CONGRESSIONAL GLOBE | 
AND ere a 
FIRST SESSION FORTIETH CONGRESS. 


COMPLETE IN ONE VOLUME. 


eee = — a 


IN THE SENATE OF THE UNITED STATES, 
Tuurspay, February 21, 1867. 


Mr. Anrvuony submitted the following resolution; which was considered by unanimous consent, and agreed to: 


Resolved, That the Secretary of the Senate is hereby directed to furnish to the official publishers of the Debates in Congress, 
to be inserted therein at the close of each session, the name and post office address of each Senator, and of each officer of the 
Senate, with a diagram of the Senate Chamber showing the seats of Senators. 


IN THE HOUSE OF REPRESENTATIVES, 
Sarurpay, February 16, 1867. 


Mr. Laruin, from the Committee on Printing, reported the following resolution; which was read, considered, and 
agreed to: 


Resolved, That the Clerk of the House be directed to furnish to the publishers of the Globe at each session of Congress a list 
of the members of the House of Representatives, with their post office address, and the number of the seats occupied by the same, 
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Game and Post Ofi Ares 


OF 


Each Senator and of each Officer of the Senate, First Session Fortieth Congress 


Bexsaļwix F. Wape, President of the Senate pro tempore, Jefferson, Obio. = * 


Name. | Post Office Address. | ae | Name. Post Office Address. 
| ; : 

Anthony, Henry B.. .. Providence, Rhode Island...) 5 ; Howe, Timothy O.....cses scence iGreen Bay, Wisconsin......... 
eae James A... Wilmington, Delaware... a 35 | Johnson, adie ..| Baltimore, Marylands seneese 
Buckalew, Charles Ra. .., Bloomsburg, Pennsylvania. Lio 82 $ Morgan, Edwin D.. New York city, New York... 
Cameron, Simon......... ....., Harrisburg, Pennsylvania... 41 | Morrill, Lot M.. ngusta, Mainessa rrreres 
Cattell, Alexander. G... ad Camden, New Jersey....... 5 «© Morrill, Justin EE i$ trafford, Vermont. 
Chandler, Zachariah..... | Detroit, Michigan... © Morton, Oliver Paice: Indianapolis, Indiana, ......... 
Cole, Cornelius... see anta Cruz, California.. $ Norton, Daniel S..... i Winona, Minnesota... 
Conkling, Roscoe.. ' Utica, New York.. aessa] . Nye, James W........ ‘Carson City, Nevada 
Conness, Jobn...... | Sacramento City, Galifornia. 2 ` Patterson, James W... | Harrover, New Hampshire... 
Corbett, Henry W.... .../ Portland, Oregon ' 12 | Patterson, David T..... ‘Greenville, Tennessee......... 
Cragin, Aaron H....... ae | Lebanon, New Hampshire... 50 | Pomeroy, Samuel C.. | Atchison, Kansas... seeren 
Davis, Garrett....ccecee cee ..| Paris, Kentucky...) 55 | Ramsey, Alexander.. St. Paul, ’ Minnesota.. 
Dixon, James... sesecee ... | Hartford, Connecticut. 27 © Ross, Edmund G............. eee Lawrence, Kansas... is 
Doolittle, ames Ru... ...| Racine, Wisconsin... seer 51 || Saulsbury, Willard... ..| Georgetown, Delaware. Sa duals 
Drake, Charles Doere se ..{St. Louis, Missouri.. | 19 į Sherman, John... eee ..i Mansfield, Obidos 
Edmunds, George Fy... ee | Burlington, Vermont... i 6 | Sprague, William........ .. Providence, Rhode Island... 
Ferry, Orris P.. i Norwich, Connecticut.. 1 2 © Stewart, Wiliam Mo... Virginia City, Nevada......... 
Fessenden, W illiam Pitt. wi Portland, Maine... 26 F Sumner, Charleso saas Boston, Massachusetts........ 
Fowler, Joseph S......... 022+ | Nashville, ‘Tennesse g | 42 i Thayer, Jobn Mowe ‘Omaha, Nebraska. assessores 
Frelinghuysen, Frederick T.... | Newark, New Jersey.. 21 Tipton, Thomas W. ie i Brownsvilte, Nebraska. j 
Grimes, James W..nssssearnerene | Burlington, Nire RE 7 © Trumbull, Lyman... i Chicago, Illinois... 
Guthrie, James......... y S ! Louisville, Kentucky “aisivees 57 > Van W inkle, Peter G........e ee ‘Parkersburg, W est Vi irginia.| 
Harlan, ir ee nae | Mount Pleasant, Iowa 20. Willey, Waitman To... eee ‘Morgantown, West Virginia.| i 
Henderson, John B.......5 sese t Louisiana, Missouri...... 28 < Williams, George 1 1 AES ! Porti and, Oregon.. sessies 
Hendricks, Thomas A. ndianapolis, Indiana.... / 33 | Wilson, Henry.. eearri Natick, Massachusetts... | 
Howard, Jacob M. mesere | Detroit, Michigan... 45 4) Yates, Richard... ssssessee seess] Jacksonville, ĮHinois.- 


| 


John W. Forney......... 
William J. McDonald.. 
D. W. ©. Clarke. nesses. 


George T. Brown... 
Isaac Bassett........ 


Officers of the Senate. 


EPEE Secretary. sessies ceceeesss crevesese serere Philadelphi 


Chief Clerk.. Washingto 
Executive Clerk.. 


... Sergeant-at-Arms and Doorkeeper.. 


JW ashingto 


ia, Pennsylvania. 
n, D. C. 


Burlington, ‘Vermont. 


n, D.C. 


Assistant-Doorkeeper. serserer serereesee W ashington, D. C. 
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WESTERN DOOR 


COAT ROOM 


NOON .LYOO ; E Wooy LYoo 


Members of t 


Aame and Post Ofe Address 


Scuvyier Corax, South Bend, Indiana, Speaker. 


he House of Representatives, First Session Fortieth Congress. 


cata 
Name Post Office Address. Occupation. Seat. 

Adams, George Musee csscereen prosrrereresreenes ! Barboursville, Kentucky .......0. sscssecerseceee see Gentleman.. sesser se 77 east, 
Allison, William B ! Dubuque, IOWa.ssessssss errssrere cneeaaane sesthe reenso Lawy elase erter cseceeees setees cee isi 85 west. 
Ames; Oakes .ccsscce csesceese snseoesee eoveeeeeenen sa enes | North Baston,. Massachusetts eesse cescseseeeee Manufacturer ...ccccsscsesesece isisi 5 east. 
Anderson, George W....s.csscccsse sreecenen eeceeeee | Louisiana, Missouri......... s... aeeoa saastan LB WY CT is csaccsvees seesnsved isss iaaii 67 east. 
Archer, Stevenson... .} Belair, Maryland. ......ccssesee sree Lawyer... see 15 east. | 
Arnell, Samuel M... Columbia, Tennessee. ...ssesreresteersrsereerereeres Lawyer.........- 117 west. | 
Ashley, Delos Ru v..ceses ceccrtere ceertenene Austin, Nevada, ........ see] LAWYEL.. 0 ceeeee 93 west. 
Ashley, James Moves cceese cece seeeee ever Toledo, ObhiO....s.e secese seersesevoceosoososuseeossereo Dia WY OReces cease skcaess coeusoess cogeateosiveaes 109 west. 
Axtell, Samuel B....... San Francisco, ‘Californiai Anarh Dawyer eesi iriys reciso seveee caceeeeeseee ner 104 cast. 
Baker, Jehu, soss srerserse sepecoseseeossessso Belleville, Ilinois .....s00.0 ss ese] Lawyer... sees PAPAE ETE 8 east. 
Baldwin, Johi Disks cess pepece theca send pies kirn Worcester, Massachusetts.....cccc0ssesecceeeeese| Editor sesscess recerense cesses sereeeera seene 69 east. 
Banks, Nathaniel Pu....ecce cess eeeneecrseeseee ereere Waltham, Massachusetts .... Lawyer....ssee veeeee ove 41 east. | 
Barnes, Demus...cecccccccee sereceers seesesees conan ers + Brooklyn, New York w.ccccsscssssocsee seenee teens Merchant esseses socso overerese spuren renee 62 east. 
Barnum, William H... Lakeville, Connecticut ...ccscss sesesosse ceeeeeceeees Manufacturer, sssesesoerao sssessses sereeesos 62 east. 
Beaman, Fernando © Adrian, Michigan ..ssessssssseerrereseerorereereseeres Lawyers tenens sene a isan paasi 30 west. 
Benjamin, John Be sg aseae ete Shelbyville, Missouri... see .| Lawyer.. 93 east. 
Benton, Jacob.. ssa Lancaster, New Hampshire...... 0. eeeeeeee Lawyer.. 114 west. 
Bingham, John ee atcha Waterss wees Cadiz, Qhi0......-...00cesececesnnesenens sennes bareoeaes Lawyer...cccccecceseeeae cssees RAe i 6 east. - 
Blaine, James Giessecccesseserees e+ cece eeseceseceee| Augusta, Maine serre ccesteceessseenneeece nnenee eae Wd itotvesscske seovdneasssoeee sredine 106 west. 
Blair; -Aasitisjcscserccceves peere retis tonai onsechesacet Jackson, Michigan.......... of LAWY atens a an sevsesesscece aes 21 west. j 
Boutwell, George. S. ESTEIRA .| Groton, Massachusetts LA WY.Or PEPE SET 79 west. 
Boyer, Benjamin Mon wte cose Norristown, Pennsylyania..........- seal. LIBWYOT isossa roesten Anana AAEE ovenes 16 east. 
Bromwell, Henry P. H.. ...| Charleston, Illinois... tees ia| LAWYEP. noses si veosarousitoendasidiecia eias 83 west. 
Brooks, James, PEPENE | New York, New Yorke N RE a SAn) E AA E E 64 east. | 
Broomall, John M..........00 Media,. Pennsylvania........4 cess A IAW OL E A aves 16 west. 
Buckland, Ralph Pu... see seve oresoon ee | Eremont, O10... ccc ceeeceeee ssecee LWYEP.. 0.0, scccercorsnesee seceen ecenewone tee 51 west. | 
Burr, Albert Gessscse nres | Winchester, Illinois. .......:-ee0e. Lawyer... see 32 east. | 
Butler, Benjamin Er «| Lowell, Massachusetts s.s.. .sressose sreesresereeoce Lawyer. see. 65 west. | 
Cake, Henry L.. beste severeesecesssevere | Tamaqua, Fenngylvania PEE | Coal Operator.........sscesssesencned veeres 91 west. | 
Cary, Samuel Eo. E AE E R E EET Cincinnati, Ohio... Eii Parmer sc .eceicsccavsnccaveccssiscdossces ssaias | 23 east. 
Chanler, John Wa... ++ | New York, New Works gies cede Lia Wy OK orti snese sencctenss E RIES | 60 east. | 
Churchill, John C... | Oswego. New York..... Lawyer 26 west. 
Clarke, Reader W... | Batavia, Ohio........ Lawyer... 18 west. | 
Clarke, cae «| Lawrence, Kamsas......ssccscces ceccensee seseeeeee see General Business... 67 west. 
Cobb, Amasa.. | Mineral Point, Wisconsin. .......sccccecee coesereee Lawyer 56 west. 
Coburn, John... i Indianapolis, Indiana. ..| Lawyer 37 west. 
Cook, Burton Creses KET | Ottawa, Illinois sess ssese serereese ses .| Lawyer 20 west. | 
Cornell, Thomas. .......6.sceeee | Rondont, New York... .......0. see .| Banker 89 west, | 
Covode, Jobn, «| Lockport, Pennsylvania... essee ersree ccseeeees see Farmer and Manufacturer.... 7 west. 
Cullom, Shelby Movs cossusee casees cesses ceeees + Springfield, Hlinois......... we] Lawyercecccces seess 33 west. | 
Dawes, Henry L,. ..| Pittsfield, Massachusetts ......... ..| Lawyer.. 104 west. | 
Dixon, Nathan F.......... Providence, Rhode Island........ «| Lawyer...ccecesseecneree ene 40 east. 
Denison, Charlesics..isescioseeatecsdesadevedsdexseanes Wilkesbarre, Pennsylvania ...... el Lawyer... 61 east. 
Dodge, Grenville Muucsecsescassesseces soccer copeenees Council Bluffs, Iowa.........c0 Civil Engineer ... ’ 87 west. 
Donnelly, Ignatins.......:.ccccceesceeeee cesses serr Hastings, Minnesota....... «| Lawyer siscceces esesevene one 23 west. 
Driggs, John F......... «| Hast Saginaw, Michigan... ..cccceeesscereese cessor General Business......c1e.. sereseses resore 92 west. 
Eckley, Ephraim R...... ves} Carrollton, Ohi0.....ccc cesses cesses ceseee cesses eneeee Liaw CP sois tases Kite SiS RA cae deeves 53 east. 
Eggleston, Benjamin. wl Cinemnati, Ohio .otecccrisecs ives ceesstavecedcatsiidee Merchant.. 91 east. 
Ela, Jacob Hssssssrsesssrstrrsetrerenesno sssesseus ov eves Rochester, New Hampshire... sees Pinter c.cccccoecnsses cosssn arinta seesecnes 82 east. 
Eldridge; Charles A.. Fond du Lac, Wisconsin.......... Lawyer esccsccscvcccesces sorsesees areire tetese 30 east. | 
Eliot, Thomas D.. New Bedford, Massachusetts. ... PEERS Lawyer...scsces ssosecoee oneces ceraenen varin 44 west. | 
Farnsworth, John E. St. Charles, [linois.........0. 0008 LAWYCE..ceesccs csccenceeteecotees sreeeeeeeees 25 cast. 
Ferriss, Orange... -e Glenn’s Falls, New York.........sccsccese seseris Lawyethcceess aeir ie pinsari | 88 west. | 
Ferry, Thomas W..... Grand Haven, Michigan. ......0.. 20... ...-| Lumberman and Banker... | 99 west. | 
Fields, William C..... Laurens, New York.......... | Manufacturer and Merchant...........| 40 west. | 
Finney, Darwin A.. abe Meadville, Pennsylvania. | Liawyerire sce ccvcrescnestexates ..| 60 west 
POR SOU airen Sr ae rnas New York, New York.. PE Real Estate Agent.. hass 84 cast. 
Garfield, James A Hram, Olioen hc tges the nnr Reia E Lawyer....... a 108 west. | 


ix 


LIST OF MEMBERS OF THE -HOUSE OF REPRESENTATIVES—Continued. 


Name. Post Office Address. 
Getz, J. Lawrence........ sccccees sresrenre one ersen] Reading, Pennsylvania.........0. NEE N 
Glossbrenner, Adam J.. .| York, Pennsylvania..... : 
Gravely, Joseph J........ Stockton, Missouri... 
Griswold, John An... ssccsees cover Troy, New York.......... 
Haight, Charles........ Freehold, New Jersey. 
Halsey, George A........ Newark, New Jersey... 


Hamilton, Cornelius S.. 
Harding, Abner C..... 
Hawkins, Isaac R.. 
Hill, John... 
Higby, William......... 
Holman, William 8.. 
Hooper, Samucl.. és 
Hopkins, Benjamin F. 
Hotchkiss, Julius...... 
Hubbard, Asahel W.. 
Hubbard, Chester D.. 
Hubbard, Richard D. 
Hulburd, Calvin T.. 
Humphrey, James M. 
Hunter, Morton C..... 
Ingersoll, Ebon C.. 
Jenckes, homas A... 
Johnson, James A.. 
Judd, Norman B.. 
Julian, George W.. 
Kelley, William D..... 
Kelsey, William H..........8 
Kerr, Michael C......... sere 
Ketcham, John H... 
Kitchen, Bethuel M... 
Koontz, William H... 
Laflin, Addison H... 
Lawrence, George Ven 
Lawrence, Wiliam... 
Lincoln, William S.. 
Loan, Benjamin F.. 
Logan, Jobn A...... ses 
Toughridge, Wiliam.. 
Lynch, John... 
Mallory, Rufus......... 
Marshall, Samuel S.. 
Marvin, James N.. 
Maynard, Horace... 
McCarthy, Dennis..... 
McClurg, Joseph W... 
McCullough, Hiram... 


weet wee 
Mercur, Ulysses... sakas ..| Towanda, Pennsylvania.. A E EE 
Miller, George F.. a| Louisburg, Pennsylvania... Lawyer... 
Moore, Wiliam. ...sssessse ssessesas ceeeeees May’s Landing, New eee Farmer sinners 
Moorhead, James K... Pittsburg, Pennsylvania... ereis Manufacturer.. 
Morgan, George Wo... ssisersreosossassessereness Mount Vernon, ODi0.......ccccce cecee eeeeen ce eee Lawyer oo... ceeseeene ove 
Morrell. Daniel sd sis. sccteetgessecacecseus eeii, | Johnstown, Pennsylvania... Manufacturer 
Morrissey, John... «| New York, New York....... Banker ........ 
Mullins, James... «l| Shelbyville, Tennessee. Farmer... 


Mungen, William... 
Myers, Leonard... Sin 
Newcomb, Carman ie eat 
Niblack, William iE... 
Nicholson, John A... 
Noell, Thomas E...... 
O’ Neill, Charles... 
Orth, Godlove S.. 
Paine, Halbert E. 
Perham, Sidney...... 
Peters, John A...... 
Phelps, Charles E... 
Pike, Frederick A.. 
Pile, William A..... 
Plants, Tobias A. 
Poland, Luke Pu... eases cesceeeeae iesea 
Polsley, Daniel...... 
Pomeroy, Theodore N.. 
Price, Hiram... a 
Pruyn, John V. L.. 
Randall, Samuel J... 
Raum, Green Bis sees 
Robertson, We Ein Sees 
Robinson, William E... 
Ross, Lewis W......... 0. 
Sawyer, Philetus.. 
Schenek, Robert C.. 
Scotield, Glenni W... 
Selye, Lewis.......0. 
Shanks, John P. C....... 
Shellabarger, Samuel... 


X 


wl W esterley, Rhode Island... 


« New Albany, Indiana.. 


«| Dover, Delaware....... 


..| Auburn, New York... 


! Dayton, Ohio... 


Marysville, Ohio......... isthetedsdcessnaassesicabeneses 
Monmouth, Illinois...... 
Huntington, Tennessee. 
Boonton, New Jersey... 
Calaveras, California, 
Aurora, Indiana... eseese ccssee esses 

Boston, Massachusetts... s.s. 
Madison, Wisconsin 
Middletown, Connecticut 
Sioux City, tows... 
Wheeling, West Virginia. 
Hartford, Connecticut... 
Brasher Falls, New York... 
Buffalo, New Forkania, 
! Bloomington, Indiana.. 
Peoria, Ilinois... 


| Downievilłe, California 
Chicago, Illinois... 

Centreville, Indiana.. : 
| Philadelphia, Pennsylvania... 
Geneseo, New York.. 


Dover, New York 
Martinsburg, West Virginia.. 
Somerset, Pennsylvania. 
Herkimer, New York......cc cece ccssceece eveveees 
Monongahela City, o lai 
Bellefontaine, Ohio... aa 
Owego, New York... 
St. Joseph, Missouri... 
Carbondale, Minois. ..... Séuacsdsve 
Oskaloosa, fowa.... 
-Portland, Maine... ee 
Salem, Oregon... xe 
McLeansbor 0; Illinois... EEES 
Saratoga Springs, New York. 
Knoxvill nee Re rere 
Syracuse, New York... 
Linn Creek, Missouri... 
Elkton, Maryland.. 


| Findlay, OMG sesecesscaceessaveavcvtesecaves 
i Philadelphia, Pennsylvania............. 
: Tunnel, Missouri.............. 
i Vincennes, Indiana. 


Pertyville, Missouri... 
! Philadelphia, Pennsylvania... 
| Lafayette, Indiana... cece 
| Milwaukee, Wisconsin.. 
| Paris, Maine... 

| Bangor, Maine... 
! Baltimore, Maryland. 
| Calais, Maine... 
1 St. Louis, Mi T 
Pomeroy, Oa ST 


..| St. Johnsburg, Vermont... 


Point Pleasant, West Virginia... 


Day enport, Towa... 

Albany, New York... 
Philadelphia, Pennsylvania... 
Harrisburg, linois.......0..0.. 
Katonah, New York.. 

Brooklyn, New York. 
Lewistown, Illinois.. 
Oskosh, Wisconsin.. 


i Warren, Pennsylvania.. 
j Rochester, New York.....cccceees 
| day, Jay county, Indiana... 


ua Springfield, Ohio... eee stich GaAs 


-| Lawyer... 


Merchant... Neen 


Lawyer... 


Occupation. Seat. 
Editt neerpen PERAN, ORTE e.) 14 east. 
Editor and Printer.. .| 78 east. 
Lawyer eens esee ‘ 52 east. 
Banker ... 51 east. 
Lawyer ........... 46 east. 
Manufacturer.. 70 west. 
Lawyer eessen 71 west. 
Lawyer... 52 west. 
Farmer ... 98 west. 
.| Merchant 116 west. 
Lawyer... 25 east. 
Lawyer eseon ienei sorseesen esos 9 east. 
Merchant......... sree 10 west. 
General Business... 57 west 
Manufacturer ...... ; 88 east 
Lawyer eesse o 24 cast 
Banker 13 west 
Lawyer 63 east 
Farmer .eeseeccsse 27 west 
Lawyer 45 east 
Lawyer 25 west 
Lawyer... | 78 west 
Taw yeh ici eeu EE satis as REEE 118 east. 
Lawyer... PEERAA | 105 east. 
Lawyer ... | 53 west. 
Lawyer a at 3 west. 
Lawyer... ti 64 west. 
Law OE seis. sh cnessieceteoseadesacse | 9 west. 
Lawyer... ' 81 east. 
Farmer ... ' 81 west. 
Farmer ... wel 10 east. 
Liaw yer ics ssscsesiacasiastestied EEA enl I2 west. 
Manufacturer, .......ssscscsrescene s 86 west. 
Farmer ....... as a 59 west, 
Lawyer ccc. ccsseuis cecteusadscagtee 8 west, 
Merchant ane Manufactorer . 102 west. 
Lawyer... s 71 east. 
Lawyer sees. 90 east. 
Lawyer ...... 80 west. 
Merchant... 32 west. 
Lawyer... 81 cast. 
Lawyer ........60 20 east. 
Hotel keeper... 41 east. 
Lawyer ........04. 12 east. 
Merchant... 34 west. 


70 east. 
42 east. 
66 cast. 
24 west. 
34 east. 
58 west. 
48 east. 

6 west. 
59 east. 

2 east. 
85 cast. 


Lawyer... 68 west. 
Horticulturist .. 87 east. 
Lawyer ...cceseese 27 east. 
LAWYER sivedssedecasenrartesiess 28 east. 
Lawyer... 47 east. 
Lawyer... 69 west. 
Lawyer... t 39 west. 
Lawyer ..ccesccssecese eee 63 west. 
Farmer and Teacher... val H west. 
Lawyer occ ceeecseee ene i. 18 east. 
Lawyer... 86 east. 
Lawyer ...... 62 west. 
Clergyman.... 50 west. 
Tawy eteran ii aT aaa 5 west. 
Lawyer... 4 cast. 
Lawyer... 89 cast. 
Lawyer... 42 west. 
Banker sc.s.v.ceetdesutiied 60 cast. 
EEAO stew ied esceen Ande 44 east. 
Merchant... sce. 17 east. 
Lawyer .......seeeeeees TT west. 
E DI E A EE 105 west. 
Lawyer ... a TENi aa EEA egan 18 east. 
Lawyer nesca 8 east. 
Lumberman..... 1 west. 
=| ESA ANE E s sateseasaees 48 west. 
| Lawyer... 90 west. 
Manufacturer... 110 west. 
Lawyer. 38 west. 
Lawyer... SS R EEE A E E AEE 49 west. 


LIST OF MEMBERS OF THE HOUSE OF REPRESENTATIVES—Continued. 


Occupation. 


Seat. 


Name Post Office Address. — 
Sitgreaves, Charles, nsee seres sheguastanee kriis r es Philipsburg, New Jersey......:sce nesese oreeson essere 
Smith, Worthington Co.cc essees seesreorresressees St. Albans, Vermont.......... 
Spalding, Rufus ETE A Cleveland, Ohio......... : 
Starkweather, Henry H.. arises] Norwich, ‘Connecticut........ 
Stevens, Aaron Bisse eorrersreoresee .| Nashua, New Hampshire. 


Stevens, Thaddeus.. 
Stewart, Thomas E.. 
Stokes, William B...... Gass 
Stone, Frederick eeesssrsesrenseseeseesen cesses ererne 
Taber, Stephen......... 

Taffe, Jokn.. Seu 
Taylor, Caleb N... 
Thomas, Francis. . 
Trimble, FoRn. veces ossee 
Trowbridge, Rowland E.. 
Twichell, “Ginery iarere aves 
Upson, aE A oes cca oeee 
Van Aernam, Henry E 
Van Auken, Daniel Mu. ..cccssee errrerero reereserrese 
Van Horn, Burt........ AE EREA OTT 
Van Horn, Robert T....... ROEE ET, 
Van Trump, Philadelph. .. gi 
Van Wyck, Charles H...sessesesesese sserssere rresseeee 
Ward, Hamilton.. ..essessersenes seresrese seerereee seseo 
Washburn, Cadwalader C.. EEE 
Washburn, Henry Ds.ssesseseessssrsereree reren canoes 
wW ashburn, William B..... i 
Washburne, Blihu B..ssssessssssere eereeesreseresrees 
Welker, Martin...... Saeco ustedes 

Williams, Thomas........ 
Williams, William.. 
Wilson, James I’... 
Wilson, John Tove. ceceseerceee eens 
Wilson, Stephen F.........4 ee oe 
Windom, William......ccccsceee erenee 
Wood, Fernando. ......06- ae 
Woodbridge, Frederick Weibel cee: 
Woodward, George Wo. ssersecrseeees 


me Lancaster, Pennsylvania.. 
.| New York, New York....... 


..| Bristol, Pennsylvania. 


.| Lancaster, Ohio ............ 


Liberty, Tennessee... s... 


Port Tobacco, Maryland.... 


Omaha, Nebraska .. 


Frankville, Maryland... 
Nashville, Tennessee. ..... 


Birmingham, Michigan...... 
Brookline, Massachusetts... 


Coldwater, Michigan........ 


Franklinville, New York .. 


Milford, Pennsylvania....... 
Lockport, } New York.. 
Kansas City, Missouri .. 


Middletown, New York.. 
Belmont, New York....... 
La Crosse, Wisconsin.. 


Clinton, Indiana......cccce ceeeeeeeee ceeeeneee 


Greenfield, Massachusetts. 


Galena, Ilinois. asie creces ee k a 


Wooster, Ohio......c6e eee 
Pittsburg, Pennsylvania.. 
Warsaw, Indiana. n... -+ 
Fairfield, Towa.......- 
Tranquillity, Ohio.. 


Wellsboro’, Pennsylv rania 


Winona, Minnesota.. 
New York, New York.. 


Vergennes, Vermont..ssessre sses sarees 


Wilkesbarre, Pennsylvania. 


-| Roslyn, New York..........+ 


a| Lawyer... 
..| Lawyer... 
..| Lawyer... 
...| Lawyer... 

.| Lawyer... 


«| Farmer ATOE ceasee os 
$ FRALM ED sisissscs cecaseeceees 


.| Farmer... 
.| Lawyer... 
.| Lawyer... 


i 


.| Lawyer.. 


wee] Lawyer oos 
| Lawyer... 


Lawyer 


.| Manufacturer... 


Farmer... 


Lawyer... 


Farmer ...ecccee svesseeee 
Railroad Manager ......-seece ree 


N Lawyer ieaie ra neeaae eana ot 
.| Surgeon and Physician......c. ere 
A DAWET aaner csscascscrebeseseds TESE 


Manufacturer and Farmer. sesse seeen 
PHINCCT E E 
Lawyer... 
LAWS? .eseceeee coecenene creee 
LAWYER aori caserie atuador ses 
Lawyer... 


sh Mawyersis..cecs-swiseske cesses 
.| Manufacturer.. 


Lawyer ......... 


Lawyer... 


Farmer .... 
Lawyer... 


voce] LAWET cscs ceeeee 
.| Merchant ......... 
Lawyer .... 
Lawyer ........ 


7 east. 


39 east. 


43 east. 
63 east. 


65 east. 
19 east. 


79 east. 


88 east, 
49 east. 


33 east. 


92 cast. 


26 east. 


29 east. 
59 east. 


107 west. 
17 west. 


118 west. 
46 west. 
35 west. 

100 west. 


86 west. 


118 west. 
55 west. 
108 west. 
15 west. 
19 west. 


61 west. 


4 west. 


43 west. 

2 west. 
82 west. 
45 west. 


112 west. 
47 west. 
66 west. 
81 west. 
28 west. 


84 west. 


| 


j 
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THE CONGRESSIONAL GLOBE, — 


FORTIETH CONGRESS. 
FIRST SESSION. 


IN SENATE. 
Moypay, March 4, 1867. 


In accordance with the provisions of the act 
of Congress entitled ‘‘An act to fix the times 
for the regular mectings of Congress,’’ approved 
January 22, 1867, the Fortieth Congress com- 
menced its first session this day, the second 

- session of the Thirty-Ninth Congress having 
closed at noon. 

The PRESIDENT pro tempore of the Sen- 
ate [Hon. Bunsamin F. Wane, of Ohio] called 
the Senate to order. 

The Chaplain of the Senate for the Thirty- 
Ninth Congress, Rey. Evear H. Gray, D.D., 
of Washington, opened the proceedings with 
the following 

PRAYER, 


O God, from everlasting to everlasting Thou 
art God. Men die, but Thou livest evermore. 
Governments change, but Thy dominion is an 
everlasting dominion. Senates and Legisla- 
tures and councils cease, but the Triune Coun- 
cil of the great God continues and holds on 
through all the cycles of eternity. We thank 
Thee that Thou hast given us such a great 


country in trust; that it has become the asy- | 
lum for the oppressed and the home of the free. | 


We thank Thee for a Government so free that 


every citizen may participate in its privileges | 
and blessings; so Just that the rights of every | 


individual shall be respected; so stable that 
though Cabinets and councilsand Senates cease, 
yet it holds on in its grand principles and cardi- 
nal doctrines. We thank Thee for Thy goodness 
and mercy which have been extended toward 
the members of this body and of both Houses 
of Congress during the last session. O God, 
we bless Thee that the lives and health of so 
many of the Senators have been continued 
unto them, and that the Thirty-Ninth Congress 
has closed up so favorably, and the Fortieth is 
inaugurated so auspiciously. 

Now, we invoke the Divine blessing to be 
upon this body, upon Thy servant who has just 
been selected to preside over all of its delib- 
erations, 


hand of Thy providence may be upon every 
Senator, upon those who have long been serv- 
ing their country, and upon those who are jus 
to assume the duties and the responsibilitie 
of Senators. 


and strength during the sessions of this Con- 
gress; and let Thy blessing be upon both 
Houses, and grant to preside over the delib- 
erations of both and guide them to wise meas- 
ures and wise enactments. Let Thy blessing 
rest upon the President and upon the members 
of the Cabinet, and let Thy blessing be upon 
the judges in our courts and upon the Army 
and the Navy, the defenders of our country, 
and upon the people. May we be a people 
whose God is the Lord. Have all the interests 
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. Give him strength; give him wis- | 
dom; give him grace; and grant thatthe good | 


God, grant to be with them and | 
protect every member of this body in his life | 


i 
| 


|i from this to another world may we hear the | 


“Mr. Taayver and Mr. Trproy, they took their 


and institutions of this country in Thy safe | 
care and keeping; and grant to hedge about | 
ug as a people, to defend us from the pestilence | 
that walketh in darkness and from the destruc- | 
tion that wasteth at noonday. Guide us in || 
all our affairs and in all our efforts to uplift | 
degraded humanity; and may we go forth lead- |; 
ing the van of the nations in the great work || 
of human progress and evangelization. God: 
grant that His blessing may be upon us and | 
make us faithful in the discharge of all our | 
high trusts and duties; and when we are called | 


great Judge saying to each of us individually, | 
“ Well done, good and faithful servant: enter | 
thou into the joy of thy Lord.” Through | 
Jesus Christ we ask it. Amen. 
NEW SENATORS. | 
The PRESIDENT pro tempore. The first | 
business in order is the qualification of the | 
newly-elected Senators, and they will come | 
forward and be qualified as their names are | 
read by the Secretary. 
The Secretary read the list, as follows : 
Hon. Simon Cameron, of Pennsylvania. 
Hon. Coryetivs Cour, of California. 
Hon. Henry W. Corzert, of Oregon. 
Hon. Roscoe Coxxuine, of New York. 
Hon. Garrett Davis, of Kentucky. 
Hon. Caries D. DRAKE, of Missouri. 
Hon. Orris S. Ferry, of Connecticut. 
Hon. James Hanan, of Iowa. 
Hon. Traorny O. Howe, of Wisconsin. 
Hon. Jestis S. MORRILL, of Vermont. 
Hon. Ottver P. Morton, of Indiana. 
Hon. James W. Nyx, of Nevada. 
Hon. J. W. Parrersox, of New Hampshire. 
Hon. Samcru C. Pomeroy, of Kansas. 
Hon. Jony Superman, of Ohio. 
Hon. Lyman Trumevtt, of Ilinois. |! 
As their names were called the Senators ; 
came forward, and the oaths,prescribed by law | 
were administered to them, and they took their | 
seats in the Senate. 
SENATORS FROM NEBRASKA. 
Mr. TRUMBULL. If allthe Senators whose 
names are upon the roll have been qualified — | 
The PRESIDENT pro tempore. They have | 
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H 


been. 

Mr. TRUMBULL. I have the pleasure of | 
presenting to the Senate the credentials of Hon. 
Joux M. Tuayer, and Hon. T. W. TIPTON, 
elected Senators from the new State of Ne- 
braska. Iask that their credentials be read 
and that the gentlemen be sworn. 

The credentials were read. 

The PRESIDENT pro tempore. The Sen- 
ators from Nebraska will now come forward 
and be qualified. 

The Senators-elect were conducted to the 
desk of the President pro tempore by Mr. 
Scumyer and Mr. CHANDLER, and the oaths 
prescribed by law having been administered to 


seats in the Senate. ; 
Mr. TRUMBULL. I offer for adoption the 
following resolution: 


classes in which the Senators from the State of Ne- 
braska shall be inserted, in conformity with the reso- 
lution of theSenate of the 14th of May, 1789, and as the 
Constitution requires, and that the Secretary put into 
the ballot-box three papers of equal size, numbered 
1,2,3. Each of theSenators from theState of Nebraska 
shall draw out one paper. The paper numbered 1, if 
drawn, shall entitle the Senator to be placed in the 
class of Senators whose terms of service will expire. 
the 3d day of March, 1869; the paper numbered 2, if 
drawn, shall entitle the Senator to be placed in the 
class of Senators whose terms of service will expire 
the 3d day of March, 1871; and the paper numbered 3, 
if drawn. shall entitle the Senator to be placed in the 
class of Senators whose terms of service expire the 3d 
day of March, 1878. 


The resolution was adopted. 


Three papers were accordingly put into the 
‘ballot-box; the Senators from Nebraska ad- 
vanced to the Seeretary’s desk, and each drew 
one paper. Mr. THAYER drew the paper num- 
bered two, and was placed in the ola of Sen- 
ators whose terms will expire March 3, 1871. 
Mr. Treron drew the paper numbered one, and 
was placed in the class of Senators whose terms 


‘| Charles Sumner.. 
4 Henry Wilson... 


will expire March 3, 1869. 
The Senate as thus constituted is as follows: 


List of Senators, with 


the expiration of their 


respective terms of service. 


NEW HAMPSHIRE, 
Aaron H. Cragin 
James W. Patterson..1873 

MASSACIIUSETTS. 
+e 1869 
ASTL 


RHODE ISLAND. 
William Spraguc.......1869 
Henry B. Anthony.....1871 

CONNECTICUT. 
James Dixon 
Orris S. Ferry. 

VERMONT. 

George F. Edmunds...1869 
Justin S. Morrill 1873 
NEW YORK. 
Edwin D. Morgan......1869 
Roscoe Conkling 1873 
NEW JERSEY. 

T. T. Frelinghuysen...1869 
Alexander G. Cattell..1871 


PENNSYLVANIA. 


ii Charles R. Buckalew..1869 


Simon Cameron 1873 


DELAWARE. 


George Read Riddle...1869 

Willard Saulsbury.....1871 
MARYLAND. 

Reverdy Johnson ......1869 | 
Se «1873 


INDIANA. 

Thos. A. Hendricks... 1869 
‘Oliver P. Morton....... 1873 
ILLINOIS. 
Richard Yates..,......1871 
Lyman Trumbull....... 1873 
MAINE. 

Lot M, Morrill... 1869 
Wm. Pitt Fessenden .1871 
MISSOURI. 

John B. Ifenderson...1869 
Charles D. Drako... 1873 
MICHIGAN. 
Zachariah Chandler...1869 
Jacob M. Howard......1871 
IOWA. 

James W. Grimes......1871 
James Harlan ...........187. 

. WISCONSIN. 
James R. Doolittle....1869 


Timothy Q. Ilowe......1873 


CALIFORNIA. y 
John Conness........... 1869 


Cornelius Cole... 1873 
MINNESOTA. 
Alexander Ramsey....1869 
Danicl S. Norton....... 187 
OREGON, 

George H. Williams...1871 
Henry W. Corbett......1873 


Resolved, That the Senate proceed to ascertain the 


KENTUCKY. KANSAS. 
James Guthrie „1871 | Edmund G. Ross........1871 
Garrett Davis.. ..1873 | Samuel C. Pomeroy...1873 
TENNESSEE. WEST VIRGINIA, 
David T. Patterson....1869 | Peter G. Van Winkle..1869 
Joseph S. Fowler......1871 | Waitman T. Willey ...1871 
OHIO. NEVADA, 
Benjamin F. Wade....1869 | William M. Stewart,..1869 
John Sherman... 1873 | James W. Nye... A873 
NEBRASKA, 
T W. Tipton nerone 1869 | John M. Thayer........1871 
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SENATORS ABSENT. 
All the Senators were present except Mr. 
Gururis and Mr. Howarp. 
HOUR OF MEETING. 
On motion of Mr. ANTHONY, it was` 


Ordered, That the hour of the daily meeting of the 
Senate be twelve o’clock, meridian, until otherwise 
ordered. 

NOTIFICATION. OF ORGANIZATION, | 


On motion of Mr. ANTHONY, it was 


Ordered, That the Sceretary inform the House of 
Representatives that a quorum of the Senate has 
assembled, and that the Senate is ready to proceed 
to business. 


Mr. TRUMBULL submitted the following | 


resolution; which was considered by unani- | 
mous consent, and agreed to: 


Resolved, That a committee consisting of two mem- | 
$ 


bers bo appointed, to join such committee as may be 
appointed by the House of Representatives, to wait 


upon the President of the United States and inform | 


him that a quorum of each House hasassembled, and 


that Congress is ready to receive any communication | 


ho may be pleased to make. 

The PRESIDENT pro tempore. How shall 
this committee be appointed? 

Mr. TRUMBULLand others, By the Chair. 
[‘‘ Agreed.” ] 


The PRESIDENT pro tempore. The Chair | 


will appoint Mr. TRUMBULL, of Ilinois, and 


Mr. Bucxauew, of Pennsylvania, to perform | 


this duty. 


Mr. TRUMBULL. If there is no other 


business, I move that the Senate do now | 


adjourn. 


The motion was agreed to; and the Senate | 


HOUSE OF REPRESENTATIVES. 
Moypay, March 4, 1867. 


a 


This being the day prescribed for the meet- | 
ing of Congress by tAn act to fix the times for | 
the regular meetings of Congress,” approved | 


January 22, 1867, the members of the House 


of Representatives assembled in their Hall, | 


| 
adjourned. ! 
[i 


and at twelve o’clock m. were called to order | 
| 


by Hon. Epwarp MePuersoy, Clerk of the 
last House of Representatives. 

The CLERK said: The hour having arrived ! 
for the meeting of the Fortieth Congress of the | 
United States, the Clerk of the House of Rep- | 
resentatives of the Thirty-Ninth Congress will į 


poe as required by law, to call the roll of i 
È? 


epresentatives-elect, who will please to answer 
as their names are called. 

The roll was then called ; and the following 
members answered to their names: 


MAINE. 


James G. Blaine, 
John A, Poters. 


John Lynch, 
Sidney Perham, 
Frederick A. Pike, 
NEW HAMPSHIRE. 
No credentials presented. 
VERMONT. 
Fred’k E. Woodbridge, Luke P, Poland. 
Worthington C. Smith, 
MASSACHUSETTS, 
Thomas D. Eliot, Nathaniel P. Banks, 
Oakes Ames, - George S. Boutwell, 
Ginery Twitchell, John D. Baldwin, 
Samucl Hooper, William B. Washburn, 
Benjamin F., Butler, Henry L. Dawes. 
RHODE ISLAND. 
No credentials presented. 
CONNECTICUT. 
No credentials presented, 
NEW YORK. 
Orange Ferriss, 
Calvin T. Hulburd, 


Stephen Taber, 

Demas Barnes, 

William E. Robinson, 
John Fox, 

John Morrissey, 
Thomas E. Stewart, 
John W. Chanler, 
James Brooks, 
Fernando Wood, 
William H. Robertson, 
Charles H. Van Wyck, 
John H. Ketcham, 
Thomas Cornell, 

John V. L. Pruyn, 
John A. Griswold, 


William C. Fields, 
Addison H. Laftin, 
John O. Churchill, 


William H. Kelsey, 
William 8. Lincoln, 
Hamilton Ward, 
Lewis Selye, 

Bart Van Horn, 
James M. Humphrey, 
Henry Van Aernam. 


James M. Marvin, i 


Donnis McCarthy l their names: Exruv B. WASHLURN inoi 
Theodore M. Pomeroy, |; ee 


| Lory, of Oregon. 


NEW JERSEY. 
‘John Hill, 
George A. Halsey. 


William Moore, 
Charles Haight, 
Charles Sitgreaves, 

PENNSYLVANIA. 
Charles O’Neill, George F. Miller, 
Leonard Myers, Adam J. Glossbrenner, 
William D. Kelley, Wiliam H. Koontz, 
Caleb N. Taylor, ‘Danicl J. Morrill, 
Benjamin M. Boyer,. | Stephen F. Wilson, ` 
John M. Broomall, ` -Glenni W. Scofield, 
J. Lawrence Getz, Darwin A. Finney, 
Thaddeus Stevens, John Covode, ` 
Henry L. Cake, James K. Moorhead, 
Danicl M. Van Auken, Thomas Williams, 
Charles Denison, George V. Lawrence. 
Ulysses Mercur, 

DELAWARE. 

John A. Nicholson. 


; MARYLAND. 
Hiram McCullough, Francis Thomas, 
Stevenson Archer, Frederick Stone. 
Charles E. Phelps, 

OHIO. 

John T. Wilson, 
Philadelph Van Tromp, 
George W. Morgan, 
Martin Welker, 
Tobias A. Plants, 
John A. Bingham, 
Ephraim R. Eckley, 
Rufus P. Spalding, 
James A. Garfield. 


Benjamin Eggleston, 
Rutherford B. Hayes, 
Robert C. Schenck; 
William Lawrence, 
William Mungen, 
Reader W. Clarke, 
Samuel Shellabarger, 
Cornelius S. Hamilton, 
Ralph P. Buckland, 
James M Ashley, 

KENTUCKY. 
No credentials presented, 

TENNESSEE. 
No credentials presented. 

INDIANA. 

William E. Niblack, Henry D. Washburn, 
Michacl C. Kerr, Godlove S. Orth, 
Morton C. Hunter, Schuyler Colfax, 
William S. olman, William Williams, 
George W. Julian, John P. C. Shanks. 


Johu Coburn, 

ILLINOIS. 
Lewis W. Ross, 
Albert G. Burr, 
Samucl S. Marshall, 
Jehu Baker, 
Green B. Raum, 
John A. Logan. 


Norman B. Judd, 

John F. Farnsworth, 

Abner C. Ilarding, 

Ebon C. Ingersoll, 

Burton C. Cook, 

Tlenry P. H. Bromwell, 

Shelby M. Cullom, 
MISSOURI. 

Robert T. Van Hors, 

Benjamin F. Loan, 

John F. Benjamin, 

George W. Anderson. 


William A. Pile, 

Carman A. Newcomb. 

Thomas E. Nocll, 

Joseph J. Gravely, 

Joseph W. McClurg, 
MICHIGAN, 

Fernando ©. Beaman, Thomas W. Ferry, 

Charles Upson, Rowland E. Trowbridge, 

Austin Blair, John F. Driggs. 

IOWA. 

William Loughridge, 
Hiram Price, Granville BM. Dodge, 
William B. Allison, Asahel W. Hubbard. 

WISCONSIN. ; 
Halbert E. Paino, Charles A. Eldridge, 
Benjamin F. Hopkins, Philetus Sawyer, 
Amasa Cobb, C. C. Washburn. 
CALIFORNIA. 
No credentials presented. 
MINNESOTA, 
William Windom, Ignatius Donnelly. 


KANSAS. 


James F. Wilson, 


Sidney Clarke. 

WEST VIRGINIA, 
Chester D. Hubbard, Danicl Polsley. 
Bethuel M. Kitchen, 


NEVADA. 
Delos R. Ashley. 


NEBRASKA. 
No credentials presented. 


The following members failed to answer to 


Roscoe Conxuine, of New York; Samurt J. 
RANDALL, of Pennsylvania, and Rurvg Mar- i 


_ The CLERK. A quorum having appeared, 
it is competent for this body to proceed to elect 
a Speaker. 


Mr. WILSON, of Iowa. 


I now move that 
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this House proceed to the election of a Speaker 
for the House of Representatives of the For- 
tieth Congress. 

Mr. BROOKS. Mr. Clerk, I observe in 
calling the roll—this list which I have before 


ime, and I presume printed by order of the 


Clerk—there are sixteen absent States, six of 
which have been called by the Clerk, but have 
no representation upon the floor of tlris House, 
and ten of which, although upon the list, have 
not been called by the Clerk. 

Mr. FARNSWORTH. Irise to a point of 
order, that no debate is in order until after the 
House proceeds to the election of its officers. 

The CLERK. The Clerk overrules the point 
of order, the previous question not having been 
called. 

Mr. BROOKS. The same question was 
made at the organization of the previous 
House, and the same decision was then made 
by the Clerk. ; 

Mr. Clerk, there are sixteen States absent, 
and twenty States are about to proceed’ to the 
organization of this House in the midst of a 
crisis, ay, in the midst of a revolution—eivil I 
hope it is to he—the very gravest it has ever been 
the fortune, or the misfortune of our country 
rather, to passthrough. Of the original States, 
there are now absent, of the thirteen original 
States which framed the Constitution of the 
United States, the work of our fathers—seven 
of these original thirteen have no Representa- 
tives upon the floor of this House. i 

My attention has been called to the fact there 
are precedents which authorize not alone this 
extra, but this very extraordinary convocation 
of the Congress of the United States; but there 
are no precedents in our-political history which 

ustify the assembling and organization of this 


House while so large a number of States are 


absent, and with so short a notice given to the 
absent States with the power and right to be 
represented here. 

I have here before me a list of the cases 
showing when each Congress has assembled. 
It is as follows: on first Monday in January, 
1790; on fourth Monday in October, 1791; on 
first Monday in November, 1792; on first Mon- 
day in November, 1794; on first Monday in 
November, 1797; changed to second Monday 
in November, 1797; on third Monday in No- 
vember, 1800; on first Monday in November, 
1803; on first Monday in November, 1804; on 
first Monday in November, 1808; on fourth 
Monday in May, 1809; on fourth Monday in 
November, 1809; on first Monday in Novem- 
ber, 1812; on fourth Monday in May, 1813; 
on first Monday in December, 1813; on last 
Monday in October, 1814; on third Monday in 
November, 1818; on second Monday in No- 
vember, 1820. 

It will be found on examination even in the 
tryingerisis of the war of 1812, when the 
whole world seemed to be let loose on our 
country, that our fathers of that day did not 
venture to convoke the Congress of the United 
States without giving all of the States full time 
and full power to be represented. The short- 
est period of notice which was ever given was 
during the war of 1812 under the act of Feb- 
ruary 27, 1813, when three months notice was 


ii given for the assembling of Congress, not as 


now a brief notice of one month and nine 
days. When the notice was thus given to the 
people and the States of the United States, 
the boundaries of our States extended only 
from the Chattahoochee, in Georgia, to the 
Passamaquoddy, in Maine. The boundaries 
of the Republic have since been greatly ex- 
tended until our vast domain reaches from the 
Atlantic to the Pacific, a breadth of territory, 
a vastness of population, which it is impossible 
for the nolice which has been given for the 
convocation of this Congress to have reached 
in one month and nine days. 

Mr. KELLEY. Will the gentleman yield 
for a question. 

Mr. BROOKS. Certainly. 

Mr. KELLEY. Task him whether at that 
time the present railroad and telegraph system 
of the country was in operation? { Laughter. ] 
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Mr. BROOKS. There are some people who 
ask foolish questions. [Laughter.] Parlia- 
mentary propriety forbids me to say to the 
honorable gentleman from Pennsylvania that 
so well informed a gentleman as he should 
never ask so foolish a question as that, about 
a fact that is notorious to the whole public. 
[Laughter.] Sir, there are large extents of | 
Territory in Oregon, in California, infinitely 
further removed from the legal action of their 
own States, from the processes of law which 
are necessary for the convocation of Congress; 
there are Territories not reached by telegraph, | 
not reached by railroads, which have rendered 
it practically impossible for a State like Cali- | 
fornia to be represented upon the floor of this | 
House. 

Except in the dark and doubtfal period of | 
the war, when it was necessary for an early | 
assemblage here, from three to eight months | 
notice has been given of the convocation of | 
Congress by legislative enactment. The act | 
of 1789 gave three months’ notice; the act of 
1791 seven months ; theact of 1792 six months; 
the act of 1794 five months; the act of 1797 
eight months; the act of 1800 five anda half 
months; the act of 1803 eight months; the | 
act of 1804 seven months; the act of 1808 six | 
months; the act of January 7, 1809, four 
months; the act of June, 1809, five months; | 
the act of 1812 four months; the act of Feb- 
ruary, 1818, three months; the act of July, | 
4813, four months; the act of 1818 six months; | 
the act of 1820 five months. And now, in the | 
midst of the greatest crisis through which our | 
country has ever passed, only one month and 
nine days’ notice has been given for the thirty | 
million people of the United States to be rep- | 
resented on the floor of this House. Hence | 
these vacancies in the northern States; hence | 
old States like Connecticut, Rhode Island, New | 
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Hampshire, three of the original thirteen, are | 
about to be disfranchised by you if you act here | 
with those States unrepresented upon this floor. | 

You have the power, but I deny the right. 
Tt is a violent and extraordinary exercise of | 
power, not to be justified for one Congress 
immediately thus to convoke another. 

There are those out of these Halls who have 
called the Congress which has just expired the 
rump Congress. I indulge in no such phrase- 
ology upon this floor. I respect my associates 
who arc about me, and therefore I indulge inno 
such allusions to the history of Cromwell and 
of the Independents and Presbyterians of old. 
But while I indulge in no such allusion, I 
caution the House uotto deserve of this coun- 
try, by assuming to legislate for it now, not 
only the name of rump Congress, but of ramp 
of a rump Congress. 

Sir, there are those who believe this is not 
as thus assembled a legal, constitutional Con- 
gress.» I am not lawyer enough to pronounce 
an opinion upon that point. Ido not believe | 
it to be a de jure Congress, nor that this is a | 
de jure Government ereated by this Congress: 
but E recognize it as a de facto Congress, if 
not de jure, and therefore 1 obey its authority 
as I would the authority of a de facto Govern- 
ment if I were under the dominion of the Turk, 
the Tartar, the Camanche, the Ojibbeway, or | 
the Potawatomie. [Laughter] {respectau ; 
thority wherever it may be presented. I bow 


| 
| 
| 


to the omnipotence of force, and entertaining |) 


these views, which are concurred in by those | 
who act with me on party questions, we bow, | 
put while we bow we have prepared a solemn | 
protest against any further revolutionary action 
upon the part of this House until a full Con- 
gress is assembled. 
Mr. WILLIAMS, of Pennsylvania. Will the | 
gentleman allow me a question? | 
Mr. BROOKS. Yes, sir. ; 
Mr. WILLIAMS. of Pennsylvania, I wish | 
the gentleman from New York to state whether | 
itis not the fact that the most important Con- 
gress that ever assembled in this nation, both | 
| 
l 


in its action and its results, was convened by 
proclamation upou sixty days’ notice, and that, 
too, in the absence of some of the States of 
this Union? 


| 


Mr. BROOKS. -As to the right and power 
of the President by proclamation to convoke 
Congress, no one disputes that, but there are 
those who dispute—I do, not—the right of one 
Congress thus to assemble another without the 
intervention of a proclamation from the Presi- 
dent; but I do say that in all our history no 
act like this, so utterly unprecedented has 
been done; a spectacle like that exhibited 
here this houf has never before been seen in 
this country, the spectacle of a Speaker retiring 
from his seat, and amid the confusion of his 
exit another Congress in which sixteen States 
are unrepresented appearing on the floor of 
the House. 

Mr. DAWES. I would ask the gentleman 
from New York if he has any recollection that 
President Pierce called together an extra ses- 
sion of Congress by proclamation on three days’ 
notice? 

Mr. BROOKS. I repeat what I said before, 
that the right and power of the President by 
proclamation to call Congress together is in- 
disputable; but it was then in the power of the 
States, by previous notice on the part of the 
President, to be prepared, and although I 
have not looked into the facts, yet I am not 
certain that every State could not then have had 
Representatives upon the floor of this House. 
Nearly all the members of Congress were here. 
Tam told by one of my associates that it was 
only the reassembling of a Congress that had 
been previously organized, so that whatever 
argument can be drawn from that interrogatory 
is altogether without application to this case. 

Mr. BROMWELL. Will the gentleman 
allow me to make a suggestion ? 

Mr. BROOKS. Certainly I will if the gen- 
tleman insists, but I wish [ could be permitted 
to proceed with my remarks. 
to be discourteous on so solemn an occasion 
as this. a 

Mr. BROMWELL. I would suggest, by way 
of interrogatory, that inasmuch as the law has 
ordained the assembling of Congress on this 
day, if there is anything wrong in it would it 
not be better to organize for the purpose of 
applying the remedy? For if it be wrong for 
Congress to meet here, six States being with- 
out representation, then this body, without 
organization, can do nothing to remedy that 
state of things; and could not this body, if 
organized, remedy it by changing the law, if 
necessary? It seems to me that finding fault 
with the law can in no way remedy the evil of 
which the gentleman speaks. 

Mr. BROOKS. TI will reply to the gentle- 
man from Illinois, but I hope that gentleman 
will allow me to proceed without further inter- 
ruption. 

In the first place, the gentleman is in error 
in saying that there are but six States unrepre- 
sented on this floor. There are sixteen States 
unrepresented on this floor. . 

Mr. WOOD. There are seventeen. 
braska is unrepresented. 

Mr. BROOKS. 


of Nebraska here? 


The CLERK. No representative from the | 


State of Nebraska has responded. 
Mr. BROOKS. Then there are seventeen 


States—one more than I named—absent from | 
| the floor of the House, and there are here the 


Representatives from twenty States attempting 
to do the business of this Congress in the 
absence of seventeen States. 


And now a wordasto the suggestion made by | 


my honorable friend from Hlinois, (Mr. Brox- 
WELL, ] that we should proceed to organize and 
then correct whatever error there may be in the 


i law hereafter. Why, Mr. Clerk, the organiza- ; 
| tion of this House is the possession and control |; 
of and government of this House and of the | 


whole country. Upon the organization of this 
House depends the selection of the committees 


and the direction of public affairs; in fact the | 


whole government of the House is the organi- 
zation of the House, to which we are called 
upon to proceed so suddenly; and if the hints 
and indications which I hear or see in the 
pnblie press are to be realized, or, to speak 


tl ease the President should be di 


{ do not wish | 


Ne | 


Is there no Representative | 


lainly, if the process of impeachment of the 

resident is. to go on, or, what is more revo- 
lutionary, a suspension of the President of the 
United States by the action of this House, that 
revolution—for it is a revolution, call it what 
| name you please—will be carried on by a com- 
mittee of this House, who will have the whole 
i direction and conduct of that process of im- 
peachment through this House. 

I say, therefore, that the most serious of all 
the steps we can tuke is the organization of the 
House; and sir, in certain contingencies, in 
eposed, or in 
case of his death, the Speaker of this House 
might become President of the United States ; 
|| so that in point of fact here, by our solemn 
action to-day, we may be creating a President 
of the United States. I protest, therefore, 
under the full solemnities of the occasion, I 
protest before this Congress and before my 
country, and in the presence of the gentleman 
from Ohio, [Mr. AsuLny,] who is to be the 
leader in this revolution, I protest most sol- 
emnly against taking one further step until all 
the States are fully represented upon the floor 
of this House. i 

And now, Mr. Clerk, I will proceed to read 
the protest, which, in due time, I shall asf to 
have entered upon the Journal of the House, 
t against any further action of this House of 
Representatives until an organization can be 
properly and legally effected : 


Whereas it appears by the record just read that 
| the following States, seventeen in number, are not 
now represented_upon the floor of this House: the 
States of New Hampshire, Rhode Island, Connec- 
ticut, Virginia, North Carolina, South Carolina, 
Georgia, Florida, Alabama, Mississippi, Louisiana, 
Texas, Tennessee, Kentucky, California, Arkansas, 
and Nebraxka—States entitled by the act of Congress 
of March 4, 1862, and subsequent acts, to a represent- 
ation in Congress ag follows, namely: New Hamp- 
shire, three, Representatives; Rhode Island, two 
Representatives; Connecticut, four Representatives; 
Virginia, eight Representatives; North Carolina, 
seven Representatives; South Carolina, four Repre- 
sentatives; Georgia, seven Representatives; Florida, 
li one Representative; Alabama, six Representatives; 
Mississippi, five Representatives; Louisiana, five 
Representatives; Texas, four Representatives; Ten- 
nessee, eight Representatives; Kentucky, nine Rep- 
resentatives; California, three Representatives; 
Arkansas, three Representatives; and Nebraska, 
one Representative; in all, eighty congressional dis- 
tricts now unrepresented on the foor of this House; 
and. whereas of these. unrepresented States, seven 
are of the original thirtcon that in 1787 met in Con- 
vention and created the Constitution of the United 
States, namely: New Hampshire, Rhode Island, 
Connecticut, Virginia, North Carolina, South Caro- 
lina, and Georgia, a majority of the original thir- 
teen: Therefore, ; 

We, members-elect of the Fortieth Congress, do 
now enter our most solemn protest against any and 
every action tending to the organization of this 
House until the absent States be more fully repre- 


sented: 
JAMES BROOKS, New York; . 
. J. GLOSSBRENNER, Pennsylvania; 
WILLIAM S. HOLMAN, Indiana; 
W. E. NIBLACK, Indiana; 
J. M. HUMPRHEY, New York; 
JOHN A. NICHOLSON, Delaware; 
| CHARLES A. ELDRIDGE, Wisconsin; 
i Ai. C. KERR, Indiana; 
Í P. VAN TROMP, Obio; 
STEPIIEN TABER, New York; |. 
D. M. VAN AUKEN, Pennsylvania; 
B. M. BOYER, Pennsylvania; 
LEWIS W. ROSS, Minois; 
i S. S. MARSHALL, Ilinois; , 
i CHARLES DENISON, Pennsylvania: 
| FERNANDO WOOD, New York; 
| STEVENSON ARCHER, Maryland; 
i J. LAWRENCE GETZ, Pennsylvania; 
T, E. NOELL, Missouri; 
W. MUNGEN, Ohio; z 
W, E. ROBINSON, New York; 
| DEMAS BARNES, New York: 
i JOHN FOX, New York; | 
| ALBERT G. BURR, Tlinois; 
i JOUN MORRISSEY., New York: 
f F. STONE, Maryland; ; 
ii GEORGE W. MORGAN, Ohio 
i 
i 
1 


CHARLES SITGREAVES, New Jersey; 
CHARLES HAIGHT, Now Jersey ; 
JOUN W. CHANLER, New York; 
JOHN V. L. PRUYN, New York. f 
I now ask that this be entered upon the 
| Journal as the protest of the minority of this 
House. 

The CLERK. The Clerk declines to enter- 
‘tain any paper of the character of that indi- 
i cated by the gentleman from New York, [Mr. 
| Brooxs. ] orauy other matter pending the actioh 
i! of the House. ‘The Clerk is now acting under 
ii the law; his duties are clearly prescribed ; and 


i 
i 
i 
i 
i 
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it is impossible for him to entertain any mo- 


tion or any business not consistent with the. 


organization of this House. 


Mr. WILSON, of fowa. -Ido not propose | 
to submit any extended remarks.in reply to ! 
what has just been said by.by the gentleman | 


from New York, {Mr. Brooxs.]. ‘This body 
is assembled iu pursuance of law. 


New York and his associates from his and their 
presence here. He seems to have forgotten 
that for more than four years ten of the States 
enumerated by him, in the paper which he has 
just read, waged a fearful war against this 
Government. But that fact has not been for- 


gotten by the people, nor is it forgotten by the | 


Representatives of the people here assembled. 

I will not attempt to review the precedents he 
has cited in connection with former extra ses- 
sions.of Congress.. This is not an extra ses- 
sion ; it is the first regular session of the For- 
tieth Congress, convened in pursuance of law. 
I now call the previous question on the reso- 
lution I have submitted. 

The previous question was seconded and 
the main question ordered. 

The question was upon the motion of Mr. 
Wairsoy, of Iowa, to proceed to the election of 
Speaker; and it was agreed to. 

The CLERK. Nominations are now in order 
for the office of Speaker. 

Mr, WILSON, of Iowa. 
place in nomination for the office of Speaker 
of this House of Representatives the name of 
ScuvyLer Conrax, of Indiana. [Great ap- 
plause on the floor and in the galleries.]} In 


doing so, Mr. Clerk, I may say that I believe | 


this nomination is concurred in by every mem- 
ber of the political organization with which I 
act. It is so heartily concurred in and be- 
lieved to be a fit and proper nomination by 
that organization that it has not been neces- 
sary for the party to hold any caucus whatever 
on the subject. I submit the name I have 
mentioned as a candidate for Speaker of the 
House of Representatives. 

Mr. NICHOLSON. | As it is the determi- 
nation of this House to proceed to the election 
of Speaker at this time, I place in nomina- 
tion the name of Samver S. Marswart, of Ili- 
nois. [Applause from Democratic members. ] 

The CLERK appointed to act as tellers, 
Messrs. Banxs, of Massachusetts, ELDRIDGE, 
of Wisconsin, Pars, of Wisconsin, „and 
Boyer, of Pennsylvania. 

The Honse proceeded to vote viva voce for 
Speaker, with the following result, which was 
announced by Mr. Banks on behalf of the 
tellers: 

Whole number of votes cast 157; necessary 
to a choice 79; of which— 

Mr. Colfax received... 
Mr. Marshall 
The following is the vote in detail : 


for Mr, Colfax—Messrs. Allison, Ames, Anderson, 
Delos R. Ashley, James M. Ashley, Baker, Baldwin, 
Banks, Beaman, Benjamin, Bingham, Blaine, Blair, 
Boutwell, Bromwell, Broomall. Buckland, But- 
ler, Cake, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Cook, Cornell, Covode, Cul- 
lom, Dawes, Dodge, Donnelly, Driggs, Eckley, Eggle- 
ston, Eliot, ¥arnsworth, Ferriss, Ferry, Fields, Fin- 
ney, Garfield, Gravely, Griswold, Halsey, Hamilton, 
Harding, Hayes, Hill, Hooper, Hopkins, Asahel W. 
Hubbard, Chester D. Hubbard, Hulburd, Hunter, 


Ingersoll, Judd, Julian, Kelley, Kelsey, Ketcham, i 


Kitchen, Koontz, Laflin, George V, Lawrence, Wil- 
liam Lawrence, Lincoln, Loan, Logan, Loughridge, 
Lynch, Marvin, McCarthy, McClurg, Mercur, Mil- 
ler, Moore, Moorhead, Morrell, Myers, Newcomb, 
O'Neill, Orth, Paine, Polsley, Perham, Peters, 


Phelps, Pike, Pile, Plants, Poland, Pomeroy, Price, | 


Raum, Robertson, Robinson, Sawyer, Schenck, Sco- 
field, Solye, Shanks, Shellabarger, Smith, Spalding, 
Stevens, Stewart, ‘Taylor, Thomas, Trowbridge, 
Twitchell, Upson, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Van Wyck, Ward, Cadwalader 
C. Washburn, Henry D. Washburn, William B. Wash- 
barn, Welker, Thomas Williams, William Williams, 
James F. Wilson, John T. Wilson, Stephen F. Wil- 
son, Windom, and Woodbridge. 

For Mr, Marshull—Messvs. Archer, Barnes, Boyer, 
Brooks, Burr, Chanler, Denison, Eldridge, Fox, Getz, 
Glossbrenner, Haight, Holman, Humphrey, Kerr, 
McCullough, Morgan, Morrissey, Mungen, Niblack, 
Nicholson, Noell, Pruyn, Ross,’ Sitgreaves, Stone, 
Taber, Van Auken, Van Tromp, and Wood. 


The CLERK announced that SORUYLER 
Courax, one of the Representatives: from the 


That such i| 
is the case is recognized by the gentleman from | 


I now desire to | 


State of Indiana, having received a majority 
of all the votes given, was duly elected Speaker 
of the House of Representatives for the For- 
tieth Congress. [Applause. ] 

At the suggestion of the Clerk, Mr. Mar- 


Ax to the Chair, when he addressed the 
House as follows: toe 
GENTLEMEN : Elected for the third time to 


this responsible and trying position, I appre- 


ciate more than ever before the importance 
of this trust, and realize more than when first 
entering on its difficult duties the absolute 
necessity of your confidence and support. 
Nor do J overrate the gravity of our position 
as American legislators. 
“The years have never dropped their sand 
On mortal issue vast and gran 

As our’s to-day.” 

A nation decimated by the conflicts of fra- 
ternal strife, a land desolated by the destruct- 
ive marches of hostile armies, a people with 
the fruits of prolonged war ripened with the 
gloomy harvest of hearts dead with the bullet, 
as well as hearts heavy with bereavements and 
broken with anguish, look anxiously, from 
North and South alike, to this Capitol of our 
continental domain. 

But there is a pathway of duty, luminous 
with light, and by that light should we walk. 
It is to guide our steps by the justice of God 
and the rights of man. It is to anchor our 
legislation on what the great commoner of 
England, John Bright, deelares to be the sim- 
ple but sublime principles on which great 
national questions should be settled, the basis 
of eternal right. It is to write on our banner 
those words that will shine brighter than the 
stars that gem the firmament—liberty, loyalty, 
and law. It is to so make history that poster- 
ity shall rise up and call us blessed. 

The, Congress which has just passed away 
has written a rgcord that will be long remem- 
bered by the poor.and the friendless, whom it 
did not forget. Misrepresented or misunder- 
stood by those who denounced it as enemies, 
harshly and unjustly criticised by some who 
should have been its friends, it proved itself 
more faithful to human progress and liberty 
than any of its predecessors. The outraged 
and the oppressed found in these congressional 
Halls champions and friends. Its key-note 
of policy.was protection to the downtrodden. 
It quailed not before the mightiest and neg- 
lected not the obscurest. It lifted the slave 
whom the nation had freed up to the full 
stature of manhood. It placed on our statute- 
book the civil rights bill as our national Magna 
Charta, grander than all the enactments that 
honor the American code. And in all the 
region whose civil governments had been de- 
stroyed by a vanquished rebellion it declared 
as a guarantee of defense to the weakest that 
the freeman’s hand should wield the freeman’s 
ballot, and that none but loyal men should 
govern a land which loyal sacrifices had saved. 
Taught, too, by inspiration that new wine could 
not be safely put in old bottles, it proclaimed 
that there could be no safe or loyal reconstruc- 
tion on a foundation of unrepentant treason or 
disloyalty. - 

Fortunate will it be for us if, when we sur- 
render these seats to our successors, we can 
point to a record-which will shine on our his- 
toric page like that of the Congress which has 
jast expired. Thrice fortunate if, when we 
leave this Capitol, our whole national struc- 
ture shall be permanently restored, resting on 
the same foundation-stones of loyalty, unity, 
liberty, and right. 

With such convictions of duty, I come to 
this chair to administer your rules, but not as 
a partisan. I appeal to you for that generous 
support by which alone a Presiding Officer can 
be sustained, pledging you in return-an inflex- 
ible impartiality which shall be proved by my 
deeds. And, invoking on your deliberations 
the favor of Him who holds the destinies of 
nations in the hollow of His hand, I am now 


ready to take the oath of office prescribed by 
aw. - 


SHALL and Mr. Poweroy conducted Mr. Cox- | 


Mr. DAWES, having served longest contin- 
uously as a member of the House, was desig- 
nated by the Clerk to administer tothe Speaker- 
elect the oath prescribed by law; which was 
done in the following form: 


“T, SCHUYLER COLFAX, do solemnly swear that I 
have never voluntarily borne arms against the United 
States since I have been acitizen thereof; that Ihave 
voluntarily given no aid, countenance, counsel, or 
encouragement to persons engaged in armed hos- 
tility thereto; that I have neither sought. nor ac- 
cepted, nor attempted to exercise the functions 
of any office whatever under any authority or pre- 
tended authority.in hostility to the United States; 
that I have not yielded a voluntary support to any 
pretended government, authority, power, or consti- 
tition within the United States hostile or inimical 
thereto. 

“And Ido further swear that, to the best of my 
knowledge and ability, I will support and defend the 
Constitution of the United States against all enemics, 
foreign and domestic; that I will bear true faith and 
allegiance to the same; that I tako this obligation 
freely, without any mental reservation or purpose of 
evasion; and that I will faithfully discharge the 
duties of the office on which I am about to enter. 
So help me God.” 


The SPEAKER then administered to the 
members present the oath prescribed by law. 


MESSAGE FROM THE SENATE. 


The following message from the Senate was 
delivered by Mr. Forney, its Secretary: 


In SENATE oF THE UNITED STATES, March 4, 1867. 
Resolved, That a committee, consisting of two 
members, be appointed, to join such committee as 
may be appointed by tho House of Representatives, 
to wait upon the President of the United States and 
inform him that a quorum of each House has assem- 
bled, and that the Senate is ready to receive any 
communication he may be pleased to make. 
Ordered, That Mr. TrumBuLt and: Mr. BuckaLew 
be the committee on the part of the Senate. 
Attest: J. W. FORNEY, 
Secretary. 


NOTIFICATION OF ORGANIZATION. 


Mr. DAWES submitted the following resolu- 
tion; which was read, considered, and agreed to: 

Resolved, That a committee of three be appointed 
on the part of the House, to join such committee as 
may be appointed on the part of the Senate, to wait 
upon the President of the United States, to inform 
him that a quorum of the two Houses of Congress has 
assembled, and that Congress is ready to receive anys 
communication he may make, 


The SPEAKER announced the appointment 
of Mr. Dawes, Mr. MARSHALL, and Mr. Wir- 
sox, of Iowa, as the committee. 

Mr. WILSON, of Iowa. As I have an en- 
gagement this afternoon in regard to the case 
of a gentleman claiming a seat here as a Del- 
egate, I’ beg to decline the appointment just 
announced. . 

The SPEAKER. The gentleman will be 
excused, and in his stead the Chair appoints 
the gentleman from Ohio, [Mr. SCHENCK. ] 

Mr. SCHENCK. I prefer not to serve on 
that committee. 

The SPEAKER. 
another appointment. 

Subsequently the Speaker announced the 
appointment of Mr. POMEROY. 

Mr. STEVENS submitted the following res- 
olution, which was read, considered, and 
agreed to: 

Resolved, That a message be sent to the Senate 
informing that body that a quorum of the House 
has assembled and elected SCHUYLER COLFAX, one 


of the Representatives from the State of Indiana, 
Speaker, and is now ready to proceed to business. 


RULES OF THE HOUSE. 


Mr. BANKS submitted the following reso- 
lution; on which he demanded the previous 
question: ; 

Resolved, That the rules of the House of Represent- 
atives of the Thirty-Ninth Congress shall be the rules 


of the House of Representatives until otherwise 
ordered. : 


_ Resolved further, That a committee of five, to con- 
sist of the Speaker and four members to be named 
by him, be appointed, to whom shall be referred the 
rules of the House, who shall be authorized to report 
at any time such amendments on the revision of the 
same as they may think proper. 

Mr. BROOKS, Will the gentleman from 
Massachusetts allow me one word? 

Mr. BANKS. I will hear what the gentle- 
man has to say. 

Mr. BROOKS. Probably this is the only 
opportunity that I shall have to make a sug- 
gestion to‘those who may frame the rales, and 
I desire to avail myself of it. 


The Chair will make 
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We on this side of the House feel it to be 
of the highest. importance to us and to the 
cause of free discussion and of human liberty 


that the rules of the House should be some- | 


what more liberalized, to allow the minority 
more freedom of expression. We do. not feel 
that we have had freedom of expression. here- 
tofore in the discussion of the various questions 
arising here; and what is precedent to-day 
may become law to-morrow.. I take the liberty, 
therefore, of suggesting to the gentleman from 
Massachusetts, and through him to the House, 
the propriety of so framing the rules as to allow 
the minority, as far as may be consistent with 
the transaction of the public business, oppor- 
tunities to express their opinions upon the 
great subjects of the day ; for it must be obvious 
to the gentleman as a reader of history that 
there is less freedom of discussion now in this 
House of Representatives than there is in the 
Legislative Assembly of France, in the British 
House of Commons, or in the Assembly of 
Switzerland—less than in any other country 
having a constitutional Government—less than 
is allowed under the monarchical Governments 
of Europe. 

Mr. GARFIELD. I ask the gentleman from 
New York if he refers to the action of the 
House this morning as the precedent in which 
three fourths of the time occupied in discus- 
sion in the Fortieth Congress have been used 
by gentlemen on the other side, and particu- 
larly by the gentleman himself? [Laughter. ] 

Mr. BANKS. The object of the resolution 
which I move is to effect a temporary organi- 
zation. The gentleman from New York or any 
of the members of the House will have ample 
opportunity hereafter to present such changes 
as they may desire for the consideration of the 


ouse. 

Mr. BROOKS. The gentleman will permit 
me to interrupt him with a single remark. We 
are now bound by the old rules until the new 
ones are adopted, and I believe it has hitherto 
been the practice to defer their adoption until 
a later period of the session. It is important 
that the rules should be adopted at this time, 
and I therefore demand the previous question. 

Mr. STEVENS. I will say one word, with 
the permission of the gentleman from Massa- 
chusetts. In regard to calling the yeas and 
nays there is no doubt. It is all fixed by the 
Constitution, and therefore unless the Consti- 
tution is amended it must remain as it is. 


Mr. BANKS. I now insist on my demand į 


for the previous question. - ` 

The previous question was seconded and 
the main question ordered; and under the op- 
eration thereof the resolutions were adopted. 

Mr. BANKS moved to reconsider the vote 
by which the resolutions were adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SUSPENSION OF TITE RULES. 
Mr. SCHENCK. I ask unanimous consent 
to submit the following resolution: 
Resolved, The rules be so amended that it will be in 


order during the remainder of this week to suspend || 


the rules by a vote of two thirds. 

Mr. ELDRIDGE, I object. 

Mr. SCHENCK. Then I move to suspend 
the rules for the purpose of introducing the 
resolution. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 


in the affrmative—yeas 120, nays 31, not voting | 


9; as follows: 

VAS-—Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Beaman, Benjamin, Bingham, Blaine, Blair, Bout- 
well, Broomall, Butler, Cake, Churchill, Reader W. 
Clarke, Sidney Clarke, Cobb, Coburn, Cook, Corneil, 
Covode, Cullom, Dawes, Dodge, Donnelly, Driggs, 
Eckley, Eggleston, Eliot, Farnsworth, Ferriss, Ferry, 
Fields, Finney, Garfield, Gravely, Griswold, Hamil- 
on, Harding, Hayes, Hill, Hooper, Hopkins, Asahel 
W. Hubbard, Chester D. Hubbard, Hunter, Ingersoll, 
Judd, Julian, Kelley, Kelsey, Ketcham, Kitchen, 
Koontz, Latlin, George V, Lawrence, William Law- 
rence, Lincoln, Loan, Logan, Loughridge, Lynch, 
Marvin, McCarthy, McClurg, Mercur, Miller, Moore, 


I 


H TARIFF ON WOOL 


| accompanied by a message giving his reaso 


Moorhead, Morrell, Myers, Newcomb, 0’ Neill, Orth, 
Paine, Polsiey, Perham, Peters, Pike, Pile, Plants, 
Pomeroy, Price, Raum, Robertson, Sawyer, Schenck, 
Scofield, Selye, Shanks, Shellabarger, Smith, Spald- 
ing, Stevens, Stewart, Laylor, Thomas, Trowbridge, 
Twitchell, Upson, Van Aernam, Burt Van. Horn, 
Robert T. Van Horn, Van Wyck, Ward, Cadwalader 
C. Washburn, Henry D. Washburn, William B. Wash- 
burn, Welker, Thomas Williams, William Williams, 
James E. Wilson, John T. Wilson, Stephen F. Wilson, 
Windom, and Woodbridge—120. 7 

h S—Messrs. Archer, Barnes, Boyer, Bromwell, 
Brooks, Burr, Chanler, Denison, Eldridge, Fox, Getz, 
Glossbrenner, Haight, Holman, Humphrey, Kerr, 
Marshall, McCullough, Morgan, Morrissey, Mungen, 
Niblack, Nicholson, Noell, Pruyn, Ross, Sitgreaves, 
Stone, Taber, Van Auken, and Wood—3sl. 


NOT VOTING—Messrs. Buckland, Colfax, Hasley, | 


Hulberd, Phelps, Poland, Robinson, Van ‘Trump, and 
Elihu B. Washburne—9, 


So (two thirds voting in the affirmative) the 
resolution was adopted. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ELECTION OF CLERK. 


Mr. DAWES submitted the following reso- 
lution, on which he demanded the previous 
question: 


Resolved, That Edward McPherson, of Pennsyl- 
vania, be, andis hereby, elected Clerk of the House 
of Representatives of the Forticth Congress. 


Mr. SCHENCK. I object. I believe it is 
the understanding that there is to be this even- 
ing a caucus of the Republican members of 
the Fortieth Congress. i 

Mr. STEVENS. I desire to say that we had 
understood that no other officer than Speaker 
would be elected until after the caucus this 
evening, but upon turning to the law I find 
that it is imperative that no business can he 
done until both a Speaker and Clerk have 
been elected. Therefore it is deemed neces- 
sary to elect a Clerk before we adjourn. 

Mr. SCHENCK. I merely wished to call 
attention to the fact that such was the general 
understanding. 

The SPEAKER. The Chair has ascertained 
that there are precedents on this subject. In 
the Thirty-First Congress, when the Clerk 
died, the Speaker said that no business could 
be transacted until another Clerk was elected, 
because there was no officer to carry messages 
to the Senate. Is there objection to electing a 
Clerk by resolution? 

No objection was made, and the resolution 
was accordingly agreed to. 

Hon. Epwarp McPuersoy, the Clerk-elect, 
then appeared and qualified by taking the oath 
prescribed by the act of July 2, 1862. 

CONTESTED ELECTION. 


Mr. SCHENCK. I desire to present the 
memorial of Columbus Delano, of Ohio, who 
contests the seat in this House of George W. 
Morgan, returned as Representative from the 
thirteenth district of that State. I move that 


The memorial was ordered to be so referred. 
ARMY APPROPRIATION BILL. 


The SPEAKER. The Chair will state to 
the House that during the last moments of the 
Thirty-Ninth Congress, before twelve o'clock 
to-day, the President of the United States 
signed in the room occupied by him in the 
Capitol, the 
and woolens; and as it was not deemed proper 
io interrupt the Presiding Officer in the deliv- 
ery of his valedictory remarks, it was handed 
to ihe Clerk who entered it upon the Journal. 
And the same was done with reference to the 
Army appropriation bill, which the President’s 
Private Secretary has handed to the Speaker, 
ns, 
he signed that bill. If 
the message will be read. 
the Clerk read the 


under protest, why 
there is no objection, 

No objection being made, 
following 

MESSAGE FROM THE PRESIDENT. 

To the House of Representatives : 

The act entitled “An act making appropria- 
tions for the support of the Army for the year 


bill in regard to the tariff on wool || 


|| gentleman the propriety 


ending June 30, 1868, and for other purposės,” 
sua, provisions. to .which I must callat- 
tentidn. Those provisions are contained in. 
the second section, which in certain’ cases vir- 
tually deprives thé President of his constitu- 
tional functions as Commander-in-Chief. of 
the Army, and in the sixth section which de- 
nies to ten States of this Union. their consti- 
tutional right to protect themsélves in any.emer- 
gency by means of their own militia. . Those 
provisions are out of place.in an appropriation 
act. JI amcompelled to defeat these necessary 
appropriations if I withhold my signature to 
the act. Pressed by these considerations I 
feel constrained to return the bill with my sig- 
nature, but to accompany it with my protest 
against the sections which I have indicated. 

ANDREW JOHNSON. 

March 2, 1867. 


The message was laid on the table, and 
ordered to be printed. ` 


TERRITORIAL DELEGATES. 


The SPEAKER. The Chair will state that 
by the law, the Clerk of the House cannot put 
on the roll as formerly the names of the Dele- 
gates from the various Territories. He can only 
place there the names of the Representatives of 
the States. ‘The Chair holds in his hand the cre- 
dentials of Delegates, and asks the House to 
take such action on the subject-as it may see fit. 

Mr. FARNSWORTH. I will send to the 
Clerk’s desk a resolution providing for placing 
on the roll the names of the Delegates., : 

The SPEAKER. The House is aware there 
is a contested election for Colorado. 

The Clerk read the resolution offered by Mr. 
FARNSWORTH, as follows: 

Resolved, That the Clerk of the House place upon 
the roll the names of Delegates fromthe several Ter- 


ritories whose credentials show prima facie that they 
were duly elected as such Delegates. 


Mr. WILSON, of Iowa. I desire the gen- 
tleman from Illinois-to amend the resolution so 


as to provide that the contested case of the 


Delegate from Colorado be sent to the Com- 
mittee of Elections for that committee to deter- 
mine upon the question, and report to the House 
which claimant is entitled to a seat. 

Mr. FARNSWORTH. This resolution only 
provides for admitting such Delegates as show 
prima facie that they were duly elected. I 
recollect some instances in which there were 
contested-election cases from the Territories. 
There was a case from Dakota a few years 
ago, Í recollect, in which the House ordered 
ihe name of Mr. Jaynes to be placed on. the 
roll. The case wasafterward examined by the 
Committee of Elections and on their report 
the House unseated Mr. Jaynes, and seated the 
other claimant, General Todd. suppose that 
the same rule should apply to Delegates that 
applies to members, and that whoever has the 
certificate showing prima facie that he was 


it be referred to the Committee of Elections || elected should be admitted. 


| when that committee shall be appointed. 


Mr. WILSON, of Iowa. I suggest to the 
of having these cases 
presented individually in order that they may 
be disposed of upon the merits of each case. 
There is, I believe, but one case where diffi- 
culty occurs in regard to the right to the seat, 
and that is the case of Colorado. I suggest 
that the usual course be pursued, and that the 


| credentials of the Delegates be presented in 


their order so that we may have the sense of 
the House taken in the Colorado case ona 
motion to refer it to the Committee of Elec- 
tions when appointed. 
Mr. STEVENS. I think we had better 
postpone this matter and adjourn. 
CONTESTED ELECTION. 
The SPEAKER laid before the House a 
communication from James H. Birch, con- 
testing the seat of Hon. Robert T, Van Horn, 


‘from the sixth congressional distriet of Mis- 


souri; which was referred to the Committee of 
Elections when appointed. 

Mr. SEEVENS. I move that the House do 
now adjourn. 

The motion was agreed to; and thereupon 
(at two o'clock p. m,)the House adjourned. 
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IN SENATE. 
Turspay, March 5, 1867. 
Prayer by Rev. E. H. Gray, D.D. 
The Journal of yesterday was read and 
approved. 
THANKS TO GEORGE PEABODY. 


Mr. SUMNER. I ask leave to introduce a 
joint resolution, of which no previous notice 
has been given. 

By unanimous consent leave was granted to 
introduce a joint resolution (S. R. No. 1) 

resenting the thanks of Congress to George || 

eabody ; which was read twice. It proposes 
to present the thanks of Congress to George 
Peabody, of Massachusetts, for his great and 
peculiar beneficence in giving a large sum of 
money, amounting to $2,000,000, for the pro- 
motion of education in the more destitute por- 
tions of the southern and southwestern States, 
the benefits of which, according to his direc- 
tions, are to be distributed among the entire 
population, without any distinction, except as 
to means or opportunities for usefulness ; and 
it also directs the presentation to Mr. Peabody 
of a gold medal, with suitable devices and 
inscriptions, in the name of the people of the 
United States. 

Mr. SUMNER. [f ask the unanimous con- 
sent of the Senate to proceed to the considera- 
tion of the resolution now. 

The PRESIDENT pro tempore. The Sen- 
ate has not yet received any notification from 
the House of Representatives that that House 
is organized; and the Chair thinks that legis- 
lative business cannot be proceeded with until 
Congress is organized. 

Mr. SUMNER. Very well, then, I will let 
it lie on the table for a few moments. 


NOTICES OF BILLS. 


Mr. SUMNER. I wish to give notice that 
I shall to-morrow ask leave to introduce a bill 
to guaranty a republican form of government 
in Virginia, North Carolina, South Carolina, 
Georgia, Florida, Alabama, Mississippi, Louisi- 
ana, Arkansas, and Texas, and to provide for 
the restoration of these States to practical 
relations with the Union. 

I also give further notice that I shall ask 
leave to introduce a bill to prescribe an oath 
to maintain a republican form of government 
in the rebel States. 

Mr. WILSON gave notice of his intention 
to ask leave to introduce a joint resolution to 
facilitate the settlement of claims for quarter- 
masters’ stores and subsistence supplies fur- 
nished by loyal persons to the Army of the 
United States. 

BILLS INTRODUCED. 


Mr, STEWART asked, and by unanimous | 
consent obtained leave to introduce the follow- 
ing bills; which were read twice by their titles, 
and ordered to lie on the table: 

A bill (S. No. 1) to reorganize the judiciary 
of the United States. 

A bill (S. No. 2) to regulate certain pro- 
ceedings in criminal cases. 

A bill (S. No. 3) concerning injunctions and j 

roceedings in civil cases. 

Mr. STEWART. I move that these bills be 
printed, Ido not expect immediate action on 
them; but I wish to have them circnlated 
among the judges and to get their opinions in 
regard to them before Congress shail meet 
next winter. l 

The motion was agreed to. | 

Mr. SHERMAN asked, and by unanimous | 
consent obtained, leave to introduce a bill 
(S. No. 4) for the relief of William Shunk ; 
which was read twice by its title, and ordered 
to le on the table. 

He also asked, and by unanimous consent | 
obtained, leave to introduce a bill (S. No. 5) 
to-extend the time for taking effect of the act 
relating to wool and woolens; which was read 
twice by its title, and ordered to lie on the 
table. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 6) changing the route of a certain land: « 


+ 


} 


| joint resolutions to enable the people of the | 


! can be no question with regard to it, but that 


grant railroad in Minnesota; which was read | 
twice by its title, and ordered to lie on the | 
table. 

Mr. SUMNER. 
duce a joint resolution, supplementary to other 


United States to participate in the advantages 
of the Universal Exhibition at Paris in 1867 ; 
and in introducing it I will make a brief state- 
ment. The resolution in the form I now pre- 
sent it is the one that was adopted by both 
Houses, but failed to be presented in season 
for the signature of the President. I present 
it now with the amendments ingrafted upon it 
in the House of Representatives. I hope there 


the Senate will act upon it to-day. I will not 
ress it at this moment; I will wait till we 
hear from the other House. 
The joint resolution (S. R. No. 2) was read 
twice by its title, and ordered to lie on the table. 
BANKRUPT LAW. 


Mr. MORGAN submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That three thousand copies of the bank- 
rupt law be printed for the use of the Senate. 

MESSAGE FROM TITE HOUSE. 

At twenty minutes past twelve o’clock, Mr. 
Epwanp McPurrsoy, Clerk of the House of 
Representatives, appeared below the bar and | 
delivered the following message: 

Mr. President, Iam directed to inform the 
Senate that a quorum of the House of Repre- 
sentatives has assembled and elected SCHUYLER 
Coirax, one of the Representatives from the 
State of Indiana, Speaker; and that the House 
is now ready to proceed to business. 

Tam also directed to inform the Senate that 
the House has concurred in the resolution of 
the Senate for the appointment of a committee 
of the two Houses to wait on the President of 
the United States, and inform him that the 
two Houses have assembled and are ready to 
receive any communication he may be pleased 
to make; and has appointed Mr. Henry L. 
Dawes of Massachusetts, Mr. S. S. MARSHALL 
of Illinois, and Mr. T. M. Pomeroy of New 


York, the committee on the part of the House. |! 


PAPERS WITHDRAWN. ` 
On motion of Mr. MORRILL, of Maine, it 
was 
Ordered, That William Pierce have leave to with- 
draw his petition and papers. 
PETITIONS AND MEMORIALS. 


Mr. FREYLINGHUYSEN presented pa- 
pers in support of the claims of Francis A. 
Powe and Eliza G. Kearney to pensions; which 
were ordered to lie on the table. 

He also presented a petition of Rebecca C. 
Meeker, praying for a pension; which was 
ordered to lie on the table. 

Mr. WILSON presented a petition of George 
M. Willing, of Arizona, praying that steps be 
taken to acquire the territory at the mouth of 
the Colorado river; which was ordered to le 
on the table. 


COMMITTEE TO WAIT ON THE PRESIDENT. 


Mr. TRUMBULL. Mr. President, the joint 
committee of the two Houses appointed to wait 
on the President of the United States and 
inform him of their organization and readiness 
to receive any communication he might be 
pleased to make, have performed that duty and 
were informed by the President that he had no 
communication to make to Congress at this 
time. 


THANKS TO GEORGE PEABODY. _ 
Mr. SUMNER. I now move thatthe Senate 


proceed with the consideration of the joint |i 


resolution offered by me a while ago. 
Mr. GRIMES. I trust we are not going to | 


begin the business of the Senate at this early || 


day by the passage of measures of this kind 
without the proper reference to a committee. 
It is a departure from all the established cus- 
toms of the Senate; and I think it would be 


Inow ask leave to intro- !! 


t 


| newspapers. 


wel enough for us-to know something about 


pre 


the conditions upon which the supposed bene- 
faction has been conferred. ‘I ccnfess I am 
ignorant of them except such information as I 
have had opportunity to derive from telegraphic 
dispatches in the newspapers. 

Mr. SUMNER. The Senator is mistaken 
when he refers to telegraphic dispatches in the 
This act was set forth at length 
in the documents by which it is recorded, 
published in all our newspapers here in Wash- 
ington, where I believe the documents “were 
dated. The information in regard to it is 
ample. lt is one of those rare public acts 
which, it seems to me, Congress will honor 
itself by honoring. I &o not wish to press this 
proposition if Senators are indisposed to con- 
sider it now. On other occasions they have 
considered propositions of thanks for eminent 
services, and I know no occasion when they 
might more properly proceed to the considera- 
tion of such a question without a reference to 
a committee than this. 

Mr. GRIMES. All I have to say is that 
there is no evidence at all before the Senate or 
before Congress upon this subject. Accord- 
ing to the statement of the Senator from Mas- 
sachusetts, his information is solely derived 
from the newspapers published in the city of 
Washington. 

Mr. SUMNER. And every other newspa- 
per published in the country. 

Mr. GRIMES. Whether their information 
is accurate or not we know not. I am not 
aware that the Senate has ever before at- 
tempted to pass a vote of thanks without a 
reference to a committee, without proper con- 
sideration, without knowing specifically what 
that vote of thanks is based upon. Iam not 
going to interpose an objection so as to throw 
the resolution over on my single’ objection. 
lf it be the disposition of the Senate to inau- 
gurate business in this way, I shall acquiesce 


in it. 

Mr. SUMNER. I yield, then, to the Sen- 
ator from Iowa, and will let the joint resolu- 
tion lie on the table for the present. J regret, 
however, that the Senate does not at once and 
inthe promptest way possible express its recog- 
nition of this great and magnanimous bene- 
faction. 

The PRESIDENT pro tempore. The motion 
to proceed to the consideration of the joint 
resolution is withdrawn. 


PARIS EXHIBITION. 


Mr. SUMNER. I now move that the Sen- 
ate ptoceed to the consideration of the joint 
resolution relating to the Paris Exhibition. 

Mr. TRUMBULL. I think the Senate is 
hardly in a condition to proceed with any of 
its legislative business ; the committees are not 
yet formed; and after the preliminary business 


| of the morning is gone through with I think 


we had better adjourn and not undertake to do 
legislative business to-day. The Senator from 
Massachusetts seems to act on the assumption 
that because a bill passed at the last Congress 
therefore it need not be referred now, and 
every one knows all about it; but he must re- 
member that one third of this body is new, 
and the entire House of Representatives is 
new, and it strikes me that in regard to any 
legislative business we had better pursue the 
ordinary course ; and if there be no other pre- 
liminary business of the morning I move that 
the Senate do now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tresoar, March 5, 1867. 

The House met at twelve o’clock m.. 

The Journal of yesterday was read and 
approved, 
MEMBERS SWORN IN. 

Hon. Samven J. RANDALL, a Representative- 
elect from the State of Pennsylvania, appeared 
and having taken the oath prescribed by the 
Constitution and the law of July 2, 1862, took 
his seat. 
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COMMITTER TO WAIT ON THE PRESIDENT. 


Mr. DAWES. The committee of the House 
appointed to join such committce as might be 
appointed on the part of the Senate to wait 
upon the President of the United States and 
inquire whether he had any communication to 
make to this Congress, have discharged that | 
duty, and report that they have waited upon 
the President, and have been informed by him 
that he has no communication to make to Con- 
gress at this time. 


ELECTION OF OFFICERS. 


Mr. DAWES. I have been requested to | 
submit the following resolution : 

Resolved, That N, G. Ordway be, and is hereby, 
declared duly elected Sergeant-at-Arms: that Charles 
E. Lippincott, be, and hereby is, declared duly elected 
Doorkeeper; and that William S. King be, and hereby | 
is, duly elected Postmaster, of the House of Repre- 
sentatives for the Fortieth Congress. 


The SPEAKER. By the rules of the House 
these elections must be viva voce. Is there 
any objection to the snspension of the rules? 

Mr. BROOKS. What would be the use of 
objecting? 

The SPEAKER. If any member objects, 
the rules will have to be suspended by a two- 
thirds vote. Is there any objection? 

There was no objection. 

The resolution was adopted. 

The Sergeant-at-Arms, Doorkeeper, and 
Postmaster-elect presented themselves, and 
a qualified by taking the usual oath of 
office. 


<< 


= 


DRAWING FOR SEATS. 

Mr. PRICE. 
tion: | 

Resolved, That we now proceed to select seats for 
members of the Fortieth Congress in the same man- 
ner as seats were allotted for the Thirty-Ninth Con- 
gress. 

I move the previous question on the res- 
olution. 

Mr. DAWES. Will the gentleman with- 
draw that demand for a moment? 

Mr. PRICE. Certainly. 

Mr. DAWES. Ido not propose to oppose 
the resolution, but I wish the gentleman to 
modify it after a statement which I will make. 
Mr. Ermu B. Wasupurxe, the oldest mem- 
-ber of the House in time of service has been 
compelled by ill-health to leave the country 
for Europe and to be absent from his seat 
here. This ill-health was incurred in the ser- 
vice of the House upon one of its committees, 
and I ask the gentleman. from Towa to either 
modify his resolution, or else I ask unanimous 
consent that Mr. WASHBURNE’ S seat, which he | 
bas occupied for the last four years, may be 
left for him, aud I will also suggest that the 
same courtesy be granted to the gentleman 
from Pennsylvania, { Mr. Stevens. | 

Mr. PRICE, I will accept both amend- 
monts. 

TheSPEAKER. The gentleman from Mas- 
sachusetts asks that by unanimous consent Mr. 
Wasuserne, of Illinois, whose health has been 
impaired by service on a committee of the 
House, and who is now in Europe, shall be | 
allowed to oceupy the seat which he has held | 
for the last four years. ; 

No objection was made. 

The SPEAKER. The gentleman also asks | 
unanimous consent that the same courtesy be | 
extended to the gentleman from Pennsylvania, 
My. STEVENS. 

No objection was made. 

Mr. PRICE. I now dcmand the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 

TERRITORIAL DELEGATES. 

Mr. PRICE. It has been suggested that 
before the drawing for seats it would be proper |} 
thatthe Delegates should be qualified. Isimply | 
suggest the matter for consideration. | 

The SPEAKER. There have been placed ; 
upon the Speaker's table by the Clerk the: 


I offer the following resolu- 


. entitled to an examination by the Committee 


| dentials have prima facie title to their seats. 


credentials of Delegates from the Territories 
of Idaho, Arizona, and Dakota, whose ‘seats 
appear, so far as the knowledge of the Chair 
goes, to be uncontested. There are also con- | 
flicting credentials from the Territory of Colo- | 


rado. * , 

Mr. BALDWIN. I desire to offer a reso- | 
lution in connection with this subject. 

The SPEAKER. A resolution on this sub- 
ject, offered yesterday by the gentleman from 
Illinois, [Mr. Farnsworra,] was pending at 
the adjournment yesterday. If there be no 
objection, it will be read. A 

The resolution was read, as follows: 

Resolved, That the Clerk of the House place upon 
the roll the names of Delegatesfrom the several Ter- 
ritories whose credentials show prima facie that they 
were duly elected as such Delegates. 

Mr. FARNSWORTH obtained the floor. 

Mr. WILSON, of Iowa. I desire to sug- || 
gest to the gentleman from Illinois [Mr. Farns- 
WORTH] that he withdraw this resolution, and 
let the credentials of the Delegates be pre- 
sented to the House. In cases where there is 
no dispute, the Delegates can be sworn in; 
and where there is a dispute the House can 
make such disposition of the case as it may || 
deem proper. In relation to the Colorado 
case, I desire to move that that case be re- 
ferred to the Committee of Elections when it 
shall be appointed, with instructions to report 
to the House which claimant has the prima 
Sacie title to te seat. 

Mr. FARNSWORTH. My resolution simply 
proposes to apply with reference to Delegates 
the same rule which the law provides for with 
reference to members. It proposes that the 
Clezk of the House shall place upon the rolls 
the names of such Delegates as have ereden- 
tials showing prima facie that they were duly 
elected. . It appears to me a singular omission 
that a provision of this kind, corresponding 
with the provision in reference to members, 
was not embraced in the law. There is no 

ropriety, so far as I can see, in applying to 

elegates whose seats are contested a different 
rule from that applied to members whose seats 
are contested. Why should a Delegate whose 
credentials show a prima facie title to a seat 
be required to wait the decision of the Com- 
mittee of Elections before. being admitted? 
The adoption of my resolution will prejudice 
nobody, because the contestant from a Terri- 
tory can present his case before the Commit- 
tee of Elections just as a contestant from a | 
State does. 

Mr. WILSON, of Iowa. I think that the 
adoption of the resolution will prejudice the 
cases of some of these gentlemen, because they 
are all ineluded in it, though the circumstances 
of the contest vary in different ’cases; and I 
think thatsome of these claimants are certainly 


of Elections of the question of prima facie 
title. In orderio bring the House to a vote on 
this question I move that the resolution be laid į 
on the table. 

Mr. FARNSWORTH. I do not yield the | 
floor for that motion. | 

The SPEAKER. The motion to lay on the | 
table is not in order while the gentleman from | 
Hlinois retains the floor. 

Mr. FARNSWORTH. The resolution cer- | 
tainly will not prejudice the rights of any con. | 
testing Delegate any more than the rights of | 
contesting members are prejudiced by the law 
with reference to members from States, which 
requires the Clerk to place upon the roll the 
names of such members as shown by their cre- 


Mr. UPSON. Does the resolution of the | 
gentleman include the Delegate from Colorado? : 

Mr. FARNSWORTH. Jt includes all the 
Delegates from Territories who show by their 
eredentials that they are duly elected. 

Mr. UPSON. Twould like the gentleman | 
to give me a categorical answer.- ` il 

Mr. FARNSWORTH. I have not exam- | 
ined the subject sufficiently to enable me to | 
give a categorical answer to the question ofi 


* 


| how to decide. 


the gentleman; but-there is precedent for the 
action I propose. We have heretofore given a 
seat temporarily to a Delegate and afterward 
unseated him. Inthe Thirty-Highth Congress, 
in the case of the Delegate from. the Territory 
of Dakota, the House directed the name of Mr. 
Jaynes to be placed upon the roll, he holding 
a certificate issued by himself as Governor to 
himself as Delegate. Afterward he was un- 
seated, and the seat was given to Mr. Todd, 
the contestant; and it so happens every year 
that some one is admitted to a seat and after- 
ward unseated. I call the previous question on 
my resolution. 

Mr. WOOD. I desire to make an inquiry 
of the Chair. What has been the practice 
heretofore in reference. to Delegates who pre- 
sent prima facie evidence of election? 

The SPEAKER. Until the enactment of 
the law under which this Congress has assem- 
bled and organized, the Clerk placed upon the 
roll the names of such as he saw proper to 
place there; unless he saw fit to refer it in 
some particular case to the House. 

Mr. WOOD. I would inquire if there has 
been any instance in which any Delegate or 
member with a certificate has been denied his 
seat in the first instance? R 

The SPEAKER. Thatis nota parliament- 
ary question, and the Chair cannot attempt to 
answer it. 

Mr. WILSON, of Iowa. 
resolution on the table. g 

Mr. STEVENS. I desire to ask a question 
for information. I am not quite able to under- 
stand what will be the effect of adopting either 
of the two motions which have been made. I 
understand the motion of the gentleman from 
Illinois [Mr. Fanwsworta] is that we shall 
proceed now to select the name of the man who 
shall take his seat as Delegate. 

Mr. FARNSWORTH. That the Clerk shall 


do it. 

Mr. STEVENS. Under the old rule I think 
the Clerk had the power to select the names ; 
although the law which we have lately enacted 
omitted to include Delegates. - 

The SPEAKER. The law states that the 
Clerk shall place on the roll only the names 
of Representatives from those States rep- 
resented in the preceding Congress. 

Mr. STEVENS. Should not that be so con- 
strued as to include Delegates from Territories 
that had Delegates in the preceding Congress? 

The SPEAKER. The Chair has conferred 
with the Clerk upon the subject, and the Clerk 
says that he does not think he has the right 
under the law to decide upon the prima facte 
eredentials of Delegates, or to place their names 
upon ihe rolls, without further direction of the 

ouse. 

In reference to the contest in regard to the 
seat of the Delegate from Colorado, the Clerk 
has informed the Chair that he does not know 
The credentials of both claim- 
ants have the territorial seal, the one being 
signed by the Governor, the other by the 
majority of the board of canvassers. 

Mr. WILSON, of Iowa. I would state that 
the claimant holding the certificate from the 


I move to lay the 


i canvassers also has a certificate from the act- 


ing Governor of the ‘Territory. 

Mr. KOONTZ. I hope the resolution of the 
gentleman from Illinois [Mr. Fanysworti] 
will not prevail, for it makes the Clerk of the 
House the judge of the prima facie case. It 
will be remembered by the members of the 
Thirty-Ninth Congress who are now here that 
the Commitice of Elections were engaged for 


|| nearly three months in determining the prima 


facie right toa seat. And I think the Clerk 
of this House should not be made the judge of 
that question. 
The question was upon the motion of Mr. 
Wisoy, of Iowa, to lay the resolution on the 
table; and being taken, there were—ayes 77, 
noes 47. ; 
Before the result of the vote was announced, 
Mr. HOLMAN called for the yeas aud nays. 
The yeas and nays were ordered. 
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The question was taken; and it was decided 
in the affirmative—yeas 109, nays 41, not vot- 
ing 9; as follows: : 

YEAS —Messrs. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Baker, Banks, Beaman, Ben- 
jamin, Blaine, Blair, Boutwell, Bromwell, Broomall, 

uckland, Butler, Churchill, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Coburn, Cook, Cornell, Covode, 
Cullom, Dawes, Dodge, Donnelly, Driggs, Eliot, Fer- 
riss, Ferry, Fields, Garfield, Gravely, Griswold, Hal- 
sey, Hamilton, Harding, Hayes, Hill, Hooper, Hop- 
kins, Asahel W. Hubbard, Chester D. Hubbard, 
Hulburd, Hanter, Judd, Julian, Kelley, Kelsey, 
Ketcham, Kitchen, Koontz, Laflin, George V. Law- 
rence, William Lawrence, Lincoln, Loughridge, 
Lynch, Marvin, McCarthy, McClurg, Mercur, Mil- 
ler, Moore, Moorhead, Morrell, Myers, Newcomb, 
QO’ Neill, Orth, Paine, Polsley, Perham, Peters, Pike, 
Pile, Plants, Poland, Pomeroy, Price, Robertson, 
Sawyer, Schenck, Scofield, Selye, Shanks, Shella- 
barger, Smith, Stevens, Taylor, Thomas, Trowbridge, 
Twitchell, Upson, Van Aernam, Burt Van Horn, 
Van Wyck, Ward, Cadwalader C, Washburn, Henry 
D. Washburn, William B. Washburn, Thomas Wil- 
lams, William Williams, James F. Wilson, John T. 
‘Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—109. 

NAYS—Messrs, Ames, Archer, Baldwin, Barnes, 
Bingham, Boyer, Brooks, Burr, Cake, Chanler, Eck- 
ley, Eldridge, Farnsworth, Fox, Getz, Glossbrenner, 
Haight, Holman, Humphrey, Ingersoll. Kerr, Logan, 
Marshall, McCullough, Morrissey, Mungen, Nib- 
lack, Nicholson, Noell, Phelps, Pruyn, Randall, 
Raum, Robinson, Ross, Sitgreaves, Stone, Taber, 
Van Auken, Van Tromp, and Wood—4l. r 

NOT VOTING—-Messrs. Denison, Eggleston, Fin- 
ney, Loan, Morgan, Spalding, Stewart, Robert "T. 
Van Horn, and Welker—9. 


So the resolution was laid on the table. 
DRAWING OF SEATS. 


Mr. STEVENS. Mr. Speaker, I want to 
suggest, while I am thankful to the House for 
having excepted me from the drawing of seats 
and allowed me to retain the one I have here- 
tofore occupied, still I should be glad if the 
like privilege were accorded to the gentleman 
from Maryland, [Mr. F. Tuomas.}] I make 
that motion. A 

Mr. BANKS. I hope that will be done. 

Mr. F. THOMAS. I object to it myself, 
[Laughter. ] 

Mr. BANKS. The gentleman cannot object, 
as he is interested; he has no right to object. 
(Laughter. ] 

The SPEAKER. The Chair must entertain 
the objection. 

Mr. BANKS. He is interested, and under 
the rules has no right to object. [Laughter. ] 

The SPEAKER. He has the right to object 
to anything. 

Mr. PAINE. His objection cannot be enter- 
tained, because he did not rise and object. 

The SPEAKER, That is a good point, and 
the gentleman’s objection will not be enter- 
tained. 

Mr. Srevens’s motion was then agreed to 
unanimously. : 

Mr. GRISWOLD. I move to reconsider 
the vote by which the House ordered the draw- 
ing for seats to take place immediately. 

Mr. WILSON, of Iowa. I desire to make 
a motion in reference to papers—— 

The SPEAKER. ‘The motion to recon- 
sider has priority of every other motion except 
the motion to adjourn, . 

Mr. GRISWOLD. . The object of my motion 
is to delay the drawing of seats until the un- 
represented States, the unrepresented States 
of the North at least, are represented upon 
this floor. There are six or seven northern 
States which are not represented here. Asi 
this is a final drawing of seats I think it would 
be more becoming for us to postpone the draw- 
ing until the members from those absent States 
are here. I demand the previous question. 

The House divided; and there were—ayes 
61, noes 43; 

So the previous question was seconded. 

Mr. HOLMAN moved that the motion to 
reconsider be laid on the table. 

The House divided; and there were—ayes 
87, noes 34. 

Mr. HUBBARD, of West Virginia, demanded 
the yeas and nays. : 

The yeas and nays were not ordered. 

Mr. CHANLER, 1 suppose the effect of 
the motion is to wait until the southern States 
are admitted? 3 


The SPEAKER. That is not a question of 
order. : 
So the motion to reconsider was laid on the 


| table. 


DELEGATES FROM TERRITORIES. 


Mr. WILSON, of Iowa. I move that the 
questions presented by the claimants from the 
Territory of Colorado for a seat upon this floor 
be referred to the Committee of Elections when 
appointed, with instruction to report which one 
of the contestants has the prima facie right to 
the seat, reserving to the other the right of 
contest. I demand the previous question. 

Mr. STEVENS. We cannot deprive the 
Delegates of their seats in reference to which 
there is no contest. I ask the gentleman to 
modify his resolution to include that they 
shall be sworn in. 

. Mr. WILSON, of Iowa. I accept that as a 
modification of my resolution. 

Mr. DAWES. I think the gentleman from 
Towa should make some provision for notice 
of contest. 

Mr. WILSON, of Iowa. I intend to leave 
that to the report of the committec. 

The resolution, as modified, was adopted. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the resolution was adopted; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ROOM FOR DELEGATES. 
Mr. BALDWIN: I submit the following 


resolution: 

Resolved, That the Doorkeeper be directed to 
assign some suitable room for the common use of the 
Delegates from the Territories, which they cam use 
for meetings for consultation, and for such other pur- 
poses as their business as Delegates may require. 

The SPEAKER. The Chair had the allot- 
ment of rooms on this side for committees, and 
there not being rooms enough he had to assign 
two or three committees to one room. He was 
even compelled to take one of the reception 
rooms for the Committee on Appropriations. 

Mr. RANDALL. I suggest the Delegates 
be allowed to use the room of the Committee 
on Banking and Currency, as that committee 
did as little business at the last session as any. 
[ Laughter. 

Mr. BALDWIN. I am satisfied there is 
great need for this resolution, but I will with- 
draw it for the present. 


; CORRECTION. ai 
Mr. NICHOLSON. I rise to a personal 


explanation. ĮI observe in the report of yes- 
terday’s proceedings as published by the Asso- 
ciated Press, that my name is omitted in the 
list of the signers of the protest read by the 
gentleman from New York, [Mr. Brooxs.] I 
desire to make this explanation so the error 
may be corrected. Itisright in the “ Globe.” 
Ido not wish to be deprived of any merit of 
the act, nor to shrink from any responsibility 
connected with it. 


ELECTION CONTEST—-BIRCH V8. VAN HORN. 


The SPEAKER laid before the House the 
papers in the case of Birch vs. Van Horn, from 
the sixth congressional district of Missouri; 
which were referred to the Committee of Elec- 
tions, when appointéd. 


ELECTION CONTEST—-STEWART YS, PHELPS. 


The SPEAKER also laid before the House 
the papers in the case of Stewart vs. Phelps, 
from the third congressional district of Mary- 
land; which were referred to the same com- 
mittee, when appointed. - 

Mr. PHELPS presented some papers in the 
above case; which were referred to the same 
committee. 


ELECTION CONTEST—M’GRORTY VS. HOOPER. 


The SPEAKER. The Chair lays before the 
House the following telegraphic dispatch: 


Sait Laxe Crry, March 1, 1867. 


` To Epwarp McPuursoy, Clerk of the House: 


Take notice, that I will contest the seat of William 


+ 


i 


H. Hooper, Delegate for Utah in the Fertieth Con- 
gress. Notice sent by express. 
WILLIAM McGRORTY. 


The Chair will state that the credentials of 


; the Delegates have not yet arrived by mail. 


Mr. CHANLER. I would inquire if he is 
entitled, under the rule of the House, to con- 
test a seat if he has more than one wife. 
[Laughter. ] 

The SPEAKER. The Chair cannot answer 
any but parliamentary questions. [Laughter.] 


DELEGATES SWORN IN. 


The SPEAKER. The Chair lays before the 
House the credentials of three Delegates, whose 
seats are not contested, namely, from Idaho, 
Arizona, and Dakota. If there is no objection 
the Delegates will appear and take the oath of 
office. ‘The remaining papers will be referred 
to the Committee of Elections, when appointed. 

Mr. E. D. Hotsroox, of Idaho; Mr. Cores 
Basurorp, of Arizona; and Mr. WALTER A. 
Buren, of Dakota, accordingly appeared 
and took the oath of office as prescribed by 
the act of July 2, 1862. 


TARIFF BILL. 


Mr. MOORHEAD. Iask unanimous con- 
sent to introduce the following resolution: 

Resolved, That the tariff bill of the House, No. 718, 
of the Thirty-Ninth Congress, with the pending 
amendments, be referred to the Committee of Ways 
and Means, when appointed. 

Mr. HOLMAN. I object. I call for the 
regular order. 


DRAWING FOR SEATS. 


The SPEAKER. The regular order is the 
drawing for seats, which must be done in ac- 
cordance with the usage heretofore, which the 
Chair will state. With the exception of the gen- 
tleman from Pennsylvania [Mr. Sreveys] and 
the gentleman from Maryland [Mr. Tuomas] 
who are authorized by the resolution of the 
House first to select seats, all other members 
will retire beyond the outerrow of seats. The 
scat formerly occupied by the gentleman from 
Illinois [Mr. Wasnzurne] will be regarded as 
reserved for him. Members will remain at the 
outer row until their names are drawn, and 
each member as his name is drawn will select 
his seat and remain in it until the close of the 
drawing; otherwise he will lose his right to 
the seat. chosen. 

In execution of the order of the House 
members and Delegates retired beyond the 
outer row of seats, and as their names were. 
drawn reappeared and selected their seats. 


ELECTION OF CHAPLAIN. 


Mr. BALDWIN. I move that the House 
now proceed to the election of Chaplain. 

The motion was agreed to. 

The SPEAKER. Nominations are now in 


order. > 
Mr. BALDWIN. I nominate Rev. Dr.’C, 
B. Boynton. ` 


Mr. PRUYN. I-nominate Rev. Dr. Hal, 
rector of the Church of the Epiphany, of 
Washington. 

Mr. RANDALL. I nominate Rev. John 
Chambers, of Pennsylvania. 

Mr. NOELL. J nominate Rev. J. C. Berry- 
man, of Missouri. 


Mr. ROSS. I nominate Rev. Peter Cart- 
wright, of Illinois. 
Mr. HOLMAN. I nominate Bev. Dr. 


Charles Ager, of Aurora, Indiana. : 

Mr. PILE. I nominate Rev. Mr. Crary, of 
St. Louis. 

Mr. DRIGGS. I nominate Rev. Ralph Hoyts 

Mr. BANKS. Inominate Rev. George H. 
Hepworth. ; 

Mr. ELDRIDGE. The State of Tennessee 
is not represented on this floor. In behalf of 
that State I nominate Rey. William G. Brown- 
low. [Laughter.] : 

‘The SPEAKER appointed as tellers to count 
the vote Mr. Banpwin, Mr. Pruyy, Mr. Rax- 
DALL, and Mr. PIER. 

The House proceeded to vote viva voce for 
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Chaplain with the following result, which was 
announced by Mr. Batpwin on behalf of the 
tellers: f 

Whole number of votes cast, 149; necessary 
to a choice, 75; of which 
z. ©. B. Boynton received 
. George H. Hepworth . 


2285 
16 
{i 
10 


a 


The following is the result of the Fote in 
detail: 


For Mr. Boynton—Messrs. Allison, Delos R. Ashley, 
James M. Ashley, Baldwin, Bingham, Blaine, Brom- 
well, Broomall, Buckland, Butler, Cake, Churchill, 
Reader W. Clarke, Sidney Clarke, Cobb, Coburn, 
Cook, Cornell, Covode, Dodge, Eckley, Eggleston, Fer- 
riss, Ferry, Fields, Garfield, Griswold, Halsey, Hamil- 
ilton, Harding, Hayes, Hill, Hooper, Asahel W. 
Hubbard, Judd, Julian, Kelley, Kelsey, Ketcham, 
Koontz, Lafiin, George V. Lawrence, William Law- 
rence, Lincoln, Loan, Logan, Loughridge, Lynch, 
Marvin, McCarthy. McClurg, Mercur, Miller, Moore, 
Morrell, Myers, O’ Neill, Orth, Paine, Perham, Plants, 
Poland, Pomeroy; Raum, Robertson, Sawyer, Selye, 
Shellabarger, Spalding, Stevens, Stewart, Thomas, 
Trowbridge, Twitchell, Van Aernam, Burt Van 
Horn, Henry D. Washburn, William B. Washburn, 
Welker, Thomas Williams, William Williams, James 
F. Wilson, John T, Wilson, Stephen F. Wilson, Win- 
dom, and Woodbridge. 

For Mr. Hepworth—Messrs. Ames, Baker, Banks, 
Boutwell, Dawes, Eliot, Farnsworth, Finney, Hop- 
kins, Hulburd, Peters, Pike, Schenck, Scofield, Upson, 
and Cadwalader C, Washburn. 

For Mr. Crary—Messrs. Auderson, Benjamin, Don- 
nelly, Gravely, Hunter, Moorhead, Newcomb, Pile, 
Price, Shanks, and Robert T. Van Horn. 

For Dr. Hall—Messrs. Chanler, Fox, Getz, Mor- 
gan, Phelps, Pruyn, Robinson, Stone, Van Tromp, 
and Ward. 

For Mr. Berryman— Messrs. Denison, Eldridge, 
Haight, Humphrey, Mungcn, Sitgreaves, and Wood. 

For Mr. Chambers—Messrs. Archer, Boyer, Gloss- 
brenner, McCullough, Nicholson, and Randall. 

For Mr. Cartwright—Messrs. Burr, Cullom, Chester 
D. Hubbard, Ingersoll, Marshall, and Ross. i 

For Mr. Ager— Messrs. Holman, Kerr, and Nib- 


ack. 

For Mr. Hoyt—Messrs. Blair and Driggs. 

The SPEAKER. Rev. ©. B. Boynton hav- | 
ing received a majority of all the votes cast, is 
declared elected Chaplain of the Fortieth Con- 
gress. 

ASSISTANT STENOGRAPHER., 

Mr. DAWES. With a view to complete the 
organization of the House, I offer the follow- 
ing resolution: ; 

Resolved, That the assistant stenographer of the | 


last House be continued as such until otherwise 
ordered, 


‘The resolution was adopted. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also ; 
moved to lay the motion to reconsider on the | 
table. oe 

The latter motion was agreed to. 

MEMBER SWORN IN. 

Mr. ASHLEY, of Ohio. [rise to a ques- 
tion of privilege. I present the credentials of | 
the member-elect from the State of Nebraska, 
who is now present, and I ask that he be 
sworn in, 

Hon. Joux Tarre, Representative-elect from 
the State of Nebraska appeared, and having | 
taken the oath prescribed by the Constitution | 
and the law of July 2, 1862, took his seat. 


PAY OF CONGRESSIONAL EMPLOYES. 


Mr. WOODBRIDGE, by unanimous con- | 
sent, submitted the following resolution ; which | 
was read, considered, and agreed to: 

Resolved by the House of Representatives, (the Sen- | 
ate concurring,) That a select committee of six be | 
appointed, consisting of three from the Senate and | 
three from the House, whose daty it shall be to revise |} 
and equalize the pay of the employés of each House, 
and report a bill to carry out the provisions of this 
resolution. 


Mr, WOODBRIDGE moved to reconsider | 


| 
i 
| 
} 
I 
i 
} 
J 


the vote by which the resolution was adopted ; | 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

NATIONAL CURRENCY. 

Mr. PRICE. I ask the unanimous consent 
of the House to introduce a bill to amend an l 
act entitled “An act to provide a national cur- | 


rency secured by a pledge of United States 


| bonds, and to provide for the. circulation and 
| redemption thereof,” for the purpose of having 


it referred to a select committee. 

Mr. HOOPER, cf Massachusetts. I object. 

Mr. PRICE. I move.a suspension of the 
rules in order that I may introduce this biil 
and have it referred. I think the gentleman 
from Massachusetts [Mr. Hoorer].would not 
object to the bill if he knew what it was. - 

Mr. FARNSWORTH. I move. that the 
House now adjourn. f 

The SPEAKER. Before the question is 
put upon the motion to adjourn, the Chair 
desires to state to the House that on Thurs- 
day next, should the House be in session on 
that day, he will announce the Committee of 
Elections, tbe Committee on the Rules, and 
the Committee on Mileage, three committees 
which are absolutely necessary, whether the 
House shall remain in session for three days 
or three months. It is true Rule 67 requires 
the Speaker to appoint all the committees of 
the House unless their appointment be other- 
wise ordered by the House. But for reasons 
which are obvious to every member, the Chair 
will not appoint any of the other committees, 
unless ordered by the House so to do. Of 
course, if the House desires the other com- 
mittees to be appointed, and will so order, 
the Chair will appoint them. 

And the Chair will also state that if there 
be no objection he will appoint as a member of 
the Committee on the Rules, the member from 
Illinois, now absent, Mr. Wasunurye, as he 
is the oldest member of the House in continu- 
ous service. Before Mr. Wasupurne left for 
Europe he subscribed to the oath of office and 
filed it with the Clerk of the House of Repre- 
sentatives; and although he has not been for- 
mally sworn in as a member of this House, still 
as the House recognized him as a member this 
morning by assigning a particular seat to him, 
the Chair supposes there will be no objection 
to the appointment of Mr. WASHBURNE upon 
the Committee on the Rules on account of his 
seniority of service in this body. 

No objection was made. 

Mr. ELDRIDGE. I would inquire if it is 
expected that this House will remain in session 
and legislate for any length of time without 
having committees ? 

The SPEAKER. The Chair cannot tell in 
regard to that. But the House has already 


ordered that certain matters shall be referred to | 


the Committee of Elections when appointed ; 
and therefore it will be necessary to appoint 
that committee. And by a vote yesterday the 
House ordered the appointmentof a Committee 
on the Rules. 

Mr. INGERSOLL. I would inquire if it is 
in order to introduce bills for reference to any 
of the committees when they shall have been 
appointed? ; 

The SPEAKER. 


no other business before the House the States | 
will be called for resolutions, under which call | 


bills can be introduced for action or reference. 


I When so introduced they can be referred to 


the Committee of the Whole on the state of 


| the Union, which at present has no Calendar, 


ot to select committees; or to standing com- 
miltees when appointed; that will be a matter 
for the House to determine. 

Mr. STEVENS. I hopeno business will be 
inaugurated now. .I think I had better move 
that the House adjourn. 

The SPEAKER. 
is now pending, made by the gentleman from 
Illinois, [Mr. Farysworrn. } 

Mr.-PRICE. Will the gentleman from Hi- 
nois [Mr. Farxswortu] withdraw his motion 
to adjourn, and yield to me for one minute by 


the clock? 
Mr. FARNSWORTH. 


yield. ee 
Mr. ELDRIDGE. I would inguire of the 


I must decline to 


Chair if some matters were not referred to the | 


Committee of Ways and Means yesterday? , 
The SPEAKER. There were no matters 
referred to that committee. The gentleman 


Whenever there shall be | 


The motion to adjourn 


from. Pennsylvania [Mr.: Moonmeap] asked 
leave to introduce some. bill for reference to 
the Committee. of Ways and Means, when 
appointed, but objection. was made. f 
i The question was on the motion to adjourn. 

The motion was agreed to; and thereupon 
(at two o’clock and thirty-five minutes p. m.) 
the House adjourned. ra 


PETITIONS. 


The following petitions were presented under the 
rule, and referred to the appropriate committees: 

By Mr. BEAMAN: The petition of Governor Henry. 

H. Crapo and numerous others, citizens of Michigan, 
praying that the five per cent. tax imposed upon 
manufactures may be wholly removed. 
„By Mr: DRIGGS: The petition of John Senter and 
77 others, residents of Lake Superior, for a grant of 
lands to aid in the construction of a mineral-range 
railroad in the upper peninsula of the State of Mich- 
igan. 


NOTICE OF A BILL. 


By Mr. SPALDING: A bill to establish a navy- 
yard and naval depot at or near Cleveland, in the 
State of Ohio, upon the southern shore of Lake Erie. 


IN SENATE. 
Wepyespay, March 6, 1867. 


Prayer by Rev. E. H. Gray. 
The Journal of yesterday was read ahd 
approved. 
PETITIONS AND MEMORIALS. 


Mr. RAMSEY presented a petition of citi- 
zens of Le Sueur, Minnesota, praying for an 
appropriation for the improvement of the Min- 
nesota river; which was ordered to lie on the 


table. 

Nr. HARLAN presented the memorial of 
W. C. Stripe and others and the city council 
of Keokuk, Iowa, praying for an appropriation 
of $150,000 for the erection of a building for 
a post office, revenue office, and other Gov- 
ernment offices at Keokuk; which was ordered. 
i to lie on the table. 

Mr. CHANDLER presented resolutions of 
the Legislature of Michigan, asking for an ap- 
propriation. for the construction of a break- 
i water and light-house in the harbor of Port 
Austin, for the construction of harbors at the 
mouth of the Pentwater and Pere Marquette 
rivers, and for the survey of the harbor of 
Alpena, at the mouth of Thunder Bay river, 
i and building a light-house and other improve- 
ments there; which were ordered to be printed, 
and lie on the table. 


PAPERS WITHDRAWN. 


‘| On motion of Mr. JOHNSON, it was 


Ordered, That James Orutchett have leave to with- 
draw his petition and papers. ® 
i On motion of Mr. JOHNSON, it was 
i * Ordered, That Rear Admiral D. D. Porter have 
I| leave to withdraw bis petition praying for an allow- 
i| ance to the widow and children of the late Major D. 
| P, Heap. . 

i On the motion of Mr. WILSON, it was 

Ordered, That W. T. Halleck have leave to with- 
draw his petition and papers. 

On motion of Mr. PATTERSON, of Ten- 
| nessee, it was 

Ordered, That A. W. Walker have leave to with- 
draw his petition and papers. 
PACIFIC RAILROAD, F 

Mr. RAMSEY submitted the following reso- 
| lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Interior be re- 

uested to communicate to the Senate the report of 
revet Brigadier General James H. Simpson on the 
| Pacific railroad and branches, submitted to him in 
February, 1887. 
NOTICE OF A BILL. 

Mr. HARLAN gave notice of his intention 
| toask leave to introduce a bill to authorize and 
|| provide for the construction of a national mili- 
| tary and freight railroad from the Mississippi 
il river to certain points on the Atlantic coast. 


| 

| 

i 
j 
i 
i 
t 
i BILLS INTRODUCED. 
| 

i 

i 


i 
i 
} 
| 
] 
li 
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i 

f 
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Mr. SUMNER, in pursuance of previous 
| notice, asked and obtained leave to introduce 
Hla bill (S. No. 7) to guaranty a republican form 
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of government in Virginia, North Carolina, 
South Carolina, Georgia, Florida, Alabama, 
Mississippi, Louisiana, Arkansas, and Texas, 
and to provide for the restoration of these 
States to practical relations with the Union; 
which was read twice by its title. 

Mr. SUMNER. In introducing this bill, I 
desire to say that I do not forget that Congress 
has already passed what is known as the mili- 
tary bill, and which has in it certain elements 
of reconstruction ; but at the time of the pas- 
sage of that bill I did not disguise my sense of 
its incompleteness, It is not enough; it is not 
what the loyal people of the South have aright 
to expect from Congress. It contemplates 
reconstruction, but it does not supply. proper 
machinery. Then again, such machinery as is 
to be employed is left in the hands of the exist- 
ing governments, which the bill declares to be 
illegal. There seems to be a vital defect in the 
whole bill. I hesitate very much to criticize a 
measure which has in itso much of good, which 
asserts the complete jurisdiction of Congress 
over that whole region, and which ordains 
universal suffrage without distinction of color. 
But { am obliged to add my conviction that 
something more is needed in order to give to 
the loyal people of those States the protection 
which they have a right to expect. have in 
my hands now a letter from Alabama, which 
was received yesterday, from one of the true 
loyalists there, in which he gives expression to 
his sentiments with regard to that bill. I will 
read only a brief extract; the letter is dated in 
Alabama, March 1, 1867: 


“The military and reorganization bill passed by 
Congress will not do, It will result in again passing 
Alabama into rebel hands, The persons exempt from 
holding office and voting will effect nothing; the per- 
sons not exempted will control the State; so you may 
put down another failure. Negro votes under the bill 
will be used by rebels. ‘Che convention, if oneis held, 
will be turned to rebel purposes.” 


And the letter concludes: 


“I bave no hope in the future of Alabama, 
rebels have it, and will hold it under this bill.” 


Mr. JOHNSON. Who is the writer? 

Mr. SUMNER. It is a very determined 
Unionist in the State of Alabama, surrounded 
at this moment by political foes. The Senate, 
therefore, will pardon me if I do not betray 
his name. Suflice it to say that it is a person 
well known to the Unionists here in Washing- 
ton. 

Ido not now, however, propose to follow 
this subject any further, At some future day 
I may deem it my duty to call the attention of 
the Senate to it. I move that it be printed. 

The motion was agreed to. 

The PRESIDISNT pro tempore. The bill 
will lie on the table. 

Mr. SUMNER, in pursuance of previous 
notice, asked and obtained leave to introduce 
a bill (S. No. 8) to prescribe an oath to main- 
tain a republican form of government in the 
rebel States; which was read the first time by 


its title. 
HENDRICKS. I object to more than 


The 


Mr. 
one reading of the bill to-day. 

Mr. SUMNER. I move that it be printed. 

The motion was agreed to. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 9) to amend an act entitled ‘An act to 
regulate the fees and costs to be allowed clerks, 


marshals, and attorneys of the circuit and dis- H 


trict courts of the United States, and for other 
purposes,’ approved February 26, 1853 ; which 
was read twice by its title, and ordered to lie 
on the table and be printed. 

Mr. HENDRICKS asked, and by unanimous 
cousent obtained, leave to introduce a joint 
resolution (S. R. No. 8) construing and giving 
effect to the joint resolution for the relief of 
the State of Wisconsin, approved July 1, 1864; ! 
which was read twice by,its title, and ordered 
to lie on the table. 

Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 10) granting jurisdiction to the Court of 
Claims Ina certain cause involving the right | 
to the use of a patent; which wasread twice by | 
its title, and ordered to lie on the table. 


Mr. HARLAN asked, and by unanimous 
consent Obtained, leave to introduce a bill (S. 
No. 11) to admit the State of Colorado into 
the Union;. which was read twice by its title, 
and ordered to lie on the table. 

Mr. HARLAN asked, and by unanimous 
consent obtained, Jeave to introduce a bill (S. 
No. 12) to consolidate the southern and cen- 
tral superintendencies and certain Indian agen- 
cies, and to create an Indian superintendency 
for the Territory of Dakota; which was read 
twice by its title, and ordered to lie on the 
table. 

Mr. PATTERSON, of Tennessee, asked, 
and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 4) for 
the relief of Daniel Ellis; which was read twice 
by its title, and ordered to lie on the table. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 5) declaring the muni- 
cipal offices of Alexandria, Virginia, to be 
vacated ; which was read twice by its title; and 
ordered to lie on the table. 

Mr. PATTERSON, of ‘Tennessee. I desire 
leave to introduce a bill of which notice has 
not been given, and | wish to say that it is a 
copy of a bill that was before the House of 
Representatives at the last session. 

By unanimous consent, leave was given to 
introduce the bill (S. No. 18) granting pen- 
sions to the soldiers of the war of 1812 with 
Great Britain; and it was read twice by its 
title, and ordered to lie on the table. 

PAY OF CONGRESSIONAL EMPLOYÉS. 

A message from the House of Representa- 
tives, by Mr. MePusrsoy, its Clerk, announced 
that the House had passed the following res- 
olution, in which the concurrence of the Sen- 
ate was requested: 

Resolved by the House of Representatives, (the Sen- 
ate concurring.) That a select committee of six be 
appointed, consisting of three from the Senate and 
three frou the House, whose duty it shall beto revise 
and equalize the pay of the employés of cach House, 


and report a bill to carry out the provisions of this 
resolution, 


_On motion of Mr. SHERMAN the resolu- 
tion was taken up and concurred in. 
COMMITTEE ON RETRENCIIMENT, 

Mr. ANTHONY submitted the following con- 
current resolution; which was considered by 
unanimous consent, and agreed to: 

Resolved by the Senate, (the House of Representa- 


tivesconcurring,) ‘That the joint select Committee on | 


Retrenchment, raised by a concurrent resolution of 
the two LLouses at the first session of the Thirty-Ninth 
Congress, be, and tho same is hereby, revived and 
continued for and during the Fortieth Congress, with 
all and the saine powers and duties appertaining 
theretoin said Lhirty-Ninth Congress, and with power 
to appoint a clerk, and with power in its members to 
administer oaths; and that any vacancies in said 
committee be filled by the Presiding Officer of each 
House respectively. 


COMMITTEE ON APPROPRIATIONS. 


Mr. ANTHONY. I offer the following res- 
olution: i 

Resolved, That the 3ith rule of the Senate be 
amended by adding thereto, after the words “a 
Committee on Finance,” the words “a Committee 
on Appropriations, to consist of seven members.” 

The purpose is to divide the onerous labors 
of the Finance Committee with another com- 
mittee. : 

The resolution was considered by unanimous 
consent, and agreed to. 


PERSONAL EXPLANATION. 
Mr. DOOLITTLE. Mr. President, on Mon- 


day evening a newspaper was placed in my hand, 
in which I find a report of a committee of the 
last House of Representatives, submitted by 
Mr. Hursurp, of New York, which demands 
notice at my hands. It fills me with surprise 
and indignation. Without any notice to me, 
without calling upon me for any explanation, 
this report, by inference, and not by direct 
charge, by innuendo, not by positive averment, 


endeavors to create the impression that I re- | 


ceived or agreed to receive $5,000 or some 
other pecuniary or other benefit from Mr. 
Smythe, the collector of the port of New York. 

This charge, whether made directly or by 


implication, whether sought to be sustained by 
proof or innuendo, is absolutely and unquali- 
fiedly false, and from whatever source it comes 
I pronounce it a base falsehood, a vile and cow- 
ardly slander. 

I.go further, sir, and say, that in the hun- 
dreds, and perhaps thousands of cases in which, 
during the ten years I have been in this body, 
my recommendation has been sought and ob- 
tained, there is not a single instance in which 
any kind of pecuniary consideration of the 
value of one cent was ever expected or re- 
ceived directly or indirectly by me; and I have 
yet to sce that man upon this earth who would 
dare to look me in the face and make such an 
offer. Upon this and all other matters I am 
ready to meet the most searching scrutiny. So 
much for myself. But my duty is not yet done. 
The good name of my son has also been called 
in question. Upon this subject yesterday 
(Tuesday) morning, I prepared a statement to 
submit to the Senate, but Lam told the testi- 
mony is not all published; I shall therefore 
withhold thatstatement. Meantime I will only 
say that when the truth is fully known there 
will be found nothing on his part dishonorable 
to his character as a soldier or as a citizen. 

Mr. PATTERSON, of Tennessee. Isee by 
the newspapers that 1 am involved in the same 
charge that is made against the Senator from 
Wisconsin, of having received $5,000 from Mr. 
Smythe. I will dispose of that in a very few 
words. There is no direct charge, but there is 
an innuendo that I was to receive $5,000 from 
the same person referred to by the Senator 
from Wisconsin. All I have to say that the 
document alluded to by him is false in its 
charges, false in its insinuations, and false in 
its innuendoés. I never received a Soppar 
from Mr: Smythe; and, if it were senatorial to 
say so, I would say that the insinuation is as 
false as hell. That is all I have to say. 


PARIS EXINIBITION, 


Mr. SUMNER. I move that the Senate 
proceed to the consideration of the joint reso- 
lution (S. R. No. 2) supplementary to other 
joint resolutions, to enable the people of the 
United States to participate in the advantages 
of the Universal Exhibition at Paris in 1867; 
which was introduced by me yesterday. , It is 
the same resolution that during the last minutes 
of the late session failed to receive the signa- 
tures of the presiding officers of the two Houses. 
If it be taken up I will make a brief explana- 
tion in regard to it. 

The motion was agreed to; and the Secretary 
commenced to read the joint resolution. 

Mr. TRUMBULL. 1 move that the Senate 
adjourn. f 

Mr. SUMNER. Ihopenot. Let us finish 
this business. 

Mr. GRIMES. This business ought to go 
to a committee. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Hlinois. 

-The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, March 6, 1867. 


The House met at twelve o'clock m. 

The Chaplain-elect, Rev. C. B. Boyyroy, 
prayed as follows: 

Almighty and eternal God, we thank Thee 
that through the night watches once more, 
Thou, O Shepherd of Isracl! wert the keeper 
of usall. We come not only to offer thanks- 
giving for Thy preserving love, but to worship 
Thee as God over all, to extol Thee as King 
of Nations, to adore Thee asthe God of prog- 
ress, and to thank Thee that Thou hast so 
arranged the events connected with this nation, 
and the lives of these men now before Thee, as 
to make it possible that such a body of men 
should be assembled here, the latest expression 
of the wishes and sentiments of the American 
people. 

And we bless Thee, O God, that on the 


, 
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very threshold of their very important delib- 
erations they are willing to pause and commit 
their way unto Him who never errs. We 
thank Thee for all the guidance that we believe 
Thou hast granted unto the legislators who 
preceded them, and to many of these who, in 
another Congress represented, as they could, 
through Thine aid, the wishes and sentiments 
of the people of this country. Blessed be 
God, who did enable them then to accomplish 
so much. 

And we ask Thee now to grant unto them 
and to their new associates here a wisdom which 
shall be sufficient to enable them to perform | 
aright every one of the important duties of 
their station. And we pray Thee, that, as 
the result of the deliberations of this Con- 
gress, and of all the Departments of the 
Government associated with them, there may 
be peace and union, universal and perpetual, 
established over this whole country. And we 
know that Thou hast said there must be 
purity to precede peace, and there must be 
righteousness to render that peace stable. So 
may they not forget to lay the foundations 
that they are called upon fo lay, and to carry 
up the superstructure that may be committed 
to them as master workmen, so that justice 
and the principles of the gospel of our Lord 
anc era) Jesus Christ, shall characterize 
it all. 

May the blessings of God rest on this ses- 
sion and on every session of this Congress. 
We ask it in the name of Jesus. Amen. 

On motion of Mr. RANDALL, the reading | 
of the Journal of yesterday was dispensed with 
by unanimous consent. | 

DELEGATE SWORN IN. 

Mr. STEVENS. I rise to a question of 

rivilege, and present the credentials of the | 

elegate-clect from the Territory of Utah. 

Mr. Wititam H. Hooper, of Utah, then 
appeared and took the oath of office prescribed 
by the act of July 2, 1862. 

CHAPLAIN-ELECT SWORN IN, 

The Chaplain-elect, Rev. C. B. Boynton, 

then appeared, and took the prescribed oath. 
SINKING FUND FOR NATIONAL DEBT. 


Mr. RANDALL. I desire to introduce a 
pill to authorize the issue of Treasury notes not 
bearing interest to be used in providing a sink- 
ing fund for the extinguishment of the national 


ebt. ‘ 

The SPEAKER. At the adjournment yes- 
terday the pending question was upon the mo- 
tion of the gentleman from Iowa, [Mr. Paice, ] 
to suspend the rules for the purpose of introduc- 
ing a bill for reference to a select committee. 


NATIONAL BANKS. 


Mr. PRICE. My motion is to suspend the 
rules in order to enable me to introduce a bill 
to amend an act entitled “An act to provide a 
national currency secured by a pledge of 
United States bonds, and to provide for the 
circulation and redemption thereof;’’ and to 
have the same referred to a select committee, 
which sball include three members of this | 
House, who were members of the Committee || 
on Banking and Currency of the last Congress. 
And I will ask the reading of a letter from the 
Comptroller of the Currency upon this subject. 

Mr. HARDING. Iask that the bill itself 
may be first read. 

The bill was read. It provides that no na- 
tional banking association, or any member 
thereof, shall, during the time it shall continue | 
its banking operations, withdraw, or permit to 
be withdrawn, either in form of dividends or, 
otherwise, any portion of its capital; and if 
losses shall at any time have been sustained 
by any sach association equal to or exceeding 
its undivided profits then on hand, no dividend 
shall be made; and no dividend shall ever be 
made by any association, while it shall con- i 
tinue its banking operations, to an amount | 
greater than its net profits then on hand, de- 
ducting therefrom its losses and bad debts; 
and all debts due to any association, on which | 


| 
i 
i 
| 
i 
f 
i 
f 
| 
i 


interest is partdue and unpaid for a period of 
six months, unless the same shall be well se- 
cured and shall be in process of collection, | 
be considered bad debts within the meaning 
of this act. And when the Compiroller of the 
Currency shall have information that the cap- 
ital stock of any association has been impaired 
by losses or bad debts to an amount exceeding 
one tenth of its paid-in eapital, it shall be his 
daty to appoint an agent to investigate the 
affairs of such association, who shall report 
the amount of the deficiency ; and the Comp- 
troller of the Currency shall thereupon give 
notice to the president and board of directors 
of the association to make good the capital by 
an assessment on the stockholders, or to re- 
duce the capital in the amount of losses sus- 
tained; and the board of directors shall have - 
power, upon a vote of shareholders owning 
two thirds of the stock, to make an assgss- 
ment upon the stock for an amount sufficient 
to cover the deficiency, which assessment shali 
be collectable in the manner prescribed in the 
fifteenth section of the act of which this is 
amendatory, for the collection of installments 
of capital stock, or to reduce the capital in 
the amount of the losses sustained, as pro- 
vided in the thirteenth section of said act; and 
in default of either of these proceedings, the 
Comptroller of the Currency shall have power 
to appoint a receiver to wind up the affairs of 
the association. 

Mr. PRICE. I now ask the Clerk to read 
the letter which I send to his desk. 

The Clerk read as follows: 


TREASURY DEPARTMENT. 
OFFICE OF COMPTROLLER OF THE CURRENCY, | 
WASHINGTON, March 5, 1807. 
. Drar Str: As the law now stands, the entire cap- 
ital of a bank may be lost, the bank may be utterly 
insolvent, and may close its doors, and yet the Cump- 
troller of the Currency has no power to act in the 
premises. I have three cases now pending where 
the capital of the bank has been impaired by dis- | 
honest practices on the part of the officers of the 
bank. J have instructed agents to examine and 
report the facts in these-cases, and there my power 
ends, except so far as advice may go. Icannotcom- 
pel the banks to make up theso losses by assessment 
upon. the stockhoiders: I cannot compel them to 
reduce their capital in the amountof lossessustained, 
nor can I appoint a receiver; and I respectfully re- 
quest that you will present this amendment and urge 
its immediate passage, and that you will oppose any 
further amendments that may serve to complicate 
the matter or to retard immediate action. 

Very respectfully, yours, ay 

E. R. HULBURD, Comptroller. 
Yon. Uiram Price, : S 
ouse of Lepresentatives, Washington, D.C. 

Mr. PRICE. I understand the gentleman 
from Massachusetts withdraws his objection. 

Mr. RANDALL. I do not know what the 
appropriate committee is. 

The SPEAKER. The gentleman moves to 
suspend the rnles to refer it to a select com- 
mittee to be composed of the members of the 
Committee on Banking and Currency of the 


last Congress who are members of this Con- 


gress. ° 

° Mr. RANDALL. I am one of that num- | 
ber. It is proposed, then, to refer this to a 
resuscitated committee. If it be necessary, 
then we should have immediate action, and 


therefore I move, with the consent of the gen- 


tleman from Lowa, that we proceed to consider 
it at once. 

The SPEAKER. If the gentleman with- 
draws his motion to refer, and if the rules be 
suspended, the House can then proceed to con- 
sider it at once. 

Mr. PRICE. I withdraw it. 

Mr. RANDALL. I move to suspend the 
rules to consider this bill at the present time. 


Mr. WOOD. 


tee on Bauking and Currency when appointed 
a standing committee of this House. The 
proposition as made for the reference of this 
Dillis unusual and unprecedented. 
bers of the last committec are not members of | 


this House and practically it could not be car- |; 


ried out. i 
The SPEAKER. Thathas been withdrawn, 
and the gentleman moves to suspend the rules 
to consider it at the present time. = 
The rules were not suspended. 


Mr. Speaker, E move as an | 
| amendment that it be referred to the Commit- | 
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| request: 


MARYLAND CONTESTED-ELECTION ‘CASE. 


_ Mr. THOMAS. Irise to a privileged ques: 
tion. 1 present the petition of J. J. Stewart 
contesting the right to'a seat of Mr. PHELPS, 
and move that it be referred to the Committee 
of Elections with power to report any time. 

The SPEAKER. They have the right to 
report any time. : 
‘The motion was agreed to. 


NEW YORK CUSTOM-HOUSE. 


Mr. BROOKS. I sibmit the following res- 
olution : : 


Resolved, That the Secretary of the Treasury be 
requested te forthwith make personal inquiry into 
the seizures of champagne wines made by the New 
York custom-house in the year 1864, referred to in 
the recent report of the Committee on Public Ex- 
penditures; cause all such prosecutions to bo discon- 
tinued if, in his opinion, the shippers or importers 
have not been guilty of willful negligenee or any 
intention to defraud the revenue; and to make a 
report to this House of his action, embracing, among 
other things, a statement of the facts and circum- 
eee upon which the importers rely for their 

efense. 


The SPEAKER. The Chair will state that 
he doubts whether this House could alone 
direct the Secretary of the Treasury. 

Mr. BROOKS. ‘It does. not direct, but only 


s. 
Mr. RANDALL. I object on the ground 


i that it stops the prosecution of persons who 


have violated the law. 

Mr. BROOKS. The Secretary of the Treas- 
ury has that power already, and my resolution 
only calls his attention to it. I move to sus- 


|| pend the rules, and I hope I will be allowed a 
i| word onthe subject. Any member of the Com- 


mittee on Public Expenditures which visited 
and took testimony in New York city who is 
within the sound of my voice, or any gentleman 
on the other side who read the report of the 
committee, will readily perceive the necessity 
for some such resolution, and I apprehend the 
necessity for some further action on the part 
of this House as well as other branches of the 


: Government. 


There is no positive direction in the resolu- 
tion. The Solicitor of the Treasnry has certain 
powers now. , My object is to directthe atten- 
tion of the Secretary to the fact. The princi- 
ples embodied in the resolution arise from the 
suggestions of the Committee on Public Ex- 
penditures. ‘Two persons, detectives of the 


| Government, have been in Europe, assuming 
| disguises and using counterfeit names and ali- 


ases, which is calculated to discredit the char- 
acter of this Government abroad. The object 
of the resolution as well as of the Committee 


| on Public Expenditures, is to call particular 
| attention to the subject on the part of the Sec- 
| retary of the Treasury. 


Mr. HULBURD. I ask the gentleman 
what action he contemplates under the resolu- 
tion? 

Mr. BROOKS. That it be referred to the 
Seeretary of the Treasury for such action as in 
his jadgment may be deemed expedient. I 
want his attention called to the fact. If the 
Committee on Public Expenditures had pro- 
posed any resolution at the conclusion of their 


| report I should not have proposed any myself; 


but as they have left it without any proposition 
whatever, I deem it a duty I owe to my con: 
stituents and to the. commercial interests of 
the country, as well as to its honor abroad, to 
ask for immediate action on the part of the 
Secretary of the Treasury. 

Mr. HULBURD. I suggest that this be 
laid on the table forthe present. — 

Mr. BROOKS. I have no objection to 
having it He over, so that it can be called up 
hereafter. ; 

The SPEAKER. This being a call for ex- 


| ecutive information, and there being objection, 
The mem- l 
i 


it lies over. - 
CUSTOMS OFFICERS AND REVENUES. 
Mr. HULBURD. I offer the following res- 
olution : . : 
Resolved, That the Secretary of the Treasury be 


directed to furnish this House with astatement show- 
ing what number of collectorsof customs, naval offi- 


| cers, surveyors, inspectors of customs, or sids to the 
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revenue or other officers to prevent smuggling, have 
been removed and their places filled by others since 
the 3d of March, 1866; also how many’ additional 
inspectors or other officers of customshave been ap- 
pointed since that date, and at what compensation: 
also what increase of compensation to officers of cus- 
toms-has been allowed since that date, particulariz- 
ing the office or officer whose compensation has been 
increased, and the district to which he belongs; also 
wstatement showing what has been the expenses of 
collecting the revenues from customs duringthe year 
the 3ist of December, 1866; also what was the ox- 
penses of the same during the year ending the 31st 
of December, 1865, prepared so as to show the com- 
parative expense for the two years. 


The SPEAKER. This being à call for 
executive information requires unanimous con- 
sent. 

No objection being made, the resolution was 
agreed to. ; 

Mr. HULBURD moved to reconsider the 
vote by which the resoliftion was adopted; and 
also moved that the motion to reconsider be 
laid on the table. . 

The latter motion was agreed to. 


ASSASSINATION OF THE PRESIDENT. 


Mr. WARD. I offer the following preamble 
and resolution: 

Whereas an ex-member of the Cabinet has declared 
in a public speech delivered at Boston that the testi- 
mony given on behalf of the Govérnmenton the trial 
of the assassins of the late President Lincoln was 
suborned, and that one of the accomplices of the said 
assassins, Mrs. Surratt, was convicted and executed 
without there having been any evidence of her guilt; 
and whereas the trial of said assassins was essentially 
national in its character, and the public honor re- 
quires that this grave and deliberate impeachment 
of the integrity of its proceedings shall be investi- 
gated and the truth declared: Therefore, 

Be it resolved, That a select committee of three be 
appointed by the Speaker to examine thoroughly into 
said charges, and to report thereon, and that they 
have authority to send for all persons and papers 
which may be 
tion, re 

Mr. WARD. . I move the previous question, 

Mr. ROSS. I suggest if this investigation is 
to be had it would be better to have a larger 
committee than three, 

Mr. WARD. I have no objection. 

Mr. RANDALL. I suggest another modi- 
fication—that the committee sit with open 
doors. 

_ Mr. WARD, I will amend by inserting five 
instead of three as the number of the com 
mittee. 

Mr. RANDALL. And also “with open 
doors.” 

Mr. WARD. J apprehend that is not usual, 
and I therefore can hardly accept it. 

‘The previous question was seconded and the 
main question ordered. 

Mr. HARDING. I move to lay the resolu- 
tion on the table. 

_ Mr. WARD. As there seems to be opposi- 
tion to the resolution, I have no wish to press 
it now, and will therefore withdraw it till to- 
morrow. 


required in conducting said investiga- 


CUSTOM REVENUE LAWS, 


Mr. WOOD. I offer the following resolution: 


Resolved, That a select committee of five members 
be appointed .by the Speaker to cxamine into the 
practical operation of exisiing laws for the collection 
of duties on imports, and to suggest amendments 
which shall secure a revenue to the Treasury, reduce 
the fees and emoluments of collectors, naval officers, 
and surveyors, and protect importers from oppression 
and unjust exaction, with power to take testimony 
and to sit during the recess. 


The SPEAKER. The Chair will state that 
if the resolution gives rise to debate it must 
zO over. 

Mr. BROOMALL. 
olution. 

The resolution accordingly went over. 

WITHDRAWAL OF PAPERS. 

On motion of Mr. SCOFIELD, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
of Vincent Phelps. 

TARIFF BILL. 


Mr. MOORHEAD. I offer the following 
resolution, upon which I demand the previous 
question : > 

Resolved, That the tariff bill, being House bill No. 
718 of the Thirty-Ninth Congress, together with the 
pending amendments, be referred to the Committee 
of Ways and Means, when appointed. 


I rise to debate the res- 


| 
f 


Mr. STEVENS. I movethat the House do 
now adjourn; and thereupon (at twelve o’clock 
and twenty-five minutes p. m.) the House 
adjourned. 


PETITION, ETC. 


The following petition, &c., wore presented under 
the rule, and referred to the appropriate committees: 
_By Mr. DODGE: The petition of 45 citizens of Har- 
rison county, Iowa, against any further reduction 
of the currency. ; à , 

By Mr. STEVENS: A memorial numerously signed 
by citizens of the State of New York, asking that re- 
publican forms of Government be provided for each 
ofthe States; that legal-tender notes be substituted 
for those bearing interest; and that a certain part of 
the property of the rebels be confiscated and sold. 


IN SENATE. 
Tuurspay, March 7, 1867. 
Prayer by Rev. E. H. Gray. 
The Journal of yesterday was read and 
approved. 
THE STANDING COMMITTEES. 


Mr. ANTHONY. I move that the Senate | 


proceed to the clection of the standing com- 
mittees. 
The motion was agreed to. 


Mr. ANTHONY. I ask the unanimous 
consent of the Senate to suspend the rule 
“which requires, first the chairman, and then the 
respective members of each committee to be 
selected by ballot. : 

The PRESIDENT pro tempore. Is there 
objection? The Chair hears none, and the 
rule is suspended. 

Mr. ANTHONY. I move that the Senators 
named in the list which I send to the Chair be 
elected to the places designated on the stand- 


ing committees. . 

The PRESIDENT pro tempore. The Chair 
understands the Senator from Rhode Island to 
offer a resolution. It will be read. 


The Secretary read as follows: 


Resolved, That the following be the standing com- 
mittees of the Senate for the first session of the For- 
ticth Congress: : 

On Foreign Lielations—Messrs. Sumner, (chairman,) 
Fessenden, Cameron, Harlan, Morton, Patterson of 
New Hampshire, and Johnson. ` 

n Finance—Messrs. Sherman, (chairman,) Morgan, 
Williams, Van Winkle, Cattell, Henderson, and Mor- 
rill of Vermont, | . 

On Appropriations— Messrs, Morrill of Maine, 
(chairman,) Grimes, Howe, Wilson, Cole, Conkling, 
and Guthrie. = 

On Commerce—Messrs. Chandler, (chairman,) Mor- 
rill of Maine, Morgan, Sprague, Corbett, Patterson 
of Tennessee, and Doolittle. 

On Manufactures — Messrs. Sprague, (chairman,) 
Pomeroy, Yates, Cole, and Dixon. , 

On Agriculture—Messrs. Cameron, (chairman, ) Cat- 
tel, Morton, Tipton, and Guthrie. 

On M iktary Affairs andthe Militia—Messrs. Wilson, 
(chairman,) Howard, Sprague, Cameron, Morton, 
Thayer, and Doolittle. 

On Naval Affairs—Messrs. Grimes, (chairman,) 
Anthony, Cragin, Nye, Frelinghuysen, Drake, and 
Hendricks, : 

On the Judiciary—Messrs. Trumbull, (chairman,) 
Stewart, Frelinghuysen, Edmunds, Conkling, John- 
son, and Hendricks. 

On Post Offices and Post Roads—Messrs. Ramsey, 
(chairman,) Conness, Pomeroy, Van Winkle, Harlan, 
Morrill of Vermont, and Dixon. 

On Public Lands—Messrs. Pomeroy, (chairman,) 
Stewart, Edmunds, Cattell, Williams, Tipton, and 
Hendricks. . 

On Private Land Cluims—Messrs. Williams, (chair- 
man,) Howard, Ferry, Riddle, and Norton. 

On Indian Affairs—Messrs, Henderson, (chairman,) 
Morrill of Maine, Ross, Corbett, Thayer, Buckalew, 
and Doolittle. ; 

On Pensions—Messrs. Van Winkle, (chairman,) 
Tdmands, Trumbull, Fowler, Tipton, Saulsbury, and 

avis, 

On Revolutionary Claims—Messrs. Nye, (chairman,) 
Ehandler, Howe, Saulsbury, and Patterson of Ten- 
nessee. 

On Claims—Messrs. Howe, (chairman,) Willey, 
Frelinghuysen, Howard, Morrill of Vermont, Cole, 
and Davis. i 

Onthe District of Columbia—Messrs, Harlan, (chair- 
man,) Sumner, Henderson. Willey, Patterson of New 
Hampshire, Corbett, and Patterson of Tennessee. 

On Patents and the Patent Office—Messrs. Willey, 
(chairman,) Sherman, Thayer, Ferry, and Norton. 

On Public Buildings and Grounds—Messrs. Fessen- 
den, (chairman,) Trumbull, Grimes, Ferry, and 
Johnson, i 

On Territories—Messrs, Yates, (chairman,) Nye, 
Cragin, Fowler, Ramsey, Ferry, and Davis. 

On the Pacific Raitroad—Messrs. Howard, (chair- 
man,) Sherman, Morgan, Conness, Ramsey, Stewart, 
Wilson, Harlan, and Drake. 

To Audit and Control the Contingent Expenses of the 


natas Meee Cragin, (chairman,) Drake, and Buck- 
alew. 

On Engrossed Bills—Measrs. ‘Fowler, (chairman,) 
Sumner, and Norton. i ` es 

On Mines and Mining—Messrs. Conness, (chairman,) 
Stewart, Chandler, Anthony, Yates, Conkling, and 
Saulsbury. 

Joint Committee on Printing—Mesars. Anthony, 
(chairman,) Ross, and Riddle. . 

Joint Committee on Enrolled Billa—Messrs. Ross, 
(chairman,) Patterson of New Hampshire, and 

ixon, 

Joint Committee on the Library—Messrs.. Morgan, 
(chairman,) Howe, and Fessenden. 


Mr. ANTHONY. I think it proper to state 
that the change made in the chairmanship of 
the Committee on Finance has been at the 
request of the distinguished Senator who for 
the last six years has filled that laborious office, 
so much to the satisfaction of the Senate and 
the benefit of the country. I presume no Sen- 
ator would relieve him from that position ex- 
cept at his own request. 

Lhe PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution of the 
Senator. from Rhode Island appointing the 
committees. 

The resolution was agreed to. 

Mr. ANTHONY. , I desire to inquire whether 
the joint Committee to Revise and Fix the Pay 
of the Officers of the two Houses has been filled, 
or whether the mode of filling it has ‘been 
ordered by the Senate. 

The PRESIDENT. pro tempore. The ap- 
pointment of the committee has been ordered, 
but the mode of appointing it has not been 
designated, 

Mr. ANTHONY. I move, then, that the 
following Senators be appointed upon that 
committee on the part of the Senate: Messrs. 
FESSENDEN, SHERMAN, and BUCKALEW. 

The motion was agreed to. 

The PRESIDENT pro tempore. The Chair 
will take this occasion to state that the mem- 
bers of the joint select Committtee on Retrench- 
ment on the part of the Senate are Mr. Ep- 
MUNDS, (chairman) Mr. Winutams, and Mr. 
BUCKALEW, 

APPROPRIATION BILLS. 
Mr. ANTHONY. I offer a resolution to ` 


i amend the rules of the Senate, and I ask for 


its present consideration: 


Resolved, That the 30th Rule of the Senate he 
amended by adding thereto the following words, 
namely: “And all amendments to general appropria- 
tion bills reported from the committees of the Senate, 
proposing new items of appropriation, shall, one day 
before they are offered. be referred to the Committee 
on Appropriations; and all general appropriation 
bills shall be refered to the said committee.” 

The resolution was considered by unanimous 


consent, and agreed to. 
EXECUTIVE COMMUNICATION, 


The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of the Interior, urging the immediate 
necessity of an appropriation to defray the ex- 
penses of a commission to be sent to the 
Indian country; which was referred to the 
Committee on Indian Affairs, 


PETITIONS AND MEMORIALS. 


Mr. CAMERON presented a memorial of 
the Pennsylvania Anti-Slavery Society, re- 
monstrating against the importation of sugars 
and other articles of foreign commerce which 
are the products of slave labo® which was 
referred to the Committee on Finance. 

Mr. MORGAN presented the memorial of 
Edward McD. Reynolds, praying to be rein- 
stated inthe Marine corps; which was referred 
to the Committee on Naval Affairs. 

Mr. HOWE presented a petition of citizens 
of St. Croix county, Wisconsin, praying for a 
removal of the five per cent. tax imposed on 


j manufacturers; which was referred to the 


Committee on Finance. 

Mr. HARLAN. I move that the memorial 
presented by me yesterday, praying for the 
constraction of a post office building at Keo- 
kuk, Iowa, be taken from the table and re- 
ferred to the Committee on Post Offices and 
Post Roads. i 

The motion was agreed to. 
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PAPERS. WITHDRAWN AND REEERRED.. - 


On motion of Mr. WILLEY, it was 


Ordered, That the papers in the case of the officers 
of company D, ‘ninety-ninth regiment New York 
volunteers, praying to be compensated for loss of 
porsonal effects while they served on board the frig- 
ate Congress when attacked and destroyed by the 
rebel ram Merrimac, be taken from the files and 
referred to the Committee on Naval Affairs. 


On motion of Mr. POMEROY, it was 

„Ordered, That the memorial of the Commercial 
. Navigation Company, of New York, praying aid in 

the establishment of a regular line of American 
steamships between New York and Bremen, touch- 
ing at Southampton, be withdrawn from the files, 
and referred to the Committee on Post Offices and 
Post Roads. 

On motion of Mr. WILLEY, it was 


Ordered, That the petition and papers of John 
H. Ellis, praying to.be reimbursed for Government 
moneys stolen from him at Fort Leavenworth, Kan- 
sas, be withdrawn from the files and referred to the 
Committee on Claims, 


On motion of Mr. WILLEY, it was 

Ordered, That the petition and papers of Ethan A. 
Jenks, late captain and brevet major seventh regi- 
ment Rhode Island volunteers, praying for pay and 
allowances from May 4 to September 9, 1863, while 
under sentence of dismissal from the service, to 
which he was afterward reinstated, be taken from 
the files and referred to the Committee on Claims. 

On motion of Mr. PATTERSON, of Ten- 
nessee, it was 

Ordered, That the petition and papers of Danicl 


Ellis be taken fromthe files and referred to the Com- 
mittee on Military Affairs. 


Mr. PATTERSON, of Tennessee. I move 
that ne petition of Captain Daniel Ellis be 
printed. 

_ The PRESIDENT pro tempore. That mo- 
tion will, under the rules, go to the Committee 
on Printing. . 

On motion of Mr. VAN WINKLE, it was 

Ordered, That the petition and papers of Annie E. 


Dixon be taken from the files and referred to the 
Commitice on Pensions. 


On motion of Mr, HENDERSON, it was 
Ordered, That George D. C. Hibbs have leave to 
withdraw his petition and papers. Ps 
On motion of Mr. FESSENDEN, At was 
Ordered, That the petition and papers of Henry 


Clay Wood be taken from the files and referred to 
the Committee on Claims. 


On motion of Mr. ANTHONY, it was 

Ordered, That the petition and papers of Mrs. 
Cranston Lauric be taken from the files and referred 
to the Committee on Claims, 


On motion of Mr. WILSON, it was 

Ordered, That the owners of the brig, William 
Carleton have leave to withdraw their petition and 
papers. 

On motion of Mr. WILLIAMS, it was 

Ordered, That the petition and papers of William 
L. Adams be withdrawn from the files and referred 
to the Committee on Claims, 


NOTICE OF A BILL. 

Mr. HENDERSON. I give notice that on 
to-morrow or some future day I will ask leave 
to bring in a bill having provisions designed 
“to organize civil governments in the ten 
seceding States, now unrepresented in Con- 
gress, with a view and for the purpose of 
restoring at the earliest practicable moment 
the constitutional relations of said States to 
the Union.” á 

BILLS INTRODUCED. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 14) to aid in the construction of certain 
railroads in the State of California; which was 
read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. 


Mr. ROSS asked, and by unanimous consent | 


| 


obtained, leave to introduce a bill (S. No. 15) 
to provide for giving the right to purchase to 
settlers on the Cherokee neutral lands in Kan- 
sas, and for other purposes; which was read 
twice by its title, and referred to the Commit- 
tee on Public Lands. 

Mr. ROSS asked, and by unanimous con- 


sent obtained, leave to introduce a bill (S. No. | 


16) donating a portion of the Fort Leaven- 
worth military reserve for the exclusive use 
of a public road; which was read twice by its 


title, and referred to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 17) to-establish a mail route in the State 
of Minnesota; which was read twice by its 
title, and referred to the Committee on Post 
Offices and Post Roads. : 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 18) supplementary to an act entitled ‘An 


act to provide for the more efficient govern- | 


ment of the rebel States,’’ and to facilitate 
restoration ; which was read twice by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. 

` Mr. HENDERSON asked, and by unani- 
mous. consent obtained, leave to introduce a 
bill (S. No. 19) declaring a bridge to be con- 
structed over the Missouri river at or near the 
town of St. Charles, and a bridge to be con- 
structed over the Mississippi river at or near 
the city of Louisiana, in the State of Mis- 


souri, to: be legal structures and post roads; | 


which was read twice by its title, and referred 
to the Committee on Post Offices and Post 
Roads. 


Mr. HENDERSON asked, and by unanimous | 


consent obtaintd, leave to introduce a bill (S. 
No. 20) to pay bounty to certain Missouri troops 
who served for three years during the late war; 
which was read twice by its title, and referred 
to the Committee on Military Affairs and the 
Militia. : 

Mr. HENDERSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 21) to provide for the construction of a 
military and postal railroad from Galveston, in 
the State of Texas, to Fort Gibson, in the Indian 
Territory, with a branch to Little Rock, in Ar- 
kansas; which was read twice by its title, and 
referred to the Committce on Commerce. 

Mr. GRIMES asked, and by unanimous con- 
sent obtaincd, leave to introduce a bill (S. No. 
22) in relation to a certain tract of land in Bur- 
lington, Iowa; which was read twice by its 
title, and referred to the Committee on Public 
Lands. 

Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
23) granting lands to the States of Wisconsin 
and Michigan to aid in the construction of the 
Wisconsin and Lake Superior railroad and its 
branch; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. CRAGIN asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
24) to regulate the selection of grand and 
petit jurors in the Territory of Utah, and for 
other purposes; which was read twice by its 
title, and referred to the Committee on Terri- 
tories. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
25) for the relief of John H. Ellis, paymaster 
United States Army; which was read twice 
by its title, and referred to the Committee on 
Claims. 

Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 26) authorizing and directing the sale of 
the property of the United States at Harper's 
Ferry, West Virginia; which was read twice 
by its title, and referred to the Committee on 
Military Affairs and the Militia. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a joint. 
resolution (S. R. No. 7) to prevent the sale or 
use of liquors in the Capitol building ; which 
was.read twice, and ordered to lie on the table. 

Mr- HENDERSON asked and obtained leave 
to introduce a joint resolution (S. R. No. 8) 
proposing an amendment to the Constitution 
of the United States; which was read twice 
by its title, referred to the Committee on the 
Judiciary, and ordered to be printed. 

Mr. JOHNSON. I should like to hear that 
proposition read. 2 , 

The Secretary read the joint resolution. 
The article proposed to be added to the Con- 
stitution is, “That no State shall deny or 


n 


le 


abridge the right of its citizens to vote and 
hold office on account of race, color or pre- 
vious condition,” and giving Congress power 
to enforce the provision. by appropriate legis- 
lation. cen aa Baur 

Mr. SAULSBURY. I rise to a point of 
orger. 

The PRESIDENT pro tempore. The Chair* 
will hear the point of order. | j 

Mr. SAULSBURY. It is thatitis not in 
order now tò attempt to amend the Constitu- 
tion, that instrament having been blotted out’ 
of existence long ago. 

The PRESIDENT protempore. The Chair 
overrules the point of order. ; 
Mr. PATTERSON, of Tennessee, asked, 
and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 9) in 
favor of A. W. Walker; which was read twice 
by its title, and referred to the Committee on 

Military Affairs and the Militia. 

Mr. CRAGIN asked, and by unanimous 
consent obtained, leave to introduce a joint, 
resolution (S. R. No. 10) proposing an amend- 
ment to the Constitution of the United States ; 
which was read twice by its title, and referred 
to the Committee on the Judiciary. : 

On motion of Mr. PATTERSON, of Ten- 
nessce, the joint resolution (S. R. No. 4) for 
the relief of Daniel Ellis, was taken from the 
table, and referred to the Committee on Mik 
itary Affairs and the Militia. 

On motion of Mr. ANTHONY, the bill 
(S. No. 10) granting jurisdiction to the Court 
of Claims in a certain cause involving. the 
right to the use of a patent, was taken from 
the table, and referred to the Committee on 
the Judiciary. f 

On motion of Mr. HARLAN, the bill (S. 
No. 11) to admit the State of Colorado into 
the Union, was taken from the table, and re- 
ferred to the Committee on Territories. ; 

On motion of Mr. HARLAN, the bill (S. 
No. 12) to consolidate the southern and cen- 
tral superintendencies and certain Indian agen- 
cies, and to create an Indian superintendeney 
for the Territory of Dakota, was taken from 
the table, and referred to the Committee on 
Indian Affairs. 


FOX AND WISCONSIN RIVERS. 


Mr. HOWE asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 6) extending the time forthe 
completion of the improvement of the Foxand 
Wisconsin rivers. 

Mr. HOWE.. This resolution simply pro- 
poses to extend the time for completing the 
improvement of these rivers, the money for 
which is already deposited with the treasurer 
of Wisconsin. A similar resolution was re- 
ported by the Committee on Public Lands just 
before the adjournment of the late Congress, 
but too late to act upon it. Itis very desirable 
that action shouldbe had promptly. T ask the 
unanimous consent of the Senate to consider 
the resolution at the present time. 

Mr. HENDRICKS. Has it been investi- 
gated by any committee? 

Mr. HOWE. I stated that it was reported 
from the Committee on Publie Lands just be- 
fore the adjournment of the late Congress. 

Mr. HENDRICKS. In this form? 

Mr. HOWE. No, sir. The resolution as 
reported by the committee proposed to allow 
the improvement to be completed within such 
time and in such manner as the Legislature.of 
Wiseonsin might fix. This simply proposes 
to extend the time five years. The money 
required to complete the work has been ascer- 


| tained by the judgment of a court, amounting 


to some sixty or seventy thousand dollars, and 
is on deposit with the treasurer of the State. 
The joint resolation was read three times, 
and passed. . It extends for five years from its 
approval the time provided for the completion 
of the improvement of the Fox and Wisconsin 
rivers and the canal connecting the same, by 
section three of an act of Congress, approved 
August 8, 1846, entitled “An act to grant a 
certain quantity of land to aid in the improve- 
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ment of the. Fox and Wisconsin rivers, and to 
connect the same by a canalin the Territory 
of Wisconsin.” 


INTERNAL REVENUE. LAWS. 
Mr. VAN WINKLE submitted the follow- 
ing resolution ; which was referred to the Com- 
mittee on Printing: f 


Resolved, That three thousand copies of the laws 
now in force relating to the internal revenue be 
printed for the use of the Senate, the same to be 


compiled under the direction and superintendence | 


of the Commissioner of Internal Revenue. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- | 


tives, by Mr. McPurrsoy, its Clerk, announced 
that the House had passed a bill (H. R. No. 1) 
making appropriations for the expenses of 
commissioners sent by the President to the 
Indian country, and a resolution for the ad- 
journment of the House from Monday next to 
Wednesday the 8th of May, in both of which 
the concurrence of the Senate was requested. 


SENATE REPORTING, 


Mr. MORRILL, of Maine. I ask leave to 
submit a resolution: 

Resolved, That the Committee on. Printing be 
directed to inquire whether any new or diferent 
arrangements from those now existing are necessary 
or expedient with regard to the reporting of the Sen- 
ate proceedings and debates, and particularly as to 
the propriety of having the reporters under the direct 
control ofand responsible immediately to the Senate, 

Mr. CONNESS. I ask to have the resolu- 
tion reported again. 

The Secretary read it. 

Tho PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the resolution? The Chair hears none. 

Mr. CONNESS. I should like to know 
from the author of that resolution—I cannot 
tell by the mere reading, though it does not 
appear to me to cover the case—whether he 
intends this inquiry to apply to the publishing 
also of the reports of all the proceedings of a 
given day on the following day. The publica: 
tion of the proceedings of Congress in the 
Globe now, tomy mind, is simply insnfficient, 
badly done. The proceedings of different days 
are inixed together. Many days transpired at 
the end of the session before the proceedings 
of a given day were published in the Globe. I 
want to know whether the Senator who has 
offered this resolution proposes to require and 
have the committee investigate to that end, 
the publication of every day’s proceedings on 
the morning of the following day. L think it 
is a necessity. I think it ought to be done. 
I think the present publication entirely insuf- 
ficient and unsatisfactory, and F hope that the 
resolution will be modified if it is not now 
sufficient to cover that point. ‘There is suffi- 
cient money paid in all probability by the Gov- 
ernment to secure the prompt and full pub- 
lication of the debates of this body, and of the 
other House also, promptly on each succeed- 
ing day; and I hope that hereafter it will be 
required to be done by the publishers of the 
Globe. 

Mr. MORRILL, of Maine. I offered the 
resolution in view of what took place in re- 
gard to the subject-matter on a former occasion, 
and the resolution is general in its terms, and 
T do not doubt that it is broad enough to cover 
the question referred to by the honorable Sen- 
ator from California, although my attention 
had not been catled particularly to that point. 
1 should say that the resolution is broad 
enough in its terms to comprehend that, and, 
so far as I had any intention in regard to it, it 
was to send the whole question of the publica- 
tion of the reports of the Senate to the com- 
mittee for consideration. 

Mr. CONNESS. 
Globe of this morning, March 7. It contains 
on the first page the report of yesterday's pro- 
ceedings, March 6.: On the fifth column on 
the same page is the commencement of the 
proceedings of the Senate of Saturday, Febru- 
ary 23; and still further on, in the third page 
of the same paper, are proceedings of the 


House of Representatives of Saturday, March | 


I hold in my hand the! 


2. Such a conglomeration of the proceedings 
of Congress is not-creditable to the Govern- 
ment. It is certainly not*so to the publish- 
ers of the Globe. It shows, to my mind, con- 
clusively that we do not get what we pay for, 


which is a prompt and certain publication of -! 


the proceedings of Congress. 

Mr. HENDRICKS. I have no objection to 
the inquiry suggested by the resolution of the 
Senator from Maine. 


pensation to be paid by Congress, I have no 
objection to that; but Ido not agree with the 
Senator from California that the Globe is not 
well conducted, and that it is not a success. I 
say, from my knowledge of the continuous ses- 


sions toward the close of the last session of | 


Congress, it was physically impossible to keep 
the reports up from day to day; and I do not 
care what change you may make about it, if 
Congress will sit day and night that thing can- 
not be done. The reporters may report what 
we say, but they cannot translate so as to throw 
into print on the next morning what we say 
all day and all night and until the hour of the 
publication of the paper. 

I had observed what the Senator from Cali- 
fornia has called the attention of the Senate 
to. I suppose that was a matter of conven- 
ience, so as to let the country at once know 
what was done at the commencement of this 
session of Congress. We all know that it was 
impossible to have completed the publication 
of the proceedings of the last days of the last 
session, because we sat almost continuously, 


and much of the time there was continuous | 


debate. That could not be completed at the 
close of the session, and never has been, aud 
I suppose never will be. 
that impossible. 

Now, where the fault is, if there is any fault, 


that the Senate proceedings are so far behind | 


the House proceedings I will not undertake 
to say. The Senator has called attention to 
the fact that the proceedings of the House are 
published to-day up to the 2d of March; and 
the proceedings of the Senate are behind that. 
I do not believe it is with the reporters; I do 
not suppose it is with the translators; I do not 


suppose there is any fault in the type-setters. | 


With night sessions nearly all the while, I 
think there is no fault anywhere in all proba- 
bility ; but they have all diligently done their 
duty. Some things cannot be accomplished. Fo 
report the proceedings of a body that is talking 
night and day is a very difficult work, and it is 
undertaking an impossibility to ask that their 
proceedings shall appear in print ten minutes 
after we stop speaking. It cannot be done; and 
the matter the Senator complains of is of no sort 
of consequence, for the debates will fall into 
their proper position and shape in the Con- 
gressional Globe as published and bound. 


This is the Daily Globe furnished to us for our | 
‘convenience and to the country. The Con- 


gressional Globe, as I understand, has the 
proceedings regularly from day to day, without 
interruption, just as they take place, except in 
the cases where members hold their speeches 
out for the purpose of correction, and those 
speeches fall out of thcir natural position be- 
cause the members themselves withhold them 
and they go into the Appendix. ‘That is no 
fault of the reporters or the Globe or anybody 
else, except the member that sees fit to have 
his speech so published.. I believe that the 
Globe is a success. The reports are remarka- 
bly accurate. When published in book form 
the whole proceedings of Congress appear in 
their regular order. 

Mr. CONNESS. I did not say that the 
Globe was not a success. I think perhaps it 
is to the publishers. But I said that the pub- 


lication of the reports of Congress was not a | 


success, and that is palpable upon the face of 


the pages of this morning’s issue. I did not | 


intend to,and I did not while up, blame the 
reporters. I rather think the blame is in the 
present system. Ido not agree with the hon- 


lf we ean, without dis- | 

turbing. the present system, place the reporters | 
; under the immediate control of the Senate, | 
-make them officers of the Senate, their com- 


Night sessions make | 


orable Senator when he says that a certain 
thing cannot be done. I think all that may be 
done can be done by an increase of the force 
at the end of a Congress, which in all prob- 
ability it will be found, upon due investigation 
by the committee, the Globe proprietors are 
fully able to do. 7 

Now, Mr. President, the Senator has touched 
another point, and I think that ought to come 
under investigation, namely, this habit of with- 
holding specches that are made here to be 
dressed up, to be made presentable, to be pub- 
lished as they were not made; and thus they 
fall, as the Senator says, into the Appendix. 
But he says the debates are published in proper 
order in the regular issues of the Congressional 
Globe; and that is not this Daily Globe. Yes, 
sir, those speeches go to the bourn in the 
Congressional Globe from whence no news re- 
turns to the people. That is precisely what I 
think ought not tobe. I think as near as it 
can be done, and it can be done almost com- 
pletely, the publication of each day’s proceed- 
ings should appear the next day; and this 
habit of withholding speeches, suppressing mat- 
ter uttered here, interpolating or interjecting 
matter never uttered here, reorganizing and 
reconstricting sentences-— 

Mr. HENDRICKS. Mr. President—— 

Mr. CONNESS. If the honorable Senator 
will allow me to finish my sentence I will do so. 

Mr. HENDRICKS. Yes, sir. 

Mr. CONNESS. Reconstructing sentences, 
presenting speeches. to constituencies as they 
were not made here, ought to cease. If I 
had the power I would have every utterance 
taken down by the reporter and make it impos- 
sible that any of those utterances should be 
changed, so that we should all and every 
person who speaks should be published to his 
constituency precisely as he utters words here. 

Mr. HENDRICKS. I would not wish the 
Senator to extend my suggestion any further 
than it naturally goes. I made no fault with 
any Senator for any change of his speech. If 
any Senator is dissatisfied with his speech and 
wants to make it better afterwards, [ have no 
objection if it docs not interfere with me in 
any way. It is a matter of taste between him 
and his constituents. Ido not think there is 
much of that thing done inthe Senate. Ihave 
not observed it in any case, I believe. The 
debates in the Senate are upon the questions 
before the body, and are very seldom reduced 
to writing before their delivery. Inthe House 
I have heard something of the sort talked of 
that the Senator now suggests; but it is not 
my business to comment upon the character 
of the debates of the House. The duties of 
the reporters in the House are less than they 
are in the Senate, because of the fact, as I have 
understood, that many of the speeches in the 
House are written out in advance, while the 
debates in the Senate are almost purely extem- 
pore; and that makes it harder on our reporters 
than upon the reporters of the House. 

But I do not care if a Senator chooses to 
change his speech if he does not interfere with 
the running debate, so as to place some other 
Senator in the wrong. For myself I do not 
choose to do that, because it forces a labor on 
me that I do not want to go through with, to 
look over the notes. 

Mr. ANTHONY. There has been an unfor- 
tunate difference between the reporter of the 
Senate and the publishers of the Globe, about 
the merits of which I do not presume to speak ; 
I am not sufficiently informed; bat there has 
been a delay in the publication of the proceed- 
ings of the Senate that shows there is blame 
somewhere, because the Senate debates are a 
week behind the House; and althongh at this 
period of the. session it is very difficult—-not 
impossible, not impracticable, but very dif- 
cult—to keep the debates up in full, I do not 
see why there should be so great a difference 
between the reports of the House and of the 
Senate. Undoubtedly: the speeches in the 
House are to-a much greater extent written 
than those in the Senate; it does not require 
the translating of the stenographic notes to 
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but the debates ought to be 
Perhaps 


such an, extent; 
printed promptly, and they can be. 
there is no fault under our present system ; 
perhaps the system itself is in fault, and there 
should be a greater force employed here at, the 


close of the session. The British Parliament 
meets at four o’clock and adjourns frequently 
not until sunrise, and the London Times always 
has a full report in, a very long report—— 

Mr. JOHNSON, And it appears the next 
morning always, f 

Mr. ANTHONY. The next morning about 
nine o'clock. They take the report and print 
it as the debate is going on. I do not suppose 
we have arranged for that. Ido not suppose 
that under our contract with the publishers of 
the Globe we have a right to require it. We 
require of them, I understand, the publication 
of a certain number of columns daily, and that 
part of the contract they have fulfilled. But 
there should be some arrangement, there should 
be a contract by which we should have even at 
the close of the session every morning the de- 
bates of the preceding day, at least up to sun- 
rise, if we sit all night. I think it is proper 
there should be some investigation of this mat- 
ter, and it is proper that we should ascertain 
whether any one is at fault; at least we should 
not allow a quarrel between the reporter and 
the publishers to keep our reports back. Of 
course we only know the publishers of the 
Globe. We contract with them and we hold 
them responsible, and the reporters are re- 
sponsible to them. 

The resolution was adopted. 


COMMITTEE-ROOMS. 
Mr. ANTHONY submitted the following 


resolution; which was considered by unani- | 


mons consent, and agreed to: 


Resolved, That the Committee on Public Buildings 
and Grounds be directed to provide a room for the 
Committee on Appropriations, and generally to re- 
assign the several committee-rooms so far a@such 
reassigament may be necessary. 


DUTIES ON WOOL AND WOOLENS. 


Mr. SHERMAN. I desire to call up Sen- 
ate bill No. 5. 

Mr. SUMNER. Will the Senator allow me 
to offer resolutions which I wish to have 
printed? 

Mr. SHERMAN. This will take but a mo- 
ment. J move to take up the bill. 

The moiion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 5) to extend the time 
for taking effect of the act relating to wool and 
woolens. 
last session relating to the duties on wool and 
woolens so us to take effect ten days after the 
passage of this act; and all duties paid under 


that act in excess of the amount of duties in | 


force on the Ist day of March are to be re- 
funded. 

Mr. SHERMAN. Tintroduced this bill for 
the purpose of avoiding a practical difficulty 


in the enforcement of the law in regard to 


` wool and woolens, but I find, on conversation 


with the Secretary of the Treasury and also by 
his letter, which I*send to the desk to be read, 
that the construction put upon that law will 
relieve the subject from the difficulty I antici- 
pated. I should like to have the letter read. 
The Secretary read the letter, as follows: 


TREASURY DEPARTMENT, March 6, 1867. 
Sin: [have the honor to acknowledge the receipt 
of your letter of this date, requesting to be informed 
as to the construction put by this Department on the 
recent act relating to woolsand woolens, particularly 
as to its effect upon goods in bonded warehouse. 

Tam of opinion that the rates of duty imposed by 
the tariff act referred to, cannot be held to apply to 
goods in bond at the time the act goes into effect, in 
the absence of an express provision of law applying 
the new rates to goods in that condition, 

Zam, very respectfully, | H.McCULLOCH, 
Secretary of the Treasury. 
Hon. Jons Srerman, United States Senate Chamber, 

Washington, D. C. 

Mr. SHERMAN. I find by reference to the 
law that the duties levied by the new act only 
apply to goods imported fro 
The construction of the Dep 


been that importation is complete when goods 


It proposes to amend the act of the | 


m foreign countries. | 
artment has always | 


are put in bond. If so, it does not apply to 
goods in bond. ‘That willsubstantially accom- 
plish the purpose of this bill, and therefore I 
move its indefihite postponement. 

The motion was agreed te. 


RECONSTRUCTION. 


Mr. SUMNER. I send to the Chair resolu- 
tions which I ask to have read. 


: The Secretary read as follows: 


Resolutions declaring certain further guarantees 
required in the reconstruction of the rebel States. 
Resolved, That Congress, in declaring by positive 
legislation that it possesses paramount authority 
over the rebel States, and in prescribing that no per- 
son therein shall be excluded from the elective fran- 
chise by reason of race, color, or previous condition, 
has begun the work of reconstruction, and has set an 
example to itself. : 
_ Resolved, That there are other, things remaining 
to be done which are as clearly within the power of 
Congress as the elective franchise, and it is the duty 
of Congress to sce that these things are not left un- 
one. q 
Resolved, That among the things remaining to be 


„done are the five following: 


1. The existing governments which have been de- 
clared to be illegal must be vacated, so that they can 
have no agency in the work of reconstruction, and 
will cease to exercise a pernicious influence. 

2, Provisional governments must be constituted as 
temporary substitutes for the illegal governments, 
with special authority to supcrintend the transition 
to permanent governments republican in form. 

3. As loyalty beyond suspicion must be the basis 
of permanent governments republican in form, every 
possible precaution must he adopted against rebel 
agency or influence in the formation of these govern- 
ments. 

4. As the education of the people is essential to the 
national welfare, and especially to the development 
of those principles of justice and morality which 
constitute the foundation of republican government, 
and as according to the census an immense propor- 
tion of the people in the rebel States, without dis- 
tinction of color, cannot read and write, therefore 
Publie schools must be established for the equal good 
of all, 

5. Not less important tban éducation is the home- 
stead, which must be secured to the freedmen, so that 
nt toaal every head of a family may have a piece of 

and, ' 

Resolved, That all these requirements are in the 
nature of guarantees to be exacted by Congress, 
without which the United States will not obtain that 
security Yor the future which is essential to a just 
reconstruction. 


Mr. SUMNER. If the Senate is disposed 
to Aet on these resolutions now I should be 

lad. 
d Mr. JOHNSON. I object. 
Mr. SUMNER. I move then that they be 
printed and lie on the table. 

The motion was agreed to. 

PARIS EXHIBITION. 


Mr. SUMNER. Inow move that the Sen- 
ate proceed with the consideration of joint 


resolution No. 2, which is on the table. 


The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 2) 
supplementary to other joint resolutions to 
enable the people of the United States to par- 
ticipate in the advantages of the Universal 
Exhibition at Paris in 1867. 

It provides that the commission of the Uni- 
ted States at the Universal Exhibition to be 
held at Paris in 1867 shall consist of the com- 
missioner general and honorary commissioner, 
whose appointment was approved by the joint 
resolution of January 22, 1866; also of the 


: anes . Á i 
thirty commissioners whose appointment was 


provided for by the joint resolution of July 5, 
1866, and of twenty commissioners, whose 
appointment is herein provided for. 


‘The commissioner general is to be the presi- | 
dent of the commission thns constituted, with | 
: a vote on all questions that may arise. 


The 
commission is to meet at Paris as early as pos- 
sible before the opening of the Exhibition, 
upon the call of the commissioner general, and 


when properly organized is to make such rules | 


and regulations as may be necessary for effi- 
cient action, with power to elect a vice presi- 
dent from their own number, who, in the ab- 
sence of the commissioner general, is to pre- 
side at all meetings of the commission, and to 
appoint committees and chairmen of groups. 
The commission may designate additional per- 
sons, not exceeding twenty in number, being 
citizens of the United States, known to be 


skilled in any branch of industry or art, who 
are authorized to attend the Bxhibitioniin bpe- 
half of the United States as honorary com- 
‘missioners without compensation. -The com- 
mission may employ a secretary and clerks for 
the commission, the necessary scientific assist- 
ants and draftsmen, and. may- engage suit- 
able rooms for the commission. No commis- 
sioner is to act as agent for the show or sale 
of any article at the Exhibition, or be inter- 
ested, directly or indirectly, in any profits from 
any such article. Fifty thousand doilars; or 
so much thereof as may be necessary, are ap- 
propriated for additional freights fron New 
York-to Havre; for transportation and freight 
from Havre to Paris; for return freight of arti- 
cles owned by the United States or lent to the 
Government by individuals; for marine and 
fire insurance on the articles thus lent; for 
additional steam-power at Paris, in the ‘* pal- 
ace” and the ‘‘ annex,’’ or supplemental build- 
ing, and in grounds adjacent; for the exhib 
tion of machines, agricultural and other, and 
for the erection of buildings to illustrate the 
education and agriculture of the United States; 
for the necessary expense of collecting, classi- 
fying, labeling, and packing mineralogical and 
-metallurgical specimens, to complete the exhi- 
bition of the mineral wealth of the United 
States; and for the necessary expense of labor- 
ers and extra service in the offices at Paris and 
New York, and for the expenses of a secre- 
tary, clerks, scientific assistants, and drafts- 
men, rooms, and other incidental expenses of 
the commission. The general agent at. New 
York, and the commissioner general at Paris, 
are to transmit to Congress, through the De- 
partment of State, a detailed statement of the 
manner in which the expenditures thus author- 
ized are made by them respectively. 

Mr. SUMNER. I desire to make a brief 
statement with regard to this joint resolution. 
It is, with an amendment which I propose to 
| send to the Chair, precisely the resolution 
which passed the two Houses during the last 
hour of the last session, and a copy of which 
as enrolled I now holdin my hands. It seems 
ll that the enrolment was not completed till 
within a very few minutes of twelve o'clock, 
and it failed to secure the signatures of the 
officers of the two Houses, and of course was 
never presented to the President; butit had 
passed both Houses in the form in which it is 
now before the Senate. It may be remem- 
bered that the House cut down the appropri- 
ations of the Senate to $50,000. During the 
last hour of the session the Senate concurred 
with the amendment of the House; so that 
this measure as between the two Houses was a 
completed act. It has however failed through 
the want of the signatures of the proper ofti- 
cers, and I have deemed it my duty, with this 
i statement, to present the matter thus early to 
| the attention of the Senate, without however 
undertaking in any way to open the main ques- 
ition. Werel disposed to discuss that, I should 
fall back on the original resolution as it passed 


|| the Senate, but I confine myself now to asking 
|| the Senate to adopt the measure which received 
|| the concurrent votes of both branches of Con- 
i| gress, and which, as I have already said, foiled 
| through a want of time or an accident. I am 
not prepared to say that there was any negli- 
gence in any quarter. It was probably from 
the inherent difficulty of the case. Senators 
will remember that two years ago there was a 
bill very much in this predicament. There 
was an appropriation for a private claim which 
| had passed both bodies, but which failed to be 
i| enrolled. I think at that time there was some 
unaccountable negligence of one of the clerks. 
| Ata subsequent session that bill was taken up 
lin the very form in which it was left, and 
| passed by both Houses. I now ask that Con- 
| gress should do the same in regard to this 
f measure. J think indeed it can have no hesi- 
tation. This appropriation is needed. With- 
i| out it our representation at Paris must fail mis- 
| erably. In order io complete the conformity 
| of the resolution with that which passed the 
i House. I move an amendment to come in on 
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age 3, line fifteen, immediately after the words 
‘United States :” 


And for the collection of specimens of agricultural 
productions under the joint resolution for that pur- 
pose, 


The amendment was agreed to. 


The joint resolution was reported to the Sen- 
ate, as amended, and the amendment was 
‘concurred in. a 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 

HOUSE BILL REFERRED. 
_ The bill (H. R. No. 1) making appropria- 
tions for the expenses of commissioners sent 
by the President to the Indian country, was 
read twice by its title, and referred to the Com- 
mittee on Indian Affairs. 

PROPOSED ADJOURNMENT. 


The PRESIDENT pro tempore laid before 
the Senate the following resolution from the 
House of Representatives: : 

Ix tee House or REPRESENTATIVES, 
March 7, 1867. 

Resolved, (the Senate concurring,) That when the 

House of Representatives adjourns on Monday next, 


it adjourn to meet on Wednesday, the 8th of May 
next, at twelve o'clock noon. 


_ Mr. GRIMES. I move that that resolution 
lie on the table for the present. 

The motion was agreed to. 

EXECUTIVE SESSION. 

Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

_ The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Tucrspax, March 7, 1867. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. Boyyroy. 

The Journal of yesterday was read and 
approved. 

RECONSTRUCTION. 

The SPEAKER, by unanimous consent, 
laid before the House a letter from the Clerk 
of the House of Representatives, inclosing a 
letter from the Secretary of State, acknowledg- 
ing the receipt of the act to provide for the 
more efficient government of the rebel States, 
and announcing his purpose to promulgate it; 
which was laid on the table, and ordered to be 
printed. 

CONTESTED ELECTION, 


The SPEAKER also laid before the House 
a communication from John Hogan, informing 
the House that he contests the right of WILLIAM 
A. Pine to a seat in the House from the first 
congressional district of Missouri; which was 
referred to the Committee of Elections. 
RECONSTRUCTION. 


The SPEAKER also, by unanimous consent, 
laid before the House a telegram from the 
members of the South Carolina Mission Con- 
ference of the Methodist Episcopal Church, 
now in session at Charleston, South Carolina, 
in reference to the passage of the reconstruc- 
tion bill; which was laid on the table. 


EXECUTIVE MANSION. 


The SPEAKER also laid before the House a 
communication from B. B. French, late Com- 
missioner of Buildings, urging the appointment 
of the joint committee of the two Houses pro- 
vided for by the provision of the deficiency 
appropriation bill making an appropriation to 
complete the repairs and furnishing of the 
Executive Mansion; which was laid on the 
table. : 
EXPENSES OF INDIAN COMMISSION. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Inte- 
rior, asking that an appropriation of $20,000 
be made to pay the expenses of the commis- 
sion appointed by the President to proceed to 
the Indian country and investigate the causes 


of the troubles among the Indians there ; which 
was laid on the table. 
Mr. STEVENS. In connection with the 


subject embraced in the communication just | 


read, I ask leave to introduce a bill making an 
appropriation for the expenses of the commis- 
sioners sent by the President to the Indian 
country. 

No objection was made; and the bill was 
introduced, and read ‘a first and second time. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

The bill was read at length. It appropriates 
the sum of $20,000 to pay the expenses of 
commissioners sent by the President to the 
Indian country. 

Mr. STEVENS. J eall the previous ques- 
tion on the bill. 

The previous question was seconded and 
the main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 


it was accordingly read the third time, and’ 


passed. 

Mr. STEVENS moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


ADJOURNMENT OF THE HOUSE. 
Mr. POMEROY. I offer the following res- 


olution, which is privileged, and upon it I call 
the previous question. 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That when the Senate and Honse of 
Representatives adjourn on Monday next, they re- 
spectively adjourn to meet on Wednésday, the 8th 
day of May noxt, at twelve o’clock noon. 

The question was upon seconding the pre- 
vious question. 

Mr. MUNGEN. I desire to move to amend 
the resolution by striking out the words ‘‘ 8th 
day of May” and inserting the words ‘ first 
Monday in December.”’ 

The SPEAKER. The amendment is not 
in order at this time, pending the call for the 
previous question. 

Mr. ELDRIDGE. Will it be in order to 
move to amend the resolution should the call 
for the previous question not be seconded ? 

The SPEAKER. If the call for the pre- 
vious question shall not be seconded, amend- 
ments will be in order. 

Mr. STEVENS. Will the gentleman from 
New York [Mr. Pomeroy] withdraw his call 
for the previous question for a moment? 

Mr. POMEROY. For what purpose? 

Mr. STEVENS. I desire to suggest a mod- 
ification of the resolution, which 1 think should 
be made. 

Mr. POMEROY. I will yield to the gentle- 
man for that purpose. 

Mr. STEVENS. As the resolution now 
reads it provides for an adjournment of both 
Houses on Monday next. Jt may be that the 
Senate will not be prepared to adjourn by that 
time. I think the resolution should be modi- 
fied so as to provide only for an adjournment 
of the House. If the Senate are of opinion 
that they can properly adjourn on Monday 
next, they can amend the resolution to that 
effect. 

Mr. POMEROY. Ithink the suggestion of 
the gentleman is a very proper one; and I 
accordingly modify the resolution so as to pro- 
vide only for the adjournment of the House on 
Monday next. 

The resolution, as modified, was as follows: 


Resolved by the House of Representatives, (the Senate 
concurring,) That when the House of Representa- 
tives adjourn on Monday next, it be to mecton Wed- 
nesday, the 8th day of May next, at twelve o'clock 
noon. 


Mr. FARNSWORTH. I would suggest 
another modification of the resolution. I sup- 
pose that the gentleman from New York [Mr. 
Pomeroy] desires to provide that the House 
shall take a recess from Monday next to the 
day named. If that is his meaning he should 
say so in the resolution, for it is manifest that 
he one House cannot adjourn without the 
other. i 


i 
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Mr. POMEROY. I will state that the 
language of the Constitution is— 

- “Neither House, during the session of Congress, 
shall, without the consent of the other, adjourn for 
more than three days.” 

I demand the previous question. 

‘the House divided; and there were—ayes 
56, novs 40. 

So the previous question was seconded. 

Mr. HOLMAN moved that the whole subject 
be laid on the table; and on that motion de- 
manded the yeas and nays. ew 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 84, nays 102, not voting 
24; as follows: 

YEAS—Messrs. Anderson, Archer, Delos R. Ashley, 
Barnes, Burr, Chanler, Driggs, Eldridge, Farnsworth, 
Fox, Getz, Glossbrenner, Gravely, Hill, Holman, 
Loan, Logan, Marshall, McClurg, Morgan, Morris- 
sey, Mungen, Newcomb, Niblack, Nicholson, Orth, 
Randall, Ross, Shanks, Sitgreaves, Stewart, Van 
Auken, Robert T. Van Horn, and Van Tromp—34. 

NAYS—Messrs, Allison, Ames, James M. Ashley, 
Baker, Banks, Beaman, Bingham, Blaine, Blair, Bout- 
well, Boyer, Bromwell, Broomall, Buckland, Butler, 
Churchill, Reader W. Clarke, Sidney, Clarke, Cobb, 
Coburn, Cornell, Covode, Dawes, Dodge, Donnelly, 
Eckley, Eggleston, Eliot, Ferriss, Ferry, Fields, Qar- 
field, Griswold, Haight, Hasley, Hamilton, Harding, 
Hayes, Hooper, Hopkins, Asahel W. Hubbard, Ches- 
ter D. Hubbard, Hulberd, Hunter, Judd, Julian, Kel- 
ley, Ketcham, Kitchen, Koontz, Lafiin, George V. 
Lawrence, William Lawrence, Lincoln, Loughridge, 
Lynch, Marvin, McCarthy, McCullough, Mercur, Mil- 
ler, Moore, Moorhead, Morrell, Myers, Noell, O'Neill, 
Paine, Perham, Peters, Phelps, Pile, Plants, Polsley, 
Pomeroy, Price, Pruyn, Raum, Robertson, Robinson, 
Sawyer, Scoficld, Shellabarger, Spalding, Stone, Ta- 
ber, Taffe, Taylor, Thomas, Trowbridge, Twitebell, 
Upson, Burt Van Horn, Ward, Cadwalader C. Wash- 
burn, William B. Washburn, Welker, William Wil- 
liams, James F. Wilson, Stephen F. Wilson, Wood, 
and Woodbridge—102. i AnA 

NOTVOTING—Messrs. Baldwin, Benjamin, Brooks, 
Cake, Cook, Cullom, Denison, Finney, Humphrey, In- 
gersoll, Kelsey, Kerr, Pike, Poland, Schenck, Selye, 
Smith, Stevens, Van Acrnam, Van Wyck, Henry D, 
Washburn, Thomas Williams, John T. Wilson, and 
Windom—24. 

S@the House refused to lay. the subject on 
the table. 

The main question was then ordered: 

The resolution was adopted. wai 

Mr. POMEROY moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Foryey, its Secretary, notifying the House 
that that body had concurred in the resolution 
of the House providing for the appointment 
of a select committee to revise and equalize 
the pay of the employés of each House. 

It further announced that the Senate had 
passed a concurrent resolution providing for 
the continuance of the joint Committee on 
Retrenchment during the Vortieth Congress; in 
which he was directed to ask the concurrence 
of the House. 


JOINT COMMITTEE ON RETRENCIIMENT.’ 


The SPEAKER laid before the House the’ 
following message from the Senate: 


In THE Senate or THN UNITED STATES, 
Alarch 6, 1867. 

Resolved by the Senate (the Wouse of Representatives 
concurring,) That the joint select Committee on Re- 
trenchment, raised by a concurrent resolution of the 
two Houses at the first session of the Thirty-Ninth 
Congress, be, and the same is hereby, renewed and 
continued forand during the Fortieth Congress, with 
all and the sume powers and duties appertaining 
thereto in said Thirty-Ninth Congress, and with 
power in its members to administer oaths; and that 
any vacancies existing in said committee be filled 
by the Presiding Officer of cach House respectively. 

Attest: J. W. FORNEY, Secretary. 

Mr. ELDRIDGE. Is the question of con- 
currence debatable? 

Tbe SPEAKER. Itis. 

Mr. ELDRIDGE. I hope that committee 
will not be again renewed. From the begiu- 
ning it has been engaged in destroying the 
Union instead of preserving it. 

The SPEAKER. - This is a resolution in 
reference to the joint Committee on Retrench- 
ment, and not the joint Committee on Recon- 
struction. [Laughter. ] 
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Mr. ELDRIDGE. My remarks apply to the 
latter committee. ` 
The resolution was concurred in. 


REORGANIZATION OF REBEL STATES. 


Mr. KELLEY. I submit the following res- 
olution, and if objection be made I shall move 
to suspend the rules: 


_ Resolved, That the Committee on the Judiciary be 
instructed to report a bill declaring who shall call 
conventions for the reorganization of the rebel States, 
and providing for the registration of voters within 
said rebel States; and all elections for members of 
said ‘conventions, or for the adoption or rejection of 
constitutions formed by said conventions, or for the 
choice of public officers, State and municipal, until 
the constitutions of said States shall have been ap- 
proved by Congress, shall be by ballot. 


Mr. WOOD. Irise to a question of order. 
The resolution proposes to instruct the Com- 
mittee on the Judiciary. I submit that there 
is no Committee on the Judiciary. 

Mr. KELLEY. I modify the resolution so 
as to say ‘‘the Committee on the Judiciary, 
when appointed.’’ 

The SPEAKER. Thegentleman from Penn- 
sylvania [Mr. KeLrLex}] modifies the resolu- 
tion. But the Chair would, at any rate, overrule 
the point of order; because the rules specify 
that there shall be a Committee on the Judi- 
ciary, and it is only a question of time as to 
the appointment of the committee. 

Mr. HOLMAN. Irise to a point of order: 
that debate arising on the resolution, it must 


go over. 

The SPEAKER. Thegentleman from Penn- 
sylvania has announced his intention to move 
to suspend the rules, including of course the 
rule which would require the resolution to go 


over. 

Mr. KELLEY. I move to suspend the 
rules so as to allow the introduction of the res- 
olution for consideration at this time. 

Mr. ELDRIDGE. On that motion I call 
for the yeas and nays, 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 111, nays 31, not voting 18; as follows: 


YEAS—Messrs, Allison, Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Baker, Baldwin, Beaman, 
Benjamin, Bingham, Blair, Boutwell, Bromwell, 
Broomall, Buckland, Butler, Cake, Churchill, Reader 
W., Clarke, Sidney Clarke, Cobb, Coburn, Cook, Cor- 
nell, Covode, Cullom, Dawes, Dodge, Donnelly, 
Driggs, Eckley, Eggleston, Kliot, Farnsworth, Ferriss, 
Ferry, Fields, Finney, Garfield, Gravely, Griswold, 

Halsey, Hamilton, Harding, Hayes, Hill, Hooper, 
Hopkins, Asahel W. Hubbard, Chester D. Hubbard, 
Hunter, Judd, Julian, Kelley, Kitchen, Koontz, Laf- 
lin, George Lawrenee, Lincoln, Logan, Lough- 
ridge, Lynch, Marvin, McCarthy, McClurg, Mercur, 
Miller, Moore, Moorhead, Morrell, Myers, Newcomb, 
O'Neill, Orth, Paine, Perham, Peters, Plants, Polsley, 
Pomeroy, Price, Raum, Robertson, Sawyer, Scofield, 
Shanks, Shellabarger, Smith, Spalding, Stevens, 
Tafe, Taylor, Trowbridge, Twitchell, Upson, Van 
Acrnam, Burt Van Horn, Robert T. Van Horn, Van 
Wyck, Ward, Cadwalader ©. Washburn,- Henry D. 
Washburn, William B. Washburn, Welker, Thomas 
Williams, William Williams, James E. Wilson, John 
E Wilson, Stephen F. Wilson, Windom, and Wood- 
ridge~IT1. 

NAYS— Messrs. Archer, Barnes, Boyer, Brooks, 
Burr, Chanler, Eldridge, Fox, Getz, Glossbrenner, 
Haight, Holman, Marshall, McCullough, Morgan, 

-Morrissey, Mungen, Niblack, Nicholson, Noell, 
Phelps, Pruyn, Randall, Robinson, Ross, Sitgreaves, 
Stone, Taber, Van Auken, Van Tromp,and Wood—31. 

NOL VOTING—Messrs. Banks, Blaine, Denison, 
Hulburd, Humphrey, Ingersoll, Kelsey, Kerr, 
Ketcham, William Lawrence, Loan, Pike, Pile, 
Poland, Schenck, Selye, Stewart, and Thomas—I8. 

So (two thirds voting in favor thereof) the 
rules were suspended. bs eds 

The SPEAKER. The resolution is now 
before the House. 

Mr. KELLEY. IJcall for the previous ques- 
tion on the adoption of the resolution. 

The previous question was scconded and the 
main question ordered. 

The question being on the adoption of the 
resolution, 

Mr. NIBLACK called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 114, nays 33, not vot- 
ing 13; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, Tames N, A Ries: Baker, Baldwin, Beaman, 
Benjamin, Bingham, Blame, 1 I 
weli, Broomall” Buckland, Butler, Cake, Churchill, 
Reader W: Clarke, Sidney Clarke, Cobb, Coburn, Cook, 
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- those of the United States. 


Blair, Boutwell, Brom- 


Cornell, Covode, Cullom, Dawes, Dodge, Donnelly, 
Driggs, Eckley, Eggleston, Eliot, Farnsworth, Ferriss, 
Ferry, Fields, Finney, Garfield, Gravely, Halsey, 
Hamilton, Harding, Hayes, Hill, Hooper, Hopkins, 
Asahel W. Hubbard, Chester D. Hubbard, Hunter, 
Judd, Julian, Kelley, Ketcham,Kitchen, Koontz, Laf- 
lin, George V. Lawrence, William Lawrence, Lincoln, 
Logan, Loughridge, McCarthy, McClure, Mercur, 
Miller, Moore, Moorhead, Morrell, Myers, Newcomb, 
O'Neill, Orth, Paine, Perham, Peters, Pile, Plants, 
Poland, Polsley, Pomeroy, Price, Raum, Robertson, 
Sawyer, Schenck, Scofield, Shanks, Shellabarger, 
Smith, Spalding, Stevens, Taffe, Taylor, Trowbridge, 
Twitchell, Upson, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Van Wyck, Ward, Cadwalader 
C. Washburn, Henry D. Washburn, William B. Wash- 
burn, Welker, Thomas Williams, William Williams, 
James F. Wilson, John T. Wilson, Stephen F. Wilson, 
‘Windom, and Woodbridge—114. 

NAYS—Messrs. Archer, Barnes, Boyer, Brooks, 
Burr, Chanler, Denison, Eldridge, Fox, Getz, Gloss- 
brenner, Haight, Holman, Humphrey, Kerr, Mar- 
shall, McCullough, Morgan, Morrissey, Mungen, Nib- 
lack, Nicholson, Noell, Pruyn, Randall, Robinson, 
Ross, Sitgreayes, Stone, Taber, Van Auken, Van 
Trump, and Wood—33. : 

NOT VOTING—Messrs. Banks, Griswold, Hulburd, 
Ingersoll, Kelsey, Loan, Lynch, Marvin, Phelps, Pike, 
Selye, Stewart, and Thomas—13, 


So the resolution was adopted. 


Mr. JULIAN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. . 

The latter motion was agreed to. 


The SPEAKER. The Chair regards the 
resolution just adopted as instruction to him 
to appoint a Committee on the Judiciary at 
this session, 

TENURE OF OFFICE. 


Mr. ASHLEY, of Ohio. I riseto a question 
of privilege. 

Mr. ELDRIDGE. I ask the gentleman to 
allow me to offer a resolution of inquiry? 

Mr. ASHLEY, of Ohio. Very well. 

Mr. ELDRIDGE. I ask consent to offer 
the following resolution: 


Resolved, That the President be requested to inform 
this House, if not inconsistent with the public inter- 
est, of the condition of the public fund as affected by 
the tenure-of-office act, so called, and the numerous 
vacancies in the subordinate offices of the Treasury 
Department and of the Post Office Department. 


Mr. STEVENS. I object. 

Mr. ELDRIDGE. Iwish to move ‘to sus- 
pend the rules. 

The SPEAKER. The gentleman from Ohio 
has the floor, and unless he surrenders it for 
that purpose the motion cannot be made. 

Mr. ASHLEY, of Ohio. I yield to mY col- 
league, [Mr. SHELLABARGER. | 


RECONSTRUCTION. 


Mr. SHELLABARGER. I hold in my 
hand the petition of loyal men of Virginia, ask- 
ing Congress to pass certain laws providing for 
carrying out the recent act of Congress for the 
better government of the rebel States. I ask 
that it may be printed and read. 

The SPEAKER. Isthere objection to hav- 
ing the petition read? 

Mr. CHANLER. Better have it read first 
and printed afterward. {Laughter.] 

No objection being made the petition was 
read, as follows: 


To the Members of the Senate and House of Representa- 
tives of the United States in Congress assembled + 
GENTLEMEN: The undersigned, citizens of Alexan- 

dria, Virginia, desire to make known to your honors 

that the military reconstruction bill, passed by Con- 
gress on the 2d of March, has been openly defied by 
the authorities of this city in the election just held 

for municipal officers. ea r 
That bill distinctly and positively enfranchised the 

colored citizens of the “rebel States,” yet the men 

controlling the government of Alexandria utterly 
refused to receive and count their votes, or even to 
record the names of such as endeavored to exercise 
this right, and they based their refusal upon the 
ground that the laws of Virginia are paramount to 


Although one thousand five hundred and nineteen 
votes were cast for the Union candidates—a large 
number of them by discharged Union soldiers—and 
only one thousand one hundred and one votes for 
both the disloyal tickets—many of these being cast by 
returned rebel soldiers—yet the existing provisional 
government insists upon ignoring the Union vote 
and declaring the candidate of the opposite party 
elected mayor, although he received only five hun- 
dred and eighty-two votes, and is, moreover, dis- 

ualified by the law above referred to from holding 
the office. 


Before it was fully determined to boldly violate the 
law, disloyal employers threatened to discharge their i 


employés if they dared to vote the Republican ticket, 
Moreover, it was openly asserted upon the streets 
that blood would be spilt if the colored people at- 
tempted to vote, and your memorialists are full 

satisfied that. nothing but the known presence of 
troops sent from Washington prevented a riot. ; 

However, being protected by the military, the,Union 
men of the city opened polls of their own, at which 
over fourteen hundred votes were cast. by white and 
colored men. We have taken this step so as to prove 
to members of your honorable bodies and‘ to the 
world that the Union men of the South are numerous 
enough and determined enough to do their duty. if 
Congress will only pass such laws as are needed to 
secure safe and fair elections, s 

It, must. be evident to every man that when the 
law iseontemptuously defied within actual sight ofthe 
Capitol, where nothing but the presence of a military 
force prevented the murder of good and true men for 
simply attempting to exercise the franchise with 
which the nation had invested them, that it is folly 
to expect a faithful observance of the law throughout 
the rebel States generally. 

Longing for a speedy loyal reconstruction of the 
Union. and knowing that it will be impossible to 
secure it under the provisions of the “military re- 
construction bill,” we desire to bring to your notice 
the following important defects in that measure: - 

1. Although there are not soldiers enough in the 
country (who can be spared for the purpose) to guard 
one fiftieth of the polls, the bill makes no provision 
for organizing a loyal militia force. | . 

The disloyalists, whose apparent interest it-is to 
nullify the law, fill every office, from the highest to 
the lowest. They are the judges and clerks of elec- 
tions; they receive and count the votes; they make 
and receive the returns, and they decide who are 
elected. The history of the last thirty years has 
proved that these men will commit any and every 
outrage and crime which seems to be necessary to 
carry their points, and we distinctly say to you and 
the country that, even if they should pretend to ac- 
quiesce in the law, it is certain that they will brow- 
beat and swindle enough to carry every election. A 
loyal reconstruction is possible only through. the 
assistance of loyal election officers. i 

3. It is known by everybody that the disloyalists 
hate the Unionists of both races with a perfect:batred, 
are continually hunting them down and murdering 
them without even a pretense of provocation, and 
yet these unarmed and unorganized Union men are 
expected to meet all their foes at the polls and vote 
them out of power. If this is attempted there will 
be riots all over the South, ånd the responsibility for 
them and for the blood which will be shed will rest 
upon the souls of those members of Congress who 
insist upon bringing gunpowder and fire together. 
Distinctly and solemnly we say to you, gentlemen, 
that peaceful elections cannot be secured unless the 
arrogant, domineering, blood-thirsty disloyal ele- 
ment is kept from the polls entirely, until such time 
as it shall have become at least partially purified, 
or the loyal element organized and thoroughly en- 
trenched in power. 

4, It is also absolutely necessary that there should 
be a registration of voters, so that ali disfranchised 
indiyidunle may have due notice not only that they 
are disqualified, but that that fact is known. They 
would be apt then to stay away from the polls. 

We feel ourselves impelled to say here that the 
bill known as the Louisiana bill would, if mado 
applicable to all the non-reconstructed States, secure 
a peaceful loyal reorganization of the South, and we 
respectfully, but carnestly, urge that it, or something 
akin to it, be immediately passedinto alaw. There 
are two amendments, however, which we suggest 
even to that bill, namely: 2 

1. That no person having an honorable discharge 
from the Army or Navy of the United States shall be 
disqualified from voting or holding office on account 
of previous complicity in the rebellion; and, 

2. Thatit should be made the duty of the Governor 
and council, from time to time, to prepare lists of 
all, except certain classes of the disfranchised per- 
sons, who are now truly loyal, and send them to Con- 
gress to have their disabilities removed. | i 

The apparent harshness of the sweeping disfran- 
chisements of that bill would thus be removed with- 
out endangering its successful working. Ifthe Gov- 
ernor and council are good men they will not present 
the names of disloyal persons, and if they prove to 
be bad men Congress ean refuse to regard their recom- 
mendation. And if they fail to carry out this pro- 
vision in a liberal spirit, Congress can “take such 
further action as it sees fit in the premises. x 

Weare unalterably opposed to the perpetual dis- 
franchisement of any considerable class in the com- 
munity, but we do ask that all rebels should be com- 
pelled to climb upon the Union platform before their 
forfeited political rights are restored to them. : 

Thanking Congress for the enfranchisement of our 
colored people, and hoping that it will not wait be- 
fore passing the yet needed laws until the blood of 
hundreds more murdered Union men cries out from 
the ground against its members for their delay, we 
remain, very respectfully, 

JOUN €. UNDERWOOD, 
GEORGE TUCKER, 
JOHN HARRY WORST, 
JOSIAH MILLARD, 

F. A. STOUTENBURGH, 
JOHN BIRRELD, 


THOMAS DAVY, 
a WILLIAM BUSHBY, 
WILLIAM N BERKLEY, 


JOHN MOORE, 
THOMAS J. EDELIN. 


. 


CO 


18 


Mr. SHELLABARGER. Imove-that it be 
referred to the Committee onthe Judiciary, and 

rinted. . 
: The SPEAKER. If there is no objection 
it will be so ordered. 

Mr. BROOKS. What is the question? 

The SPEAKER. ‘The resolution has been | 
referred to the Committee on the Judiciary. 
` Mr. BROOKS. I move to reconsider the | 
reference. Pict 

Mr. SHELLABARGER. -I call the pre- i 
vious question-on the motion to refer. ` 

Mr. BROOKS. `- T rise to a point of order. 
I am notto be silenced in this way. The Chair 
announced that the petition had been referred | 
to the Committee on the Judiciary. The Chair 
decided that emphatically, and thereupon I| 
rose and moved to reconsider. 

The SPEAKER. The Chair will overrule 
the point of order. The gentleman from New | 
York has served long enough in the House to | 
be apprised of the fact that when a gentleman 
makes a motion, unless some gentleman rises 
and objects, the House is considered as con- 
curring inthe motion. The gentleman is also 
aware of the fact that the gentleman who pre- 
sents a paper is entitled to the floor if it is 
debated. 

Mr. BROOKS. Ove word. 

The SPEAKER. The Chair cannot argue 
the question, but overrules the point of order. 
The gentleman may take an appeal. 

Mr. BROOKS, I appeal from the decision 
of the Chair, 

The SPEAKER. The gentleman takes an 
appeal from the decision of the Chair. 

Mr. BROOKS. Let me state the point of 
order. When the Chair announces that a mat- 
ter is referred to a committee the matter has 
been referred, and it is a final decision upon 
the question. Such was the announcement in | 
this case, and thereupon the member who had | 
the floor lost his title to it. Ithen rose and 
moved to reconsider the question and to speak | 
on that question, and I claim that I had the j 
right to the floor. 

The SPEAKER. The gentleman has a 
vight to appeal from the decision of the Chair. 

Mr. BROOKS. 
by the gentleman from Ohio [Mr. SHELLA- 
BARGER] when the Chair announced that his 
motion was agreed to. 

Mr. SHELLABARGER. The gentleman is 
mistaken. I had not abandoned the floor. 

The SPEAKER. The recollection of the 
Chair is confirmed by the reporters of the 
Globe, who heard him say that if there was no 
objection the petition would be referred to the 
Committee on the Judiciary. : 

Mr. BROOKS, Iwill move to reconsider 
the vote by which the reference was made. : 

The SPEAKER., That motion is not in 
order as the gentleman from Ohio [ Mr. SHELLA- 
BARGER] is entitled to the floor, if he claims it. 

Mr. BROOKS. J withdraw my appeal from 
the decision of the Chair. 

Mr. SHELLABARGER. I now insist on 
the previous question on my motion to refer 
the petition. 

The previous question was seconded and 
the main question ordered, being upon -the 
motion to refer. 

Mr. CHANLER. T demand tellers. 

Tellers were ordered; and Messrs. CHANLER. 
and SHELLABARGER were appointed. ! 

The House divided; and the tellers reported | 
—ayes 90, noes 29. 

So the motion was agreed to. 

Mr. SHELLABARGER movedto reconsider 
the vote by which the petition was referred; 
and also moved to lay the motion to recon- 
sider on the table. 

The latter motion was agreed to. 


PAY OF ARMY OFFICERS. 


Mr. ASHLEY, of Ohio. Iyield now to my 
colleague [Mr. Scnexcx] to offer a resolution. 

Mr. SCHENCK, by unanimous consent, 
submitted the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Paymaster General of the Army 


The floor was abandoned || 


THE 


be directed to communicate to this House a tabular 
statement, accompanied by proper, explanations, 
which shall clearly exhibit the full and exact amount 
of compensation paid by the Government to each 
and every grade of officers in the United States Army, 
indicating distinctly and separately the amount of 
pay proper, and the amount of each allowance or 
commutation of allowance, either in kind orin money, 
and the aggregate of pay and allowances to every 
oficer, according to his grade 
service. > 


Mr. STEVENS. In connection with the 


| 


or rank and length of ; 


resolution just adopted, I ask unanimous com- | 


sent to introduce a bill—with a view to put it 
upon its passage—a bill to repeal an act to 
retrocede the county of Alexandria, in the Dis- 
trict of Columbia, to the State of Virginia, and 
for other purposes. 

Mr. ELDRIDGE. I object. 

Mr. STEVENS. Then I will move a sus- 
pension of the rules. 

Mr. ASHLEY, of Ohio. I cannot yield for 
that purpose, but I will yield for a moment to 
the gentleman from Illinois [Mr. Ross.] 


CONGRESSIONAL TEMPERANCE ASSOCIATION. 


Mr. ROSS, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 

Resolved, That the use of the Hall of the House of 
Representatives be granted to the Congressional Tem- 
perance Association on Sunday evening next, 

RIGHTS OF CITIZENS ABROAD. 

Mr. ROBINSON. Task the gentleman from 
Ohio [Mr. Asner] to yield me the floor for 
a moment that 1 may offer a resolution of 
inquiry. 

Mr. ASHLEY, of Ohio. 
purpose. 

Mr. ROBINSON, by unanimous consent, 

submitted the following resolution ; which was 
read, considered, and agreed to. 
_ Resolved, That tho President of the United States, 
is hereby requested to communicate to this House all 
correspondence, documents, and proceedings in pos- 
session of the Departments relating to the arrest, 
imprisonment, and treatment of American citizens 
ia Groat Britain, or its Provinces within two years 
ast past. 


PROTECTION OF MICHIGAN FISHERI 
Mr. FERRY, by unanimous consent, pre- 
sented a joint resolution of the Legislature of 
the State of Michigan, asking for the protec- 
tion of the fisheries in the upper peninsula of 
that State to the people of the State and the 
Unieed States; which. was laid on the table, 
and ordered to be printed. 


ENDOWMENT OF FEMALE COLLEGES. 


Mr. FERRY, by unanimous consent, also 
presented a joint resolution of the Legislature 
of the State of Michigan, asking an appro- 
priation of land by Congress to endow female 
colleges in the several States; which was laid 
on the table, and ordered to be printed. 


NAVIGATION IMPROVEMENT IN MICHIGAN, 
Mr. FERRY, by unanimous consent, also 


presented a joint resolution of the Legislature 
of Michigan asking fora grant of land to said 


I yield for that 


wa 


ES, 


State to aid in deepening the channel between | 


Lake Superior and Eagle Harbor, in the county 
of Keweenaw ; which was laid on the table, and 


| ordered to be printed. 


ORDER OF BUSINESS. 

Mr. UPSON. ‘Task unanimous consent to 
present joint resolutions of the Legislature of 
the State of Michigan. 

Mr. HARDING objected. 


DISMISSAL OF ILLINOIS SOLDIERS. 


Mr. HARDING asked unanimous consent | 


to submit the following resolution : 


Resolved, That the Secretary of War be respect- 
fully requested to communicate to this House the 
information contained in the War Department rela- 
tive to the dismissal of soldiers of company B, fifty- 
eighth regiment of Illinois volunteer infantry from 
the service of the United States. 


Mr. UPSON. -I object. 
IMPEACHMENT OF THE PRESIDENT, 
_ Mr. ASHLEY, of Ohio. I rise toa ques- 
tion of privilege, and present the following 
resolution: P 
Whereas the House: of Representatives of the 


NGRESSIONAL GLOBE. 


Thirty-Ninth Congress adopted, Tth of Ja 
ary, 1867, a resolution authorizing an inquiry into 
certain charges preferred against the President of 
the United States; and whereas the Judiciary Com- 
mittee, to whom said resolution and charges were 
referred, with authority to investigate the same. were 
unable for want of time to complete said investiga- 
tion before the expiration of the Thirty-Ninth Con- 
gress; and whereas in the report submitted by said 
Judiciary Committee on the 2d of March they declare 
that the evidence taken is of such a character as to 
justify and demand a continuation of the investiga- 
tion by this Congress: Therefore, i 

Be ü resolved by the House of Representatives, That 
the Judiciary Committee, when appointed, be, and 
they are hereby, instructed to continue the investi- 
gation authorized in said resolution of January 7, 
1867, and that they have power to send for persons 
and papers, and to administer the customary oath to 
witnesses; and that the committee have authority to 
sit during the sessions of the House and during any 
recess which Congress or this House may take, 

Resolved, That the Speaker, of the House be re- 
quested to appoint the Committee on the Judiciary 
forthwith, and that the committee so appointed be 
directed to take charge of the testimony taken by the 
committee of the last Congress; and that said com- 
mittee have power to appoint a clerk at a compensa- 
tion not to exeeed six dollars per day, and employ 
the necessary stenographer, 

Mr. WILSON, of Iowa. 
an amendment. - t : 

Mr. ASHLEY, of Ohio. I will hear it. 

Mr. WILSON, of Iowa. The amendment 
which I desire to offer is to add to the resolu- 
tion the following : 

Resolved, That the Clerk of the House of Repre- 
sentatives he directed to pay ont of the contingent 
fund of the House, onthe order of the Committee on 
the Judiciary, such sum or sums of money as may be 
required to cnable the said.committee to prosecute 
the investigation above directed, and such other 
investigations as it may be ordered to make. 

Mr. ASHLEY, of Ohio. I accept that 
amendment as a modification of my resolu- 
tion. 

Mr. Speaker, this resolution will bring the 
TIouse to a vote on a question of transcend- 
entimportance. It brings us face to face with 
à man whose usurpations have imperiled the 
Republic. We cannot escape the consider- 
ation of this question if we would, and we 
ought not if we could. The report which the 


I desire to offer 


| Judiciary Committee of the last House mado 


on Saturday is a sufficient vindication of the 
action of that body on the charges presented 
looking to the impeachment of the President. 
It is a report which the moral sense of this 
nation will approve. It is to be regretted that 
that committee were not authorized at an 
earlier day- to proceed with this investigation, 
so that they might have completed it and pre- 
sented the case for final action by the last 
Congress. All true men who have examined 
this matter impartially can but regret our ina- 
bility to secure earlier action. 

But I think I may without hazard express 
the opinion that there is no cause for discour- 
agement; that the foundations have been so 
carefully laid thatthe machinations of the con- 
spirators and their chief, with all the immense 
power and patronage in his hands, will be 
unable long to stay the doom which awaits 
him. It is, sir, to go upon the record of this 
House, and it will go into history, that the 
people of the United States will never permit 
any President to usurp the prerogatives of the 
law-making power; nor will they permit him 
to defy the deliberately recorded verdict of the 
nation, They will permitno man—certainly 
no man who came into the Presidency through 
the door of assassination 

Mr. NIBLACK. Mr. Speaker, I rise to a 
question of order. Is debate in order at this 
stage of proceeding ? 

The SPEAKER, 

Mr. NIBLACK, 
the House? 

The SPEAKER. It is before the House as 
a question of privilege, 

Mr. NIBLACK. By a suspension of the 
rules? ; 

The SPEAKER. A question of privilege 
does not require a suspension of the rules to 
bring it before the House: When the Chair 
has decided any question to be a question of 
privilege—and the decision is of course subject 
to appeal—it comes before the House at once. . 

Mr. RANDALL. Will the Chair state what 


Debate is in order. 
Is the resolution before 


1867. 


THE CONGRESSIONAL GLOBE. 


this question of privilege is? - I- have been 
unable to find out what it is. 

The SPEAKER, The Chair has entertained 
the resolution as a question of privilege, as it 
has reference to proceedings for the impeach- 
ment of the President of the United States. 

- Mr. ELDRIDGE. What question has the 
gentleman offering the resolution the right to 
discuss? . 

The SPEAKER, The whole scope of the 
resolution. x 

Mr. WOOD. Has the gentleman the right 
to go into the merits of the question of im- 
peachment ? 

The SPEAKER. By parliamentary law the 
question of referring a resolution or bill always 
opens the entire subject for discussion. 


Mr. WOOD. Then@l understand the Chair“ 


to say that it is entirely in order on this prop- 
osition to discuss the whole question involved. 
The SPEAKER. The Chair does not see 
that there is any limit. : 
Mr. WOOD. I only desire it shall be under- 
stood. That is all. 


The SPEAKER. The gentleman from Ohio | 


[Mr. Asnimy] will proceed. 


Mr. ASHLEY, of Ohio. Mr. Speaker, I 


was saying when interrupted that the people | 


of this country will never permit any man— 
certainly no man who came into the Presidency 
through the door of assassination—to use the 
vast powers with which the Executive of this 
country is clothed in defiance of Congress and 
the people. 
done ali this and more will not be seriously 
denied. His usurpations of power have been 
in clear violation of the Constitution, and 
many of his acts tend directly to revolution. 
In fact, the message to which we were all com- 


pelled to listen on last Saturday, returning | 


with his objections the reconstruction bill, was 
but an invitation to revolution and civil war. 
If any loyal man had doubted before, he could 
doubt no longer, that while this man remains 
in the presidential office there can be no 


tranquillity in this country, no security for į 


property, liberty, and life to loyal citizens in 
the South, no such restoration of this Govern- 
ment as the Union Army and the Union citi- 
zeus of this nation have decreed, no safety for 
a single hour from rebellion or revolution. 
Sir, a man of Mr. Johnson’s antecedents, of 
his mental and moral caliber, coming into the 
Presidency as he came into it~—and Isay noth- 
ing now of the dark suspicion which crept over 
the minds of men as to his complicity in the 
assassination plot, nor of the fact, that I cannot 


banish from my mind, the mysterious connec- | 
tion between death and treachery which this | 
case presents—I say such a man, in view of 

all that has happened, coming into the presi- | 
dential office as he came into it, ought to have | 
walked with uncovered head and very humbly | 


before the loyal men of this nation and their 
Representatives in the American Congress. 


Mr. Speaker, if this nation does not stamp ! 
with the broad seal of its condemnation the | 
usurpations and crimes aud misdemeanors of | 
this man it will be but an invitation in the fature | 
for a repetition of these usurpations, crimes, | 


and misdemeanors. 
Seli:protection and a proper respect for the 


honor of the nation demand that the Repre- | 
sentatives of the people shall declare, in a | 


manner not to be misunderstood, that no man 
hereafter elected President or Vice President 
shall present himself at his inauguration drank ; 
that no man discharging the duties of the office 
of President of the United States shall be 


permitted to turn the White House into aden | 
of thieves and pardon-brokers, nor shall he be | | N 
' ing war and revolution, and in any event finan- 


permitted with impunity to address in vulgar, 


seditious language a drunken, howling mob | | 
| dertake to arraign and depose the President : 
as provided by the Constitution. Sir, E hope | 
this Congress will not hesitate to do its duty | 
because the timid in our own ranks hesitate ji 
or because of the threats of the President's / 
satraps and rebel allies, but that it will proceed |) 
with dignity and deliberation to the discharge | 


from the steps of the Executive Mansion. 


Sir, unless this committee take charge of this ; 
matter and proceed with it, this Congress might |, 
as well lay down its powers. If, however, noth- : 
ing more should be done, [am sure that, when | 


the evidence which has been already taken is 


published, it will operate as a deliberate and ; 


solemn protest against a repetition in the fu- 


That the acting President has } 


i 
| 


ture of another. drunken electioneering tour 
such as last year mantled the cheek of this 
nation with shame; that it will be a protest 
against the unpardonable attacks which the 
acting Executive made upon the national 
Congress, a protest against his usurpations and 
erinies and misdemeanors. 

Sir, his crime is not, as many suppose, the 
mere perfidy of which he has been guilty to 
the men who in an evil hour elected him Vice 
President of the United States, black and in- 
famous as it is; his crime is the highest known 
in our country, a crime against the Republic 
itself, . 

If the investigation go no further, it will 
establish beyond question that the people of 
this country will not permit any man with im- 


punity to be guilty of acts of which he has | 


been gnilly ; and if so, the investigation will 
not have been in vain. ! 
United States is not the only nation which has 
been disgraced by such an executive head. 
Fortunately, however, for mankind such men 
are born into the world to curse the human 
race but once in centuries. The nation cries 
out in its agony and calls upon the Congress 


of the United States to deliver them from the | 


shame and disgrace which the acting President 
has brought upon them. They demand that 


the loathing incubus which has blotted our į 
country’s history with its foulest blot shall be ! 
In the name of loyalty betrayed, | 


removed. 
of law violated, of the Constitution trampled 
upon, the nation demands the impeachment 
and removal of Andrew Johnson. 


The SPEAKER. Thegentleman from Ohio | 


knows there is a large. license allowed in de- 
bate in regard to impeachment, but the Chair 


is of opinion the gentleman is proceeding be- | 


yond that. 


Mr. RANDALL. Is there any insane asylum į: 
| the part of the executive department of. the 
| Government to give them the protection which 
|i the law demands and which humanity and 


near here? [Laughter.] 

The SPEAKER. The Chair thinks not. 

Mr. WOOD. Thope the gentleman will be 
permitted to go on in his own way. 

The SPEAKER. The gentleman must ab- 
stain from language which will be regarded as 
personally offensive. He has the right under 
the Constitution to charge crimes and misde- 
meanors. 

Mr. NIBLACK. Ifthegentleman will permit 
me, I wish to call his attention to a matter some- 


Mr. ASHLEY, of Ohio. Notnow. Well, 
Mr. President, I know how tender these men 
are who are in sympathy with the President—— 

Mr. ELDRIDGE. Icall the gentleman to 
order; he is addressing the President of the 
United States. [Laughter. ] 

The SPEAKER. 
dress the Chair. 

Mr. BOYER. He is doing the President 
good service. We enjoy it very much on this 
side, and I hope he will not be interrupted. 

Mr. ASHLEY, of Ohio. What does the 
gentleman say ? 

The SPEAKER. That the gentleman shall 
be allowed to proceed in his own way. 

Mr. BOYER. 
is doing io the President of the United States, 

Mr. ASHLEY, of Ohio. 
tleman so regards it. Well, Mr. President-—— 
(Laughter. ] 

Mr. ELDRIDGE. 
President ‘fon the brain.” 
Mr. ASHLEY, of Ohio. 
know, on this question, that the timid among 
the loyal hesitate, that the late rebels and their 


“what personal to himself. 


The gentleman has the 
{Laughter. ] 


followers of the President alternately threaten 
and supplicate, and that all unite 1n prophesy- 


cial rnin to the country, if Congress shail un- 


of the high andimportant duty imposed upon it, 


Mr. Speaker, the j 


The gentleman must ad- 


Onaccount of the service he | : 
i jury in this District who was engaged in con- 
I am glad the gen- | 
|| sanc man ever doubted their guilt. It is much 
li more difficult in a ease of this kind, where the 
| rebellion is not an open, armed rebellion, but 
i a negative rebellion. In this rebellion the Pres- 
Mr. Speaker, I;i ; 
| known that he has codperating with him nearly 
| all the late rebels of the South. 

northern allies are defiant, and that the camp- |; g 0 
; | a definition of the expression. ‘negative re- 


| uninfluenced by passion and unawed by fear. 


If, as has been happily suggested by one of our 
able and true men, the nation could stand the 
shock occasioned by the’ assassination of a 
beloved President by the hand: of an assassin, 
it surely can stand the shock caused by the 
removal of one so detested as the acting Presi- 
dent, if done-in pursuance of law. > oot 

And, sir, has he not done enough? Before 
he had been one month in the Presidency-he 
entered into a combination with the enemies 
of the nation to usurp in their interest the pre- 
rogatives of Congress, and sought to bind hand 
and. foot thé loyal men of the South, who had 
aided us in putting down the rebellion, by put- 
ting the governments of the South in the hands 
of their mortal enémies and ours. This with 
meis enough. When you add.to this his other 
acts, which have become public history, the case 
for me is complete. : 

The daty of the President of the United 
States is to execute, not to make laws. His 


| oath requires him to see that the laws are faith- 


fully executed. That the President has neg- 


| lected or refused to execute many of the laws 
| of Congress no man questions. 


That he has 
failed to execute the civil rights bill, nay, that 
he has not even attempted to execute it the 
whole country knows. On the other hand, he 
has not only failed to execute it, but in most 
indecent and offensive language he has assailed 
and denounced the law as unconstitutional, 
Sir, in his failure to execute this just and most 
necessary law the crime of the President be- 
comes perfectly colossal. Since the surrender 
of Lėe and Johnston more than five thousand 
American citizens, guilty of no crime but love 


i of country, have been murdered by men who 


were lately in arms against this country. Thou- 
sands more have been driven from their homes 
into exile, while no effort has been made on 


justice demand. So far as I know, in no 
single instance has one. murderer or rioter 
been arrested and punished for his, crimes, 
while loyal men who served in the Union 
Army are arrested and tried before rebel tri- 
bunals and punished with unusual and severe 
punishments for doing acts when in the per- 
formance of military duty and obeying the 
orders of their superiér officers, and no effort 
is made by the executive department of the 
Government to protect them. - Sir, there never 
was a nation on this earth guilty of the infamy 
of treating its loyal citizens as the President 


of the United States has treated the loyal men 


of the South. 

I know how easy it is for the President and 
his co-conspirators to deny his guilty knowl- 
edge. I know also how difficult it is to prove 
by technical rules the guilt of a man occupy- 


j ing his position, although the whole country 
i| may know him to be guilty. 


Why, sir, when the rebellion broke out in 


|i the winter and spring of 1861, and for several 
| months afterward, no man could have been 


arrested, tried, and convicted beforea court and 


spiracy against this Government, although no 


ident is the recognized leader, and it is well 


Mr. CHANLER. I ask the gentleman for 
bellion’’ which he has used several times in 
debate. It appears to be an expression of 
serions import; aud if the gentleman cannot 


| answer it, I do not know that anybody can. 


Mr, ASHLEY,-of Ohio. I decline to yield. 
I know how difficult it is by technical rules to 
prove the guilty knowledge of men who refuse 
to execute the law while professing to do sc. 
It is well known that the civil rights bill has 
not only not been enforced, but the vast mill» 
lary power at the disposal of the President, 
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instead of being used to protect loyal men, has 
been used either by his guilty knowledge or by 
his indifference to crush the loyal men of the 


South. f 

Mr. ELDRIDGE. I wish to make an in- 
quiry of the gentleman. J understood him to 
make a remark censuring the President be- 
cause certain parties were not brought to trial. 
I wish to ask him if he thinks the President is 
to blame because Jefferson Davis has not been 
brought to trial? 

Mr. ASHLEY, of Ohio. I am unable to 
answer that question. I know that in those 
military departments under his command where 
he does interfere he has used the military 
power to crush the loyal men instead of pro- 
teeting them. 

Mr. ELDRIDGE. Will the gentleman give 
us one single instance where the President has 
neglected his duty in regard to the trial of any 
person? 

Mr. ASHLEY, of Ohio. Yes, sir; in New 
Orleans, in Memphis, and in every rebel State. 

Mr. ELDRIDGE. Could the President in- 
stitute courts and try these parties? 

Mr. ASHLEY, of Ohio. I do not claim that 
he can, but he could give loyal men at least 
the same protection he has given rebels. He 
never hesitates to interfere in favor of rebels. 
I refer the gentleman to the case of Mr. Wat- 
son, of Virginia, and others; - but itis not neces- 
sary that I should go into this. 

Mr. Speaker, I do not hesitate to say that, 
in view of all the facts before us, if this invest- 
igation is not proceeded with, and this man is 
not put on trial, the provision of the Constitu- 
tion providing for the impeachment of the 
President is valueless. Sir, if this man is not 
impeached, if he is not tried and deposed from 
the high piace which he has disgraced, then 
no man who may succeed him need ever fear 
trial and conviction, no matter what his crime. 

Sir, if this Congress will but do its duty and 
meet the just expectations of the loyal people 

„Of this country by empowering its Judiciary 
Committee to proceed with this investigation, 
and the committee do so with that energy which 
attends the proceedings in an ordinary criminal 
case, I belicve the impeachment and conviction 
of the President is as inevitable as death. 

Mr. Speaker, I should not have trespassed 
so long upon the time of the House as I have 
done but for interruptions. But I desire to 
make one suggestion which has just occurred 
tome. It is this: that all persons, whether 
citizens or foreigners, who have any documents 
in their possession which would be evidence in 
this case, or who are in the possession of any 
facts tending to show technically the guilt of 
this man, ought asa matter of duty to bring 
them to the knowledge of the Committee on 
the Judiciary. 

Any person in the possession of such facts 
or documents refusing or neglecting to do so 
becomes an accessory in the crime of this man, 
and willhe held responsible before the country 
and in the great tribunal of human history as 
a copartner in his guilt. 

I now yield five minutes to the gentleman 
from Ohio, [Mr. SPALDING. ] 

Mr. HOLMAN. I rise to a question of 
order. I object to the gentleman’s yielding.. 

The SPEAKER, The Chair overrules the 
point of order. The Clerk will read the rule 
upon this subject. 

The Clerk read the rule, as follows: 

“While a member is occupying the floor he may 
yield it to another for explanation of the pending 
measure as well as for personal explanation.” 

Mr. HOLMAN. If it is for the purpose 
of personal explanation I certainly do not 
object. 

Mr. SPALDING. Mr. Speaker, I do not 
boast of possessing any extraordinary degree 
of courage, either moral or physical, but Ithank 
my Creator that He has so constituted me that 
I can rise upon the floor of this House and de- 
clare my convictions, even though they differ 
from those of the majority of the party with 
whom I act. 

Sir, I differ foto celo from my colleague 


from Ohio [Mr. AsnLeY] who has just taken 
his seat; and standing here in the very place 
from which, less than two months ago, he 
charged the Executive of the nation with high 
crimes and misdemeanors, I denounce the 
whole scheme of impeachment as one of con- 
summate folly. I say, sir, that no one act 


amounting to a crime or a misdemeanor has- 


as yet been proved against the Executive of 
this nation, and I challenge any one to reply to 
me when I make that averment. : 

And I say more than that. It isnot expected 
by some of those who charge the Executive 
with high crimes and misdemeanors that proof 
will be obtained. It is only necessary, as has 
been said in high places within the last week 
or ten days, that it should be known that the 
President is an “obstruction”? in the way of 
what my friend from Ohio calls “progress,” 
and the Radical party of the country will feel 
it to be their duty to remove him from office. 

Sir, I hold to no such doctrine, and I say to 
my associates of the great Union party that 
they are mistaken if they suppose that the 
intelligent people of the United States are going 
to uphold them ina practice based upon any 
such. principle. 

I had the utmost confidence in the Judiciary 
Committee as constituted in the Thirty-Ninth 
Congress. I doubt not I shall repose an equal 
degree of confidence in any committee that 
shall be constituted by our present Speaker. 
I have no objections to this investigation be- 
ing pursued through the channel of the Judi- 
ciary Committee; I know in fact that it will 
take that course. But at the same time, in or- 
der to be consistent, I must say that I do op- 
pose it and shall oppose it, until I have some 
satisfactory evidence presented to my mind 
to show that we can make an appeal to the con- 
science of this great nation when we seek to 
deprive it of its executive head. 

Sir, we are bringing our republican institu- 
tions, our popular form of government, to a test 
such as no free nation ever yet imposed upon 
its Government with impunity. I trust we are 
not yet called to exhibit the same temper with 
those-who lived in the days of Oliver Cromwell 
in England, or with Robespierre and Marat in 
France, when men who one day advocated the 
most extreme measures of the Radicals were 
the next day brought to the block or the guil- 
lotine because they were not far enough in the 
advance in the line of progress. Is that to be 
our condition in this country ? 

Mr. ROSS, (in his seat.) That isthe road 
we are traveling. 

Mr. SPALDING. Ihave in my place voted 
for every radical measure of reconstruction pro- 
posed in this House, and yet we have not 
adopted measures radical enough to suit the 
purposes of some gentlemen who are around 
me. They now cry for the head of the Execu- 


tive. 
raat WOOD, (in his seat.) They want more 


ood. 

Mr. SPALDING. And for what good pur- 
pose? Is it to make way for some other man 
or setofmen? Is this whole nation to be con- 
vulsed ; is our public credit to be trifled with ; 
are our stocks to be brought down to forty, 
thirty, twenty, or perhaps ten cents on the dol- 
lar, Just to gratify this eagerness to remove the 
executive head of the nation? I can, in con- 
science, support no such policy. 

{Here the hammer fell. ] 

Mr. ASHLEY, of Ohio. 
have I left? 

TheSPEAKER. The gentleman has thirty- 
one minutes of his hour remaining. 

Mr. ASHLEY, of Ohio. I propose to yield 
a portion of my time to the gentleman from 
Massachusetts, [Mr. BUTLER. 

Mr. NIBLACK. Will the gentleman from 
Ohio [Mr. Asutzy] yield to me for a moment? 

Mr. ASHLEY, of Ohio. Certainly. 

Mr. NIBLACK. The matter now under 
consideration is one of very serious character. 
If the gentleman from Ohio [Mr. Asuiry] is 
in the possession of facts which will authorize 
the step he proposes to take, then he is justi- 


How much time 


fied in bringing it before the House. But 
there is a charge going the rounds of the press 
of the country tending to show that the gentle- 
man from Ohio is not the proper person to ini- 
tiate the movement in this matter; and asa 
reason for that charge against the gentleman 
from Ohio certain letters are published which 
purport to have been written some years ago 
by the gentleman, then a member of Congress, 
toagentleman by the name of Case. The letters 
are of rather queer import, and I desire to ask 
that they be read, and that the gentleman from 
Ohio have an opportunity to explain them. I 
have no desire to do this out of any feeling of 
unkindness toward the gentleman; but I think 
he should have an opportunity to explain them. 

Mr. ASHLEY, of Ohio. Ido not yield to 
have the gentleman come in here with any such 
impertinence. 

The SPEAKER. The Chair will state to 
the gentleman from Ohio [Mr. Asaiey] that 
while he has the right to say of the remarks of 
any member that they are not pertinent, he is 
not in order when he says a gentleman is im- 
pertinent. 

Mr. CHANLER. I demand that the gen- 
tleman from Ohio [Mr. Asutry] shall take 
his seat until the House grant him permission 
to proceed in order. 

The SPEAKER. The gentleman from New 
York [Mr. CHANLER] did hot himself call the 
gentleman from Ohio to order. 

Mr. CHANLER. He was called to order 
by the Chair. 

The SPEAKER. There are two classes of 
objections: one class is where the Speaker 
rules that a member must confine himself to 
the subject under consideration; the other is 
where some gentleman rises in his place and 
says, or the Speaker reminds the member 
speaking, that in his remarks he is violating 
the rules of order. In the present case, no 
gentleman rising to make the point of order, 
the Chair intimated to the gentleman from 
Ohio [Mr. Asuury] that there was a nice line 
of distinction betweeu the word ‘‘ pertinent’ 
and the word ‘‘impertinent.’’ The Chair does 
not think it is oneof those cases where a mem- 
ber can demand that the other shall take his 


seat. 

Mr. CHANLER. I beg leave to state that 
on a similar occasion in the last Congress, 
when one of the members on the other side of 
the House was called to order for improper 
language, called to order by the Chair, he was 
permitted to proceed because, as the Chair 
stated, no member arose in his place and 
objected to his proceeding. On this occasion 
I rose immediately and objected to the gen- 
tleman proceeding, and the Chair rules that 
objection out of order. I hope the Chair will 
explain so that I may understand the logic of 
his ruling. 

The SPEAKER. The Chair will explain 
to the gentleman from New York [Mr. Cuan- 
LER] with very great pleasure. The language 
used by a gentleman inthe last Congress, now 
alluded to, as the Chair understands, by the gen- 
tleman from New York, was language directly 
and personally insulting to a member of the 
House, apparently so intended. The Chair 
ruled that that language was outof order. No 
member followed up the ruling of the Chair by 
insisting that the gentleman who had used such 
language should take his seat until permitted by 
a vote of the House to proceed; and afterward, 
when the point was raised, the Chair ruled that 
it was made too late. In this case the Chair 
intimated to the gentleman from Ohio that his 
remark, in the language in which he put it, 
was not strictly within the bounds of parlia- 
mentary decorum. The gentleman probably 
intended to use language which was parlia- 
mentary. Neitherthe gentleman from Indiana, 
[Mr. Nrpack,] to whom the remark was ad- 
dressed, nor any other gentleman raised any 
point; and hence it may be presumed the re- 
mark was not regarded as personally offensive. 

Mr. NIBLACK. I never make points of. 
order on personal matters. Ido not settle my 
personal grievances in that way. 
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Mr. CHANLER. Mr. Speaker— 

The SPEAKER. The Chair must decline 
further argument on the point. The gentle- 
man from Ohio is entitled to the floor, and 
must proceed, unless the gentleman from New 
York, [Mr. CHANLER,] or some other gentle- 
man, appeals from the decision of the Chair. 

Mr. CHANLER. I certainly do not take 
any appeal; but I desire to renew my request 
to the gentleman from Ohio, without meaning 
any impertinenee to him, that he will give us 
his definition of a ‘‘negative rebellion.” I 
hope he will not leave the House and the 
country in ignorance on that point. The term 
is one which, so far as I know, has been in- 
vented by the gentleman himself; and I trust 
he will give the country and the world a defi- 
nition of it. 

Mr. ASHLEY, of Ohio. I must decline to 
allow myself to be further interrupted by the 
gentleman from New York. I will say to the 
gentleman from Indiana (Mr. Nipvacx] that 
perhaps I ought not to have used the language 
which I did, but I say that the gentleman’s 
suggestion is not pertinent to the question be- 
fore the House. 

Mr. NIBLACK. Does the gentleman with- 
draw the expression that he used? : 

Mr. ASHLEY, of Ohio. Certainly. Now, 
Mr. Speaker, I want to say to the gentleman 
that the point which he raises has no possible 
connection with this question, and is not at all 
pertinent to it. When those letters were orig- 
inally published, some: five or six. years ago, 
I came into this House and asked for an in- 
vestigation. A committee was appointed, Mr. 
Speaker, by your predecessor, two of the com- 
mittee being Democrats and three Republicans. 
I never went before that committee except when 
they sent for me to give my evidence, which I 
think was altogether unnecessary. The com- 
mittee, after examining the whole matter, unan- 
imously exonerated me from doing or intending 
to do an improper act. I undertake to say fur- 
ther, Mr. Speaker, that if the private letters of 
any gentleman in this House were purloined and 
published they might often on their face appear 
very difficult of explanation. But, sir, as they 
have nothing to do with this question I declined 
to yield to permit the gentleman to spread those 
letters upon the records. 

Mr. NIBLACK. I simply desired to say to 
the gentleman that the papers throughout the 


- country are using these letters in connection 


. 


with this matter of impeachment. I had never 
heard of the vindication to which the gentle- 
man refers, and I desired to bring the matter 
to the gentleman’s attention, so that he might 
state publicly whether the letters are genuine, 
and so that he might present his vindication, if 
he had any to present. 

Mr. ASHLEY, of Ohio. Ido not require 
any vindication. The gentleman understands 
very well that since this matter has been intro- 
duced here I have been assailéd—and among 
others by papers in his own district-in the 
most offensive manner; assailed as he knows, 
falsely. Ido not propose to reply to any of 
those assaults upon me. The constituency 
whom for ten years I have represented on this 
floor will take care of me and my character ; 
and I do not ask the gentleman from Indiana, 
nor any member on this floor, to take care of it. 

Mr. NIBLACK. Task the gentleman whether 
I did not take some pains to have a correction 
made in a paper in my district. 

Mr. ASHLEY, of Ohio. 
did so. 

Mr. NIBLACK. I am not assailing the 
gentleman’s character. 

Mr. ASHLEY, of Ohio. I now yield to the 
gentleman from Massachusetts. 

The SPEAKER. How long? 

Mr. ASHLEY, of Ohio. Hight minutes. 

Mr. BULLER. Mr. Speaker, I assume that 
the action of the Thirty-Ninth Congress upon 
the report of their committee, that there is 
reasonable cause for the investigation of the 
grave charges made against the President of 
the United States by the gentleman from Ohio, 
[Mr. Asuxey,] forecloses the question on the 


The gentleman’ 


main issue. I hold this Congress would be 
false to itself, false to the country, false to the 
principles of the American Government did 
they shrink ftom the investigation. 
J would not have troubled the House with a 
single observation but for the new points which 
have been thrown into the case by the condi- 
tion of public affairs. One was made by the 
gentleman from New York [Mr. Brooks] 
when this House was organizing, that this was 
not a constitutional body for the purpose of 
legitimate business because a portion of the 
States that had not destroyed themselves was 
not represented. Sir, I wish to answer that 
the First Congress of the United States, which 
counted the votes and declared George Wash- 
ington President of the United States, assem- 
bled with only a quorum of each body; there 
being at that time but eleven States in the 
Union, and only a bard majority of the mem- 
bers, both in the House and Senate, was pres- 
ent. Both Houses adjourned from day to day 
until a majority appeared, and the moment 
they thus obtained a quorum, that moment 
they proceeded to the great business of organ- 
izing this Government by making George 
Washington President and going into general 
legislation. Therefore we stand by the fathers, 
for if a bare quorum of the Representatives 
elected to the First Congress of the United 
States, and only a majority of the States com- 
osing the Union, could make George Wash- 
ington President. cannot this House unmake 
Andrew Johnson? [Laughter. ] 

Sir, this proceeding is likened to an inquest; 
a grand jury consists of twenty-three men, in 
which thirteen men only need be present, and 
a bill is properly found if twelve vote for it; 
and I assume if the report of the learned Com- 
mittee on the Judiciary of the last House is to 
betrusted—and who doubts it?—whenever this 
House does act on a final report declaring 
an impeachment there will be an absolute 
majority of the whole House in favor of such 
impeachment of Andrew Johnson for high 
crimes and misdemeanors. 

Another point to which I wish to call the 
attention of the House is the misconception T 
have of the report of the committee of the last 
House as it is popularly understood. That 
committee reported there were grave charges 
and evidence to sustain them, yet we have been 
tauntingly asked why did it take two months 
to find that out, and why did not the commit- 
tee report charges if the facts are as well known 
as they are claimed to be by the friends of the 
measure? The propriety of withholding any 
report of the facts in the manner they did, 
whether the matter has to be further investi- 
gated, or whether it was not to be further in- 
vestigated, no man will question. I think we 
may assume they were referring to evidence 
which the public knows not of. They were 
referring to subjects which require investiga- 
tion; careful, discreet, cool, and I may say in 
view of public affairs, but decent in view of 
the great consequences which may ensue from 
their investigations. Therefore they did not 
desire to make two reports, although they might 
have reported upon the grave charges which 
all men know, usurpation of executive and 
legislative power, misuse of the pardoning 
and appointing power, the return of immense 
amounts of material which belonged to rebel 
communities to the men composing these com- 
munities, without authority of law. 

Those are open and known to all men; ay, 
even the gentleman from Ohio [Mr. Spaup- 
inc] must have heard of them, however much 
he may have slept through the events of the 
last year. Upon these, in my judgment, sufi- 
cient articles might be found, and they are the 
great charges upon which the House will be 
ealled to vote. : 

We are called upon to find evidence upon 
this question. The custom of Parliaments has 
ever been to find evidence upon such questions, 
and to fnd impeachment upon well-grounded 
common fame, common report of the miscon- 
duct of any high oficer whenever any commit- 
tee of the popular branch of the Legislature 


can be found to entertain that common fame 
and common report. ‘So that current history, 
which is the evidences tipon which all govern- 
mental action is based, is the evidence upon 
which impeachment may be ‘based so far as the 
facts are concerned, which appéar upon the 
judicial, legislative, and. executive records of 
the country. f P 

But, as regards secret crimes, if any there 
be, I think it of very little consequence whether 
there are any or not, because Í am willing to 
take the gauntlet thrown down by the gentleman 
from Ohio, [Mr. Spatpive,] and I say: that if 
any man standsin the way of the great march of 
this country to honor, glory, peace, unity, hap- 
piness, liberty, and law he must be taken out 
of the way by the constitutional, conservative, 
and radical method. 

The SPEAKER. The gentleman's eight 
minutes have expired. l 

Mr. BROOKS, Will the gentleman from 
Ohio yield to me? l 

Mr. ASHLEY, of Ohio. How long? z 

Mr. BROOKS. I do not want the foor until 
he is done. ; 

Mr. ASHLEY, of Ohio. I intend to call the 
previous question. 

Mr. BROOKS. Does the gentleman intend 
to call it? 

Mr. ASHLEY, of Ohio. Yes, sir: 

Mr. BROOKS. And to sustain it after the 
charges he has made? : 

TheSPEAKER. The gentleman from Ohio 
has fifteen minutes. 

Mr. ASHLEY, of Ohio. I will yield: that 
time to the gentleman from New York. 

Mr. BROOKS. Silence will be the most 
eloquent answer to the gentleman if he moves 
the previous question. I will not make any 
remarks under such a restriction as to time 
upon such a solemn charge. 

Mr. ASHLEY, of Ohio. I demand the pre- 
vious question, 

Mr. MILLER. 
me five minutes? 

Mr. ASHLEY, of Ohio. Yes, sir. 

Mr. MILLER. Mr. Speaker, this question 
of impeachment is a very grave one, and we 
ought to undertake it with great delibera- 
tion. | 


Will the gentleman allow 


I think we ought not at this time to al- 
lege that any evidence that we have is sufficieat 
to impeach the President. It is time enough 
to decide that question after the Committee 
on the Judiciary shall have given the subject a 
fair and impartial investigation. We ought to 
consider the matter coolly and deliberately, 
and ought not to prejudge the case. The Com- 
mittee on the Judiciary are to be appointed 
by the honorable Speaker of this House. Iam 
satisfied he will select men of legal ability, and 
gentlemen who will give the subject careful and 
thorough consideration. Itis proper that the 
matter should first be considered by men of 
eminent legal ability and reported upon to the 
House. If the evidence is sufficient to put the 
President of the United States upon his trial, 
let him havea fair and impartial hearing. He 
should not be screened because he holds the 
highest office in the nation, but should be 
treated like any other citizen of this Govern- 
ment, however humble. ; 

But, sir, I am opposed to prejudging this 
or any other case. y am not in favor of pro- 
nouncing uponthis floor that he is guilty before 
we have an investigation and the evidenċe laid 
before the House. If when the committee in 
charge have given the subject a fair and fall 
investigation they shall find that he has been 
guilty of high crimes and misdemeanors, I for 
one would be ready to say, impeach him, and 
remove him from the presidential chair with as 
little delay as practicable, and not prolong the 
trial in imitation to the great Hastings case 
before Parliament. But until that committee 
shall report, it is improper for us to pass on his 
guilt or innocence. 

I admit that the great Republican party 
which promoted Andrew Johnson to his pres- 
ent high position have been badly treated. 
We elected him to that position, and he has 
turned his back against.us and has joined hand 
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in. hand with those who opposed the war to put 
down the rebellion; and this in a great, meas- 
ure, I have the charity to believe, was owing to 
bad advisers, of which any man will get plenty 
when he deserts his. friends and partakes of 
the forbidden fruit. But with all that we, as 
the Representatives of the people, must try him 
as we would try any other man.. Give him an 
impartial trial; wait for the evidence and. re- 
port of your committee, and then, if evidence 
sustains the charges as to.his guilt, do not hesi- 
tate to impeach him; and, on the other hand, 
if insufficient, dismiss the subject, and let the 
country understand that he escapes for want 
of proper evidence. But, I repeat, until the 
committee shall report let us forbear making 
any allegations as to his guilt or innocence. 

But as the people of the country seem to 
demand investigation it is the duty of this 
Congress to proceed with as little delay- as 
possible, and let there be no shrinking from 
duty, investigate it thoroughly, and if neces- 
sary probe it to the core. 

Now, sir, it has been said that our action 
here upon this question may affect the finan- 
cial condition of the country. We are told 
that if we impeach the President our Govern- 
ment securities will depreciate in the market, 
and that it will bring upon us bankruptcy. I 
have no such fears, and Congress ought not to 
be intimidated by any suggestions of the kind. 
But even if it would have that effect, it is no 
reason for shrinking from duty. Let us go on 
and investigate this matter fairly, and if the 
evidence bears ont the charges made against 
the President, or such of them as in our opin- 
ion, justify his removal from office, let us pre- 
fer articles of impeachment and put him upon 
his trial, and if, on the contrary, after a full 
investigation by the Judiciary Committee the 
evidence is found insufficient, then, as I have 
already said, dismiss the subject, and bear with 
him as well as we can until the expiration of 
his term, when we can select a man that will 
not turn against those that place him in power. 
There is no denying, Mr. Speaker, that it is 
guliing to have a man promoted to a high 
position turn his back against those to whom 
he is indebted for clevation, and use the mighty 
patronage he wields against them. Such a 
course will be condemned by the civilized 
world, but still that alone is not sufficient to 
sustain an impeachment. 


Had Andrew Johnson been true to his friends 
he had an opportunity of making himself pop- 
ular, and been an honor to himself and his 
country. After the assassination of the much- 
Jamented Lincoln, the mantle of that great and 
good man, at whose death the nation still 
mourns, was thrown ou the shoulders of Mr. 
Johnson; but, alas! in an evil hour he was 
induced to partake of the forbidden fruit in 
the form of modern democracy, which seemed 
pleasant for him to look upon, hence his great 
fall. His course will be a warning to all those 
in future that may occupy the presidential 
chair not to forsake the party that elected him. 
And now, Mr. Speaker, as the time allotted to 
me has expired, permit me to say in conclu- 
sion that I for one will shrink from no duty; 
that I am willing to enter upon this great. 
absorbing question without fear or favor, with 


a determination of deciding the case, so far || 


as this House is concerned, according to the 
evidence, and I feel assured that is the deter- 
mination of the other Union members. 

Mr. HOLMAN. I move to lay the resolu- 
tions upon the table. 

‘The question was taken; and it was decided 
in the negative—yeas 32, nays 119, not vot- 
ing 9; as follows : 


YEAS~—Messrs. Archer, Barnes, Boyer, Brooks, 
Burr, Chanter, Denison, Eldridge, Fox, Getz, Haight, 
Holman, Humphrey, Kerr, Marshall, McCullough, 
Morgan, Morrissey, Mungen, Niblack, Nicholson, 
Phelps, Pruyn, Randall, Robinson, Ross, Sitgreaves, 
Stewart, Stone, Taber, Van Auken, and Wood—382. 

NAYS—Messrs, Allison, Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Beaman. Benjamin, Bingham, Blaine, Blair, Bout- 
well, Bromwell, Broomall, Buckland, Butler, Cake, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Cornell, Covede, Cullom; Dawes, 
Dodge, Donnelly, Driggs, Eckley, Eggleston, Elict, 


Farnsworth, Ferriss, Ferry, Fields, Finney, Garfield, 
Gravely, Halsey, Hamilton, Harding, Hayes, Hil, 
Hooper, Hopkins, Chester D. Hubbard, Hulburd, 
Hunter, Ingersoll, Judd, Julian, Kebley, Ketcham, 
Kitchen, Koontz, Lafin, George V. Lawrence, Wil- 
liam Lawrenee, Lincoln, Loan, Logan, Loughridge, 
Lynch, Marvin, MeCarthy, McClurg, Mercur, Miller, 
Moore, Moorhead, Morrill, Myers, Newcomb, Noell, 
O'Neill, Orth, Paine, Perham, Peters, Pile, Plants, 
Poland, Polsley. Pomeroy, Price, Raum, Robertson, 
Sawyer, Schenck, Scofield, Shanks, Shellabarger, 
Smith, Stcvens, Taffo, Taylor, Thomas, Trowbridge, 
Twitchell, Upson, Van Aernam, Burt Van Horn, 
Robert T. Van Horn, Van Wyck, Ward, Cadwalader 
C. Washburn, William B. Washburn, Welker, Thomas 
Williams, William Williams, James F. Wilson, John 


. T. Wilson, Stephen F. Wilson, Windom, and Wood- 


bridge—l19. 

‘NOT VOTING — Messrs. Glossbrenner, Griswold, 
Asahel W. Hubbard, Kelsey. Pike, Selye, Spalding, 
Van Trump, and Henry D. Washburn—9. 

So the House refused to lay the resolutions 
on the table. 

Mr. ASHLEY, of Ohio. At the request of 
gentlemen upon this side of the House and 
upon the other side, I desire to submit a prop- 
osition. It is that the previous question be 
now sustained, and then I will yield fifty min- 
utes to the gentleman from New York, [Mr. 
Brooks, ] with the understanding that at the 
end of that time the vote shail be taken with- 
out further delay. 

Mr. FARNSWORTH. Iobject. Itis most 
unusual for the reference of resolutions to be 
thus debated, and I think itis entirely unneces- 
sary in this case. 

The SPEAKER. The suggestion of the 
gentleman from Ohio could only be carried out 
by unanimous consent. 

Mr. ASHLEY, of Ohio. I move a suspen- 
sion of the rules, so that the main question 
shall be ordered on this motion, and fifty min- 
utes allowed to the gentleman form New York 
[Mr. Brooxs] to debate it. 

The question was put ; and (two thirds voting 
in the affirmative) the rules were suspended, 
and the motion of Mr. Asurzy, of Ohio, was 
agreed to. 

Mr. BROOKS. I understand, then, that fifty 
minutes are allowed to this side of the House. 

The SPEAKER. The fifty minutes are at 
the disposal of the gentleman, and he can trans- 
fer any portion of his time to whomsoever he 
pleases. 


Mr. BROOKS. Mr. Speaker, when I heard 


j the gentleman from Ohio [Mr. Asauey] in- 


dulging in those adjectives. and epithets and 
nouns of uncommon magnitude with which he 
denounced the President of the United States, 
it seemed to me to recall the revolutionary 
scenes of French history, when Marat and 
Danton and Robespierre, on an occasion some- 
what similar to this, were in the French con- 
vention. In an American Congress I think I 


| never heard before such phrases used applied 


to the executive branch of the Government. I 
was not, therefore, surprised when the Speaker 
called the gentleman to order, or suggested to 
him that indulgence in such phrases was not 
only not in order, but unbecoming to a par- 
liamentary body. 


A body of conspirators, and the President || 


the chief of those conspirators! ‘That was 
beautiful declamation; but it was only. decla- 
mation, for there is no proof whatsoever of such 
a conspiracy, or that the President of the 
United States was the chief of those conspir- 
ators, 

And to go further, he denounced the Presi- 
dent as being in complicity’ with the assassins 
of President Lincoln. Now, if is not within 
my poweras a Representative upon the floor of 
this House to properly characterize expres- 
sions of that sort when applied to the execu- 
tive branch of the Government. It is in sub- 
stance saying, or making an effort to say, that 
the President of the United States was an ac- 
complice in or connected with the assassina- 
tion of President Lincoln. What proof is 
there to support that charge except the mere 
declaration of the gentleman from Ohio, [Mr. 
AsuLey?| And in the same phrase he de- 
nounced the White House as the home of 
thieves and the den of pardon-brokers ; and he 
went on to denounce the President as a great 
criminal, guilty of high crimes. 


Sir, hitherto such language has never been 
applied in any parliamentary body in this 
country to the President of the United States. 
And the gentleman proceeds to speak of the 
mental and moral caliber of the President as 
being deficient for the situation to which he 
has been elevated by the action of the party 
represented by those on the other side of the 
House, and not by any action of ours. Sir, 
it is sufficient to look at the recent production, 
which he [Mr. Asner] denofnced upon the 
floor of this House, in his veto message, and 
compare the mental and moral caliber of that 
production with any state paper or document 
ever brought before the people of this country. 

The gentleman from Ohio speaks of those 
connected with the President and disposed to 
defend the policy of his administration as rebel 
allies, satraps, &c. Al this is mere words, 
wind, without weight, and unbecoming any 
parliamentary body in this country. Now, if 
there were anything in the charges of the gen- 
tleman, if the President were thus guilty of 
conspiracy and were the chief-of the con- 
spirators, if his house be the den of thieves 
and the home of pardon-brokers, then why 
this delay? Iask the gentleman from Ohio 
why go through the delay of an investigating 
committee? Why not institute upon the floor 
of this House an immediate procedure ‘for 
an impeachment? For what purpose were we 
here assembled in this extraordinary session; 
with abundant leisure before us, but to go 
on with something or other like an impeach- 
ment? If the President is guilty of these high 
crimes and misdemeanors, why the proposed 
adjournment for two or three months, aban- 
doning the Government to the chief of con- 
spirators, to a house of pardon-brokers and 
den of thieves? Sir, if there is one word of 
truth in what has been said by the honorable 
Gentleman from Ohio [Mr. Asner] this House 
ought this very day, this very hour, to institute 
the process of impeachment, and not adjourn 
till it has been disposed of. We are here, and 
should not shrink from our duty. Ifthe Pres- 
ident of the United States has been guilty of 
these things charged against him, now is the 
day and the hour for his impeachment ; this 
very hour, without the least delay. 

I fancy, however, that the honorable gentle- 
man from Ohio [Mr. AsHLey] is but indulging 
in all this declamation and these insinuations 
for the purpose of prejudicing and preparing 
the public mind for the revolution which he 
has in contemplation. I do not imagine that 
he expects to sustain any of these broad charges 
before the people through the-investigation of 
the Judiciary Committee. J imagine his effort 
is to try to dupe the public to prejudge the 
case, and by the use of strong words, by nouns 
more uncommon than common, by adjectives 
Jong and short, so to prepare the public mind 
that the President of the United States can be 
deposed or impeached without any investiga- 
tion whatever. 

Equally trite was the other imaginative 
phrase of the honorable gentleman from Ohio 
when he spoke of the five thousand Union men 
who had been killed in the southern States 
since the close of the war. 

I am an attentive reader of the newspapers, 
and a keen observer of what is going on in the 
southern country, and I pronounce that whole 
declaration to be a mere figment or fiction of 
the honorable gentleman’s brain. There is 
-hardly a word of truth in it. There is no 
more crime in the southern country in pro- 
portion to the population than there is in the 
city which Lin part represent; and through- 
out the whole South there has been committed 
no crime so infamously atrocious as that re- 
cently committed in the State of Minnesota. 
I venture to declare here, and I think I can 
sustain the declaration by statistics, that dur- 
ing the year and a half last past there has 
been no more crime committed in the ten 
southern States than has been committed in 
ten northern States of like population. Crime 


| exists everywhere. in every torm—burglaries, 
| arsons, assassinations—not alone in the South, 
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but throughout all parts of the country. Yet 
` every crime of: less or greater enormity oc- 
curring, or alleged to have occurred, through- 
out the southern country, has been garnered up 


here and spread before the people to inflame | 


the popular mind and induce the people to sanc- 
tion the passage of the military bill and the 
impeachment of the President of the United 
States. : 

ʻ“ Five thousand killed! I again declare 
there is no proof of it upon the record. On 
the contrary, it is on record before one of the 
committees of this House that with regard to 
the remote State of Texas, where it is allefed 
three hundred Union men have been murdered, 
the opinion of General Sheridan, in command 


there, is that martial-law is unnecessary, and | 


that the civil law can be maintained and prop- 
erly executed. : 
Mr: Speaker, I pass with pleasure from this 
mere declamation of the honorable gentleman 
from Ohio [Mr. Asutry] to the specifications 
of the gentleman from Massachusetts, [Mr. 
Butier, | who, with more care and more mi- 
nuteness, recites some of the high crimes and 
misdemeanors of which the President is alleged 
to have been guilty. But before I proceed to 
comment upon those specifications, let me tell 
the honorable gentleman from Ohio, [Mr. 
SPALDING, ] who stands here in the way tempo- 
rarily of this impeachment, that in this revo- 


lution the character which he is personating— | 


with perfect sincerity I doubt not—is that of a 
Girondist attempting to oppose the Jacobins 
in their mad determination to push on further 
and still further in their revolution. 
probability the history of the Jacobins is to be 
rewritten and reacted here in these United 
States. The gentleman from Ohio, an early 
upholder and defender of the Radical party, 
a man who almost from his youth has sus- 
tained its principles, and when they were very 
unpopular, is now attempting to resist this 
great current of revolution. 
my eyes to facts; I endeavor to comprehend 
them truly, however much I dislike them; and 
looking at the facts as they present themselves, 
I say that I do not think this revolution is yet 
to stop. Ido not think its history is yet half 
written, yet half acted out. Unlegs the record 
of all like revolutions is a lie, unless the stories 
of Augustus and Julius Cesar, of Cromwell, 
of Napoleon are fictions, the revolution which 
has heen begun in this country is to go on. 
The President of the United States, though 


his head may not be brought to the block, is | 


to be by force deposed and driven from the 
White House. Such is the history of revolu- 
tions, The Girondists of the era of the French 
Revolution were obliged to succumb; and the 
Conservatives of this day will be temporarily 


overcome by the Jacobins of our time, who | 


will run riot in their revolutionary projects 


until some future Napoleon, not yet budded | 


and blown, shall assume military command in 
this country, and out of chaos bring back 


order, and be the means of arousing the peo- | 


ple to the defense of their liberties and of the 
Constitution of the United States. 
Hence, while I admire the resistance of the 


honorable gentleman from Ohio, and the par- | 
tial resistance of the gentleman from Pennsyl- | 


vania [Mr. Mirren] to the present revolution- 
ary programme, I see that all such efforts must 
be unavailing. History tells me that the de- 
structive work of the revolutionists—the archi- 
tects of ruin—must go on. And I appreciate 


also the fact that I and those who are polit- | 
ically associated with me must be prepared to | 


endure our share of the disastrous future now 
opening on the country. I apprehend that we 
on this side of the House will soon be no safer 
in the enjoyment of our rights here than if we 
were to-day subject to the despotic rule which 
has already spread itself over the sacred pre- 
cinets of Mount Vernon, where repose the 
remains of Washington—no longer the soil of 
liberty ; 


In all | 


I do not shut | 


no longer the dwelling-place of free- ; 
dom and of freemen ; no longer the pilgrimage | 
for the free and the brave, but in the land of | 


I 
H 


i 
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| spirit of the honorable gentleman from 


the despot, who exercises there the tyrannical 


sway of the Turk, the Tartar, the Asiatic—in 
a region of country where some mere brigadier, 
without reason or the pretense of reason, can 
recklessly incarcerate any American citizenand 
doom him to imprisonment, without remedy.or 
redress.. 
now boast on the sacred soil of Mount Vernon; 
when bending or weeping over the remains of 
the great Father of this once Republic, that. he 
is in the land of the free; for despotism, the 
vilest of despotisms, a lawless military des- 
potism, has seized upon and trampled upon the 
consecrated Mount, as Turk upon Marathon, 
as Arab over the hills and plains of the Jordan. 


Al, all, is despotism from the Potomac to the | 


Rio Grande. 

One half, ay more than one half, of ‘the 
original territory of the Republie is no longer 
a Republic; no longer the home fora freeman ; 
no longer the proper dwelling-place of an 
American citizen ; no more a place to emigrate 
to than Egypt or Algeria ; where there is now 


i no more liberty than in Turkey or Tartary. 


The despotism which has been carried into the 
southern country, as I have before remarked, 
is in the progress of revolution to be extended 
over the northern people before it is finished. 
In the midst of this revolution we hear the 
honorable gentleman from Ohio [Mr. SPALD- 
ina] and the honorable gentleman from Penn- 
sylvania [Mr. Minter] calmly expostulating, 
too late, sir, I fear too late. The gentleman 


from Ohio {Mr. AsHLEY] and his‘associates | 


must triumph over“them in the end, for they 
are the extremes, the Dantons of this revo- 
lution, the arbiters of the land, and their sub- 
jects here and elsewhere must obey. Whence 
ounce the Girond trusted himself to the stormy 
sea of revolution, the rudder was lost, and he 
drifts where the Jacobin commands. 

The honorable gentleman from Massachu- 


setts, [Mr. Burver,] in the enumeration of | 


his articles of impeachment, goes on in the 
Ohio, 
{Al Asaury,] and says that this House will 
be false if it shrinks from the impeachment 
now. Perhaps heis right; having gone as far as 
they have, they must go on with the revolution. 
The ball which has been set in motion is not 
to be stopped; it is irresistible, and will go on 
until it rolls all over this House, and the 
country, too. But I respect the honorabie 
gentleman from Massachusetts (Mr. Burien] 
for the frankness with which he has addressed 
the House. 
Before, however, I proceed to enumerate his 


| specifications of impeachment, let me say, in 


reply to a remark which he made concerning 
a few observations submitted by me at the 
organization of the House, that the first House 
of Congress proceeded to its organization with- 
out all the States being represented, and that 
when the President of the United States, 
George Washington, was declared elected, there 
was not a full House present. In reply to all 
that, sir, let me refer him to the record I have 
before me in the Journal of the First Congres 
There were but eleven States in the Union 
then. Rhode Island, one of the original thir- 
teen, was not then a State inthe Union. She 
refused to come in. North Carolina was not 
a State in the Union. There were only cleven 
States of the Union then. but ten of them 
were upon the floor of the House when George 
Washington was declared to be the President of 
the United States. Congress adjourned from 
day to day for a full month, until States enough 
were present to justify organization. I said the 
other day there were seventeen States absent 
now; Ishould have had added Oregon. There 
were, sir, eighteen States absent when we pro- 
ceeded to organize this House; eighteen States 
out, leaving nineteen to conduct the business 
of the country in the absence of eighteen. 

Mr. BUTLER. Will the gentleman allow 
me a question ? 

Mr. BROOKS. Yes, sir. 

Mr. BUTLER. By how many Senators and 


Representatives were those ten States repre- 


Alas, sir, no American citizen can} 


i 
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H 


to the rebels. 


| or grant of the victor. 


sented? Ten- Senators and.twenty-eight Rep- 
resentatives out of:twenty-two. Senators and 
sixty Representatives., i- i 
. Mr. BROOKS. - Several were absent from 
the floor of this House at the. first day of. the- 
session from the nineteen States present: . I 
did not enumerate. the. members; -I-counted 
the States.. The record shows that in the First 
Congress. there were ten States represented 
out of the elevens . - : eee me 

We are told_by the gentleman from Massa- 


| chusetts that the President is to be impeached 


for executive and legislative usurpation. Well, 
this is a Jate. day to proceed to impeach for 
what has been done over a year anda half 
ago! Why was it not thought of before? Why 


|! this long sleepiness over so great a crime? How 


happens it that the Thirty-Ninth Congress 
slumbered, slept over this awful enormity, and 
that the gentleman fresh from Massachusetts 
has just found it out? Where were the guard- 
ians of the Republic before the arrival of the 
honorable gentleman here? But if there has 
been a great crimeit can be resisted now by the 
judiciary alone, without involving the two 
Houses of Congress in the tedious process 
of impeachment. There are courts of law. 
The instruments of these usurpations can all 
be arrested, estopped, and condemned before 
the recognized tribunals of the land. Sir, all 
this is an after-thought, a year and a half be- 
hind the time, and the discovery of it now is 
too late even to take out the patent-right there- 
for. Hence I do not attach any importance to 
that specification, and I do not think more can 
be made out of it than the more wordy, windy 
charge of the gentleman from Ohio. 

The gentleman from Massachusetts next 
goes a little further and specifies one other 
enumeration, namely, that the President of the 
United Siates has surrendered war materials 
I suppose he refers to the sur- 
render of railroads and other materials after 
the war; and therefore he says the President 
ought to be impeached. I am quite sure the 
records of the Department will show_ that 
whatever surrender of such material the Presi- 
dent has made has been made upon consulta- 
tion with his Cabinet, and by the advice and 
sanction of the Secretary of War and of the 
Lieutenant General of the Army of the United 
States. But I put it to the gentleman from 
Massachusetts, if that isa fair matter for im- 
peachment? Task him if the fact of the sur- 
render by the President in the conflict of the 
war or at its close of war materials, for the 
public advantage or good, is any matter for 
impeachment at all, or even for denunciation ; 
and I am quite sure I shall have the response 
of “no.” If I have read aright the history of 
the war, for every dollar of material surren- 
dered by the President to the rebels the gen- 
tleman from Massachusetts, as a commander 
in the field, has surrendered to those rebels 
ten dollars’ worth of material where the Presi- 
dent has surrendered one. 

General Grant himself, on the Appomattox, 
when the conflict of war was over, surrendered 
to the mounted rebels all their horses, and Gen- 
eral Lee himself rode off on a horse the gift 
If, then, the surrender 
of war material is an impeachable crime, when 


|General Grant is deposed, when the Cabinet 
‘all are impeached, when the President him- 


self is deprived forever of all office for life 
therefor, we shall then be looking after the 
honorable gentleman from Massachusetts to in- 
dict or to impeach him for the surrender of war 
material to the rebels. in the proportion of 
en where the President Itis surrendered one. 

I admire, however, the frankness of the gen- 
leman from Massachusetts. He speaks plain 
Anglo-Saxon English, and I admire this di- 
ectness and frankness of speech as I do the 
reedom of speech which we so often find 
n the old State of Massachusetts, where there 
is no disguise in words, ideas, or intents in 
evolutionary times. The President, he tells 
us, is in the way of the glorious march of prog- 
ress; is iu the way of ideas and of legislation, 
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The gentleman’s words, as I have them, were 
that “He who stands in the way of progress 
must be taken out of the way.’’ This is free- 
dom and frankness of expression; thisis speak- 
ing out loud what is spoken from the inner 
circles of the caucus. The President of the 
United States is in the way and must be re- 
moved. This is revolutionary talk in Crom- 
wellian English, and I like it. No matter what 
says the Constitution of the United States; no 
matter what may be the once necessary form 
of election; no matter what may be the pre- 
cedents of British or American law; no matter 
whether those precedents are right or wrong, 
the Executive stands in the way of our party 
and he must be removed and stricken down. 
This is the whole secret of this process of im- 
péeachment, and here on this floor it is candidly 
avowed. I like it. I like to hear it. The 
truth is sometimes pleasant, however harsh. 

Let me appeal to my Republican friends on 
the other side to consider what a precedent 
this is that they are called upon to establish as 
law. At some future time they will be in the 
minority; another party will be in the major- 
ity; and if the President of the minority 
„stands in the way of the party of the majority 
that majority can suspend, impeach, and if 
he stands in their way remove him. If sucha 
precedent, therefore, is established, this is no 
longer a constitutional Government. We are 
no longer a people living under a Constitution 
if such principles can be carried out. Let it goto 
the country, then, here from this Hall, that the 
chief leader of impeachment here has avowed, 
in substance, that no matter as to ‘‘the crimes 
or misdemeanors’’ of the President, whether 
he be guilty or not, so.long as he stands in 
their way that is enough—he must be taken 
off and stricken down. 

And now, Mr. Speaker, without going into 
political details, let me ask what are to be the, 
consequences if we execute the revolutionary 
decrees of the honorable gentlemen from Mas- 
sachusctts and Ohio. I am not going to por- 
tray what effect such an abrogation of all con- 
stitutional law is likely to have upon the mor- 
als or the politics of the country. All of us 
know that the Government is founded, not only 
upon the people, but upon constitutional forms 
and obligations, and if you once cut loose from 
all these obligations, with all the accumulation 


of debt which you have on hand, what are to 
be the consequences only upon the debt, the 
property, and the finances of the country? I 
hesitate not to say that I know, as the Repre- 
sentative of a very large commercial district, 
and as the Representative through that com- 
mercial district more or less of the commerce 
and trade of the country, that the first move- 
ment of the honorable gentleman from Ohio 
[Mr. Asner] has already cost the merchants, 
capitalists, manufacturers, and farmers of this 
country over a hundred million dollars.. Al- 
ready by his action and his course over a 
hundred million dollars have been sacrificed 
in the stocks, obligations, and property of 
this country. And now he proposes to keep 
up this agitation for months and months longer. 
Sir, if the bears of Wall street, who have prof- 
ited by the calamities which have recently 
occurred there to the amount of. millions, if 
those men, laden down by the profits of the 
gambling operations which have damaged the 
bonds of the States of Missouri, Iowa, Illinois, 
and other northwestern States, were to give 
him $1,000,000 for the mischief he has al- 
ready created, they would but feebly discharge 
their high obligations to him for the enormous 
sums of money they have gained in conse- 
quence of his action. 

And yet it is now proposed that for two or 
three or perhaps six months longer this alarm- 
ing agitation shall be continued. What is the 
proposition presented to us in the resolution be- 
fore the House, and which we are called upon 
to adopt? Itis to provide the Committee on 
the Judiciary with an unlimited amount of 
money and means to enable them to go about } 
the country hunting up scandals, drumming 


up witnesses, employing detectives, informers, 
spies, and the like to suborn perjury, informers 
of all classes and kinds, in order to recreate 
this agitation and reéxcite the people. Sir, we 
have already approached, if we are not in the 
midst of a financial crisis. The wages of labor 
are already being cut down in the State of Rhode 


Island; hundreds of operatives are being dis-- 


charged from the factories of Massachusetts 
and Connecticut; thousands of laborers are 
stalking unemployed through the streets of 
New York; and elsewhere throughout the 
country the demand for labor is made by 


| thousands who are dependent upon it for their 


daily subsistence. 

Like operations will extend from the great 
heart of New York through all the country 
if this agitation is encouraged to goon. No 
more railroads can be built in the West, no 
more bonds of western States can be sold, no 
more capital can be profitably employed in 
those States. 

It is proper, therefore, I again repeat, that 
this impeachment should go on this very day, 
or it should stop this very day. - Agitation, 
revolutionary agitation, financial agitation, is 
death to the commerce, the trade, the agricult- 
ure, the capital of this country. If the Pres- 
ident of the United States is to be removed or 
deposed, take him now from the White House, 
and install there your :newly-elected President 
of the Senate. Do it forthwith, immediately; 
and then go on with no longer delay in this 
work of destruction and death. I now yield 
to the gentleman from New York, [Mr. Woop. ] 

The SPEAKER. How long a time does the 
gentleman propose to yield to his colleague, 
(Mr. Woop?] 

Mr. BROOKS. What time does he want? 

Mr. WOOD. Not many minutes. 

Mr. BROOKS. Iyield to him for such time 
as he may want. When he hasconcluded, if I 
have time left I will yield it to others. 

Mr. WOOD. Ido not propose, Mr. Speaker, 
upon the mere question of reference to discuss 
the subject of impeachment. Whatever may 
be the merits or demerits of the President of 
the United States, I suggest that upon a pre- 
liminary question of this kind sucha discussion 
would be not only out of placc, but calculated 
to do irreparable injury to the great subject 
involved. 

Therefore, in the few remarks that I propose 
to submit to the House, I shall not follow the 
example of the honorable gentleman from Ohio, 
(Mr. AsHLEy,] who introduced these resolu- 
tions. I certainly shall not follow his example 
of vituperation and wholesale slanders, already 
refuted by the report made to the Thirty-Ninth 
Congress by this same Committee on the Judi- 
ciary. That committee, composed of the ablest 
and most distinguished men of the last House, 
after sitting for two months, every day and 
almost every hour engaged in this investigation, 
made a lame and impotent conclusion in the 
report, which they submitted to that House, 
which refuted every allegation of slander the 
gentleman from Ohio [Mr. AsuLeEY] originally 
made upon this floor. 

Therefore, at this time I shall not attémpt to 
defend the President of the United States. 
When that committee shall have made its 
report, and when there is exhibited to the 
country and to the world an accusation of suffi- 
cient consequence to warrant the action of this 
House upon the question of impeachment, then 
I shall be prepared to discuss the subject, and 
to startle this House and the country with 
reference to the secret motives and acts of those 
who have instituted this proceeding. 

But I have risen now for no such purpose. 
I have risen merely to express my regret that 
at the very threshold of this Fortieth Con- 
gress we shall distinguish our proceedings by 
reviving an agitation and an excitement which 
is calculated to do great injury to all the indus- 
trial pursuits of our land. I have risen to pro- 
test against the continued agitation of a ques- 
tion of this magnitude and importance. J ask 
this House to give this country rest ; to allow 


the people of the United States to have a few 
months of quiet that they may look after their 
individual interests and pursuits. Instead of 
continuing an agitation of this character, let 
us do something toward relieving the people ; 
let us recognize the duties that are imposed 
upon us as legislators, and attempt to develop 
the material resources of the country ; let us do 
something to reduce the enormous public debt 
that now hangs. over our land ; to lessen this 
grievous burden of taxation which is now op- 
pressing the people; to develop our mineral, 
our agricultural, our manufacturing resources. 
In short, I ask that the Congress of the United 
States may proceed with calmness, with states- 
manship, with a cool, careful examination, to 
legislate for the real wants of the land, and not 
continue an excitement and an agitation of the 
public mind which is a terror to the capital of 
the country, which is preventing the industry 
of the country from expanding, and which is 
retarding the process of pacification in the 
land. J ask that we rise to a full appreciation 
of the duties and responsibilities imposed upon 
us by our constituencies, y . 

I have, therefore, risen to protest against 
the revival of this question of impeachment at 
all. The report of the late Judiciary Commit- 
tee is of itself a sufficient argument why the 
proposition should not now be renewed. What 
a spectacle have we had exhibited here to-day ! 
An unprecedented course of action on the part 
of the mover of this resolution; upon a mere 
motion of reference he has discussed the whole 
question of impeachment. He has gone into 
an argument, if his declaration can be called 
an argument, to convict in advance the man 
whose conduct he proposes to have investi- 
gated. He has assumed to stand up here and 
pronounce judicially upon the question of im- 
peachment, and that, too, in such a way as to 
convince the House andthe country in advance 
that he is incapable of giving a disinterested 
and unprejudiced vote upon the subject. 

Sir, in every deliberative body, wliether in 
this country or in Europe, where an attempt 
has been made to impeach a high executive 
officer, mere self-respect, if nothing else, has 
prevented any member from exhibiting him- 
self in advapce in the attitude and position 
which the gentleman from Ohio has assumed 
here to-day. . i 

But I will not discuss the merits involved in 
this question of impeachment. I have risen 
merely to make my protest and to express my 
regret at the proposed action; to implore: the 
Congress of the United States to discharge its 
legislative duties, to do something to relieve 
the oppressed people of our land, something to 
encourage the industrial interest now suffering 
so long in consequence of this agitation. The 
war is over, but peace is not yet restored; one 
third of the country is still paralyzed for want 
of action on the part of the Government. The 
people are yearning to be allowed by the Con- 
gress of the United States to again make their 
bread by the sweat of their brows. 

And yet we here, clothed with high official 
power, professing to represent this whole land, 
propose to put an impediment in their way, to 
adopt measures that must be destructive to 
their welfare. 

Therefore, sir, I hope that we may hear no 
more of this question ofimpeachment. If the 
subject is to be referred, let it be referred; let 
the committee after full and fair examination 
make their report; and if that committee shall, 
upon sufficient evidence, report that the Presi- 
dent of the United States has been guilty of 
any of the crimes with which he is charged, 
if the committee can sustain.any of these grave 
accusations by testimony, I will go with the 
gentleman from Ohio and the other gentlemen 
on that side of the House in favor of the im- 
peachment and removal of the President of the 
United States. 

Mr. BROOKS. I now yield six minutes to 
my colleague, [Mr. Pruyy.] 

Mr. PRUYN.. Mr. Speaker, T differed from 
some of my associates, though I assented to 
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their decision, as to the propriety. of accepting. 


the small allowance of fifty minutes in which 
to discuss on this side of the House. an import- 
ant question like that now presented to our 
consideration. - In the brief period accorded 


to us we can do little more than enter our | 


protest against the proceeding’ which is now 
about to be -instituted by this House, and refer 
in a very hasty way to the reasons which impel 
us to oppose this measure. i ; 

In what position, sir, does this House now 
stand, and what does this proceeding mean? 
If this resolution be adopted, it is significant 
of something. Of what? We are here as a 
neW Congress. We have just taken the oath 
of office. Without any investigation, without 
any examination, without any proof, with noth- 
ing upon which to base our action except loose 
declamation of such a character that the Pre- 
siding Officer of this House felt bound to inter- 
fere.and check it, we, acting as the highest 
legislative body of the country, are about to 
declare virtually to the world that in our belicf 
there are facts before this House sufficient to 
warrant proceedings looking to the impeach- 
ment of the President of the United States. 
This is not a meaningless proceeding ; it is 
not a matter of form; but we are bound in 
honor and in conscience, we are bound by our 
duty to ourselves and our duty to the country, 
to be able to say, if we vote for this resolution, 
that we have good reason to believe from evi- 
dence coming under our observation that the 
President of the United States has been guilty 
of high crimes and misdemeanors demanding 
his impeachment at our hands. 

In what position do we find the President 
of the United States? Elected by a political 
party who, though they now propose to im- 
peach him, bestowed upon him their full con- 
fidence for months after he assumed the 
executive chair, as evinced in the resolutions 
of their various conventions, the President at 
this time stands before the country surrounded 
by men of ability and personal integrity who 
are acting as his constitutional advisers, and 
whom, by the tenure-of-office act passed a few 
days ago, Congress has declared he shall not 
remove. Now, sir, if the President of the 
United States has been guilty of the high 
crimes and misdemeanors imputed to him by 
the gentleman from Ohio [Mr. Asuuey] and 
the gentleman from Massachusetts, [Mr. Burt- 
LER, | it cannot be possible that these officials 
who have been associated with him for nearly 
two years are not participes criminis in his 
proceedings. Ifyou impeach him you impeach 
them, for the ground taken by both those gen- 
tlemen to whom I have referred is so broad 
that it must necessarily include in its moral 
effect every member of the Cabinet. 

Now, sir, compare the nature of our action 
here to-day with the proceedings which have 
taken place in other free countries under cor- 
responding cireumstances, and in what attitude 
does the comparison place us before the world? 

Look to the deliberation with which the 
British Parliament proceeded in the case of 
Warren Hastings, a Governor of a distant de- 
pendency. Look at those proceedings and 
contrast them with the hot haste in this Con- 
gress this day if this resolution be passed. 

The SPEAKER. The gentleman’s six 
minutes have expired, 

Mr. PRUYN. The gentleman from Mas- 
sachusetts said that the President stood in the 
way of progress, not that he had neglected his 
duty, not that he had violated the Constitu- 
tion, not that he had in any way violated his 
oath of office, but that he stood in the way 
of progress—progress as the gentleman un- 
derstands it, not progress in the way of con- 
stitutional liberty, but in that of despotism. 

Mr. CHANLER. The gentleman now yields 
me the remaining six minutes. 

Mr. Speaker, when the question of the refer- 
ence of the impeachment to the Committee on 
the Judiciary was made in this Hguse I felt it 
to be my duty as a member of this body to 
vote for it. That investigation has now taken 
place. The Committee on the Judiciary have 
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reported.progress, and in that report they 
have given. assurance. to a large body of this 
House previous to the adjournment, and assur- 
ance to the whole country, that the impeach- 
ment of the President-upon the charges of the 
gentleman from Ohio [Mr. AssLey] never will 
take place. They have deserted the ground 


they took. They now ask -for a continuance, 


of the investigation to cover the impotency of 
their efforts and the fallacy of. their charges. 
That is my belief. So far as revolution is con- 
cerned, if ridicule could stop revolution the 
speech of the gentleman from Ohio [Mr. Às- 
Ley} would. He would put the mask of Langh- 
ter on the Muse of Tragedy. . 

A more important matter than this, sir, has 
never been brought before this House. There 
can be no more solemn proceedings than those 
we-have been considering to-day. Iam willing, 
so far as the investigation can. show to this 
country any crime on the part of the Chief 
Executive, to go on with it, but it must be car- 
ried on in a spirit of fairness and sincerity, and 
not for the purpose of political agitation and 
personal spite. 

And the latter is the form this investigation 
has assumed. It has lost all the magnitude it 
had. It has dwindled into contemptible pro- 
portions. There is no fear now of the country 
from this agitation. They understand how 
weak and silly itis. There is no danger that 
the stock-jobbers will consider it at all. My 
colleague has given too much importance to the 
gentleman and his agitation. ere is no dan- 
ger that the stock-jobbers of Wall. street will 
reward the gentleman from Ohio [ Mr. ASHLEY] 
even with a leather medal. i 

My colleague has alluded to thè suffering in 
our commercial, manufacturing, and agricul- 
tural interests. The finances of the country 
are the cause; the legislation of the other 
side is the cause. Farmers are suffering be- 
cause they have no markets for their products, 
because the great South is shut oùt from the 
mercantile community, and therefore the mer- 
chants of New York are without a market. It 
is not because the impotent resolutions of this 


Congress are flaunted béfore the country. That | 


is not the reason commerce, manufactures, and 
agriculture aré prostrated. The prostration 
of the country is-the result of an inflated cur- 
rency. It is the result of inflation in every 
department of industry; and, sir, the more the 


spirit of speculation and inflation is encouraged | 


the more will our commerce, manufactures, 
and agriculture suffer. 
So far, then, from this question of the im- 


peachment being the cause, I look upon it as 
dead. Itis dead and almost stinketh. It is 
offensive to the nostrils of our people. It is 


an impotent effort to continue this investiga- 
tion after what we have seen and heard here 
to-day cannot get force enough to make it re- 
spectable. — : 

[Here the hammer fell. ] : 

Mr. BOYER. I desire the gentleman from 
Ohio to give me five minutes. 

Mr. ASHLEY, of Ohio. I suppose under 
the rule I myself have no time. 

The SPEAKER. The gentleman has no 
time ; debate is closed. 

Mr. BOYER. I desire to reply to a single 
point made by the gentleman from Massachu- 
setts. 

The SPEAKER. Is there objection? 

Mr. STEVENS. Oh, yes! 

Mr. BOYER. Will the Chair inform me 
what gentleman objects ? 

The SPEAKER. The gentleman from 
Pennsylvania, [Mr. Stevens. ] 

Mr. BOYER. I shall remember the gen- 
tleman. [Laughter.] i 
Mr. RANDALL. Better forget him. [Laugh- 
ter. $ 

he question being taken on the resolutions, 
they were adopted. . y 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the resolutions were adopted ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


4 


_. APROINTMENTS OF COMMITTEES. _ 
‘The SPEAKER: » The Chair announces that 


in appointing himself chairman of the Commit- 


tee on the Rules he does:so’by order of the 
House; according to the usage: ofthe last Con- 


gress. 
~The Clerk -read-the following appointments 
of committees: : i - fg oa) 

Committee of Elections—Henry b: Dawes 
of Massachusetts, Glenni W. Scofield of Penn- 
sylvania, Charles Upson of Michigan, Samuel 
S. Marshall of Illinois, Samuel Shellabarger of |. 
Ohio, Joseph W. McClurg of Missouri, Burton 
C. Cook of Illinois, Luke P. Poland of Ver- 
mont, John A. Nicholson of Delaware, and 
Michael C. Kerr of Indiana. 

Onthe Judiciary—James F. Wilson of Iowa, 
George S. Boutwell of Massachusetts, Francis 
Thomas. of Maryland, Thomas Williams of 
Pennsylvania, Frederick E. Woodbridge’ of 
Vermont, William Lawrence of Ohio, John C. 
Churchill of New York, Samuel S. Marshall of 
Illinois, and Charles A. Eldridge of Wisconsin. 

On Mileage—George W. Anderson of Mis- 
souri, Tobias ‘A. Plants of Ohio, Burt Van 
Horn of New York, Green B. Raum of IHi- 
nois, and J. Laurence Getz of Pennsylvania. 

On the Rules—The Speaker, Elihu B. Wash- 
burne of Illinois, Nathaniel P. Banks of Massa- 
chusetts, James G: Blaine of Maine, and James 
Brooks of New York. ` ` 

Joint Select Committee on Equalizing the 
Salaries of Officers of Congress—Yrederick E. 
Woodbridge of Vermont, Ephraim R. Eckley 
of Ohio, and Hiram McCullough of Maryland. | 

Joint Select Committee on Retrenchment— 
Robert C. Schenck of Ohio, Charles H. Van 
Wyck of New York, Samuel J. Randall of 
Pennsylvania, John A. Logan of Ilinois; and 
William B. Washburn of Massachusetts. 

Regent of the Smithsonian Institution to fill 
the vacancy occasioned by the election of Mr. 
Patterson to the United States Senate—Luke 
P. Poland of Vermont. 


SERVICE ON A COMMITTEE. 


Mr. SCHENCK. I ask to be excused from 
service at the head of the joint select Com- 
mittee on Retrenchment or as a member of 
that committee. It is an exceedingly import- - 
ant committee, has very much to do, and I 
find from experience upon it that it is impos- 
sible for me, consistent with my duties as chair- 
man of another committee, to give my time 
and do justice to the duties that devolve upon 
me as chairman of that committee. 1 there- 
fore ask the House to excuse me from service 
and to allow the Speaker to supply my place. 

Mr. RANDALL. I object; the gentleman 
is a very useful member. 

Mr. SCHENCK. . I shall have to submit a 
motion, then, that I be excused. There is so 
much to be done requiring great care-and labor 
upon that committee that I feel it impossible 
to give the attention to its duties which I think 
they demand. Itis upon that ground merely 
that I ask to be excused. I would like exceed- 
ingly to be associated with my friend from 
Pennsylvania, as I have been heretofore ; but 
I think the public service would-be better 
answered by permitting me to be excused, _ 

Mr. RANDALL. { will only say that in 
future the chairman of the Military Committee 
will probably not have so much to: do as will 
prevent him from serving also on this commit- 
tee. : 
Mr. Scuexcx was excused from service. 


REPRESENTATION OF ARKANSAS. 


Mr. NIBLACK. I rise to a question of 
privilege. I present the credentials of H. A. B. 
Greenwood, claiming to have been elected to 
Congress from the third congressional district 
of Arkansas. J ask its reference to the Com- 
mittee of Elections.* 

Mr. STEVENS. I move to lay them.on the 

ble. 

Me ELDRIDGE. Is it not in order to have 
the member-elect, if he is present, come tor- 
ward upou the presentation of his credentials 
and be sworn in? 
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The SPEAKER. The Chair would-ask if 
there was. objection in such case‘. If there 
was none, then he would swear. the member 
in. The gentleman, from .Pennsylvania has 
indicated his. objection by moving to -lay the 
credentials on the table. 

- The credentials were accordingly laid on 
the table. : i 
MESSAGE FROM THE SENATE. ` 


A message was. received from the Senate, 
by Mr. MecDonarn, its Chief Clerk, notifying 
the House that that body had passed joint res: 
olutions ‘of the following titles, in which be 
was directed to ask the concurrence of the 
House: : 

A joint resolution (S: R. No. 2) supple- 
mentary to other joint resolutions, to enable 
the people of the United States to participate 


in the advantages of the Universal Exhibition. 


at Paris in 1867; and 

A joint resolution (S. R. No. 6) extending 
the time for the completion of the improve- 
ment of Fox and Wisconsin rivers. 


CLERK TO COMMITTEE OF ELECTIONS. 


Mr. DAWES, by unanimous consent, sub- 
mitted the following resolution ; which was read, 
considered, and agreed to: 

Resolved, That the Committee of Elections bo 
authorized to employ a clerk during this Congress at 
tho compensation allowed the clerk to the Committee 
on the Judiciary; and. that all papers in cases of 
contested elections be printed in whole or in part, at 
the discretion of said committee. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


RETROCESSION OF ALEXANDRIA, 


Mr. STEVENS, by unanimous consent, 
introduced a bill to repeal an act entitled ‘‘ An 
act to retrocede the county of Alexandria, in 
the District of Columbia, to the State of Vir- 
ginia, and for other purposes;'’ which was 
read a first and second time. 

Mr. STEVENS. The bill, I believe, has 
the approbation of all loyal men on the other 
side of the river. The scenes of yesterday 
render it absolutely necessary that it should 
be passed. I yield now for a moment to my 
friend from Illinois, (Mr. Ineersoii,] who 
was chairman of the Committee for the Dis- 
trict of Columbia during the last Congress. 

Mr. INGERSOLL. Mr. Speaker, I desire 
to say to the House’ that this question of re- 
pealing the law by which the county of Alex- 
andria was restored to the State of Virginia 
was before the Committee for the District of 
Columbia of the last Congress; and the com- 
mittee were unanimous, with the exception of 
one or two gentlemen belonging to the other 
side of the House, that this law should be 
repealed for many reasons. 

We have, sir, now an additional reason, 
which did not exist at the time when this bill 
was before the committee, the reason alluded 
to by my friend from Pennsylvania, [Mr. STE- 
VENS,] which makes it the duty of the House 
to pass this bill at once, so that this county 
may be restored at once to the jurisdiction of 
the District of Columbia. I hope the bill will 
WSS. 

l Mr. STEVENS. I callthe previous ques- 
tion, 

Mr. McCULLOUGH. I hope the gentle- 
man will allow me five minutes. 

Mr. STEVENS. I will yield to the gentle- 
man for that time. , 

Mr. MeCULLOUGH. | I wish to inquire in 
the first place how this bill got before the 
House? 

The SPEAKER. By unanimous consent. 

Mr. McCULLOUGH. I did not hear any- 
thing of it until the gentleman from Ilinois 
[Mr. Iycersoi.] took the floor. 

The SPEAKER. The gentleman was prob- 
ably indulging in conversation. The Clerk 
read the bill very audibly, and the Chair pro- 
pounded the question very audibly whether 
there was any objection to its introduction. 


Mr. Mé¢CULLOUGH. ‘When this question | 
was before the Committee for the District of 
Columbia, ‘as I understand the matter only | 
one side was heard, and if Iam not mistaken 
it, was understood ‘then that no action should 
be taken upon the matter until those who are 
opposed to this retrocession should be heard. 
Tam not aware that the matter has been agi- 
tated in the committee since that time. 

Now, Mr. Speaker, there has been a report 
upon this subject read here, but whether it be 
true or not the House is not informed. And I 
submit: to the House whethet they ought to 
pass a bill‘of this importance, involving, as it 
does, legal questionsas to the right of Congress 
to pass such a law, questions which the chair- 
man of the committee will remember were dis- 
cussed by the committee without any investi- 
gation, and without any opportunity being 
afforded to those who opposed the retrocession 
to present their objections to it. The action 
ofthe committee was entirely ex parte. 

Mr. STEVENS. I must now demand the 
previous question. 

Mr. INGERSOLL. Allow me one moment. 

Mr. STEVENS. Iwill allow the gentleman 
a word or two. 

Mr. INGERSOLL. I wish only to correct | 
a misapprehension under which my colleague 
on the Committee for the District of Columbia 
during the last Congress seems to be laboring; 
and that is in reference to no notice having 
been given to those citizens of Alexandria who 
are opposed to this measure. There was notice 
given to the leading men of Alexandria who 
are known to be opposed to this measure. | 

Mr. McCULLOUGH. Who were they, and | 
how was the notice given? 

Mr. INGERSOLL. It was given verbally | 
by Dr. Stewart, of Alexandria. I directed him 
personally to give timely notice that the com- 
mittee would be in session for the considera- 
tion of this question upon a certain day; and I 
told him to be particular and notify the lead- 
ing men of Alexandria who are opposed to the 
bill. Dr. Stewart informed the committee—I 
do not know whether the gentleman from Mary- 
land was present when we had the matter under 
consideration or not—that he had given such 
personal notice, and if those who were opposed 
to the measure were not heard before the com- 
mittee it was their own fault, for they had 
timely notice of the day when the committee’ 
would consider the subject. 

Mr. McCULLOUGH. I wish merely to say, 
in order to put myself right before the House, 
that I was not aware of the facts stated by the 
chairman of the committee of the last House. 
I know it was determined that those who were 
opposed to this bill should have a hearing, in- 
asmuch as the bill involved serious legal ques- 
tions. Those who are in favor of the passage 
of the bill were heard by the committee; but 
I never heard of the bill from that day to this. 

Mr. INGERSOLL. One word in reply. 

Mr. STEVENS. No, sir; I cannot yield 
further. I demand the previous question. 

The previous question was seconded and the 
main question ordered. 

The bill wag ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time. 

Mr. STEVENS. I demand the previous | 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. McCULLOUGH demanded the yeas 
and nays on the passage of the bill. 

The yeds and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 111, nays 28, not vot- 
ing 21; as follows: 

YEAS— Messrs, Allison, Ames, Anderson, Delos 
R. Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Beaman, Benjamin, Bingham, Blaine, Blair, Bout- 
well, Bromwell, Broomall, Buckland, Butler, Cake, 
Churchill, Reader W. Clarke, Sidney Clarke. Cobb, 
Coburn, Cook, Cornell, Covode, Cullom, Dawes, 
Dodge, Driggs, Eckley, Eggleston, Biot, Ferriss, Fer- 
ry, Fields, Finney, Garfield, Gravely, Halsey, Hamil- 
ton, Harding, Hayes, Hill, Hooper, Hopkins, Asahel į 
W. Hubbard, Chester D. Hubbard, Hunter, Ingersoll, | 
Judd, Julian, Ketcham, Kitchen, Koontz, Laflin, ! 


George V. Lawrence, William Lawrence, Lincoln, 
Loan, Logan, Loughridge, Lynch, Marvin, McCarthy, 
McClurg, Mercur, Miller, Moore, Moorhead, Morrell, 
Myers, Newcomb, O'Neill, Orth, Paine, Perham, 
Peters, Pile, Plants, Polsley, Pomeroy, Price, Rauw, 
Robertson, Sawyer, Scofield, Shanks, Shellabarger, 
Smith, Stevens, Taylor, Thomas, Trowbridge, Twitch- 
eH, Upson, Van Aernam, Burt Van Horn, Robert T. 
Van Horn, Van’ Wyek, Ward, Cadwalader C. Wash- 
burn, William B. Washburn, Welker, Thomas Wil- 
lams, William Williams, James E. Wilson, John T. 
Wilson, Stephen F, Wilson, and Woodbridge—111. 

NAYS.— Messrs. Archer, Boyer, Brooks, Barr, 
Chanler, Eldridge, Fox, Getz, Haight, Humphrey, 


Kerr, Marshall, McCullough, Morgan, Morrissey. 
Mungen, Niblack, Nitholson, Phelps, Pruyn, Rob- 


inson, Ross, Schenck, Stone, Taber, Van Auken, 
Van Trump. and Wood—28. 

NOT VOTING.—Messrs. Barnes, Denison, D@- 
nelly, Farnsworth, Glossbrenner, Griswold, Holman, 
Hulburd, Kelley, Kelsey, Noell, Pike, Poland, Ran- 
dall, Selye. Sitgreaves, Spalding, Stewart, Taffe, 
Henry D. Washburn, and Windom—21. 

So the bill was passed. 

During the roll-call, 

Mr. O’NEILL said: I desire to announce 
that my colleague, Mr. Kerey, has been called 
home by sickness in his family. 

The result of the vote was announced as 
above stated. 

Mr. STEVENS moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be Jaid on the table. 

‘The latter motion was agreed to. 


REDEMPTION OF COMPOUND-INTEREST NOTES. 


Mr. PRICE. I ask unanimous consent to 
introduce for consideration at the present time 
a joint resolution authorizing the application 
of part of the funds now in the Treasury to the 
redemption of compound-interest notes now 
outstanding. 

Mr. HOOPER, of Massachusetts. I object. 

Mr. PRICE. I move to suspend the rules 
that I may introduce the joint resolution for 
consideration at the present time. 

Mr. HOOPER, of Massachusetts. I hope 
the House will not begin already to tinker with 
the currency. 

Mr. PRICE. If the gentleman will hear the 
resolution read I think he will not object to it. 

Mr. HOOPER, of Massachusetts. I object 
to any tinkering with the currency at this time. 

Mr. RANDALL, of Pennsylvania. I call 
for the reporting of the joint resolution. 

The SPEAKER. Although the reading of 
the resolution cannot be demanded on a motion 
to suspend the rules, yet as it is brief it will 
be read for information, unless objection be 
made. i 

There being no objection, the Clerk read the 
joint resolution. It proposes to authorize and 
direct the Secretary of the Treasury to use 
any and all money in the Treasury over and 
above $70,000,000 for the purpose of redeem- 
ing the compound-interest notes now outstand- 
ing as fast as the same shall be presented for 
redemption. 

Mr. WOOD. Imove that the House do now 
adjourn. ' 

The motion was agreed to; and thereupon 


| (at. four o'clock p. m.) the House adjourned. 


PETITIONS. 


The following petitions were presented, under the 
rule, and referred to the appropriate committees: 

By Mr. CULLOM: A petition signed by citizens of 
McLean county, Illinois, asking Congress to prevent 
the further withdrawal of legal tenders. 

By Mr KOONTZ: The petition of I. S. Milligan. 
heretofore referred, February 21, 1845. 


IN SENATE. 
Faimay, March 8, 1867. 

Prayer by Rev Lb. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. . 

EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate u communication from B. B. French, 
late Commissioner of Public- Buildings, asking 
for the appointment of the joint committee 
provided fog by law. to examine the accounts 
forrepairingand farnishing the Execative Man- 
sion; which was referred to the Committee on 
Public Buildings and Grounds. 
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He also laid ‘before the ‘Senate'a report of 
the Secretary of War, communicating, m-com- 
pliance with g resolution of the Senate of Feb- 
ruary 5, 1867, information in relation to an 
-order issued by Lieutenant General Sherman 
in regard to the protection of trains on, the’ 
overland route; which was ordered to He upon 
the table, and be printed: : Gee 

He also laid before the Senate a report of 
the Secretary of War, communicating, in com- 
pliance with a resolution of the Senate of March 
2, 1867, a report of Major General Howard, 
Commissioner of Freedmen, &c., respecting 
extreme want and danger of starvation in sev- 
eral of the southern States. 

Mr. STEWART. I move that that be re- 
ferred to a select committee of seven. 

Mr. WILSON. Oh, no ;-let it go to the Com- 
mittee on the Judiciary. You are on that com- 
mittee. 

‘Mr. STRWART. Very well; I move its 
reference to the Committee on the Judiciary, 
and that it be printed. 

The motion was agreed to. 


PETITIONS AND MEMORIALS, 


Mr. WILSON presented the petition of 
Maria Raftery, widow of Patrick Raftery, late 
a corporal in the thirty-third regiment Mas- 
sachusetts volunteers, praying for a pension; 
which was referred to the Committee on Pen- 


sions. 

Mr. RAMSEY. I present a memorial of a 
committee appointed by the River Improve- 
ment Convention, held in St. Louis February 
13, 1867, composed of delegates from some 
ten or twelve States in the valley of the Mis- 
sissippi, praying for an appropriation for the 
improvemertof the Mississippi and Ohio rivers. 
The memorial contains some very valuable 
statistical information, and I will therefore 
move that it be printed and referred to the 
Committee on Commerce. 

The PRESIDENT pro tempore. It will be 
so referred, and the order to print will be made 
unless objected to. 

Mr. GRIMES. The motion to print goes 
to the Committec on Printing under the rule. 

Mr. CONNESS. Not necessarily. 

The PRESIDENT pro tempore. Under the 
rule it will go to the Committee on Printing. 

Mr. CONNESS, l think that question might 
as well be settled here. My understanding of 
the rule is that it is only a proposition to 
print extra copies that goes to the Committee 
on Printing. 
print memorials; I admit that; but there are 
cases where memorials are of great importance 
as in the present case, as stated by the Sena- 
tor from Minnesota.” I do not understand 
that a motion to print need go to the Committee 
on Printing under the rule unless it involves 
the printing of an extra number of copies. 

Mr. ANTHONY. There are certain ex- 
cepted cases. A motion to print memorials’ 
must go to the Committee on Printing. A 
law of Congress provides for it. 

Mr. CONNESS. ‘The chairman of the com- 
mittee informs me that in this respect I am 
wrong. ‘Therefore I ask that it be printed by 
unanimons consent. 


Mr. GRIMES. Let it take its regular 
course. We meet here to-morrow. 

Mr. CONNESS. We cannot be here to- 
morrow. 


The PRESIDENT pro tempore. It can be 
printed by unanimous consent; but under the 
rule it goes to the Committee on Printing. If 
there be no objection, it will be printed. The 
Chair hears none; and the order to print will 
be made. 

Mr. MORGAN presented a memorial of offi- 
cers and privates of the twenty-first New York 
cavalry, praying for extra compensation, for the 
reason that they were mustered out of service 
in Utah and were compelled to pay nearly 
two hundred dollars each for transportation 
and subsistence to their homes, and received 
but eighty-four dollars; which was referred to 
the Committee on Military Affairs and the 
Militia. 


It has not been the practice to | 


-ent session. - 


|| would be very glad to see it done. 


H 


= Mr: TRUMBULL. I present a petition’ of 
Joyal citizens of Jefferson county, Arkansas, 
for the reduction of the semi-rébel Staté gov-) 
‘ernment in ‘that State:to a Territory, and the. 


appointment of General Powell Clayton as Ter- 


ritorial Governor. As Congress have acted on 


that subjectp-— 7 i ano SET 

Mr. SUMNER. I do not understand-that 
Congress has acted on that’ subject. -T think 
that is the great question beforé us at thé pres- 

Mr. TRUMBULL. ‘To what: committee 
have you referred similar petitions presented 
by you? ` d ; 

‘Mr. SUMNER. They have not yet been 
referred to any committee. 

Mr. TRUMBULL. Then I will ask that 
this petition lie on the table for the present.. 

The motion was agreed to. 

Mr. TRUMBULL. I have also a memorial 
of the so-called General Assembly of the State 
of Arkansas, asking for an appropriation of 
$2,500,000 for the construction of levees on 
the Mississippi river in that State. Task leave 
to present it to the Senate and move its refer- 
ence to the Committee on Finance. 

It was so referred. f 

Mr. CHANDLER. | I present a memorial of 
citizens of Louisiana, asking for aid of the Gov- 
ernment in rebuilding their levees, and as a sim- 


i ilar memorial bas just been referred to the Com- 


mittee on Finance, I move that this be referred 
to the same committee, 

It was so referred. . . 

Mr. SHERMAN. Iamrequestedto present 
the memorialof a meeting of citizensof the State 
of South Carolina residing in Anderson district, 


| praying the aid of Congress for the establish- 
| ment of an orphan home for the education of 


orphans, white and colored, upon the labor- 
school plan, accompanied by a number of 
papers, which show that the movement is an 
important one, and I think will heartily meet 
the approbation of Congress. It is supported 


| by a great number of citizens in that region of 


country, and very earnestly urged by clergymen 
of the Methodist Episcopal Church. If there 
is any way by which the Government of the 
United States could aid in such an object, { 
I move the 
reference of the memorial to the Committee on 


| Agriculture. 


‘The motion was agreed to. 


Mr. HOWE presented resolutions of the | 


Legislature of Wisconsin, in favor of an appro- 
priation to aid in the construction of the North- 
ern Pacific railroad; which were referred to 
the Committee on the Pacifice Railroad, and 
ordered to be printed. 

Mr. THAYER presented a memorial of the 
Council and House of Representatives of Ne- 
braska, in favor of the construction of a bridge 
across Platte river, and the construction of a 
military road from Platte river to the southern 
boundary of the State: which was referred to 
the Committee on Military Affairs and the 
Militia. 

He also presented a memorial of the Coun- 
cil and House of Representatives of Nebraska, 
in favor of additional bounty to the troops 
from that Territory who served in the Army 
during the rebellion; which was referred to 
the Committee on Military Affairs and the 
Militia. 

He also presented a memorial of the Coun- 
cil and House of Representatives of Nebraska, 


in favor of the extinguishment of the title of || 


the Otoe and Missouri Indians to certain Jand 
in that State; which was referred to the Com- 
mittee on Iudian Affairs. i 

He also presented a memorial of the Coun- 
cil and House of Representatives of Nebraska, 
in favor of the establishment of a tri-weekly 
mail route from Maysville, Kansas, to Fort 


Kearney, in Nebraska; which was referred to, 


the Committee on Post Offices and Post Roads. 

He also presented a memorial of the Coun- 
cil and House of Representatives of Nebraska, 
in favor of the establishment of a mail route 
from Elkhorn Station to Forest City, in Ne- 


4 


“on Post Offices and Post 


ji 
H 


braska; which‘ was ‘referred: to:the 
Roads. es 
. He also presented,a memorial of the Coun- 
cil and House of Representatives of Nebraska, 
in favor of the'establishment of a new land 
office at Columbus, in ‘that State; which. was 
referred to the Committee òn Public Lands. 
' He also presented a memorial of the Coun- 
cil and House of Representatives of Nebraska, 
in favor of the establishment of. a daily mail 
route from America, Kansas, via Pawnee City, 
‘Tecumseh, and other points, to Columbas, 
Nebraska; which was referred to the Commit- 
tee on Post Offices and Post Roads. cone 

Mr. DAVIS presented the petition of Mrs. 

ary A. Thomson, widow. of Manlius V. 
Thomson, who commanded a regiment of 
United States volunteers from: Kentucky in 
the war with Mexico, praying that she may 
be allowed arrearages gf pension, her‘ pension 
having been suspended. for an alleged charge 
of “disloyalty and assisting in arming a rebel 
company; which was referred to: the: Com 
mittee on Pensions. , aent 

Mr. CORBETT presented the petition of 
Henry Failing, of Portland, Oregon, praying 
for the passage of an act requiring the Secre- 
tary of the Treasury to reissue to him an Ore- 
gon war bond owned by him ‘and which was 
lost or destroyed by the burning of the steamer 
Golden Gate at sea on the 27th of July, 1862; 
which was referred to the Committee on Claims. 

Mr. FESSENDEN presented the petition of 
the heirs and representatives of Miss Harriet 
Pinckney, of South Carolina, ‘the daughter of 
General Charles Cotesworth Pinckney, pray- 
ing that the United States direct tax commis- 
sioners for South Carolina be authorized and 
required to release Pinckney Island from con- 
fiscation for the non-payment of taxes, and 
that it be restored to them ; which was referred 
to the Committee on Finance. 

Mr. HENDERSON presented concurrent 
resolutions of the Legislature of Missouri con- 
cerning bounty due the regiments serving dur- 
ing the late war knownas Missouri State mili- 
tia; which were referred to the Committee on 
Military Affairs and the Militia. . 

Mr. DOOLITTLE presented a joint resoln- 
tion of the Legislature of Wisconsin, instruct- 
ing the Representatives in Congress from that 
State to vote for aid in the construction of the 
Northern Pacific railroad ; which was ordered 
to lie upon the table and be printed. 

Mr. VAN WINKLE presented the petition 
of Richard Busteed, jr., late captain of bát- 
tery C, Chicago light artillery, praying for a 
pension for injuries received by the recoil of a 
piece of artillery; which was referred to the 
Committee on Pensions. 

PRINTING OF INTERNAL REVENUR LAWS. 

Mr. ANTHONY. The Committce on Print- 
ing, to whom was referred a resolution to print 
three thousand copies of the laws relating to 
internal revenue, have instructed me to report 
it with an amendment, and to ask for its pres- 
ent consideration. : 

There being no objection, the Senate pro- 


| ceeded to consider the following resolution: 


Resolved, That three thousand copies of the laws 
now in force, relating tothe internal revenue, be 
printed for the use of the Senate, the same to bo 
compiled under the direction and supervision of the 
Commissioner of Internal Revenue. 


The amendment of the Committee on Print- 
ing was to add at the end of the resolution, 


i ‘with index and marginal references.’ 


The amendment was agreed to. 
The resolution, as amended, was adopted. 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. HENDERSON, it was 


Ordered, That the memorial and papers in the ease 
of R. MeKee, late disbursing agent in California, 
with those relating to the claims of M. A. Estill and 
Pablo del a Pobla, be withdrawn from the files of the 
Senate, and referred to the committee on Indian 
Affairs. 

WOOL-TARIFE BILL. 


Mr. JOHNSON submitted the following res- 


i olution; which was considered by unanimous 


consent, and agreed to: 
Resoleed, That two thousand copies of the adt enti- 
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tled “An act to- provide increased revenue from im- 
ported wool, and for other purposes,” be printed for 
the use of the Senate. 


EXPEDITION AGAINST INDIANS, 


Mr. HENDERSON submitted the follow- 
ing resolution; which was considered by undn- 
imous consent, and agreed to: 

Resolved, That the Secretary of War be requested 
to communicate to the Senate whether an armed 
expedition has been ordered by the War Department 
or other authority against the Indians of the western 
Territories; and, if so, that he communicate the 
instructions under which it was organized, as well as’ 
those which are to govern its operations; and that 
he further inform the Senate, in case such expedition 
has been ordered, against what tribe or ‘tribes of 
Indians it is designed to wage war. 


i BILLS INTRODUCED. 

Mr. PATTERSON, of New Hampshire, 
asked,.and by unanimous consent obtained, 
leave to introduce a bill (S. No. 27) author- 
izing the corporation, of Washington city to 
make a loan and issue stock for building a 
market-house; which was read twice by its 


title, and referred to the Committee on the Dis- 7 


trict of Columbia. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
28) to grant to the American Atlantic Cable 
Telegraph Company of New York the right 
of way and privilege to lay, land, and operate 
a submarine telegraph cable on the Atlantic 
coast of the United States, and establish tele- 
graphic communication between the United 
States- and Europe, via the Bermudas and 
Azore Islands; which was read. twice by its 
title, and referred to the Committee on Post 
Offices and Post Roads. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce the fol- 
lowing bills and joint resolutions; which were 
severally read twice by their titles, and referred 
to the Committee on Claims: 

A bill (S. No. 29) for the relief of Hugh 
Leddy ; 

A. bill (S. No, 85) for the relief of John F. 
Stewart; and 

A joint resolution (S. R. No. 11) for the 
relief of Walter ©. Whitaker. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 12) fixing the pay of the 
clerks at the Springfield armory; which was 
read twice by its title, and referred to the 
Committce on Military Affairs and the Militia. 

Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 80) to grant one million acres of public 

- lands for the benefit of publice schools in the 
District of Columbia; which was read twice 
by its title, and referred to the Committee on 
Public Lands. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 18) conferring upon 
territorial courts jurisdiction under the act to 
establish a uniform system of bankruptcy; 
which was read twice by its title, and referred 
to the Committee on the Judiciary. 

Mr. HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
joint resolution (S. R. No. 14) to provide for 
the payment of the claim of Martha A. Estill, 
administratrix of the estate of James M. Estill, 
deceased, Redrick McKee, and Pablo del a 
Pobla, deceased; which was read twice by its 
title, and referred to the Committee on Indian 
Affairs. 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 32) to amend and simplify 
the acts relating to the Metropolitan police of 
the District of Columbia; which was read twice 
by its title, and referred to the Committee on 
the District of Columbia. 

Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 83) for ihe construction of a ship-canal 
around the falls of Niagara; which was read 
twice by its title, referred to the Committee on 
Commerce, and ordered to be printed. 

Mr. STEWART asked, ant by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 34) authorizing the purchase of lands in 
Alabama under certain circumstances; which 
was read twice by its title, referred to the Com- 
mittee on Public Lands, and ordered to be 
printed. ; 

On motion of Mr. SUMNER, the bill (S. 
No. 9) to amend an act entitled ‘“‘An act to 
regulate the fees and coststo beallowed clerks, 
marshals, and attorneys of the circuit and dis- 
trict courts of the United States, and for other 
purposes,” approved February 26, 1853, was 
taken.from the table, and referred to the Com- 
mittee on the Judiciary... 

On motion of Mr. STEWART the following 
bills heretofore introduced by him were taken 
from the table, and referred to the Committee 
on the Judiciary: 

_A bill (S. No. 1) to reorganize the judiciary 
of the United States; . 

A bill (S. No. 2) to regulate certain pro- 
ceedings in criminal cases; and 

A bill (S. No. 3) concerning injunctions and 
proceedings in civil cases. 


NATIONAL MILITARY ASYLUM. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
81) to amend an act entitled ‘‘An act to amend 
an act entitled ‘An act to incorporate a Na- 
tional Military and Naval Asylum for the relief 
of the totally disabled officers and men of 
the volunteer forces of the United States,” 
approved March 21, 1866. 

Mr. WILSON. I ask for the present con- 
sideration of the bill. 

Mr. JOHNSON. What is the effect of it? 

Mr. WILSON. It is important to pass the 
billto-day for areason which I will state. Bylaw 
the management of this Asylum is committed to 
a board of twelve members—the Chief Justice, 
the President, the Secretary of War, and nine 
other persons. They are compelled by law to 
meet four times a year. Their quarterly meet- 
ing is at this time: they have business of great 
importance to attend to. Some of the gentle- 
men, as the Governor of New [Hampshire and 
the Attorney General of New York, have left 
other important business to come here to this 
meeting. They have been unable thus far to 
get a quorum of the board; there are only six 
present. One member, who would make a 
quorum, cannotact, because he has been elected 
amember of Congress. The board have unani- 
mously asked to have the law changed in that 
respect which excludes members of Congress 
from being members of the board. If we pass 
the bill promptly to-day the board can proceed 
to act and dispose of their business; if not, 
there is no telling when they will be able to get 
a quorum. k 

Mr. JOHNSON. Is this bill to repeal the 
provision that excludes members of Congress ? 

Mr. WILSON. This bill simply strikes out 
of the law of last year the words ‘‘not mem- 
bers of Congress,” one of the board having 
been elected to Congress, 

The bill was read three times, and passed. 


MESSAGE FROM TUE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that Mr. Frepericx E. WOODBRIDGE of Ver- 
mont, Mr. Epararm R. Ecxuny of Ohio, and 
Mr. Hiram McCur.oueu of Maryland, had been 
appointed members of the joint select Commit- 
tee on Equalizing the Salaries of Officers of 
Congress on the part of the House, under the 
concurrent resolution of the House authorizing 
that committee. - 

The message also announccd that the House 
had agreed to the concurrent resolution of the 
Senate to renew and continue the joint select 
Committee on Retrenchment during the Fortieth 
Congress. 


The message further announced that the. 


House had passed a bill (H. R. No. 2) to 
repeal an act entitled “An act to retrocede 
the county of Alexandria, in the District of 
Columbia, to the State of Virginia, and for 
other purposes,” in which it requested the 
concurrence of the Senate. 


The message also announced that the House 
had passed without amendment the joint reso- 
lution, (S. R. No.. 2,) supplementary to other 
joint resolutions, to enable the “people of the 
United States to participate in the advantages 
of the Universal Exhibition at Paris in 1867; 
and the joint resolution (S. R. No. 6) extend- 
ing the time for the completion of the improve- 
ment of Fox and Wisconsin rivers. i 

RELIEF OF FREBDMEN. 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to introduce 
a joint resolution (S. R. No. 15) for the relief 
of freedmen or destitute colored people in the 
District of Columbia ; which was read twice by 


its title. 

Mr. MORRILL, of Maine. I propose to 
have this joint resolution referred to the Com- 
mittee on the District of Columbia, and with 
the indulgence of the Chair I desire to invite 
the attention of the chairman of thét committee 
to the early consideration of the subject. On 
a former day, near the close of the late session, 
a similar resolution for a larger sum, $20,000 
I believe, was passed by the Senate, but it 
failed to receive the consideration of the House 
of Representatives. I then had occasion to 
state to the Senate what I understood to be 
the necessities of this class of people in this 
District, and I think the honorable chairman 
will find that they commend themselves very 
strongly to his sense of humanity and charity. 
I hope the resolution will receive the early 
attention of the chairman of that committee. 

Mr. HARLAN. I understand that this sub- 
ject was examined thoroughly by the Commit- 
tee on the District of Columbia at the last Con- 
gress, and wasacted on favorably by the Senate. 
I perceive, therefore, no necessity for referring 
it to the committee as now organized; and 
hence I move that it be taken up for consider- 
ation now. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the resolution 
at this time. Is there objection? No objec- 
tion being made, the joint resolution is pelore 
the Senate as in Committee of the Whole, and 
open to amendment. ? 

Mr. HENDRICKS. I ask for the reading 
of the resolution. ; 

The resolution was read. It proposes to 
appropriate $15,000 for the relief of freedmen 
or destitute colored people in the District of . 
Columbia, to be expended under the direction 
ofthe Commissioner of the Bureau of Freed- 
men and Refugees. 

The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third read- 
ing, read the third time, and passed. 

THANKS T0 GEORGE PEABODY. 


Mr. SUMNER. I ask the Senate to pro- 
ceed to the consideration of joint resolution 
(S. R. No. 1) which is now printed and on the 
table of the Senators. I submit a motion to 
that effect. ; . : 

The motion was agreed to; and the joint 
resolution (S. R. No. 1) presenting the thanks 
of Congress to George Peabody was consid- 
ered asin Committee of the Whole. 

Mr. SUMNER. Mr. President, I hope sin- 
cerely that there can be no question on this 
resolution. It expresses the thanks of Con- 
gress for an act which is great in itself and 
also great as an example. { can recall no in- 
stance in history where a private person during 
life has bestowed so large a sum in charity. 
Few after death have done so much. The 
bequest of Smithson, which Congress accepted 
with honor, and which is the foundation of the 
institution which receives our annual care, was 
much less than the donation of Mr. Peabody 
for purposes of education in the South and 
southwestern States, to be distributed among the 
whole populace without any distinction other 
than in the needs and the opportunities of use- 
fulness to them. I hail this benefaction as of 
especial value now, first asa contribution to 
education, which is a sacred cause never to be 
forgotten in.a Republic; secondly, as a charity 
to a distressed part of our country which 
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needs the help of education; and thirdly, as an 
endowment for the equal benefit’ of all without 


any distinction of caste. As itis much in itself, 
so I cannot but think that it will be most fruit- 
ful as an example. 
ties will be moved tó do more in the same 


direction, and impartial education may be’ 


added to recent triumphs. à 
I shall not be led to consider the difference 
between the widow’s mite and the rich man’s 


endowment, except to remark that when a, 
charity is'so large as to become historic itis’ 


necessarily taken. out of the category òf com- 
mon life; Standing apart by itself it chal- 
lenges attention and fillsthe mind. It receives 
homage and gratitude. Such, I am sure, has 
been the prevailing sentiment of our country 
toward Mr. Peabody. In voting this resolution 
Congress will only give expression to the pop- 
ular voice. 

I should be sorry to have it understood that 
the thanks of Congress could be won only in 
war. Peace has victories which deserve honor 
also. A public benefactor is a conqueror in 
the perpetual conflict withevil. He, too, meets 
the enemy face to face. Let him have some- 
thing of the rewards of victory. : 

Already in England our benefactor has sig- 
nalized himself by a generous endowment of 
the poor. The sum he gave was large, butnot 
so large as he has now given for education in 
our country. The sentiments of the British 
people found expression through the Queen, 
who honored him with a present and with an 
autograph letter declaring her grateful sense 
of his beneficence. Kindred sentiments may 
justly find cxnression through Congress, which 
is empowered to write the autograph of the 
American people. 

If it be said that this vote is without prece- 
dent, I reply that this is a mistake. You voted 
thanks to Mr. Vanderbilt for the present of a 
steamer, and to Mr. Field for generous enter- 

rise in establishing the telegraphic cable 

etween the two continents. But even if 
there were ho precedent, then do I say make 
a precedent. Your vote will be less unpre- 
cedented than his generosity. 

At this moment, when we are engaged in the 
work of reconstruction, ‘this endowment for 
purposes of education in the southern and 
southwestern States is most timely. Educa- 
tion is one of the foundation-stones of that 
republican government which we seek to estab- 
lish. On this account again let us honor the 
benefactor. 

I have not asked a reference to a committee, 
because it seemed to me that the resolution 
was of such a character that the Senate would 
be glad to act upon it directly. The thanks 
wo offer will be of more value if promptly 
offered. 

Mr. JOHNSON. Mr. President, I do not 
know that any objection will be made to the 
adoption of this resolution; and I rise only 
because my intimacy, which dates back further 
than 1820, with the gentleman whom it is pro- 
` posed to honor, has been such thatit is perhaps 
proper that I should say a word before the 
resolution is adopted. 

Mr. Peabody, I believe, is a native of Massa- 
chusetis by birth; but he came to Baltimore 
very early. I found him there in 1817 when I 
moved to the city, and was associated with.him 
at that time in the relation of attorney to client, 
and have ever since watched his progress in 
life. I had the pleasure of meeting him in 
London in 1845, and again in 1854, and had 
an opportunity of knowing the manner in which 
he conducted himself there, and the very de- 
cided influence in favor of the United States 
which his conduct caused. He sustained the 
credit of the States when it was at a very low 
ebb, and he did that particularly in relation to 
the public debt of Maryland. For Maryland 
he had an attachment just as great as he had 
for his native State of Massachusetts, and he 
evinced it on alloccasions. Onevery returning 
anniversary of our national independence he 
selected around him all the Americans of re- 
spectability whom he could find in London, 


Individuals and communi: - 


with many members of the British Parliament 
and other distinguished men of that nation; 
and those entertainments were so conducted 
that. they served very much to preserve the 
good relations which have so long subsisted, 
orat léast which did subsist up to the breaking 
out of the late civil warin which we have been 
engaged, between that country and the United 

tates. 
that during the pendency of the rebellion he 
was always a firm and consistent friend of the 
Union, never hesitating to express his opinion 
as to what would be the probable result, and 
always cautioning his friends in the South, for 
he had many there, against what he deemed 
not only an unjustifiable, but an insane effort ; 
and since the termination of the war he has 
taken a course which I think entitles him 
to the honor of the nation and to the honor 
ofthe world. He has tried by all the means 
in his power to bring about in feeling as well 
asin fact a restoration of the relations which 
at one time so happily subsisted between the 
citizens of the rebellious States and those of 
the other States. 

The gift which he has made, which has 
properly been stated by the honorable member 
from Massachusetts to be almost without pre- 
cedent, is calenlated—and I know is so es- 
teemed by the southern mind—to fix in their 
mind an opinion that there is, in the judgment 
of the respectable portion of the loyal States, 
(they believing that what he says reflects but 
the real sentiment of that portion of the loyal 
States, ) an anxious desire to see them again in 
our midst, with all their original rights, just as 
they were before the rebellion. I should hope, 
therefore—and I cannot doùbt that such will 
be the result—that the thanks of Congress 
would be at once, and with unanimity, ten- 
dered for this extraordinary, in point of ex- 
ample, endowment, looking to the accomplish- 
ment of an end in which not only the southern, 
but all the other States are so deeply interested, 
general education. . 

Mr. TIPTON. It is not astonishing, Mr. 
President, that I should be solicitous in regard 
to the manner in which I should cast my first 
vote in this body. I acknowledge that solici- 
tude on this occasion, and regret exceedingly 
that I feel impelled to say anything on this 
question at this time. Before I could vote for 
this resolution I should desire to understand 
most emphatically the position that was occu- 
pied by the donor during the time of our recent 
struggle for national existence. I am inclined, 
however, because of the source whence this 
resolution comes, to infer that all was right in 
that behalf; but I ask for no enlightenment on 
that point, because I am against the adoption 
of this resolution, not on account of any con- 
sultation with any member of this body, but 
from principle. IfI need any justification for 
my course on this occasion Í desire it to be 
understood that, if I am the representative of 
anybody on the floor of this Senate, I am the 
representative of an humble constituency ; with 
such a constituency on the frontier I have been 
and shall hereafter be identified; and when I 
know positively, that I have constituents of as 
pure intentions in behalf of education and 
science and art as the grantor of this charity 
can be, and when I remember that some of 
them have done all that men could do in a pri- 
vate capacity, and when I see this gentleman 
making a munificent grant in a private capa- 
city, I cannot consent to shower on him the 
thanks and the honors of the Senate when I am 
not able to vote them to the humblest of my 
constituency who have done equally well, hav- 
ing done what they were able to do; and he 
has done no more. I hope now that on that 
subject I am understood, and will be under- 
stood hereafter in all my future action as a 
member of this body. 

So far as the munificence of this grant as 
regards the amount is concerned, I concede it. 
Other wealthy men of our country have granted 
by thousands and tens of thousands for educa- 
tional purposes; and they have received the 
thanks of corporations and the thanks of States, 


And I have every reason to believe 


and they will receive them again: “Tf this grant : 


had been for‘educational purposes in Nebraska ` 
I should ‘not-have come here for a national” 
indorsement forthe grantor, but should have 
secured that indotsement frómi the recipients of 
the charity from my own’ constituency in Né-" 
braska. It. is legitimate, it is proper, for the 
people who are to be benefited. by this ‘grant 
to show their gratitude’ by gold medals: or in 
any other manner that they choose to express 
it: They have in Louisiana, as I discover; 
already indicated their gratitude by a resolt- 
tion, perhaps, of their legislative body. This’ 
is but a private grant, munificent as it may be’; 
and when millions weré at the disposal of the 
donor it was easier for him to contribute mil-” 
lions than for many men to contribute a hùn- 
dred or a thousand. . ; 
If this were a- national gift, if it stood on the 
basis of the Smithson grant, I would, ag a mat- 
ter of course, be willing to vote the thanks of 
the Congress of the United States ; but it stands 


-in no national position whatever, and therefore 


that cannot be tlaimed for it. In making this’ 
grant the donor, I understand, declared that he 
did it as a duty. If it is done as a Christian 
charity, as a Christian duty, he has his reward 
hereafter and the consciousness of it here, and 
Iam not disposed to doubt the ability of the 
Almighty to reward him to the utmost, and; I 
do not suppose it is necessary for me to help 
the Deity out by granting a gold medal here. 
“I prefer to leave him to his golden reward here- — 
after. I think he also says that he regards it's 
a privilege to make this gift. Sir, it is a privi- 
lege, a privilege that few men will ever have ; 
and the benefits of the privilege are great—dis- 
tinction among men here, honor after death— 
for having granted so much for so great a char- 
ity. I say, therefore, that if it had all been for 
the benefit of my own constituency I should 
not have voted a national medal for him, but 
would be lavish of the honors of Nebraska indi- 
vidually upon him for the munificence of the 
grant. With this view of the question; impelled 
to it from a sense of duty, 1 cannot and will 
not make any distinction between the giver of 
a dollar and the giver of a thousand. and the 
giver of a million, when each in his sphere and 
in his capacity has done all that it was possible 
for him to do in behalf. of education and sci- 
ence and general literature: 

Mr. BUCKALEW. Mr. President, I pro- 
pose calling for the yeas and nays on the 
adoption of this resolution in order that the 
record may be made up. I confess I do not 
see any analogy between this great donation for 
public, I may almost say national, objects and 
ordinary charitable contributiohs made by our 
citizens. Ido not see that in expressing the 
sense of our people on this occasion we make 
an invidious distinction among persons who 
are disposed to acts of charity and beneficence. . 
This gentleman, although a native of the Uni- 
ted States, has been in point of fact a British 
merchant; he has resided in.a foreign country 
during the greater portion of his life; and he 
has acquired his wealth, his property, by being 
concerned in foreign commerce. He now 
comes to this country and bestows these dona- 
tions upon a charitable object, to be expended 
within our own limits. I think the case stands 
upon very different grounds from a case of 
donation by one of our own people, of prop- 
erty acquired in the pursuits of life among us, 
to an object of local, of State, or of general 
beneficence. Whatever may have been the con- 
siderations legitimate upon the introduction 
of a measure of this kind, whatever question 
there may have been as to the propriety of . 
introducing it, I should think it very unfor- 
tunate, to say the least, if, having been intro- 
duced, it should not be adopted, and adopted 
by a pretty unanimous vote of the Senate and 
of the House of Representatives. I ask that 
the question on the passage of the resolution, 
when taken, be taken by the yeas and nays. 

The yeas and nays were ordered. 

Mr. STEWART. Before the resolution is 
passed I merely wish to remark that I think it 
was a little unfortunate that the Senator from 
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Massachusetts cited Vanderbilt’s case as a pre- 
cedent for this. If. I thought this. resolution 
rested upon any such grounds as the vote. of 
thanks:to Vanderbilt 1 should. certainly vote 
against it, whereas I. expect to vote for it. The 
resolution for Mr. Vanderbilt was passed with- 
out any investigation of how much moncy he 


had made out of the Government, with which.| 


he had large transactions. It has unfortunately 
happened to me to have been a passenger on 
some of Mr. Vanderbilt’ s steamers. A resolu- 
tion of this kind ought to imply that the person 
who is honored is a good man, deserving the 
thanks. of the nation., I do not believe anybody 
who is acquainted with Vanderbilt's transac- 
tions or who ever traveled on his steamers will 
pronounce him to be a humane man. Anyone 
who witnessed the suffering of one trip would 
be shocked at a proposition to give him ‘a vote 
of thanks for any purpose. I regret that that 
name. has been mentioned on an occasion like 
this, 
the thanks of the nation will be tendered to this 
gentleman, who has been so ltberal and who 
has acquired so much reputation by his liberal 
donations. Thope his private charities, which 
we do not know and do not hear of, will cor- 
respond with his public charities, which have 
filled the world, and I hope this resolution will 
do much good toward the object which it is 
designed to further, the cause of general edu- 
cation. 

The joint resolution was reported to the 
Senate without amendment, and ordered to be 
engrossed for a third reading, It was read the 
third time. 

The question on the passage of the resolution 
being taken by yeas and nays, resulted—y eas 86, 
nays 2; as follows: 

YEAS — Messrs. Anthony, Buckalew, Cattell, 
Chandler, Cole, Conkling, Corbett, Cragin, Davis, 
Dixon, Doolittle, Drake, Ferry, Frelinghuysen. Hen- 
derson, Hendricks, Howe, Johnson, Morgan, Morrill 
of Maine, Morrill of Vermont, Morion, Patterson of 
New Hampshire, Ramsey, Ross, Sauisbury, Sherman, 


Sprague, Stewart, Sumner, Thayer, Van Winkle, 
ade, Williams, Wilson, and Yates—36. 


Ay 


NAYS—Messrs. Grimes and Tipton—-2, 


ABSENT—Messrs. Cameron, Conness, Edmunds, 


Fessenden, Fowler, Guthrie, Harlan, Howard, Nor- 
ton, Nye, Patterson of Tennnessee, Pomeroy, Riddle, 
Trumbull, and Willey—15, 


Pe Ji 
So the joint resolution was passed. 
LIQUOR IN THE CAPITOL, 


On motion of Mr. WILSON, the Senate, as 
in Committee of the Whole,. proceeded to 
reconsider the joint resolution (S. R. No. 7) to 

revent the sale or use of liquors in the Capitol 
building: : 

‘The resolution declares it unlawful for any 
person to bring or, directly or indirectly, to 
cause to be brought, into the Capitol building, 
or into any building pertaining thereto, any 
spirituous or malt liquors, wine or cider, for sale 
or use, or for any other purpose; and any officer 
or employé of the Government who shallin any 
manner violate or connive at or countenance the 
violation of this resolution is to be summarily 
dismissed from office; and itis to be the duty of 
the Sergeant-at-Arms of the Senate and House 
of Representatives, under the supervision of the 
Presiding Officers of their respective Houses, to 
enforce the provisions of the resolution under 
the same penalties for neglect or refusal to 


do so. 

Mr. JOHNSON. Perhaps nobody is more 
opposed to the use of drinks of that sort in the 
Capitol than I am, but it seems to me this reso- 
lation is carrying the thing to an extreme. It 
prohibits anything of that sort from. coming 
into the Capitol in any way. Suppose a mem- 
ber of Congress who has been in the habit of 

“taking a drink in the course of the day brings 
liquor into the Capitol himself, is he to be pun- 
ished, is he to be dismissed, or is an employé 
whom he may ask to supply him in that par- 
ticular to be dismissed for obeying the request, 
almost in the nature of an order, of a member 
of Congress? Idoubt very much the propriety 
of passing a resolution like this. 
rather an impeachment of Congress, which I 
am very unwilling to make unless it be abso- 
lutely necessary. 


{ 


I hope that in the case now before us j 


I think it is | 


'| led the country. 


Mr.. WILSON. - It seemstome to bea plain 
duty to- pass the resolution. This Capitol 
ought to be free from the use of intoxicating 
drinks. We have had exhibitions.enough of 
that kind, and if there are any honors in it they 
cluster around us thick enough now. Officers 
and employés of the Senate ought not to con- 
vert their rooms into drinking-saloons or bar- 
rooms. It is time to put a stop to such action; 
and to speak plainly, E think the time has 
come when no committee-room of this body 


shall be converted into a bar-room. I pro- 


pose on that question to take the judgment of 
the Senate... There are buildings away from 
this Capitol where drinking can be carried on. 
I propose, therefore, to clean intoxicating 
drinks out of this Capitol, out of the committee- 
rooms, out of the rooms of the officers of the 
Senate, out of the rooms below. I hope that 
every Senator and every member of the House 
of Representatives will vote for this resolution, 
and that we shall clear this Capitol of intoxi- 
cating drinks, and that they will come back to 
torment us no more. i 

Mr. TRUMBULL. I myself am as much 
in favor of temperance as the Senator from 
Massachusetts, I think; I have not been in the 
habit, as most of the Senators know, of drink- 
ing; but I think that the remarks of the Sen- 
ator from Massachusetts are calculated to mis- 
lead the public in regard to drinking in this 
Capitol. He taiks of committee-rooms being 
made liquor-shops. Sir, I have served here 
for many years, not quite as long as the Sen- 
ator from. Massachusetts, but I never saw a 
particle of liquor in any committee-room, 

Mr. JOHNSON. Nor I. 

Mr. TRUMBULL. I recollect that a few 
years ago a Senator from New Hampshire, not 
now a member, made some remarks in regard 
to drinking in the Capitol; and I remember, 
after a I returned home to Illinois, being ques- 
tioned in regard to intoxication about the build- 
ing, and I was inquired of if it was true that 
liquor was furnished to the little pages, boys 
a dozen years old, who were said to be intoxi- 
cated. I had forgotten the remarks of the 
Senator from New Hampshire; but they mis- 
Inever knew and never heard 
ofa page being intoxicated. I have never seen 
liqnor for sale about this Capitol; and if the 
Senator from Massachusetts finds it he goes 
to places that I do not know of. 

L'am in favor. of keeping liquor out of the 
Capitol; but this is no new proposition. A 
joint rule of the two Houses of Congress 
adopted years and years ago prohibits the sale 
of liquors within the Capitol. The 19th joint 
rule adopted thirty years ago readsas follows: 

“No intoxicating liquors shall be offered for sale, 
or exhibited within the Capitol, or on the public 
grounds adjacent thereto.” 

If liquors are kept for sale in this Capitol, 
the remedy is to enforce the rule. If any 
officer has had liquors for sale here it has been 
in violation of the rule. If the rooms of offi- 
cers. about this Capitol are filled with liquor, 
let them be expelled. But I think the coun- 
try will be misled by the statement of my friend 
from Massachusetts.. It is that to which I ob- 
ject, not to the removal of the liquor. I desire 
that there should be none about the Capitol ; 
but I am sure that if the Senator’s remarks go 
out without any comment the country will draw 
an erroneous impression in regard to drinking 
about this building. If there be about this 
building liquors for sale I do not know it; it 
has never come under my observation. I 
know of no place in the Capitol where you can 
purchase liquors, and I know of no person 
that has them for sale. And. so far as the 
committee-rooms are concerned, I have served 
upon different committees during the time I 
have been a member of this body, and I have 
never seen in the room of any committee of 
which I have been a member intoxicating 
liquors, and have never known of it. I am 
quite sure there are none in the room of the 
Committee on Military Affairs and the Militia ; 
1 do not believe the Committee on Naval 
Affairs have liquors in their room, or that the 


i 


chairman of the Committee of Finance keeps 
them in hisroom. Where are they? 

All I desired was to correct the. impression 
that I thought would be drawn from the Sen- 
ator’s remarks. That members of the Senate 
and officers of the Senate drink . liquor some- 
times, is doubtless true; unfortunately per- 
haps, some of them drink more than they 
ought to; but it is not true that the commiliee- 
rooms are liquor shops so far as I know, and 
I do not know: that the measure which the 
Senator from Massachusetts now has in hand 
will correct the evil. I suppose if men are 
determined to drink they will get liquor in 
some way. They will perhaps carry the whis- 
ky.in their pockets or manage in some way to 
obtain it. ten willing to unite with the Sen- 
ator from Massachusetts and make it as incon- 
venient to them as we can. Al I desired was 
that an erroneous impression shall not go 
abroad as to the condition of things in the 
Capitol. 

Mr. WILSON. I lave no disposition to 
magnify the evil of bringing liquors into this 
Capitol; in fact it would take more powers than 
I have to magnify it. The Senator tells us 
he has never seen liquor sold here. Never saw 
liquor soldhere! Was he never in ‘‘the-hole- 
in-the-wall?’’ 

Mr. TRUMBULL. I did not know there 
was ong” 

Mr. WILSON. When I first came here we 
had what was called ‘‘the-hole-in-the-wall,’”’ 
and it was only closed up three or four years 
ago. Inever saw the Senator there, but I have 
been there. i 

Mr. TRUMBULL. Has not that been closed 
up for years? 

Mr. WILSON. Yes, sir; for three or four 


years, 

Mr. TRUMBULL. = Ithink it was abolished 
several years ago. 

Mr. WILSON. A few years ago. It was 
impossible to go into that place to get a cup 
of tea when we were sitting here at night with- 
out witnessing the sale of liquors. It is but a 
very short time ago when an officer in this 
Capitol kept his whisky-jug here, and it wag 
visited by persons in our employment, and by 
officers of the Government. There is a room 
now that has been a drinking-place this winter; 
a room under the care of anwflicer of the Sen- 
ate.. I do not say that the committee-rooms 
generally are used for such purposes, but there 
are rooms that are so used,.and if the Senator 
does not know it he ought not to question the 
word of those who do know it. 4 suggest to 
the Senator that it is not prudent for him to 
push that matter too far. 

In my judgment, since the foundation of the 
Government, there has never been a Congress 
so free from the use of intoxicating liquors as 
the Thirty-Ninth Congress. It was better than 
the Thirty-Eighth, and the Thirty-Highth was 
better than the Thirty-Seventh, and the Thirty- 
Seventh was better than its predecessor. There 
has been a steady and marked improvement 
during the fourteen sessions I have been here 
in that respect. The House of Representatives 
of the Thirty-Ninth Congress, was a most re- 
markable body in this respect. . I think there 
is a great improvement in the Senate, and I 
hope there will be an improvement in the 
Fortieth Congress over the ‘Thirty-Ninth in 
both Houses. This proposition simply makes 
it illegal to bring liquors here for sale or for 
use, forbids thcir sale, and authorizes the Ser- 
geants-at-Arms of the two Houses to see that 
they are not brought here. I hope we shall all 
concur in passing this resolution. : 

Mr. POMEROY. I did not hear the reso- 
lution read; but I understand the Senator from 
Massachusetts to say that it merely makes the 
bringing of liquor into the Capitol building 
illegal. Tf that is all, itis entirely too tame, 
because it has always been illegal; it should 
be made criminal, and the party guilty of the 
crime should be arrested. If we mean any- 
thing, let us be thorcugh about it. Declaring 
a thing illegal, without providing further than 
that, does not mean anything. I do not know 
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and 1 confess I never saw a: gill or any other 
quantity of spirits in ór about this building. 
The thing may he all around here, but I never 
saw it. J never saw the- ‘hole-in-the-wall.”’ 
I do not. know where. that is; perhaps I have 
not. been heré long enough; but if there.is any 
. such place it should be abated-as a nuisance; 
and itsshould be: made à crime for-oflicers or 
any persons to bring liquor in here, and those 
guilty of the offense should be treated as crim- 
inals. That is the ground to put it on. 

Mr. GRIMES. The general remark made 

aby the Senator from Massachusetts in regard 
to liquors being introduced into the committee- 
rooms of the Senate impels me to say a single 
word in vindication of the gentlemen who have 
been upon committees with which I have been 
associated during the last eight years. I believe 
it ig now seven years since I have been the 
chairman, and had in a degree the charge of 
a committee-room, and been associated with 
various gentlemen in that room. I have noth- 
ing to say as to what my own habits are; but 
J will bear testimony to the fact that no one 
of those gentlemen has ever at any time intro- 
duced, or been instrumental in introducing, or 
so far as I know desired to introduce, liquors, 
malt or spirituous, of any kind or.d@@cription, 
into any of the committee-rooms where I have 
been. ` 

Having said this much, I desire to be in- 
formed by the Senator from Massachusetts if a 
couple of years ago we did not adopt a new 
rule, in addition to that which has been cited 
by the Senator from Illinois, upon this very 
subject. 

Mr. WILSON. 
failed. 

Mr. GRIMES. Failed? 

Mr. WILSON. It went to a conference com- 
mittee, and never got through. 

Mr. GRIMES. Then I desire to know if 
we did not appoint a fommittee at that time 
to take this subject into consideration, of which 
the Senator himself was chairman, and which 
committee failed to report, upon the ground 
that the existing law and rules were already 
sufficient. I have not the slightest objection 
to the passage of this joint resolution if it is 
deemed necessary + but the general declara- 
tions made in regard toit are rather two sweep- 
ing to allow it to pass without remark. 

Mr. ANTHONY. While I am willing to 
codperate in any legislation that the Senator 
from Massachusetts may think necessary to 

revent the introduction of spirituous liquors 
here, I am very glad that the Senator from 
Minois and the Senator from Iowa have made 
the remarks which they have made. I do not 
think it is right to send out the impression to 
the country that the members of this body and 
the House of Representatives and our officers 
are men who are addicted to the intemperate 
use of spirituous liquors. I think that the 
allegation is entirely incorrect. E do not think 
there can be found anywhere a kody of culti- 
vated men as numerous as this in which there 
are so few members addicted to the use of 
spirituous liquors. A very large number of 
the members of this body never drink even 
wine, and a very considerable number who 
take wine drink nothing stronger. I know that 
two years ago at ‘‘the hole in the wall”? there 
was liquor sold; but since the Senator from 
Massachusetts introduced his resolution, which 
J-thought passed, but which he says failed, pro- 
hibiting the use of spirituous liquors in the 
Capitol, I do not believe there has been any 
liquor sold in this building. Certainly I am 
not aware of its having been sold. If any offi- 
cer has had spirituous liquor in his room I am 
not aware of the fact. Ido not think that such 
an impression ought to go out to the country. 
I was shocked very much at a speech made by 
a Senator, not now & member of this body, 
which has already been referred to, in which 


We passed it here; but it 


he spoke ofthe pages of this Chamber being } 


taught to use ardent spirits by officers and 


members-of this body. I.never saw-the least 
indication of it; nothing of the kind ever came 
under, my observation, and I felt very mugh 
grieved that such an impression should go-out. 
During.the close of. the last. Congress, when 
we were up here all night for two or. three į 
nighis, and nearly all night for a week, 1 Saw 
less evidences of the intemperate use of spirit- 
uous liquors than I ever saw: before in. this 
body... { was invited to several places. where 
thére were refreshments—the Secretary in his 
room had refreshments provided, very. proper 
and very comfortable for the occasion—but I 
saw nothing stronger there than coffee, nor 
did I in the rooms on the House side to which 
I was invited. I simply rose in order. that 
these sweeping allegations against the two 
Houses of Congress should not go to the 
country uncontradicted. 

Mr. WILSON. I object to any statement 
that any declarations L have made are calcu- 
lated to give a false impression to the country. | 
I simply said that I did not desire to see liquor 
sold in any part of this Capitol, nor the rooms 
of any officers here, nor the committee-rooms 
used for such purposes. 

Mr. ANTHONY. Tunderstood the Senator 
to say that the commitiee-rooms were bar- 


rooms . 
I said I did not 


Mr. WILSON. No sir. 
desire to see the committee-rooms turned into 
barrooms, without charging that any consid- 
erable number of them had been so used. I 
take it the Senator knows what has been done 
for years past, and he knows how much better 
this last Congress was in that respect than any 
other Congress. The country notes the fact 
and applauds it. here is very little drinking | 


in Congress now compared to other times, but | 
there is still too much of it, and it ought to be 
banished so far as we can do it. Drinking is 
not general, but it should not exist to any 
extent whatever; at any rate, liquors should 
not be sold nor brought into this Capitol. Let 
us banish the cup of intoxication from the | 
Capitol of the nation. 

‘Mr. HENDRICKS. I thought I had voted 
for a resolution introduced by the Senator 
from Massachusetts on this subject at the last 
session, and I thought we had swept out of 
existence the evil of which he complains this 
morning. 

Mr. WILSON. Allow me to explain. Two 
years ago we passed a resolution to stop the 
open sale of liquor in this Capitol. At the last 
session, as the open sale had been abolished, I 
desired to clear it out altogether, and prevent 
also the sale of ale and cider and such things. 
That resolution proposed to go a step further | 
than the previous oge; but it was not finally 
passed. It did not receive the concurrence of 
both Houses in such a shape as to be effective. 
I propose now to remedy the failure then, and 
to begin this new Fortieth Congress with the) 
Capitol entirely clear of liquor of any kind or 
description, and to prevent its being brought | 
here, either for sale or use. ! 

Mr. HENDRICKS. Iam a friend of the 
measure proposed by the Senator, if it is neces- 
sary. Ofthat Lhave but very little knowledge. 
The committee-rooms are not under the con- 
trol of myself to any extent; and I was very 
much gratified to hear what was said by the 
Senator at the head of the Committee on the 
Judiciary, [Mr. TRUMBULL | the Senator atthe 
head of the Committee on Naval Affairs, [Mr. 
| Grimes,] and the Senator at the head of the 
Committee on Public Lands, [Mr. Pomrroy.] 
As it has been the pleasure of the majority to 
assign me to duty upon those three committees, 
and as I had never heard of any liquor being 
| in those rooms, I thought perhaps that, being 
| inthe minority, I was not regarded as entitled 
to equal rights, [laughter,] and that in the 
! enjoyment of the hospitalities of the committee- 
rooms I had been excluded, [laughter,] and 
my sensibilities were somewhat excited by the 
statement of the Senator from Massachusetts. 
Now, sir, this matter can be easily regulated, 
Every chairman of a committee—of course it 


iis proper and right it should be so—is of the 


majority party in.this body... Just let- there be 
a caucus, and.let.a resolution - be passed.in 
caucus thet the chairmen shall not. allow aiy 
liquors in theirrooms, and, T think it will be 
effective; for I know.of ‘no influence in; this 
body orin Congress so potentialas the decision 
and ruling and decree of a caucus... Now, if 
the gentlemen will just go into caucus and pass 
a resolution of that kind I have not’ the léast 
fear it will be violated.: eee ae ee 

Mr. CONNESS.. I would remind the:Sen- 
ator that it is. not the habit to caucus on con- 
stitutional questions. ie : 

Mr. HENDRICKS... Then this is not-a 
constitutional question, I understand from:the 
Senator from California, though it touches 
the individual constitution of some Senators, 
as is suggested by the Senator. from Massa- 
chusetts.. I am perfectly wiiling to vote for 
this or any other bill short of putting to death 
a man who shall take a drink of liquor; I 
would not go that far; I would vote for any- 
thing short of making Senators spies; I would 
not go that far. I believe this resolution is 
within the limits I suggest, and therefore I can 
support it; but Ido not think.the world will 
be much further on in the line of progress 
after it isadopted. I would not:have it under- 
stood when Tote for it that I consider that 
this accomplishes everything we need. i 

Mr. SHERMAN. I believe it would be a 
good act of police:to exclude from this: Capitol 
all spirituous liquors. The only objection I 
have to this proposition is the manner of doing 
it, and. especially to the phraseology ‘of the 
resolution. This is not a place for the sale, 
purchase, or drinking of liquors. If I want 
any I can go outside and get them without much 
trouble. I should have no objection if the 
resolution went. farther and prohibited the 
reasting of meat and the cooking of y .getables:; 
&e., just’ below us, poisoning the air which we 
are compelled to breathe. I think all’ the 
eating that is necessary may be provided for 
in the central building, where it will not 
poison the breath we are compelled to inhale, 
not very pure at best. I hope the proper ofii- 
cers of the Senate will take charge of that 
matter, and if possible exclude the provision 
stalls from beneath us and. put them where 
they will be accessible to the Senate, and yet 
at the same time not poison our breaths. 

The language of this joint resolution is en- 
tirely too strong. It first provides that it shall 
be “unlawful to bring or, directly or indirectly, 
to cause to be brought?’ into this building any 
liquors of any kind; and then it provides, 
“and any officer or employé of the Govern- 
ment who shall in any manner violate or con- 
nive at or countenancé’’—words that ought 
never to be used in any criminal statute— 
‘the violation of this resolution shall be sum- 
marily dismissed from office.” So if a Sen- 
ator 

Mr. WILSON. That does not apply to a 
Senator. 

Mr. SHERMAN. It applies to every one 
in office. So that if a Senator should bring in 
a vial of medicine containing alcohol, he would 
be liable to be summarily dismissed from office; 
because the resolution declares it unlawful ‘to 
bring or, directly or indirectly, to cause to be 
brought into the Capitol building” any liquor, 
and makes liable to summary dismissal from 
office ‘any officer or employé of the Govern- 
ment who shall in any manner violate or con- 
nive at or countenance the violation of this 
resolution.” It seems to me that latter part 
ought to be stricken out. If the Senate will 
strike it out, I will vote for the resolution as 
it will then stand, declaring it unlawful to 
bring liquors into the building, and that the 
Sergeants-at-Arms of the two Houses, under 
the supervision of the Presiding Officers, shall 
see that the prohibition is enforced. I think 
that will be sufficient. That will be an indica- 
tion of the sense of Congress against the prac- 
tice of bringing liquor here, and will give our 
officers authority to abate the nuisance. I do 
not like to vote for a measure that for so trivial 
or venial an offense as this would be regarded 
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by a great many persons would rénder a ‘man 
liable to be summarily removed from office. 
With the modification I propose, I shall vote for 
the resolution with pleasure. Tmove to amend 
the resolution by striking out these words: 
And any officer or employéof the Government who 
shall in any manner violate or connive at or coun- 


tenance the violation of this resolution shall be sum- 
marily dismissed from office. 


Mr. WILSON. I think the criticism of the 
Senator from Ohio is not well founded. This 
resolution simply declares it ‘unlawful for any 
person’’—and that includes Senators, and there 
is no reason why it should. not apply to them 
as well as to other persons—‘‘to bring or, di- 
rectly or indirectly, to cause to be brought into 
the Capitol building’! any liquors of any de- 
scription; and then it proceeds to provide, 
“and any officer or employé of the Govern- 
ment who shall in any manner violate or con- 
nive at or countenance the violation of this 
resolution’’—that applies to the persons we 
employ here who engage in this business in 
any way whatever—‘‘shall be summarily dis- 
missed from office; and it shall be the duty of 
the Sergeant-at-Arms of the Senate and House 
of Representatives, under the supervision of the 
Presiding Officers of their respective Houses, 
to enforce the provisions of this resolution.” 
I think it is right as it is. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 

io. 
Mr. BUCKALEW. I move to refer this 
resolution to the Committee on Public Build- 
ings and Grounds. 

Mr. WILSON. 
on that motion. 

The yeas and nays were ordered. 

Mr. BUCKALEW. I will simply say that 
I wish this resolution referred that it may be 
pot in proper form. I think itis a very small 

usiness to exclude a gentleman from drinking 
a glass of sweet cider at dinner. 

Mr. WILSON. I did not bear the Senator’s 
remark. I should be glad to hear it. 

Mr. BUCKALEW. I say I think the reso- 
lution requires amendment. I think it is very 
absurd to exclude a glass of sweet cider at 
dinner at the restaurant. 

Mr. WILSON. Ifthe Senator desires it he 
can vote for it. I hope the Senate will clear 
this Capitol of intoxicating drinks of every kind 
and deséription. 

Mr. WILLEY. I hope the Senator from 
Massachusetts will allow this resolution to be 
referred. There seems to be a contrariety of 
opinion in regard to its form, and I think 
myself the circumstances are such as to indi- 
cate the propriety of that course, so that it may 
be considered in a careful and proper manner, 
and that we may have something presented to 
the Senate that will not be out of order or in 
conflict with a sense of propriety. I hope the 
Senator will make no objection to its reference. 
I am sure it will come back in a short time in 
a form that will be acceptable to the whole 
Senate. 

Mr. WILSON. Ido not suppose the Senate 
will remain here a great while, and I think we 
ought to settle this question at the commence- 
ment. I think the men we leave behind us 
ought to understand that the Capitol cannot 
be profaned in that way while we are absent. 
If J were sure we had time enough I would not 
object to the reference. Ihave no objection 
to the committee to whom it is proposed to be 
referred, for we all know it is a most excellent 
committee, and I have perfect confidence in 
them and would trust them on this or any other 
question. 

As to the wording of the resolution let me 
say that it cannot very well be improved. It 
was drawn with great care, and means exactly 
what it says. Ido not see how a word can be 
put in or taken out of it that does not affect 
what it does say. It was carefully drawn, care- 
fully written, carefully studied in every respect. 
There is no need of referring it to anybody to 
change it, unless the purpose for which it is 
introduced is to be changed. : If that is true, 


I ask for the yeas and nays 


then it may be changed. I do- not, therefore, 
see any need of a reference. I think we may 
as well pass it now. The House of Repre- 
sentatives, I find, are anxious to get away next 
Monday. I am told that they have agreed that 
when they adjourn to-day it be to meet on 
Monday next. I think it important that we 
should act on this matter now, and therefore I 
am opposed to referring it-to any committee 
whatever. Itisa plain and simple proposition, 
drawn in clear language. Any man can under- 
stand it at a glance and see what it means. 

Mr. ANTHONY. I would suggest that it 
be referred to the Committee on Military 
Affairs, of which the Senator from Massa- 
chusetts is chairman, and then it would not 
only be in the hands of most excellent men, 
but men who would report the most summary 
measures for executing it. 

Mr. TRUMBULL. 
referred, I desire that it should be a little 
broader than it is, so that, as the Senator from 
Ohiohas suggested, the committee should take 
into consideration the location of the restau- 
rant. beneath us. I think that the cooking 
immediately under the Senate Chamber is very 
objectionable. It should be removed to some 
other part of the building, if there is any other 
part to which it could be removed; 1 do not 
know that there is. I wish that the commit- 
tee might also take into consideration the re- 
moval or change in some way of this restau- 
‘rant below. 

Mr. WILSON. There is no sort of diffi- 
culty about that. The Presiding Officer of the 
Senate can take care of that matter and pro- 
vide that it shall not be done below here. I 
am not anxious about the cooking. I do 
not think there is any need of any resolutions 
or any legislation on that subject. On the 
other, I have no question that there is. I 
hope, therefore, that the Senate will pass the 
resolution as it now stands without a reference, 
beens if it is referred we may not reach it 
at all. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to refer this resolution 
to the Committee on Public Buildings and 
Grounds. - 

The question being taken by yeas and nays, 
resulted—yeas 22, nays 21; as follows: 

YEAS— Messrs, Anthony, Buckalew, Cameron, 
Chandler, Çole, Conkling, Conness, Corbett, Davis, 
Doolittle, Fowler, Howe, Johnson, Norton, Ramsey, 
Sherman, Sprague, Stewart, Trumbull, Van Winkle, 
Wade, and Willey—22. 

NAYS—Messrs. Cattell, Dixon, Drake, Ferry, Fes- 
senden, Frelinghuysen, Harlan, Henderson, Hen- 
dricks, Morgan, Morrill of Maino, Morrill of Ver- 
mont, Morton, Patterson of New Hampshire, Pat- 
terson of Tennessee, Pomeroy, Sumner, Thayer, Tip- 
ton, Wilson, and Yates—2l. 

ABSEN'T— Messrs. Cragin, Edmunds, Grimes, 
Guthrie, Howard, Nye, Riddle, Ross, Saulsbury, and 
Williams—10, i 

So the motion was agreed to. 

JIOUSE BILL REFERRED. 


The bill (H. R. No. 2) to repeal an act 
entitled ‘f An act to retrocede the county of 
Alexandria in the District of Columbia to the 
the State of Virginia,’’ and for other purposes, 
was read twice by its title. =. 

The PRESIDENT pro tempore. This bill 
will be referred to the Committee on the Dis- 
trict of Columbia, if there be no objection. 

Mr. HARLAN. I move that that bill be 
referred to the Committee on the Judiciary. 

Mr. JOHNSON. I was about to say that it 
involves a legal question, and it is proper that 
it should be considered by the Committee on 
the Judiciary. : 

The PRESIDENT pro tempore. It will be 
referred to the Committee on the Judiciary. 

REPORT OF A COMMITTEE. 

Mr. TRUMBULL. ‘The Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 10) granting jurisdiction to the Court of 
Claims in a certain cause involving the right 
to the use of a patent, have instructed me to 
report it back, and ask to be discharged from 
its further consideration, and that it be referred 
to as Committee on Patents and the Patent 

ce. : 


If this matter is to be 


I will state before the motion is put, that 
this is a bill to authorize a gentleman by the 
name of Babcock to bring a suit against the 
United States for the use of his patent, which 
is for a bronzing-machine, before the Court 
of Claims. The Committee on the Judiciary 
were of opinion that the United States should 
not su fer itself to be sued in any court; thatif 
the Government has made use of the patent of 
this gentleman, he has a just claim against the 
Government if hig invention is onesof any 
value and the Government has used it.. While 
the committee are of opinion that the Gov- 
ernment ought to pay for its useif it has been 
used, they think it would be improper to allow 
the Government to be sued in such cases, 
because if a suit were allowed in this case it~ 
would bein every other where a patentee sup- 
posed the Government had infringed upon his 
patent right, and least of all would it be proper 
for the Court of Claimsto take jurisdiction of 
such a case. That court has no machinery to 
try it; no juries are empaneled in that court; 
witnesses are not examined in the court; all 
the testimony is taken in writing; and it would 
be improper in any event to send it there. 
As it is a subject with which the Committee on 
Patents are familiar and can determine whether 
the Government has madeuse of the invention 
of this gentleman, I am instructed by the Com- 
mittee ofthe Judiciary to ask to be discharged 
from the further consideration of the bill, and 
to move its reference to the Committee on 
Patents. 

The report was agreed to. 


PROPOSED ADJOURNMENT TO MONDAY. 


Mr. WILSON. I move that when the Sen- 
ate adjourn to-day it adjourn to mect on Mon- 
day next. i 

The PRESIDENT pro tempore. The mo- 
tion will be entertained if there be no objec- 


tion. 

Mr. ANTHONY. I would not object to the 
introduction of the motion, but Ihepe we shall 
not adjourn over. Wedo not want to stay here 
unnecessarily ; I hope we may be able to ad- 
journ next week, and I think we had better 
come here to-morrow and receive messages 
from the President and refer them. 

Mr. CONNESS. I think so, too. 

The PRESIDENT pro tempore put the ques- 
tion, and declared that the ayes appeared to 
have it. 

Mr. CONNESS. I call for a division; and 
before the vote is taken I desire simply to re- 
peat what was not heard perhaps from the Sen- 
ator from Rhode Island, that this adjournment 
is simply to continue us here, while if we meet 
to-morrow and receive messages from the Pres- 
ident we can adjourn finally the sooner. It is 
not like the beginning of a session where busi- 
ness is not prepared. If Senators desire to 
remain here during the season, then it is very 
well to adjourn over Saturday; otherwise, I 
think we ought to do our business and leave, 

Mr. POMEROY. I do not desire to pro- 
long this discussion. I have only this to say: 
if the Presgdent has any communications to 
make to us, he can make them to-day or Mon- 
day or any time. I have not had any notice 
myself that he has any. He has served no 
notice on me that he is going to send any. 

Mr. JOHNSON. Ie must sendthem. There 
are a great many here already. 

Mr. SPRAGUE. In conversation with the 
Postmaster General yesterday, he informed me 
that the operations of that Department are very 
much embarrassed in consequence of the want 
of officers. During the last Congregs it is well 
known that many were rejected, and the busi- 
ness of thé Post Office is now carried on by 
clerks, and large amounts of the public money 
are now subject to their care without the preper 
bond. He is making every effort to have proper 
appointments made, or appointments that will 
be acceptable to the Senate made, so that this 
embarrassment under which the Post Office 
Department now labors may be done away 
with. I trust the Senate will remain in ses- 
sion to-morrow for that purpose if for no other. 


1867...) 


. Mr. TRUMBULL,” Th b 
spoken of by the” Sendtor from Rhode 
dogs tot lie at ‘the door of Congréss, © Tt will | 
be remembered ‘that most of thé nominations 
which he speaks of as beirig’rejécted were sent 
toüs during ‘the last twenty-four hours of the 

. Session j some of them ‘within ‘twelve Hours. 


Nominations in the Post Office Department; || a 


whete'tlie appointments tad been’ 


MBL hades ane tas : en maie before 
Céngresés 6énvened in December, w i 


ithheld 


ie 


T-do not know, Ifthere is any embarrassment 
in the Post Office Department, in thè Treasury 
Depattment, or in ‘any ‘other Department of, 
this Government, thë fault liés somewhere else 
than with the'Senate for rejecting nominations. 
We had no’ opportunity to rejéct or confirm 
most of these nominations till within twenty- 
four hours of our adjournment under. the Con- 
stitution: T-do not think that affords any rea- 
son why the Senate should meet. to-morrow to 
receive nominations which were withheld from 
us for three months, while we were in session 
here and prepared’to act upon'them, and'sent 
to us in the hurry of the expiring hours of the 
session. BEE Gage 

Mr. SPRAGUE. Itis not a question as to 
who is to blame at all. I did not rise that 
question. Whether the President is to blame 
or the Secretaries are to blame isa question 
not introduced into the remarks that I sug- 
gested. | The question is as to the embarrass- 
ment of the Department, and from what is 
known to the Senate it is evident that the De~ 
partments and the President.are making efforts 
to relieve the Senate of its embarrassment as 
regards confirming or rejecting nominations + 
in other words, that there are nominations how 
that will probably be sent: that will- be made 
acceptable to the Senate ; and in that regard it 
is important that the Senate shouldbe in session 
to meet that condition of things to-day and to- 
morrow. Otherwise, you willbe kept in session 
a week or ten days later than you, otherwise 
would be képt if you do not ‘now retain your 
seats and act upon acceptable nominations that 
will be sent to you. I'think there is'no doubt 
of that proposition. 

Mr, SUMNER. This discussion whether we 
shall adjourn over has taken a wide range. 
Nobody can doubt'that the President failed in 
his duty when he postponed sending in those 
nominations to the last hours of the session ; 
but because the President failed in his duty 
that is no reason why the Senate should fail in 
theirs. We must acton the nominations when 
they are sent to us. That is our constitutional 
duty. We.must act on them at least so far as 
we can, as is consistent with our ability and, 
if I may so say, our physical powers. I ‘be- 
lieve all will agree that the Senate did all that 
it could do before the clock sounded its last 
moment.’ It séems to me, therefore, . that 
should not be introduced at this-moment as | 
any reason why we should adjourn over or |} 
should not adjourn over. That question is to 
be met with reference to existing business. 

I should say nothing more on this head but. 
for the remark that fell from the Senator from 
Rhode Island, [Mr. AnrHony.] I am sorry 
that he made that remark, because [think it 
will go forth to the country and give an idea 
that we are about to adjourn at once, Monday, 
if you please, or immediately, leaving the vast 
concerns of this Republic which now crave 
your attention unattended to. There are in- 
terests on which we must act—so I humbly 
submit to the Scnate—before we go home ; 
and I hope that the Senator from Rhode Island 
will join with us and press action upon those 
great interests. Re 

Mr. ANTHONY. The House has voted to | 
adjourn. : i 

Mr. SUMNER. He says the House has 
voted to adjourn. hen? ; ben al 

Mr. ANTHONY. From Monday until next 


May, : i 
Mr. SUMNER. Is not that resolution lying ! 
40rn Cone. Ist Szss.—No. 3. 


Tsland |} oF 


| approved. 


pon ite Si 
N. The Senator mu: 
ible ‘probability of: 


3 

joaming pretty soon when 
to adjourn and:the résolutic 
3 bii 


it least a reason 
“Mr, SUMNER. Ta 
the House is. reconsidering 
now, though perhaps the Senati 
tion that Ihave not. = 5 7 

“Mr. ANTHONY. 


vi } { I have understood it is 
reconsidefing its course with a view to extdnd- 
ig the, time of adjournment, ‘until late in ‘the 
` Mr, SUMNER. I have not understood it, 
so. The Senator has information that has' not 
reached me. ‘I should regret‘any adjournment 
at this time. until we’ have’ acted: on the busi” 
ness before us. ` Tt geeńs to mé that we must 
give prótēction to our fellow-citizens in thë 
South ‘before we go homé. But I will not go 


| into that.question. ‘now merely où a motion to 


adjourn over. At some other time perhaps it 
will be moré proper to consider it.’ 05 7 

The PRESIDENT pro tempore. The ques: 
tion is on the ‘motion’that when the’ Senate 
adjourns to-day.it adjourn to meet’on Monday 
next; and on.this question 4 division has been, 
called. °° #7 ri i: _ a wre {i e . PNG 
~The motion was not agreed to; there being 
on a division—ayes 10, nays 21. 0. 7 
` Mr. RAMSEY. I voted under a mistake, 
Tam desirous of adjourning over, (0. 

Mr. CONNESS,. No matter; it will not 
change theresult.° 000 5 n t n a 
PRINTING OF VETO.OF RECONSTRUCTION. BILL. 
“Mr: SHERMAN. Iam informed that by 
an error probably, or an oversight, there: was 
no.order made'to printthe message of the Presi- 
dent of the United States: giving his reasons 
for not approving the military government. bill. 
I will ask that:an order. be made that it be 
printed for the use of the Senate. I wish a 


copy myself, <4 

The PRESIDENT pro tempore. That order 
will be’ made: unless’ objected to. The Chair 
hears no‘objection. = 5 >: 

MESSAGE FROM THE. HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 1) relative to claims of certain 
northern creditors, in whieh it requested the 
concurrence of the Senate. 

The message further announced that the 
House had passed the bill (S. No. 31) to amend 
an act entitled ‘An act to amend. anact enti- 
tled ‘An act to incorporate a National “Mili- 
tary and Naval Asylum for the relief of totally 
disabled officers aiid men of the volunteer forces 
of the United States,” approved March 21, 
1866. i T - 

HOUSE RESOLUTION REFERRED. 

The joint resolution (H. R. No. 1) relative 
to claims of certain northern creditors. was 
read twice by its title, and referred tothe Com- 
mittee on Claims. : 

EXECUTIVE SESSION. 

Mr. SUMNER. I mové that the Senate 
proceed to the consideration of executive busi- 
Pi: OIE a POES Ta 
. The motion was agreed to; and after some 


.time spent in executive session the -doors were 


reopened and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Farmar, March 8, 1867., 
The House met at twelveo’clockm. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 
The Journal of yesterday was read and 


ORDER OF BUSINESS: 


Thè SPEAKER. The first business in order 
is the motion of the gentleman from Iowa, [Mr. 


Prion, | pending at the adjournment yesterday, 


TOs! 
rof: 


duced resolutions of the: aeeie 


f State; which werd ordered to .be:-referred: ‘to: 


the Committee on Comimerce when appointed, 
and also ordered to bé'printed. © = rse o 45s 
“ELECTION CONTEST——DELANO VS. MORGAN, . 
Mr. DAWES. "I rise tó a question of privi- 
lege. The Committee of Elections, to whom 
was referred thememorial of Columbus Delano, 
who contests ‘the right of Hon: George: We: 
Morgan to a: seat in this House as a- Repre- 
sèntative from the thirteenth congressional dis- 
trict of Ohio, praying for an-extension ofitime: 
for taking testimdny, submit a report accom- 
panied with-a;resolution. ee E 
The report and resolation were read, as fol-. 


lows: : : each 
The Committee of Elections, to whom was ‘referred 
the memorial ef Columbiis- Delano, who contests the 
right of Hon. George. W."Morgan to arseab inthis 
Suse, ‘as a Representative from the thirteenth con- 
gressional districtof Ohio; praying for an-extension 
of time for. taking testimony; submit. the: following 
report: ee Behe whee a dato ag 
À That they have heard the parties, and for the rea- 
sons set forth in the memorial, which is herewith‘sub+ 
mitted; and: for the! further reason that: thea sifting 
member consentathereto. thoy re 1 mmend the adop- 
tion of the follow ngresolution: | SOSOTE 
esolved, That in the matter of the contested elec~ 
tion in the thirteeth congressional district of Ohio, 
the time for taking testimony is hereby extended to 
each party for the period of seventy-five days from 
and after the passage of this resolution, said. testi- 
mony to be taken in all other respects in conformity 
with existing law. : PE AEE d T E R 
"The resolution was agreed to, and the report 
was ordered to be printed? aaa 


ELECTION CONTEST—-STEWARY VS. PHELPS. 

Mr. DAWES. ‘The Committee of Elections, 
to whom wére referred the “memorial: and ac- 
companying papers of Joseph J: Stewatt, who 
contests the right of Hon. Charles:E. Phelps. 
to a seat in this House, as. a. Representative 
from the third congressional district of Mary- 
land, have: instructed me to submit a report, 
accompanied with the following resolution : 


Resolved, That in the matter of the contested elec- 
tion in thethird congresional district of Maryland, the 
time for taking testimony is hereby extended to cach 
party forthe period of sixty days from and after the 
passage of this resolution, said testimony to be taken 
inall respects in conformity with existing law, except 
that the same may.bo taken before a justice of the 
peace'in said district., 2 3 
_ The `regdlutión was agreed to, and the re- 
port ordered to be printed. ý i 

SYMPATHY FOR IRELAND: 


Mr. WOOD. I ask unanimous consent to 
submit the following resolution : 

Resolved, That this House extends its sympathy to 
the people of Ireland in their pending struggle for 
constitutional liberty. If.the despotic Governments 
of Europe shall be allowed to establish monarchical 
institutions in America, so should the United States 
foster and promote the extension of republican insti- 
tutions to Kurope. wae Paks oh 


Mr. BROOMALL. . I object. P 
_ Mi. WOOD... I move to suspend the rules. 

The SPEAKER. A motion is already:pend- 
ing to suspend the rules, being made at the 
adjournment last evening; and there cannot be 
two pending at the same time. > 

Mr. WOOD. Then I give notice that I shall 
introduce the resolution hereafter. 

COMPOUND-INTEREST NOTES. 

Mr. ELIOT. © I call for the regular order. 

The House accordingly resumed the regular 
order, being the motion peuding at the adjourn- 
ment yesterday to suspend the rules to allow 
the introduction of a joint resolution for the 
application of part of the fund in the Treasury 
for the redemption of compound-interest notes. 


Mr. PRICE. I presume there is no, objec- 
tion to the introduction of this resolution this 
morning. - E O PS? 
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Mr. EGGLESTON. I object. are 

Mr. PRICE. T hope the House will sus- 
pend the rules. E 

The question being put on suspending the 
rules, there were—ayes thirty-one. - 

Mr. PRICE. I call for tellers; and pending 
that I ask leave -to.. occupy five minutes. in 
explanation of this resolution. ; 

Mr. ELIOT and Mr. EGGLESTON ob- 
jected. : = Ser 

Tellers were ordered; and the Chair ap- 
pointed Messrs. Price and EGGLESTON. 

The House divided; and the tellers re- 
ported—ayes 66, noes 36. 

So (two thirds not having. voted in favor 
thereof) the rules were not suspended. 


LEAVE OF ABSENCE. 


The SPEAKER asked and obtained indefi- 
nite leave of absence for Mr. Exror. 

The SPEAKER asked and obtained leave 
of absence for five days for Mr. BROOMALL, on 
account of sickness. 


ADJOURNMENT OVER. 


On motion of Mr. FARNSWORTH, it was 
ordered that when the House adjourns to-day, 
it adjourn to meet on Monday next. 


CALL OF COMMITTEES. 


The SPEAKER. The regular order having 
been called for, the first business in order is 
the call of the committees for reports. 

The committees were called, but no reports 
were made. 

The SPEAKER. There being no reports 
of committees, the morning hour has now 
expired. i 

PARIS EXPOSITION. 


Mr. BANKS. I moveto proceed to business 
on the Speaker's table. 

The motion was agreed to. 

The House accordingly proceeded to the con- 
sideration of the firstebusiness on the Speaker’s 
table, being Senate joint resolution No 2, sup- 
plementary to other joint resolutions to enable 
the people of the United States to participate 
in the advantages of the Universal Exhibition 
at Paris in 1867; which wag read a first and 
second time. 

The joint resolution was read. It provides: 

1. That the commission of the United States 
at the Universal Exhibition to be held at Paris in 
the year 1867 shall consist of the commissioner 
general and honorary “commissioner, whose 
appointment was approved by the joint resolu- 
tion of January 22, 1866; also of the thirty 
commissioners. whose appointment was pro- 
vided for by the joint resolution of July 5, 
1866, and of twenty commissioners whose 
appointment is hereinafter provided for. 

2. That the commissioner general shall be 
the president of the commission thus consti- 
tuted, with a vote on all questions that may 
arise. 

3. That the.commission shall meet at Paris 
as early as possible before the opening of the 
Exhibition, upon the call of the commissioner 
general, and, when properly organized, shall 
make such rules and regulations as may be 
necessary for efficient action, with power to 
elect a vice president from their own number, 
who, in the absence of the commissioner gen- 
eral, shall preside at all meetings of the commis- 
sion, and to appoint committees and chairmen 
of groups. 

4. That the commission may designate addi- 
tional persons, not exceeding twenty in num- 
ber, being citizens of the United States, known 
to be skilled in any branch of industry or art, 
who are hereby authorized to attend the Exhi- 
bition in behalf of the United States as hon- 
orary commissioners, without compensation. 

5. That the commission may employ a sec- 
retary and clerks for the commission, the 
necessary scientific assistants, and draughts- 
men, and ‘may engage suitable rooms for the 
commission. 

6.. That no commissioner shall act as agent 
for the show or sale of any article at the Exhi- 
bition, or be interested, directly or indirectly, 
in any profits from any such article. 
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-Section two provides that $50,000, or so 
much thereof as may be necessary for the pur- 
poses. specified, be appropriated out of any 
money in the Treasury not otherwise appro- 


priated, for additional freights from New York | 


to Havre; for transportation from Havre to 
Paris; for return freight of articles owned -by 
the United States or lent to the Government by 
individuals; for marine and fire insurance on 
the articles thus lent; for additional steam- 
power at Paris in the ‘palace’ and the 
‘tannex,’’ or supplemental building, and in 
grotnds adjacent; for the exhibition of ma- 
chines, agricultural and other, and for the 
erection of buildings to illustrate the education 
and agriculture of the United States; and for 
the collection of specimens of agricultural pro- 
ductions under joint resolution for that purpose ; 
and for the necessary expense of collecting, 
classifying, labeling, and packing mineralogical 
and metallurgical specimens, to complete the 
exhibition of the mineral wealth of the United 
States ; for the necessary expense of laborers 
and extra services in the offices at Paris and 
New York; for the expenses of a secretary, 
clerks, scientific assistants, and draughtsmen, 
rooms, and other incidental expenses of the 
commission. 

The third section provides that it shall be 
the duty of the general agent at New York and 
of the commissioner general at Paris to trans- 
mit to Congress, through the Department of 
State, a detailed statement of the manner in 
which the expenditures herein authorized are 
made by them respectively. 

Mr. BANKS. Mr. Speaker, this resolution 
is precisely as it passed the House at the close 
of the last session by more than a two-thirds 
vote. Itis well understood by members, and 
I trust the question may be taken without 
delay. - If there be no explanation required I 
will ask the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered to 
be read a third time, and it was accordingly 
read the third time. 

Mr. WOOD. I desire to know whether this 
joint resolution does not contain an appropria- 


tion? 

The SPEAKER. The joint resolution has 
passed to a stage at which that question cannot 
be-raised. 

Mr. BANKS. I demand the previous ques- 
tion on the passage of the joint resolution. 

The previous question was seconded and the 
main question ordered. 

Mr. LAWRENCE, of Ohio. I move that 
the joint resolution be laid upon the table; and 
I demand the yeasand nays upon that motion 

The yeas and nays were not ordered. 

The question was taken; and the House re- 
fused to lay the joint resolution upon the table. 

The question recurred on the passage of the 
joint resolution. 

Mr. MUNGEN demanded the yeas and nays 
on the passage of the joint resolution. 

The yeas and nays were not ordered. 

The joint resolution was passed: 

Mr. BANKS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 


IMPROVEMENT OF FOX AND WISCONSIN RIVERS. 


The -next business on the Speaker’s table 
was joint resolution of the Senate No. 6, ex- 
tending the time for the completion of the 
improvement of the Fox and Wisconsin rivers; 
which was read a first and second time. 

Mr. JULIAN. I ask that the joint resolu- 
tion be considered now. 

Mr. FARNSWORTH. I would like some 
explanation in regard to it. . 

Mr. CHANLER. Does not this joint res- 
olution contain au appropriation ? 

The SPEAKER, It does not. 

Mr. FARNSWORTH. Is notthis the same 
resolution that was before the House during 
the last Congress? 


— 


The SPEAKER. . The resolution merely 
provides for the extension of time for the com- 
pletion of a public work in Wisconsin. It is 
not an appropriation bill. ; f 

Mr. FARNSWORTH. If it isthe same one 
that was before the last Congress there is a 
great deal of objection to it. - ee 

Mr. SAWYER. The bill to which the gen-. 
tleman from Illinois has reference was an 
entirely different one, and had no connection 
at all with this, ; bes 

Mr. FARNSWORTH. . Bills. of this kind, 
referring to some past act which they propose 
to continue in force, cannot be understood 
without some explanation of their meaning. 
This kind of legislation frequently slips through 
Congress and very few members understand 
it, because they are not familiar with the acts 
referred to. . I therefore desire to have some 
information in reference to this matter. 

Mr. JULIAN. This is a matter which is 
entirely local. The measure has the unan- 
imous approval of the- Wisconsin delegation. 

Mr. HOPKINS. I will state for the infor- 
mation of the House that this resolution simply 
éxtends the time for the completion of the 
improvement of the Fox and Wisconsin rivers 
and the construction of a canal. The money 
needed for the completion of the work is de- 
posited in the State treasury of our State, and 
this resolution simply extends the time for the 
completion of the work. Such an extension of 
time is necessary. The resolution involves no 
appropriation, either of land or of money, and 
itis satisfactory to the people of Wisconsin and 
also to their delegation here. 

Mr. FARNSWORTH. Has the time ex- 
pired during which this improvement is to be 
made? 

Mr. HOPKINS. Tt has. 

Mr. FARNSWORTH. How much money 
is there in the State treasury for this purpose ? 

Mr. HOPKINS. Seventy thousand dollars. 

Mr. FARNSWORTH. Would not that 
money be returned to the United States Gov- 
ernment in case of the forfeiture of the condi- 
tions by the State? I will call, however, for 
the reading of the resolution again. 

The resolution was again read. 

Mr. EGGLESTON. This matter was before 
the Committee of Commerce of the last House 
when they were considering the river and har- 
bor improvement bill, and an appropriation 
was included in that bill for one of these rivers. 
Now, for the purpose of obtaining full infor- 
mation upon this subject, I move that this 
joint resolution be referred to the Committee 
on Commerce when appointed. 

Mr. PRUYN. The motion of the gentle- 
man from Ohio, [Mr. Eaeieston, ] if agreed 
to by this House, must necessarily delay action 
on this matter along time; I therefore trust 
that the proposed reference will not be made. 
I have entire confidence in the statement of 
the gentleman from Wisconsin, [Mr. Horxiys, ] 
and believe that this joint resolution should 
pass. * The improvement in question is a mer- 
itorious one, and Congress should aid it by 
every means of this kind in its power. No 
money is asked for; no land is asked for; it 
is simply a question of extension of time for 
the completion of a project which has already 
been declared to be a meritorious one. I trust 
this motion for delay will not meet the appro- 
val of the House. 

Mr. ROSS. I would ask if the passage of 
this joint resolution would not tie up the public 
domain for five years from actual settlement? 
It appears to me that it would. i 

The question was on the motion to refer the 
joint resolution to the Committee of. Com- 
merce when appointed. 

Mr, SAWYER, I hope this joint resolu- 
tion will not be referred, because there is no 
reason in the world why it should be. This 
company has already expended about half a 
million dollars in ‘this work, and they have 
until the 38d day of August next in which to 
completeit. “They have deposited in the State 
treasury of Wisconsin the sum of $70,000 
to secure the completion of the work, Some 
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difficulty has arisen-in regard to whether the- 


improvement “skall be ‘carried out so as to 
require larger locks than ‘those which they 
agreed to make originally: If this resolution 


does not pass, then the company will go on and’ 
complete the work with “small loeks, as:they- 
` assed, 
then they will have ample time’ in which :to- 


originally agreed to do; but if-it is 


determine whether to make larger locks ‘or not. 
The appropriation. already made for the im- 
provement of the Wisconsin river will not be 
worth much without the enlarged locks, which 
will be secured by the passage of this joint 


resolution. This matter was thoroughly invest- . 


igated by the Committee on Public Lands of 
thelast House, and there it met with approval ; 
but the committee were unable to get the floor 
to make their report. 

` Mr. JULIAN. This measure has been care- 
fully considered by two standing committees 
of Congress, and unanimously concurred in 
by both committees. I hope, therefore, the 
motion to refer will not prevail. 

Mr. FARNSWORTH. With the explana- 
tion of the gentleman from Wisconsin, {Mr. 
Sawyzr, ] I can see no objection to the passage 
of this joint- resolution. 

The motion to refer was not agreed to. 


The joint resolution was then read the third 


time, and passed. . 

Mr. JULIAN moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
Taid on the table. 

The latter motion was agreed to. 


STATIONERY AND NEWSPAPERS FOR MEMBERS, 


Mr. CLARKE, of Kansas, by unanimous 
consent, submitted the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the Postmaster of this House be, 
and he is hereby, required to deliver to each member 
and Delegate stationery equal in amount, to that 
provided for members during a short session: and 
that the Clerk of the House furnish each member 
and Delegate with the same amount of newspapers 
received by the members and Delegates of the last 
House. - : f 

Mr. CLARKE, of Kansas, moved to recon- 
sider the vote by which the resolution was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


DEBTS CONFISCATED BY REBELS, 


Mr. BUTLER, by unanimous consent, intro- 
duced a joint resolution relating to certain 
claims of northern creditors ; which was read 
a first and second time. S 

The joint resolution was read at length. The 
preamble recites that the congress of the con- 
federate States ordered the sequestration and 
confiscation of all the debts due from inhabit- 
ants of the southern States to their creditors 
residing in the loyal States; that there was paid 
to the Citizens’ Bank of New Orleans, prior to 
the 1st day of May, 1862, a sum exceeding half 
a million dollars, the proceeds of such confisca- 
tion ofnorthern credits, of which there remained 
to the credit of the confederate States receiv- 
ers in such bank the sum of $219,090 94 only 
on the 1st day of May, at the time of the 
occupation of the city of New Orleans by the 
forces of the United States, which said sum, 
by the order of the general then commanding 
the Department of the Gulf, was seized for the 
benefit of the northern creditors whose debts 
had been thus confiscated, and said sum was 
gent by him to the Secretary of the Treasury 
of the United States, to be by him held in 
trust for the benefit of said northern creditors ; 
that owing to a doubt entertained by the Sec- 
retary of the Treasury as to his legal authority 
to distribute the said sum of $219,090 94 
among the creditors to whom it belongs, and 
to determine the rights of each to his portion 
thereof, the money has lain undisturbed in the 
Treasury since July, 1862, to the great injury 
and detriment of the just and loyal owners of 
the money, although they have made many 
applications to have the same. , 

The joint resolution, therefore, authorizes the 
Secretary of the Treasury to appoint a com- 


mission: of three persons, one ‘of. whom shall 


be learned in the law, to hear and determine: 


the, claims of the parties who are entitled to |} 


the: said sum of $219,090. 94, ratably anong. 


| the persons who shall present their claims an 


bë entitled thereto, ‘to an amount not exceed- 
ing the claim ‘of.each when confiscated, with 
interest thereon. But no.-claim which shall: 
not be presented within threé. months after 
public notice of a meeting of the commission- 
ers to receive such claim is to be allowed or 
paid by order of the commissioners. E 
. There being no objection, the joint resolu- 
tion was introduced, and read a first and second 
time. ; : | 
The joint resolution was ordered to. be en- 

grossed and read a third time; and being en- 


grossed, it was accordingly read the third time. 


The question was on the passage of the joint 
resolution. 

Mr. SCOFIELD. Mr. Speaker—~— - 

The SPEAKER. If the resolution is to be 
debated, the Chair will recognize the gentle- 


: man from Massachusetts [Mr. BUTLER] as en- 


titled to the floor, he having introduced the 
resolution. 

Mr. SCOFIELD. I ask the gentleman from 
Massachusetts to yield to me a moment. 

Mr. BUTLER. I will do so with pleasure. 

Mr. SCOFIELD. It has gatarred to me, 
in hearing this resolution read, that northern 
creditors have their claims againsttheir southern 
debtors the same now as formerly. The act 
of sequestration passed by the congress of the 
confederate States would be treated as null 
and void; and those creditors can collect their 
claims without regard to the payments which 
were made into the treasury of the confederacy. 
The fund thus seized by the Government of 
the United States was property of the confed- 
eracy, and being captured became the prop- 
erty of the United States; and it ought, it 
seems to me, to go into the common fund of the 
Government. 

Mr. BUTLER. Mr. Speaker, this fund which 
was found in the Citizens’ bank of New Orleans, 
stood in such’ a condition as to be separated 
from the general fund of the confederate States. 
The general then commanding the Department 
of the Gulf sent this particular fund to the Uni- 
ted States Treasury in trust for the creditors. 
He sent also a quarter of a million dollars 
of the general funds of the confederacy to go 


into the common Treasury of the United States. 
This particular fund has been kept intact by 
the Secretary of the Treasury ever since; and 
it ought to go to these northern creditors. 

T agree with my friend on the left [Mr. Sco- 
FIELD | that the northern creditor has his legal 
remedy against the southern debtor, although 
the latter may already have paid the money 
under the void sequestration and confiscation 
orders of the confederate States; but in view 
of the lapse -of time and the devastations of | 
the war, that remedy would, I fear, in most | 
eases prove fruitless. Therefore, after con- 
sultation with the Secretary of the Treasury, [ 
have ventured to ask Congress to allow this 
fund, under his direction, to be distributed 
to those to whom it justly belongs. It does 
not in my judgment belong to the Treasury of 
the United States. It was not confederate 
property, because it had het passed into the 
general fund of the confederacy. It had not 


been so appropriated when taken possession i 
of on the part of the Government. i 


Mr. FARNSWORTH. I desire to ask my | 
friend from Massachusetts [Mr. BorLeER] what | 
effect such a law as this will have sọ far as | 
regards releasing those debtors? Will it afford | 
them a defense in a court of law if they be | 
sued by their various creditors? If this bill be 
enacted into a law, and these creditors receive į 
their respective portions of this fand in pay- | 


ment of their claims, will the debtors be re- | 
leased? Can they plead this payment in bar | 
of an action against them by the creditors? | 

I wish to suggest one other point. OF course | 
all the debtors in the South did not pay their ; 


money into the Citizens’ Bank of New Orleans; 
a great many of them paid nothing. Now, sup- 


his distributive or pro rata share: o What will: 
be the effect of such an enactment as’ this ‘in’ 
such a case? Can B, having received a part 
or all of his money from the Treasury, sue A. 
either for the balance or. for the whole debt?: 
It-strikes me that a measure of this sort had 
better be referred to. the Committee: on -the 
Judiciary... EE i REAR 
Mr. ELDRIDGE. I desire to.ask. another 
uestion in this same connection, if. the gen- 
tleman from Massachusetts [Mr. Botier] will 
allow me. É i a ge 
Mr. BUTLER. Certainly. : a 
Mr. ELDRIDGE. I desireto know whether 
the passage of this resolution will not in effect 
recognize the validity of the confiscation’ by 
the confederate government? If we now take 
this fand and apply it in payment: of debts: 
which were confiscated ‘by. order of the ¢on-: 
federate government, will it not be in effect a: 
recognition of the authority of that government 
so to confiscate and so to appropriate the debts 
of northern creditors? . > >. > , 
Mr. BUTLER. Twill answer the last gentle-. 
man first. The resolution proceeds upon the 
proposition that all that was.done by the con-. 
federate government was null and void, and: 
that certain moneys which ought to have been 
paid to northern creditors were paid. to con-. 
federate State receivers. The northern cred- 
itors are now seeking in this manner to pursue 
their claims to this'fand which went to dimin- 
ish debtors’ ability to meet their demands, and 
in no event (and I have endeavored to consider 
the question with care and attention) will the 
passage of this resolution be a recognition of 


| the confederate State government. 


In answer to my friend on my right, [Mr. 
FARNSWORTH, | I would say that this resolution 
only provides that this fund shall be distributed 
to those identical creditors whose debts were 
thus attempted to be confiscated. It does not 
affect anybody else on earth, and it affects the. 
southern debtor only in this: that so much as 
his northern creditor gets by this’ process he 
cannot ask again. He may bring his suit: for 
any balance.. Indeed, I do not know but what 
he might bring his suit for all, and it will be 
for the southern debtor to show that some sat- 
isfaction has been received by the creditor. 

There are from one half to three fourths 
of a million dollars of these debts. There is 
only $219,000 to meet them; therefore it re- 
quires a commission to distribute the fund pro 
rata. After these northern creditors have 
waited for five years and upward it seems to 
me that some remedy should be afforded them 
by the Congress of the United States. 

Mr. PRUYN. Willthe gentleman allow me 
to ask him whether I understood him correctly 
in saying that this resolution meets the approval 
of the Secretary of the Treasury? l 

Mr. BUTLER. Entirely, sir. He would 
have acted in the matter himself but he doubted 
the power. 

Mr. RAUM. . IT ask the gentleman to allow 
me to offer an amendment. : 

Mr. BUTLER. I will hear it read. f 

Mr. RAUM. Idesire to amend the résolu- 
tion by adding the following: 7 

Provided, That the cost of said commission shall 
be paid out of said money. 

Mr. BUTLER. I accept the amendment. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. . 

Mr. BUTLER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. f 

The latter motion was agreed to. 


CONFISCATED PROPERTY IN LOUISIANA. 


Mr. WILSON, of Iowa. Task leave to offer 
the following resolution: 
Resolved, That the Secretary of War be directed to 


report fo this Housé’all infortaetion in the War De- 
partment, and particularly. such a3.m&y: be: in the: 
possession of the Bureau of Refugees, Freedmen, and, 
Abandoned. Lands, relative: to property seized or 

taken possession of by te Government or its agents’ 
in the State of Louisiana;.andthatthere beembraced. 
in said report the kind. of. property, whether aban- 

doned or confiscated, names of the reputed owners, 

date of seizure, assessment; value; amount of profits- 
received. from rents or: otherwise, what amount of: 
such property has. been-restored to said. reputed 

owners, when: the same was restored, by whom, and 

upon whose orders and algo: all: the papers in the case 

of Duncan F. Kenner‘and J. W. Zachary. 

The resolution, being a call for executive in- 
formation, wasconsidered, by unanimous.con- 
sent, and agreed to. 

LOWER CALIFORNIA COMPANY. 


Mr. GRISWOLD. I ask leave to submit 
the following preamble and‘resolution: ` 


Whereas a number of American citizens associated 
together under the title of the Lower California Com- 
pany have acquired from the republican Government: 
of Mexico a grant of land and privileges in Lower 
California, embracing nearly the whole ofsaid penin- 
sula; and whereas said company has recently em- 
ployed at great expense a large party of scientific 
and competent persons tomake:a:complete survey of: 
the interior of the territory so granted; and whereas. 
such survey, though made by the said company in 
their own interest, springs from a large public spirit 
and is made likewise in the interest, of general civili- 
zation, and largely in the interest of the United States; 
and whereas wo have no reliable information on the 
anthority of any public survey that has ever been 
obtained by the Government of. the United States, 
of the coast and islands.of that important conterm- 
inous territory: Therefore, ; 

Resolved by the Senate and House of Representatives, 
£c., That the Secretary of the Navy be, and he is 
hereby, authorized and directed to detach some suit- 
able vessel now in the Pacific for the purpose of 
making a conterminous marinesurvey of the coast of 
Lower California and adjacentislands, and report the 
information so obtained to the Navy Department. 


Mr. BOUTWELL. I object. 
SURPLUS GOLD. 


Mr. ROBINSON. I ask leave to offer a 
joint resolution authorizing the Secretary of 
the Treasury to sell the surplus gold and re- 
ceive legal-tenders at par for duties, &c. 

Mr. HOOPER, of Massachusetts. I object. 

Mr. ROBINSON. I do not propose to have 
it considered now, but I desire to have it 
printed. 

No objection being made, it was ordered to 
be printed. 


RESOLUTIONS OF WISCONSIN. 


Mr. COBB, by unanimous consent, presented 
joint resolutions of the Legislature of Wiscon- 
sin, instructing their Senators and requesting 
their Representatives to vote for a measure to 
aidin the construction of the Northern Pacific 
railroad; which were laid upon the table, and 
ordered to be printed. 


SYMPATHY FOR IRELAND. 


Mr. WOOD. I ask unanimous consent to 
offer the following resolution : 


Resolved, That this House extends its sympathy to 
the people of Ireland in their pending struggle for 
constitutional liberty. If the despotic Governments 
of Europe shall be allowed to establish monarchical 
institutions in America so should the United States 
foster and Bromote the extension of republican insti- 
tutions to Europe. 
Mr. BROOMALL. I object. 
Mr. WOOD. I move to suspend the rules to 
enable me to offer the resolution. 
Mr. ELDRIDGE. Upon that motion I 
demand the yeas and nays. 

Mr. STEVENS. Would it be in order to 
move to réfer this resolution to a committee. 

The SPEAKER. It would not. The metion 
is to suspend the rules to enable the resolution 
to be considered. : 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 104, nays 14, not voting 42; as follows: 

YEAS—Messrs, Allison, Archer, James M, Ash- 
ley, Baker, Baldwin, Banks, Beaman, Benjamin, 
Bingham, Boutwell, Boyer, Bromwell, Brooks, Buck- 
land, Burr, Chanler, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Dawes, Donnelly, Eck- 
ley, Eggleston, Eldridge, Farnsworth, Ferriss, Ferry, 

ields, Fox, Getz, Glossbrenner, Gravely, Haight, 
Halsey, Harding, Hayes, Hopkins, Agahel W. Hub- 
bard, Chester D. Hubbard, Humphrey, Hunter, Inger- 
soll, Judd, Julian, Kolsey, Kerr, Ketcham, Kitchen, 
Koontz, George V. Lawrence, William Lawrence, | 


Loan, Logan, Lynch, Marshall, Marvin, M thy, 
MeoClaur: MeCulloug , Morcar, aioe rby i 


; Pomeroy, Price, 


head, Morgan, Morrissey, Mungen, Myers, Niblack, 


March 8, 


THE CONGRESSIONAL GLOBE. 


O'Neill: Orth; Paine, Peters, Phelps; Pile, Polsley,:- 
x Robertson, Robin- 


Pruyn, Raum, r 
son, Ross; Sawyer, Scofield, Shanks, Spalding, Stew- 
art, Stone, Taber, Twitchell, Upson, Van Auken, 
Burt. Van Horn, Robert: T. Van Horn, Van Trur 
Ward, Wiliam. B.. Washburn, . Welker, William 
Williams, Stephen F. Wilson, Wood, and Wood- 


“pridge—I04 


NAYS—Messrs: Delos R. Ashley, Blair; Broomall; 


‘Cake, Covode, Cullom, Driggs, Garfield, Laflin, Noel, 


Shellabarger, Trowbridge, Cadwalader C. Washburn, 
and Windom—14. . 

NOT VOTING—Messrs: Ames, Anderson, Barnes, 
Blaine, Butler, Cook, Cornell, Denison, Dodge, Eliot, 
Finney, Griswold, Hamilton, Hill, Holman, Hooper, 
Hulburd, Kelley, Lincoln, Loughridge, Morrell, 
Newcomb; Nicholson; Perham, Pike, Plants, Poland, 
Randall, Schenck, Selye, Sitgreaves, Smith, Stevens; 
Taffe, Taylor, Thomas, Van Aernam, Van Wyck, 
Henry D. Washburn, Thomas Williams, James F. 
Wilson; and John T. Wilson—42. ee 


So (two thirds voting in the affirmative) the 
rules were’ suspended, andthe- resolution was 


‘received. ` 


Mr. WOOD. 
lution. 


Mr. BANKS: 


Task the adoption of the reso- 


I would ask the. gentleman 


‘from: New York to‘allow meto make a.motion 


to refer tlis resolution to: the Committee. on: 


Foreign Affairs when appointed, and. I give: 


him notice that, if he will do so, I will submit. 
a resolution forthe immediate appointment of 
that committee as soon-as I can obtain-the-floor. 
for that purpose. ; 

Mr. WOOD. | I regret that I cannot assent 
to the suggestion’ of the gentleman from Mas- 
sachusetts. This is a resolution expressive of 
a single sentiment, and -E think the House is 
in a condition to adopt it now, and I therefore 
ask for its adoption. 

Mr. BANKS. Let me say a word. 

Mr. WOOD. Iwish the gentleman would 

make his proposition a little more distinctly. 
Mr. BANKS: I will send to the Chair to 
be read for the information of the House, with 
the leave of the gentleman from New. York, a 
resolution which I propose to offer for adop- 
tion when I get an opportunity. 
The Clerk read as follows: 

Resolved, That in view of eyentstranspiring on the 
northern frontier of the United States, it is expe- 
dient that the standing Committee of Foreign Affairs 
should be now appointed by the Speaker for the pur- 


pose of considering the foreign relations of the Uni- 
ted States, 


Mr. WOOD. I cannot see the connection 
of that resolution with the one I have offered, 
I will vote. with a great deal-of pleasure for 
the resolution of the gentleman from Massa- 
chusetts [Mr. Bangs] when it shall be properly 


before the House for consideration; but I 


desire a. vote on my resolution, and therefore 
I call the previous question. 

Mr. BANKS. The- latter part of the reso- 
lution of the gentleman from New York [Mr. 
Woop] refers expressly to the movements for 
a confederation on the northern frontier of the 
United States. Itis proper that in reference 
to that matter the subject should at least be 
considered by a committee. Inasmuch as there 
can be no delay upon this question, I trust the 
gentleman will- allow his resolution to be re- 
ferred to the Committee on Foreign Affairs. 
Or if he insists upon the call for the previous 
question, I trust the House. will not second it, 
but that the resolution will be referred. 

Mr. SHELLABARGER. I desire to inquire 
of the Chair whether this resolution is divis- 
ible, so that we may take a vote upon the first 
part of it in regard to extending sympathy to 
Ireland? 

The SPEAKER. The resolution is divis- 
ible. The gentleman from New York [Mr. 
Woop] has so written his resolution that each 
proposition contained in it can be voted upon 
separately, and each may stand by itself if the 
other is voted down. ; 

Mr. SHELLABARGER. I give notice that 
if it shall come to a vote upon adopting this 
resolution I shall ask for a division of the res- 
olution. : : 

Mr. WOOD. I shall not object to that. 

The question was upon seconding the call 
for the previous question ; and upon a division 
there were—ayes 33, nays 86. 

So the previous question was not seconded, 

Mr. BANKS. I now move that the resolu- 


Trump, ` 


tion of the gentleman: from: New York [Mr. 
Woop] be referred tothe Committee on, For- 
eign Affairs when appointed... - 

Mr. WOOD. I would. have no. objection to 
referring the latter. clause of my: resolution 
to the: Committee on Foreign. Affairs when 
appointed; but I desire to have a direct vote. 
of the House upon the first. proposition. 

Mr. STEVENS. Let the whole be referred. 

Mr. BANKS. _ I do not. suppose. there. is a 
member in this House who. does not feel the 
same sympathy with Ireland thatthe gentleman’ 
from New York does.. But inasmuch as he 
has:coupled that expression of sympathy with 
another question affecting all. the interests of 
this country, I think the whole matter should 
be fully considered by a committee; and if my 
motion to refer shall be agreed to by the 
House, I will then ask the adoption of. a reso- 
lution for the: immediate appointment of the 
Committee of Foreign Affairs. . I now call the 
previous question on my motion to refer. 

The previous.question was seconded and the 
main question ordered,. - 

Mr. JUDD. Is it in. order now to call for 
the regular order? . 

The SPEAKER. Itis not during the opera- 

tion ofthe previous question. ‘ 
“Mr. CHANLER. | E call. for the yeas. and 

nays on the motion to refer. , : 

- The question was:taken. on ordering the- yeas 

and nays, and there.were—ayes twenty-two, 

Before the noes were counted, 

Mr. CHANLER called for tellers on order- 
ing the yeas and nays. 

Tellers were ordered; and Messrs. BANKS 
and Woop were appointed. 

The House divided; and the tellers reported 
that there were—ayes twenty-seven. | 

So (one-fifth voting in the aflirmative).the 
yeas and nays were ordered. 0 0, 

The question was taken; and it was decided 
in. the affirmative—yeas. 97, nays 40, not vot- 
ing 23; as follows: 

YEAS— Messrs. Allison, Ames, Anderson, Delos Re 
Ashley, Baker, Baldwin, Banks, Beaman, Benjamin, 
Bingham, Blaine, Blair, Boutwell, Bromwell, Broom- 
all, Buckland, Cake, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Cook, Cornell, Covode, 
Cullom, Dawes, Dodge, Driggs, Eckley, Eggleston, 
Eliot, Farnsworth, Ferriss, Ferry, Fields, Finney, 
Garfield, Gravely, Griswold, Hopkins, Chester D, 
Hubbard, Hulburd, Hunter, Julian, Ketcham, Kit- 
chen, Koontz, Laflin. George V. Lawrence, Lincoln, 
Loan, Lynch, Marvin, MoCarthy, McClurg, Mercur, 
Miller, Moore, Moorhead, Morrell, Myers, O'Neill, 
Orth, Puine, Perham, Peters, Phelps, Plants, Poland, 
Polsley, Pomeroy, Raum, Robertson, Schenck, Sco- 
field, Shanks, Shellabarger, Smith, Spalding, Stevens, 
Taffe, Thomas, Trowbridge, Twitchell, Upson, Burt 
Van Horn, Van Wyck. Cadwalader O. Washburn, 
Henry D. Washburn, William B. Washburn, Welker, 


William Williams, James F. Wilson, John T. Wilson, 
Window, and W ; 


‘oodbridge—9O7. ` t 
S—Messrs. Archer, Boyer, Brooks, Burr, But- 

ler, Chanler, Denison, Donnelly, Eldridge, Fox, Getz, 
Glossbrenner, Haight, Harding, Humphrey, Ingersoll, 
Judd, Kerr, Wiliam Lawrence, Logan, Marshall, 
MeCullough,- Morgan: Morrissey, Mungen, Niblack, 
Nicholson, Noell, Pruyn, Robinson, Ross, Stewart, 
Stone, Taber, Van Auken, Robert T. Van Horn, Van 
Trump, Ward, Stephen F. Wilson, and Wood—40. 

NOT VOTING—Messrs. James M. Ashley, Barnes, 
Halsey, Hamilton, Hayes, Hill, Holman, Hooper, 
Asahel W. Hubbard, Kelley, Kelsey, Loughridge, 
Newcomb, Pike, Pile, Price, Randall, Sawyer, Selye, 
Gitgresyes, Taylor, Van Aernam, and Thomas Wil- 
jams—23, 5 i 


So. the motion to refer was agreed to. 


Mr. BANKS moved to. reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. BANKS. I nowask leave to introdace 
a resolution, the purport of which I have al- 
ready indicated. : 

Mr. STEVENS. * I ask the gentleman from 
Massachusetts [Mr. Banks] to yield to me for 
a moment that Í may offer a resolution. 

Mr. BANKS. I will do so. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by. Mr: McDon- 
ALD, its Chief Clerk, announced that the Sen- 
ate had passed a bill entitled ‘'An act to amend 
an act entitled ‘An actto amend an act entitled 
“An act to incorporatea National Military and 
Naval Asylum for the relief of the totally dis 
abled officers. and mcn of the volunteer forces 
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.of the United States,’ ’' approved March: 21, 
1866, in which the coneurrence: of the. House 
-Was. requested. : ae Les ae! : 
; .The-message also announced that theSenate 
had. appointed, Messrs, -F ESSENDEN, SHERMAN, 
and Buckaew the members on its part: of the 


joint select Committee to Revise and Equalize: 


the Pay of. the Employés of ‘both ‘Houses of 
Congress, mee wage eg eh 3s 
The message further .announced that the 
“Senate had appointed Messrs..Epaiuyps, Wix- 
LIAMS,-and Bucxarew the members.on its part 
of the, joint select Committee on Retrenchment. 


COMMITTEE ON RECONSTRUCTION. 


Mr. STEVENS. Task'leave to introduce a 
concurrent resolution for the purpose of con- 
tinuing the joint Committee‘on Reconstruction. 

Mr. ELDRIDGE and others objected. . 

© Mr. STEVENS. I move to suspend the 
rules to permit the introduction of the resolu- 


tion. 
© Mr. NICHOLSON. On that motion I call 
for the yeas and nays. ; 

The yeas and nays were ordered. A 

The question was ‘taken ; and there were— 

_yeas 87, nays 50, not voting 23; as follows: 

YEAS—Measrs. Allison, Ames, Anderson, Baldwin, 

Banks, Beaman, Benjamin, Bingham, Blaine, Blair, 

~Boutwell, Bromwell, Broomall, Buckland, Butler, 
Cake, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Coburn, Cook, Cornell, Covode, Cullom. Dodge, 
Donnelly, Driggs, Eckley, Eliot, Farnsworth, Ferriss, 
Ferry, Fields, Garfield, Gravely, Halsey, Hamilton, 

. Hooper, Hopkins, Hulburd, Hunter, Julian, Kitchen, 
Koontz, illiam Lawrence, Lincoln, Loughridge, 
Lynch, McCarthy, Mercur, Miller,’ Moore, ‘Moor- 
head, Morrell, Myers, O'Neill, Orth, Paine, Perham, 
Peters, Plants, Poland, Polsley, Price, Sawyer, 
Schenck, Scofield, ‘Shanks, Shellabarger, Spalding, 
Taffe, Trowbridge, Upson, Burt Van Horn, Van 
Wyck, Ward, Cadwalader C. Washburn, William B. 
Washburn, Welker, Thomas Williams, William Wil- 
liams, James F. Wilson, John T.: Wilson, Stephen F. 
Wilson, Windom, and Woodbridge—87. 

NAYS— Messrs. Archer, Delos R. Ashley, Baker, 
Barnes, Boyer, Brooks, Burr, Dawes, Denison, Eld- 
ridge, Fox, Getz, Glossbrenner, Griswold, Haight, 
Harding, Chester D. Hubbard, flumphrey, Ingersoll, 
Judd, Kerr, Ketcham, Laflin, George V. Lawrence, 
Loan, Logan, Marshall, Marvin, McCullough, Mor- 

an, Morrissey, Mungen, Niblack, Nicholson, Noell, 

helps, Pile, Pomeroy, Pruyn, Raum, Robertson, 


Robinson, Ross, Sitgreaves, Smith, Stewart, Taber, 
Robert E. Van Horn, Van Trump, and Wood—50. 

NOT VOTING—Messrs. James M. Ashley, Chanler, 
Beeleston, Finney, Hayes, Hill, Holman, Asahel W. 
Hubbard, Kelley, Kelsey, McClurg, Newcomb, Pike, 
Randall, Selye, Stevens, Stone, Taylor, Thomas, 
Twitchell, Van Aernam, V 


an Auken, and Henry D. 
Washburn-—23. 
So (two thirds not voting in favor thereof) 
the rules were not suspended. 
Mr. BANKS resumed the floor. 


NATIONAL MILITARY AND NAVAL ASYLUM. 


Mr. SCHENCK. I ask the gentleman from 
Massachusetts to yield to me for a few mo- 
ments. There has just come over from the 
Senate a bill requiring immediate action. 

Mr. BANKS. Iwil yield if it will not con- 
sume much time. 

Mr. SCHENCK. I ask unanimous consent 
to make a brief explanation in reference to 
this bill. 

The SPEAKER. Is there any objection to 
the gentleman from Ohio making a brief expla- 
nation ? 

There was no objection. 

Mr. SCHENCK. Mr. Speaker, the bill which 
I-desire the House to consider at this time is 
‘“‘An.act to. amend an act entitled ‘An act to 
amend an:act entitled ‘An act to incorporatea 
National Military and Naval Asylum for the re- 
lief of the totally disabled officers and men of the 
volunteer forces of the United States, approved 
March 21, 1866.’’’ In the present organization 
of this national asylum, the board of managers 
consists of twelve. persons, the-President of the 
United States, the Chief Justice of the United 
States, and the Secretary of War being mem- 
bers ex officio of this board. The nine others 
are divided into three. classes, one third being 
elected every three years by the Senate and 
House of Representatives. Seven members of 
the board are required to constitute a quorum 
for the transaction of business. Now, thereis 

‘in the law a provision that no member of Con- 
_ gress shall be eligible to election as a member 
of this board, This was found inconvenient in 


4 


practice ;:and:in consequénce.of thé -president 
_of the -board,;Genéral Burien, having heen. 
-elected.a inember.of Gongress; the Honse, some. 


three or four weeks ago, passed a bill removing |}: 


to haspadsod inthe 


this disqualification:of members -of Congress. ` ea: 


The Senate at that time refused to--pass the 
Dill, which metiwithno.opposition:in this House. 

--Butinow the Senate-has-sent to: the Housea 
similer bill taking away that-disqualificationiof 

members of Congress. The oceasion of itis 
one of great emergency. The board -are-now, 
assembled: here: in: Washington; :pursuant to 
notice: Many:members of ‘it- are present for 
-the purpose.of holding.their regular. meetings 
and-transacting business: of:great importance. 

The. President of the United-States cannot be 

expected to. attend. The.Chief Justice: and 
‘Secretary of War: are'in attendance. at. some 

inconvenience. ‘Thereare four other members 

of the board. -A quorum cannot be obtained 

aslongas General Burer, who is a member of 

theboard, is disqualified. The consequenceis, 
no. business. can be done, and the board is 

broughttoadeadlock. ‘The Senate has passed 

this. .bill-to remedy the difficulty by removing 
this. disqualification. 

Mr. ROSS. I would inquire if the gentle- 
man does not think we can procure competent 
meén outside of Congress for the duties? 

Mr. SCHENCK. Beyondall question. -But 
the difficulty isthe board is brought to a stand- 
still, and I suppose it is not in any proper 
sense a disqualification to be.a member of Con- 
gress. I think’ my friend from Illinois: [Mr. 
Ross] would be.a most excellent :member of 
this board, ‘notwithstanding: his occupying. a. 
seat-here. It is providedin the law—and that 
is not interfered with by this bill—that no two 
members shall be fromthe same State. Three 
members are-elected every three years, and 
the term. of service is nine years. 

Without detaining the House any longer I 
ask that the bill may be now put on its passage, 
because without this action of Congress the 
board cannot get along with their business, 
being only able to. get six members: together, 
whereas it takes seven to constitute a. quorum. 

` The SPEAKER. . -The Clerk will report the 
bill for information ,after:which the Chair will 
_ask for objections, if. any. 

The bill was read. It simply amends the 
act of March 21, 1866, by striking out the 
words “not members of Congress.” 

No objection being made, the bill was taken 
from the Speaker’s table, read a first and 
second time, was ordered to be reada third 
time; andit was accordingly read the third 
time, and passed. 

Mr. SCHENCK moved to reconsider the 


vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was. agreed ‘to. 


COMMITTEE. ON. FOREIGN AFFAIRS. 


Mr. BANKS. I trust the House will now 
act on the resolution which I have sent to the 
Chair. 

The resolution was read, as follows : 

Resolved, That in view of events transpiring onthe 
northern frontier of the United States, it is.expedi- 
ent thatthe standing Committee on Foreign Affairs 
should benow appointed by the Speaker, for the pur- 
pose of considering the foreign relations of the Uni- 
ted States. i 

Mr. BANKS. The reason I assign for offer- 
ing this resolution at the present time is the 
fact that during the month of February a bill 

assed to a second reading in the: House of 
Lords providing for a confederation of the 
British Provinces, and contemplating the foun- 
dation of a State or an. empire that may: here- 
after surpass in power that of England, and 
equal that of the United States, or, as was said | 
by its mover-‘‘ be second only to that:of Rus- 

1.7? i : 
The Legislature of Maine, most interested.m 
this movement, has, through its Committee on 
Federal Relations, made a report adversely to 
this project and presented resolutions on the 


subject, which I shall ask the Clerk to read. | 
The:stage through ‘which the bill just alluded. 


establishment ofan empire founded upon: io- 


-narchieal principles so near to usas tó influence 
public opinion, and which. cannot put havein 
the,future.a material if not a controlling in- 


-fluence,over the affairs.of the -American:Gov- 
‚ernment. 


I. send tothe Chair the concluding paragra 
of the- report: and resolutions. submitted tothe 
Legislature of-Maine. ; 
-The Clerk read as follows: 


“ We would do nothing to aceelergte the progress - 
of political opinion throughout British North:Amer- 
ica. Republican institutions should never be. as- 
sumed by any people until the whele population 
has been inured to habits of self-government and 
thoroughly imbued with the principle of. implicit 
obedience to law, whenever that law js the declared 
will of a majority, Hence we discard all thoughts of 
the annexation of the North American Provinces to 
this Republic, and cheerfally await the matured 
wishes of our neighbors. If the advantages, com- 
mercial and social, which shall follow their union 
with the Republic are less in their estimation than 
the corresponding burdens of greatly increased tax- 
ation and the instability of Administrations, they 
must enjoy without interference on our part that 
‘form of governnent. most congenial to the ‘tastes, 


-habits,,and interests of their people, in the assurance 


that nothing but friendly relations can: grow. out of 
the existing state of things. They can never hein- 
volved in.a war with us unless: it isforced upon them 
by the circumstances of their political condition. 
‘In view of these facts the committee-xeport the 


‘following resolutions: 


‘Resolved, That any attempt on ‘the part of the 
Imperial Government of Great Britain to establish 
monarchical government in North America, or to 
place a vice royalty by actof Parliament over her 
several North American Provinces, would be an im- 
plied infraction of those principles of government 
which this nation has assumed to maintain upon this 
continent. Panes y 

“ Resolved, Thatthe people of Maine; deeply inter- 
ested in the preservation of peace and of friendly 
relations with the people of British North America, 
respectfully appeal to the United States Government | 
to interpose its legitimate influence in friendly and 
earnest remonstrance with the British Government 
against establishing any system, of government in 
North America the influence of which would en- 
danger the friendly: relations of the people. of. the 
British Provinces with the people of the United 


Resolved, Thatthe Governor be requested to trans- 
mit copies of the foregoing report and resolves to the 
President of the United States and to each House of 
Congress.” 

Mr. ELDRIDGE. I wish to suggest to the 
gentleman from Massachusetts [Mr. Bayxs] 
that this seems to me to be rather an inop- 
portune time for us to be protesting against the 
establishment of an empire upon this conti- 
nent after we have just placed under military 
rule and under despotism ten of our own States. 
It seems to me, sir, that our remonstrance 
would have much more force and effect if we 
should wait to make it until the Republic is 
restored and until the States are relieved from 
the despotic rule which the last Congress im- 
posed upon them. 

I think, sir, that it would have more moral 
power and influence if-we wait for the time 
when these States can be.relieved - from the 
operation of the despotic rule which we have 
established over them. 7 

Mr. BANKS. -Allow me to say that. the 
object of the motion. of the, gentleman: from 
Pennsylvania, [Mr. Srevens,] for which ‘the 
gentleman from Wisconsin voted, was to. ac- 
complish the purposes which he now desires, 
and that is the early restoration of the States 
of the Union to their full privileges; so far as 
consistent with the safety of the Government. 

But, sir, it is not intended to present at this 
time any protest against the confederation of 
the British Provinces. ; The resolutions. which 


I have had read. from the State of Maine were 


read merely.for information, All I ask.is that 
a committee: shall be appointed to which any 
instructions in reference to this matter may.be 
given by the House. 

.Mr. BLAINE. I-would inquire of the gen- 


_tleman, as the former chairman of the Com- 


mittee on Foreign Affairs, whether the only 
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action which is at all possible to be contem- 
lated, if this committee is appointed, will not 
e merely a protest. Does the gentleman con- 
template as within the realms of possibility that 
this Congress at this session can do anything 
more than that, even if as much? . 

Mr. BANKS. I do not contemplate any 
positive action; all I ask is the ‘appointment 
of the committee, so that there may be some 
agency through which the House- can act upon 
this question. 

Mr. BLAINE. It must be apparent to the 
members of this House that there is no greater 
exigency forthe appointment of the Committee 
on Foreign Affairs than there is for the appoint- 
ment of any other committee, and it seems to 
me that if the House votes now to appoint the 
Committee on Foreign Affairs we might just 
as well adopt a resolution to appoint all the 
standing committees. Iam not aware that the 
gentleman contemplates any such decisive ac- 
tion as would engage the attention of a stand- 
ing committee of the House. This matter 

` certainly cannot go beyond a mere protest, and 
if we are to appoint this committee it seems to 
me we might as well appoint all the standing 
committees of the House. 

The resolutions of the State of Maine which 
have been read, and to which the attention of 
the House has been called, do not contem 
plate any positive action. They contemplate 
merely arespectful protest, and I see no reason 
why we should appoint this committee now, 
and I hope the motion of the gentleman will 
not prevail. 

Mr. BANKS. It is not impossible tbat 
within a few weeks. Congress’ may adjourn 
until October or even until November. This 
question of confederation affects not alone the 
interests of the British Provinces, but ours also, 
and it is certainly proper that its effect upon 
the interests of this country should be con- 
sidered, or at least that we should have an 
organized committee that shall have power 
to consider its bearing upon our interests, 
whether it be for the purpose of making a pro- 
test or for more decided action. It is neces- 
sary that we should ascertain the full effect of 
this measure when consummated and that it 
should be understood. I ask the previous 
question. 

Mr. MILLER. I ask the gentleman to 
allow me to move to amend his resolution so 
as to provide for the appointment of all the 
committees. 

Mr. BANKS. 
pose. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof Mr. Baygs's resolution was 
agreed to. 

Mr. BANKS moved to reconsider the vote 
by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. i 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. McDox- 
ALD, its Chief Clerk, announced that the Sen- 
ate had passed joint resolutions of the follow- 
ing titles, in which the concurrence of the 
House. was requested: 

A joint resolution (S. R. No. 1) presenting the 
thanks of Congress to George Peabody ; and 

A joint resolution (S. R. No. 15) for the 
relief of the freedmen or destitute colored peo- 
ple of the District of Columbia. 


DUTIES ON HAWAIIAN VESSELS. 


Mr. ELIOT, by unanimous consent, intro- 
duced a joint resolution to authorise the re- 
funding of discriminating duties exacted upon 
merchandise imported into the Hawaiian Isl- 
ands; which was read a first and second time. 

The joint resolution was read at length. It 
authorizes the Secretary of the Treasury to 
remit or refund all duties which have been 
assessed since the Ist day of January, 1865, on 
Hawaiian vessels and their cargoes, beyond 
the amount which would have been payable on 
vessels of the United States and their cargoes. 


I cannot yield for that pur- 


- The joint resolution was then ordered to be 
engrossed and read a third time; and being 
engrossed, it. was accordingly read the third 
time. : 

The question was upon the passage of the 
joint resolution. 
- Mr. WILSON, of Iowa. JI hope the gen- 
tleman from Massachusetts [Mr. Error] will 
give the House some explanation of this joint 
resolution, and the necessity for its passage at 
this time. — - š 

Mr. ELIOT. Jn 1824 Congress passed a law 
authorizing the President of the United States, 
by proclamation, to permit the vessels of any 
foreign country to enter into the ports of this 


i country with their cargoes without the payment 


of any duties, whenever. that foreign country 
made the same provision in regard to vessels 
and cargoes from the United States. 

In 1828 Congress passed a law additional 
to that of 1824, and enlarging somewhat its 
provisions. * The Hawaiian Government has 
never discriminated at all against the vessels 
of the United States. But no official notice 
of that fact was given to the Government of 
the United States until. December, 1866; at 
which time, by a proclamation of the Presi- 
dent, the laws which had been passed thereto- 
fore were extended to cover the vessels and 
cargoes from the Hawaiian Islands. 

But there have been two or three cases where 
duties have been assessed and exacted upon 
Hawaiian vessels, because of the fact that the 
Department had not official knowledge of the 
exemption of American vessels and cargoes by 
the Hawaiian Government. Application is 
now made for the remission of those duties in 
accordance with the previous law. I am in- 
formed that there have bcen but two or three 
such cases; and the whole extent of this joint 
resolution is to permit the duties exacted in 
those cases to be refunded. The amount in 
one case is about five thousand dollars; in 
another case it is about two thousand four 
hundred ; at least such is the information given 
to me by the Department. 

The joint resolution was then passed. 

Mr. ELIOT moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

REVISION OF THE TARIFF. 

Mr. JUDD. I call for the regular order of 
business. 

The SPEAKER. The regular order is the 
call of States for resolutions, beginning with 
the State of Pennsylvania, where the call last 
rested. The pending question is upon a reso- 
lution submitted by the gentleman from Penn- 
sylvania, [Mr. MoorweaD, ] upon which he has 
called for the previous question. The Clerk 
will read the resolution. s 

The Clerk read as follows: 


Resolved, That the tariff bill, being House bill No. 
718 of the Thirty-Ninth Congress, together with the 
pending amendments, be referred to the Committee 
of Ways and Means when appointed: 

The question was upon seconding the call 
for the previous question. 


The SPEAKER. The Chair will state that | 


if the call for the previous question should not 


be seconded, and any member rises to debate | 


the resolution, it will go over under the rules. 

Mr. WILSON, of Iowa. I would inquire of 
the gentleman from Pennsylvania [Mr. Moor- 
HEAD] if it is his intention to follow up this 
resolution with another requiring the imme- 
diate appointment of the Committee of Ways 
and Means. 

Mr. MOORHEAD. I would 
say—— 

Mr. BENJAMIN. I object to debate. 

Mr. HOOPER, of Massachusetts. 1 would 
inquire if the gentleman: from Pennsylvania | 
weuld withdraw his call for the previous ques- 
tion and allow me to offer an amendment to 
his resolution ? 

Mr. FARNSWORTH. Irise to a privileged į 
motion. I move that the House now adjourn. | 


It is not. 


The SPEAKER, The gentleman from Penn- 


sylvania [Mr.-Moorneap]: is entitled to the 
floor unless he surrenders it. | 

Mr. INGERSOLL. Could not the gentle- 
man from Pennsylvania yield to allow me to 
introduce a bill for consideration at the. present 
time? : ao 

The SPEAKER. If no gentleman objects. 

Mr. FARNSWORTH. | TI object. G 

Mr. CHANLER. I would inquire of the 
Chair if there is any necessity for action upou 
the bill to which the gentleman. from: Pennsyl- 
vania [Mr. Moorueap] refers in his resolution, 
now that we have passed a bill in relation to 
the tariff on wool? 
` The SPEAKER. That is not a question for 
thé Chair to answer. 

Mr. MOORHEAD. I insist upon my call 
for the previous question. _ 

Mr. FARNSWORTH. I now make the 
motion that the House adjourn. 

The SPEAKER. Before putting the ques- 
tion on the motion to adjourn, the Chair asks 
consent to lay before the House some execu- 
tive communications and other. documents. 

There was no objection. 

ELECTION CONTEST~—BIRCH VS. VAN HORN. 

The SPEAKER laid before the House pa- 
pers in the contested-election case of Birch vs. 
Van Horn, from the sixth district of Mis- . 
souri; which were referred to the Committee 
of Elections. ` 

APPROPRIATIONS FOR SHAWNEE INDIANS. 

The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, transmitting estimates of appropria- 
tion for fulfilling treaty stipulations with the 


I| Shawnees; which was laid on the table, and 


ordered to be printed. 
CUBTOMS REVENUE LAW. 
The SPEAKER also laid before the House 


a communication from the Secretary of the 
Treasury, transmitting the draft of a general 
customs revenue law, prepared in compliance 
with the resolution of June 26, 1866; which 
was laid on the table, and ordered to be printed. 

The question being taken on the motion of 
Mr. FARNSWORTH that the House adjourn, there 
were—yeas 70, noes 22. 

So the motion was agreed to; and the House 
thereupon (at two o’clock and thirty minutes 
p. m.) adjourned till Monday next. 


PETITION, 


The following petition was presented under the 
rule, and referred to the appropriate committee: 

By Mr. EGGLESTON: Tho petition of John Gra- 
ham and 50 others, citizens of the United States, pray- 
ing for a charter to build a railroad from the city of 
Washington to Cincinnati, Ohio. 


IN SENATE. 
SATURDAY, March 9, 1867. 


Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. 

Hon: Jacos M. Howard, of Michigan, 
appeared in his seat to-day. 


ACADEMY OF SCIENCES. 

The PRESIDENT pro tempore laid before 
the Senate the report of the proceedings of the 
National Academy of Sciences during the year 
1866. 

Mr. WILSON presented the following reso- 


-lution; which was referred to the Committee 


on Printing: 


Resolved, That there be printed of the report of the 
National Academy of Sciences for 1866, in addition to 


the usual number, one thousand extra copies for the 
use of the Academy. 


ALEXANDRIA ELECTION. 

Mr. VAN WINKLE. I have been requested 
to present a petition of officers and citizens of 
Alexandria who were here yesterday, asking 
that action may not be taken on the joint reso- 
lution declaring the municipal offices vacant 
until they can be heard -in` opposition to it. I 
believe they design presenting a more extended 
petition which will be ready on Monday. I 


1867. 


THE CONGRESSIONAL GLOBE. _ 


believe the resolution referred to is now on the 
table. I ask, therefore, that this petition be | 


read and laid upon the table. 

~ The Secretary read as follows: 

To the Senate and House of Representatives in Congress 
‘assembled: awe eee Ee Nan ee 
The undersigned, citizens of Alexandria, Virginia, 

beg leave. to present as their request, on behalf.of the 

people of their city, that your honorable bodies will 
delay action upon the joint resolution concerning tho | 
vlection held in thesaid cityon March 5, 1867, until your 
petitioners and the citizens of Alexandria :generally 
can make known to your honorable bodies by ex- 
tended petitions and other apt means, .as shall to 
your. honorable bodies seem meet, that the consti- 
tuted authorities of Alexandria did not desire or pre- 
sume to defy the laws ofthe United States, or mali- 
ciously and intentionally deprive any portion of our 
population of anyright or franchise which they might 
possess under the laws of the land, and that if errors | 
were committed they were unintentional and the 
result of improper construction rather than malicious 
purpose. We ask: your honorable bodies to take the 
willingnéss of our people to correct any errors which 
may have been committed as the evidence of their 
purpose and desire to conform to the laws which are 
passed for their government,- 
į HUGH LATHAM, Mayor; 
GEORGE BRYAN, 
President Board of Aldermen; 
JOHN B. SMOOT, 


President Common Council + 
GEORGE T. WHITTINGTON, 
AMIESON, 


Mr. WILSON. Before the petition goes 
upon the table, I desire to say a word. When 
the intelligence arrived here that the city au- 
thorities of Alexandria had refused.to comply 
with the law of the country, and had refused to 


receive the votes of the colored portion of the 
citizegs, I submitted the joint resolution to 
which this petition refers. Yesterday a com- 
mittee from Alexandria, headed by the mayor 
and other persons of character and influence 
there, called on me here in the Senate and 
stated that they had no idea or intention of 
setting aside the laws of the United States or 
of disobeying those laws. The military govern- 
ment law had not been officially published; the 
appointment of a commanding general for the 
. district, under that law, had not been made; 
. and they did not think that law applied to 
their recent election; but they said that at any 
future election they would receive those votes 
and treat them the same as any others; they 
would certainly do so at the May election, 
when it shall come off. Their action at the 
last election they said was not with any inten- 
tion of disobeying the law. . After this expla- 
nation I did not call up the joint resolution, as 
I had intended to do. ‘ 

Mr. VAN WINKLE. I was called out 
yesterday, and had about five minutes conver- 
sation with these gentlemen, with only one or 
two of whom had I any previous personal 
acquaintance, and their remarks to me were 
similar to those stated by the Senator from 
Massachusetts as having been made to him. I 
saw in the papers last evening that they had 
called on the Attorney General of the United 
States as to the course they should pursue, and 
that officer had declined to give an opinion in 
the short time allowed, but had incidentally 
expressed the opinion that they would not he 
under the military bill until military possession 
was taken of the State. They said they were 
entirely willing the election should be set aside, 
and another one held in conformity to the 
principles of the military bill. 

Mr. JOHNSON. I have been brought per- 
haps more directly tn communication with 
these gentlemen than either of the honorable 
members who have spoken. Their statement 
to me was that they had consulted all the pro- 
fessional gentlemen of Alexandria. upon the 
question as to the right of the blacks to vote, 
and they had all given an opinion that they had 
no such right; there was no law to authorize their 
voting at that time. Not being satisfied with 
that they came to Washington and applied to 
the Attorney General to give an opinion, and 
he stated that his engagements were such that 
it was impossible for him then to examine the 
question. The exclusion of the blacks from 
voting was therefore, on their part, because 


they were. advised by persons in whom they had 
every tight to confide that they were not en- 
titled to vote at that election. They expressed 
to me, as they did to both the Senators who 
Have spoken, their fixed determination to carry 
out to the very letter the legislation which 
Congress had adopted on the subject. 

“Phe petition was ordered. to lie on the 
table. : ae aS 

- PAPERS WITHDRAWN AND REFERRED. 

_.:On motion of Mr. DAVIS, it was 


Ordered, That the petitions and papers in the cases 
of Parker Quince, George Ashley, and Anna-M. Ro- 
baldo, be taken from the files and referred to the 
Committee on Olaims. f 


On motion of Mr. HOWE, it was 
Ordered, That John Kirkwood have leave to with- 
draw his petition and papers. 
On motion of Mr. HOWE, it was 
Ordered, That the papers relating to the claim of 


Norman Wiard be taken from the files and referred 
to the Committee on Claims, 


“On motion of Mr. CONNESS, it was 


Ordered, That the papers relating to commercial 
reciprocity between the United States and the Sand- 
wich Islands be taken from the files and referred to 
the Committee on Foreign Relations. 


On motion of Mr. HOWARD, it was 
Ordered, That Waiter F. Halleck have leave to 
withdraw his petition and papers. 
g REPORTS OF COMMITTEES. 


Mr. WILSON; from the Committee on Mili- 
tary Affairs and the Militia, to whom were re- 
ferred a memorial of officers of the twenty-first 
regiment New York cavalry, a joint resolution 
(S: R. No. 4) for the relief of Daniel Elis, and 
a joint resolution (S. R. No. 9) in favor of 
A..W. Walker, asked to be discharged from 
their further consideration, and that they be 
referred to the Committee on Claims, which 
was agreed to. 


INDIAN COMMISSIONERS. 


Mr. HENDERSON. I am instructed by 
the Committee on Indian Affairs to whom was 
referred the bill (H. R. No. 1) making appro- 
priations for the expenses of commissioners 
sent by the President to the Indian country, to 
report it back and recommend its passage. I 
ask for its present consideration. 

By unanimous consent the bill was consid- 


ered as in Committee of the Whole. It pro- 
poses to appropriate $20,000 to pay the ex- 
penses of commissioners sent by the President 


to the Indian country. 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. i : 

MESSAGE FROM THE HOUSE. 


A message froin the House of Representa- 
tives, by Mr. Cuinron Luoxn, its Chief Clerk, 
‘announced that the House had passed a joint 
resolution (H. R. No. 2) to authorize the re- 
funding of discriminating duties upon merchan- 
dise imported in Hawaiian vessels, in which 
the concurrence of the Senate was requested. 


DESTITUTION IN THE SOUTH. 


Mr. TRUMBULL. The Committee on the 
Judiciary, to whom was referred a communi- 
cation from the War Department, transmitting 
one from the Commissioner of the Freedmen’s 
Bureau respecting the want, and danger of 
starvation, in several of the southern States, 
have instructed me to report a joint resolution, 


and I ask for its present consideration. It |; 


ought to be voted on promptly, if at all. 

he joint resolution (S. R. No. 16) for the 
relief of the destitute in the southern and south- 
western States; was read twice by unanimous 
consent, and considered as in Committee of the 
Whole. It proposes to.empower and direct 
the Secretary of War to issue supplies of food 
sufficient to prevent starvation and extreme 
want among all classes of the people in those 
southern and southwestern States where a fail- 
ure of the crops and other causes have otca- 
sioned wide-spread destitution ; the issues are 
to be made through the Freedmen’s Bureau 
under such regulations as the Secretary of War 
shall prescribe. One million dollars is appro- 


| the direction of the 
men’s Bureau. <" ee es os 
`- Mr. TRUMBULL. -I send to ‘the desk the 
coe of General Howard, and T ask that it-be 
read. : $ 3 -i = 4 fe Re ERE A 
The Secretary read as follows: . 


Wan DuparruEnt, BOREAU OF- 
REFUGEES, FREEDMEN, AND ABANDONED. LANDS, 
`- WASHINGTON, March 8,130% 
Sir: In answer to the resolution of the Senate of 
the United States I have the honor to report:as fol- 
Jows: oi ben fe : oe. 
From official sources, and confirmed by gentlemen 
from different sections of the South, me Pte is 
thirty-two thousand six ‘hundred and sixty-two 
whites, and twenty-four thousand two hundred -and 
thirty-eight colored people, making in all fifty-six 
thousand nine hundred who will need. food from 
some source before the next ¢rop-can relieve them. 
The number of rations for all per month, one million 
seven hundred and seven thousand. For five months 
the probable timerequired, eight million five hundred 
and thirty-five thousand rations, attwenty-five cents 
per ration, the estimated cost, will be $2,183,750, -Of 
this sum an appropriation‘has already been made for 
the five months to the amount of $625,000, leaving an 
additional sum required of $1,508,750. ‘This sum I 
deem sufficient to meet the extreme want occasioned 
by failure of the crop, and other causes referred to 
in the resolution of inquiry. The present appropria- 
tion is ample, provided the issues be confined to the 
classes named in the Freedmen’s Bureau act; but the . 
additional sum named will be requirod should the 
issue be extended as contemplated in the foregoing 
estimate. ee 
The following table affords the detail of the esti- 
insta fon the several States where want is reported 
o exist. 
Very respectfully, your obedient servant, 
a 0. 0. HOWARD, 


Maj. Gen., Commissioner Bureau of Refugees, &e. 
Hon. B. F. Wank, President of the Senate. 


_ P. S. Since my report was drawn up I received a 
joint estimate from the assistant commissioner and 
Governor of Georgia greatly exceeding the amount 
in the table: I am, however, unwilling to recom- 
mend a larger appropriation for Georgia before 
another estimate shall be made based on a thorough 
inspection, $ j Fe 
Very respectfully, your obedient servant, 
0. 0. HOWARD, 
Major General, Commissioner, 
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Mr. TRUMBULL. As one of the members 
of the Judiciary Committee from whom this 
joint resolution comes, I was very reluctant 
indeed to agree to recommend any appropria- 
tion of this kind, lest it should discourage 


efforts on the part of worthless persons to make 
a support and living for themselves. While I 
was quite willing, and I am sure every member 
of the Senate would be willing, to vote money 
out of the Treasury of the United States to 
save from actual suffering and starvation any 
portion of our population, whether they may 
have been loyal or disloyal, I was unwilling to 


give any sort of encouragement to persons in 


priated for the purpose, to be expended under | the rebel States, or to hold out any sort of hope 


40 


is over, suffer and perish for the want of the 
necessaries. of life; and on the testiinony of 
General Howard that such would be the case 
unless something was done, and having gréat 
confidence in the judgment and discretion of 
that officer, and that he would not improperly 
make distribution under the’ provisions of this 
resolution, the committee “tame to the coriclu- 
sion to recommend to the Senate the appro- 
priation of $1,000,000 for this purpose. 

It will be observed that General Howard 
estimated the amount at $1,508,750; but as 
the summer season is coming on, when the 
class of persons-now so destitute and suffering 
will be able to do’something to support them- 
selves, the committee have ‘struck down the 
amount to $1,000,000, and they report the reso- 
lution in the form that it has been read to the 
Senate, and recommend its. passage. 

I shall be glad if this appropriation of money, 
should it be made by the Congress of the Uni- 
ted States, shall have a tendency to overcome 
any of that disloyal feeling which still lingers 
in the South; and I trust that, in addition to 
the relief which it shall afford to the starving 
and the destitute, it will carry, if passed by the 
Congress of the United States, to the people 
of the southern States the assurance that the 
Government is disposed to deal kindly and 
beneficently with them, and that there is no 
disposition on the part of the Government to 
deal cruelly or harshly; and we may in that 
way, in bringing about a good state of feeling, 
and by the. exhibition of this generosity on 
the part of the Federal Government, even to 
those who are its enemies, receive’ a full re- 
turn for the amount of money whith shall be 
voted, in addition to the relief which it will 
afford to those who are actually suffering for 
the want of the necessaries of life. 

Mr. STEWART. lt seems to me that no 
one who has given this subject careful consid-, 
eration will doubt the fact that General Howard 
is correct, that wide-spread -destitution exists 
in large portions of the: southern country in 
consequence of the ravages of the war and the 
subsequent failure of the crops, and that there 
must be extreme suffering. Although ‘this 
relief goes to the families of those who have 
been disloyal, the women and children -per- 
haps are not guilty parties, and we- believe 
that the people of this country are unwilling 
even to see the disloyal die of starvation, and 
consequently the committee have reported this 
resolution. It does not appropriate as much 
as General Howard asked for; but we believe 
that by his economical management and dis- 
crimination he will be able to relieve the larger 
portion of the suffering, the more extreme 
cases, and accomplish great good. I hope 
the resolution will pass. 

Mr. POMEROY. Ihave had, and I suppose 
‘every Senator has had his attention called to 
the condition of some portions of the southern 
States. Iknow that individuals have exerted 
themselves to a considerable extent to relieve 
the want and suffering which exist there; but 
I believe that voluntary and individual effort 
will be entirely inadequate. I know societies 
have been formed, and. men are contributing 
liberally in many of our cities to aid in reliev- 
ing this destitution. I should be glad if that 
were sufficient; but the suffering is ‘so wide- 


not only in the national Congress, but inthe 
‘North and throughoutthe country, < = > 
Mr. SPRAGUE. General Howard’s. esti- 


mate is $1,500,000... The committee recom- 


mend $1,000,000, Itseems to me.that the rec- ; 


ommendation of the. General ‘should be con- 
sidered. 
amount that will relieve the suffering and des- 
titution. there. I should be glad to vote to 
‘add $500,000 to the amount recommended by 
the committee. I.know-of no officer or man 
in this country.in.whose hands I would. so 
freely place any amount that the Government 
‘ean give. I do not. know’ of any man who 
would distribute these. charities ‘better than 
General Howard, and I do not think ‘there 
‘will be any mistake on our part if we'should 
amend the resolution so as to comply with his 
suggestion. J therefore propose to amend the 
joint resolution by increasing the appropria- 
tion to $1,500,000, and I trust the Senate will 
agree to the amendment. i : 
Mr. DOOLITTLE. Mr. President, I for 
one am disposed to favor this amendment of 
the Senator from Rhode Island. I not only 
have received many letters bearing on this sub- 
ject, but just. before the commencement of the 
last session. of Congress I ‘spent a month or 
more in traveling through the States of the 
South, and from information derived from per- 
sons from all the States of the South I came 
into possession of facts which satisfied me that 
it would be utterly impossible for the people’ of 
some portions of those States to go through 
until the next crop should be raised without 
actual starvation, such as has never existed on 
this continent. . At the very best, throughout 
the whole of the southern States there was not 
to exceed one fourth of a crop of corn and 
breadstuffs, not over a fourth of a crop of cot- 
ton, and in Louisiana very little sugar was 
raised. The State of Texas has, ‘perhaps, a 
third. of a full crop of corn and a half crop of 
cotton, and is well enoygh, rich enotigh, per- 
haps the richest of the States of the South at 
the present time; for during the war the com- 
munication across the State of Texas in the 
transportation of cotton into Mexico, where it 
was taken by the French, in payment for which 
they gave gold and silver, was so great that even 
at the present time in the State-of-Texas the 
currency of the people is gold and silver, as it 
is in California, Nevada, and the mining States. 
But when -you get into the States east of that, 
into Alabama, into Georgia, into North and 
South Carolina, the failure of the crops, the 
breaking up of society, the change of the sys- 
tem of labor have ‘léd to the’ presentation of 
such.a spectacle as appeals‘ to the good sense 
and the charity and the magnanimity of ‘the 
whole American people, Tam, therefore, per- 
fectly willing to join with the Senator from 
Rhode Island and give this amount into ‘the 
hands of General Howard to meet these cases 
of destitution. Asa matter:of course, General 
Howard and the officers under him wil render 
an account as to the mode of expenditure. 
Mr. JOHNSON. Being a member of the 
committee which reported this resolution, and 


having agreed in committee to reduce’ the ap- | 
_propriation asked for by General Howard from 


$1,500,000 to $1,000,000, I should not have 
offered an amendment to enlarge the amount 
suggested by the committee; but the General 
himself, although he may be able to accom- 
plish the object of such an appropriation with 
$1,000,000, is by no means certain that such 
will be the case. He thinks that there may be 
cases. of starvation, and, in cotamon with all 
who have hearts within their bosoms, he is 


He thinks $1,500,000 is the lowest. 


— March 9, 


‘exceedingly ‘anxious 1 personally, and 
‘above all for the reputation of the country, 


| that such a condition of things as the star- 


vation of our own people ‘should not eyen be 
put to ‘hazard. Without having been South 
Since the rebellion further. than. Virginia, I 
have, owingto-the factof my being a citizen of a 
‘southern State, had perhaps more intercourse 

both ‘personally. ‘and py. correspondence, wit! 

persons in those States than some Senators who 
come from other States; and I think.I am 
warranted ‘in. saying that it is. the. received 
opinion of the men of that section in whom all 
‘confidence is to be placed that starvation to a 
considerable extent is inevitable unless Cor- 
gress ‘extends a helping hand to avoid it. ‘The 
‘imarch‘of our armies—I find no fault with the 
generals in command, forall things must neces- 
‘sarily have «yielded to the exigencies in which 
they ‘were ‘placed, to the ‘duty in which ‘they 
were engaged of putting down the rebellion— 
the march of our armies through the South left 
large portions of that territory in a state of 
utter desolation, and :the.men who constituted 
‘the army of the confederacy were reduced to 
almost starvation before the surrender, having 
been fed for months upon what no northern 
man would consider to be food at all; and 
they returned, thereforé, to their homes in a 
great measure physically unable to work, and 
they all returned, even those who were phys- 
ically able to work, finding their homes in such 


ila condition that it was impossible for them ‘to 


provide for the wants of themselves and ‘their 
families, : ee, 

It'is true; Mr. President, that during the war 
I shared in the feeling which animated tall the 
loyal States, that at all hazards the Union was 
to be restored by the suppression of the rebel- 
lion; ‘but that having been accomplished, I 
‘am satisfied I but participate in the feelings 
which animate all tha Senators from the loyal 
States when I say that, without regard to their 
“past errors or their past crimes, we are bound 
to provide for them, not only as fellow- citizens, 
but as fellow-men, to guard above all against 
that worst of all deaths, starvation. I have 
been told by some of our own generals, par- 
ticularly those whose duty has been in the State 
of Alabama, that they have seen lying upom 
the roadside. men, women, and children ina 
state of starvation, dying for want of food. 

Itis dfe“also, Mr. President, to the citizens, 
of the South ‘who were ‘not entirely deprived 
of their property by the war to say that they 
have exerted themselves to the utmost, have 
offered to pledge whatever property they had 
left, for the purpose of raising means witk 
which to feed their starving fellow-citizens; 
but they have done all that they can accom- 
plish, and the South now is in a state of des- 
titution fully equal to that whieh led to the 
starvation of the Irish, which the people of 
the United States did all they could to arrest. 
I should therefore be exceedingly glad to have 
the appropriation increased to the amount 
asked for by the officer in whose hands it is to 
be placed; and I ‘am ‘sure I speak the senti- 
‘ment of the entire country, North and South, 
when I say that there was not during the war 
an officer who more zealously and gallantly 
performed his duty upon the field, or who has 
since discharged with greater skill and fidelity 
the trust confided to'him by Congress; and he 
tells us, what we must have known before, that 
no matter how large the appropriation, nota 
dollar of it will be expended unless he finds it 


“absolutely necessary in order to save American 


citizens from death by starvation. 

Mr. FRELINGHUYSEN, The committee 
who had this resolution in charge, after careful 
consideration and after having. an interview 
with the Commissioner, General Howard, came 
to the conclusion that ‘the best sum now to 
appropriate was $1,000,000. The object of 
this resolution is, according to its terms, to 
prevent starvation, to` prevent real want; and 

thik General Howard agreed with the com- 
mittee that the sum named, $1,000,000, would 
be sufficient for that purpose. 

This méasure, while I am on my feet, I will 


honored name he bears. __ ; 
‘Sir, we have had important legislation in 
‘Congress during the past session. Let us now 
consecrate it by this act of Christian ‘charity. 
Let the Commissioner be the almoner of this 
nation, and let the closing act before we sepa- 
_vate be one of sublime philanthropy. I trust 
the resolution will receive the unanimous vote 
of both, Houses of Congress. 
Mr. TRUMBULL. I will say a word upon 
the amendment proposed by the Senator from 
Rhode Island. The amount estimated by 
General Howard was $1,508,750. The com- 
-mitteé reported $1,000,000, The Senator from 
_ Rhode. Island proposés. to. incréase it to 
$1,500,000,.as proposed by General ‘Howard. 
But it will be observed, if Senators will look 
at General Howard’s letter, that in making up 
the sum of $1,508,000 he has given a státe- 
ment in detail of the number of persons, both 
whites and blacks, that will need assistance in 
these States, and then he estimates rations for 
all of them for ‘five months at twenty-five cents 
apiece. Now, they will not require these full 
rations for that time, and’ so we ate informed 
by General Howard himself; but it was 
thought there might be additional persons who 
would need something; and he’states in this 
communication, and so stated to the commit- 
tee, that he has now on hand all the money 
necessary to feed all the persons who ate des* 
tilute ‘and suffering in the South that it is 
proper to furnislt supplies to be embraced in 
the provisions of the Freedmen’s Bureau act, 
and this appropriation is to furnish supplies 
to outside persons. Of course he could not 
tell exactly what the amount might be. He 
has on hand now.unexpended $700,000. We 
appropriated the other day $625,000. That 
makes $1,325,000 that he has at his disposal. 
Now we propose another $1,000,000 for the 
outside persons not reached by the provisions 
of the Freedmen’s Bureau act. The commit- 
tee considered this subject carefully, had Gen- 
eral Howard before them, and I submit to the 
Senate that it would be better to adopt the 
suggestion of the. committee. of $1,000,000 
as being the proper sum necessary to appro- 
priate. I know that the feelings of Senators 
are touched by this appeal from the destitute 
and suffering, and they would ‘be willing to 
vote any amount perhaps that should be 
deemed to be necessary ; but the committee to- 
whom this subject was referred, and who have 
spent considerable time upon it this morning 
in connection with General Howard, came ‘to 
the conclusion that $1,000,000 was enough. 
[think the Senator from Rhode Island had 
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‘The amendment was rejected, 
-Mr. MORRILL, of Maine... I, 


: Ligh to make 
-a.suggéstion.to the. honorable, Senator, who 
reports this resolution. . It is with referen¢e.to 
the ground-on which-the. resolution: proceeds. 
‘Ido not know. what the honorable ‘Senator’s 
idea is of the power which is exercised’ here 
in this-grant. It will be seen that by the phrase-. 
‘ology of the resolution we make this. grant. 
in consequence of the failure of the crop. If 
itis on that ground, it is.a little difficult for me- 
-to see where we.get the authority. . a 
- Mr. TRUMBULL. That phrase is inserted 
in the resolution..to show how it happens that 
this destitution exists. The ground upon which 
I should put the authority'to -pass the resolu- 
tion is this: we have been engaged in a great 
war; during the progress.of that war the South 
has been overrun by our armies; and it is tiow 
stated to us that in.consequence.of. their being 
unable to raise any crops there a: portion of the 
inhabitants are in a starving condition; and I 
think upon the same -principle that.we-could 
take them'prisoners and feed them. as prisoners 
of war, we may, as a nation having control. at 
this time of all those rebel States, they still 
being under:military control, feed the starving 
and the destitute. . I have no doubt about the 
constitutional power to do that. The recital 
in the resolution, that it is in consequence of 
the failure of the crops that this destitution 
exists, might be left out of the resolution; I 
do‘ not think that affects it one way or the 
other. I presume we never should have been 
called wpon ‘or thought of appropriating any- 
thing in this case except for the recent war. 

. Mr. MORRILL; of Maine. I can under- 
stand that the resolution. might very properly 
be-passed upon the principle now. stated by 
the chairman of the Judiciary Committee. 
The difficulty is that the resolution itself neg- 
atives the idea that it proceeds upon. that 
ground. I suppose there is no difficulty in 
making this appropriation upon the ground 
that these people in the insurrectionary States 
are subject to our authority and are under our 
absolute control, and they are in some sense 
prisoners of war; we are so dealing with them 
to-day; and of course we may relieve any suf- 
fering that arises out of that actual condition 
of things. I do not doubt that at all. I sup 


osed it was upon, some puch- ground that the 
honorable chairman of the committee placed 
this resolution. I suggest to the chairman 
whether it would meet his views to strike out 
the words which I will read: 

In those southern’ and southwestern States where 
a failure of the crops and other causes have occa- 
sioned wide-spread destitution— 
and simply insert the words ‘‘in the insurrec- 
tionary States;’’ so that the resolution will 
read: i 

That the Secretary of War be, and he is hereby, 
empowered and directed to issue. supplies of food 
-sufficient to prevent starvation. and extreme want 
to any and all classes of the people in’ the insurrec- 
tionary States, &c. 

Mr. TRUMBULL. I should have no sort 
of objection to that amendment. - The joint 
resolution, I will state, was not drafted by 
myself. Ido ‘not think the amendment very 
material. I have ño objection to it. The 
resolution as it stands ‘states that the destitu- 
tion is occasioned ‘from failure of the crops 
and other causes,” which would bring them all 
in I suppose ; but if it will be more acceptable 
to the Senator from Maine, although I have 
no authority to agree to the amendment for 
the committee, as an individual I~have no 
1 objection to it. 
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tion to:that...5 isa we wtih” BL ate Va 
The PRESIDENT \‘pro:témpore.. ‘It willbe 
so modified unless objectéd to. = cii osii 
Mr. WILSON. Does the Sénatir fiom Maine 
strike dut the words ‘where extreme’ destitu- 
‘tution exists??? ‘I think ‘it would be well: to 
keep those words ia. . > toate sy” 
_ Mr. MORRILL, of Maine, Thatis implied 
in the preceding'language: ‘Theyare to rélié¥e 
suffering: and prevent ‘starvation. ; Jt ‘is all 
| inipliedin'that, e nyy olk abs (3 
| < Me: WELSON. -T'vote' for this “appropria- 
‘tronon ‘the "satie:ground ‘thiat:T. voted $24,000 
and other’ sutms'to the suffering ‘poor’of: this 
District/and, under'the peculiar ¢ireuistances 
of the’ case, theisame “as we votéd to: support 
‘the bureau. to take care Of ‘the refugees “and 
‘freedmen: “It appears: that: these people iby 
their condition -are’now ‘in‘need of Wid; and I 
‘vote'it justas cheerfully as I yoted for the other. 
Mr.: MORRILL, ‘of ‘Maine. ‘That “is. the 


‘ground on which I put it, I simply wished to 


exclude ‘any inference that it is simply on 
‘account.of the failure of the crops. 4 

Mr. DRAKE. The Senator'from’ Maryland 
proposes to insert in the resolution the word 
‘late’ before the word ‘‘insurrectionary.”’ . I 
‘would inquire, ‘sir, whether: the’ Congress of 
the United States has ever officially recognized 
the fact that those States are not’still in insur- 
rection ; whether the Congress: of the United 
States has ‘recognized the'fact thatthe rebel- 
lion in those States has been subdued? “If it 
has, then I think the insertion of the: word 
‘late’? -would be very correct ; if it has not, 
I object to the insertion of that word. I ask 
for information. ` : 

Mr. TRUMBULL. I think we had better 
leave out the word ‘‘late’”’ and avoid any con- 
troversy about it. 

Mr. JOHNSON. I have not the slightest 
objection to that; but I do not’see why the 
honorable member from Maine suggests his 
amendment at all. I think it better to pass 
the resolution just as the committee reported 
it, and I appeal, therefore, to the honorable 
member to withdraw his amendment. ; 

Mr. MORRILL, of Maine. If the chair- 
mian thinks so, I have no objection. 

Mr. JOHNSON. The amendment is with- 
drawn, I understand. 

Mr. MORRILL, of Maine. I rose more to 
suggest it to the chairman than for'any other 
purpose. _ If he‘attaches no importance to it, 
I will withdraw the amendment if it embar- 
rasses the resolution. TON 

The PRESIDENT pro tempore. The ainend- 
“ment is withdrawn. ea 

Mr. MORTON. I should like to inquire 
what evidence there is before this‘Senate that 
this appropriation is needed to prevent starva- 
tion? If it is needed for that putpose I am 
‘for it; but I should like to have some evidence 
upon that subject. A charity was never yet 
voted but what there were found. plenty. of 
persons to bring theniselyes within the -scope 
of it -and receive'the benefit of it. If we were 
to vote $5,000,000. for this purpose ‘there 
would be found’ plenty of persons “bringing 
themselves within the scope of it; and the full 
appropriation. would be expended. I think 
there is nothing so important to ‘this country 


‘at this time as a rigid. retrenchment in appro- 
priations. To vote a million here and amil- 
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lion there, for this purpose and for that, is a 
habit that must be arrested. The Government 
of the United States has become accustomed 
to dealing with large’sunts of money during 
the. war, and a million seems tobe a yery 
small sum; but I am ‘sute there is-nothing so 
important to the Government and to the great 
Union party as rigid retrenchment in expend- 
itures.: L am willing. to vote this $1,000,000 
if there be evidence that itis needed to pre- 
vent starvation; but if there be no sufficient 
proof on that subject, I am not willing to vote 
the money, because, as I have before remarked, 
whenever a charity is voted, there is no fail- 
ure in‘its-expenditure ; persons will always 
be found who are able to bring themselves 
within the scope of it and receive the benefit 
of it. I think there ought to be satisfac- 
tory evidence before this Senate before this 
$1,000,000 is voted. 

Mr. STEWART. I think the evidence upon 
that point is very conclusive. General Howard, 
in the administration of the affairs of the 
Freedmen’s Bureau, has had unusual oppor- 
tunities for ascertaining. these facts in detail. 
He- has reports from every district. He is in 
constant communication with them. If any 
officer of the Government upon whom a diffi- 
cult task has been imposed has discharged his 
duty faithfully and discriminatingly itis General 
Howard. When the Freedmen’s Bureau was 
established I had fearful apprehensions of the 
execution of it in detail. I feared it would 
become an establishment not unlike the Indian 
Bureau, which is the great pool into which we 
throw all our surplus money, and where it is 
sunk, against. which I have been protesting 
ever since I have been in Congress. I feared 
that this might be a similar institution, and 
that there would not be proper discrimina- 
tions, and consequently I have watched with 
a great deal of vigilance the operations of this 
bureau. I have inquired of persons from that 
country who were hostile to the establishment 
as to its practical operations, as to who re- 
ceived the charities, who received the benefits 
of the bureau, and the uniform testimony, so 
far as Ihave been able to ascertain it, has 
been that it has been dealt out with great dis- 
crimination. 

The facts of this case are stated in brief in 
this report of General Howard, which is before 
us; and [think if any gentleman will consult 
with him and with others connected with this 
establishment who understand the exact facts, 
he will have no doubt of the existence of this 
extreme suffering for the want of food on ac- 
count of the failure of the crops. 

Mr. HOWARD. As the honorable Senator 
from Nevada is upon that particular feature of 
the case, let me ask him does General Howard 
oflicially state in his. report that any case of 
starvation has taken place in the insurrection- 
ary States? Does he designate one single 
instance. in which a person capable of taking 
cave of himself, or herself, has perished by star- 
vation in consequence of the shortness of the 
crop or any other particular cause growing out 
of the war? We are asked here to appropriate 
$1,000,000 to prevent starvation. If there be 
such a state of things existing as requires this 
charity at our hands we want the proof, at 
least J do, and we have a reasonable ground 
for demanding it. If there have been no cases 
of starvation, and if it be not true that star- 
vation is imminent at the present time, then 
there is no occasion ‘for the appropriation. 

Mr. STEWART. ‘That is very true. 

Mr. HOWARD. What I want is the proof. 

Mr. STEWART. No Senator would desire 
the appropriation if this state of destitution did 
not-exist.. We did not call on General Howard 
for an enumeration of those who had died. of 
starvation for individual cases. We do not 
expect that this appropriation will aid those who 
are already dead from starvation. That many 
people have died. from starvation during this 
war and since the war in-the South there can 
be very little doubt. The inquiry which the 
committee have been pursuing is to ascertain 
whether there was sack a want of food in this 


region, and. such. difficulty: in supplying that 
food that the people must necessarily suffer. 
Tn-answer to that we get a reply from General 
Howard that there is; and in conversation he 
explains it, and other: gentlemen explain it 
thus: there are sections of that country over 
which our. armies marched and where they 
swept everything away. Last year there was a 
great effort made, and the charity of the North 
was appealed to to supply these people with 
seed and means to raise a crop; in some sec- 
tions of the South they did raise a crop of corn 
and other necessaries; in other sections they 
devoted themselves almost- exclusively to cot- 
ton, and the cotton failed and very little corn 
or food was raised. In other places where they 
attempted to raise corn, as in a large portion 
of Georgia, some portion of South Carolina and 
northern Alabama there was a drought at such 


a time as cut off the crop. That is the report 


of parties stationed there. General Howard 
denies that it is in consequence of any lack of 
energy on the part of the people, for he saysin 
those sections the whites and blacks alike 
worked ; they did the best they could; they 
planted their crops, and they have failed. 

Last year the northern people subscribed 
very liberally for the relief. of the suffering in 
these sections of the country; and the people 
living there having any property have con- 
tributed, and my information is that they have 
contributed of their means as far as it was 
possible for them to do so. We inquired of 
General Howard particularly with regard to 
the disposition of the people who had property 
in that country, whether they could supply the 
relief necessary for this suffering, and the reply 
was that they had done all in their power, and 
unless there should be some aid for those par- 
ticular sections until they could have an oppor- 
tunity to raise another crop the people could 
not be fed, and there must be extreme suf- 
fering. We putthe question to General How- 
ard, if there must be starvation, and he said in 
his opinion it could not be avoided; that there 
would be starvation and extreme suffering in 
those sections of the country unless they could 
have some relief from the Government. 

This destitution has continued for so long a 
period that those who have been engaged in 
the philanthropic work .of supplying the people 
there haveexhausted'their means; and it seems 
to me that the Government could not do a 
better thing, a more just thing, or one that 
would meet the approbation of the American 
people more than to vote this appropriation. 
Although they have been heavily taxed, al- 
though our appropriations have been large, 
although sometimes they may have been ex- 
travagant, still I believe the people ‘of the 
United States are unwilling, upon a fair case, 
when the facts are reasonably ascertained, to 
allow any persons in this country to die of 
starvation or to suffer extremely from starva- 
tion. I do not think there has been an appro- 
priation called for that is based upon a more 
thorough knowledge of the facts than General 
Howard has of the facts upon which he asks 
this appropriation. After consultation with 
him the committee cut down the appropria- 
tion from $1,500,000, which he estimated, to 
$1,000,000, believing that he can relieve the 
extreme want with that sam. AndI will state 
here, that the South and the country may under- 
stand it, that this is not to be regarded as a 
precedent; that the South necd notexpect this 
thing to be continued ; that they must look out 
for themselves hereafter. Buta case appeal- 
ing to our charity in this form never will be 
presented again ; certainly we hope it may not, 
as growing out of this war. 

Mr. CONKLING. I voted against this prop- 
osition in committee, and I did it because I 
preferred another way of meeting whatever 
requirement there might be. There was evi- 
dence before the committee, in the form of a 
conversational statement from General How- 
ard, thatin paris of the South, particularly in 
northern Georgia, very considerable want and 
destitution.exist. General Howard stated that 
he was satisfied that this did not come merely 


from the fact that armies had swept. over that 
country, but that “he ‘was -satisfied that other 
causes, and chiefly drought, had put it out of 
the power of these people, although they were 
willing to’ work, to provide themselves with the 
means of subsistence. The evidence’was not 
very satisfactory to my mind in the particulars 
inquired of by the Senator from Indiana ‘and 


the Seater from Michigan to show that there 
‘are now, or are likely very soon to be, instances 


of actual suffering or starvation as arule; and 
yet I could very well see, from the statement 
that he made, how theremight be such instances 


‘in considerable numbers. 


But, Mr. President, this is rather a fearful 
question upon which to make a mistake. It 
were far better certainly that we should, do 
something which is unnecessary than that we 
should run a broad risk of the occurrence of 
actual starvation, which we have it in our 
power to prevent. Feeling this, I preferred 
for one to rely for the present upon one of 
the items of the Army appropriation bill, which 
appropriates to the Freedmen’s Bureau ‘for 
commissary stores, $1,509,000,” and, if ne- 
cessary, by law extend to the present purpose 
the application of that sum. f do not think 
myself it would be necessary to extend it by 
law, because it stands in the law ‘‘ for com- 
missary stores.” But if it may be said that 
that refers to commissary stores to be dispensed 
under the Freedmen’s Bureau law as it existed 
then, I prefer to change the application, and to 
leave to General Howard to judge when the 
time comes whether to prevent actual starva- 
tion it be necessary to make some inroad upon 
this sum, and if so to let it be included in a 
deficiency bill hereafter. 

Mr. President, if I vote in the Senate for this 
resolution I shall do it with some reluctance, 
and I shall do it fully remembering what I 
think was so well said by the Senator from In- 
diana. I think we have become in both Houses 
greatly accustomed to large sums, and that 
appropriations which only a short time ago 
were unheard of, and which; if. proposed, 
would have excited universal comment, would 
have invoked the most careful scrutiny, are 
made now, I do not meanto say without thought, 
but I mean to say with only that measure of 
consideration which used to be applicable to 
very small sums, to very unimportant appro- 
priations. ; : i 

Now, sir, if it be true that it is necessary that 
any sum of money should be used to prevent 
the death by starvation of human beings in this 
country, so be it; there is no answer to that; 
but although I did not intend until the ques- 
tions were asked as to the evidence before us 
to bring it up in the Senate, I insist—as I 
thought in the committee—that it would be 
quite as well to empower the Freedmen’s Bu- 
reau, if it needs to be so empowered, to devote, 
when the time shall come that starvation pre- 
sents it-elf, some part or parcel of the money 
already appropriated to this purpose, and let 
the sum so used be included in a deficiency 
bill hereafter. 

Mr. HARLAN. This subject has been ex- 
amined, as I understand, by one of the stand- 
ing committees of the Senate, and they have 
arrived at the conclusion that some money is 
necessary to prevent extreme suffering and 
probably starvation of citizens of the United 
States. On the. faith of the opinion of that 
committee I am prepared to vote whatever 
appropriation may be deemed to be necessary. 

Í have risen, however, to call the attention 
of the Senate and of the country to the un- 
justifiable remark made by the Senator from 
Nevada, that in the administration of the affairs 
of this Government it has regarded the Indian 
department as the cesspool.in which to pour 
all the surplus funds of the Government. I 
desire him to state to the Senate on what 
authority he makes that statement. 

Mr. STEWART. * I believe I did not use 
the term “cesspool.” I think I said it was 
a pool into which a large amount of the surplus 
funds usually. found their way. I will state 
upon what authority I think that institution is 
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afailure—not that I reflect upon any partienlar. 


officer. connected with it... have lived. for 
many years.in an Indian country:. I have 
known the fact that while appropriations were 
being made -eonstantly here, they were; as a 
general rule, reaching no. good purpose. L: 
have seen my: neighbors and friends constantly 
shot down. as they were, prospecting, as they 
were cultivating farms, as they were, pioneer- 
ing, so to speak, iù the West; and Ihave been 
couvinced in nite cases out of tén that it was 
the mismanagement of the whole Indian sys- 
tem, the fault of the system that was to blame; 
that the system was inadequate. The Indian 
traders would have a difficulty with the Indians, 
and the Indians would take their vengeance 
upon tho innocent inhabitants, and innocent 
eople are. now being daily murdered by the 
ndians with arms that they have obtained from 
this Government. When this is done you send 
your armies to chastise them. You fit out an- 
expedition: You pay a large amount of money 
for that expedition. When the troops get to 
the neighborhood of the Indian country, and 
when they have pursued the Indian until they 
have cut off his. supplies, he slips around the 
army to an agent and makes a contract with 
your Indian department. The money that 
you spend for the army is thrown away and 
the army is removed; and then the Indian 
commences again to take satisfaction on the 
settlers. I say that the monéy expended does 
not, and has not in the country where I have 
lived, accomplished the purpose. Largeappro- 
priations upon the plea of starving Indians are 
constantly made here; Indian treaties are 
passed without consideration ; vast amounts 
of money are expended; they are not allowed 
to starve, but the money'does not reach the 
starving; they complain; the Government 
works at cross purposes; the settlers are being 
constantly murdered; and I believe to-day, 
‘and it is the opinion of many who have lived 
-in that country, that if the Government will 
take away its entire machinery from there, 
both the army and the Indian department, 
and leave the settlers and the Indians together, 
there will be less loss of life and less suffering. 

I say that the working of the two depart- 
ments that are operating in the Indian country 
has caused the system to be a failure; and I 
do not believe, with the way that system is 
organized, that you can put any man at the 
head of it who can make it a system that is 
worthy of the American name. Itisa failure, 

under my own personal observation; and I 
alluded to that incidentally to show how we 
often appropriate money extravagantly. I 
alluded to the system, not to individuals. I 
believe that system to be a failure. I am 
aware that the Senator from Iowa has recently 
attempted to make reforms in that system, 
that he has made strong efforts to remedy the 
evils of it. That he has succeeded to some 
little extent I have no doubt, That he has 
succeeded as much as anybody could with the 
system, with the two departments of the Gov- 
ernment operating in the Indian country, no- 
body doubts. That he has done his whole duty 
nobody will question. I make no reflection 
in my remarks upon arty particular individual. 

But, sir, I repeat, so long as this Govern- 
ment attempts to act through two sets of agents 
at cross purposes in the Indian country, sO 
long the settlers must suffer at the hands of the 
red man; so long the Indian will have his 
complaint of being cheated, and so long the 
system will be a failure. One or the other 
Department should have charge of it and be 
responsible for it. 

But, sir, this Freedmen’s Bureau is under the 
charge of a competent officer, and I believe 
that ‘he has, as a general thing, been allowed 
to execute his own orders, and he has been 
allowed to carry it out in such a way that it 


has contributed largely to the peace and secur- 


ity of the South. It has been a humane insti- 
tution; it has been a success; and it is a safe 
means of distributing the charities of this Gov- 
ernment. 


‘dian department. 


ae Mr: HENDERSON, z Has it not cost agreat 
-deal-more than the Indian. department? 
1 -Mr STEWART. It has a great many more 


to -look after ;..and I doubt whether it hag .cost 


‘more. -I think. the .expenditures.of the. last 
year. will show: that the. Indian -department |}. 
-cost the most. If you take the expense of | 


fitting out expeditions which have been aban- 


doned ‘before there was any execution, and 


your war claims, they will amount to- more 


than double the expense of the Freedmen’s.. 


Bureau. we 
Mr. HENDERSON. Those are expendi- 
tures of the War Department, not of the In- 


. Mr. STEWART. But the War Department 
complain, and justly, too, that when their plans 
are about to amount to anything, you make 
treaties with the Indians. You work at cross 
purposes. Nobody is responsible for the In- 
dians. They go to. war and kill the pioneers. 
While they are engaged in that a war expe- 
dition is started out against them. When your 
Army gets near them, they slip around and 
make peace with your peace commissioners, 
and the efforts of the War Department amount 
to nothing, and the Indians are not chastised. 
The two Departments working at cross pur- 
poses are. spending large amounts of. money. 


I do not recollect now the exact number of 


millions of dollars that have been spent in the 
last year on the Indian department and the 
War Department operating in the Indian 
country. 

But, sir, this Freedmen’s Bureau has been 
under one Department; it.has been under the 
charge of one man;.he has had the general 
supervision of it; and I say it has been a suc- 
cess. I donot think it has cost near as much 
money as has been expended for Indian pur- 
poses, taking the two Departments that are 
operating in the Indian country. If you had 
connected with this bureau a quantity of trea- 
ties with these people, if you had a host of con- 
tractors, if you had crowds of attorneys for 
claims connected with it, if it ramified itself 
through every branch of the Government, if 
it was an institution that had grown up into its 
enormous proportions for twenty years, an 
institution which it is almost political death to 
some members of Congress if they raise their 
voice against, if it had grown into those pro- 
portions and this was a proposition to con- 
tinue it, I should be opposed to it. I believe 
that this Freedmen’s Bureau will do its work, 
as it has done its work, well, and that there 
is no reason to apprehend danger from it. I 
had great and serious apprehensions when it 
was started, but it has more than met my ex- 
pectations. Idid not intend in the remarks 
that I made any reflection further than upon 
the present Indian system, to which it is well 
known I have always been opposed. 

Mr. HARLAN. I did not intend to inflict 
on the Senate a discussion on this subject at 
this time; I merely desired to have the informa- 
tion on which the Senator based his very grave 
charge, as I regarded it, on that branch of the 
public service. I wish to say, however, while 
Tam on my feet, that this conflict in adminis- 
tration which has afflicted his fancy does not 
exist in fact. Although the Indian Bureau is 
under the general direction of one of the De- 
partments of the Government and the Army 
under the direction of another, both of these 
Departments are under the direction’ of the 
President-of the United States ; and during the 
brief period in which I had an opportunity to 
look more intimately into the affairs of both 
of these Departments than previously there 
was no conflict of purpose or of execution in 
the administration of Indian affairs under these 
two Departments. When an Indian tribe was 
at war the Interior Department refused to have 
intercourse with them except through the mil- 
itary authorities; when a tribe was at peace 
the military authorities refrained from all inter- 
ference with them except when called upon by 
the officers of the Interior Department for mil- 
itary force to execute the law and the orders 


-of the Department, and inthis way 
-was. secured, and -preyailed duri 
“period, certainly,.in which I ‘wascomnected with 


harmon! 
iled during the whee 


one of the Executive Departments... This con- 
flict of theory and of action between, these two 
to whi ) 


gestion to the Senator. . It: may not exist at 
Washington in theory; but that it does:exist in 
fact in all the western Territories there is not 
a man. who has lived there aud been. familiz 
with affairs there. who, will not testify... Living 
in that country and having taken some. little 
interest in regard to the Indian wars that have 
oceurred, having endeavored always to protect 
the people, I have. talked with Indian agents 
and with military commanders on the subject, 
and I have found them constantly blaming each 
other. This conflict is not a new thing; it -has 
long existed. Itis a conflict there the merits 


_of which the Departments, here, cannot very 


well determine. The subordinates of each 
Department send their representatives here. 


| Every. man living there knows. that although 
theoretically the President is at the head and 


has the right to determine these matters, still 
as a matter of fact there are. continually. cross 
purposes between the military commanders:and 
the Indian agents, and this prevents the. effi- 
ciency of either, and makes it a most-expensive 
and unavailable system. ok . 

Mr. HARLAN. The real conflict.is in the 
variety of opinions that exist between the peo- 
ple who. inhabit. some of the new districts of 
couniry and those who inhabit the more set- 
tled, and the Senator will pardon me for say- 
ing more civilized portions of the country. The 
prevailing public opinion of the Territories 
is that the Indians ought to be exterminated ; 
the prevailing opinion of the Army is that 
they ought to be exterminated; the opinion 
of the Interior Department and its officers is 
that they ought not to be annihilated. But 
while we are depriving them of their lands and 
their ancient homes, and driving away and de- 
stroying the game on which they have previously 
been supported, we should to some extent 
supply them with the means of subsistence of 
which they haye been robbed by the gigantic . 
march of civilization. It is this conflict of 
opinion between the frontier settlers, who thus 
seized without purchase the Indians’ lands and 
homes, and the ancient owners, who cling to 
the inheritance of their fathers to the plains, 
valleys, and hills, inhabited by their ancestors 
for centuries, and who, to prevent their women 
and children from starvation, occasionally com- 
mit depredations on the live stock of the squat- 
ters, and nota conflict between the War and 
Interior Departments which causes the trouble ; 
and the Senator from Nevada, who has just 
spoken, sympathizes with this sentiment of the 
frontier inhabitants, who, smarting under their 
losses and these annoyances, wish the Indians 
all swept out of existence, and of the Army 
on the frontier, who think it wiser to kill the 
Indians than to teach them the arts of civilized 
life. Butif the truth may be spoken, impar- 
tial history will record, and the Senator must 
admit, that in nine cases in ten these Indian 
depredations are provoked by the white set- 
tlers; they are merely in retaliation for depre- 
dations committed on them by their white 
neighbors. Nearly every outbreak which has 
come to my knowledge has been provoked by 
the illegal and wrongful act of the white set- 
tlers or soldiers. The murder of white people 
by the Indians has been in nearly every mv 
stance preceded by the cold-blooded murder 
of Indians by the whites, and sometimes by 
the soldiers garrisoning the outer posts. ‘The 
Indian war now raging in Arizona began with 
the unprovoked massacre of a few chiefs, who 
entered one of our forts, by the garrison. 

The recent massacre of about one hundred 
soldiers and their officers near Fort Phil. Kear- 
ney was brought about by the unskillful con- 
duct, to say the least, of the commander of 
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‘that post, who teated*as enemies Indian dele- 
‘gates who-came in from Indian panas for the 
‘piitpoxé of signing'a treaty of péace concluded 
‘some: hionths ‘before: with’ othér bands of the 
Agre tribe. a E 
~ But Tdid not rise, Mr. President, ‘to discuss 
_ ‘this ‘subject, but werély to-state that, with the 
limited ‘knowledge’ Ihave: on the subject, and 


from my observation of their official corduct, : 


it is iiy deliberate judgmént that the Indian 
Bureau will compare favorably in ‘its manage- 
ment with anyother bureau “of any’ Depart-. 
iment’; aid thatthe ‘officers ‘im ‘its ‘eniploy are 


in the agbrégate as honest, as capable, ‘and as 
‘patriot 


, 


iC as “any ‘equal- numbêr taken indis- 
itately from any other branch of the pub- 
ie Service. Iwill ‘not make an exception in 
favér of the Army. Take the officers of the 


-Ariy ia the ‘Indian country and they are ‘no 


more capable or trustworthy than ‘the officers 
connected: with the civil service. If some of 
the latter commit frauds, so do the former com- 
“mit frauds ofa more gigantic character, be- 
Galise ‘their’ opportunities are greater. “Why 
‘should it notbe'so? Doesit makea man more 
“honest ‘to ‘wear’ straps, to wear ‘a ‘uniform? 
Does it‘make a man any more honest to give 
hima lease of office for life? Isthe Army'a 
~gchool of ‘morals, more favorable to the devel- 
opment of Christian perfection than civil life? 
Why this wholésale dentinciation of this branch 
of the civil service? ~Noris the Indian Bureau 
worse managed than other bureaus connected 
with the civil service. To illustrate, take the 
important Bureau of Internal Revenue in 
the Treasury Department, or the Bureau of 
Customs. 

During: the ‘last year, if we can believe a 
report ofa committee of the House of Rep- 
resentatives of the ‘last ‘session, frauds have 
been ‘perpetrated in ‘the Treasury Department 
amounting to more millions of dollars than 
‘have been expended in the Indian service since 
the foundation of the Government. We are 
told by that committee that we ought to have 
received of internal revenue about ninety mil- 
lion dollars from taxes on whisky alone, and 
that the Government derived but about thirty 
or forty million dollars, leaving a deficit on 
account of frauds of the officers of the Treasury 
Department amounting to fifty or sixty million 
dollars in a’single year on -a’single taxable 
article; and yet the Senator rises hére in his 

Jace in the Senate and dénounces the Indian 

ureau ‘as the’ great ‘conduit for corruption, 
the great pool into which the surplus funds of 
the Government: are ‘poured, ‘when the dis- 
bursementsthrough that Department, all told, 
do not amount to more than four or five mil- 
lion dollars—I ‘think: between four and five 
million dollars per annum, including the an- 
nuities and moneys derived from the proceeds 
of the sale of Indian lands, and outside of those 
funds which belong to the Indians the expend- 
itures of that bureau will not ‘amount’ prob- 
ably on‘an average from: year to: year'to'much 
more than three quarters of ‘a million’ dollars. 

The’ PRESIDENT pro tempore. Perhaps 
itis the duty of the Chair to remind Senators 
that this debate verges greatly from ‘the ques- 
tion under:consideration. À 

Mr. JOHNSON. Iwas about to say, if my 
friend from Iowa would permit me, that I do 
not sée any necessary: connection between the 
subject he is now debating; introduced; as I 
understand, by the Senator from Nevada, ‘and 
the question before tlie Senate. 

Mr. HARLAN. Tam very much obliged 
to the Senator from Maryland for ‘his kind 
admonition, and I will say for his information 
that Ihave frequently thought he departed 
quite-as far from the immediate subject under 
discussion before the Senate as I have on this 
occasion, and probably has needed: stich::ad- 
monitions quite as frequently as T have. 

Mr. JOHNSON. Tam not sure that I heard 
the honorable Senator distinctly. Did he ap- 

~-ply his remark to` me? >. 

“Mr. HENDERSON, [to Mr. Jounsoy.] He 
‘said you wandered. 


‘am rather of the same opinion“that:he 
relatión to the condition of-the ‘Indiats, ‘and: 
the‘reason we have had'such frequent-conflists. 
with them. Ihave voted always against :in-. 
-tristig theeustody of the-Indians’to-the Army, | 
-and-shall continue to do‘so. : 

I usually, ‘in remarks- I: 


| ple of that country. 


-desive ‘any such thing. 


Mareh 9, 


Mr; JOHNSON. I -have not ‘the slightest 
doubt abéut' thit;and-I-do not propose to-stop 


“wandering ; because that would, perhaps, stop 
debate in the “body. “All Imeant to say was 
‘that ‘as the ¥esolution ‘was: ‘one ‘of great- ini- 
“péitance, the “sooner ‘we ‘passit the better. 
T have listened tothe honorable member frota 


Towa with intérest and “with Instruction, 8nd. 
Gn 


Mr. HARLAN. 
make iin the“Senate, attempt to confine: my- 


‘self’ to the “subject that. is “beforethe ‘body. 


During the ‘years that I have-served here, 


- however, I-have‘observed that it ‘is notia very 


usual thing ‘to calla gentleman to order’ for 


-taking-a wide range in discussion, ‘particularly 
‘when it is ‘in reply to:speeches that have been 


ahaa delivered ‘which ‘seemed ‘to ‘call 
‘or it. : 
Mr. JOHNSON. The’honorable member 


‘will permit’ me:to say that I ‘did not càll him 


to order. ‘had riot the least idea:of calling 
him to order. “I suggested that it-wasdesirable 
to have the résolution passed; ‘that is all. ‘I 


‘know'the gentleman is in order according t 


the practice ‘of the Senate. ; 
Mr. HARLAN. Tannounced ‘at the outset 
that I had risen’to correct, ‘as far as I could, 
what I regarded as a false accusation’ against 
a Department of the Government with ‘which 
I have been recently connected ;-and to cor- 
rect a false impression being made on the pub- 
lic mind, which, I fear, may crystalize into a 
policy derogatory to the national honor and in 
conflict with the principles of humanity. Hav- 
ing iade thè statements more or less perti- 
nent to this purpose, I cheerfully yield the 
floor thata vote may be taken on the ‘pending 
question 
Mr. ` 
just taken his‘seat has demonstrated all that 
I have said. ‘The very first thing he does is 
to commence to defend the Indian depart- 
ment, though I had not attacked it, and in 
doing that he attacks the War Department. 
So if there was: aman here who was enthusi- 
astie for the War Department who should un- 


‘dertake ‘to defend that, “he would attack: the 


Indian’ departnient. It was to ‘this ‘conflict 


‘between the two Departments that I alluded, 
‘each Saying ‘that the other manages badly. 


Between them’ the poor Settler is murdered. 
Every man who gets up here to defend the In- 
dian department inimediately attacks the War 
Department; and any one who defends the 
conduct of the War Department in the Indian 
country attacks the Indian department. Idid 
not attack either Department; but I said the 
system was so organized that it was producing 
no good, ‘and ‘of that opinion isevery one who 
‘has lived‘in that country. 

I'am atcused of sympathizing with the peo- 
I-do«sympathize with 
them; but I deny'that they are desirous. for 
theextermination of the Indians.’ I-deny that 
the mass of the-people‘in the new Territories 
There-are bad-men 
there to be sùre, but most of the people desire 
to treat the Indians as kindly as possible. I 
do ‘sympathize with those people: when. they 
fall victims to the cross’ purposes at’ Washing- 
ton. It was unnecessary for the Senator to 
‘defend the Indian’ department when I had not 
attacked it. It was unnecessary for him to 
attack the War Department when I had not 
raised that question. Isaid both Departments 
“were operating in the Indian country, and the 
result was that the money expended was a 
loss. I-say it still. I believe we should be 
better off to-day if both Departments were re- 
moved from there and not a dollar expended. 
J believe the Indians would-be happier* and 
better fed, and a léss number of the whites 
would be- murdered. I believe that is the 
truth ; but I do-not-desire to be led off into a 


STEWART. The Senator who has 


-diseussion on that point: Iam sorry that:so 
‘truch'time has been. occupied in regard to it; 
butit-has ‘been occupied only because of the 
tiisapprehension of the Senator: ffrom: Iowa. 
‘Mr. HENDERSON. Some Senators: have 
asked “whether ‘there was any information: be- 
fore the Senate in regard to actual -destitu- 
‘tion and ‘want inthe South. I. will -read:an 
“extract from a letter of: James E. Yeatman, 
‘who during the war occupied a Government 
‘position'at the city of Memphis, and:sincethat 
‘time has been ‘in the South greatdeal, in whom 
‘E Wave entire confidence‘and trust. It isa let- 
‘ter ‘dated St. Louis, January 23, 1867, addressed 
tomie; and which, by order of the Senate, was 
-printed‘and:placed on the files of last:session. 
‘Mr. Yeatmian. says : 
“While Congress has been oceupied with political 
~questions which agitate the country, the true. condi- 
tion of the South, and the.near approach of its inhab- 
} tants ba almost famine and ruin, have escaped its 


“The high price of cotton stimulated the. planting 
of that staple, and. caused tho planters to. neglect 
-growing grain and. other articles of food, believing, . 
as they did, that with fair crops of cotton they would 
-_be:able tosupply themselvestherewithfrom the gran- 
-aries of the West ata‘much cheaper rate than it could 
be grown on their ownlands. The energies and labor 
‘of the South, aided“by northern capital, ‘with. the 
entorpriseof a large number of adventurousmenfrom 
-the Bast and West, were all concentrated.on-this.one 


object. : 
“Various causes have arisen ‘tending to: prostrate 
the people, leaving them nearlyruined, among which 
I may more especially mention the following, which 
could not have been foreseen or provided against: 
the too great drought at one season, which'destroyed 

-anà blasted their corn; ‘too much rain-at another, 
which injured their cotton; and thenthearmy worm, 
which came out of the ground in vast‘ numbers, de- 
stroying what was left. From these causes all the 
well-matured plans, the toiland skill of the people, 
were rendered unavailing.” 

Again: 

“Tho samo terrible scenes of distress from famine 
are likely to ‘ensue in our own land, as did in India 
during the past season. Our Government, I doubt 
not, would come to the rescue, when fully aroused to 
tho necessity, and feed the starving millions, but not, 
I fear, before much suffering had ensued and many 
had perished; and then it would be as an act of 
charity or as æ gratuity.” 

The letter is quite a lengthy one, and I shall 
not take up the time of the Senate by reading it 
all. In another part of it Mr. Yeatman says: 

“Famine is in the land, or soon willbe, The wolf ` 
is at the door, and somethin must be done to pro- 
vent it from entering in and destroying ‘thousands 
and tens of thousands.of helpless women and chil- 
dren. We can avert it, and it should be averted. 
Phe ‘laws of humanity’ and Christianity all require 
that we should. Besides, it is to the interest of the 
Government, outside of that broad. and just philan- 
thropy which should govern us as a nation.” 

“$ + + * * * * w + * 


“To defer this until next Congress will be too late 
to be effective; it must be done now. I hbelicve the 
great American heart will bear Congress out in any 
generousand liberal action which it might take. We 
have seen that, when it so may choose, it can put 
measures through on the double quick.. This is one 
that will brook no delay, and ‘prompt action will be 
sanctioned and justified now and forever by all those 
‘who are notactuated by sevengeful feelings, Bysuch 
action great suffering will be ‘prevented, and: pros~- 
perity and peace will'soon be fully restored.”” 

I presented the letter some time in February, 
and it ‘was:printed by order of the Senate. I 
have information from other parties in the 
‘southern States by conversation which is of 
the same tenor. I am not aware; and I do 
not believe: that the*proposed action of the 

: Senate will give very great relief in those States. 
Acmillion dollars :will-amount to very little; 
and hence I felt some hesitancy in proposing 
‘anything in the-way of relief. Iam not very 
favorable to makiug large appropriations for 
purposes of this.character;. but if starvation is 
in the land—and the information that has been 
received by the committee deputed especially 
to inquire into this subject, and the information 
communicated to me by Mr. Yeatman: and 
others, leaves no. doubt on: that:point-—some- 
thing must be done. Mr, Yeatman has been 
-an unflinching. Union man from the beginning 
of the war. He certainly: has: had no sympa- 
thies whatever with the purposes Of the rebel- 
lion. He isa gentlemanin whom I have entire 
trust; and if he cau be believed, something 
should be donéin order to prevent great distress 
and suffering in the South. My idea was a dif- 
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ferent.one-from-that now: presented, L:desired 
tetako: off the burdensfrom the:great-agricult- 
ural: product of ‘those: States.and. thereby. to. 


induce immigration’ into, the South from the. |} 


northern. States... If. capital. and. labor.. from. 
the: northern, States: were to;enter, the: South.. 


the whole country: wenld -be:henefited... Cotten: ||. 


can. be-grown, there at a. irofit. ., The, dife 
ig that: capital, is needed. in. orde: f 
it; It. requires:moneyin the beginning of the: 


J: 


cropi:it requires-that.money-shall beexpended || 


for the labor necessary. toeprodúee it: 

Tfithose personswho aré now:suffering could. 
be.employed.and the:money furnished: to them 
to. supply. their. wante:as-their labor: was. ren- 
dered, it would bea great deal better than to 
. make a distribution inthe manner pointed out 
by..this. resolution,- [thought so, and I think 
so still, and itis not my. opinion that this. ap- 
propriation. will be of much service. Ishall 
vote: for it; however, because. when suffer- 
ing: humanity. calls in a. case of this-sort I feel 
that I am under. obligation; to. respond: to it. 
Humanity. requires that I shall cast.a vote in 
favor of. this resolution, but.I fear very much 
that the:aid will be of a.temporary character, 
that the relief will be ephemeral indeed. . Other 
demands may be made; and when you once 
establish a precedent.of this character you do 
not know where it will end. It isa dangerous 
precedent. I voted for the appropriation in 
the case of Portland because suffering human- 
ity demanded it; the destitution: of the people 
demanded it, and. 1 did not.stop-to inquire, nor 
will Lin this case, becaaise the proper. commit- 
tee report to: usithat this appropriation is abso- 
lutely necessary to prevent starvation. That 
seems: to be the information we get from all 
reliable sources. - . 

I have no feeling about this matter.. If the 
information is. such as. to induce. Senators to 
vote for the resolution upon. the ground that 
it is absolutely essential to prevent starvation, 
of course they ought soto vote and not to make 
further inquiry about it; but if itis to lay a 
precedent for future: appropriations and large 
appropriationsas. a. means.of encouraging idle- 
ness, L should oppose it. I think. the time 
ought very soon, to arrive when. the large ap- 
propriations for the Freedmen’s Bureau ought 
to be stopped. Iam satisfied that if we open 
the South to immigration, open it up to en- 
ergy; and encourage the cultivation of sugar 
and cotton, the great agricultural staples of 
the South, it is all that will be needed in order 
to revitalize the South and enable the people 
there to provide the means for their own sub- 
sistence. Ifthe whites and blacks among the 
poor people of the South are furnished with 
capital, and that. capital can only be furnished 
by immigration, and that immigration can be 
furnished by proper encouragement in the 
shape of legislation on the part of Congress, 
and that can be done by taking the taxes off 
those articles which they grow, such as sugar 
and cotton, there will be no necessity for these 
appropriations. That is my opinion. I think 
we ought very soon, by a system of legislation 
looking to the building up of industry in the 
southern States, supplying capital there, sup- 
plying labor with the means to sustain itself, 
which they have not now, to be able to bring 
about a resumption of the old state of affairs 
and to cease making these large appropria- 
tions for feeding either whites. or blacks. We 
ought to.stop it everywhere, and the time must 
goon arrive when, if we ever expect to resume 
the old state of affairs, we must cease to do 
these things. If from year to year we make 
large appropriations we encourage idleness, 
we encourage a stateof affairs in every sec- 
tion of the country rather to look to Congress 
for relief than to goto work and help them- 


selves. 

Mr. WILSON.. Mr, President, I will simply 
say that I shall vole cheerfully for this resolu- 
tion as it came from the hands of the commit- 
tee appropriating $1,000,000; and I do not 
think that on this occasion we ought to take 
into consideration questions pertaining to re- 


_produee |) 


-by fire. 


lars of the people.. Therefore I hope we shall 
all of us agree to appropriate this $1,000,000. 


It goes-into the hands ofthe. Freedmen’s’ 


Bureau. It will be. honestly distributed, I 
have not a doubt; and they, having. their 
agents all over that portion of the country, will 
be able. to distribute it in the: best’ possible. 
manner. It will do something to alleviate the 
suffering. 

. Further, sir, Ihave no fear. of. making. pre- 
cedents.. Whenever there shall be need in a 
ease like this of voting money I believe it is 
our duty to vote it. We shall always have 
some cases of suffering or of great disaster 
brought upon some portions of our country. or 
of the world every be years. These come in 
the providence of God, and we must meet them 
and do our duty.as humane and Christian men. 
in the premises. ; ; 

. Mr. HOWE.. Mr. President, a little less. 


than a year ago almost a whole city in the p 


State of Maine, my native State, was.destroyed 
It was one of the most frightful and 
overwhelming calamities which ever overtook 
a community. It created a profound sensation 
and excited a deep sympathy all over this 
country. That sympathy entered these Halls. 
Tt was proposed to contribute a sum of money 
to relieve the distress occasioned by that fire. 
The necessity for relief I did not for a. moment 
doubt. The propriety of its being furnished 
by the national Legislature I could not for my 
life believe in. L felt, therefore, compelled 
most reluctantly to. vote against. that proposi- 
tion. 

I do not. stand here a moment to debate 
the question whether the relief now asked for 
is required in these southern districts or not. 
Assuming that itis, it seems to me it isa re- 


lief which should be furnished either by the | 


local governments themselves, or it is a relief 
which should be supplied by voluntary con- 
tribution from those who are able and willing 
in this country ; and the sufficiency of this last 
source of relief I do not doubt. I know itis 
ample. There is no disposition to withhold 
such contributions whenever they.are required 
in aty portion of the country. It will not be 
withheld if asked fornow. But for the Legisla- 
ture to undertake to administer the charities of 
the nation I do not believeis proper; I cannot 
consent to it. But if it were proper, if we 
are the administrators of the national chari- 
ties, I would almost starve myself before I 
would vote for such a beggarly pittance as 
$1,000,000 to supply ten million starving peo- 
ple. If you are going to speak in the name 
of the national charities, if you are going to 
put your hands into the Treasury and dedi- 
cate it to this purpose, do it in a way which 
will afford relief, and which will become the 
honor of the nation. 

Mr. STEWART. Allow me to say, in reply 


‘the administrators of. the national charity an 


the way. of furnishing relief. Becangse 


itor not, You undertake in one breath to be: 


thento vote a sum which is no charity wha 
and will do nothing. It is ten cents, 
upon ten million people. I dọ not, sup 
they are.all aali starving, but then sr 
beggarly, sum as, that will do almost nothy 


is, not adequate, therefore, as anatipnalappro- 
priation,.for such a. purpose: as is. présented. 
here I wonld not vote.for this, resolation; but, 
if it were adequate I would: not, -vote for it 
the reason. that I; withheld my. vote, from the. 
appropriation that was. made, here during the, 
last session to.relievethe-city of Portland, 

Mr. HENDRICKS. If this were a new 
question I think I would be governed by the, 
views expressed by the. Senator. from, Wis- 
consin. As an. original question, I am not 
able to see how Congress ought to provide for 
local embarrassments; but at the close of the 
war it was the judgment of Congress that pro- 
vision ought to be made for the freedmen 
and for refugees, and money wag appropriated 
for that. purpose and.is being eee ee under 
the supervision of the Freedmen’s Bureau. 
The proposition now. before the Senate is. 
simply to. increase the amount, appropriated 
by $1,000,000, and to extend the operation of 
the system to another class of persons who are 
not freedmen perhaps, and who may not be 
refugees, but persons found in that section of 
country in a starving condition. Therefore as 
Congress has. adopted a poliey upon. this sub- 
ject, has appropriated money, I cannot con- 
ceive that there is the objection which the 
Senator. suggests. We simply say that there 
shall be $1,000,000 more appropriated than, 
we have already appropriated for this sort of 
purpose, and that it shall be extended to 
another class of individuals. On that ground 
I shall vote for the measure. Ido not agree 
with the Senator, however, that because. the 
amount appropriated will not relieve. all cases, 
therefore I will not vote for a partial relief. 
A million of dollars may save some persons 
from starvation. That is a sufficient answer 
to the last criticism of the Senator from Wis- 
consin. - ‘ ` 

Mr. HOWE. The precedent to which we 
are cited by the Senator from Indiana will not 


answer my purpose, though it doubtless an- 


swers his own. I see no analogy between the 
two cases. There were soon after the close of 
the late war some three million persons of 
various colors and complexions who had been 
property, had been in the eye of the local law 
chattels. By a national. act they were trans- 
lated from that condition and were put in the 
eye of the law in the place of men and women, 
human beings. They were no longer the prop- 
erty of individuals and they scarcely owned 
themselves. They had no government and no 
right to form a government. There was ‘no 
local authority charged with the custody or 
eare or control of them, and none that we 
would allow to be charged with the care, the 


46° 


THE CONGRESSIONAL GLOBE. 


a = 


custody, or control of them. We were obliged 
to do something for them. They never bad 
been allowed to earn a dollar for themselves, 
and we stripped them from the protection of 
those who had had the interest of ownership 


in taking care of them; set them out apart || 


from. their late owners, in. absolute destitution, 
with no possible meats of serving or saving 
theniselves, and no ‘local government. to serve 
or save them. ‘There was an absolute necessity 
then, an absolute necessity for the nation to 
take care of the people they had placed in that 
position, 5 OS S A ` 

Mr. HENDRICKS: 
to me for a moment? ` 

Mr. HOWE. Certainly. ; 

Mr. HENDRICKS. As far as the argument 
of the Senator goes it has some force; but the 
law to which I referred provided not only. for 
those who had been manumitted, but for a 
class of white persons who had never been in 
the condition of slavery, described in the bill 
as ‘‘refugees;’’-and under that provision of 
the bill a very large number of white people 
have come under the care of the Freedmeén’s 
Bureau. 

Mr. HOWE. The difference between the 
refugee and the freedman was simply this: the 
refugee was not such through any act of the 
nation, but he was compelled to be such 
through the act of the only local authorities 
existing about his own home. In my judg- 
ment the nation should have made very differ- 
ent provision for both of these classes. In- 
stead of establishing a bureau, a national 
bureau here, to protect either the colored 
freedman or the white refugee, I, as the whole 
Senate, and I trust by this time the whole 
country, know, if I could have had my way, 
would have had a local government provided 
for each one of those communities not only 
able but disposed to furnish protection to both 
Glasses. But that the Congress was indisposed 
to do, and this was the only other thing they 
could do. But now the very men whom you 
propose to relieve by this resolution are the 
men who do have a government down there, 
who are administering the local authorities, 
and in the course of that administration have 
the disposition of all the property within their 
limits just as completely as the government of 
New York has under its care and under its 
direction the whole resources of the State of 
New York. ; GETE 

Mr. NYE. I hope sir, this resolution will 
pass. If f-were to say to my friend from Wis- 
consin that I think he is drawing a fine dis- 
tinction when the voice of hunger is ringing in 
our ear, I should say no more than I really 
feel. Itis enough for me to know, Mr. Presi- 
dent, that citizens of this country are in a state 
of starvation. 

Mr. HOWE. My friend will allow me a 
word by way of correction. The point- of dif 
ference between my friend from Nevada and 
myself is ag to what is a fine distinction. I 


Will the Senator yield 


am simply distinguishing between that which ff 


ig mine, and which I am willing to contribute 


for this or any other charitable purpose, and 
that which belongs to the public. Ide not con- 
sider that to be a fine distinction which dis- 
‘eriminates between what is mine and what is 
somebody else’s. 

Mr. NYE. I was about to relieve the Sen- 
ator from aay apprehension that I indulged in- 
the sentiment he has suggested, by saying that 
we have several precedents to which we can 
resort on this occasion. -I recollect very well 
when Kansas was in her difficulties, the State 
of New York, as a State, through her Legisla- 
ture, contributed $50,000 for the purpose of 
buying seed for the citizens of Kansas. Irec 
ollect that during the last session, when fire 
deselated and devastated a large portion of the 
city of Portland, the Senate voted $50,000 for 
the relief of the sufferers. What I mean to 
suggest is, that when I hear the cries of huan- 
ger I am not going to read the Constitution 
carefully to find reasons for rejecting the ap- 
peal. Thold that the first great duty of the | 


Government is to protect its citizens; and I !! 


shall not look for constitutional power to do 


that; itis inherent in the Government. itself; 


and whenever the time arrives that this Gov- 
ernment doés not yield protection: to its citi- 


zens, its vitality and its power are gone. 


- Neither, sir, is it Christianlike to inquire 
how these people got into this difficulty. If I 
see my neighbor in trouble, my first duty is to 
extricate him, and talk about how he got into 
it afterward. I am in favor of this measure 
because the cause of humanity demands it. I 
am in favor of it for another purpose and 
another object, and-I wish the Senator from 
Indiana [Mr. HENDRICKS] were here to hear 


‘what E have to say on this point. I wasa strong 


advocate for the establishment of the Freed- 
men’s Bureau. I thought I sawin that measure 
an instrument that would administer its duties 
in such a way as to command, ere the sun had 
rolled: its round twelve months, the respect of 
those who opposed it. I said then, and I repeat, 
that that was a measure born of the necessity 
of the hour, and it was pregnant with results 
that would manifest: themselves morë appar- 
ently in the future. I rejoice that the occasion, 
although it is solemn, if it must come, has 
come under these auspices. It will show the 
southern people that that great measure of 
goodand of beneficence was a measure that 
originated not in the prejudices, but in the 
enlarged generosity of a people that felt kindly 
toward them. Itis now the very instrument 
through which the hungry are to be fed, and 
the naked clothed; and in the day of judgment 
I do not want my vote to stand recorded against 
feeding the hungry or clothing the naked citi- 
zens of my own country. ‘The measure for the 
establishment of the Freedmen’s Bureau, which 
was then opposed so strongly by the Opposition 
in this House, has so operated that they have 
now become obliged to praise it as an institu- 
tion pregnant with good. 

Now, sir, it is enough for me to know that 
these people are hungry. I am opposed to the 
suggestion of the Senator from New York, 
because that would reduce these people to the 
position that our prisoners were at Anderson- 
ville before he would feed them. God knows 
I desire to see no more walking skeletons, 
whatever their offenses may have been. 
would not keep General Howard feeling their 
pulse to see just when a mouthful of food was 
necessary to save their lives, and administer it 
then as if it were medicine. No, sir, I want 
the bounty of this Government to go in no 
such way; I want the mouths of the rebels 
fed, so that they shall see that their only safety 
is in returning to their good father’s house, 
where there are many mansions and bread 
enough and to spare; that while they are with- 
out they are feeding on husks, but when they 
return they shall have the fatted calf. ° Sir, 
these people arc hungry, and we are here 
talking. Let us stop talking, vote this appro- 
priation, feed the hungry, and then our duty 
with.be done: 

Mr. SAULSBURY. Mr. President, it al- 
ways affords me great delight to listen to the 
honorable Senator from Nevada, [Mr. Nys. ] 
In the midst of the wickedness of the times 
and the common unmindfulness of our obliga- 
tions to a higher Power, and when we are 
compelled to think, perhaps, that we have not 
laid up those treasures in Heaven which shall 
serve us at a future day, it is refreshing to 
know that there is at least one Senator in this 
Chamber who looks to those beautiful mansions 
in the skies, and who expects at last to repose 
in the paradise of his Father and his God: 
But, sir, I did not rise so much to express my 
delight at hearing the sublime, Christian senti- 
ments which have been enunciated by the hon- 

rable Senator from Nevada, or to express my 
great gratification to find that he is in the fold 
of the righteous and looks forward to that last 


great day when it shall be said to those who 


ave fed the hungry and clothed the naked, 
‘Blessed’ are yel- Enter into the mansions 
prepared for ye;” but I rose simply to ask the 
honorable Senator who, notwithstanding the 
Christian graces which adorn his character, and 


-tration is not in point. 
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the Christian sentiments: which: prompt his 
action, never allows any opportunity to pass 
by without a fling at his political opponents 
on this floor;-my object, ‘say, was simply to 
ask that honorable Senator where was the great 
and violent opposition to the appropriation for 
the relief of the sufferers in Maine to which he 
referred, and where has there been any bane 
for this appropriation by gentlemen upon this 
side of the Chamber? Sir, I had thought that 
a gentleman whose character was so molded 
in the spirit of the principles of Christianity’ 
would allow this occasion, at: least, which is 
devoted to the consideration of a charitable 
purpose, to pass by without a political fling at 
his opponents. . . 

Mr. MORTON. Mr. President, T asked a 
question some time ago as to the evidence 
upon which it was proposed to vote $1,000,000 
out of the Treasury, and-I was referred to the 
letter of General Howard upon this subject. 
Upon an examination of this letter I find that 
he states that some thirty-two thousand six 
hundred whites and twenty-four thousand two 
hundred blacks will probably need relief be- 
tween thistime and harvest; but he does not 
say one word about starvation.. He says they 
will need relief, and the question asked by the 
Senator from: Michigan ‘was:a very’ pertinent 
one, whether any casés of starvation had. òc- 
curred. If this: destitution is so great some 
cases most probably have oċcurred before 
this time. But the letter of General Howard 
does not, in my opinion, furnish sufficient evi- 
dence upon which to vote away $1,000,000. 
He does not state that there will be starvation ; 
but he says that this number of persons will 
need relief. I take it that it is but a question 
between poor living and fair living. I have 
no doubt that many of these people will be 
reduced to the necessity of living upon a few 
articles of food, and they of a coarse charac- 
ter; but that there is evidence sufficient to 
warrant the voting $1,000,000. out of: the 
Treasury for that purpose I aim not satisfied. 

The Senator from Indiana [Mr. Henpricxs] 
says that money has been appropriated already 
for the support of the freedmen and for refu- 
gees. In the case of the freedmen, they were 
just emancipated from slavery; they were 
without property, without homes, and without 
the means of making a living. - So that illus- 
In’ the case of the 
refugees they had been driven from their homes 
to distant States, deprived of all their. prop- 
erty, and had no means of making a living. 
That case is not in point. 

These people aré not included in the former 
bill; they are neither freedmén nor refugees ; 
but they are in plain terms rebels. They have 
so-called State governments to take care of 
them, and they: have county governments: to 
take care of them; but still I would not hesi- 
tate one moment on account of their being 
rebels to vote this money if they were in 
danger of starvation. They are still men and 
women, and they have the common claims of 
humanity upon us; but their case is essentially 
different from that of the freedmen or that of . 
the refugees. a3 

The argument of the Senator from Nevada 
(Mr. Nye] and of the Senator from Massa- 
chusetts [Mr. Witsoy] is good in favor of 
making annual appropriations for the relief of 
hunger and suffering allover thisland. There 
is not a large city in this Union in which there 
is not hunger and suffering every winter, in 
which I undertake to say there are not deaths 
from starvation every winter; and the claim 
of humanity is as strong upon us there as it is 
in these southern States, and. the arguments 
offered would be as good in favor of making 
appropriations for them as.for the persons 
designated in this resolution. Yet, sir, will it 
be pretended that the Government of the Uni- 
ted States can indulge in annual charities, and 
that it can vote to put:bread into the mouth 
and clothes uponthe naked back of the suffering 
simply because they have claims of humanity 
upon us?» No,: sir. Whatever may. be our 
feelings of humanity and kindness for these 
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objects of charity, we cannot. enter upon that 
general system... It must. be left to the com- 
mon humanity. of private contribution or to 
the local authorities to provide for. The Gov- 
ernment of the United States, from its Con- 
stitution; cannot, it dare not, undertake to pro- 
vide charity. for the suffering and forthe starv- 
ing the land over. ly ene 

p But, as: I before said, it is a matter.of great 

importance to this Government andto this 

people. that there should be retrenchment in 
our expenditures. We cannot afford to go on 
in this way... There will be a limit to our capa- 
city, and when that limit- comes, though star- 
vation shall come after it, we cannot relieve it. 

As a. matter of self-preservation of the Gov- 

ernment, to protect- our credit, and to protect 

the party that has the majority upon this floor, 
the expenditures must be brought to the low- 
est point consistent with justice to the soldiers, 
the credit of the nation, and the efficient per- 
formance of the functions of the Government. 

Mr. STEWART. Mr. President, I cannot 
appreciate the distinction drawn. by the Sena- 
tor from Indiana, [Mr. Morron.] We appro- 
priated. for the freedmen, he says, because 
they were liberated suddenly,: thrown upon 
the country, and needed it, and would other- 
wise have starved. In other words, it was 
an emergency, and our action was justifiable. 

It was because humanity required it. I in- 
dorsed it, and go did every good man in this 
country. We appropriated for the loyal ref- 
ugees because they had been driven from their 
homes, not because they had contributed to the 
country or anything of that kind, but because 
they'were suffering for food. Humanity indorsed 
that. We did not appropriate for that class 
of individuals, however, who had suffered from 
the calamities of this war and were. disloyal. 
Wedid not appropriate for women and children, 
the male portion of whose families were engaged 
in rebellion. | We left them to private charity. 
Private charity has done much for them, and 
probably would have doneall that was required 
if-another calamity had not occurred-besides 
the calamity of war, which has deprived them 
of the crops which’ they attempted to raise by 
means of their industry, which General How- 
ard says in those sections was as great.as in 
any part of the country. The blacks and whites 
in those sections of the country where they are 
now suffering did their best. It was in the 
poor sections of the South. ‘They have had, 
I say, an additional calamity. They had war 
that drove them from their homes. Perhaps 
the male relatives of many of those who are 
now suffering were drafted into the armies and 
perished there, leaving their families in a coun- 
try that was devastated by war. Charity at- 
tempted to relieve them and did much last 
year, but the crops have failed and they are 
now starving. Is not that an extraordinary 
condition of things, as much so as either of 
the other cases? If there is any such destitu- 
tion in the North, let us relieve it as we re- 
lieved the inhabitants of Portland, in Maine, 
last year. 

_ Mr. PESSENDEN. That bill did not pass. 
Mr. STEWART. I voted for it. 
Mr. FESSENDEN. It passed the Senate, 

but not the other House. 

, Mr. STEWART. This is an extraordinary 
circumstance, and it appeals ‘to humanity as 
much as the other cases for which we have pro- 
vided. While the gentleman who has this 
subject in special charge is reluctant to ask for 
appropriations, while he is extremely cautious 
with the public money, while he is as conscien- 
tious andasloyalas any man in this Government, 
and as careful about squandering money, he 
deems it necessary, in the name of humanity, 
that the people shall be relieved. I say we 
should relieve them no matter how these calam- 
ities have come uponthem. A calamity came 
upon the negro; he was thrown upon the 
world without a protector and was starving. 
The nation paid its money freely to save him 
from starvation. A calamity fell upon the 
refugee ; he was driven from his home and was 


starving; the nation did not inquire farther, | 
but fed him. Now a calamity has fallen upon į 


a certain séction.of the South; in addition to 
the:war, famine has come, and I do not believe 
that the precedent of serving food to. these 
people, when we have the machinery to do it, 
will ever endanger this nation, will ever impov- 
erish your Treasury. I believe the nation will- 
be stronger and better for this act, and I believe 
every Senator who votes for it will-have an 
approving conscience in consequence of that 
vote. It has not been rashly brought forward ; 
it has not been brought forward without due 
consideration. Half the testimony we re- 
ceive daily is not before the Senate. _ Societies 
have been organized throughout the North 
for the purpose of extending relief; but the 
destitution is so wide-spread and so general 
that itis impossible for them to continue to 
meet all the demands upon them. All we ask 
is to extend temporary relief until the southern 
people can have one good crop. They have not 
yet had one good crop since the war. 

Let us aid them in this matter. We have 
the machinery to do it, and we are doing pre- 
cisely analogous things for a portion of their 
people. If we do not do it we draw a dis- 
tinction. It is saying that you will inquire 
into the fact whether a child that is starving 
bad a loyal or a disloyal father. If you will 
feed the children of a refugee who was loyal, 


if you will feed negroes who were loyal, why 
will you not feed in the same neighborhood 
the orphan children whose parent was drafted 
into the confederate army and there died? If 
you refuse to feed them, it is because you are 
willing thus to inquire when you are feeding 
the hungry, whether they were loyal or dis- 
loyal. Ido not believe this nation will make 
that inquiry. It is a blot on humanity that 
our soldiers in southern prisons were allowed 
to die of hunger and starvation. We regret in 
the name of humanity that the southern people 
did not feed our soldiers when they were starv- 
ing there. ` It is a blot on the American name 
to inquire, when you are about to feed the 
hungry, whether the person in want of aid is 
good or bad. : j : 

Mr. CORBETT. Mr. President, I rise to 
make a single inquiry of the committee who 
have presented this resolution. I desire to 
know whether they have any information from 
any particular portion of the country in regard 
to the distress. I notice by the estimate of 
Major General Howard that he has estimated 
for Virginia, North Carolina, South Carolina, 
Florida, Georgia, Alabama, Tennessee, Mis- 
sissipi, Arkansas, and Louisiana. Texas is 
the only State that is not in want according to 
this estimate. Now, if it be the fact that the 
people are starving in all these States, if the 
rains have been withheld in each of these 
States, it is certainly a providential circum- 
stance, and it would seem to place it in the 
power of the northern States to contribute to 
the relief of the starving people of the South. 
It seems to me, however, somewhat extraordi- 
nary that this estimate should be made in re- 
gard to each and every State, and therefore I 
desire to inquire of the committee whether 
there was any evidence as to this destitution 
existing in particular States, or whether there 
was any evidence, as this estimate would seem 
to imply, that starvation exists to a great ex- 
tent in all these States? l 

Mr. TRUMBULL. Mr. President 

Mr. ANTHONY. I was about to move 
that the Senate proceed to the consideration 
of executive business. 

Mr. TRUMBULL. I trust we shall be able 
to-get a vote on this resolution. 

Mr. ANTHONY. If this debate goes on, 
our opportunity to do executive business to- 
day will be entirely gone. It seems to be evi- 
dent now that this subject will be debated until 
dinner time. ` 

Mr. TRUMBULL. I hope not. Let us 
finish it. 

Mr. CORBETT. I merely wish to say that 
I desire, if I err, to err on the safe side. 


impressed. by..the remarks: 
from Indiana, [Mr. Morron.] T, 
much as he did when this application 
made to the Committée on the Jadiciary, 
whom the communication to which thé ‘Sea’ 
ator from Oregon (Mr. Consett] has alluded, 
was referred. .We:had. Major-General How- 
ard. before us; anid I questioned - him very 
closely, as closely as I knew how, with regard 
to his sources of information and the condition 
of things in the South. Iput the question to 
him directly whether, in his .opinion, there 
were any districts in the South where persons 
would actually diè of starvation if there-were 
not supplies furnished. He answered that he 
thought there were. I inquired of him, ‘then, 
whether there were not sufficient supplies‘of, 
food in all the districts in the hands of some 
persons, if they would: share ‘them: with ‘the 
destitute, to prevent starvation: ` He thought 
there were districts of country in‘the South 
where there were ‘not.. He stated his sotrces 
of information to be communications from the 
agents of the Freedmen’s Buréau stationed ‘all 
over the rebel States. “This estimate’ is made 
up, as he informed us, on the communications 
froni them. He stated farther that ‘he Him- 
self; in January, passed through the southern 
States, | He went, as I understood him to say, 
through Georgia, and took a ‘tour. through that 
country, and from his own. personal observa- 
tion he believed there were districts of coun- 
try where there was not sufficient food to feed 
the inhabitants. I had supposed there were 
persons in all that region of country who prob- 
ably ont of their abundance could’ supply the 
destitute, He however stated that it was not 
so in some localities. Sel ke 

‘He said, moreover, that with the supplies 
which have been heretofore furnished through 
the Freedmen’s Bureau to loyal refagees and 
freedmen they had heen able‘to. prevent any 
actual starvation, and he thought the sfpro- 
priations already made were sufficient if no sup- 
plies were to be given to any except the loyal 
refugees and the freedmen, but that there was 
avclass of people outside of those who would 
suffer unless they were supplied. Although E 
havein this body, during my whole course here, - 
been very much disinclined to vote for what are 
called charitable appropriations by the Federal 
Government, although I do not think the Fed- 
eral Government can make itself.the general 
almoner to dispense charities all over the Uni- 
ted States, and the localities, the towns, the 
counties must provide for their own poor, I 
think this case stands on different grounds 
entirely. : 

This country has been subjected to the deso- 
lations of war; this people is in a destitute con- 
dition; and with this testimony before us fron 
General Howard, who has already had this 
matter in charge, we felt justified-in reportin, 
the resolution. The Senator from Oregon will | 
see that General Howard has very superior 
opportunities for knowing the condition of. the 
South, for the Freedmen’s Bureau during the 
last. year, through agents of his own appoint- 
ment, has been supplying the destitute refugees 
and freedmen, and that has given him an oppor- 
tunity to know the condition of things through 
the South. The failure of crops is not univer- 
sal. That is only in particular districts. Gen- 
eral Howard was questioned particularly about 
that. He saysthat in about half of Georgia 
and about half of South Carolina they have 
had the ordinary crop, that is, so far as they 
were able to plant. The crop is not what it 
was in former years, of course. They, had not 
the means of putting in the usual crop; but 
so far as they did plant they have had the 
usual crop in portions of those States, But 
we all know, who know anything about the 
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then country, that they have alwayadrawn 
7 largely fof provisions from the mo ) 


hy ions! : e norin: 
ern States. ` In Georgia and the Carolinas they 


o NOUSE BILD REFERRED, 
-The joint: resolution: (H+ R. No. 2) to au- 
thorize the. refanding of discriminating duties 


exacted: upon merchandise. imported: in Ha- } 


walian vessels, was: read. twice. by its title, and 
referred: to. the Committee on Finance. l 


RILLS INTRODUCED. 


Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce, a joint 
resolution S; Ry, No. :17)-for. the relief. of 
Donahue, Ryan & Secor; which.. was read 
twice by, its. title, referred, to the Committee on 
Naval Affairs, and. ordered.to be printed, 

"Mr. ROSS asked, and by.unanimous con- 
sent obtained, leave to introduce.a joint reso- 
lution (S. R. No, 18) for the sale. of certain 
stocks held in trust for the Choctaw and Chick- 
asaw Indians; which was read twice by its title, 
and referred to, the Committee on Indian 
Affairs. 

Mr. HARLAN, in pursnance of previous 

notice, asked and obtained leave to introduce 
a bill (S. No, 86) to authorize and provide for 
the construction of a. national military and 
freight. railway, from the Mississippi river. to 
certain. ports. on the Atlantic, and for other 
purposes; which was referred tothe Committee 
on the Pacific Railroad, and ordered to be 
printed... 
. Mr. ROSS. asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. RT) 
to atkach the Indian Territory to the State of 
Kansas for judicial purposes; which was. read 
twice by its title, and referred to the Commit- 
tee on the Judiciary. 

Mr. PATTERSON, of New Hampshire, 
asked, and by unanimous consent. obtained, 
leave to introduce a bill (S. No. 38) in relation 
to the acknowledgment of deeds in the District 
of Columbia}. which was read twice by its title, 
and referred to the Committee on the District 
of Columbia. St we 

Mit HARLAN asked, and by unanimous 
consent, obtained, leave to introduce a bill (S. 
No. 39) to provide. ways and means for the 
prosecution of the work on the distributing 
reservoir of the Washington aqueduct; which 
was:read twice by, its title, and referred to the 
Committee on the District of Columbia. 


MONARCHIES IN’ AMERICA. ` 


“Mr. CAMERON submitted the following 
resolutions; which were considered by unani- 
mous consent, agreed to, and ordered to be 
printed: 

_ Resolved, Thatthe Committee on Foreign Relations 
be instracted to inquire and rèpórt upon the facts in 
respect. to the ‘designs’ of foreign Rowers to impose 
their systems of monarchical government and insti- 
tutions upon the people. of this continent, and what 
action, if any, our Government should take to avert 
the inevitable consequences of the further prosecu- 
tion of such designs,and: to maintain for ourselves 
and our posterity the, fundamental principles and 
objects of the original settlers of our countryand the 
traditional policy of the fathers:and founders of the 


Republic. DEN. g 
Pesolved That the committee be authorized and 
empowered to take such measures as they may judge 
expedient and necessary to collect and submit the 
factsfor the information of the Governmentand peo- 
ple of the United States. , vac 
EXECUTIVE SESSION. 


Several executive messages were received 
from the ‘President of the United States, by 
Mr. W. G. Moors, his Secretary. 

On ‘motion of Mr. SHERMAN, the Senate 
prarcednd to the consideration of executive 
business, After some time spent in executive 
session, the doors were opened, and the Senate 
adjourned. =~) Í : i 


o o IN SENATE? — 
` Moypay,. March 11, 1867. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal ‘of Saturday was-read and 
approved. i : i ee ha R 
` PETITIONS AND MEMORIALS. 


move that this petition be referred to the Com- 
mittee on the Judiciary, as { believe they have 
this subject in charge. ` ey 

It was so referred. 

Mr. MORTON presented the petition of. 
Charles W. Wheeler and one hundred and. fifty- 
eight others, Iridiana soldiers, praying for the 
further equalization of. bountiés; which was 
referred to the Committee on Military Affairs 
and the Militia, = 0 0 , l 

Mr. HENDERSON presented, the memorial 
of the grand and, petit jurors of the United 
States district court for the eastern district of 
Missouri, praying for, an increase of compen- 
sation to jurors’ in- thè courts of the United 
States ; which was referred to the Commiltee 
on the Judiciary. : 

The PRESIDENT pro tempore presented the 
following communication: ` ` 
To the honorable Senators of the United States in Con- 

gress assembled: á : k 

GENTLEMEN: The undersigned, if agreeable to your 
honorable body, would be pleased to address both 
Houses of Congress, the House of Representatives 
concurring, on white Christian civilization in the 
United States of America. : 7 C 

At first blush, this request may seem impertinent; 
but pardon me, gentlemen, the times areimpertinent: 
much of the action of the hour is impertinent. And 
it can'vary little from the tenor of the rule’ that ob- 
tains to indulge the request of one of your peers, an 
American citizen. i 

Should it please your honorable bodies to grant me 
audience, if not incompatible with your public duties, 
the 16th instant will favor my convenience. 

It will also be desirable that the Sergeant-at-Arms 
be instructed to admit only yourselves and your fam- 
ilies, the Executive, the heads of the different Depart- 
ments and their families, embassadors from other 
countries and their families, and such. other white 
pérsons as you may allow. © = C0 i 

‘Yours, very respectfully, : 
He Ciera P:R: SAWYER, < 
pA Madison county, State of Itlittois. 
Wasnixerton, D. C.; March 10, T867. ` ` 

The communication was ordered to lie.on the 
table. 

i PAPERS WITHDRAWN. 


On motion of Mr. HOWE, it was 


Ordered, That M. N. Radovich have leave to with- 
draw from the files of the Senate his memorial pray- 
ing for payment for the charter of. his boat Diana for 
the conveyance of troops, and payment for the value 
of said boat, it having been lost in the Government 
service. : 3 i arg 


On motion of Mr. HOWE, it was 


Ordered, That the memorial of 0. E. Dreutzer be 


withdrawn from the files of the Senate and referred || 


to the Committee on Claims, : 


On motion of Mr. CRAGIN; it was 


Ordered, That the memorial and accompanying 

apers in the case of. Albert Greenleaf. be withdrawn 
rom the files of the Senate and referred to the: Com- 
mittee on Claims. ; ae nee ne es 


COMMITTEE SERVICE. 

Mr. SAULSBURY. I ask to be excused 
from serving on the Committee on Pensions, 
on Revolutionary Claims, and Mines and Min- 
ing. ; : 

The question being put, the honorable. Sen- 
ator was excused. 

REPORTS OF COMMITTEES. = = 


Mr. ANTHONY. The Committee on Print- i 


ing, to. whom was referred a motion to print 
the petition of Captain Daniel Ellis, praying 
for compensation for services rendered in re 
eruiting for the Union. Army in East Tennes- 
see during the rebellion, have directed me to. 
report it back, and recommend that it. be 
printad without the accompanying documents, 

he committee departed kom the usual čus- 


| tom in this case at the sugges 
ators from Tennessée, andi 
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n of the Sen- 


stice to a very 
k for the 


gallant and meritorious officer.” 

present. consideration of the repo: 

~ The report-was agreed to. 70 ET 
FURNISHING EXECUTIVE: MANSION: < 

Mr. FESSENDEN, ` There ‘was’referred-to 
the Committee on _ Public’ Buildings’ ‘and 
Grounds a letter from Mr: French, late Com- 
missioner of ‘Public ‘Buildings, addressed’ to 
the’ President of the Senate, calling his‘atten- 
tion to the-fact that in the deficiency appropria- 
tion bill there was an appropriation:*' to pay 
for compieting the repairs and furnishing the 
Executive Mansion, $85,000, to which a pro- 
viso was attached ‘‘that no further payments 
shall be made ‘on any accounts for repair- 
ing or furnishing the Executive Mansion until 
such accounts. shall have: been submitted to 
a joint committee of Congress and approved 
by such committee: He’ states that it is 
important to’have that’ done, because there are 
many bills due, and the men ‘are waiting for 
their’ pay. . ‘here does not seem to be’ any 
joint. committee of: Congress to which it would 
be appropriate to refer this matter under this 
provision; and the Committee on Public Build- 
ings therefore ‘have instructed: me to ‘report a 
resolution for the appointment of'such-a com: 
mittee, which I send:to the Chair, and ask to 
have it acted upon: “IT willstate that’ having’ 
made the report by the direction: of the com- 
mittee, the subject being ‘referred to us, Ido 
not wish it be:considered that-it follows that 
the chairman of that committee, or any mèm- 
ber of it, is to be appointed-on the joint com- 
mittee to attend to this business. aie 

There being no objection, the Senate pro- 
ceeded to consider the resolution, and it was 
agreed to, as follows: BSE ep D 

Resolved by the Senate, (the Housé:of Representa- 
tives concurring,). That a joint committee be: ap- 
pointed, consisting. of one on the part of the Senate 
and two on the part of the House, of Representa- 
tives, tò examine the claims and accounts for re- 
pairs and furnishing the Executive Mansion, and to 
allow. and approve such as may be found justly due 
fo the several claimants. ` : 

Mr. FESSENDEN. I move that the com- 
mittee on the part of the Senate be appointed 
by the. Chair,. Bader TEREN He aE 

The motion. was agreed..to by: unanimous 
consent. ae ving cen 


y BILLS INTRODUCED.. 

Mr. RAMSEY asked, and. by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 40) granting lands to ‘aid in the conste- 
tion of a railroad from St. Paul, Minnesota, 
to the Missouri river; which was read twice 
by its title, and referred to the Committee on 
Public Lands. "i ` 
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of the Committee on Military A fairs to attend - 


toit,'and -if the Senator from Michigan very 
much prefers that reference I have no sort of 
Shean toit - a 

he PRESIDENT pro tempore. That refer- 
ence Will be made, unless there be objection. 

Mr. WILLIAMS: asked, and by. unanimous 
consent obtained, leave to introduce a-bil! (S. 
No. 42) to provide for the registration of elect- 
ors in the Territories of the United. States; 
which was read twice by its title, and referred 
to the Committee on Territories. ” - 

Mr. PATTERSON, of Tennéssee, asked, 
and by unanimous consent obtained, leave to 
introduce a bill (S. No. 48) further to amend 
an act entitled ‘An act for the collection of 
direct taxes in the insurrectionary districts 
within the United States, and for other pur- 
poses,” ‘approved June 7,.1862; which was 
referred to the Committee on the Judiciary. 

Mr. MORRILL, of Maine, asked, and by 

unanimous consent obtained, leave to intro- 
ducea bill (S. No. 44) to amend an act enti- 
tled “An act to define the number and regu- 
late the appointment of officers in the Navy, 
and for other purposes, approved July 25, 
1866; which was read twice by its title, and 
referred to the Committee on Naval Affairs. 
- He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 45) 
to provide for the defense of the northeastern 
frontier ; which was read twice by its title, 
and referred to the Committee on Foreign 
Relations, 

Mr. JOHNSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 46) to incorporate the National Hotel 
Company in the City of Washington; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 47) to provide for the adjustment and 
satisfaction of claims of American citizens for 
spo ieions committed by the French prior to 
the 81st day of July, 1801; which was read 
twice by its title, and referred tothe Committee 
on Foreign Relations. 

Mr. 
consent obtained, leave to introduce a bill (S. 
No. 48) to authorize the settlement of certain 
accounts; which was reag twice by its title, 
referred to the Committee on Claims, and 
ordered to be printed. 

Mr. FOWLER asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 19) directing the Secre- 
tary of War to furnish certain arms and equip- 
ments to the State of Tennessee; which was 
read twice by its title, and he asked for its 
present consideration, but on motion of Mr. 
Wison, it was referred to the Committee on 
Military Affairs and the Militia. 

Mr. PATTERSON, of Tennessee, asked, 
and by unanimous consent obtained, leave to 
introduce a joint resolution (S. R. No. 20) 
providing for the payment of certain Ten- 
nessee militia forces; which was read twice by 
its title, and referred to the Committee on 
Military Affairs and the Militia. 

. Mr. RAMSEY. A few days since I iutro- 
duced a bill which, inasmuch as the committees 
were not then organized, was laid upon the 
table. I now ask that that bill may be taken 
up and referred to the Committee on Public 
Lands. It is with reference to the change of a 
railroad route in Minnesota. 

There being no objection, the bill (S. No. 6) 
changing the route of a certain land-grant rail- 
road in Minnesota was taken from the table, 
and referred to the Committee on Public 
Lands. 

On motion of Mr. SHERMAN, the bill (S. 
No. 4) for the relief of William Shunk was 
taken. from the table, and referred to the Com- 
mittee on Post Offices and Post Roads. 

On motion of Mr. HENDERSON, the fol- 
lowing bills heretofore introduced by him were 
ordered to be printed: ¢ 

A bill (S. No. 19) declaring a bridge to be 
constructed over the Missouri river at or near 
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RAGIN asked, and by unanimous | 


the town of St. Charles, and a bridge to-be con- 
structed- ovér the Mississippi river at or near 


the city of Louisiana, in the State of Missouri, 


to be legal structures and post roads; -~ 
A bill (S. No. 20) to pay bounty to certain 
Missouri troops who: served for three years 


‘during the late war; and | : 


A: bill (S. No. 21) to provide for the con- 
struction of a military and- postal railroad 
from Galveston, in the State of Texas, to Fort 
Gibson, in the Indian Territory, with a branch 
to Little Rock, in Arkansas. i 


REPORT ON INTER-OCEANIC CANALS. 


Mr. ANTHONY. Ibeg leave to offer the 
following resolution: 

Resolved, That of the copies of the report of Ad- 
miral Davis upon the inter-oceanic railroad and 
canals heretofore ordered to be printed, three hun- 
dred be furnished to the Secretary of the Navy. 

I ask for the present consideration of the res- 
olution. _ It does not increase the number, but 
merely diverts a part of them from the Sen- 
ators to the Secretary of the Navy. 

There being no objection, the resolution was 
considered and agreed to. 


NEW EDITION OF THE RULES. 


Mr. ANTHONY submitted: the following 
resolution; which was referred to the Commit- 
tee on Printing: : 


Resolved, That the Chief Clerk be directed to pre- 
pare a correct edition of the Constitution, Rules of 
the Senate, joint Rules of the two Houses, and the 
Manual, and that five hundred copies of the same bo 
printed and bound for the use of the Senate. 


` PROTECTION OF SAILORS. 


Mr. MORRILL, of Maine, submitted the 
following resolution ; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the Committee on Commerce be in- 
structed to inquire whether any further legislation is 
necessary to Secure to sailors in the merchant ma- 


rine service a proper supply of wholesome food and 
personal protection. 


CLERK TO COMMITTEE ON APPROPRIATIONS. 


Mr. MORRILL, of Maine, submitted the 
following resolution; which was considered 
by unanimous gonsent, and agreed to: 


Resolved, That the Committee on Appropriations is 
hereby authorized to employ a clerk, who shall re- 
ceive the same salary as the clerk of the Committce 
on Finance. i 


REPORTS ON THE MISSISSIPPI RIVER. 


Mr. HENDERSON submitted the following 
resolution; which was referred to the Commit- 
tee on Printing: 


Resolved, That five thousand copies each be printed 
for the use of the Senate of the following documents, 
to wit: 

1. Report upon the physics and hydraulics of the 
Mississippi river; upon the protection of the alluvial 
region against overflow; and upon the deepening of 
the mouths, based upon surveys and investigations 
made under the acts of Congress directing the topo- 
graphical and hydrographical survey of the delta of 
the Mississippi river, &c., submitted to the Burcau of 
Topographical Engineers, War Department, under 
date of August 5, 1861, as. preps red by Captain A. A. 
Humphreys and Lieutenant H. L. Abbott; and 

2. The report of Brigadier General A. A. Hum- 
phreys on the same subject, submitted to the Secre- 
tary of War under date of May 31, 1866. 


SURVEY OF BAYOU MANCHAC. ~ 


Mr. HENDERSON submitted the following 
resolution; which was considered by unani- 
mous consent, and agrecd to: 


Resolved, That the Secretary of War be, and he is 
hereby, directed to detail an officer of the Engineer 
corps of the. Army for the purpose of surveying Bayou 
Manchae, connecting with the Armite river and Tead- 
ing into Lake Maurepas, and Pass Manchac connect- 
ing Maurepas and Lake Pontchartrain, and report 
the cost of opening said streams and bayous to first- 
class steamboat navigation. 


SALE OF VESSELS TO BELLIGERENTS. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Committee on the Judiciary be 
instructed to inquire whether the selling of unarmed, 
unmanned vesselsto belligerent Powers by American 
citizens is now unlawful, and whether the right to 
do so can be secured by legislation, and to report by 
bill or otherwise. 

RECONSTRUCTION. : 


Mr. SUMNER. If there is nothing now 
before the Senate, I ask.the Senate to be good 


enough to take up the resolutions submitted 
‘by me: the other day, which will be found “in 
Miscellanéous Document Not- T move that 
the Senate proceed to their consideration. © 
The motion was agreed to’; ‘and. the Senate ` 
proceeded to consider the following resolutions: 
| Resolutions declaring certain farther guarantees ro- 
quired in the reconstruction of the rebél States. ° 
1; Resolved, That Congress, in declaring b i- 
tive legislation that it possesses. Pnau. AARRE 
over the rebel States, and in prescribing that ng per- 
son therein shall be excluded from the elective fran- 
chise by reason of race, color, or. previous condition, 
has begun the work of reconstruction, and Has set an 
example to itself. , ; 
Resolved, That there are other things remaining 
to be done, which are as clearly within the power of 
Congress as the elective franchise, and it is the duty, 


of Congress to see that these things are not left 
undone. nae a 
8. Jtesolved, That among the things remaining to be 
done are the four following: : ; 
First. The existing governments, which have been 
declared to be illegal, must be vacated, so that they 
can have no agency in the work of reconstruction, 
and will cease to exercise a pernicious influence. 
Secondly. Provisional governments must be con- 
stituted as temporary substitutes for the illegal gov- 
ernments, with special authority to superintéend the 
transition to permanent governments, republican in 


form. : 

Thirdly. Asloyalty, beyond suspicion, nfust be the 
basis of permanent governments, republican in form, 
every possible precaution must be. adopted ‘against 
rebel agency or influence in .the formation. of these 
governments, i E te oe 

Fourthly. Asthe education of the people is essential 
to the national welfare, and especiallyto the develop- 
ment of those principles of justice and morality which 
constitute the foundation of republican government, 
and as, according to the census, an immense propor- 
tion of the people in the rebel States, without. dis- 
tinction of color, cannot read and write, therefore 
public schools must be established for the equalgood 


of all. ` ` 

Fifthly. Not less important than edueation is the 
homestead, which must be secured to the freedmen, 
so that at least every head of a family may have a 
piece of land. 

4. Resolved, That all these requirements are in the 
nature of guarantees to be exacted by Congress, with- 
out which the United States will not obtain thatsecu- 
rity for the future which is essential to a just recon- 
struction. ` 

Mr. WILLIAMS. I desireto inquire whether 
those resolutions have been referred to any 
committee ? 

Mr. SUMNER. They have not been. Itis 
not customary to refer resolutions of that char- 
acter to committees. They are printed and 
put on the tables of Senators. : 2 

Mr. WILLIAMS. I. suppose it is in order 
to refer the resolutions to a committee. 

The PRESIDENT pro tempore. It is cer- 
tainly in order. 

Mr. WILLIAMS. I move that the resolu- 
tions be referred to the Committee on the Ju- 
diciary. 

Mr. SUMNER. Ifthe Senator from Oregon 
will have the goodness to suggest any reason 
for the reference to the Committee on the Ju- 
diciary I shall be able perhaps to answer that. 
His motion, I understand, is a simple motion, 
without any reason assigned. 

Mr. WILLIAMS. Iam willing to hear the 
able speeches of the honorable Senator here in 
the Senate on these questions; but I am not 
prepared to vote for the substance of those 
specches in the shape of resolutions until they 
have been -examined by some committee and 
tlie precise meaning and éffect of the resolu- 
tions determined. These resolutions, if I un- 
derstand them, contain various propositions 
which are very important ; and the Senate, by 
voting in favor of their adoption at this time, 
without due consideration, may be committed 
to some doctrines or views which it may not 
be desirable to adopt at this moment; and I 
think that where propositions of this general 
nature are introduced here that call for no 
practical legislation, but are the mere expres- 
sion of theories in reference to the administra- 
tion of public affairs, they ought to be carefully 
examined by some competent committee, and 
reported to the Senate; and if it be necessary 
that they should be changed or amended, they 
ought to be changed or amended. Tam not 
prepared to vote on these resolutions until they 
have received the considcration of some com- 
mittee. Itis for these reasons that I make the 


motion. 
Mr. GRIMES. It oceurs to me that it would 
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be well for the Senator from Oregon to with- 
draw his motion to commit until the Senator 
from Massachusetts can have an opportunity 
to explain and expound his resolutions, so that 
when they finally go to the committee they can 
go with his commentaries. | 

Mr. TRUMBULL. He can explain them 
on that motion,- < ; 

ThePRESIDENT pro tempore. The motion 
to commit is debatable. : 

Mr. SUMNER. As I understand the Sen- 
ator from Oregon, he has not made as yet any 
criticism on the resolution; but nevertheless 
he objects to our proceeding with them now; 
he desires a reference; he desires the aid of a 
committee before he proceeds with their con- 
sideration. Now, if I can have the attention 
of the Senator it seems to me that will be as 
good as a committee. The resolutions are on 
the table, they are plain; they are unequivo- 
cal; they are perfectly intelligible; and then, 
still further, they make a declaration of prin- 
ciple and of purpose which at this moment is 
of peculiar importance. 

Congress has undertaken to provide for the 
military government of the rebel States, and it 
has made certain requirements with regard to 
reconstruction, and there it stops. It has pre- 

_ sented no complete system, and it has provided 
no machinery for reconstruction. The conse- 
quence is that all our friends at the South at 
this moment are in the greatest possible anx- 
iety. They are suffering. Still further, old 
rebels, or persons who represent the rebellion, 
are moving under our bill to take a leading 
part in reconstruction. Already the Legisla- 
ture of Virginia, packed by rebels, full of the 
old rebel virus, has undertaken to call acon- 
vention under our recent act. Let that con- 
vention be called, and what is the condition of 
those friends to whom you owe protection? 
Unless Iam misinformed by valued correspond- 
ents in different parts of Virginia their posi- 
tion will be very painful. I have this morning 
a letter from Mr. Botts—I mention his name 
because he is well known to all of us, and I 
presume he would have no objection to being 
quoted on this floor—in which he entreats us 
to go forward and provide some protection to 
him and others against the efforts now com- 
menced by rebels or persons under rebel influ- 
ence. 

I am anxious for practical legislation to that 
end; but in order to pave the way for such 
legislation I am anxious that Congress should 
go forward atthe earliest possible moment and 
make a declaration in general’ terms of its 
purposes. The Senator from Oregon says these 
resolutions do not propose practical legislation. 
I beg the Senator’s pardon: they do not pro- 
pose what we call legislation, but they do 
announce to these rebel States what we pro- 
pose to do; they foreshadow the future; they 
give them notice; they tell the rebels that 
they are not to take part in this work of recon- 
struction; and they tell our friends and the 
friends of the Union that we mean to be wake- 
fol with regard to their interests. That will 
be the effect of them. I say they are in the 
nature of a declaration. At the beginning of 
our war a declaration was made, which has 
been so often quoted in both Houses, with 
regard to the purposes of the war. Very often 
before that declarations of policy were made 
in one House or the other, and sometimes by 
concurrent resolutions of the two Chambers. 
If the oecasion requires, the declaration ought 
to be made. In common times and under 
ordinary circumstances there would be no occa- 
sion for such a declaration; but now, at this 
moment, I insist that there is peculiar occasion 
for the declaration: you must give the notice ; 
and the failure of your bill to nreet the times 
throws this responsibility upon you. 

The next question, then, is as to the character 
of the notice. It begins in its title by declaring 
that certain further guarantees are required in 
the reconstruction of the rebel States. Can 
any Senator doubt that certain. further guar- 
antees are required in the reconstruction of 
the rebel States? I submit that on that head 


there can. be no question. Fam persuaded 


that my excellent friend from Oregon will not 
question that general statement. The resolu- 
tions proceed to declare—I read the first one: 


1. That Congress, in declaring by positive legisla- 
tion that it possesses paramount authority over the 
rebel States, andin prescribing that no person therein 
shall be excluded from the elective franchise by rea- 
son of race, color, or previous condition, has. begun 
the i of reconstruction, and has set an example 
to itself. ; 


That is a plain proposition. Who can doubt 


it? Both of the principles embodied in that 


resolution are embodied in the recent recon- 
struction act, or the act, as it is entitled, for 
the military government of the rebel States. 
By that act Congress does declare its para- 
mount jurisdiction over the whole rebel coun- 
try, and it has also prescribed universal suf- 
frage, without distinction of race or color, to be 
inserted in all the constitutions of these States. 
In doing that I say Congress has asserted a 
jurisdiction and given an illustration of its 
power which places beyond all question any 
further attempt in the same direction. After 
having asserted, its jurisdiction and given the 
example of it which you have, you canrfét hesi- 
tate to go further according to the necessities 
of the case. If it appear that there are other 
things which remain to be done, there can be 
no longer any question of your jurisdiction or 
your power. Having jurisdiction and power, 
then, I insist you should go forward and exer- 
cise them. Itis in this spirit that the second 
resolution is drawn, as follows: 

That there are other things remaining to be done 
which are asclearly within the power of Congress as 
the elective franchise, and itis the duty of Congress 
to see that these things are not left undone. 

Clearly that is a truism. Then comes the 
next resolution, which embodies points requir- 
ing now the action of Congress: 

3. Resolved, That among the things remaining to 
be done are the five following: — 

First, The existing governments, which have been 
declared to be illegal, must be vacated, so that they 
can have no agency in the work of reconstruction, 
and will cease to exercise a pernicious influence. 

That is aplain statement. Can there be any 
doubt about it? You have declared these gov- 
ernments illegal. How, then, can you allow 
their continued existence? So long as they 
exist they are an effrontery; they exist practi- 
cally in defiance of Congress. You say that 
they are illegal. Carry out your declaration; 
do not stop with a mere assertion; but make 
them so. You cannot make them so unless 
you actually vacate those governments; and I 
ask, sir, is it not a practical inconsistency for 
us to allow those governments still to exercise 
illegal power when all the information we have 
shows that they exercise it to the public evil 
ani to the oppression of loyal Unionists, white 
and black? Therefore I say let the illegal gov- 
ernments be vacated, and let Congress make 
haste to declare its purpose so to do. 

Secondly. Provisional governments must be con- 
stituted as temporary substitutes for the illegal gov- 
ernments, with special authority to superintend the 
trannitioni to permanent governments, republican in 

That, point explains itself. There must be 
during this transition period provisional gov- 
ernments properly constituted that can super- 
intend this work of reconstruction. Without 


| it your work will fall into evil hands; it may 


perhaps fail. 
ment: 


Thirdly. As loyalty, beyond suspicion, must be the 
basis of permanent governments, republican in form, 
every possible precaution must be adopted against 
rebel agency or influence in the formation of these 
governments. 


_ There again is the assertion of a plain prin- 
ciple with regard to which it seems to me 
there can. be no question. Next: 


_Fourthly. As the education of the people is essen- 
tial to the national welfare, and especially to the 
development of those principles of justice and moral- 
ity which constitute the foundation of republican 
government, and as, according to the census, an im- 
menso proportion of the people in the rebel States, 
without distinction of color,.cannot read: and write, 
therefore public schools must be established for the 
equal good of all. 


There, again, is a plain statement of an 
urgent duty. It will not be enough for you 


Then comes the third require: 


to give universal suffrage; you must give the 
essential complement to universal suffrage, 
universal education also; and the same power 
which ordained the first must, if need be, 
ordain the other. You have just the same 
power over one that you have over the other. 
If you can give the suffrage you can also give 
education; and under the circumstances one 
is hardly less important than the other. I 
have lying on my table at this moment a letter 
which has come this morning from an eminent 
citizen of Virginia, well known to most of us 
personally, in which he pleads in this direc- 
tion. It is dated Alexandria, March 9. He 
says: 

“Shall the southern States still be controlled by 
the men and the policy that have already brought 
ruin and disgrace, poverty and starvation, upon 
them; or shall they adopt the policy of tho enlight- 
ened States of the North and of the nineteenth cen- 
tury? .Shall land monopoly and class legislation, 
with the necessarily attending ignorance and degra- 
dation of the masses, still prevail; or shall we take 
a new departure from the old course, and secure uni- 
versal education and free schools, with their inevi- 
table accompaniments of enterprise, equality, wealth, 
temperance, morality, religion, public, private, and 
domestic happiness?” 

I will not read further from this excellent 
letter, which I hold in my hand. Suffice it to 
say, it ig all in this spirit. Can there be any 
doubt, sir, as to your duty in the premises? 
I say you have given the suffrage; you must 
give education also, or at least you must so 
legislate as to make it certain that education 
will be established there; you must provide 
for free schools open to all without any dis- 
tinction of caste. 

Then comes the next point of the resolutions: 

Fifthly. Not less important than education is the 
homestead, which must’ be secured to the freedmen, 
so that at least every head of a family may havea - 
piece of land, 

I believe that all who are now familiar with 
the processes of reconstruction have felt that 
our work would be incomplete unless in some 
way or other we secured to the freedmen a 
piece of land. It is only within a few days 
that gentlemen fresh from. traveling through 
these States have assured me that nothing 
pressed upon their minds more, as they saw 
the condition of things there, than the neces- 
sity of such a provision. I believe that the 
more you reflect upon it, and the more you 
listen to evidence pn the subject, tho stronger 
will be your conclusion on that head. 

Do you ask me as to the power of Congress? 
Again I say you find it precisely where you 
found the power to confer universal suffrage. 
To give a homestead to all these freedmen will 
be no more than to give them the vote. You 
have done the one, and now you must do 
the other. Weare told that to him that hath 
shall a nee and as you have already given 
the ballot, that is in possession, you must go 
further and give, not ouly education, but the 
homestead. Nor must you hesitate for want 
of power. The time for hesitation has passed. 

Mr. FESSENDEN. I should like to ask 
my friend a question, with his permission. 

Mr. SUMNER. Certainly. 

Mr. FESSENDEN. The Senator put the 
granting of the ballot on the ground that with- 
out it the Government would not be republican 
in form, as I understood his argument. 

Mr. SUMNER. Yes, that was it. 

Mr. FESSENDEN. Now, I should like to 
know if he puts the possession by every man 
of a piece of land on the same ground? 

Mr.SUMNER. No,Ido not. Iam much 
obliged to my friend for interposing that in- 
quiry, for in this discussion I have no disguises. 

Mr. FESSENDEN. The Senator assimilated 
the two, and said that having done the one we 
must do the other. I supposed, perhaps, the 
same process of reasoning applied to both. 

Mr. SUMNER. No, it was upon this pro» 
cess of reasoning which I think will be evident, 
to my friend’s mind: the necessity of the case, 
to give the land in order to complete the work 
of the ballot. 

Mr. GRIMES. Have we not done that 
under the homestead law? ` 

Mr, SUMNER. The freedmen, I know, are 
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not excluded from the benefits of the homestead 
law; but my argument i$ that we must do some- 
thing to provide them with a piece of land where 
they are, where they are residing. 

Mr. FESSENDEN. That is more than we 
do for white men. j re 
_ Mr. SUMNER. White men have never been 
in slavery; there is no emancipation and no 
enfranchisement of white men to be consum- 
mated. I put it to my friend now, I ask his 
best judgment, can he see a way to consum- 
mate this great and glorious work of emanci- 

ation and of enfranchisement without securing 
and? My friend before me [Mr. Grimes] 
asks how are we going to get the land there? 
There are several ways. I say nothing about 
confiscation. Clearly by a process of confisca- 
tion we should have had ample; and I have no 
doubt that the country would have been better 
had the great landed estates at the South been 
divided and sub-divided among the loyal colored 
population. I find that that is the judgment of 
many Unionists at the South. I say nothing 
on that point; but clearly, there are lands 
through the South that belong to the United 
States, or that have fallen into the United 
States through the failure to pay taxes. Then, 
again, there is another way, which I regret to 
say, was not adopted, in which would be re- 
quired the agency ofthe President of the Uni- 
ted States. It has always seemed to me that 
in the exercise of the pardoning power it would 
have been very easy for the President to have 
required before the issue of a pardon that the 
person who was to receive it should allot a 
certain portion of his lands to his freedmen. 
"aat might have been annexed as a condition 
to the pardon. A President properly inspired 
` and disposed to- organize a true system of 
reconstruction, it seems to me, could not have 
hesitated in such a requirement. That would 
have been a very simple process. I am aware 
that Congress cannot affect the pardoning 
power; but still I doubt not there is something 
that can be done by Congress. Where Con- 
gress has done so much, I am unwilling to say 
that it cannot do all that the emergency re- 
guiren, Let us not shrink from the difficulties. 

admit, for instance, with regard to the home- 
stead, that there may be difficulties, but not on 
that account should we hesitate. We must 
give peace and security to these people; and 
to that end let us consider candidly, gently, 
carefully what their bases are, and then fear- 
lessly provide for them. 

There is still another which I have not 
named in these resolutions, though I have em- 
ployed it in the careful and somewhat ex- 
tended reconstruction bill-which I have laid 
on the table of the Senate, and which some 
time I may try to call up for discussion, and 
that is the substitution of the vote by ballot 
for the vote viva voce. Letters from Virginia 
and also from other parts of the South all 
plead for this change. They say that so long 
as the vote viva voce continues it will be diff- 
cult for the true Union men to organize; they 
will be under check and control from the 
rebels. I have a letter received only this 
morning from a Unionist, from which I will 
read a brief passage. He calls attention to the 
bill that has recently passed one of the branches 
of the Legislature of Virginia calling a consti- 
tutional convention under our recent congres- 
Hone! enactment, andhe then goes on as fol- 

ows: 


“Under the above act all the loyal men are en- 
tirely under the control of the most malignantof the 
late rebel leaders, They being in power, wehave no 
say in the matter at all except to go and cast our 
yotes in the manner they select, which is to go and 
vote in the old manner, viva voce. So they can con- 
trol the votes the same as ever, and if allowed to go 
on in that way they will control three fourths of the 
colored and poor white vote of the State, when, if 
we had the secret ballot as you have in Massachu- 
setts, more than one half of the poor whites, those 
even of the rebel soldiers, would be cast in favor of 
the Radical Republican candidates and against their 
old leaders. I saw a young man, a native of Orange 
county, near Gordonsville, last night. He says that 
three fourths of the rebel soldiers would vote with us 
if they could do it without their neighbors knowing 
how they voted, especially if they could be assured 
of a free-schooi system upon the success of the Re- 
publican party. ‘They have tried for a long time to 
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bring the common-school system into Virginia, but 
have always been betrayed by the men they have 
trusted, and now they are ready to abandon them 
and vote for others if they can do so with safety. I 


do hope that the reconstruction act will be amended 


so as to insure us the secret ballot, which is our sheet- 


anchor of hope for the future.” 


I am asked who writes the letter. It is writ- 
ten by Jonathan- Roberts, ‘late sheriff of 
Fairfax county, Virginia, when Union men 
were atthe helm.” The Senator from Michi- 
gan [Mr. Howarp] says he knows him? I 
believe he is a good Union man, and I am sure 
that he writes in a way that a good Union man 
might be proud to write. 

Mr. TRUMBULL. Will the Senator from 
Massachusetts allow meto interrupt him’a mo- 
ment? I should like to inquire if he is aware 
that his colleague introduced into this body: 
last week a bill providing for all these pur- 
poses, which was referred to a committee, and 
is under the considération of the committee. . 

Mr. SUMNER. Iam. 

Mr. TRUMBULL. There is such a bill 
printed and laid on the tables, providing for 
a system of registration and for voting by bal- 
lot. That bill was laid on our tables last 
week in print. 

Mr. SUMNER. I take it the Senator has 
just come into his seat now. I had not the 
advantage of.seeing him in his seat when I 
began my remarks. I think if he had listened 
to my remarks his inquiry would have been 
unnecessary., I know very well the character 
of the measure my colleague has introduced ; 
but at the same time I introduced the resolu- 
tions which are under consideration; I also 
introduced two or three other measures tend- 
ing in the same direction, and I have now in 
the absence of my excellent friend from Thi- 
nois, undertaken to call up for consideration 
one of those, and it was in the discussion upon 
the measure that I have called up that I made 
the remarks which have drawn forth the criti- 
cism of the Senator. J believe that much in 
these resolutions will be found in the bill of 
my colleague, but not all, and the two may 
very well go together. I stated at the outset 
that these resolutions were in the nature of a 
notification or a declaration to the country, and 
especially to the rebel States with regard to 
the purposes of Congress, and I was proceed- 
ing to review them in order to explain their 
character. I have read all of them except the 
last, which is as follows: 

4. Resolved, That all these requirements are in the 
nature of guarantees to be exacted by Congress, 
without which the United States will not obtain that 
security for the future which. is essential to a just 
reconstruction. 

Now, does my excellent friend from Oregon, 
who wishes to bury this proposition in a com- 
mittee, doubt that concluding resolution? Can 
he hesitate to say that every one of these re- 
quirements is in the nature of a guarantee, with- 
out which we shall not obtain that complete 
security for the future which our country has 
a right to. expect There they are: that the 
illegal governments must be vacated. Who 
can doubt that? That provisional’ govern- 
ments must be constituted as temporary sub- 
stitutes for the illegal governments.’ Who can 
doubt that? That the new governments must 
be founded on an unalterable basis of loyalty, 
and to that end no rebels must be allowed to 
exert any influence or agency in the formation 
of the new governments. Who can doubt 
that? Then again, education: who can doubt, 
certainly not my honorable friend from Or- 
egon; he will not doubt the importance of 
education at this moment as a corner-stone 
of reconstruction. We have the power, Itis 
a golden moment. Let us not fail to exercise 
it. Exercising it now, you can shape the 
destinies of that people forthe future. Then. 
again, there is the homestead. I see the prac- 
tical difficulties under that head; but I do not 
despair. Let us apply ourselves to them, and 
Ido not doubt that we can secure substantially 
to every head of a family among the freedmen 
a piece of land, and we may then go further, 
and in the way of machinery, we can provide 
a vote by ballot instead of a vote viva voce. 


4} set forth in his third resolution. 


Now, I insist that all these are in the nature 
of guarantees of future peace, and you ought 
not to hesitate in doing all within your power 
to secure them. I hope, therefore, that Sena- 
tors will act on these resolutions ‘without any 
reference to a committee. I see: no oceasion 
for areference. Thereis one objection, atleast, 
on the face; it will cause delay. “Let these 
resolutions be adopted and goto the whole:coun- 
try, and my word for it you will find thatthe 
gratitude of the people of the. United States 
and of all Union men of the South will come 
up to Congress for your act. = 

Mr. DIXON. . Mr. President, it is only a 
few days, scarcely a week, since there was 
before this body what.was called a measure of 
pacification, a measure of reconstruction. It 
was adopted. I did not, I confess, consider 
it a measure of pacification or a measure of 
reconstruction. IfI werenow to characterize 
it in the language which would express my 
feelings in regard to it I; should scarcely be 
considered respectful to this body, that meas- 
ure having now become alaw. But, sir, it was 
supposed by some, and in a certain degree by 
me, that it was a final measure. It purported 
to be final; it claimed on its face to be a 
finality. It provided certain terms, harsh and 
severe in the extreme, as I thought, upon which 
the States formerly in rebellion should be re- 
stored to the Union. There were some who 
favored the measure because they feayed some- 
thing worse, and they thought it was better to 
take that than to wait until some more severe, 
some harsher measure should be proposed. 

Now, sir, I do not regret myself that the 
Senator from Massachusetts has proposed these 
resolutions. They come, in my judgment, 
from the right quarter. Whatever may be my 

opinion of his political views, I will say for that 
Senator that for the last two years he has been 
rophetic; what he has announced, what he 
Phas declared, what he has said must be law, 
has become law upon many subjects. I say, 
therefore, these resolutions come from the right 
quarter; for I think it proper, I think it im- 
portant, highly important, not only that the 
people of the South, but the people of the North 
should know what is coming. The people of 
the South are now inquiring, questioning what 
they shall do. I know it very well, for I have 
letters on my own table upon the subject. 
They are anxiously inquiring what course they 
ought now to pursue with regard to the present 
legislation of Congress; whether they ought to 
acquiesce, whether they ought to treat the 
measure to which I have alluded as a finality. 

Under these circumstances, under this state 
of things, with such a law just enacted and 
declared to the country to bea final measure, 
what does the Senator from Massachusetts 
propose? I think it highly important that the 
people of this country should take note of this 
proposition. It is not only before the Senate, 
it is before the people. Let us know what is 
coming; let us seethe worst. What I have to 
say at the present time will-be confined mostly 
to the fifth proposition which the Senator has 
He has five 
propositions under the third resolation of the 
things remaining to be done. They are thus 
stated: First, the existing governments, must 
be vacated and declared illegal, though tho act 
of Congress which has already passed declares 
them legal, provides that they shall be con- 
tinued in forceas provisional governments, and, 
if Tam not mistaken, authorizes the calling of 
conventions by them, and proceeding to recon- 
struct the government of those States under 
thatlaw. Secondly, provisional governments 
must be constituted as temporary substitutes. 
The third requirement is stated in these words: 


As loyalty, beyond suspicion, must be the basis of 
permanent governments, republican in form, every 
possible precaution, must be adopted against rebel 
agency or influence in the formation of these govern- 
ments. 

I understand the Senator to say that by that 
he meant distinctly that the right of suffrage 
shall be taken from rebelsin these governments ; 
‘and by ‘‘rebels’’. we know that he means every 
| man who ever, in any manner whatever during 
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the four years of war, took any part in the con- 
-troversy, thus excluding the whole white pop- 
ulation from the right of suffrage, and confin- 
ing it entirely, with very few exceptions, al- 
most nominal exceptions, to the negro race. 
The fourth condition’ is the education of the 
people; and the fifth is in these words: — 
Fifthlu. Not less important. than education is the 


homestead, which must be ‘secured to the freedmen, 
So that at least every head of a family may havea 


piece of lang, 5. 

_' Ibis to that: position that I desire particu- 
larly to call the attention of the Senate, and so 
far as I can do it of the country. What docs 
that mean? What meaning is hidden—no, I 
will not say hidden—but what is meant by that 
form of language? © It means universal confis- 
cation in the former rebel States. That is to 
bethe sequel and that the necessary comple- 
ment, as the Senator himself says, to the ac- 
tion we have already taken. Ihave not risen 
for the purpose of contending against the idea, 
of confiscation at this time.” I desire merely 
to call attention to the fact that that is the 
entertainment to which we are to be invited. 
Tt seemed, I admit, to shock somewhat the 
Senator from Maine and some other Senators 
about me; and while I was very glad to find, 
if I understood them correctly, that they did 
not coincide with the views of the Senator 
from Massachusetts, I could not forget that 
two years ago I heard a Senator on this floor 
say that-upon another subject there was not a 
single Senator here who agreed with the Sen- 
ator from Massachusetts, and yet upon that 
very subject I believe every Senator on the 
majority side of the Senate now, if not at heart 
concurring with him, acts and votes with him; 
and I see that the time is coming when that 
will be the case on the question of confisca- 
tion; at least I fear it. I look with horror 
and regret unutterable upon this idea of con- 
fiscating the property of the people of the 
southern States, reducing them to starvation 
and poverty upon any pretext. 

How are you to give the colored people of 
the South their homesteads? Is there public 
land there with which you can invest them with 
that property? Can you vest in them the title 
to your own public lands? No sir. You must 
go through the form of confiscation ; you must 
Strip the white people of that country of the 
property they now hold, and vest it in the pos- 
session of a race for whom I trust I feel as 
much compassion and as much pity as the 
Senator from Massachusetts; but I have not 
lost every feeling of compassion and pity for 
the white people of the South. 

Now, sir, not to dwell on this matter, I desire 
to say that in my judgment it is high time that 
the people of this country should look upon 
this question. This is a question which, is to 
be presented to them. It is to-day presented 
to them. Let them say what is their view 
I believe the time has come, or is very soon 
coming, when it will be necessary to take 
an appeal to the people of the United States 
upon the questions before the country. Let 
them settle them, and let them understand 
what the questions are; and therefore it is 
that I rejoice most heartily that the Senator 
from Massachusetts with his usual frankness 
has stated what are his views. Let them go 
to the country, and let the country decide. 

Mr. SHERMAN. I regret, Mr. President, 
that the Senator from Massachusetts has 
thought it to be his duty to press at this ses- 
sion the consideration of the resolutions he 
offered the other day. Bya solemn act of 
Congress, passed by three fourths of both 

ouses, we have said to the people of the 
rebel States that if they comply with certain 
terms and conditions they shall be restored to 
representation in Congress.. That offer is still 
depending. It has been made to them by the 
American people through their representatives 
in Congress. We cannot with propriety add to 
the stipulations of that offer or take from them. 
We are bound by that proposition, reasonably 
bound, not, perhaps, in law, because. we may 
vary the proposition till accepted ; but we have 


made them a proposition, and we are bound 
to givea reasonable time for acceptance, and 
then to execute it in good faith. We have said 
that if they form governments republican in 
form, founded upon the will of the whole peo- 
ple, securing to all the male citizens. of those 
States the right to participate in the elective 
franchise and equal rights before. the law, they 
shall be restored to representation. That is 
our offer. If any legislation is needed to per- 
fect that offer I- shall vote for it with great 
cheerfulness. If further details are required 
to prescribe the form of election, the mode of 


voting, the registry of yoters, who shall eall it, | 


when it shall be held, to prescribe the qualifi- 
cations of the members of the convention, such 
legislation in aid of our offer would be perfectly 
proper. Ifitis necessary, in order to protect the 
new voters in their right to vote, to secure them 
the ballot, it would be perfectly competent and 
proper for us to so declare. We have the right 
to prescribe the mode and manner and form 
and terms by which the sense of the people of 
the southern States shall be ascertained. There 
can be no objection to such legislation either at 
this session or at any future time; but it seems 
to me it is not exactly fair or just or ingenuous 
tothe southern people to add new terms or re- 
quire of them additional guarantees as condi- 
tions to the admission of representation. These 
resolutions do require additional terms and 
guarantees not contained in the proposition 
submitted by Congress. I hope that those who 
cordially and heartily voted for that proposi- 
tión will not now destroy it by passing resolu- 
tions of this kind. 

Indeed, such resolutions tend to distract the 
mind of the people of the southern States. We 
all know that they-are now considering whether 
they will accept the offer made by the Congress 
of the United States. Every Senator probably 
has received letters and telegrams from lead- 
ing men in the southern States making inquiry 
on this subject. Ihave received many of them. 
I received one yesterday from Governor Patton, 
of Alabama, in which he states that he hopes 
and believes the people of Alabama will in 
good faith reform their State government under 
our reconstruction bill, and he makes inquiry 
as to the best mode of proceeding. LTanswered 
this morning that Thad no doubt the proper 
mode would be by a direct appeal to ail the 
people authorized to take part‘in the work and 
that probably Congress would point out spe- 
cifically the mode and manner of taking their 
judgment. That was my individual opinion as 
to the proper course. We have made them 
this offer. We are bound to carry it out in 
good faith. We may prescribe the machinery 
or not, as we please. If it is deemed best to 
say that the voting at these elections shall be 
by ballot, well and good; no one can object. 
Tf itis said that the convention should emanate 
directly from the people, and not through the 
agency of the local Legislature, well and good. 
Ithink the best mode would be to leave details 
to the Legislature; but if it is the sense and 
judgment of Congress that the best mode of 
ascertaining the will of the southern people 
is by commencing with popular conventions, 
county and state, you can so prescribe. That 
does not change the terms of your offer; but 
when it is proposed to add new conditions, new 
stipulations, onerous burdens, we then do not 
act with them in a proper and ingenuous way. 

They are now plowing through a difficult 
field, They have the prejudices of ages to 
overcome. They must march to the ballot- 
box by the side of their former slaves. Many 
of them are impoverished. They are wounded 
in their feelings, wounded in their pride. Now, 
sir, we ought not to make this reconstruction 
more difficult. I believe the public interests 
of this great nation demand that those States 
should be restored to representation, and I 
believe that the terms of reconstruction pro- 
posed by Congress arc satisfactory to the peo- 
ple.of this country. So far as we can gather 
from the newspapers and from all the evidences 
of public opinion, our constituents are satisfied 
with the offer we have made. Whatever legis- 
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lation is necessary to carry it out, let us pass ; 
but do not add to the burdens already imposed. ` 

“These resolutions contemplate: confiscation. 
The Senator cannot avoid the inference. The 
fifth proposition of the third resolution con- 
templates the purchase of lands, or else con- 
fiscation of land. Is the Treasury now pre- 
pared to purchase homesteads for all the 
negroes of the southern States? If so, you 
must purchase them for all the poor whites 
also. Perhaps millions of white people in the 
southern States have no homesteads. Would 
you purchase them for the negroes and not for 
the whites? Where is the money to come 
from to make the purchase? If you do not 
propose to purchase, do you propose to con- 
fiseate the lands of the southern people? Is 
that the proposition of the Senator? If so, it 
is a fearful one. It would still more disor- 
ganize and revolutionize society in the south- 
ern States.. It would uproot the titles to all 
the property in those States, and spread anar- 
chy, discord, and civil war where God knows 
they have run riot long enough. ` 

The fourth proposition is that schools ought 
to be established. As a mere theoretical prop- 
osition that is right enough; schools ought to 
be established for the education of all, white 
and black. A memorial which I presented the 
other day shows that religious and good people 
all over the South are now contemplating the 
organization of schools and academies on the 
New England basis, and they are asking our 
aid to some extent to help them in that move- 
ment. They know very well that they will be 
compelled by their local and State laws to edu- 
cate whites and blacks. But is it now, proposed 
by the Senators from Massachusetts that the 
United States as a Government should step in 
and aid them in educating their children, white 
or black? Has that ever been done in this 
country? Is it proposed to ingraft upon the 
already numerous duties of the national Gov- 
ernment the duty of educating. the people of 
all the United States? That has never been 
attempted before as one of the functions of 
‘this Government. But the Senator proposes 
as a condition or guarantee of reconstruction 
that public schogls shall be established for the 
equal good of all. Where is the fund? Will 
the United States supply the fund? Have 
these States any public lands? Have they any 
resources or means or money with which now 
to establish a school-fund in their different 
States? * If not, must the United States Gov- 
ernment do it? All these are questions which 
are raised by the fourth proposition of the Sen- 
ator from Massachusetts. 

The third proposition I do not think could 
have been written by him, because he generally 
goes directly to his propositions. The third 
requirement which he makes is: 


As loyalty, beyond suspicion, must ke the basis 
of permanent governments, republican in form, 
every possible precaution must be adopted against 
rebel agency or influence in the formation of these 
governments. : 


And yet by the bill we have passed we have 
stipulated that all the rebels of the southern 
States shall vote except a few. We have 
declared that those who would be disfran- 
chised from holding office under the constitu- 
tional amendment shall not vote, but we have 
said that all the rest shall vote. Do you pro- 
pose now to recede from that proposition? 
The Senator says in this resolution that no 
rebel influence should enter into or form a 
part in this reconstruction. If so, you wish to 
baek out of the proposition that all the south- 
ern men may vote, except those disfranchised 
specially by the constitutional amendment. 

Mr. SUMNER. Allow me to interrupt the 
Senator. I understand, for instance, that the 
Legislature of Virginia at this moment con- 
tains a large number of recent rebels, and yet 
that Legislature has undertaken to commence 
the work of reconstruction. Whatever is done 
under such influence I sball be afraid of, and T 
think the Senator from Ohio will be or ought 
to be. 

Mr. SHERMAN. I am not afraid. of and I 
do not object to all whom we authorize to vote 
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taking part in this organization... Indeed, I 
would like to see évery man, white and black, 
in the southern States committed to this recon; 
struction. If, however, rebels should attempt 


by the exereise of any improper- power, or by | 


the undue exercise of their old influence, or 
by any ‘device, such as requiring viva voce 
voting, in order to exclude ‘people from ‘the 
polls, by fear or prejudice, have we not the 
power to-chéck them? Must not all these pro- 
ceedings pass under our supervision? Have 
we any fear of the Forticth Congress? All 
those proceedings. must come to us. ; 
~ We have submitted to them in good faith an 
offer that if they will found their governments 
on the consent of the governed, all the people, 
white and black, upon a fair and honest basis, 
and frame sucha constitution as we may ap- 
prove, we will let them in. And we provide, in 
order to prevent all difficulty about it, that 
their proceedings shall be submitted to us. If 
we find that the proceedings have been unfair, 
have been organized by rebels with a view to 
exclude loyal people, we have full power over 
them. Can you not judge of them? Can you 
not set them aside if necessary, and start the 
work anew? But when the Senator proposes 
that all the disloyal shall be excluded from 
participation in- the formation of these govern- 
ments, he adds new terms and conditions which 
were not imposed by Congress and which were 
plainly rejected by us. . 

Mr. President, my wish in this matter is 
simply to stand by the proposition we have 
made to these people, and give them. all the 
aids and facilities we can to reach the assent of 
the people, all who are invited to participate in 
the organization. Pass such, laws in aid of 
your previous enactment as you see proper. 
Prescribe, if you please, the form of voting by 
ballot, the mode of organizing the convention, 
and all the machinery thatisrequired. Hither 
leave it, to the people to form them in their 
own way and manner, or prescribe yourself; 
but let us not add one jot or one tittle to the 
stipulations contained in the offer we have 
made. Let'us stand byit. If they, then, with 
the folly and madness that have ruled them 
heretofore reject it, it will be time enough to 
offer new conditions. One year ago we offered 
them the constitutional amendment. They 
repelled it with scorn; they threw it back into 
our faces. They have lived long enough to 
regret, bitterly regret, that refusal. Theynow 
feel that the men who passed the reconstruction 
law are masters of the situation, that there is 
no power to defy their authority or overrule 
iheir dictation, whatever it may be. They feel 
now that they must assent to the conditions 
imposed upon them by Congress. They are 
now coming up to that work. I believe they 
will organize in all these southern States in 
pursuance of that law; that they will base their 
governments upon the assent of the people, 
black and white; that they will do it in good 
faith. We have made them the offer; let them 
have a fair trial. If they should by fraud, or 
by the old fear by which they have kepta whole 
race in bondage, prevent them from sharing in 
that political power which we have given to 
them, we can hereafter protect the black peo- 
ple and the white people of the southern States. 

n the mean time we are bound, it seems to 
me, by every consideration of prudence, by 
every dictate of statesmanship, by every senti- 
ment of honor; not to change the terms of our 
offer in any material respect until they have 
either accepted it or rejected it, 

That is the view I take of the matter, and 
with that view I shall vote against all proposi- 
tions to change materially the offer we have 
made, orto touch it in any way, except so far as 
to provide the machinery necessary to enable 
them without dispute to pass upon the offer we 
have given them. I have glanced over the bill 
introduced by the Senator’s colleague, and I 
believe that with but slight modifications it 
would be a wise measure. It is just such a 
measure as many of the southern people want. 
They want to know exactly what we desire. 
They want us to prescribe the machinery by 


| been true in the past. 


ao 
which they shall act, and that bill does it, I 
think; without adding to them any further bur- 
dens. After it-has passed the inspection of 


the Judiciary Cémmittee, I have no doubt I 
shall give it my learty. support as an ald to) 


the law we recently passed. __ . 

Mr. JOHNSON. T-risé ‘principally, Mr. 
President, to remark upon a-proposition made 
by the honorable member from Connecticut, 
which I am apprehensive, unless it. be cor- 


récted, is calculated to do mischief to 4.séction } 
of the country which I am sure he desires to} 
serve. I understood the honorable member | 


to say that.from the experience of the past he 


was satisfied that the Senate of the United | 
States and the other branch of Congress would | 


sooner or later adopt this measuré, because it 
was proposed by the honorable member from 
Massachusetts, they having, according to his 
view, heretofore followed sooner or later in the 
track which he pointed out for them. I have 
no idea that that will be found true in this 
instance. I will not stop to inquire if it has 
I have confidence in 
the Senate of the United States, absolute con- 


fidence (and it was upon that confidence that | 


I gave the vote which I did upon the bill which 
has now become a law) that they would adhere 


to their plighted faith, that they would not only | 


set an example to themselves, but an example 
to all that the pledged faith of a nation was to 
be observed. I thought I saw in opinions 
which I believed were entertained by the hon- 
orable member from Massachusetts, and a few 
others who concur with him, that if the meas- 
ure then before the Senate was not adopted, 
harsher, much harsher measures would in the 
end be exacted of the South; and I believed 
that the South would accept the measure that 
has been before this body. That belief is 
strengthened by a correspondence of consid- 
erable extent with many of the leading men 
of that section. I have before me now upon 
my table letters from some of them in North 
Carolina, and all that they wish to know is 
whether in my judgment what Congress has 
offered will, if accepted by the South, end the 
controversy. I have assured them that it would, 
in speech and by letter; and I trust I shall not 
be placed in the situation of proving in fact 
false to my own opinion ; above all, that I shall 
not be placed in that situation by the Senate 
of the United States or by Congress, upon 
whose pledged word J acted. 

I suppose that there is not within the sound 
of my voice upon this floor any member, and 
that there are not to be found on the other 
floor many, who do not desire to see the South 
restored. I suppose the honorable member 
from Massachusetts is not an exception. I 
have heard him more than once announce to 
us that he shared in the solicitude that the 
South should be restored. And-yet after he, 
as I suppose, concurred in the measure which 
the Senate adopted—for it came to us in such 
a way that I imagine it received the sanction 
of the gentlemen of the Senate with whom I do 
not act politically—and when above all he did 
not vote against it, I supposed he was willing 
that the question of restoration or not should 
be placed upon the acceptance or the rejection 
of that measure; and now, before the South 
have had an opportunity to express any opin- 
ion upon the subject officially, although every 
member of the Senate, I suppose, has received 
letters, stating their desire to accept it if it is 
to be a final settlement of the question, the 
honorable member proposes resolutions, one 
of which looks to a result which I feared might 
be the consequence of the rejection of it—con- 
fiscation. ; . a 

Mr. President, whatever feelings we may 
have entertained toward the southern citizens, 
is it not enough to satisfy us all that they have 
been punished, punished in the position in 
which they have brought themselves? It may 
be a visitation of Providence upon them. 
Providence may have thought proper to render 
them for the moment insane; and Providence 
has punished them so as effectually to cure 


them of that insanity ; and they are now anx- 


ious to be again in our midst 

prosperity, participating in 
art in the Uisinisteato } JOYI 
Does the hénorable member: from Ñ 

setts suppose that tie loyal ‘men. t 

them, of the South and the freedmén will 16 
be safe under the provisions of the bill cl 

A 


we have already passed, with the military in 
supreme power, and with # provision the p no 
constitution which they shall adopt..shall- 


come operative unless if receives the subs 
quent sanction of Congress? Does he suppose 
these two safeguards against usurpation and 
tyranny, if usurpation and tyranny spon thé 
part of the South toward the class to which he 
has adverted are to be anticipated, would not 
be effectual to prevent them? But look at the 
otherresult. Ifthe honorable member's terms 
are to be adopted, the South will come back 
by the vote of the blacks just emancipated, 
and the vote of some ticee or four thousan 
men calling themselves loyal men, many. of 
whom in the beginning were secessionists, and 
the intelligence, the virtue, the refinement of 
the South is to be neglected. It is to be con- 
verted into a San Domingo, and just as sure as 
that God is above us, if it comes to that, armies 
will not-be able to prevent the horrors conse- 
quent upon that condition. ` ae 

J implore the Senate, therefore, to adhere 
in good faith to the measure which they have 
adopted. I regret (although I thought other- 
wise at the time) that the South did nòt accept 
the constitutional amendment. T regret many 
things that they have done, but offer them this 
mode of rescuing themselves from the deso- 
lation in which they are placed; and I believe 
as I believe in my existence, that they will 
accept it, and that in a year or two all will be 
as it was before the rebellion commenced. 

Mr. FRELINGHUYSEN. Four points of 
these resolutions are entirély met by the bill 
submitted by the Senator from Massachusetts, 

Mr. WrLsox,] and which has béen before the 

ommittee on the Judiciary. ‘That provides 
for voting by ballot. The first proposition in 
these resolutions is that ‘ the existing govern- 
ments, which have been declared to be illegal, 
must be vacated, so that they can have no 
agency in the work of reconstruction.’? 

The bill to which I have referred provides 
that they shall have no agency in the work of 
reconstruction. It provides that the com- 
mander of the district shall have a registration 
made, and shall manage the whole subject of 
reconstruction; so that the difficulty which the 
honorable Senator apprehends from the Legis- 
lature of Virginia is entirely removed. 

Mr. SUMNER. Allow me to ask my frien 
if that bill has yet become a law? : 

Mr. FRELINGHUYSEN. That bill has 
not beconie a law, but it was laid on our tables. 
It was referred to the Judiciary Committee. 
It is now being acted upon in the House, and 
will be immediately acted upon here. 

Mr. FESSENDEN. These resolutions can- 
not accomplish anything if they are passed. 

Mr. FRELINGHUYSEN. These resolu- 
tions of course will not have thé least effect in 
accomplishing anything. They are a mere 
declaration of what ought to be. The law is 
a declaration of what shall bë, and the bill to 
which I have referred is an enabling act en- 
abling the South, without the interference of 
rebels or their influence, under the control 
of the commander appointed by the Federal 
Government, to form new State organizations. 
These resolutions do contain something more: 
they contain a declaration that education shall 
be secured to the freedmen; that land must be 
secured to the freedmen. But it is the fourth 
resolution to which I do most seriously object: 

Resolved, That all these requirenients are in the 
nature of guarantees to be exacted by Congress, with- 
out which the United States will not obtain that 
security for the future which is essential to a just 
reconstruction. 

The effect of these resolutions is to say that 
unless we secure education to the freedmen, 
unless we secure lands to the freedmen, the 
country cannogbe reconstructed ; that we must 
exact that. In other words, we are called upon 


54 


THE CONGRESSIONAL GLOBE. 


March 11, 


by the adoption of these resolutions actually to 
abrogate and annul all that we have been try- 
ing to do in Congress for the last three months. 
I object to it as unfair to Congress and unfair 
to the country. I believe that the proposition 
that Congress has put forth was put forth in 
good faith. I believe that itis a finality upon 
the basis of which law and order and equal 
rights will be secured to every man in this 
country. The dominant party of the country 
have received it with approbation; the South 
are about: adopting it; and just at the most 
critical point of time the Senate of the United 
States are called upon to vote that they are not 
in. earnest, but that they will repeal all the 
action they have taken and insist upon the 
guarantee of education and land to the freed- 
men. {move that the resolutions be laid upon 
the table. 
Mr. SUMNER. I hope the Senator will 
withdraw the motion to give me an opportunity 
_to say a word. 
Mr. FRELINGHUYSEN. I will withdraw 
it for that purpose. š 
_ The PRESIDENT pro tempore. Does the 
Senator from New Jersey withdraw the mo- 


tion? 

Mr. FRELINGHUYSEN. Yes, sir, to give 
the Senator an opportunity to be heard. 

Mr. SUMNER. I find that the objects which 
I seek to accomplish in reconstruction are re- 
garded in very different lights by myself and 
by Senators who have spoken. The Senator 
from New Jersey, the Senator from Maryland, 
and the Senator from Ohio, all regard these 
requirements as in the nature of burdens. Edu- 
cation is a burden; a homestead is a burden. 
It is a new burden which I am seeking, so these 
distinguished Senators argue, to impose upon 
the South, Are they right, or am I right? 
Education can never be a burden. Justice in 
the way of a homestead can never be a burden. 
Each is a sacred duty which our Government 
owes to those who have the right to look to us 
for protection. 

Now, at this moment, in the development 
of events, the people at the South have a right 
to look tous for protection. They have a right 
to look to us that, in laying the basis of future 
security, we shall see that those things are done 
which will make the security real, and not 
merely nominal. And yet, when I asked that 
the security shall be real and not merely nom- 
inal, I am encountered by the objection that I 
seek to impose new burdens. Sir, if I know 
my own heart, I would not impose a burden 
upon any human being. I would not impose 
a burden even upon those who have trespassed 
so much against the Republic. I do not seek 
their punishment. Never has one word fallen 
from my lipsin any of the debates in this Cham- 
ber asking for their punishment, for any pun- 
ishment of the South. All that I ask is the 
establishment of human rights on a permanent 
basis of security. Is there any Senator who 
differs from me in that demand? Iam sure 
that my friend from Ohio.does seek the estab- 
lishment of future security; bat he will allow 
me to say that to my mind he abandons it at 
the beginning; he fails at the proper moment to 
require those guarantees without which your 
future security will be vain. 

This is not the first time that the Senator 
from Ohio has set himself against the funda- 
mental propositions of reconstruction. When, 
now more than four years ago, I had the honor 
of introducing into this Chamber a proposition 
declaring the Jurisdiction of Congress over this 
whole question, and over the whole rebel region, 
I was met by the Senator from Ohio, who re- 
minded me that I was alone, and he went for- 
ward to say that my position was not unlike 
that of Jefferson Davis. His remarks were 
made as long ago as April 2, 1862. I will send 
them to the Chair to be read. 

The Secretary read as follows: 

“A therefore cannot help but say that while I re- 
spect the motives of the honorable Senator from 
Massachusetts, while I give. him credit for consist- 
ency, ability, and a great deal 8f culture, and am 


always glad to hear him speak, yes I must confess 
that when I looked over his resolutions they struck 


me. with surprise and regret. They would revolu- 
tionize this Government. Sir, strike the States out 
of this system of Government, and your Government 
islost and gone. Icannot conceive of the United 
States governing colonies -and provinces gontainine 
millions upon millions of people, black and white. 

do not think such a thing can exist. I do not be- 
lieve it is in the power of secession to bring us to 
such a state of things. I can draw no distinction be- 
tween theresolntions of the Senator from Massachu- 
setts and the doctrines that are proclaimed by Jef- 
ferson Davis. If a State can secede, the people of 
the State can make a new government. If the peo- 
ple of South Carolina are firm and united in their 
policy, which no man doubts; if they have power to 
secede, they have seceded and their doctrine is true. 
But I do not believe they have the power to secede. 
They may go into banishment, wandering all over 
the face of the earth; but they cannot take with 
them a single foot of the soil of this country over 
which our flag ever floated. The doctrine of the 
Senator from Massachusetts is substantially an ac- 
knowledgment of the right of secession, of theright 
to secede. He, however, puts the States in the con- 
dition of abject Territories, to be governed by Con- 
gress. Jefferson Davis puts it in the power of the 
people of the States to govern the States themselves, 
As to which is the most dangerous or obnoxious doc- 
trine I leave every man to determine.”—Congres- 
sional Globe, Thirty-Seventh Congress, second session, 
page 1495. 

Mr. SUMNER. I have not called the atten- 
tion of the Senate to these remarks in any 
unkind feeling, for I certainly have none for 
the Senator; | have no feeling but kindness and 
respect for him; but as I listened to him a few 
minutes ago remenstrating against the posi- 
tion I now occupy I was carried back to that 
early day in 1862, when he remonstrated, if 
possible more strenuously, against the position 
that I then occupied; and what was it? I had 
had the audacity to assert the paramount power 
of Congress over the whole rebel region. That 
was the sum and substance of my argument; 
and you have the answer of the Senator from 
Ohio to it. And now in the lapse of time the 
Senator from Ohio has ranged himself by my 
side, and has voted for that measure of re- 
construction which is founded on the jurisdic- 
tion of Congress over this whole rebel region. 

As time went on the subject assumed an- 
other character. It was with regard to the 
suffrage question. A year ago I ventured to 
assert on this floor that we must give the suf- 
frage to all colored persons by act of Congress 
and without any constitutional amendment. I 
founded myself in that assertion on two posi- 
tions. One was the solemn guarantee in the 
Constitution of a republican form of govern- 
ment; and I undertook to show that any de- 
nial of rights on account. of color was unrepub- 
lican to such an extent that the Government 
that sanctioned it could not be considered in 
any just sense republican in any form. And 
I then went further and insisted that from the 
necessity of the case at the present moment 
Congress must give the suffrage.to all persons 
at the South without distinction of color. I 
argued that the suffrage was needed in order 
to counterbalance the suffrage of the rebels. 
Very well. One year has passed, and you 
have now, by act of Congress, asserted the 
very power which the Senator from Ohio and 
other distinguished Senators associated with 
him most strenuously denied. That Senator 
and other Senators insisted that it could only 
be done by constitutional amendment. I in- 
sisted that it could be done under the existing 
text of the Constitution; nay more, that from 
the necessity of the case it must be done. Very 
well; you have done it. 

But in doing it unhappily you have failed to 
make proper provision for enforcing this 
essential security. You have provided no. ma- 
chinery in your act, and you have left other 
things undone which ought to be done. And 
now, as I come forward here and urge that these 
things should be done, I am encountered again 
by my friend from Ohio whom I had encoun- 
tered before on these other cardinal proposi- 
tions; and he now, just as strenuously as before, 
insists that it is not within our power or pro- 
vince at this momerit to make any additional 
requirements of the rebel States. He is willing 
that the bill in certain particulars shall be 
amended; I do not know precisely to what 
extent he would go on that head; but he will 
make no additional requirements, as he ex- 


presses it, in the nature of burdens. Sir, I 
make no additional requirements in the nature 
of burdens. -I have already said I impose no 
burdens upon any. man; but I do insist upon 
the protection of rights. And now at this mo- 
ment, as we are engaged in this great work of 
reconstruction, I insist that your work shall be 
completely done. It will not. be completely 
done if you fail to supply any safeguards or 
precautions that can possibly be adopted. 

A great orator told us on one occasion that he 
had one lamp by which his steps were guided, 
and that was the lamp of experience. There 
is one great experience on this question, com- 
manding, historic, which illimines this age. 
It is more than a lamp: it is like the sunshine. 
It is the example afforded to us in that great 
act of emancipation by the Emperor of Russia 
when he set free twenty million serfs. Did 
he stop merely by giving them their freedom? 
No! he went father; and provided for their 
education, and also provided that each should 
have a piece of land. And now when I ask 
that my country, a Republic, heir of all the 
ages, foremost in the tide of time, should do 
on this question only what the Emperor of 
Russia has done, I am met here by grave 
Senators with the argument that I am imposing 
new burdens upon late rebels. No, sir, it ia 
no such thing. I.am only asking new securi- 
ties for my country, to the end that it may be 
safe, great, and glorious. : 

Mr. SHERMAN. If the Senator sought te 
weaken my arguments by showing that at some 
time oy other I changed my mind he could 
readilydoit. Everyreasoning man in the prog- 
ress of this war has changed his mind upon 
many questions; and the Senator is not an 
exception, but he is very unfortunate in his 
illustration. The language he has caused to 
be read which I used, Í do not know on what 
occasion, it seems ih April, 1862, I could 
repeat now, and heartily indorse upon the 
fundamental proposition then stated. I cer- 
tainly stand now as I did then. I state now 
that those ten rebel States are in the Union of 
the United States, have been recognized to be 
in the Union from the beginning of the war by 
every department of the Government, execu- 
tive, legislative, and judicial. They are im- 
perishable, and neither the hand of the Sena- 
tor from Massachusetts nor the hand of any 
other mortal man can strike them from the 
list of States of the Union. That is the sub- 
stance of the doctrine which he has caused to be 
read. I have no doubt that nine tenths of this 
Senate could read with approbation the remarks 
that he has quoted from a speech that I made 
four years ago; thatis, that these States are 
still in the Union; that the Union is indestruct- 
ible, imperishable; and that neither war nor 
legislation can strike them from the list of 
States. But, according to the doctrine pro- 
claimed by the Executive and sancuoned by 
Congress, the civil governments in those States 
have been overthrown by the rebellion—— 

Mr. SUMNER, Very well; that was my 
original position, to which the Senator replied 
in the passage that I have read. 

Mr. SHERMAN. I never took issue on 
that proposition. On the contrary, in the 
very speech quoted I say that the civil govern: 
ment. has been overthrown by the rebellion 
that the civil governments had been usurpe 
by ttaitors, and that we were endeavoring to 
break down by arms these men who had 
usurped the government of those States. The 
same doctrine is contained in the very speech 
that he read, and I say that now. It was the 
doctrine finally adopted by the President of 
the United Stutes when he issued his procla- 
mation to the people of North Carolina, and 
repeated to the people of the other southern 
States, recognizing them as States, but declar- 
ing that the rebellion had overthrown civil 
governments, and then-proposed to reorganize 
civil governments in those States. That is the 
doctrine upon which we all stand now, and 
upon which the recent reconstruction bill was 
founded. We propose to start again civil gov- 
ernments founded upon universal suffrage in 
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those States, and we have declared that that 
government shall be founded upon the consent 
of all the people of those States without re- 
gard to race, previous condition, or color. 

But now, sir, after we have made that offer, 
after we have made that stipulation, the Sen- 
ator, before thesé péople have had an oppor- 
tunity to act upon it, proposes. to revoke that 
offer and make another one still more onerous 
in its conditions. ‘He says that itis not onerous 
or burdensome to take from them their land 
and distribute it among the former. slaves. 
Why, sir, does sucha law exist in Massachu- 
setts? In Massachusetts wealth has been ac- 
cumulated in untold fortunes. Half a dozen 
men in Massachusetts could buy out whole 
counties in the State of Ohio. Does the Sen- 
ator propose in Massachusetts, in order to 
make it republican, to scatter these great for- 
tunes among the poor people of Massachu- 
setts? Are there not thousands of men in 
Massachusetts now without homesteads or 
homes? Are there not now in Boston wan- 
derers, white and black, of all conditions, 
starving for food perhaps, or depending upon 
the charity of their neighbors? Are there not 
poor people in Massachusetts as well as rich? 

oesthe Senator propose to seize the property 
of the rich and scatter it among the poor in 
order to secure a republican government for 
the State of Massachusetts? ‘That is the prop- 
osition contained in these resolutions? 

Now, sir, because I am not willing to do 
that, because I am not willing to uproot society 
in all these States more than it has been up- 
rooted, because I am willing to.stand by the 
offer we have made, I am to be chided by the 
Senator from Massachusetts for being back- 
ward, No plan of confiscation has been carried 
out in Europe since the time when the Nor- 
man invaded England and divided the lands 
of the Saxons among the Norman barons, and 
all the civil wars in England for five hundred 
years grew out of that conquest. 

. The case mentioned by the Senator from 
Massachusetts of the autocrat of all the Rus- 
sias is not an exception., There the landowner 
was paid for his property by the former serfs, 


and the adjustment was made with the consent: 


of the landholder, and the arrangement was 
for their mutual advantage. But even if it 
were not so; suppose the autocrat of all the 
Russias had seized upon the property of his 
subjects and divided it among those who had 
it not before, is that an example for the Amer- 
ican Congress to follow? Have we any right 
or authority to commit such acts here? Is 
this a Government like Russia, wherethe whole 
Government rests upon the will of the sover- 
eign, where he may destroy life and property, 
banish, murder, or execute at his pleasure to 
carry out his will? Is thatthe foundation-stone 
upan which the Senator would organize gov- 
ernments in all those southern States? I say 
not. 

But, Mr. President, it is not worth while for 
us to pursue this argument. The only ques- 
tion is, whether we are willing substantially to 
abide by the offer we made only a few days ago 
to the people of thesouthern States. The Sen- 
ator says that a year ago I and other Senators 
here opposed the extension of the elective fran- 
chise to the negro population of the South. In 
that he is mistaken so far as I am concerned, 
because I never took any position on the sub- 
ject—never said anything about it. Thad no 
doubt of our right to impose terms and condi- 
tions upon the people of the southern States. 
The constitutional amendment was adopted 
after a long and serious debate, and I believe 
without my participating in it at all. Buta 
year ago I was not in favor of extending en- 
forced negro suffrage upon the southern States. 


I voted for the constitutional amendment; but 


that very amendment made a provision that 
would have secured gradually to all the negroes 
of the southern States the elective franchise, 
by making itthe obvious interest of all the white 
people to extend the suffrage. It was adopted 
after grave and serious debate and considera- 
tion, and was heartily approved by our con- 


stituents.: But, sir, the South rejected it. 
These people still hugged to their bosom the 
same delusive ‘spirit which led them into the 
rebellion. They believed that by the defec. 


 ton-of the President of the United States they 


were masters of the situation. They believed 
they could rally around the President and make 
a party that would let them in on better terms. 
They have now found out their sad ‘mistake. 
They are now ready and willing to come on 
such terms and conditions as we have of- 
fered them. ` Shall we now add new condi- 
tions and new stipulations not contained in any 
constitution of any of the States? Shall we 
destroy and derange property in every southern 
State, and impose conditions that have not 
been required of any other State in the United 
States? That is the only, question. 

I say, therefore, that under the circumstances 
by which we are surrounded, this proposition 
of the Senator from Massachusetts and this 
whole debate is injurious to the public inter- 
ests, because it retards the great process of 
reconstruction, which is going on very well. 

I said I was in favor of thé bill proposed by 
his colleague. Why? Because it did not ma- 
terially change in any essential particular the 
offer we have made; because it is not in the 
slightest degree inconsistept with the proposi- 
tion we have madc; but it prescribed a defi- 
nite machinery by which the will of the people 
of the southern States could be ascertained. 
It provides for a registration, not adding to or 
taking from a single voter who could vote un- 
der the reconstruction law. It simply provides 
that they are to be ascertained by a registra- 
tion. It then provides, in order to secure a 
fair expression from every male citizen, for the 
ballot. It does not add to nor take from the 
number who shall vote. It provides that they 
may vote if they choose by ballot. That is 
right and in pursuance of the terms of that 
law. Italso provides that the rebel Legislature 
or provisional government shall not take part 
in the machinery. That I did not deem very 
material, because the law itself contemplated 
that it should be a movement of the people, 
“that when the people of any one of those 
States shall have organized a government,” 
and we reserved to ourselves the right to say 
when this condition had been complied with. 
I would much prefer it if the mode and man- 
ner and machinery by which this organization 
is to be effected was pointed out. ‘There can 
be no objection to such alaw; but that isa 
very different proposition from the one now 
made by the Senator from Massachusetts. 

I trust, therefore, that this subject may be 
laid aside, and that we may proceed to finish 
the business we have before us at the present 
session, provide if it is necessary the machinery 
by which the assent of these people may be 
obtained, and that then we may go back to our 


homes among our constituents, where they | 


desire us to go. 

Mr. HOWARD. Mr. President, I had not 
until this morning read the string of resolutions 
submitted by the honorable Senator from Mas- 
sachusetts, and knew nothing about them. His 
earnestness in their discussion has induced me 
to give them some little attention, and as I 
may be called upon to vote upon them, I wish 
to state as briefly as possible, the views ben- 
tertain, The resolutions themselves. do not 
contemplate any immediate practical legisla- 
tion by this body. They are in the nature of 
theses for discussion here, introduced for the 
purpose, doubtless, of eliciting our opimons 
upon the various topics presented; and as the 
Senate seems to have very little else to do just 
now, L am not sure but that we may spend 
a few minutes profitably in discussing these 


abstract theses. È 

He begins by declaring that Congress has 
commenced a good work in the passage of the 
reconstruction act passed by the two Houses a 
few days ago. I agree to that; I voted for it; 
and now I will ask the honorable Senator 


whether he did not vote for the reconstruction 


act? i ` 
Mr. SUMNER. Ivoted for the amendments 


as they came from the Housg. “I did not vote 
for thèact asit passed’the Senate. 92 o" 
Mr. HOWARD. Let më proceed further. 
Did the honorable gentleman vote at all upon 
the final passage of the bill? Did -he oppose 
it in any way; by speech or influence? Did he 
seek to obstruct its passage in any form what- 
ever? Ithinkhe didnot, 9° Tuno yn 
_Tagree that in passing that reconstruction 
pill Congress did a good work. So far then 
we agree. aa E bee ee 
The second resolution is— ae : 
That there are other things remaining to be done 
which are as clearly within the power of Congress as 
the elective franchise, and it is the duty of Congress 
to see that these things arenot left undone... 
Doubtless there are many things remaining 
for Congress to.do that are not embraced in 
the reconstruction act; but about which it is 
unnecessary for me to speak now. 
His third resolution declares— 
That among the things remaining to be done, are 
the five following: 


First. The existing governments, which havo been 
declared to be illegal, must be vacated, so that. they 
ean have no agency in the work of reconstruction, 
and will cease to exercise a pernicious influence, 

Well, sir, if I am correctly informed there is 
a bill pending in the other House, which if 
passed by that and by this House will effectu- 
ally vacate these alleged illegal governments ; 
and I see no necessity of declaring here just 
at this time the necessity of passing such:a bill. 
‘Sufficient unto the day is the evil thereof.” 
When such a measure shall be presented to the 
Senate for discussion it will receive our full ’ 
and candid consideration. Ido not deem it 
necessary to spend the time of the Senate in 
discussing that abstract proposition. 

There are, however, several things which 
the Senator in his resolutions declares ought 
to be done to which I wish to pay the respect 
of a passing observation. The first of any 
prominence is this: ` 

As loyalty, beyond suspicion, must be the basis 
of permanent governments, republican in form, 
every possible precaution must be adopted against 


rebel agency or influence in the formation of these 
governments, 

I do not agree to this proposition of the honor- 
able Senator. The reconstruction act to which 
I have referred is in itself a plain, authentic, 
solemn declaration of Congress as to who may 
and who may not exercise the elective franchise, 
both in the calling of conventions for the refor- 
mation of their State constitutions, and in 
reference to the exercise of the elective fran- 
chise under those constitutions after they shall 
have been adopted by the people of those 
States and ratified and approved by Congress. 
We have made, I say, a distinct and clear 
proposition to the people of the rebel States ; 
and what is that proposition? It is this: 
rovide that 


And when such constitution shall 

the elective franchise shall be enjoyed, by all such 
persons as have the qualifications herein stated for 
election of delegates, and when such constitution 
shall be-ratified by a majority of the persons voting 


! on the question of ratification who are qualified as 


electors for delegates, and when such constitution 
shall have been submitted to Congress for examina- 
tion and approval, and Congress shall have approve 
the same, and when said State by a vote of its Legis- 
lature elected under said constitution shall have 
adopted the amendment to the Constitution of the 
United States proposed by tho Thirty-Ninth Congress, 
and known as article fourteen, and when said article 
shall havo become a part of the Constitution of the 
United States, said State shall be declared entitled to 
representation in Congress, and Senators and Repre- 
sentatives shall beadmitted therefrom on theirtaking 
the oath prescribed by law, and then and thereafter 
the preceding sections of this bill shall be inoperative 
in said State. l , 

Now, sir, the regulation of the elective fran- 
chise under this reconstruction act is clear and 
intelligible. It declares to the South that all 
male persons, twenty-one years old, who are 
not within the restrictions contained in the 
article of the amendment known as the four- 
teenth article, shall have the right to vote in 
the election of delegates to a convention in 
each State to reform its constitution ; and it 
also declares that the same class of persons 
shall henceforth under the State constitution, 
as thus refornted, have the right of voting at 
the polls. Who are those ersons? The 
entire southern male population, both white 
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and black, who are not excluded by the article 
of amendment which we adopted at the last 
session. We all know that avery large pro- 
portion of the white population thus allowed 
the privilege of voting in the southern States 
were rebels during the war and bore arms 
against the country. At the time of the pas- 
sage of the reconstruction act we knew this.; 
we know it still; and yet we have proposed, in 
the form of legislation, that this same class of 
persons shall for the future have the right to 
vote on complying with the. conditions we 
annex to the act itself. . What, then, does this 


proposition of the Senator from Massachusetts ` 


imply? 

As loyalty, beyond suspicion, must be the basis of 
permanent governments, republican in form, every: 
possible precaution must be adopted against rebel 
agency or influence in the formation of these govern- 
ments. i . 


‘t Every possible precaution must be adopted 
against rebel agency or influence in the forma- 
tion of these governments.’? Will the honor- 
able Senator declare that the votes of rebel 
soldiers and rebel officers, not excluded by the 
amendment, are not ‘‘rebel influence” at the 
South? What construction does he put upon 
this portion of his resolution? Is it not di- 
rectly and by the clearest intendment aimed 
against that entire portion of the white south- 
ern population? I take it he will not deny 
that his object is the complete disfranchisement 
of every man in the South who has partici- 
pated in the rebellion and in whose heart 
there are still lurking sentiments of the old 
disloyalty which drove him to arms. If the 
gentleman does not mean this by his language, 
then I submit that it has no meaning at all, 
and his proposition is unworthy of discussion. 
It is aimed at something; it is aimed at some- 
body. What is the something and who is the 
somebody unless such as I. have described? 
If I have misconstrued this part of the Sen- 
ator’s resolution I should be glad to be cor- 
rected, for I look upon it as important. He 
does not correct me. i 

Mr. SUMNER. Oh, yes; I must contradict 

ou, 

Mr. HOWARD. Very well. 

Mr. SUMNER. At the same time that I 
laid these resolutions on the table I also laid a 
bill of twenty sections entitled — 

Mr. HOWARD. We are not acting. upon 
the Senator's bill, but upon these resolutions. 

Mr. SUMNER. I understand that; but if 
the Senator will allow me, I laid a bill on the 
table entitled “A. bill to guarantee a repub- 
lcan form of government in Virginia, North 
Carolina, South Carolina, Georgia, Florida, 
Alabama, Mississippi, Louisiana, Arkansas, 
and Texas, and to provide for the restoration 
of these States to practical relations with the 
Union ;’? andin that bill I laid down the rules 
with regard to the elective franchise in such a 
way as I thought would exclude all rebel 
agency or influence; but my bill does not pro- 
ceed. on the idea which the Senator imagines 
of the disfranchisement of all soldiers who 
took part in the rebellion. 

Mr. HOWARD. I do not know upon what 
principle the bill proceeds. 

Mr. SUMNER. I will explain it by and by. 

Mr, HOWARD. AH I know is the record 
before me and the language which the Senator 
uses in his resolution, and from reading it I took 
it for granted that such was his aim. Now, sir, 
I never can agree to any such principle. We 
have made an honest, out-and-out proposition 
to the southern people, black and white, pro- 
posing to them the means by which they can 
restore themselves to participation in the Gov- 
ernment of the United States as States of the 
Union; and for one, sir, I am for keeping the 

ledge. It was made deliberately, and I shall 

e the last man to violate the pledge or to 
attempt to retract it. 

Nor will I attempt to superadd to this act of 
reconstruction conditions which we did. not 
impose at the time and which the bill itself 
does not contemplate: because that would be 
equally a departure from that. uberrima fides 
which alone becomes the Senate of the United 


* 


States and the legislation of Congress on a 
subject so grave, so important. | 

lam not in favor of confining the suffrage 
in the southern States to black men solely. I 
recognize at the South a white population as 
well as a black population; and although I 


| would go as far as any man to subdue com- 


pletely the spirit of the rebellion and resist- 
ance to the just authority of the United States, 
I cannot go so far as to attempt to set up a 
government in any of those States which is 
based. exclusively upon the votes of black 
persons, and which in its operations is not to 
be meddled with or in any way controlled by 
white persons that may have happened to par- 
ticipate in the rebellion. In short, I look 
upon the white man of the South as entitled 
to at least as great rights as the black man, 
if his character be equally good. But it is 
sufficient for me that we have held out this 
pledge to the southern States and people; we 
have proposed our own.conditions; and I will 
not at this early period of time undertake to 
change them or to modify the proposal, nor 
until the people of the southern States have 
had an opportunity to consider and act upon 
the terms. 

Now, sir, the Senator proposes, in. addition 
to what the reconstruction act contains, that 
“public schools must be established: for the 
equal good of all.”’ : 

I see no necessity for discussing this ques- 
tion. The people of the southern States are 
to frame their new constitutions; they are to 
institute new governments depending upon the 
public sentiment of each of the States; and 
these constitutions cannot go into operation 
until each has been submitted to Congress for 
its examination and approval. It can have no 
oporanon until it has received our sanction. 

e are to pass upon each one of them, and if 
we find any material defect in it, either in res- 
pect to education or any other subject-matter 
properly within the scope of State legislation, 
it will þe for us to remand the constitution to 
the people for amendment, so as to make it 
conform to our ówn views. 

Another proposal is that the head of every 
family shall be provided with a homestead. 
The language of the Senator is: 

Not loss important than education is the home- 


stead, which must be secured to the freedmen, so that 
at lenat every head of a family may have a piece of 
and. ` 


How is this land to be obtained? Where 
does it lie? Who ownsit? Who occupies it? 
And if it is to be taken from its present occu- 
pants and turned over to a freedman who hap- 
pens to be the head of a family there must be 
some machinery by which the-thing is to be 
done. Is it to be taken through the confisca- 
tion act? Certainly not. The Senator from 
Massachusetts knows as well as I that that act 
is but little better than a dead letter. Wehave 
heard of but very few condemnations of land 
under the confiscation act of 1862. Does he 
expect that the land is to be thus confiscated 
to the Government under that act by wholesale, 
and then parceled out among the heads of 
families? Is that his project? Or does he 


contemplate that the head of every family of |} 


freedmen shall have the privilege of establish- 
ing himself upon a homestead in a new country 
upon public land of the United States? If 
that be his idea, it is already carried out in our 
legislation. It isas much the right of a freed- 
man to locate himself upon a homestead upon 
the public lands of the United States as of a 
person who is not a freedman, so that in this 
view of the case it is entirely nugatory and 
without utility. He says further in his propo- 
sition: 

That all these requirements are in the nature-of 
guarantees to be exacted by Congress, without which 
the United States willnot obtain thatsecurity for the 
future which is essential to a just reconstruction. 

My reply to thisis: we have already proposed 
the terms of what we agree to be a just recon- 
struction ; let us manfully and honestly and 
courageously adhere to them, and if we Ënd in 
the future that they are not accepted by the 
rebel States, or that there is any other embar- 


rassment in the way, it will be time then to 
resort to further legislation upon. the subject ; 
but at.present. I am opposed to voting upon this 
series of abstract propositions which can event- 
uate in nothing and have in contemplation, so 
far as I can see, no practical legislation andno 
practical end. I shall therefore at the proper 
time move to lay the resolutions on the table. . 

Mr. POMEROY. I move that the Senate 
proceed to the consideration of executive busi- 
ness. [‘*Oh no; let us dispose of the resolu- 
tions.” ] 

The motion was not agreed to. 

Mr. FRELINGHUYSEN.: I move to lay 
the resolutions of the Senator from Massachu- 
setts on the table, and on that motion I call 
for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 86, nays 10; as follows: 


YEAS— Messrs. Anthony, Buckalew, Cameron, 
Cattell, Chandler, Conkling, Conness, Corbett, Cragin, 
Davis, Dixon, Doolittle, Drake, Ferry, Fessenden, 
Frelinghuysen, Harlan, Henderson, Hendricks, How- 
ard, Johnson, Morgan, Morrill of Vermont, Norton, 
Patterson of New Hampshire, Patterson of Tennes- 
see, Ramsey, Ross, Saulsbury, Sherman, Sprague, 
Stewart. Trumbull, Van Winkle, Willey, and Wil- 
jams—36. 

NAYS— Messrs. Cole, Howe. Morton, Pomeroy, 


Sumner, Thayer, Tipton, Wade, ilson, an 
Yates—10. g 
ABSENT — Messrs. Edmunds, Fowler, Grimes, 


Guthrie, Morrill of Maine, Nye, and Riddle—7. 
So the resolutions were ordered to lie on the 
table. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. Lroyp, Chief Clerk, announced 
that the Houge had passed a concurrent reso- 
lution for the appointment of a joint Commit- 
tee to Examine the Accounts for Repairs and 
Furnishing the Executive Mansion, in which 
the concurrence of the Senate was requested. 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, transmitting, in answer toa 
resolution of July 28, 1866, a report. of the 
Secretary of State, with the correspondence 
between the United States and Governments 
of France and Prussia, since March 4, 1857, 
touching the claim of those Governments to 
the military service of persons born. in those 
countries but who subsequently became natural- 
ized citizens of the United States. 

Mr. SUMNER. I move that that message 
be referred to the Committee on Foreign Rela- 
tions. Itis so very voluminous that I do not 
venture now to ask that it shall be printed with- 
out a reference. 

The motion was agreed to. 


The PRESIDENT pro tempore also laid 
before the Senate a communication from the 
Secretary of War, in response to a resolution 
of the 8th instant, calling for information as to 
the sending out of any armed expedition 
against the Indians of the western Territories ; 
which, on motion of Mr. Winson, was referred 
to the Committee on Military Affairs and the 
Militia. 

FURNISHING EXECUTIVE MANSION. 

The PRESIDENT pro tempore laid before 
the Senate the following concurrent resolution 
from the House of Representatives: 


Resolved, (the Senate coneurring,) That a joint 
committee, to consist of two members of the Senate, 
and three members of the House, be appointed to 
examine the accounts for repairs and furnishing the 
Executive Mondon, is pind for m the act meki 
ing appropriations for enclencics, Ce approve 
March 2, 1867. i 


Mr. FESSENDEN. I move that the Sen- 
ate concur in the resolution. It is the same 
in substance as one passed by the Senate this 
morning. 

-The resolution was concurred in; and the 
President pro tempore being authorized to 
appoint the committee où the part of the 
Senate, Messrs. Hannan and Norron were 
appointed, 

DONAHUE, RYAN, AND SECOR. 


Mr. NYE. I am instructed by a majority 
of the Committee on Naval Affairs, to whom 
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was referred a joint resolution: (S. R. No: 17) 
for the relief of Donahue, Ryan: & Secor, 
to report-it back without amendment and 
recommend its passage ; and I ask for immedi- 
ate action upon it. : i 

Mr. FESSENDEN. That resolution appro- 
priates something like two hundred thousand 
dollars I think. “I believe ‘it. ought to lie. on 
the table.so that we may seé it and consider it. 
_ Mr. NYE... ‘I hopeit will be proceeded with 
now.. 2 i 

Mr: FESSENDEN. I do notmean to make 
a motion to lay the measure on the table, but 
I suggest that it ought not to. be acted upon the 
day it is reported from the committee, hut 
should lie on the table a day for consideration, 
as the rules require. 

The PRESIDENT pro tempore. The joint 
resolution can only be considered to-day by 
unanimous consent. Is there any objection? 

Mr. FESSENDEN. I object. 


EQUALIZATION OF BOUNTIES. 


Mr. TRUMBULL. I have received, and 
been requested to present, a petition signed 
by several hundred officers and soldiers, sea- 
men, and marines, stating that under the 
bounty.act which was passed persons are ex- 
cluded from the benefits of that act who 
enlisted at the beginning of the rebellion, in 
1861 and 1862, and were discharged on account 
of disability before serving two years. They 
state that those persons do not receive bounty 
at. all, and are deserving persons; and they 
ask that the bill which was introduced by a 
Representative from Ohio [Mr. Scuencxr] in 
the House of Representatives, may receive 
favorable consideration, extending the bene- 
fits of the bounty to that class of persons. 
The petition is numerously signed, and is 
headed by the signature of Colonel Knobels- 
dorff, late colonel of the forty-fourth regiment 
of Illinois volunteers. I move its reference 
to the Committee on Military Affairs and the 
Militia. 

The motion was agreed to. 

EXECUTIVE SESSION. 


Mr. POMEROY. I move that the Senate 
proceed to the consideration of executive busi- 
ness.’ 

The motion was agreed to; and after some 
time spent in exceutive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
-~ Monvay, March 11, 1867. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Borwroy. 
The Journal of Friday last was read and 
approved. 
ORDER OF BUSINESS. 


The SPEAKER. This being Monday, the 
first business in order is the call of States and 
Territories for the introduction of bills and 
joint resolutions for reference to appropriate 
committees, and not to be brought back by a 
motion to reconsider. Under this call joint 
resolutions of the Legislature of a State or Ter- 
ritory may be presented. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed, without amendment, a bill (H. R. No. 


1) making appropriations for the expenses of 


commissioners sent by the President to the 

Indian country. ` 

. The message also announced that the Senate 
had passed a joint resolution (S. No. 16) for 

the relief of the destitute in the southern and 

southwestern States; in which the concurrence 

of the House was requested. 


EXTENSION OF BOUNTY LAW. 


Mr. PERELAM introduced a bill to extend 
the provisions of the bounty law to the widows 
and children of soldiers who enlisted for nine 
months and were killed in battle; which was 
read a first and second time, and ordered to 


be referred to the Committee on Military Af 
fairs; when appointed: ~~ l : 
NIAGARA SHIP-CANAL. 

Mr. VAN HORN, of New York, introduced 
& bill to provide for the construction of a ship- 
canal-around the falis of Niagara; which was 
read a first and‘second time. - He ahs E 

“Mr. VAN HORN, of New York.. Mr. 
Speaker, if I may be permitted, E desire to 
state that this bill differs from the bill passed 
by this House at the last Congress.. That bill 
provided for the construction of this work by 
a company to be incorporated by Congress. 
This provides for the construction of the work 
by the Government at the public expense 
under the direction of the Secretary of War. 
Some of the friends of the measure desire that 
this bill shall be referred to a select committee. 
I therefore move its reference to a select com- 
mittee of five. 

Mr. HUMPHREY. Mr. Speaker, I would 
suggest to my colleague that this bill had better 
be referred either to the Committee on Com- 
merce or to the Committee on Military Affairs. 
Tt relates peculiarly to the commercial and the 
military interests of the country, and I can see 
no propriety in raising a select committee to 
take this subject out of the hands of a regular 
standing committee having appropriately juris- 
diction of the subject. 

The SPEAKER. The Chair will state that 
under the rules bills introduced during the 
morning hour must be referred without debate. 
The Chair has, however, indulged both gen- 
tlemen from New York in a brief statement. 

Mr. HUMPHREY. IhopeI maybe allowed 
to make a single additional suggestion. In the 
Senate this measure, has always been referred to 
the Committee on Commerce; and I ope my 
colleague will consent that it shall be referred 
either to the corresponding committee of this 
body or to the Comnfittee on Military Affairs. 
I ask the gentleman to indicate which of these 
standing committees he prefers. If he insists 
on the reference to a select committee, then 
I move that the biil be referred to the Commit- 
tee on Commerce. 

Mr. VAN HORN, of New York. 
be allowed I should like to say a word. In 
the Thirty-Seventh Congress this was referred 
to a selec} committee; and a like reference 
was made in previous Congresses. It is a mat- 
ter of great national importance. I hope, 
therefore, the motion of my colleague will not 
prevail, and that the subject will be referred to 
a select committee. 

Mr. HUMPHREY. It has never been re- 
ferred to a select committee in the Senate, but 
has always been referred to a standing com- 


ittee. 

The SPEAKER.. The motion to refer to a 
standing committee takes precedence. 

The House divided; and there were—ayes 
37, noes 46. 

So the motion to refer to the Committee on 
Commerce was disagreed to. 

The bill was then ordered to be referred to 
a select committee. 


REBEL STATES. 


Mr. WARD introduced a bill to guaranty 
to certain States which have been in rebellion 
a republican form of government; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and ordered to 
be printed. 

ACKNOWLEDGMENT OF DEEDS. 


Mr. WOODBRIDGE introduced a bill fur- 
ther to provide for the acknowledgment of 
deeds in the District of Columbia ; which was 
read a first and second time, and referred to the 
Committee on the Judiciary. £ 

ST. ALBANS BANK. 

Mr. WOODBRIDGE also introduced a bill 
for the relief of the St. Albans Bank of St. 
Albans, Vermont; which was read a first and 
second time, and ordered to be referred to the 
Committee on Banking and Currency, when 
appointed. 


If I may 


ie Comm ays and Means, wh 
pointed. - SEED TS SAR, oat 

: SOLDIERS dP 1812, ° ; 

Mr, MILLER. J introduce abill granting 
pensions to the soldiers: of the war of 1812 
with Great Britain: It was referred in the last’ 
Congress to the Cormmittée-on Invalid Pèt- 
sions, but that committee never made any 
report-on the subject. Task that it now be 
referred to a select committee. 

The bill was read a first and second time. 

Mr. PERHAM. Is this matter debatable? 

The SPEAKER. It is not, but any other 
reference can be moved. dn te ts 

Mr. PERHAM. I move that it be referred 
to the Committee on Invalid Pensions when 
appointed. : n Pa 

r. MILLER. I hope that will. not bè 

done; it will be the death of the bill.: i‘ 

The question first recurred on referring the 
bill to the Committee on Invalid Pensions when 
appointed. i ES l 

The House divided; and there were—ayes 
sixty, noes not counted. Si 

Mr: MILLER demanded tellers. 

Tellers were not ordered. . 

Mr. MILLER, by unanimous consent, with« 
drew the bill for the present, > : x 

JOHN A. MLAIN. i 

Mr. SCOFIELD introduced a bill authoriz- 
ing John A. McLain, of company B, one hun- 
dred and fifth Pennsylvania volunteers, tore- 
ceive three months’ pay proper; which was 
read a first and second time, and ordered to 
be referred to the Committee on Military 
Affairs, when appointed. 


LEWIS LADOMUS, ETC. 


Mr. MYERS introduced a bill directing the 
Secretary of the Treasury to. pay to Lewis 
Ladomus and the representatives of John 
Mocre, deceased, of Philadelphia, rent for the 
occupancy of square No. 760, Hast Capitol 
street, Washington, District of Colambia; 
which was read a first and second time, an 
ordered to be referred to the Committee for 
the District of Columbia, when appointed. 

NAVAL OFFICERS ON LEAVE. 

Mr. LAWRENCE, of Ohio, introduced a 
joint resolution authorizing naval officers on » 
leave to visit Washington; which was read a 
first and second time, and ordered to be re- 
ferred to the Committee on Naval Affairs when 
appointed. 

EQUALIZATION OF BOUNTIES. 

Mr. WILLIAMS, of Indiana, introduced a 
bill to equalize bounties of soldiers, sailors, 
and marines who served in the late war for the 
Union; which was read a first and second time, 
and ordered to be referred to the Committee 
on Military Affairs when appointed. 

Mr. SCHENCK introduced a bill to equalize 
the bounties of soldiers, sailors, and marines 
who served in the late war for the Union; 
which was read a first and ‘second time, and 
ordered to. be referred to the Committee on 
Military Affairs when appointed. 

HOMESTEAD SETTLEMENTS. 

Mr. JULIAN introduced a bill amendatory 
of an act for the disposal of the public lands 
for homestead actual settlement in the States of 
Alabama, Mississippi, Louisiana, Arkansas, 
and Florida; which was read a first and sec- 
ond time, and ordered to be referred to the 
Committee on Public Lands when appointed, 
and printed. 


PREEMPTION LAWS. 

Mr. JULIAN introduced a bill_ amendatory 
of the preémption laws of the United States 
and for other purposes ; which was reada first 
and second time, ordered to be referred to the 
Committee on Public Lands when appointed, 
and printed, 
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RAILROADS AND PLANK ROADS. 


Mr. JULIAN introduced a bill to extend the 
provisions of the act of August 4, 1852, entitled 
t An act to grant the right of way to all rail- 
roads, plank roads, &c., over the public lands 
of the United States; which was reada first and 
second time, and ordered to be referred to the 
Committee on Public Lands when appointed. 


PENSIONS. 


Mr. WASHBURN, of Indiana, introduced’ 


a bill granting pensions from the date of dis- 
charge, and. for. other pprposes; which was read 
a first and. second time, ordered to be referred 
to the Committee on Invalid Pensions when 
appointed, and printed. 

JAMES B. THOMPSON, 


Mr. MILLER introduced a bill for the relief 


of Major James B. Thompson, of Perrysville, 
Juniata county, Pennsylvania, who was first 
lieutenant and subsequently captain of company 
F, one hundred and ninetieth regiment Penn- 
sylvania volunteers, having been commissioned 
during his confinement in rebel prisons ; which 
was read a first and second time, ordered to be 
referred to the Committee on Military Affairs 
when appointed, and printed. 


COBB, CHRISTIE AND COMPANY. 


Mr. HOLMAN introduced a bill for the 
relief of O. P. Cobb, Christie & Co., and J. & 
O. P. Cobb & Co., of Aurora, Indiana; which 
was read a first and second time, and ordered 
to be referred to the Committee of Claims 
when appointed. 


CLOTHING SOLDIERS. 


Mr. JUDD introduced a bill to clothe a por- 
tion of the soldiers of the Republic now suf- 
fering from injuries received ; which was read 
a first and second time, and referred toa select 
committee of three. 


. CLAIM OF COIN IN THE TREASURY. 


Mr. COOK introduced the following joint 
resolution ; which was read a first and second 
time, and referred to the joint select Commit- 
tee on Retrenchment : 


Be it resolved by the Senate and House of Represent- 
atives, &c., That the coin claimed by certain banks 
in Richmond, Virginia, and now deposited in the 
Treasury for safe-keeping by order of the President, 
he paid into the Treasury of the United States; and 
that the banks or persons claiming the same have 
the right to prosecute their claim to the same in the 
Court of Claims, 


AMENDING THE CONSTITUTION. 

Mr. BROMWELL introduced a joint reso- 
lution declaratory of the law as to amending 
the Constitution of the United States; which 
was read a first and second time, and referred 
to the Committee on the Judiciary. 

, MISSOURI TROOPS. 
_ Mr. MeCLURG introduced a joint resolu- 
tion placing certain troops of Missouri on an 
equal footing with other volunteers as to bounty; 
which was read_a first and second time, re- 
ferred to the Committee of the Whole, and 
ordered to be printed. 


JUDICIAL DISTRICTS OF MISSOURI.. 


Mr. McCLURG introduced a bill to amend 
an act entitled ‘An act to divide the State of 
Missouri into two judicial districts, and give 
jurisdiction to the district court for the western 
district of Missouri ;’? which was read a first 
and second time, and referred to the Com- 
mittee on the Judiciary. 

CANAL IN CALIFORNIA. 

Mr. BEAMAN introduced a bill granting a 
right of way and making a grant of land to-the 
State of California to aid the Sierra Nevada 
and Contra Costa Irrigation and Land Com- 
pany in the construction of a canal in said 
State; which was read a first and second time, 
and ordered to be referred to the Committee 
on Public Lands when appointed. 


LAND-GRANT RAILROAD. 

Mr. PAINE presented the memorial of the 
Legislature of Wisconsin, for a grant of land to 
aid in the construction of Sugar River Valley 
railroad from Freeport, Illinois, to Madison, 


Wisconsin; which was ordered to be referred 
to the Committee on Public Lands when ap- 


‘pointed, and printed. 


-JUDICIAL DISTRICTS OF WISCONSIN. 


Mr. WASHBURN, of Wisconsin, introduced 
a bill to divide the district. of Wisconsin into 
two judicial districts; which was read a first 
and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


ACTUAL SETTLERS ON THE PUBLIC LANDS. 


Mr. DONNELLY introduced a bill to pro- 
tect the actual settlers upon the public lands 
of the United States; which was read a first 
and second time, referred to the Committee 
on Public Lands when appointed, and ordered 
to be printed. 


RAILROAD FROM LAWRENCE TO MEXICO. 


Mr. CLARKE, of Kansas, introduced a bill 
granting land to aid in the construction of a 
railroad and telegraph line from the city of 
Lawrence, in the State of Kansas, to the bor- 
der line between the United States and Mex- 
ico, in the direction of the city of Guaymas, 
on the Gulf of California; which was read a 
first and second time, and referred to the Com- 
mittee-on the Pacific Railroad when appointed. 


BRIDGE ACROSS THE MISSOURI RIVER. 


Mr. CLARKE, of Kansas, also introduced 
a bill to authorize the construction of a bridge 
across the Missouri river at Fort Leavenworth, 
Kansas; which was read a first and second 
time, and referred to the Committee on Pub- 
lic Lands when appointed. 


CHEROKEE NEUTRAL LANDS IN KANSAS. 


Mr. CLARKE, of Kansas, also introduced 
a bill to provide for giving the right of pre- 
emption to settlers on the Cherokee neutral 
lands in Kansas, and for other purposes; 
which was read a first and second time, and 
referred to the Committee on. Public Lands 
when appointed. 


RESOLUTIONS OF THE STATE OF NEVADA. 


Mr. ASHLEY, of Nevada, presented the 
joint resolutions of the State of Nevada, ask- 
ing the establishment of a mint at Carson 
City, in that State; which was referred to the 
Committee of Ways and Means when ap- 
pointed, and ordered to be printed. 

Mr. ASHLEY, of Nevada, also presented 
resolutions of the Legislature of that State in 
favor of a daily mail to Boisé City, Idaho; 
which was referred to the Committee on the 
Post Cflice and Post Roads, when appointed. 

Mr. ASHLEY, of Nevada, also presented 
joint resolutions of the Legislature of that State 
in reference to mail routes in the State of 
Nevada, which were referred to the Commit- 
tee on the Post Office and Post Roads, when 
appointed, and ordered to be printed. 


TARIFF BILL. 


There being no further bills and joint reso- 
lutions under the call of States and Territories, 
the Speaker announced that the remainder of 
the morning hour would be consumed in call- 
ing the States and Territories for resolutions, 
commencing with the State of Pennsylvania, 
where the call rested on the 6th of March, the 
pending question being the consideration of 
the following resolution, introduced by Mr. 
Mooruerap of Pennsylvania: 

Resolved That the tariff bill, being House bill No. 
718 of the Thirty-Ninth Congress, together with the 


pending amendments, be referred to the Committee 
of Ways and Means, when appointed, 


Mr. MOORHEAD. I introduced that same 
bill this morning and had it referred. Ithere- 
fore beg leave to withdraw the resolution. 

No objection was made, and the resolution 
was withdrawn. 


AGRICULTURAL REPORTS. 


Mr. MILLER submitted the following pre- 
amble and resolution; which were referred 
under the law to the Committee on Printing, 
when appointed: 


Whereas during the late war none of the Agricul- 
taral Reports weredistributed in therebelliousStates: 


and whereas since the peace there is a great demand 
for them by loyal people engaged in agricultural 
pursuits in that section of the country; and whereas 
it is to the interest of the Government that the agri- 
cultural interests should be encouraged in every 
section of the country; and whereas the Committee 
on Printing have recommended in aresolution which 
was adopted by this House the printing of the same 
number of the Reports as were ordered to be printed 
of the Report of the year 1865, which are entirely 
inadequate to meet tho legitimate demands of the 
people engaged in this pursuit: Therefore, : 

Resolved, That the Committee on Printing be, and 
are hereby, requested to order fifty thousand copies 
of the Agricultural Report for 1866 to be printed in 
addition to those recently ordered by the House, 
twenty thousand for the use of the Agricultural De~ 
partment, and the balance for the use of the members 
of this House for distribution. 


“JURISDICTION OF UNITED STATES COURTS. 


Mr. MORRELL submitted the following 
resolution; which was read, considered, and 
agreed to: ‘ 

Resolved; That the Committee on the Judiciary be 
instructed to inquire whether any and what further 
legislation is necesary to give the courts of the United 
States jurisdiction over offenses committed upon 


other waters than the high seas, and to report by bill 
or otherwise. 


ASSAY OFFICE AT ST. LOUIS. A 


Mr. PILE introduced a bill to establish an 
office for the assay of gold and silver at St. 
Louis, Missouri; which was read a first and 
second time, and ordered to be referred to the 
Committee on Coinage, Weights, and Measures 
when appointed. 


PAYMENT OF THE NATIONAL DEBT. 


Mr. KELLEY submitted the following reso- 
lution, upon which he called the previous ques- 
tion: o. 

Resolved, That the proposition that the war debt 
of the country should be extinguished by the genera- 
tion that contracted it is not sanctioned by sound 
principles of national economy, and does not meet 


the approval of this House. 

The question was upon seconding the call for 
the previous question. 

Mr. WILSON, of Iowa. If the previous 
question shall not be seconded will it be in 
order to move to refer this resolution to the 
Committee of Ways and Means when ap- 

ointed? : 

The SPEAKER. That motion will then be 


in order. 

Mr. WILSON, of Iowa. I hope the call for 
the previous question will not be seconded. 
do not think it is proper to commit the House 
to the doctrine enunciated by this resolution 
without some investigation by a proper com- 
mittee. > 

The question was taken upon seconding the 
call for the previous question; and upon a ` 
division, there were—ayes 26, noes 55. 

So the previous question was not seconded. 

Mr. WILSON, of Iowa. I move that the 
resolution be referred to the Committee of 
Ways and Means when appointed; and upon 
that motion I call for the previous question. 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the motion to refer was agreed to. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote just taken; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ADDITIONAL EXAMINERS FOR PATENT OFFICE, 


Mr. MYERS. Under the call of States for 
resolutions is it in order to introduce a bill? 

The SPEAKER. ` Under the call of States 
for resolutions, bills or anything else can be in- 
troduced and acted upon without debate, under 
the operation of the previous question; except 
that if the bill contains an appropriation, and 
the point of order is made, it must be referred 
to the Committee of the Whole. If the pre- 
vious question should not be seconded, and the 
bill gives rise to debate, then it will go over, as 
a simple resolution would, under the rule. 

Mr. MYERS. I then introduce a bill to 
inereasc the force in the Patent Office, and for 
other purposes; and if there is no serious 
opposition I shall.ask that the bill be acted 
upon now, 

The bill was read a first and second time. 

The bill was then read at length. The first 
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section provides that the Commissioner of 
Patents shall be authorized to appoint, from 
time to time, in the manner already ‘provided 
for by law, such an additional number of prin- 
cipal examiners, first assistant examiners, and. 
second assistant examiners as may be required 
to transact the current business of the office 
with dispatch; provided the whole- number of 
such additional examiners. shall. not exceed 
four of each class, and that. the additional 
annual expenses of the Patent Office shall not 
exceed its annual receipts. 

The second section provides that the Com- 
missioner of Patents shall be authorized to 
appoint, by and with the approval of the Sec- 
retary of the Interior, a solicitor of the Patent 
Office, who shall be considered its law officer, 
whose salary shall be $3,000 per annum, to 
be paid from the patent fund, and whose duty 
it shall be to render all reasonable aid in the 
transaction of the business of said office that 
may be required of him by the said Commis- 
sioner. E 

The third section provides that the salary of 
the first assistant examiners and disbursing 
clerks shall be $2,000 per annum; and the 
salary of the librarian shall be $2,500, which 
shall be in full for his services as translator 
and librarian. 

The question was upon ordering the bill to 
be engrossed and read a third time. 

Mr. FARNSWORTH. I think this bill 
should receive the consideration of a commit- 

-tee, and not be acted upon now. 

The SPEAKER. If the bill gives rise to 
debate it will go over under the rule. 

Mr. FARNSWORTH. I desire to debate 


the bill. : 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. m] having introduced the 
bill is entitled to the foor upon it. 

Mr. MYERS. The features of this bill were 
before the Committee on Patents of the last 
Congress. 

: Mr. HOLMAN. The gentleman is debating 
the bill, and I make the point of order that it 
should go over under the rule. 

The SPEAKER. The Chair is of opinion 
that the gentleman has begun to debate it; and 
therefore it goes over under the rule. 

Mr. MYERS. I move that the bill be printed. 

The motion was agreed to. 


SUPREME COURT OF THE UNITED STATES. 


Mr. WILLIAMS, of Pennsylvania, intro- 
duced a bill to regulate the practice and define 
the powers of the Supreme Court of the United 
States in certain cases arising under the Con- 
stitution and laws thereof; which was read a 
first and second time, referred to the Commit- 
tee on the Judiciary, and ordered to be printed. 


CLAIMS OF LOYALISTS FOR DAMAGES. 


Mr. STEVENS introduced a bill relative to 
damages done to loyal men, and for other pur- 
poses; which was read a first and second time, 
referred to the Committee of the Whole, and 
ordered to be printed. l 

Mr. STEVENS subsequently moved to re- 


consider the vote by which the bill was re- ` 


ferred. 
The motion to geconsider was entered on the 
Journal. 


JURISDICTION OF THE SUPREME COURT, 


Mr. SPALDING. I offer the following res- 
olution, on which I demand the previous ques- 
tion : 

Resolved, That the Committee on the Judiciary be 
instructed to report for the consideration and action 
of the House the bill amendatory of the judiciary 
act of the United States, and limiting the jurisdiction 
of the Supreme Court in cases involving the consti- 
tutionality of acts of Congress, &e., introduced into 
the last Congress by Mr. WILLIAMS, of Pennsylvania, 

` a member of the committee, and not passed for want 
of time. 

Mr. WILLIAMS, of Pennsylvania. I desire 
to say. for the information of the gentleman 
from Ohio, [Mr. Spatprxe,] that I have intro- 
duced this morning the same bill to which the 
resolution refers; and hence the adoption of 
the resolution is unnecessary. ; 


Mr.. SPALDING. Then I withdraw the 


resolution. ae 
FURNISHING EXECUTIVE MANSION. 


Mr. SPALDING. 
resolution: : l 

Resolved, (the Senate concurring,) That a joint 
committee, to consist of two members of the Senate 
and three members of the House, be appointed to 
examine the accounts for repairs and furnishing the 
Executive Mansion, as provided for in the act mak- 
ing appropriations for deficiencies, &e., approved 
March 2, 1867. 

Mr. Speaker, I simply wish to say that the 
appointment of this committee is rendered 
necessary in consequence of a proviso at- 
tached to the deficiency appropriation bill 
declaring that no further payment -shall be 
made on any accounts for repairs and furnish- 
ing of the Executive Mansion until such ac- 
counts shall have been submitted to a joint 
committee of Congress, and approved by such 
committee. In order to carry out the appro- 
pee which has been made, it is necessary, 

understand, that we shall have a committee 
of the kind contemplated in this resolution. 
There are claimants—men who have rendered 
services and furnished materials—who cannot 
get their pay until the accounts have been 
approved by such a committee. 

The SPEAKER. As this joint committee 
is required by a provision of law contained in 
the deficiency bill, the Chair would have ap- 

ointed the members on the part of the House 
but for the fact that the law did not specify 
how many should compose the committee. 

Mr. SCHENCK. Ifnoselect committee be 
raised, will it not be in order to refer this 
matter to a joint standing committee whose 
appointmentis already authorized by the action 
of the two Houses? 

TheSPEAKER. Thegentleman from Ohio 
(Mr. ScuencK] can move to amend the reso- 
Tution unless his colleague [Mr. Spatprnq] de- 
mands the previous question. 

Mr. SPALDING. I demand the previous 
question. 

Mr. SCHENCK. I hope the previous ques- 
tion will not be seconded, and that this matter 
will be referred to a joint standing committee. 

Mr. SPALDING. [I have examined the 
matter and have found that there is no joint 
standing committee to which the subject can 
be appropriately referred. 

On seconding the previous question, there 
were—ayes 41, noes 30; no quorum voting. 

The SPEAKER, under the rule, ordered 
tellers, and appointed Mr. Spanprne and Mr. 
SCHENCK. 

The House divided ; and the tellers reported 
—ayes 57, noes 38. 

So the previous question was seconded. 

The main question was ordered; and under 
the operation thereof, the resolution was 
adopted. 

EQUALIZATION OF BOUNTIES. 


Mr. SCHENCK introduced a bill to equalize 
the bounties of soldiers, sailors, and marines 
who served in the late war for the Union ; which 
was read a first and second time. 

The question was on ordering the bill to be 
engrossed and read the third time. 


_T submit the following 


n H 
Mr. SCHENCK. Ifit were in order, I would 


state that this bill is word for word and letter 
for letter the same as that passed by the House 
on the 15th of February last; but that state- 
ment, not being in order, I will simply demand 
the previous question. [ Laughter. ] N 

Mr. HOLMAN. I hope the gentleman will 
allow me to offer an amendment to accompany 
the reference of the bill. 

The SPEAKER. The gentleman from Ohio, 
as the Chair understands, does not desire the 
reference of the bill. He wishes it passed 


now. : 

Mr. HOLMAN. I have no objection to that. 
I hope it will be done. 

The previous question was seconded and the 
main question ordered. 

Mr. CULLOM. I desire to ask whether this 
is the same bill which was passed by the House 
at its last session? 


.of bounty allowed and paid 


Mr. SCHENCK. Itis word for word the same. 

The question being. on ordering the bill to be, 
enkrossed and read the third time, it was read: 
at length. f ea ee 

The first section provides that-iastead of any- 
grant of land or other bounty: there shall be’ 
allowed and paid to each and every soldier 
sailor, and marine, who faithfully served, ás, 
such.in the Army, Navy, or Marine corps’ of 
the United States, (including those recognized. 
by. Congress in an act entitled “An act making 
appropriations for completing the defenses of ` 
Washington, and for other purposes,” approved. 
February 13, 1862, and including those borne 
on the rolls as ‘‘slaves,’”) and who has been, 
or may hereafter be, honorably discharged from 
such service, the sum of eight and one third 
dollars per month, or at the rate of $100 per 
year, as hereinafter provided, for all the time 
during which such soldier, sailor, or marine 
actually so served, between the 12th day of 
April, 1861, and the 19th day of April, 1865. 
And in the case of any such soldier, sailor, or 
marine, discharged from the service on account 
of wounds received in battle, or while engaged 
in the line of his duty, this allowance of bounty 
is to be computed and paid up to the end of 
the term of service for which his enlistment 
was made. And in case of the death of any 
such soldier, sailor, or marine, while in the 
service, or in case of his death after the dis- 
charge and before the end of his term of enlist- 
ment, if discharged on account of his being 
wounded, as provided, the allowance and. pay- 
ment is to be made to his widow if she has not 
been remarried, or if there be no widow then 
to the minor child or children of the deceased 
who may be under sixteen years of age. 

The second section proposes to enact that in 
computing and ascertaining the bounty to be 
paid to any soldier, sailor, or marine, or his 
proper representative, under the pense of 
this act, there shall be deducted therefrom any 
and all bounties already paid, or payable under 
existing laws by the United States, or by any 
State, county, city, town, or other municipal 
organization, or by any voluntary association, 
so that in no case shall the aggregate amount 

rom all sources 
exceed eight and one third dollars for each 
month of actual faithful service, or at the rate 
of $100 per year. And in the case of any 
sailor or marine to whom prize money has 
been paid, or is payable, the amount of such 
prize money is also to be deducted, and only 
such amount of bounty paid as shall, together 
with such prize money and any other bounty 
paid or payable by the United States, or by 
any State, county, city, town, or other munici- 
pal organization, or by any voluntary associa- 
tion; amount in the aggregate to the sum 
allowed by this act. 

The third section provides that no bounty 
under the provisions of this ect shall be paid 
to or on account of any soldier, sailor, or 
marine who served as a substitute in either the 
Army or Navy, or who wasa captured prisoner 
of war atthe time of his enlistment, nor to 
any one who was discharged on his own appli- | 
cation or request prior to the 19th day of April, 
1865, unless such discharge was obtained with 
a view to reénlistment, or to accept promotion 
in the military or naval service of the United 
States, or to. be transferred from one. branch 
of the military service to another, and such 
person did actually so reénlist or accept pro- 
motion, or was so transferred. And no bounty 
is to be paid to any soldier, sailor, or marine 
discharged on the application or at the request 
of parents, guardians, or other persons, or on 
the ground of minority. | , i 

By the fourth section it is provided that every 
petition or application for bounty made under 
the provisions of this act shall disclose and state 
specifically, under oath, and under the pains 
and penalties of pexjury, whatamount of bounty, 
either from the United States or from any other 
source, and what amount of prize money, ifany, 
has been paid or is payable to the soldier, sailor, 
or marine, by whom or by whose representa- 
tives-the claim is made. 
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The fifth section provides that whenevér ap- 
plication shall be made by any claimant, through 
any attorney or agent, the post office address 
of the claimant shall be furnished, giving the 
name of the county and State in. which it is sit- 


uated, and the amount of commission or fee 


which the attorney or agent is to receive for his 
service in the settlement of the. claim, which 
charges in no case are to exceed the sum of five 
dollars; and every such application is to be 
aecompanied by the written affidavit of the 
attorney or agent that he has not charged, nor 
agreed for, and will not accept more than such 
sum of five dollars for his services in the case. 
The Paymaster General, or proper accounting 
officer of the Treasury, upon ascertaining the 
amount due, is to cause to be transmitted to 
such claimant the full amount, deducting the 
fee to be paid to the attorney or agent, which 
fee shall be paid to said attorney or agent in 
person, or transmitted to such address as the 
attorney may direct. 

The sixth section provides that any attorney 
or agent who shall receive from any claimant 
asum greater than five dollars for the pros- 
ecntion of any claim under thè provisions of 
this act, upon conviction thereof shall pay a 
fine not to exceed the sum of $1,000, or im- 
prisonment for a term not less than one year, 
or both, as the court or jury may adjudge, and 
shall be forever thereafter excluded from pros- 
ecuting claims of any nature whatever against 
the Government of the United States. 

It is provided in the seventh section that in 
case the payments shall be made in the form 
of a check, order, or draft upon any paymas- 
ter, national bank, or Government depository 
in or near the district wherein the claimant 
may reside, it shall be necessary for the claim- 
ant to establish, by the affidavits of two credi- 
ble witnesses, that he is the identical person 
named therein ; but inno case are such checks, 
orders, or drafts to be made negotiable until 
after such identification. 

The eighth section provides that it shall not 
be lawful for any soldier, sailor, or marine to 
transfer, assign, barter, or sell his discharge, 
final statement, descriptive list, or other pa- 
pers; for the purpose of transferring, assigning, 
partering, or selling any interest in any bounty 
under the provisions of this act; and all such 
transfers, assignments, barters, or sales here- 
tofore made are hereby declared null and void 
as to any rights intended so to be conveyed by 
any such soldier, sailor, or marine. 

The ninth section proposes to enact that in 
any case where a person entitled to receive 
payment of bounty under the provisions of this 
bill shall make application therefor, or where 
such application shall be made by the proper 
representatives of such person, being deceased, 
and the discharge of such person has been lost, 
it shall be competent for the accounting offi- 
cers to receive, in lieu of the actual produc- 
tion of such discharge, proof of the actual loss 
of ‘the same, and secondary proof of its issue 
and contents, together with proof of the iden- 
tity of the claimant or person deceased, under 

. such rules defining the character and form of 
the evidence as the Paymaster General shall 
prescribe. 

By the tenth section it is provided that no 
adjustment or payment of any claim of any 
soldier, sailor, or marine, or of his proper rep- 
resentatives, under the provisions of this act, 
shall be made, unless the application be filed 
within two years from the passage of the act; 
and the settlement of accounts of deceased 
soldiers, sailors, and marines is to be made in 
the same manner as now provided by law. 

The cleventh section provides for the repeal 
of sections twelve, thirteen, fourteen, fifteen, 
and sixteen of an act making appropriations 
for sundry civil expenses of the Government 
for‘the year ending June 30, 1867, and for 
other purposes, approved July 28, 1866. But 
if any money shall have been paid to any per- 
son under the provisions of those sections, the 
amount thereof is to be deducted in each case by 
the proper accounting officer from any sum to 
be allowed under this act. And any applica- 


tion made for allowance of bounty under the 
said act of July 28, 1866, with all the evidence 
and papers submitted therewith, is to be taken 
and considered as filed under the requirements 
of this act, and is to be used hereunder for the 
benefit of the applicant, as far as the same may 
be applicable. And all applications which 
have been made for bounty under the act of 
July 28, 1866, by persons who are entitled to 
bounty under this act, are to be acted on and 
payments made thereon as if this act had not 
been passed. But no person is to be paid a 
greater amount than he is entitled to under 
this act. 

Mr. BOUTWELL moved to reconsider the 
vote by which the main question was ordered 
to be now put. 

Mr. HOLMAN moved that the motion to 
reconsider be laid on the table. 

The House divided; and there were—ayes 
51, noes 48. 

Mr. SCHENCK demanded the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 6l, nays 76, not voting 
23; as follows: 


YEAS—Messrs. Anderson, Baker, Benjamin, Bing- 
ham, Bromwell, Buckland, Burr, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Cook, Cullom, Dodge, 
Eckley, Eldridge, Garfield, Gravely, Hamilton, Hard- 
ing, Hayes, Holman, Hopkins, Asahel W. Hubbard, 
Chester D. Hubbard, Hunter, Judd, Kerr, William 
Lawrence, Loan, Logan, Loughridge, Marshall, Me- 
Clurg, Morgan, Mungen, Newcomb, Nihlack, Noell, 
Orth, Paine, Pile, Plants, Polsley, Price, Raum, Ross, 
Sawyer, Schenck, Shanks, Shellabarger, Spalding, 
Taffe, Robert T. Van Horn, Van Trunip, Cadwalader 
C. Washburn, Welker, William Williams, James F. 
Wilson, John T. Wilson, and Windom—él. 

NAYS—Messrs.. Ames, Archer, Delos R. Ashley, 
Baldwin, Banks, Beaman, Blaine, Blair, Boutwell, 
Boyer, Churchill, Cornell, Dawes, Denison, Donnelly, 
Driggs, Ferriss, Fields, Finney, Getz, Glossbrenner, 
Griswold, Haight, Halsey, Hill, Hooper, Hulburd, 
Humphrey, Julian, Kelley, Kelsey, Ketcham, Laflin, 
George V. Lawrence, Lincoln, Marvin, McCarthy, 
McCullough, Miller, Moore, Moorhead, Morrell. Mor- 
rissey, Myers, Nicholson, O’Neill, Perham, Peters, 
Phelps, Pomeroy, Pruyn, Randall, Robertson, Rob- 
inson, Scofield, Selye, Sitgreaves, Smith, Stevens, 
Stewart, Taber, Taylor, Trowbridge, Twitchell, Up- 
son, Van Acrnam, Van Auken, Burt Van Horn, Van 
Wyck, Ward, Henry D; Washburn, William B. 
Washburn, Thomas Williams, Stephen F. Wilson, 
Wood, and Woodbridge—76, | 

NOT VOTING—Messrs. Allison, James M. Ashley, 
Barnes, Brooks, Broomall, Butler, Cake, Chanler, 
Covode, Eggleston, Eliot, Farnsworth, Ferry, Fox, 
Ingersoll, Kitchen, Koontz, Lynch, Mercur, Pike, 
Poland, Stone, and Thomas—23, 


So the House refused to lay the motion to 
reconsider on the table. 

The question again recurred on the motion 
to reconsider the vote by which the main ques- 
tion was ordered. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aflirmative—yeas 77, nays 65, not voting 
18; as follows: 


Y¥EAS—Messrs. Ames, Archer, Delos R. Ashley, 
Baldwin, Banks, Barnes, Beaman, Blaine, Blair, 
Boutwell, Boyer, Butler, Chanler, Churchill, Cornell, 
Dawes, Denison, Driggs, Ferriss, Fields, Finney, Getz, 
Glossbrenner, Griswold, Haight, Halsey, Hill, Hooper, 
Hulburd, Humphrey, Julian, Kelley, Kelsey, Ketch- 
am, Koontz, Laflin, George V. Lawrence, Lincoln, 
Marvin, McCarthy, MeCullough, Miller, Moore, 
Moorhead, Morrell, Morrissey, Nicholson, Perham, 
Peters, Phelps, Poland, Pomeroy, Pruyn, Randall, 
Robertson, Robinson, Scoficia, Selye, Smith, Stevens, 
Stewart, Taber, Taylor, Trowbridge, Twitchell, Up- 
son, Van Acrnam, Van Auken, Burt Van Horn, Van 
Wyck, Ward, Henry D. Washburn, William B. Wash- 
burn, Thomas Williams, Stephen F. Wilson, Wood, 
and Woodbridge—77. : 

NAYS—Messrs. Anderson, James M. Ashley, Baker, 
Benjamin, Bingham, Bromwell, Buckland, Burr, 
Reader W. Clarke, Sidney Clarke, Cobb, Coburn, 
Cook, Cullom, Dodge, Donnelly, Eckley, Eldridge, 
Farnsworth, Garfield, Gravely, Hamilton, Harding, 
Hayes, Holman, Hopkins, Asahel W. Hubbard, Ches- 
ter D. Hubbard, Hunter, Ingersoll, Judd, Kerr, Wil- 
liam Lawrence, Loan, Logan, Loughridge, Marshall, 
McClurg, Morgan, Mungen, Newcomb, Niblack, No- 
ell, Orth, Paine, Pile, Plants, Polsley, Price, Raum, 
Ross, Sawyer, Schenck, Shanks, Shellabarger, Spald- 
ing, Taffe, Robert T. Van Horn, Van Trump, Cad- 
walader Č. Washburn, Welker, William. Williams, 
James F, Wilson, John T. Wilson, and Windom—65. 

NOT VOTING—Messrs, Allison, Brooks, Broomall, 
Cake, Covode, Eggleston, Eliot, Ferry, Fox, Kitchen, 
Lynch, Mercur, Myers, O'Neill, Pike, Sitgreaves, 
Stone, and Thomas—I8. 


So the vote by which the main question was 


| ordered was reconsidered. 


During the vote, : , 

Mr. WILSON, of Iowa; stated that his col- 
league, Mr. ALLISON, was called from the city 
by important business, but that if-present he 
would vote against the reconsideration. 

The vote was then announced as above re- 
corded. - 

Mr. SCHENCK withdrew the démand for 
the previous quéstion. tg ae 

Mr. BOUTWELL rose to debate the sub- 
ject, and it went over under the rules. | : 

The SPEAKER, then stated the morning 
hour had expired. 

LEAVE OF ABSENCE. 


Mr. LAWRENCE, of Pennsylvania, asked 
and obtained indefinite leave of absence. 

Mr. LAWRENCE, of Ohio, asked and ob- 
tained indefinite leave of absence for his col- 
league, Mr. Munery. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. Forxey, its Secretary, notifying the House 
that that body had passéd a concurrent resolu- 
tion providing that a joint committee be ap- 

ointed consisting of onc. on the part of the 
Senate and two on the part of the House, to 
examine, allow, and approve claims and 
accounts for repairs, &c., of the Executive 
Mansion, and had appointed Mr. HARLAN as 
member of said committee on their part. 


ELECTION CONTEST-——DELANO VS. MORGAN. 


The SPEAKER laid before the House papers * 
in the contested-election case of Columbus 
Delano vs. George W. Morgan, from the thir- 
teenth congressional district of Ohio; which 
were referred to the Committee of Elections. 

. LEAVE OF ABSENCE. 

Mr. PERHAM asked and obtained leave of 
absence for. his colleague, Mr. Lyxcu, for two 
weeks. 

SERVIGH ON A COMMITTEE. 


ae 

Mr. WASHBURN, of Massachusetts. I ask 
to be excused from service on the joint Com- 
mittee on Retrenchment. They are expected 
to sit during the recess, and my business is such 
as to render it utterly impossible for me to 
serve during the recess. 

No objection being made, Mr. WASHBURN was 
excused from service. 


FENIAN MEETING. 


The SPEAKER laid before the House the 
following letter, which was laid on the table: 
HEADQUARTERS FENIAN BROTHERHOOD, 
WASHINGTON, D. C., March 11, 1867. 


Honorable the Speaker and membere of the Fortieth 
ONGTC88 $ 

GENTLEMEN: I am directed by the committee of 
arrangements to respectfully invite the Represent- 
atives of the people of the United States to be present 
this evening at the mass meeting to be held at the 
Assembly Rooms, Louisiana avenue, to offer sym- 
pathy and support to the Irish republican cause. 

The “boys in the field” are fighting for freedom, 
land, and life, and they look to America as their nat- 
ural friend and ally. > at 

The Irish-American race is counted by millions, 
and ingratitude is not among their national charac- 
teristics. 

Ihave the honor to be, gentlemen, your obedient 


servant, 
RICHARD OULAIIAN, 


x Chairman Committee of Arrangements. 
APPOINTMENT OF COMMITTEES. 


The SPEAKER. The Chair announces the 
appointment of the following committees. He 
will state in this connection that he has been 
compelled to appoint a Committee on Enrolled 
Bills, as there are bills which have passed both 
Houses. He is also compelled to appoint a 
select Committee on the Library, inasmuch as 
on looking at the laws of the last session he 
finds. that there are three contracts by law 
authorized to be made with that committee: 

Committee on Foreign Affairs—Nathaniel 
P. Banks of Massachusetts, Godlove. S. Orth 
of Indiana, Shelby M. Cullom of Ilinois, 
Henry D. Washburn ‘of Indiana, Dennis Me- 
Carthy of New York; Austin Blair of Mich- 
igan, Leonard Myers of Pennsylvania, Wil- 
liam E. Robinson of New York, and George 
W. Morgan of Ohio. 
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Joint Committee on the Library—Ruther- | 


ford B. Hayes of Ohio, John D. Baldwin of 


Massachusetts, and John V. L. Pruyn of ||” 


New York. x3 ; 

- Joint Committee on Enrolled Bills—Stephen 
F.. Wilson of Pennsylvania, Benjamin F. 
Hopkins of Wisconsin, and William S. Hol- 
man of Indiana. > nb sited Pa 

Lo fill vacancy on Joint Committee on Re- 
trenchment — Martin. Welker of Ohio, and 

George A. Halsey of New Jersey.: 

Special: Committee on Niagara Ship-Canal 
~Burt Van Horn of New York, Burton C. 

Cook of Ilinois, Thaddeus Stevens of Penn- 
sylvania, William B. Washburn of Massachu- 
setts, and William Mungen of Ohio. 7 

Select Committee on Clothing Destitute Sol- 
diers—Norman B. Judd of Illinois, William 
A. Pile of Missouri, and Amasa Cobb of Wis- 
consin. . 2. 

PRINTING PAPER. 


Mr. LAFLIN, by unanimous consent, of- 
fered the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Congressional Printer_be, and 


he is hereby, dirested to inform this House: 1, What 
amount of unused printing paper of class one and two 
was on hand at the Government Printing Office on 
the 1st of November last. 2. What amount of paper 
of the above classes was used at said office during the 
month of November, December, and January, re- 
spectively. 3. What amount of cither of the above 
classes of paper, if any, was ordered subsequent to 
the date first named, to wit: November 1, up to the 


meeting of Congress in December last. 4. Andif any- 


such orders were given, the difference in cost to the 
Government between the weight thus furnished and 
the prices then paid, and those in force under the 
last contracts for paper. E 

Mr. LAFLIN moved to reconsider the: vote 
by which the resolution was adopted ; and also 
moved. to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


DEPARTMENT OF EDUCATION. 


Mr. GARFIELD, by unanimous consent, 
introduced a bill making appropriations for 
the Department of Education ; which was read 
a first and second time. 

The bill was read at length. It directs the 
appropriation of $9,400 for salaries of the 
Commissioner of Education and his clerks, 
and $6,000 for furnishing the offices and for 
stationery. 

Mr. RANDALL. As this is an appropria- 
tion bill, I think it should go to the Committee 
of the Whole. 

Mr. GARFIELD. I move to suspend the 
rules, so that the bill may be considered at 
this time. We passed at the last session a law 
establishing the Department of Education; and 
I understand that this morning the name of the 
Commissioner has been sent to the Senate. It 
will be necessary to make this appropriation 
in order to furnish the offices in the Depart- 


ment. . 
Mr. ELDRIDGE. Is the motion to sus- 

pend the rules debatable? Oo cds 
The SPEAKER. It is not if objection is 


made. 

Mr. ELDRIDGE. I object to debate, 

The question was taken upon the motion to 
suspend the rules; and upon a division there 
were—ayes 51, noes 35. ; 

Before the result of the vote was announced, 

Mr. GARFIELD called for tellers. 

Tellers were ordered; and Mr. GARFIELD and 
Nr. RANDALL were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 62, noes 38. 


So = thirds not voting in the affirmative)’ 


the rules were not suspended. 

Mr. GARFIELD. I move that the bill be 

rinted, and referred to the Committee on the 

Fadieiisy: 

Mr. RANDALL. Is that an appropriate 
committee to examine and consider this ill? 

The SPEAKER. The committee can take 
cognizance of any matter referred to them by 
the House. oe 

Mr. RANDALL. Can the Judiciary Com- 
mittee report an appropriation bill? 

The SPEAKER. Any committee canreport 


an appropriation bill if. so directed to do bythe 


louse. oe 
_. Mr. RANDALL. I think it better be re- 
ferred to the Committee on Appropriations, 


when appointed, .. tho ee ei 
No objection being made, the bill was ordered 


| to be referred to the Committee on Appropria- 


tions, when. appointed, and to be printed. 
` MILEAGE OF MEMBERS. 


_ The SPEAKER. The Chair desires at this 
time to submit a question to the House. By 
the law to be found on page 122 of the Digest 
itis provided that mileage shall be paid to mem- 
bers of Congress for only two sessions of any 
one Congress, and that it shall be paid at the 
commencement of each regular session, This 
is the first regular session of the Fortieth Con- 
gress. The law declares that the money for 
mileage shall be paid at the commencement of 
each regular session. - By the law of the last 
session, providing for the assembling of the 
Fortieth Congress, immediately after the ex- 
piration of the Thirty-Ninth Congress, it is 
declared that no person who was a member of 
the previous Congress shall receive any com- 
pensation as mileage for going to or returning 
from the additional session of Congress pro- 
vided for by that law. - Now, members of this 
Congress who were members of the last Con- 
gress cannot be entitled to receive additional 
mileage for this additional session. But the 
previous and unrepealed law seems to declare 
that one of the two mileages forthe term shall be 
paid at the commencement of each regular ses- 
sion. Andas the law requires the Speaker to 
certify to the accounts for mileage after they 
shall have been audited and passed upon by 
the Committee on Mileage, the Chair would 
ask that the question in regard to mileage be 
referred to the Committee on the Judiciary for 
examination and report. 
No objection was made. 


APPOINTMENT OF COMMITTEES. 


Mr. SCHENCK. Iask unanimous consent 
to submit the following resolution for con- 
sideration at this time: : 

Resolved, That the Speaker be instructed to p- 
pointsuch ofthe standing committeesas have not yet 
been named, and thatin appointing thesaid commit- 
tees he is authorized, at his discretion, to constitute 
any of them by omitting for the present not exceeding 
two members from either of them, including, in such 
omission if he thinks proper, the name to stand first 
on the list; the vacancies to be filled by appointment 
from among members who may hereafter take their 
seats from States entitled to representation which 
have not yet held their elections. 

The SPEAKER. With the permission of 
the gentleman from Ohio, [Mr. Scmencx,] the 
Chair will state that the appointment of com- 
miitees, as is known to all members, is the 
most delicate, perplexing, and responsible ofall 
the duties imposed -upon the occupant of this 
chair. When the appointments are completed 
the Chair is painfully conscious of the fact that 
he has not satisfied every member of the House, 
and he findsit difficult, in the geographical and 
political cast which must be given to the com- 
mittees, to even satisfy himself ‘tntirely. 

But the Chair entertains the belief that if a 
resolution of the character proposed by the 
gentleman from Ohio [Mr. Scurxcxr] should 
be adopted, his perplexities would be increased 
tenfold. If, in the appointment. of the com- 
mittees, he should leave vacant the place 
of chairman of any committee, it would be 
a notice to the House that lie expected certain 
persons to be elected from the States not now 
represented in this House, from whom he 
might select such chairman. In that expecta- 
tion of course the Chair might be disap- 
pointed, and his embarrassments. would be 
thereby increased. _ i ; 

The Chair on a former occasion stated his 
indisposition to appoint any cominittees except 
such as are absolutely necessary to carry on 
such business as will come up during the brief 


period this session of Congress may be expected 


to last, knowing the embarrassment that would | 


result through the entire Congress if the com- 
mittees were all to besappointed, with six or 


seven of the Statesmot yet having elected.their 
Representatives to this. House. | The Chair is 
bound, of course, ‘ag the servant of the House 
to obey the orders of the House ; but the Chair 
has already stated, privately, to the gentleman 
from Ohio [Mr. Scnexcr] that in: his J 


it’ would increase his difficulties gre 


3 tl 
should be required to appoint all the ¢ 
fees at thie tne, appoint, all the ci 
: Mr. SCHENCK. - My-object is not: to. em 
barrass the Chair. cues pot i: Avice 
The SPEAKER. ‘The Chair so understands 
the gentleman. There. are. embarrassments 
either way, as the Chair understands. > 
Mr. SCHENCK. It seems to nie to be very 
difficult to get along with our business without 
any committees.. We are referring business 
continually to committees, when appointed.: We 
have no standing committees now, with certain 
exceptions. I suppose the Clerk did not read 
my resolution so that the House could under- 
stand it clearly. The object of the resolution 
is to enable the Speaker to appoint the standing 
committees, leaving it to his discretion to omit 
one ortwo members from any committee, either 
„at the head or the tail or in the middle, so that 
hereafter, when members shall have been 
elected from States which have not yet held 
their elections, vacancies may be filled. Let 
me say that one trouble which now embarrasses 
us is, that while business is accumulating upon 
the committees when appointed, we have gen- 
tlemen here fully competent for their places as 
clerks of those committees, and we.do not 
know whether to tell them to go home: or to 
stay here. . All the other employés about, the 
House are in the receipt of compensation’; but 
those members who expect to be on committees 
are unable to tell these men what they shall do 
under these circumstances. I confess that I do 
not see the embarrassment of which the Chair 
speaks, although of course he is the best judge 
of that. I think he might, at his discretion, 
leave off one or two-members-of committees to 
be appointed hereafter. a 
If the resolution is objected, ta by any mem- 
ber, I shall not move a suspension of the rules. 
Mr. STEVENS. I am not sure whether 


.the Committee on Enrolled Bills has yet been 


appointed. ; 

The SPEAKER. That committce was ap- 
pointed this morning. - 

Mr. BLAINE. Tobject tothe resolution of 
of the gentleman from Ohio. 

Mr. SCHENCK. Then I will not press it. 

The SPEAKER. The Chair will state that 
he knows there are embarrassments each way; 
but he has thought, on consideration, that. it 
would be the least embarrassment for us to go 
on in the way we are now doing. 

Mr. NIBLACK. I would inquire whether 
an arrangement might not be made by which 
the committees should be appointed tempora- 
rily, to expire with the present session of Con- 
gress? ; ; 

The SPEAKER. The Chair would suggest 
to the gentleman from Indiana that if he were 
appointed temporarily on a committee, he would 
expect to be appointed permanently on the 
same committee, . 


CONTINGENT FUND OF THE HOUSE. 


Mr. KERR. I ask unanimous consent. of 
the Honse to offer the resolution which T sead 
to the Clerk’s desk, and before it is read I wish 
to say that if the House concludes fo raise 
such a committee, I do not desire to be ap- 
pointed chairman of it. 

The Clerk read the resolution, as follows: 


Resolved, That a select committee of five members 
be appointed by the Chair, whose duty it shall be to 
consider and reviseall the resolutions and laws affect- 
ing the expenditure of the contingent and other funds 
ofthis House, and to report by bill a substitute forall / 
of them which shall better guard.the interests of this 
House and country in such matters, unless, after 
investigation said committee shall think the exist- 
ing lawsand. resolutions sufficient. And the better 
to enable said committee to perform their duty in the 
premises they shall have power to send for and 
examine persons and papers. 


‘Mr. CULLOM. I object to the introduction 
of the resolution, 
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DISTRIBUTION OF PUBLIC DOCUMENTS. 


Mr. ECKLEY asked unanimous consent to 
offer the following resolution : 


Resolved, That all books and. public documents of 
which extra copies have been ordered to be printed 
for distribution, and which- have not been delivered 
to the persons entitled thereto under the resolution 
of the last House of Representatives, shall now be 
delivered by the officer having possession of thesame, 
to the Representatives in this House of those districts 
whose former Representatives have not drawn the 
documents to which such districts were respectively 
gptitled, according to the rate of distribution estab- 
ished. 


Mr. PAINE. I object. 
HEIRS OF JOHN E. BOULIGNY. 
Mr. WASHBURN, of Wisconsin. I ask 


unanimous ċonsent of the House to offer a 
joint resolution directing the Secretary of the 


Interior to suspend the execution of the law 
passed bythe Thirty-Ninth Congress for the 
relief of the heirs of John E. Bouligny. 

The joint resolution was read for informa- 
tion. 


Whereas during the last hours of the second session 
of the Thirty-Ninth Congress an act was passed with- 
out discussion for the relief of the heirs of John E. 
Bouligny, granting to said heirs land warrants for 
seventy-five thousand eight hundred and forty acres 
of land; and whereas by the solemn decision and 
judgment of the Supreme Court of the United States 
after full hearing it was in the year 1853 adjudged 
that the private land claim on which said act is based 
was invalid, null, and void; and whereas Mr. Justice 
Nelson, who delivered the opinion of the court, de- 
clared that there was no record evidence of any such 
land grant as was set.up, “that none had been pro- 
duced, though a thorough examination of the archives 
of that date, both at New Orleans and Paris had been 
made, und no records could be found;” and whereas 
it was also declared by said Judge Nelson, ‘that 
there was not the slightest ground for the claim set 
up” to a tract of land running back from the Missis- 
sippi river to the Atchafalaya; and that at the most 
the petitioners could not claim, under any grant or 
survey, over two thousand five hundred or threo 
thousand acres, instead of about half a million—the 
report of which decision is found in 15 Howard’s 
Reports, page 14; and whereas said private land 
claim, after full review by Hon. M. Buchard, solicitor 
of the General Lend Office in 1838, declared that the 
same was invalid and void; and whereas said pre- 
tended private land claim had its origin in 1717, and 
was a part of the celebrated Mississippi scheme with 
which John Law, known for his connection with the 
South Sea bubble, was a party; and whereas the 
legalizing of this claim will revive and legalize claims 
to the amount of many million acres; and whereas 
there is gravo reason for believing that said act was 
passed under a misapprehension of the facts: There- 


Resolved, (the Senate concurring,) That the Secre- 
tary of the Interior be directed to suspend the exe- 
cution of said law until the further order of Congress. 

Mr. WOODBRIDGE. Tobject. The facts 
stated in the resolution are not true. 

Mr. WASHBURN, of Wisconsin. I am 
perfectly familiar with this case, and I am cer- 
tain that the facts stated are true. 

Mr. WOODBRIDGE. Iwasa member of 
the Committee on Private Land Claims which 
reported this case to the last Congress, and I 
state that the facts set forth in the preamble to 
this joint resolution are not true. 


REORGANIZATION OF REBEL STATES. 


Mr. WILSON, of Towa. Mr. Speaker, on 
the 7th instant the House adopted the follow- 
ing resolution: 

Resolved, That the Committee on the Judiciary, 
when appointed, be instructed to report a bill de- 
claring who shall call conventions for the reorgani- 
zation of the rebel States, and providing for the regis- 
tration of voters within said rebel States; and all 
elections for members of said conventions, or for the 
adoption or rejection of constitutions formed by said 
conventions, or for the choice of public officers, State 
and municipal, until the constitutions of said States 
shall havo been approved by Congress, shall be by 
ballot. a ` 

In accordance with the directions of the 
House contained in this resolution, the Com- 
mittee on the Judiciary have instructed me to 
report a bill supplementary to an act entitled 
‘‘An act to provide for the more efficient gov- 
ernment of the rebel States,’’ passed March 2, 
1867, and to facilitate restoration, I ask leave 
to report the bill now. i 
_ The SPEAKER. The bill will be read for 
information, after which the Chair will ask for 
objections. 

The bill, which was read, provides in the 
first section that the commanding general in 
each district defined by the act of March 2, 


1867, to which the bill is supplementary, shall 
cause a registration to bé made before the Ist 
day of September, 1867. in each county or 
parish in the several States included in his dis- 
trict, of the male citizens of the United States 
twenty-one years of age and upward, resident 
in each county or parish, which registration is 
to include only those persons who are qualified 
to vote for delegates by the act to which this is 
supplementary, and who shall have taken and 
subscribed the following oath or. affirmation: 

I,-————, of , in.the county or parish of 7 
in the State of , do hereby solemnly swear (or 
affirm) that I am sincerely and earnestly attached to 
the Union and Government of the United States; that 
I will steadfastly support the Constitution and obey 
the laws of the United States, and that I will to the 
best of my ability engage all others to such support 
and obedience. So help me God. 

The second section proposes to enact that 
whenever the registration provided for shall be 
completed and copies thereof returned to the 
commanding general, he shall cause to be held 
in each State of his district, on a day not less 
than thirty days from the date of his proclama- 
tion thereof, an election of delegates to a con- 
vention for the purpose of forming a congtitu- 
tion for the State and of firmly reéstablishing 
a civil government loyal to the Union therein, 
and of passing all needful ordinances for put- 
ting such constitution and government into 
operation. 

The third section provides that the conven- 
tion in each State shall consist of the number 
of members of the most numerous branch of 
the Legislature of such State under the consti- 
tution thereof existing January 1, 1860; and 
the election districts as existing on that day 
are to be observed in the election and the as- 
signment of delegates. ‘he commanding gen- 
eral of each military district is to assign as 
nearly as may be to the several election dis- 
tricts in each State within his jurisdiction the 
number of delegates to which it may be enti- 
tled according to the number of registered 
voters within its limits; but each district is to 
be entitled to at least one delegate. 

In the fourth section it is provided that the 
commanding general of each district shall ap- 
point such loyal officers or persons as may be 
necessary, not exceeding three in each election 
district, to make and complete a registration, 
to preside at the election, to receive, sort, and 
count the votes, and to make return to him of 
the votes, lists of voters, and of the persons 
elected as delegates by a plurality of the votes 
cast at such election; and upon receiving such 
returns he is to open. the same, ascertain the 
persons elected as delegates, according to the 
returns of the officers who conducted the elec- 
tion, and make proclamation thereof; and 
within sixty days from the date of the election 
he is to notify the delegates to assemble ata 
time and place to be mentioned in the notifica- 
tion, to proceed to the organization of a con- 
vention. When the convention shall have 
framed a constitution in accordance with the 
act of March 2, 1867, the constitution is to be 
submitted by the convention to the persons 
registered under the provisions of this act at 
an election to be conducted by the officers or 
persons appointed by the commanding general 
as already provided; and to be held after the 


expiration of thirty days from the date of į 


notice thereof to be given by the convention; 
and the returns thereof are to be made to the 
commanding general of the district. : 
The fifth section provides that, if according 
to such return the constitution shall be ratified 
by a majority of the votes of the electors qual- 
ified as already specified, the president of the 
convention is to transmit a copy of the same 
duly certified to the President of the United 
States, who is forthwith to transmit the same to 
Congress, if then in session, and if not in ses- 
sion, then immediately upon its next assem- 
bling; andif such constitution shall be declared 
by Congress to be in conformity with the fifth sec- 
tion of the act to provide for the more efficient 
government of the rebel States, and if the other 
provisions of that act shall have been complied 
with, the State isto be declared entitled to 


Í 


representation, and Senators and Representa- 
tives are to be admitted therefrom as therein 
provided. . 

In section six it is provided that all elections 
in the States mentioned in the act to provide 
for the more efficient government of the rebel 
States shall; during the operation of said act, 
be by ballot; and all officers making the said 
registration of voters and conducting said elec- 
tions are, before entering upon the discharge 
of their duties, to take and subscribe the oath 
prescribed by the act approved July 2, 1862, 
entitled “An act to prescribe an oath of 
office.” : 

The seventh section provides that all ex- 
penses incurred by the several commanding 
generals, or by virtue of any orders issued or 
appointments made by them, under or by virtue 
of this act, shall be paid out of any moneys in 
the Treasury not otherwise appropriated. 

The eighth section proposes to enact that 
-the convention for each State shall prescribe 
the fees, salary, and compensation to be paid 
to all delegates and other officers and agents 
herein authorized and necessary to carry into 
effect the purposes of this act not herein other- 
wise provided for, and shall provide for the 
levy and collection of such taxes on the prop- 
erty in such States as may be necessary to pay 
the same. 

Mr. WOOD rose. 3 

The SPEAKER. Does the gentleman rise 
to object? 

Mr. WOOD. Irise to ask a question. 

The SPEAKER. Then there is no objec- 
tion; and the bill is introduced. 

Mr. WILSON, of Iowa. I rise to offer an 
amendment to the first section. I have con- 
sulted with the majority of the Committee on 
the Judiciary relative to this amendment, and 
they agree in the propriety of making it, but I 
do not feel authorized, inasmuch as there was 
no session of the committee, to offer it as com- 
ing from them. I offer it, however, with the 
indorsement of a majority of the committee. 
It is as follows: 


Page 2, third line of the oath after the word “am” ` 
insert ‘not excluded from the right to vote by the 
provisions of the fifth and sixth sections of the act 
passed March 2, 1867, entitled ‘An act to provide for 
the more efficient government of the rebel States,’ 
that Iam.” ; 

“Mr. WOOD. | I desire to ask the gentleman 
whether he designs to take a vote on this to- 


day? 

Mr, WILSON, of Iowa. It is my design to 
ask the House to come to a vote on it within 
an hour. i 

Mr. WOOD. Mr. Speaker, I desire to take 
occasion to say that this bill contains princi- 
ples which, in my judgment, no true repub- 
lican ean assent to. The existing law gives 
to the people of the provisional governments 
recognized in the southern States the power 
to initiate the preparatory proceedings in the 
conventions which are to frame constitutions 
of State government; and as I understand the 
effect of this bill, it is to give that power en- 
tirely into the hands of the military command- 
ers, to establish governments for these States 
as Louis Napoleon established an empire for 
France, as Maximilian proposed to establish 
an empire in Mexico. It is an effort to take 
away all the existing civil power in those 
States, all the civil power existing in the peo- 
ple of those States, recognized by the bill of 
the last session of Congress, and to give it en- 
tirely into the hands of the military governors 
proposed to be established over that people. 
Therefore I for one can never consent that 
any military power shall supervise, direét, con- 
trol, or influence the establishment of civil 
government in any State or Territory in this 

and. 

Iam not prepared to discuss it at length at 
this time, certainly not in the time allotted for 
the discussion of a question of such vast mag- 
nitude. I only rise to say it is anti-republican 
and contrary to the- genius of the institutions 
of this country. It is the operation of a prin- 
ciple which: may be carried into the North. 
East; and West, as well as the South, It is 
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setting up military authority over and above 
all existing constitutional executive, legisla- 
tive, and judicial powers of the Government. 
It is against the recognition of that principle 
I object and protest. 

Mr. WILSON, of Iowa. This bill does not 
conflict in the least with that passed by the 
Thirty-Ninth Congress entitled 
provide for the more efficient government. of 
the rebel States. If the gentleman from New 
York will refer to the sixth section of that act 
he will find it provides— ae 

“ That until the people of said rebel States shall be 
by law admitted to representation in the Congress 
of the United States, any civil government which 
may exist therein shall be deemed provisional only, 
and in all respects subject to the paramount au- 
thority of the United States at any time to abolish, 
modify, control, or supersede the same.” 

Now, sir, so far.as this bill may interfere 
with the exercise of power by the provisional 
governments now existing in those States, it 
is following precisely the purpose of Congress 
when it incorporated in the sixth section the 
language which I have read. Instead of this 
being a bill to fix upon the people of the rebel 
States a military government, or to establish 
a military despotism, it provides the machinery 
whereby those people may get from under the 
military governments which have already been 
established in those States by the act of the 
last Congress. 

Mr. WOOD. May I ask the gentleman 
whether it does not in terms direct that this 
registry shall be made under the-direction of 
the military commander? 

Mr. WILSON, of Iowa. Why, certainly it 
does. There is no provision at allin the act 
of March 2 for the registration of voters, but 
there are provisions in that act determining 
who may vote within those States. - Now, sir, 
it is for the purpose of enabling the persons 
authorized to exercise the franchise in those 
States to act that this bill provides for a regis- 
tration under the supervision of the military 
commander, 

Mr. BLAINE. I wish to ask the gentleman 
a single question. I wish to understand if this 
bill isnot designed expressly and unqualifiedly 
to give to everybody an even start in the 
election? f 

Mr. WILSON, of Iowa. 
the purpose of the bill. 

Mr. BLAINE. So that no one in possession 
or out of possession is to be prejudiced by any 
action of ours, but we intend to secure to 
everybody entitled to vote at aH an even start 
in the race. ' 

Mr. WOOD. That depends entirely upon 
the authority and the will of the military com- 
mander there. He has allanthority in making 
up the registry lists according to which the 
people are to vote. His power over the people 
is greater in making up that list than in the 
mere mechanical process of voting. 

Mr. WILSON, of Iowa. The military com- 
mander will be controlled by the provisions of 
this bill, and it provides— 

“That the commanding general in each district 
defined by the act entitled ‘An act to provide for the 
more efficient government of the rebel States,’ passed 
March 2, 1867, shall cause a registry to be made be- 
fore the ist day of September, 1867, in each county or 
parish in the several States included in his district, 
of all the male citizens of the United States twenty- 
one years of age and upward, residentin each county 
or parish, which registration shall include only those 
persons who are qualified to vote for delegates by the 
said act to provide for the more efficient governmen 
of the rebel States, and who shall have taken or sub- 
scribed the following oath.” 

The military commander of the district will 
be bound to follow the provisions of this bill. 
He cannot extend the time for the completion 
of the registry beyond the 1st day of September. 
We limit him to that time in order that the 


That certainly is 


- people in those States entitled to the exercise 


of the elective franchise may have an oppor- 
tunity of moving under the legislation of Con- 
gress toward the organization of civil govern- 
ments within those States. 

This bill is intended to come in aid of the 
legislation of the last Congress. Every person 
who has read the. act of March 2 knows that 
it is imperfect in its provisions. While it 


tí An-act: to` 


„declares that certain -persons shall be entitled 


to exercise the elective franchise and certain 
others shall not be so entitled, it provides no 
machinery whatever for carrying-into effect 
those provisions. ` This bill supplies that 
defect. we: 

Mr. WOOD. -May I ask the gentleman 
another question? Pe ; 

Mr. WILSON, of Iowa. Certainly. 

Mr. WOOD. Iask whether this bill does 
not attempt to supply another defect in the 
existing law by giving to the military com- 
mander power to compel an organization un- 
der that bill. sre 

Mr. WILSON, of Iowa. It does compel the 
military commander to proceed with the regis- 
tration; it compels him to order an election of 
delegates; it compels him to provide for the 
holding of a constitutional convention; but 
after that is done, the results of the labors of 
that convention are to be submitted to the peo- 
ple to be passed upon by them, and if a major- 
ity of the people vote against the constitution 
which is thus submitted to them, there will 
then be no organized civil government under 
the action of that convention. So the whole 
thing is left in the hands of the people after all. 

Mr. WOOD. Under military direction. 

Mr. WILSON, of Iowa. Under military 
direction as to when they will hold this con- 
vention, as to who shall go upon the registra- 
tion, that is, with the limitation prescribed in 
the law, and that only. Those entitled to vote 
under the provisiofis of the act of March 2 
must be placed on the registry. It is simply 


providing for the organization of civil govern- | 


ment through the military arm of the Govern- 
ment of the United States, but leaving the 
acceptance or rejection of the work of the con- 
vention exclusively in the hands of the several 
States. 

Now, unless some gentleman desires further 
explanation of this bill, I will ask the previous 
question. : 
Mr. BINGHAM. I ask the attention of the 
gentleman from Iowa to the propriety of cor- 
recting one line of the fifth section of the bill. 
By reference to the bill, as reported, the gen- 
tleman will see that by the bill as it now stands 
it is expressly provided that it shall require a 
majority of the electors ‘‘as herein provided”? 
to ratify the constitution. I ask the gentle- 
man to consider the propriety of inserting the 
words “votes given at said election by’’ be- 
fore the words ‘‘ electors as herein provided.’ 

Mr. WILSON, of Iowa. I have no objec- 
tion to the gentleman offering that amendment. 

Mr. BINGHAM. Then I offer that amend- 
mient, because it is perfectly apparent that as 
the bill now stands if at the election three 
fourths of all the qualified electors in the State 
should vote, and two to one should vote in 
favor of the constitution, yet if the vote should 
fall short only twenty votes of a majority of the 
qualified electors registered the constitution 
would be defeated. 

Mr. WILSON, of Iowa. I am not objecting 
to the gentleman’s amendment. 

Mr. BINGHAM. I ask then that the 
words I have indicated be inserted before the 
words ‘‘ qualified electors.”’ 

Mr. WILSON, of Iowa. I do not wish to 
be misunderstood in regard to this amend- 
ment. I yield in order that the gentleman 
from Ohio may have a vote upon it. Ido not 
accept it, because the question was considered 
in the Committee on the Judiciary and the 
judgment of the committee was against 1t. 

The SPEAKER. The gentleman could not 
accept it, the bill being a report from a com- 
mittee. . 

Mr. WILSON, of Iowa. The judgment of 
the committee was against it upon this ground: 
that in the rebel States the whites being in the 
possession of political power might by threats 
and intimidation prevent the colored citizens 
from voting, keep them away from the polls, 
and adopt a constitution whieh would not be 
free and equal in its operation, and, therefore 
they rejected that amendment when it was pro- 
posed in the committee. 


x 


. Mr. BINGHAM. Ibegleave to remind the 
House that the Congress is to- be’ the judge 
whether the constitution sò ratified: by a ma- 
jority of the electors is a constitution, not 
only in conformity of the law to which this is 
supplementary, but with the Constitution of 
the United States and also with the pending” 
amendment to the Constitution of the United: 
States; so that the Congress of the ‘United: 
States will themselves have the power ko'pro“ 
tect these people if it shall tutn out that any. 
such imposition is practiced upon them. ` i 

Now, [beg leave to remind the House again 
that unless this amendment be made, that al- 
though the constitution of one of these States 
may be in all respects what we would desire to 
have it, yetif perchance it should turn out that 
the vote given for the ratification of the con- 
stitution, so just and fair and wise that every 
honest man in America would favor it, it 
should fall short twenty votes of receiving a 
majority of the registered votes, it could not 
go into effect at all. It is for that reason that 
Í ask for the adoption of my amendment. 

Mr. BOUTWELL. Mr. Speaker, the objec- 
tion, in my mind, to the proposition of the gen- 
tleman from Ohio [Mr. Binensm] is deeper 
than has yet been suggested. It is this: that 
we must assume, in regard to the people of 
these ten States, that thus far the controlling 
political forcesare disloyal to the Government. 
What we ask in reconstructing these States is 
to secure a loyal majority. 

Now, then, under the amendment prapor 
by my friend from Ohio this might happen : 
if one hundred thousand persons be registered 
as voters in North Carolina, for example, and 
fifty thousand of them go to the polls, and 
twenty-six thousand of them vote for the consti- 
tution which has been prepared by the conven- 
tion, you have then a constitution adopted and 
binding, if this amendment prevails, so faras 
any constitution can be binding ; and yet pretty. 
nearly three fourths of the people of the State 
have either absented themselves from the polls 
or have voted against the constitution, and we 
have no security that more than twenty-six 
thousand of the one hundred thousand voters. 
of the State are in favor of the frame of gov- 
ernment which has been set up. 

Now, I say that the case is different in one 
of these States from what it would be in New 
York, for example, where the people are 
known to be loyal. If, as is proposed in that 
State, the constitution berevised ora new onehe | 
made, and the work of the revising convention 
be submitted to the people and only one half 
of the electors choose to attend the polls and 
pass judgment upon it, the presumption is that 
those who stay away assent to the work which 
has been done. But in the rebel States the 
presumption is that those who stay away are 
opposed to the work of the convention; and 
hence it may happen, if this amendment pre- 
vails, that you will have a frame of govern- 
ment set up which has the support of hardly 
one fourth of the people of the State. Now, 
the suggestion I make is, that we ought in the 
beginning to assert the doctrine thata majority 
of the people of these States shall assent to 
the work done by the conventions, and show 
that they are ready to sustain the frame- work 
of government thus set up in harmony with 
the Constitution of the United States. 

And I submit that the powcr which Congress 
has to reject the work of any of these conven- 
tions is merely a negative power. Iknow very 
well that when any of the rebel. States come 
here with the work of their conventions, and 
it conforms to the acts of Congress, even 
though but one third or one quarter of their 
people have assented to it, we shall be under 
an irresistible pressure to accept what they 
have done, and to admit their Representatives 
to seats upon this floor. I am, therefore, op- 
posed to the amendment of the gentleman from 
Ohio. [Mr. Bryenam. ] 


ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. HOLMAN, from the Committee on Bn- 
rolled Bills, reported that they had examined 
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March 1 1 ; 


and found truly enrolled a bill of the following 
title; when the Speaker signed the sames 

An act (H.R. No. 1) making appropriations 
for the expenses of commissioners sent by the 
President to the Indian country. 

Mr. HOPKINS, from the same committee, 
reported that. they- had: examined and. found 
truly enrolled a billand joint resolutions of the 
following titles ; when the Speaker signed the 
same; meee 
An act (S. NO. 31) to amend an act entitled 
“An act to amend an act entitled ‘An act to 
incorporate a National Military and Naval 
Asylum ‘for the relief of the totally disabled 
officers and.men of the volunteer forces of the 
United States,’’’ approved March 21, 1866; 

A. joint resolution (S. R. No. 2) supplement- 
ary to other joint resolutions, to enable the 
people of the United States to participate in 
the advantages of the Universal Bxhibition at 
Paris in 1867; and 

A joint resolution (S. R. No. 6) extending 
the time for the completion of the improve- 
ment of the Fox and Wisconsin rivers. 


REORGANIZATION OF REBEL STATES—~AGAIN. 


Mr. WILSON, of Iowa. I desire to state 
that the provision of this bill follows precisely 
the provision of the reconstruction bill which 
was passed by the Thirty-Highth Congress; 
which bill was prepared by the late Henry 
Winter Davis. That bill required the assent 
of a majority of all the voters of the State to 
the adoption of the constitution and the estab- 
lishment of a State government. 

Mr. BINGHAM. This bill puts it into the 

ower of a small minority of the voters of a 
Btate to defeat the will of a large majority as 
long as a hundred men perhaps refuse stub- 
bornly to cast their votes. 

I will make one farther remark in this con- 
nection, and then leave the matter to the 
House. To my mind nothing is clearer than 
that the organized represented States of this 
Union are the Union; and twenty of those 
States, being three fourths of the whole num- 
ber represented, having ratified the amend- 
ment to the Constitution proposed by the 
Thirty-Ninth Congress, that amendment has 
now become part of the fundamental law. 
That being done, when you have passed this 
bill; amended as I have proposed, 1 undertake 
to say that with the express grant of powers 
put for the first time into the Constitution of 
your country it is utterly impossible, so long 
as the Representatives of the people aré true 
to the trust committed to them, that any ad- 
vantages shall be taken in all the years to 
come of these men called freedmen, and who 
in these southern States approximate in num- 
ber to the white population, and in some of 
the States, asin the State of South Carolina, 
an overwhelming majority of all the popula- 
tion. 

Having said this much, all I ask is that I 
may have a vote upon my amendment by yeas 
and nays; and then I will be content with the 
result of the vote so taken. 

Mr. WILSON, of Iowa. An additional ob- 
jection to the amendment of the gentleman 
from Ohio [Mr. Brxena{] is, that he proposes 
to bring into Congress for determination the 
question whether a majority of the people have 
adopted the constitution of State government. 
This bill proposes to leave that question to the 
ballot-box in each State by providing that 
before a constitution shall go into effect the 
result of the vote shall show that a majority of 
the persons whose names are on’ the register 
have voted in favor of that constitution. 

Mr. BINGHAM. My amendment does not 
propose to change the bill in that respect at all. 

f my amendment presents this question to 
oo for determination so the bill itself 

oes. 

Mr. WILSON, of Iowa. It is a very easy 
matter to determine, when the result of an 
election has been sent to Congress, whether a 
majority of the whole number upon the register 
have voted in favor of the ratification of a con- 
stitution, But according to the proposition of 


| gentleman from Maine, [Mr. BLAINE, ] a strong 


‘of the demand for the previous question, so as 


the gentleman from Ohio [Mr. Binenam] we | 
must organize an investigating committee to 
determine how many persons in these States 
have voted, how many have not, and the reasons 
why. I wish to avoid that, and let it. be deter- 
mined by the registry itself. 

Mr. BINGHAM. If my amendment be 
adopted, that matter will rest upon the certifi- 
cate of the commanding officer; and if my 
amendment is rejected, it will in. like manner 
rest upon his certificate ; so that the adoption 
of my amendment would raise no new question 
at all in that respect. - 

Mr. NIBLACK. I desire to call the atten- 
tion of members of this House to what is tak- 
ing place here- to-day, in connection with what 
occurred at the last session of the last Con- 
gress upon this question of reconstruction. 
When the bill to which I understand this to be 
supplementary came back to the House after 
it had been acted upon by the Senate, con- 
taining an amendment by the Senate. similar 
to a proposition originally offered here by the 


pressure was brought to bear upon members 
on this side of the House to induce us to vote 
in such a way a to cut off any further amend- 
ment by the House and bring the House to a 
vote on the amendments of the Senate. It 
was claimed that by that means we would be 
enabled .o defeat measures which would be 
likeiy to follow the rejection of the amend- 
ments of the Senate, measures which would be 
far more obnozious to the conservative mem- 
bers of the House. And when we upon this 
side of the House failed to vote for a second 


to cut off amendments in the House, the gen- 
tleman from Ohio [Mr. Bixenas] and others 
who acted with him complained of us,.and said 
that if we had stood by the more conservative 

ortion of the Republican party we would have 
kept out these obnoxious provisions of the 
House and have secured the amendments of 
the Senate as a finality upon this question of 
reconstruction. 

My object in seeking the foor was simply 
to call attention to the fact that nothing which 
we on this side of the House car: do in con- 
junction with anybody on the other side can 
in the least degree arrest the legislation which 
is being inflicted upon the country in connec- 
tion with this matter of reconstruction. The 
whole question is in thé. control of a majority 
of the House; and whenever on any occasion 
we may succeed temporarily in checking the 
tide of radical legislation, the earliest oppor- 
tunity is embraced by some gentleman on that 
side to introduce something still more radical. 
We have not to-day, and have not had on any 
previous occasion, any power over this matter. 

Ve are obliged to sit by and see done that 
against which we can only enter our protest, 
without the slightest power to influence action 
upon the question one way or another. 

Mr. WILSON, of Iowa. Mr. Speaker, I do 
net doubt that the position which gentlemen 
on the other side of the House who were mem-. 
bers of the Thirty-Ninth Congress occupy in 
relation to the act of the 2d of March last is an 
uncomfortable one; and I do not wonder that 
the gentleman from Indiana [Mr. Nipiack] 
seeks to explain away its embarrassing points. 

For one I voted to concur with the Senate | 
amendment, bacause I believed it was the best 
thing we could do during that session. Hav- 
ing been defeated On that vote, I here to-day 
tender my thanks to gentlemen on the other 
side of the House for having assisted in defeat- 
ing that amendment. I was in favor of taking 
that which seemed to me the best thing we 
could. get; but the gentlemen on the other 
side, acting probably under a fit of radicalism, 
would not let the conservative gentlemen on 
this side of the House have their own way in 
that matter. The result was that when the 
bill came back from the Senate, I retraced my 
steps so far as I could, the door. having been 
opened by the gentlemen on the other side of 
the Chamber, and offered an amendment which 


appeared in the act of the 2d of March as the 


proviso to the fifth section. Iam furthermore 
glad that the opposition on. that side of the 
House sneceeded in enabling-my friend from 
Ohio (Mr. SHELLABARGER] to get his amend- 
ment attached to the bill, which is found in 
the act of the 2d of March as the sixth or last 
section. EA ane 

Hence, gentlemen on that side of the House 
may thank themselves—their friends in the 
South may thank them: also—for those fest- 
ures of the reconstruction act of the 2d of 
March; and they may also thank themselves 
for tkis bill which I have reported to-day, 
because the amendment which was put on that < 
bill after it came back from the Senate ren- 
dered this bill necessary. It is absolutely ne- 
cessary that we shall have the machinery pro- 
vided for in this bill to carry out thé provisions 
which the gentlemen on that side of the House 
induced this House to put in the act of the 2d 
of March. 

Mr. NIBLACK. The gentleman will per- 
mit me to say that. we on this side of the 
House are willing to join him to-day in repeal- 
ing that obnoxious section. 

Mr. WILSON, of Iowa. Why, Mr. Speaker, 
I have been returning my thanks to the gen- 
tlemen for what they have accomplished. IT 
like the act in its present form much better 
than I did. in the form in which it came back 
from the Senate, with the ‘‘ Sherman amend- 
ment,” as it was called. Ihave been return- 
ing, and I again return, to the gentleman from 
Indiana, «nd those who acted with him, my 
thanks and the thanks of my political associ- 
ates for their action on that occasion. 

Mr. ELDRIDGE. Mr. Speaker, I wish right 
here to decline the compliment which the gen- 
tleman from Iowa has seen fit to pay to this side 
of the House. I, for one, do not desire it, On 
the oceasion to which the gentleman refers I 
voted to sustain the previous question—almost 
the only occasion on which during the Thirty- 
Ninth Congress I did so vote. 

Mr. WILSON, of Iowa. Then I do not ex- 
tend my thanks to the gentleman from Wiscon- 
sin, [Mr. ELDRIDGE. ] 

Mr. ELDRIDGE. I decline the honor. 

Mr. WILSON, of Iowa. I now yield to my 
colleague on the committee, the gentleman from 
Tlinois, [Mr. MARSHALL. ] : . 

Mr. MARSHALL. Mr. Speaker, I do not 
rise for the purpose of participating in this 
side-bar discussion upon the question on whom 
the responsibility for the legislation of the last 
Congress rests. As we on this side constituted 
a minority of barely one fifth of the House, I 
imagine it will be very difficult to convince the 
country that the responsibility for the uncon- 
stitutional, and as I deem it (with all proper 
respect for the majority here) iniquitous legis- 
lation of the last Congress, rests upon us on 
this side. Both of the propositions referred 
to were objectionable, and equally objection- 
able tohe minority, because, according to our 
understanding of the Constitution, it was not 
competent for Congress to pass the one or the 
other, and we could not, on the responsibility 
of our oaths, give our sanction to either. And 
it does not, therefore, become gentlemen call- 
ing themselves conservative Republicans to 
attempt to throw the odium of any portion of 
this. legislation on the Democratic minority, 
who could not, without violation of their oaths, 
give their sanction to either one of the propo- 
sitions. But I did not rise for the purpose of 
entering into any discussion of this question, 
and it is only Łecause my attention was called 
to it by the remarks just made that I have 
alluded to it at all: i 

Mr. Speaker, I did rise for the purpose of 
inquiring whether tae bill, as: reported, pro- 
vides that there must bea majority of the votes - 
of the registered voters cast. for the constitu- 
tion at the election provided for, and failing in 
this that the whole proceeding shall fall to the 
ground and amount to nothing? If that be so` 
I wish to call the attention of the chairman 
of the committee to the fact. . I may possibly 
be mistaken, bat.it was certainly my under- 
standing:that the committee directed that the 
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bill should in this respect conform. to the: bill 
to which this-is amendatory, which requires. 
only a majority of the votes cast at the election 
- to give validity to the. proposed constitution. 
This is in direct conflict with the act of March 
2, and I wish to ask the chairman whether the 
committee did not direct that it should in this 
respect conform to the provisions of said act? 

Mr. WILSON, of lowa. A motion was 
made to insept after the word ‘‘or’? the word 
“all,” which was adopted into the language 
of the bill, me 

Mr. MARSHALL. This requires, then, a 
majority of the registered votes to be cast in 
favor of the adoption of the constitution? 

Mr.*WILSON, of-Iowa. That is as I con- 
sider it. - u 2s 

Mr. MARSHALL. Is not that in conflict 
with the provisions of the act to which this is 
an amendment ? 

Mr. WILSON, of Iowa. Why? 

Mr. MARSHALL. Because that only re- 
quires a majority of the votes cast at the elec- 
tion to give vitality to the proposed constitu- 
tion. Now, what is the object of this change? 
Why do gentlemen abandon their own legisla- 
tion adopted only a few days ago? 

Mr. BLAINE. Is not the gentleman from 
Illinois opposed to instituting a minority gov- 
erment in any of these States? 

Mr. MARSHALL. Iam. 

Mr. BLAINE. Is not the provision, as it 
stands in the bill, the most certain mode to 
prevent a minority government? 

Mr. MARSHALL. I do not see why. I 
should prefer very much myself that this bill 
had left it as provided in the act to which this 
is an amendment. Ifwemust have'these mis- 
erable mongrel governments fastened on the 
country, and can get the Union restored in no 
other way, the sooner we are rid of the business 
the better. The provision to which I am ob- 
jecting can only tend to produce procrastina- 
tion and delay in the settlement. of these 
vexed questions, and seem to be introduced 
only to prevent restoration even on the plan 
indicated by Congress. Itis but fair to sup- 
pose that the legislation of the last Congress 
on this subject was adopted after mature de- 
liberation, the majority having been working 
on the subject for nearly two years; and it 
looks like trifling upon a very grave question, 
or the work of men who are stumbling in the 
dark, and know not what they really do want, 
to be changing ground every day upon a sub- 
ject so vital to the interests of the whole 
country. 

And now, sir, while I am up I wish to sub- 
mit another remark or two. Asa member of 
the Committee on the Judiciary, if I remained 
silent it might be taken for granted that I gave 
my sanction to this legislation. I do not pro- 
pose at this time to enter into a discussion of 
the great questions involved in this bill and the 
one to which itis an amendment.. „I do not 
think there is any warrant- in the Constitution 
whatever for either of them. It seems to me 
almost impossible for any gentleman in this 
House to suppose for a moment that there is 
any authority whatever in the Constitution for 
this legislation. During the first six months 
of the first session of the Thirty-Ninth Con- 
gress there were not probably ten men on this 
floor who assumed or pretended to think that 
Congress had any such power, and therefore it 
was that we saw during that session a perfect 


inundation of amendments to the Constitution. | 


It was then openly or tacitly admitted that we 
had no shadow of power to interfere with the 
subject of suffrage in the States. The doctrine 


that the Union was virtually dissolved by the | 


war, and the insurgent States reduced to a ter- 
yitorial condition, then had very few friends or 
supporters on any side of-this Hall. Now we 
have legislation, however, which undertakes 
to do in these southern States what never here- 
tofore has been attempted in any of the Terri- 
tories. 

Never before in the history of our Govern- 
ment I believe has Congress undertaken to 
dictate to the people of a Territory, by the in- 
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terventign of 9 military commander or other- 
wise, the character of the constitution they 
should adopt, or to compel them to adopt any 
character of constitution. _If in reference to 
territorial governments it has never been at- 
tempted to claim such powers for Congress, 
certainly they could not be claimed. in. refer- 
ence to States. If Congress possesses these 
powers now, it had them when the Thirty- 
Ninth Congress first assembled. “The Consti- 
tution has not been changed within that time. 
And if these extraordinary powers have ex- 
isted, why have they not been exercised; and 
why has restoration been delayed until this 
time? Why did Congress go on blanderin 

from month to month, from folly to folly, unti 
the close of the Thirty-Ninth Congress, before 
passing any bill that looked to restoration? 

It is undeniable that during all this time it 
was tacitly admitted on all sides, and in fact 
publicly declared, that Congress had no power 
to interfere with the question of suffrage in the 
States or to assume the powers that are at- 
tempted to be exercised in this bill. Over one 
hundred amendments to the Constitution were 
offered, and a great part of the first session of 
the last Congress was taken up in an attempt to 
amend the Constitution so that Congress should 
have some such power as is contemplated in 
this bill. Congress and the party that now 
dominates over this country have manifestly 
merely blundered on from one folly and crime 
to another until they have reached their present 
position. It was neither foreseen nor intended 
by them. Having placed themselves in oppo- 
sition to the constitutional, reasonable, and 
patriotic policy of the President, they were 
utterly unable for more than a year to present 
any plan of their own looking toward restora- 
tion. Having placed themselves outside of the 
Constitution, they have floundered on from one 
folly to another until they have not only de- 
stroyed the Union, but are themselves, as a 
party, standing on the very brink of destruc- 
tion. The clamors of the people for a restora- 
tion of their Government cannot be silenced. 
Involved in inextricable difficulties by their own 
madness and folly in opposing the direct mode 
of restoration indicated by the Constitution 
itself, forced by the clamors of the people to 
adopt some policy or to consent to being driven 
in disgrace from place and power, they have in 
their fright adopted these measures which it is 
impossible that their judgments can approve, 
and which they will not dare to defend by ref- 
erence to any principles of the Constitution. 

The majority have evidently closed their eyes 
and shut their ears to all constitutional argu- 
ments and considerations, abandoned all the 
discussions which they were so fond of indulg- 
ing in a year ago, and determined to plunge 
blindly into the gulf before them; preferring 
that to a return to the constitutional principles 
from which they have departed, and reckless 
whether it shall or not pring to ruin and devasta- 
tion the noblest fabric of Government ever 
devised by man. 

In regard to this particular measure I have 
only this to say: that the bill of the last Con- 
gress having been adopted, and the majority 
who now have control ‘of this Government 
absolutely having determined to force their 
scheme upon the country, I think it is but right 
and proper that they should indicate the mode 
by which the proposed governments are -to be 


| organized, otherwise, as itis leftby the original 


bill, there is danger of a conflict among the 
people of the unrepresented States in attempt- 
ing to organize under said act. Already in 
some of those States some of those wandering 
vagabonds calling themselves southern loyalists 
are stixring up the negro population to organize 
purely negro governments 1n defiance of the 
action of the existing State authorities, and 
this may lead to complications and difficulties 
of the gravest character. These agitators will 
doubtless combine with the negro element, and 
form and present constitutions adopted almost 
exclusively by the negro population, while the 
white wen in those States will organize gov- 
ernments in which the white element will pre- 


dominate. Noy, sir, when that is done, it will 
not be difficult to guess. which one of thesé 
governments will be recognized by this Joyal 
Congress. I have no doubt that the majority 
here will prefer the negro’s to the white man’s 
government. Butit will be impossible for me 
to give my vote for this or any ‘kindred meas; 
ure. I regard this whole legislation as clearly 
unconstitutional. We are ‘establishing. prece- 
dents: which are dangerous to our institutions, 
and which must, if followed, lead to their entire 

subversion. ; ee ee 

Mr. WILSON, of Iowa. As to the question 
of power discussed by my colleague. on the 
committee, I shall accept the determination of 
the Thirty-Ninth Congress. . All of these ques- 
tions were determined by that Congress in the 
passage of the act of the 2d of March. : Ag to 
the principles involved in that exercise: of 
power, we have just heard the gentleman’s in- 
dorsement of them. He refers to the. “patri: 
otic and reasonable policy’’ of the President. 
Now, sir, if it is patriotic and reasonable, and 
if the principles involved in that policy do not 
conflict with those established by Congress, we 
have the gentleman’s indorsement of the very 
principles embraced in the act of March 2, and 
embodied in the bill before the House. The 
President, in his ‘‘ patriotic and reasonable 
policy,” undertook to go into the rebel States 
and determine who should and who should not 
vote: Now, it isthe great source of complaint 
with the gentleman from Illinois that Congress 
by the act of March 2 undertook to regulate 
the elective franchise within the States; but 
while the complaint is still resting upon his 
lips he gives his hearty indorsement of the 
patriotic and reasonable policy of the Pres- 
ident, whereby the Executive undertook to 
exercise the precise power that Congress exer- 
cised when it passed the act of March 2, 1867. 

Mr. MARSHALL. If the gentleman will 
permit me a moment, I donot understand that 
the President of the United States ever under- 
took to settle the question of suffrage in the 
States. But let me state what I intended in 
referring to the policy ofthe President. There 
are many things done by the present Executive 
which I do not indorse, including probably 
some things in regard to the southern States. 
But that portion of the policy of the President 
which I do indorse, and which I believe would 
have brought peace to the country and resto- 
ration of the Union, is simply this: that the 
southern States ought to have been recognized 
as States in the Union, never out of it; and 
when they sent loyal representatives to Con- 
gresss, who, according to any rule prescribed 
by the Congress, were entitled to be admitted, 
who could honestly in good faith take the oath 
required of every member whether coming 
from the North or South, such members ought 
to have been admitted. 

But others who could not take the oath, and 
who were not qualified according to the rules 
prescribed, would, in pursuance of that pol- 
icy, have to go home and tell their constit- 
vents, ‘ We were refused admission, not be- 
cause our State was in any sense out of the 
Union, not because you are not entitled to 
representation in Congress, but because I am 
personally disqualified... When you elect men 
who are free from. these personal disqualifica- 
tions under the laws as they now exist, those 
men will be admitted. Until you do so your 
seats in Congress will remain vacant, to be 
occupied whenever you send representatives 
personally qualified to take them.” The peo- 
ple would then have understood that they 
would have to return lóyal men, the whole 
question of restoration would have been de- 
cided, and the Union restored long ago. That 
portion of the policy of the President I do 
indorse, and I think a departure from it has 
led the majority here into all the difficulties 
into and through which they have been blun- 
dering and stumbling over, under and in de- 
fiance of the Constitution of their country. 
This policy of the President and of Constitu- 
tion-loving conservative masses of the coun- 
try would have given us union, peace, fra- 
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ternity, and prosperity, and have freed us 
forever from the dangerous complications and 
difficulties by which we are surrounded, and 
which threaten to engulf all we hold most dear 
on earth. 

Mr. WILSON, of Towa. My colleague on 
the Judiciary Committee who has just taken 
his seat indorses that part of the President’s 
policy which is no part of it. The President 
when he inaugurated his policy certainly did 
not believe that the rebel States were States 
in the Union ; but he provided immediately for 
the calling of ‘conventions in those States, and 
directed those conventions to frame such con- 
stitutions as he deemed properandright. Why 
did he enter those States and declare by his 
proclamations that certain persons should be 
entitled to vote, and that certain other persons 
should not exercise the right of the elective 
franchise? The gentleman cannot escape by 
saying that he indorses that part of the Presi- 
dent's policy only as recognized these as States. 
He must take the policy as it was inaugurated, 
for the purposes for which it was inaugurated 
under the surrounding circumstances. The 
President by his proclamations declared that 
by the rebellion these States had been deprived 
of all civil governments, and as the Chief Ex- 
ecutive officer of the nation, he went in there 
to aid the people in the organization of govern- 
ments just as we are doing now. We are seek- 
ing by this legislation merely to aid the people 
of these States in the organization of govern- | 
ments which shall secure the rights of all the | 
citizens of the United States. 

Mr. ELDRIDGE. Mr. Speaker, it is well 
known to those who were members of the | 
Thirty-Ninth Congress that, with the views I! 
entertain, I can no more vote for this billthan 
I could have voted for the one which passed | 
at the last Congress. I believe there is no 
warrant or authority in the Constitution for 
the passage of either. The provisions of both 
are in open and flagrant violation of that 
instrument, and a most wicked subversion of 
the liberties it was intended to secure. 

But I object to this bill for another reason. 
I object to it because it is a declaration to the 
country, to the people of the southern States, 
that this Congress has even yet no definite or | 
settled policy with reference to their restora- 
tion to the Union. It repudiates the idea that 
the bill which was passed over the veto of the 
President for reconstruction, asit was repre- 
sented to the country, was the ultimatum of 
Congress ‘as intended to be the plan for the 
final settlement of our unhappy difficulties 
with the people of those States. It is a vir- 
tual declaration by the majority of this House 
that it claims the power, and intends day by | 
day, and day after day, to institute just such 
measures in regard to that people as its parti- 
san purposes may suggest and require. That 
submission to your requirements is an invita- 
tion only for further demands and still greater 
impositions and exactions. 

I object to this bill further, because it is 
another declaration that Congress, while con- 
demning the presidential policy, has no poliey 
of its own; no plan by which it is willing to 
abide; none by which restoration and recon- 
ciliation can be permitted to take place. The 
bill passed at the last session provided for 
placing those States under military govern- 
ments, and allowed the military officers in 
command in their diseretion to recognize and | 
permit the State governments to continue as 

rovisional governments, as they were called. 

y this bill these military officers are not per- 
mitted to allow these State governments to 
act, but the military must appoint registers to 
enroll the voters, fix the day for elections, and | 
control all the proceedings by the bayonet. 

The gentleman from Maine[ Mr. BLatye]made | 


an inquiry ofthe gentleman from Hlinois [ Mr. į} 


MARSHALL] in which he seemed to think there 
was some force, as to whether we desire to 
have a minority of the people establish govern- 
ments there. If we do not we must certainly be 


-at the point of the bayonet. 


-control for your own party purposes. 


| 18; as follows: 


opposed tothe provisions of this bill; for by its 
terms you deny to the majority of the people ! 


| Hubbard, Hulburd, H 


of these States the right to participate in the | 
formation of their government. Both of these 
bills are intended to subject.the majority of 
the people to the control of the minority. But 
neither the minority nor the majority are to be 
free to act; both and all are to be under the | 
control of the military officer in command. 
Obedience to his command is to be enforced 
These measures 
ate to be enforced upon the southern people 
for the purpose of ‘building up a radical party 
there, a party that will support the measures 
and policy of this fanatical Congress. To this 
end and for this purpose you would subject the 
white people of those States to the control of 
their former black servants. These measures 
are intended to disfranchise the white man and 
enfranchise the black; to humble and bow 
down the white man, and placein power in his 
stead the feebler black man, whom you can 


If this bill does not accomplish this object, 
another session of Congress will be called for 
the purpose of adopting some measure that will 
have the effect. 

Mr. WILSON, of Iowa. As the hour to 
which I am entitled has nearly expired, I desire 
to demand the previous question. 

The SPEAKER. ‘The gentleman has only 
two minutes remaining. 

Mr. BUTLER. I desire to offer a motion 
to have this bill recommiited to the Committee 
onthe Judiciary, with instructions to strike oùt 
the provisions requiring that these military 
commanders shall do this thing at a given 
time, thus making an iron rule for all the 
States. Some States may be more ready than 
others, some in a better condition than others ; 
and therefore I do not see why we should be 
in such haste to adopt an iron rule which 
would enable some States to come back before, 
in the judgment of the military commander, 
they are in a proper condition to come back. 
I therefore favor a recommittal of the bill. 

Mr. WILSON, of Iowa. I cannot yield for 
that purpose. This bill now gives the military 
commander until the 1st of September next. 


I now call the previous question upon the bill | 
|i and pending amendments. 


The previous question was seconded and the 
main question ordered. 


FURNISHING EXECUTIVE MANSION. 


A message from the Senate, by Mr. BURCH, 
one ofits Clerks, announced that the Senate had 
passed the concurrent resolution of the House 
providing for the appointment of a joint com- 
mittee to examine the accounts for repairs and 
furnishing of the Executive Mansion, and had 
appointed Mr. Haruan and Mr. NORTON as 
the committee on the part of the Senate. 

The SPEAKER subsequently announced 
the appointment of the following uamed gentle- 
men as the committee on the part of the House, 
Mr. Seauptye, Mr. Beamax, and Mr. Gross- | 
BRENNER, 


REORGANIZATION OF REBEL STATES—-AGAIN. 


The House resumed the consideration of the 
bill. in relation to the reorganization of the 
rebel States. . ~ f 

Mr. WOOD. I move that the bill and 
pending amendments be laid on the table ; and 
upon that motion I ask for the yeas and nays. 

‘The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 27, nays 115, not voting 


YEAS— Messrs. Archer, Barnes, Boyer, Burr, 
Chanler, Denison, Eldridge, Getz, Glossbrenner, 
Haight, Holman, Humphrey, Kerr, Marshall, Morgan, 
Mungen, Niblack, Nicholson, Nocil, Pruyn, Randall, | 
Robinson, Ross, Taber, Van Auken, Van Tromp, and 


Wood—27. ji 


NAYS—Messrs. Ames, Anderson, Delos R. Ashley, 
Jemes M. Ashley, Baker, Baldwin, Banks, Beaman, 
Benjamin, Bingham, Blaine, Blair, Boutwell, Brom- 
well, Buckland, Butler, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Cook, Cornell, Cullom, 


|! Dawes, Dodge. Donnelly, Driggs, Eckley, Farnsworth, || 
| Ferriss, Ferry, Fields,-Finney, Garfield, Gravely, | 


Griswold, Halsey, Hamilton, Harding, Hayes, Hill, |i 
Hooper, Hopkins, Asahel W. Hubbard, Chester D. |! 
unter, Ingersoll, Judd, Julian, 
Kelley, Kelsey, Ketcham, Koontz, Lafln, William li 


| roy, 


Lawrence, Lincoln, Loan, Logan; Loughridge, Marvin, 
McCarthy, McClurg, Miller, Moore, Moorhead, Mor- 
rell, Myers, Newcomb, O'Neill, Orth, Paine, Perham, 
Peters, Phelps, Pile, Plants, Poland, Polsley, Pome- 
Price, Raum, Robertson, Sawyer, Schenck, 
Scofield, Shanks, Shellabarger, Smith, Spalding, 
stevens, Stewart, Taffie, Taylor, Thomas, Trowbridge, 
Twitchell, Upson, Van Acrnam, Burt Van Horn, 
Robert T. Van Horn, Van Wyck, Ward, Cadwalader 
C. Washburn, Henry D. Washburn, William B, Wash- 
burn, Welker, Thomas Williams, William Williams, 
James F. Wilson, John T. Wilson, Stephen F. Wilson, 
Windotn, and Woodbridge—llé. * - 

NOT VOTING—Messrs. Allison, Brooks, Broomall, 
Cake, Covode, Eggleston, Eliot, Fox, Kitehon, George 
V. Lawrence, Lynch, McCullough, Mercur, Morrissey, 
Pike, Selye, Sitgreaves, and Stone—I8. 

So the motion to lay on the table was not 
agreed to. Í J 

The question recurred upon the motion of 
Mr. Wiisoy, of Jowa, to amend the first sec- 
tion of the bill by inserting after the words 
“I am” in line three, on page 2, the following: 

Not excluded from the right to vote by tho provis- 
ions of the fifth and sixth sections of the act passed 
March 2, 1867, entitled “An act to provide for the 


ore efficient government of the rebel States;” that 
om. 


The amendment was agreed to. 


The next question wasupon the amendment 
proposed by Mr. Brncmam to the fifth section 
of the bill. l 

Mr. WOOD. Icallfor the reading of that 
fifth section. : i 

The Clerk read as follows: 

SEC. 5. And be it further enacted, That if accord- 


| ing to said returns the constitution shall be ratified 


by aà majority of the votes of the electors qualified 
as herein specified, the president of the convention 
shall transmit a copy of the same, duly certified, to 
the President of the United States, who shall forth- 
with transmit the same to Congress, if then in session, 
and if not in session, then immediately upon its next 
assembling; and if the said constitution shall bo 


declared by Congress to be in conformity with the 


| fifth section of the act entitled “An act to provide 


for the more efficient government of the rebel States,” 
and the other provisions of said act shall have been > 
complied with, the State shall be declared entitled 
to representation, and Senators and Representatives 
shall be admitted therefrom as therein provided, 
The amendment of Mr. Brneuam was to 
strike out the word “of” after the word 
“ votes,” and to insert in lieu thereof the 
words ‘‘given at said election by; so that the 


| clause would read as follows: 


If according to said returns the constitution shall 
be ratified by a majority of the votes given at said 
election by the electors qualified as herein speci- 
fied, &e i 

The question was taken upon the amendment, 
and there were—ayes 38, noes 70. 

Before the result of the vole was announced, 

Mr. BINGHAM called for the yeas and 
nays on agreeing to his amendment. 

‘The question was taken upon. ordering the 
yeas and nays; and there were—ayes sixteen. 

So (the affirmative being not one fifth of the 
last vote) the yeas and nays were not ordered, 

The amendment was not agreed to. 

Mr. DRIGGS (at twenty-five minutes before 
four o'clock p. m.) moved that the House 
adjourn. 

The motion to adjourn was not agreed to. 

The bill, as amended, was then ordered to 
be engrossed and read a third time. 

Mr. ELDRIDGE and Mr. CHANLER called 
a the reading of the engrossed copy of the 
bill. 
Mr. WILSON, of Iowa. I move that the 
rule be suspended which requires the reading 
of the engrossed copy of the bill. 

The question was taken upon suspending 
the rule; and there were—ayes one hundred 
and two, noes not counted. 

So (two thirds voting in the affirmative) the 
rule was suspended. 

The bill was then read the third time. i 

The question was upon the passage of the 
bill, upon which l 

Mr. WILSON, of Towa, ealled for the pre- 
vious question. 

The previous question. was seconded and the. 
main question ordered. < 

Mr. ELDRIDGE. T call for the yeas and 
nays on the passage of the bill. 

The yeas and nays were ordered. 

The question wag taken; and it was decided 
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16; as follows: ; 


YEAS—Messrs. Ames, Anderson, Delos R. Ashley, 
James M. Ashley, Baker, Baldwin, Banks, Beaman, 
Benjamin, Bingham, Blaine, Blair, Boutwoll, Brom- 
well, Buckland, Butler, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Cook, Cornell, Cullom, 
Dawes, Dodge, Donnelly, Driggs, Eckley, Farnsworth, 
Ferriss, Ferry, Fields, Finney, Garfield, Gravely, 
Griswold, Halsey, Hamilton, Harding, Hayes, Hill, 
Hooper, Hopkins, Asahel W. Hubbard, Chester D 
Hubbard, Hulbard, Hunter Ingersoll, Judd, Julian, 
Kelley, Kelsey, Ketcham, Kitchen, Koontz Lafin, 
George V. Lawrence, William Lawrence, Lincoln, 
Loan, Logan, Loughridge, Marvin, McCarthy, Me- 
Clarg, Miller, Moore, Moorhead, Morrell, Myers, 
Newcomb, O'Neill, Orth, Paine, Perham, Peters, 
Phelps, Pile, Plants, Poland, Polsiey, Pomeroy, 
Price, Raum, Robertson, Sawyer, Schenck, Scofield, 
Shanks, Shellabarger, Smith, Spalding, Stevens, 
Stewart, Laffe, Taylor, Thomas, Trowbridge, Twitchell, 
Upson, Van Aernam, Burt Van Horn, Robert T, Van 
Tlorn, Van Wyck, Ward, Cadwalader C. Washburn, 
Henry D. Washburn, William B, Washburn, Welker, 
Thomas Williams, William Williams, James F. Wil- 
son, John T. Wilson, Stephen F. Wilson, Windom, 
and Woodbridge—117. 

NAYS—Messrs, Archer, Barnes, Boyer, Burr, Chan- 
ler, Denison, Eldridge, Getz, Glossbrenner, Haight, 
Holman, Humphrey, Kerr, Marshall, Morgan, Mor- 
rissey, Mungen, Niblack, Noell, Pruyn. Randall, 
Robinson, Ross, Taber, Van Auken, Van Tromp, 
and Wood—27. 

NOT VOTING—Messrs. Allison, Brooks, Broomall, 

. Cake, Covode, Eggleston, Eliot, fox, Lynch, McCul- 
lough, Mercur, Nicholson, Pike, Selye, Sitgreaves, 
and Stone—1ô. 


So the bill was passed. 

Mr. WILSON, of Iowa, moved to recon- 
sider the vote last taken; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

Mr. WILSON, of Iowa. I move that the 
bill as just passed be printed. It may be 
necessary for the information of the Senate. 

The motion was agreed to. 


LEAVE OF ABSENCE, 


Mr. GARFIELD asked and obtained leave 
of absence for the remainder of the present 
week. 


in the affirmative—yeas 117, nays 27, not voting 


WITHDRAWAL OF PAPERS, 


Mr. GARFIELD asked and obtained leave 
to withdraw from the files of the House the 
papers in the case of Miss Sue Murphy. 


REVENUE-CUTTER SERVICE. 


Mr. SCOFIELD, by unanimons consent, 
submitted the following resolution: 


Resolved, That the Secretary of the Treasury be 
requested to report to this House the expenses in- 
curred for the revenuc-cutter service for the last 
fiscal year; also the value of all seizures made by 
revenue-eutters, and all fines, penalties, and for- 
feitures that have accrued therefrom during said 
period. 


The SPEAKER. This being a call for 
executive information, unanimous consent is 
necessary for its consideration on this day. 

There being no objection, the resolution was 
considered and adopted. 


SYMPATHY AND AID FOR IRELAND. 


Mr. DONNELLY. I ask unanimous con- 
sent to submit the following preamble and 


resolutions: 

Whoreas the Government of Great Britain did, so 
soon as an armed rebellion appeared within the 
limits of the United States, hasten to accord to the 
yebels belligerent rights, and thereafter, during the 
whole course of the war, continued to give moral and 
material aid to the same, furnishing them with arms, 
munitions, and vessels of war, inflicting thereby in- 
calculable injury upon our foreign commerce and 
greatly increasing our sacrifices of men and money 
jn the suppression of the rebellion; and whereas the 
said Government of Great Britain has hitherto ro- 
fused to pay the Government of the United States 
for any part of the enormous damage so inflicted 
upon the commerce of the United States; and whereas 
the Lrish people, after having suffered for centuries 
the burdens of a hereditary aristocracy, an estab- 
lished church, and asystem of lawsdesigned expressly 
for their impoverishment, have at last risen in rebel- | 
lion, and are now waging a gallant, though nnequal | 
contest with the Government of Great Britain: ; 

‘horetore, i 
ed That the profoundest sympathies of the | 
American people are enlisted in behalf of the people 
of Ireland in their efforts to establish a republican 
government in Ireland upon the basis of universal 
suffrage and a total separation of chnreh and St 

‘Resolved, That the Committee on Foreign Affairs | 
are hereby instructed to report to this House what | 
legislation, if any, is necessary to enable the Execu- | 


to the people of | 


tive of the United States to aceord i 


Ireland belligerent rights, and generally to enable 


s 


the Executive.to follow_in every particular the pre- 

cedents established by Great Britain during the late 

rebellion, a. : 
-Mr. STEVENS. -I object. 

Mr. DONNELLY. I move to suspend the 
rules so as to allow the introduction and con- 
sideration of the resolutions. f 

Mr. BINGHAM. I move 
adjourn. . > 

On the motion, there wereé—ayes eighty- 
three, noes not counted. ; 

So the motion wasagreed to; and thereupon 
(at four o'clock p. m.) the House adjourned. 


that the House 


PETITIONS. 


The following petitions were presented under the 
rule, and referred to the appropriate committees: 

By Mr. CLARKE, of Ohio: The petition of J. ©. 
Norton and others, of Highland county, Ohio, pray- 
ing for a pension to the minor heirs of Pleasant 
Stoops, deceased. L 

By Mr. KELLEY: The petition of 12 wounded sol- 
diers who were kept against their will in the United 
States hospital at Philadelphia, Pennsylvania, five 
and seven months after theirregiments were mustered 
out*of the service, and then discharged without pay 
for the time served after the mustering out of their 
regiments, who claim and pray Congress to grant 
them full pay and clothing allowance, &c., up to the 
day of their discharge from the hospital. 

Also, the petition of the officers of the Anti-Slavery 
Society of Pennsylvania, praying Congress to prohibit 
the importation into the United States of sugars and 
other articles of foreign commerce which are the prod- 
ucts of slave Jabor, &e. 


‘Also, the petition of 24citizens of Norristown, Penn- 


sylvania, late officers of the volunteer United States 
Army, praying Congress to pass an act entitling all 
officers of thelate volunteer Army ofthe United States 
who have been commissioned since March 3, 1865, 
to the three months’ exira pay allowed to all officers 
who served as such before the passage of said act, 
which act deprives officers ‘from receiving said pay 
who were commissioned after the passage of the act 
of March 3, 1865. st 
By Mr. KOONTZ: The petition of Mary B. Seag, 
asking for compensation for services rendered the 
United States during the late war. . 
By Mr. RICE: The petition of citizens of the city 
of Washington, asking for the granting of a charter 
for the construction of a railroad from Washington 
city to Cincinnati, Ohio. 


IN SENATE. 
Turspay, March 12, 1867. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
memorial of the Legislature of Wisconsin, in 
favor of an appropriation for adgitional sur- 
veys of the Wisconsin river, and for employ- 
ing a dredge-boat to ascertain how far it is 
practicable to improve that river; which was 
ordered to lie on the table. 

Mr. RAMSEY presented a petition of Wil- 
liam H. Kimball, late regimental quartermas- 
ter of the eleventh regiment Minnesota volun- 
teers, praying to be paid as such from October 
10, 1862, to May 18, 1863; which was referred 
to the Committee on Military Affairs and the 
Militia. - 

Mr. COLE presented a memorial of Henry 
A. Palmer and others, bonded clerks in the 


United States branch mint at San Francisco, | 


for increased compensation; which was re- 
ferred to the Committee on Finance. 

Mr. NORTON presented a memorial of the 
officers of the Minnesota and Missouri River 
Railroad Company, praying for a grant of land 
to aid in the construction of their road; which 


was referred to the Committee on Public Lands. . 


REPORTS OF COMMITTEES. 

Mr. GRIMES. Iam instructed by the Com- 
mittee on Naval Affairs, to whom was referred 
the petition of George L. Elder, second lieu- 
tenant, company D, ninety-ninth regiment New 


York volunteers, praying that officers of that | 


regiment who served on the-frigate Congress 
when attacked and destroyed by the rebel ram 
Merrimac may be compensated for their losses, 
to report it back and asked to be discharged 
from its further consideration, and to move that 
it be referred to, the Committee on Claims. 
‘And I desire to say that, upon due considera- 


I tion, the Committee on Naval Affairs have 


come to the conclusion that they will no longer 


entertain any ¢ases that are purely or substan- 
: tially claim cases, but “will propose to refer 

them in all instances when they shall be com- 
mitted to their consideration to the Committee 
on Claims, where they properly belong. I trist, 
therefore, no more cases of that kind will be 
referred to the Committee on Naval Affairs. 

The report was agreed to. ie 

Mr. WILSON. Tam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the joint resolution (S: R. 
No. 19) to furnish certain arms and equipments 
to the State of Tennessee, to report it with an 
amendment. ` 

Mr. FOWLER. 
be considered now.. 

Mr. WILSON. I trust there will be no 
objection to its immediate consideration. 

Mr. JOHNSON. I object to it now. 

The PRESIDENT pro tempore. It willlie 


over. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, reported a joint 
resolution (S. R, No. 21) in reference to the col- 
lection and payment of moneys due colored 
soldiers, seamen, and marines, or their heirs; 
which was read, and passed to the second read: 
i 


Thope that resolution will 


ng. , 

Mr. SUMNER, from the Committee on For- 
eign Relations, to whom was referred a corre- 
spondence between the Government of the Uni- 
ted States and the Governments of France and 
Prussia touching the claim asserted by the lat- 
ter to the military. service of persons born in 
those countries who have since become nat- 
uralized under the laws of the United States, 
reported a motion to print the correspondence 
for the use of the Senate ; and the motion was 
agreed to. ; 

He also, from the same committee, to whom 
was referred the bill (S. No. 45) for the de- 
fense of the northeastern frontier, reported it 
without amendment. ; 

He also, from the same committee, to whom 
was referred the bill (S. No. 47) to provide for 
the adjustment and satisfaction of claims of 
American citizens for spoliations committed by 
the French prior to the 81st day of July, 1801, 
reported it without amendment, and submitted 
a report; which was ordered to be printed. 

e also, from the same committee, to whom 
were referred resolutions of the Legislature of 
Oregon, in favor of a reciprocity treaty between 
the United States and the Hawaiian Govern- 
ment, asked to be discharged from its consid- 
eration; which was agreed to. 


WRECK OF THE SCOTLAND. 


Mr. CHANDLER. The Committee on Com- 
merce have directed me to report a bill to 
repeal a joint resolution entitled ‘A resolu- 
tion to provide for the removal of the wreck 
of the steamship Scotland,” approved January 
29, 1867. I ask for its immediate considera- 


tion. 

Mr. JOHNSON. I should like to hear from 
the honorable member a statement of the 
|| reasons why the committee deem it necessary 
to repeal the joint resolution referred to. 

Mr. CHANDLER. I will state very briefly. 
On the petition of the Board -of Underwriters 
and the Harbor Commissioners of New York, 
Congress at the last session appropriated a 
sum of money, not to exceed $100,000, for 
the removal of the wreck of the steamship 
Scotland from the harbor of New York. Upon 
| investigation by the engineers, it has been 
| acertained that the cargo of the Scotland is 
very valuable, as is likewise the hull, and that 
the owners of the Scotland have already made 
| a contract with the wreckers of New York to 
remove the obstacle. This bill merely saves 
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i $100,000 to the Treasury. 

Mr. JOHNSON. Iam satisfied. 

Mr. FESSENDEN. Thatisright; it ought 
to be repealed. 

The bill (S. No. 49) to repeal a joint reso- 
lution entitled “A. joint resolution to provide 
for the removal of the wreck of the steamship 
Scotland,” approved Jannary 29, 1867, waa 
| read three times, and passed. 
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JOHN H. ELLIS. l 
Mr. WILLEY. I am authorized by the 


Committee on Claims, to whom was referred 
a bill (S. No. 25) for the relief of John H. 
Ellis, paymaster United States Army, to report 
it back and recommend its passage, and I ask 
for its present consideration; the case has 
been carefully considered ‘by the committee. 

By unanimous consent, the bill was consid- 
ered as ih Committee of the Whole. It pro- 
vides for the allowance to John H. Ellis, in 
the settlement of his accounts as paymaster, 
of $3,678 91, being the amount lost in conse- 
quence of the larceny of $19,093 91. of the 
public moneys from his custody at Fort Leaven- 
worth, Kansas, on the night of January 1, 
1866, if the Paymaster General shall deem him 
justly entitled to this credit, and shall certify 
. his approval of it. ž 

The bill was reported to the Senate, ordered 
to.be engrossed for a third reading, read the 
third time, and passed. 


MARKET SQUARE, BURLINGTON, IOWA. 


Mr. POMEROY. The Committee on Public 
Lands, to whom was referred the bill (S. No. 
22) in relation to a certain tract of land in 
Burlington, Iowa, have directed me to report 
it back without amendment, and recommend 
its passage; and I ask for its present consid- 
eration. It is simply to relinquish the title 
of the United States to a public square, called 
Market square, in Burlington. The city gov- 
ernment proposes to altow the Burlington and 
Missouri River railroad to lay its tracks on 
the square; and this bill is to relinquish the 
title of the United States to the city. 

The bill was, by unanimous consent, consid- 
ered as in Committee of the Whole, reported 
to the Senate, ordered to be engrossed for a 
third reading, read the third time, and passed. 


BILLS INTRODUCED, 


Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No, 22) declaring the mean- 
ing of the second section of the act of the 2d 
of March, 1861, relative.to property lost in 
the military service; which was read twice by 
its title, and referred to the Committee on 
Military Affairs and the Militia. 3 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 50) for the relief of William L. Kimball; 
which was read twice by its title, and referred 
to the Committee on Military Affairs and the 
Militia. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 51) 
to facilitate the establishment of a naval and 
marine coal depot on the eastern shore of New 
Jersey, and for other purposes; which was 
read twice by its title, and referred to the Com- 
mittee on Naval Affairs. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 52) 
to incorporate the Washington Land and Build- 
ing Company of the District of Columbia; 
which was read twice by its title, and referred 
to the Committee on the District of Columbia. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 28) extending sympathy to the peo- 
ple of Ireland ; which was read the first time. 

The PRESIDENT pro tempore. Does the 
Senator from Nevada ask for the present con- 
sideration of this resolution? 

Mr. NYE. Yes, sir. 

Mr. SUMNER. I think it had better lie 
over. 

Mr. POMEROY. I hope the resolution 
will be printed, so that we may see it to-mor- 
row. . 

Mr. SUMNER. I have no objection to that. 

The joint resolution was ordered to be 
printed. 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to intro- 
duce a joint resolution (8. R. No. 24) relative 
to the payment of expenses incurred by the 
judges of election for the cities of Washington 


and Georgetown, District of Columbia ; which 
was read twice by its title, and referred to the 
Committee on the District of Columbia. 

Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 25) to make valid the 
laws of New Mexico passed at the session of 
the Legislature, held at Santa Fé from the 3d 
day of December, 1866, to the 31st of January, 
1867 ; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. MORGAN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 26) providing for the 
necessary surveys for a ship-canal between 
Lake Erie gnd Lake Ontario for military, naval,. 
and commercial purposes; which was read 
twice by its title, and referred to the Commit- 
tee on Commerce. 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 58) in addition to the sev- 
eral acts for establishing the temporary and 
permanent seat of the Government of the Uni- 
ted States and to resume the legislative powers 
delegated to the cities of Washington and 
Georgetown and the levy court in the District 
of Columbia; which was read twice by its title, 
and referred to the Committee on the District 


. of Columbia. 


Mr. PATTERSON, of New Hampshire, 
asked, and by unanimous consent obtained, 
leave to introduce a bill (S. No. 54) to enlarge 
the public grounds surrounding the Capitol; 
which was read twice by its title, and referred 
to the Committee on Public Buildings and 
Grounds. 

Mr. COLE asked, and by unanimous consent 
obtained, leave to introduce the following bills; 
which were read twice by their titles, referred 
to the Committee on Public Lands, and ordered 
to be printed: 

A bill (S. No. 55) to enable the State of 
California to reclaim certain unproductive 
lands within her limits; and 

A bill (S.- No. 56) granting lands to aid in 
the construction of a canal or canals for irri- 
gating purposes in the State of California. 


EDWARD M’DONALD REYNOLDS. 


Mr. MORGAN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Navy be, and 
he is hereby, requested to transmit to the Senate the 
records of the retiring’and revisory boards and all 
the proceedings in the matter of the dismissal of 
Captain Edward McDonald Reynolds from the Ma- 
rine gorps. 


GOVERNMENT FIRE DEPARTMENT. 


Mr. WILSON submitted the following reso- 
lution ; which was considered by unanimous 
consent, and agreed to: à 

Resolved, Thatthe Committee on the District of Co- 
lumbia be instructed to inquire into the organization 
and equipment of the Government fire department 
of the city of Washington, the number of men, horses, 
engines, and ambulances employed, and the total 
monthly cost of the same; also whether the expense 
cannot be materially reduced, or whether any addi- 
tional legislation isnecessary to promote the efficiency 
of said fire department, 


MESSAGE FROM THE HOUSE. 


A message from the House. of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that Mr. Coartes H. Van Wrox of New York, 
Mr. SAMUEL J. RANDALL of Pennsylvania, Mr. 
Joun A. Logan of Illinois, Mr. Martin WEL- 
KER of Ohio, and Mr. Grorcs A. HALSEY of 
New Jersey, had been appointed members of 
the joint select Committee on Retrenchment on 
the part of the House; and also that Mr. R. P. 
SpaLpine of Ohio, Mr. F. C. Braman of Michi- 
gan, and Mr. A, J, GLOSSBRENNER of Pennsyl- 
vania, had been hppointed members of the joint 
Committee to Examine the Accounts for Repairs 
and Furnishing of the Executive Mansion on 
the part of the House. 

The message also announced that the House 
had passed a bill (H, R. Na. 88) supplement- 
ary to an act entitled “An act to provide for 
the more efficient government of the rebel 
States,” passed March 2, 1867, and to facili- 


tate restoration ; in which it requested the con- 
currence of the Senate. 


ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the follow- 
ing enrolled ‘bills and joint resolutions; and 
they were thereupon signed by the President 
pro tempore of the Senate: 

A bill (H. R. No. 1) making appropriations 
for the expenses of commissioners sent by the 
President to the Indian country ; 

A bill (S. No. 81) to amend an act entitled 
* An act to amend an act entitled ‘An act to 
incorporate a National Military and Naval 
Asylum for the relief of the totally disabled 
officers and men of the volunteer forces of the 
United States,’ ’? approved March 21, 1866; 

A joint resolution (S. R. No.°2) supplement- 
ary to other joint resolutions to enable the 
people of the United States to participate in 
the advantages of the Universal Exhibition at 
Paris in 1867; and eee 

A joint resolution (S. R. No. 6) extending 
the time for the completion of the improvement 
of Fox and Wisconsin rivers. 


MESSAGE FROM THE. PRESIDENT. 


Several executive messages were received 
from the President of the United States, by 
Mr. Moors, his Secretary. 


ARMS OF DELAWARE, 


Mr. SAULSBURY. I offer the following 
resolution: 

Resolved, That the Secretary of War be directed to 
cause to be returned to the several armories in the 
State of Delaware the arms and equipments belong- 
ing to said State which were seized and carried there- 
from by direction of the military authorities during 
the late civil war, or to supply said armories with 
arias and equipments of equal value, 

Mr. CONNESS. I suppose the Senator 
does not want that resolution considered to- 


day. 

Mr. SAULSBURY. I wish to have it con- 
sidered now. ; 

Mr. CONNESS. I suppose it would have 
to be referred before the Senate would like to 
act upon it. 

Mr. SAULSBURY. I have no objection to 
its being referred. 

The PRESIDENT pro tempore. The reso- 
lution will be referred to the Committee on 
Military Affairs and the Militia. 


DONAHUE, RYAN, AND SECOR. 


Mr. CONNESS. I move that the Senate 
proceed to the consideration of joint resolution 
No. 17. 

The motion was agreed to; and the joint 
resolution (S. R. No. 17) for the relief of 
Donahue, Ryan, & Secor, was considered as 
in Committee of the Whole. It proposes to 
appropriate for the purpose of paying Donahue, 
Ryan, & Secor for losses sustained by them 
in the construction of the monitor Camanche, 
the sum of $179,000 80. 

Mr. CONNESS. I wish to say in explana- 
tion to the Senate that this is precisely such a 
joint resolution as the Senate passed unani- 
mously at its last session, approved by the Com- 
mittee on Naval Affairs, but itwas not enabled 
to be reached in the other House by reason of 
the rules of that body and the pressure of pub- 
lic business. It is a case not comprehended 
in the act passed for the relief of builders of 
iron-clads, and is on all hands” acknowledged 
to be eminently just and worthy of immediate 
attention. The case of these buiidersis pecu- 
liar, inasmuch as their losses were the result, 
as is well established, of the acts of the Qov- 
ernment of the United States. 

The joint resolution was reported to the 
Senate, ordered to be engrossed for a third 
reading, read the third time, and passed. 

RECONSTRUCTION. 

Mr. MORTON. I move to take from the 
table the resolutions of the Senator from 
Massachusetts, which were yesterday laid on 
the table by a vote of the Senate. 

The motion was agreed to; and the Senate 
resumed the consideration of the following 


* 


t 


1867. 


THE CONGRESSIONAL GLOBE. 


resolutions, submitted by Mr. Sumyer-on the 

Yth instant: : 3 

Resolutions declaring certain further guarantees re- | 
quired in the reconstruction of the rebel States. 

1, Resolved, That Congress, in declaring by positive 
legislation that it possesses paramount, authority over 
the rebel States, and in prescribing: that no person 
therein shall be excluded from the elective franchise 
by reason of race, color, or previous condition, has 
begun the work of reconstruction, and has set.an ex- 
ample to itself. Bios ; Sater 

2.. Resolved, That there are other things remaining 
to be done, which are as clearly within the power of 
Congress as the elective franchise, and itis the duty 
s Nt aca to see that these things are not left 
undone. 


3. Resolved, That among the things remaining to 
be done are the five following: - : 

First, The existing governments, which have been 
declared to be illegal, must be vacated, so that they 
can have no agency in the work of reconstruction, 
and will cease to.exercise a pernicious influence. 

Secondly. Provisional governments must be consti- 
tuted as temporary substitutes for the illegal govern- 
ments, with special authority tosuperintend the tran- 
sition to permanent governments, republican in form. 

Thirdly. As loyalty, beyond suspicion, must be the 
basis of permanent governments, republican in form, , 
every possible precaution must be adopted against 
rebel agency or influence in the formation of these 
governments. N 

Fourthly. As the education of the people is essential 
to the national welfare, and especially to the devel- 
opment of those principles of justice and morality || 
which constitute the foundation of republican gov- 
ernment, and as, according tothecensus, an immense 
proportion of the people in the rebel States, without 
distinction of color, cannot read and write, there- 
fore publig schools must be established for the equal 
good Of all, ` 

Fifthly. Not less important than education is the 
homestead, which must be secured to the freedmen, 
go that at least every head of a family may have a 
piece of land, 

4, Resolved. That all these requirements are in the 
nature of guarantees to be exacted by Congress, with- 
out which the United States will not, obtain that 
security for the future which is essential to a just 
reconstruction. i 

Mr. MORTON. Mr. President, I voted 
yesterday against laying these resolutions on 
the table, because I was unwilling to terminate 
the debate at that time, and because there is 
one proposition contained in them that I think 
of vital importance. I dissent entirely from 
the argument made by several Senators yester- 
day, that the act which was passed a few days 
ago is.to be regarded in the nature of à pledge, 
and that we cannot now alter or amend it with- 
out a breach of faith, The House of Repre- 
sentatives, I understand, has already passed a 
bill, which will be here for consideration in a 
day or two, proposing to perfect that measure 
in several respects; but independent of that, 
the offer, as it is called, has not yet been ac- 

-cepted by any of the southern States; it has 
not been acted upon by them, no rights have 
vested under it. It cannot be regarded in the 
nature of a contract, because that takes two 
- parties, one to propose and the other to accept. 
Consequently it is entirely competent for Con- 
gress to alter, amend, modify, or even repeal 
that bill without dishonor or breach of faith. 
While there is much in the resolutions of-4 
fered by the Senator from Massachusetts that 
I cannot approve, I desire to say that I’ do 
approve most fully what they say upon the 
subject of the necessity of providing for the 
education of the people of the late rebel States. 
J think that is of vital importance, not only to 
them, but to the whole country, and that we 
of the North are as much interested in it as 
they of the South. They are to be our assist- 
ant law-makers, to join with us in electing Sen- 
ators, Representatives, Vice Presidents, and 
Presidents, and we are to be affected by their 
competency or incompetency to exercise the 
right of suffrage. The bill which we, have 
assed will probably bring to the polls in the 
ate rebel States not less than seven hundred 
thousand new voters, of whom but a small pro- 
portion can read and write; and of the white 
people of the South it is well known that a 
farge portion cannot read and write. When 
you add to the number of whites who cannot 
read and write the whole number of colored 
people who cannot read and write, you will 
find that both classes in that category will 
probably constitute a full half, if not more, of 
all the voters in the rebel States under the late 
act of Congress. , R 3 

Sir, the opposition which has existed in the 


North to conferring the right of suffrage upon 


the fréedmen -of the South has arisen more | 


from the consideration of their ignorance, their 
want of education, than from any prejudice on 
the subject of color. I think I speak advisedly 
on that subject. Of the people in the South 
who can read and write, of the educated classes, 
an overwhelming majority have been rebels, 
and are now rebels in feeling and sympathy. 
Not only are they rebels, but the educated 
classes own and hold nearly all the property, 
and they will control these new State gov- 
ernments. Intelligence has always prevailed 
against numbers, and always will; and legis- 
late as you may the present educated classes 
of the people of the South will control the new 
State governments, and they will continue to 
do so until you educate all the other classes of 
the southern people.. If you expect to take 
these new organizations out of the hands of 
the rebel classes of the South, it must be done 
by educating all the other people there, It is 
well known that a large number of southern 
men, especially those who have been slave- 
holders, have been in favor of colored suffrage 
for months past. They have been in favor of 
it upon the ground that their late slaves are 
ignorant and that they can control them: 
That they will be able to do this to a large 
extent we cannot deny, and the only way in 
which we can take the control of the colored 
people of the South out of the hands of their 
late masters is by educating them. 

The Constitution requires ‘that the United 
States shall guaranty to every State in this 
Union a republican form of government.” 
Sir, that guarantee cannot be executed in the 
southern States unless the people of these 
States areeducated. We cannot maintain and 
execute that guarantee where one half or four 
sevenths of all the voters can neither read nor 
write. It is of the very essence of reconstruc- 
tion that these people shall be educated. We 
cannot expect successfully to carry on loyal 
State governments in the South and to recon- 
struct society upon a permanent basis of loy- 
alty unless there shall be a system of common 
schools established open and free to all, without 
distinction of race or color. 

It has been said by several: Senators with 
whom I have conversed that we must leave this 
matter to the people of the several States. 
Why, sir, it has always been to the interest of 
the people of the South that they should edu- 
cate the poor whites, but they have not done 
it. The leading classes kept them in ignorance 
because they could thereby the more readily 
control them, and the educated classes of the 
South will now refuse to establish voluntarily 
a system of common schools, especially when 
they hold the property, and the taxes neces- 
sary to be raised for that purpose must be col- 
lected off their property. They will never do 
it unless they are coerced to it by the terms of 
reconstruction. Sir, we cannot reasonably 
expect, we have no right to expect, that these 
men will come forward voluntarily and estab- 
lish a system of common schools to be sup- 
ported by taxation, when the rebel educated 
classes hold the property and will have to pay 
the taxes. 

Tt has been said by one or two Senators with 
whom I have conversed on this subject, that it 
will be time enough to raise this question when 
these States come here with their constitutions. 
I say, sir, not so. Let us now lay down all the 
conditions that we expect to demand; let us 
now prescribe all the terms which we expect 
them to comply with in their constitutions. It 
will not do when they come here to say to 
them, ‘‘ Your constitutions are not complete, 
because they contain no provision upon the 
subject of education.” That will require them 
to go back to the people, and will involve the 
calling of new conventions. That might, per- 
haps, be properly regarded as a breach of faith. 
Let us now prescribe all the conditions that we 
mean to require them to comply with. If we 
intend to require them to insert a provision m 
their State constitutions making it obligatory 
upon their Legislatures to establish a system 


of common schools, open and free to all, wit 
out regard to race or color, now. is t 
prescribe it, and not when. they ha 
their constitutions, and. some here ad 
their acceptance and for an admission of rep- 
resentation under them. © 0 ees 

Now, sir, have we not a perfect right. to 
make this requirement of them? If we ha 
a right to require that they shall establi 
versal suffrage in their constitutions, we have 
an equal right to require them to make some 
provision. to qualify men to exercise the, right 
of suffrage. The education of the people is 
essential to the execution, of the guarantee that 
we shall, secure. to each State: a republican 
form of government; it-is indispensable to 
the success of. republican ‘government; and 
we cannot hope for successful reconstruction 
except upon the basis of making provision for 
the speedy education of all the people of the 
South. We cannot leave this to the, gradual 
progress of events. We have brought to the 
polls by the late act of Congress some seven 
handred thousand men who but three or four 
years ago were slaves, most of them plantation 
slaves, but very few of whom can ‘read and 
write. The condition of the country has made 
it necessary that they should be suddenly 
brought to the polls, and. without previous 
preparation by education; and now that it is 
done, it ig a matter of the first importance:to 
the people of this country that we make pos- 
itive provision for the education of these-men. 
It is due to them and it is also due.to our own 
people that this should be done. We cannot 
afford to trust to chance upon so important a 
point. I therefore deem that part of the res- 
olutions of the Senator from Massachusetts as 
of vital importance, and if it is competent for 
us to pass a supplementary bill to perfect the 
reconstruction bill passed but a few days ago, 
it is competent for us to put into that bill this 
proposition contained in the resolutions of the 
Senator from Massachusetts. The importance 
of it cannot for one moment be overestimated. 

Something was said in the discussion of 
yesterday with regard to the status of the rebel 
States. Ido not know that itis pertinent to 
this discussion to argue that question. I ean 
only say that.on that point I have always dif: 
fered from the Senator from Massachusetts ; I 
have always believed that these rebel States 
were States in the Union, but with illegal and 
unauthorized governments, and I have never 
seen any necessity for what is called the terri- 
torial theory. Congress from the first has had, 
under the Constitution, all the powers necessary 
for the work of reconstruction, without treating 
these States as conquered provinces and as 
having been reduced to a territorial condition. 
The rebellion was suppressed upon the theory 
that they were States whose people were in 
insurrection. Acting on that theory, at the 
close of the war we found these States without 
government of any kind; and the jurisdiction 
of the Government of the United States at- 
tached, and it has not yet been discharged. 
We are bound to guaranty republican forms of 
government to all these States, and when we 
found ten States without governments at all 
our jurisdiction attached at once, and it can 
only be discharged by the full and successful 
establishment of republican State governments. 

But, sir, to come back to the main question, 
can we hope to do that successfully, can we 
hope to execute that guarantee to the satisfac- ` 
tion of the people of this country if we shall 
fail to make provision for the speedy and cer- 
tain education of the people of all the rebel 
States? 

Mr. HOWE. Mr. President, for one I feel 
very much obliged to the Senator from Indiana 
[Mr. Morrox] for bringing back into this 
Chamber this ghost of Banquo. I am obliged 
to him because I was not at all satisfied with 
the way in which it was dismissed yesterday. 
Twas obliged to vote against laying these reso- 
lations upon the table; and, as it happened, I 
was obliged to vote so without offering to the 
Senate a single reason which controlled me in 
giving that vote; and the debate had taken 
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such a strange and singular range, as it seemed 
to me, that Í felt somewhat placed “in a false 
position in giving that vote. lam glad, there- 
fore, to have a legitimate opportunity afforded 
me of saying in a few words why I gave the 
vote I did, 

In the first place, Mr. President, allow me 
to remark that this is not a proposition to 
legislate. Here is not a bill before the Senate. 
It is not proposed to enact one or all of these 
things into a.law now and here. These are 
resolutions for adoption or rejection by the 
Senate, and not by the Congress of the United 
States; and it seems to me before we condemn 


them we should look right into the matter and, 


see if there is anything there worthy of con- 
demnation. As I read them they seem to me 
to be but little more than a series of truisms ; 
but because they are truisms it does not follow 
that it would not be proper for us to declare 
our assent to them. See what they are. The 
first resolution declares— - 


That Congress, in declaring by positive legislation 
that it possesses paramount authority over the rebel 
States, and in prescribing that no person therein 
shall be excluded from theelective franchise by rea- 
son of race, color, or previous condition, has begun 
the Work of reconstruction, and has set an example 

© itself, 


Is that true or not? ‘‘ Has’’ thereby ‘‘ begun 
the work of reconstruction,’’ says the resolu- 
tion. I conceive it has so, though perhaps 
rather in a figurative than a literal sense. In 
making that declaration in the recent enact- 
ment of Congress, it did not do much in the 
way of actual reconstruction, but it dida great 
deal in the way of preparing the way for recon- 
struction. In making that declaration, we tore 
down the great obstacle which stood in the way 
of reconstruction; we prepared the ground for 
the work of reconstruction. The great obstacle 
before which the Congress and the nation has 
stood in pause for the last year and a half has 
been the existence of those political organiza- 
tions down there which claimed to be the gov- 
ernments of States, which arrogated to them- 
selvos the prerogatives of States, and Congress, 
and the people to some extent, but to a far less 
extent than was true of Congress, hesitated 
before the necessity of denying to those organ- 
izations the character which they thus usurped 
for themselves. In the recent enactment of 
Congress, however, that step has been taken; 
that work has been done; that declaration has 
gone forth. You have stripped those organiza- 
tions of these assumed characteristics. They 
no longer stand in the eye of your law, as they 
never have stood in the eye of the loyal Amer- 
ican people, in the light of American State 
governments. ‘Thus, then, by that declaration 
you have begun the work of reconstruction, as 
he who tears down an old, rotten, shelterless 
fabric upon a site where he wishes to build has 
commenced the work of erecting an elegant 
edifice suited to the accommodation of man. 

‘The second resolution declares : 

That there are other things remaining to be done 


which are as clearly within the power of Congress as. 


the elective franchise, and itis the duty of Congress 
to sce that these things are not left undone. 

Ts that not true, that there are other things 
as clearly within the power of Congress as this 
matter of decreeing the elective franchise to 
every male adult person within those districts? 
Why, Mr. President, if we will comprehend 
the spirit and scope of the recent enactment 
of Congress, it is nothing short of this: you 
have asserted the same measure of suprem- 
acy over every one of those communities 
that you have exercised over the Territory of 
Montana or any other Territory which ever 
existed under the Constitution of the United 
States. You have the same authority, the same 
legislative control over all those communities, if 
your law is a valid law, that you have over the 
people of the District of Columbia; and if you 
-have that authority, then you are just as respon- 
sible for good or bad government in South 
Carolina as you are in the District of Colum- 
bia; and you cannot éscapeit. They are States 
or not States. Ifthey are States they are just 
what New York and Massachusetts are, and 
you can do no more toward regulating the suf- 


of 
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frage or anything else there than you can doin 
New York or Massachusetts. If they are not 
States, as your law declares they are not in 
effect, then you can do there whatever you can 
do in‘any portion of the Union where a State 
government does not exist, and in every such 
portion of the Union you can do just what you 
ean in the District of Columbia, just what you 
can in any one of your Territories. 

The next resolution declares that there arc 
five things which yet ought to be done, andthe 
first is that— 

The existing governments which have been đe- 
clared to be illegal must be vacated, so that theycan 
have no agency in the. work of reconstruction, and 
will cease to exercise a pernicious influence, 

Mr. President, I do humbly conceive that 
those governments down there ought to be va- 
cated. The Senate will bear me witness I have 
insisted upon that persistently for more than 
three years. . ‘They ought to be vacated. They 
ought to be ‘vacated because you declared them 
to be illegal and because you declared them to 
be criminal—criminal in that they did not give 
adequate protection to life or to property. 
When a political organization is liable to- that 
impeachment; when you can say of any polit- 
ical organization within the limits ofthe United 
States, within its jurisdiction, that it is illegal, 
and that it does not afford adequate protection 
to life or property, you have declared the only 
two conditions upon which arises the plain duty 
of the Congress of the United States to remove 
them from the face of the earth. And I was 
profoundly sorry to have to acquiesce in that 
feature of the recent enactment which stigma- 
tized those organizations, stigmatized them, I 
say, which characterized them in this way, and 
yet proposed to employ them still farther in 
the work of government, not because I partic- 
ularly distrust their agency in what is called 
the work of reconstruction; I distrust them 
still more in the every day work of administer- 
ing justice down there between man and man. 
The work of reconstruction, since you have 
declared them to be provisional governments 
rather than State governments, we can manage 
very well; but I regret profoundly to see those 
organizations which you declare to be illegal 
and to be wanting in the first duties of govern- 
ment, engaged day after day in enacting laws, 
in administering laws, in determining private 
rights, in imposing human penalties, when, if 
I have not strongly misjudged them, and if your 
enactment does not strongly misjudge them, 
they are not fit to be intrusted with any one of 
those great and solemn duties. I think they 
ought, in the language of these resolutions, to 
be vacated at once and set aside. Other gov- 
ernments, better governments, truer govern- 
ments, and governments which can afford 
adequate protection to life and property, pro- 
visional like these, ought to be put in their 
stead. 

Third, it is said that— 

As loyalty, beyond suspicion, must be the basis of 
permanent governments, republican in form, every 
possible precaution must be adopted against rebel 
agency or influence in the formation of these gov- 
ernments, 

That, as I understand it, is but little more 
than the sentiment which animates the late 
enactment, not going one word or line beyond. 
the scope and spirit of that enactment. It is a 
reaflirmation of it. 

The fourth proposition I regard as more 
important than either of the preceding. It is 
that— 

As the education of the people is essential to the 
national welfare, and especially to the development 
of those principles of justice and morality which 
constitute the foundation of republican government, 
and as, according to the census, an immense pro- 
portion of the people in the rebel States, without 
distinction of color, cannot read and write, therefore 


public schools must be established for the equal good 
ofall. 


Mr. President, I would be sorry to see an 
American Senator in the year of our Lord 
1867 take issue with a single sentiment con- 
tained in that resolution. I would be sorry to 
find an American Senator who would stand up | 
in the face of our recent experiences and deny 
that education is essential to the national wel- | 
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fare, as this proposition declares it to be. Mr 


| President, think of it as you may, dream of ¥ 


as much as you please; God's truth is, and it 
is man’s truth, too, you cannot maintain repub- 
lican principles and republican forms of gov- 
ernment overa people where education is not, 
and is not universal: Fora time the attempt - 
may succeed, but sooner. or later it must fail. 
Your institutions are stronger or weaker just 
in proportion as education is more or less 
general among the people of the United States. 
In those portions of the country where educa- 
tion is mest universal there your institutions 
are the strongest and the most stable to-day, 
and have always been. 

I shall not occupy the time of the Senate 
with any extended remarks in justification of 
this proposition. Nobody has assailed it; 
nobody will. Nobody here will deny the truth 
of this proposition. But the national Govern- 
ment has for years declared this necessity and 
has, as it had the means and opportunty for 
doing it, done what it could to promote the 
cause of education. It has done it in the 
administration of the public domain, It has 
made large donations of the public domain 
from time to time to promote the cause of 
education in‘ the States, not only where the 
public lands were, but where the public lands 
were not. You madea very large donation 
of lands but a few years since, since I have 
had the honor of a seat in this Chamber, to 
endow colleges in all of the States. You 
did it for the promotion of that which was 
unnecessary, or you did it for.the promotion 
of that which you deemed to be necessary. 
I think it was the judgment of Congress that 
education was necessary, and that that was 
the reason which induced them to make that 
donation. 

Not less important than education is the home- 
stead— 
is the fifth proposition— 
which must be secured to the freedmen, so that at 
feast every head of a family may have a piece of 

If I desired to dissent from any proposition — 
in these resolutions, it would be upon this— 
not that I am disposed to deny that a home- 
stead is necessary—but I cannot agree that a 
homestead is as necessary as education. A 
homestead is necessary for the comfort and 
the well-being of every American citizen, and 
your laws should, and if I am not mistaken 
your laws do, provide that every American cit- 
izen may have a homestead, and may have a 
homestead upon the same terms. Iam not 
prepared to say that any further legislation is 
necessary in this behalf. Iam not prepared 
to say that your present laws do not afford all 
the facilities to the American people for ob- 
taining homesteads that you can properly 
afford them. I am inclined to think they do. 
I do not know just now what further legisla- 
tion in that direction is required ; but I assent 
to the truth of the proposition that a home- 
stead is necessary. 

The fourth resolution declares— & 

That all these requirements are in the nature of 
guarantees to be exacted by Congress, without which 
the United States will not obtain that security for 
the future which is essential to a just reconstruc- 
lon. 

If they are essential, as I have endeavored 
to show, and as I think no man has denied, to 
the national welfare, then it follows as a mat- 
ter of course that they are essential to a just 
reconstruction ; for if we are to have a recon- 
struction at all we only want that kind of 
reconstruction which will secure, and best 
secure, the national welfare. 

But it is said that this is an exhibition of bad 
faith on the part of Congress; and it was upop 
that point that I desired more particularly to 
speak. I did not feel particularly called upon 
to defend the self-evident propositions, as I 
regard them, contained in these preceding reso- 
lutions; but I did wish to repudiate the allega- 
tion that we were ‘guilty of bad faith if we 
declared our assent to these. What faith have 
we pledged to anybody? When did we plight 
that faith? That this militates against auy- 
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thing contained in -the rent enactment I do 
deny. That we have ever contracted with the 
people in any one of those districts to any 
end whatever-I deny. We have declared in 
the recent enactment two or three things: 
first, that the organizations under which they- 
_now exist are illegal and inefficient ; secondly, 
that they must strip themselves of.all pretense 
of State rights and State prerogatives ; thirdly, 
that they must be. subjected from that time 
forward to the power of the, Government of 
the United States of America. But we have 
in the next place declared that in a certain 
way they may proceed to regain the character 
of States, and to regain the right of represent- 
ation in these Halls. We have-not told them 
that at any, particular time, nor that upon any 
particular and specified terms, these great priv- 
ileges and prerogatives shall be conceded to 
them again. We have told them certain things 
that they must do before they can reacquire 
these rights and prerogatives. We did not 
attempt to tell them all they should do. We 
have told them that among other things they 
must do this: they must remodel those instru- 
ments of government which they call their 
State constitutions. How? By a new con- 
vention. How to be elected? By the whole 
body of the people. What must that consti- 
tution contain we have not told them. Some 
things we have told them it must contain; but 
then the whole right and the whole authority 
of Congress over the subject we have reserved, 
since we have required them to submit the con- 
stitution, whenever framed, however framed, 
by whomsoever framed, to the Congress of the 
United States, and not because it is approved 
by the whole body of the people, but only when 
it shall be approved by the Congress of the 
United States do we hold out to them the 
promise of being readmitted to these Halls. 
Now then, Mr. President, I say for one I do 
not care, what though the whole body of the 
people of South Carolina may be summoned 
to the choice of members of a convention to 
frame a new constitution for that community, 
what though that constitution shall decree suf- 
frage to the whole body of her people forever, 
if I find any clause in that constitution when it 
shall be exhibited to me, if I should happen to 
hold a seat herc, which shall militate against 
any right of any portion or class of her people 
which shall be calculated to render the right 
of suffrage nugatory and worthless to any por- 
tion of her people, it will not give satisfaction 
to me. This fourth resolution does not declare 
that they shall be excluded from the preroga- 
tives of States until the whole body of their 
people shall be educated, but it declares sub- 
stantially that the right to be educated shall be 
recognized ; that the right for all people in all 
those. communities to be educated shall be 
recognized, and not that we shall wait until 
education is actually conferred. But if they 
should submit to me hereafter a constitution 
which should shut up the common schools 
from the enjoyment of-a large portion of their 
people, white or black, if they should show me 
in any one of their organized laws a single 
provision denying the right to education to 
any portion of the people in those districts, 
Mr. President, I should sit here until the walls 
of this Capitol rotted down before I would vote 
to reclothe such a community with the prerog- 
atives of a State. Butif they come to me with 
a coustitution which throws open the school- 
houses, which admits the right of poor and 
rich, of white and black, to reccive that edu- 
cation without which no man can be fitted for 
an American citizen, I will concede to the 
State of South Carolina, thus professing that 
disposition, the right, and concede to her the 
duty of carrying on that work of education, as 
I concede it to the people of Massachusetts 
and Wisconsin to-day. lf they say they will 
not assume that duty, 
assume that responsibility, I shall answer them 
that I will concede to them no one of the duties, 


and no one of the responsibilities, and no one || nd I don 
| profess to know exactly what the limitation Is; 


of the prerogatives of an American State. 
Mr. TRUMBULL. I was about to move 


if they say they will not |: 


that the Senate proceed to the consideration of 
executiye-business, but. before submitting that 
motion I will -ask to have the bill which has 
come from the House of Representatives and į 
is now on the table taken up and referred. „- 


HOUSE BILL REFERRED. 


. The bill (H. R. No. 83) supplementary to 
an act entitled ‘‘An act to provide for the more 
efficient government of. the rebel States,” 
passed March 2, 1867, and to facilitate resto- 
ration, was read twice by its title. i 

Mr. TRUMBULL. I move thatthat bill be 
referred to the Committee on the Judiciary. 
The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. TRUMBULL. I now move that the 
Senate proceed to the consideration of execu- 
tive business. 

Mr. SUMNER. I hope the Senator will 
withdraw that motion for a few moments. 

Mr. TRUMBULL. This discussion may 
take all day, and I am anxious to do the busi- 
ness of this session. l 

Mr. GRIMES, (to Mr. SUMNER.) Somebody 
else will want to reply to you. 

Mr. TRUMBULL. Certainly; and we shall 
not get through in a month the way we are 
going on. 

Mr. SUMNER. I hope the Senator will 
withdraw his motion for a few moments. 

Mr. TRUMBULL. I would certainly with- 
draw it for a few minutes, but I can see that 
this is an interminable discussion; and for 
one I am anxious to do the business neces- 
sary to be done, to get it out of the way. I 
must, therefore, insist on my motion. 

Mr. SUMNER. ‘The question is now on 
going into executive session. 

Mr. GRIMES. Is that debatable? 

The PRESIDENT pro tempore. The Chair 
thinks it is not debatable. 

Mr. SUMNER. Certainly it is debatable. 

Mr. TRUMBULL. To a limited extent. 

Mr. SUMNER. I mean only to debate it 
to a limited extent. Ido not mean to trespass 
on my friend. I had not intended to occupy 
the attention of the Senate at any length on 
this oceasion. I wish, however, to congratu- 
late the country and the Senate on the voice 
of the Senator from Indiana, [Mr. Mortoy.] 
I feel personally grateful to him—— 

Mr. TRUMBULL. Irise to a question of 
order. ‘The Senator from Massachusetts is not 
discussing the question of going into executive 
session. 

Mr. SUMNER. Ibeg the Senator’s pardon; 


Tam. 

Mr. FESSENDEN. I make the point of 
order that a discussion in reference to con- 
gratulating the Senator from Indiana on the 
question of reconstruction has nothing to do 
with the question of going into executive ses- 


sion. 

The PRESIDENT pro tempore. The cus- 
tom has been to permit a limited discussion. 

Mr. FESSENDEN. However much the 
course of the Senator from Indiana may be 
approved by the Senator from Massachusetts, 
we have business to attend to here, and the 
Senator can offer his congratulation privately 
as well as publicly. 

Mr. SUMNER. 
licly. 

Mr. FESSENDEN. I choose, then, to 
insist upon the point that the Senator is out 
of order. 

Mr. SUMNER. 
take the ruling of the Chair. 
rules of the Senate. 

Mr. FESSENDEN. The Senator under- | 
stands everything far better than all the rest | 
of us; but we have rights here and can make 
our points. 

‘he PRESIDENT pro tempore. I believe 
the custom has been to permit a limited dis- 
cussion on a motion to go into executive ses- | 
sion, perhaps not a wide range, and I do not jj 


I choose to express it pub- 


Very well; then I shall 
I understand the 


but any remarks showing that it would be im- | 


|| in public session. ` 


proper to. go. into, executive session, would.of. 
course be in order.) oo we fn betes 
Mr. SUMNER. The. question is whether 
we. shall go. into. executive. session, and .on 
that I may assign reasons for continuing now 

Mr. FESSENDEN. . I submit that the Sen- 
ator has. no right, in assigning his reasons, to 
argue a question before the Senate of general 
legislation or otherwise. Uae he eet 

Mr. SUMNER. Ido not propose, to argue 
any question. : 

Mr. FESSENDEN. 
to argue it. : 

Mr. SUMNER. TheSenator will pardon 
me, I was not beginning to argue it. 

Mr. FESSENDEN. I cannot dignify it by 
the name of argument, but you were beginning 
to talk about it. . 

Mr. SUMNER. Very well; that is another 
thing. Itis always in order to make a com- 
parison between the different questions before 
the Senate. 


You were beginning 


The question now is, Shall we.go 
into executive session? Then you may com- 
pare the importance of that duty with the im- 
portance of the other measures pending. I 

ave no purpose to occupy time; but, consider- 
ing that the proposition which has been under 
debate was one which I had introduced myself, 
I did think that I should not take any great 
liberty if, before going into executive session, 
I expressed my gratitude to the Senator from 
Indiana for the contribution, he has given to 
the cause of education. I desired to.sdy that, 
and I hoped that the Senate would give me 
that privilege before this question was closed 
to-day by going into executive session. 

Mr. GRIMES. Now you have had it. 

Mr. SUMNER. The Senator says, now I 
have had it. I have had it, and I believe that 
I have been in order in expressing it. I shall 
not, however, proceed with the further con- 
sideration of this matter, but give notice that 
at the proper time, when the bill supplement- 
ary to the military bill shall be before the Sen- 
ate, I shall move a proposition in order to 
secure education so far as possible in the rebel 


States. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator, from IMi- 
nois to proceed to the consideration of execu- 
tive business. . trie 
`- The motion was agreed to; aud after some ` 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Turspay, March 12, 1867. 
The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boyyton. E 
The Journal of yesterday was read and 
approved. i 


JIRIRS OF JOLIN E. BOULIGNY. 


Mr. PAINE obtained the floor. 

Mr. WOODBRIDGE. I ask unanimous 
consent to make a personal explanation. 

Mr. PAINE. I rose to aprivileged motion, 
that is that this House adjourn, but I will with- 
draw it until the gentleman from*V ermont 
makes his statement. 

There was no objection. 

Mr. WOODBRIDGE. Mr. Speaker, areso- 
lution was introduced yesterday by the honor- 
able gentleman from Wisconsin [Mr. Wasu- 
BURN] touching the action of the last Congress 
in regard to the claim of the heirs of John E. 
Bouligny. I stated when I objected to the 
introduction of the resolution. that it was not 
true in its statement of facts. I do not wish 
to be discourteous to any gentleman upon the 
floor of the House, ‘and perhaps it may be 
inferred from my language that I intended to 
make the charge that the gentleman was 
designedly false in his statements., I had no 
such intention, and if the gentleman from 
Wisconsin supposes I am capable of such dis- 
courtesy I have only to assure him that he is 


| mistaken. 


T still think that a part of the resolution was 
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erroneous, and that the gentleman. misappre- 
hended the facts in the case.  I-refer to that 

ortion which states this claim to bé fraudo- 

ent. That statement certainly is erronéous; 
and fairly implies that either the committee 
which reported the bill were grossly imposed 
upon or favored a claim which they knew to be 
fraudulent.. The statement that the bill passed 
without any discussion might convey the iim- 
pression that the committée sought some pecu- 
liarly favorable opportunity for putting the bill 
upon its passage. In reply, I can only say that 
the bill was called up upon the first and only op- 
portunity of which, under the rules; they could 
avail themselves. 

_I will say, however, in justicé to the gentle- 
yan from Wisconsin, as he has requested me 


to. do so, that the language he quoted from the. 


decision of the Supreme Court in 15 Howard, 
so far as I have had an opportunity to examine 
it, is correct. I have not given the language 
of the opinion careful attention from want of 


time, but the gentleman assures me that he. 


used the language of the Supreme Coutt in the 
opinion as delivered by Justice Nelson. From 
the examination I have made, connectéd with 
the gentleman’s assurances to me, I am willing 
to say that his quotations are correct. I must 
be permitted, however, to say, sir, that from my 
recollection of the case cited by the gentleman, 
the decision was based solely upon the ground 
of jurisdiction. 
. LEAVE OF ABSENCE. 


On motion of the SPEAKER, by unanimous 
consent, indefinite leave of absence was granted 
to Mr. Niszack. 

U. D. M’KINNEY. 


On motion of the SPEAKER, by unanimous 
consent, leave was granted for the withdrawal 
from the files of the House of the papers in 
the case of H. D. McKinney. 


HBIRS OF JOYIN E. BOULIGNY—AGAIN,. 


Mr. WASHBURN, of Wisconsin. I ask 
leave to make a personal explanation. 

There was no objection. 

Mr. WASHBURN, of Wisconsin. Mr. 
Speaker, I do not suppose it was the intention 
of the gentleman from Vermont to attribute to 
me the offering of a resolution which contained 
a falsehood, though I confess his language 
bears.that construction. . I find it reported in 
the Globe as follows: . 

“Mr. Woopsripas. I object. Tho facts stated in 
tho resolution are not true, 

“Mr. Wasnsurn, of Wisconsin. I am perfectly 
familiar with this case, and I am certain that the 
facts stated are true.” 

And I reiterate here to-day that every fact 
stated therein is true. J served on the Com- 
mittee on Private Land Claims four years, and 
this is an old acquaintance of mine; and I 
will say to the House a more fraudulent claim 
was never presented to the Congress of the 
United States. If gentlemen will only read the 
decision of the Supreme Court referred to they 
will see that it is a fraudulent claim. 

The bill passed not merely sanctions. this 
claim to the amount of seventy-five thousand 
acres of land, but a claim to the amount of 
four huffdred and fifty thousand acres and 
other claims will be legalized, which will require 
millions on millions of acres to satisfy them. 
But let me read what the gentleman from Ver- 
mont said further: 

“Mr. WOODBRIDGE. I was a member of the Com- 
mitteo on Private Land Claims which reported this 
case to the last Congress, and I state that the facts 


get forth in the preamble to this joint resolution are 
not true.” 


That, sir, was pretty rough language, and if 
the House will indulge me briefly I think that 
I shall not only be able to show that it is true, 
but that it was my duty, not only to .bring the 
matter to the attention of the House, but to 
endeavor to arrest, as far as I could, the execu- 
tion of a law, founded as I knew upon an entire 

- misapprehension of facts and one that is grossly 
unjust to the people of the United States. 

Mr. WOODBRIDGE. Mr. Speaker, I must 
object to the gentleman going into a history of 
the case upon a mere personal explanation. 


Mr. WASHBURN, of Wisconsin. I wish 
to justify myself, and show to thé House that I 
did not offer a resolution that was false. 

TheSPEAKER. The gentleman from Wis- 
consin has unanimous consent to make a per- 
sonal explanation; the Chair therefore cannot 
restrain any explanation bearing directly upon 
the joint resolution which he desired to intro 
dace yesterday. i 

Mr. WASHBURN, of Wisconsin. I intend 
to confine myself to this resolution, and to show 
that I did not state inthe preamble things that 
were untrue. I wish, as I said before, to state 
the history of this case. 

The first time it ever appeared before Con- 
gress that I am aware of was in the Thirty- 
Fifth Congress. I was then a member of the 
Committee on Private Land Claims, and the 


‘Hon. Mr. Sandige, of Louisiana, a very fair and 


honest man, was chairman of that committee, 
and one well versed in Louisiana land claims, 
and he considered it so fraudulent that he did 
not think it worth a report; but he signed a 
paper, which I joined him in signing, and it 
was put on file, calling attention to the fact 
that it. had- been fully adjudicated by the Su- 
preme Court of the United States and declared 
fraudulent and void. That paper was left on 
le. 
In the Thirty-Sixth Congress the Committee 
on Private Land Claims was constituted of 
such patriots as Thomas Hineman of Arkan- 
sas, George Hawkins of Florida, William F. 
„Avery of Tennessee, and Mr. Bouligny, the 
gentleman whose heirs are interested in this 
case, was also on the committee. At the re- 
quest of Mr. Bouligny the papers in the case 
were given to General Hineman: According 
to my present recollection he wrote the report, 
although in consequence of his absence from 
the city it was submitted to the House by a 
member from the State of Missouri. The re- 
port was adopted in the committee by a ma- 
jority of a quorum when { was absent, and it 
was passed through this House without objec- 
tion, having been called up one morning just 
after the reading of the Journal, when no one 
was listening, by Mr. Davidson, of Louisiana, a 
venerable, gray-haired man, who walked with a 
crutch, and to whom the House was very kindly 
disposed. It isthe report made on that occasion 
that has produced all the mischief since; for I 
find that in all reports and speeches that have 
been made since the statements of that report 
are adopted. That report was made just be- 
fore the breaking out of the rebellion, and a 
number of the members of the committee no 


doubt thought they were doing good service in ` 


robbing the Government of all they could be- 
fore leaving it. It went from here to the Sen- 
ate, and was pending there, and was being 
pressed there with great pertinacity at the time 
the southern States seceded, and up to the time 
of the adjournment of the Thirty-Sixth Con- 
ress. 

is Now, great credit has been claimed for Mr. 
Bouligny, because while others were faithless 
‘he remained here faithful. I give him great 
credit for his patriotic conduct, and would not 
detract one iota from the merit which properly 
belongs to him on account of the course he 
pursued on that occasion. But it is notim- 
proper that facts should be stated. The public 
can draw such inferences as they choose from 
the facts. 

When the associates of Mr. Bouligny with- 
drew from this Hall a bill was pending in the 
Senate, and which, as I have said, was being 
urged there with great pertinacity, which was 
to give him and his friends four hundred and 
fifty thousand acres of land. -Well might he 
rise in his. place and declare that he would 
stand by the flag. But, sir, I never heard, 
although he stood by the flag, that he ever 
raised a finger in its defense. Nor will I in- 
timate that he was influenced in any way by 
the fact that he was to get by remaining here'a 
land grant amounting to four hundred and fifty 
thousand acres. I merely state facts, and will 
draw no inference, certainly none prejudicial 
to the good name of a'man who uttered patri- 


otié words grateful $, us thén to hear; and we 
did not care to inquire then, nor do I now, as 
to motives. Ke ai 

But to come back to the origin of this claim 
if claim it may be called. Sir, it is @ part of 
the Mississippi scheme ; it isa part ofthat grant 
said to have been made by the King of France 
to John Law and his associates, known by his 
connection with the South Sea bubble, and if 
there was any validity in that grant, as this act 
declares, then, sir, tens of millions of acres 
will notsatisfy it. This claim purports to have 
been the Western or Mississippi Company, and 
had its origin in 1717, just one hundred and 
fifty years ago; and in the following year it is 
claimed that said Western or Mississippi Com- 
pany sold this tract in question to one Paris 
Duvernay ; and it is alleged that said Duvernay, 
by his agent, forty-seven years afterward sold 
it to Bernard d’Autrive, the ancestor, as it is 
claimed, of J. E. Bouligny. The Supreme Court 
say in their decision (14 Howard) that @’ Au- 
trive died in 1769, leaving four sons, the last 
one of whom lived until 1820, and yet, say the 
court, these sons never set up any claim for 
this land during their lifetime; but in 1835 
Congress passed an act authorizing registers 
and receivers to examine and report upon pri- 
vate’ land claims... This act operated as an 
invitation to fish up many old claims, and then 
it was that this claim first took any form, 
although one hundred and seventeen years had 
elapsed since its origin. The register and 
receiver recommended the confirmation of the 
claim; and one reason they assigned therefor 
was that the land was nearly or quite all swamp 
and valueless. The case was reviewed by Hon. 
M. Burchard, Solicitor of the General Land 
Office in 1836, and he declared that the claim 
was invalid and void. 

Again, Congress passed a law in 1844 au- 
thorizing private land claimants to go into the 
United States courts, and this case was heard 
in the district’court for Louisiana, and a decree 
entered in favor of its validity. I have not 
been able to find that the case was contested 
before that court, but it was brought before the 
United States court anda full hearing had, and 
such action taken as I have declared in the res- 
olution. 

The gentleman from Vermont [Mr. Woop- 
BRIDGE] is now constrained to say, as an act 
of justice to me, that Ihave correctly stated 
in the resolution the decision of the Supreme 
Court, but thinks there are other errors of 
statement in the resolution; but he does not 
point them out. Letusseeifit be so. What 
says the resolution? It declares that Judge 
Nelson, in delivering the opinion of the court, 
says that there is no record evidence either at 
Paris or New Orleans showing the existence 
of any such claim, though the archives had 
been diligently searched to find such evidence. 
He further says that ‘there is not the slightest 
ground for the claim setup” to a tract of land 
running back to Atchafalaya, and that by no 
grant or survey could the parties claim over 
twenty-five hundred or three thousand acres, 
instead of nearly half a million. So much of 
the resolution, then, the gentleman admits to 
betrue. Well, what further does itsay? Sim- 
ply that Hon. M. Burchard, Solicitor ofthe Gen- 
eral Land Office in 1838, reviewed the caseand 
prononneed it void. The gentleman will not 

eny that, and if he does I only have to refer 
him to Senate Document No. 197, second session 
Twenty-Fifth Congress, and he will there find 
it. -The only remaining statement of fact is, 
that the claims originated in 1717, and he cer- 
tainly will not-deny that, for if he does I have 
only to refer him to the report of his own com- 
mittee. I think Ihave said enough to show 
that there is no error of statement in that res- 
olution. Now, Mr. Speaker, this claim, if it 
originated at all, originated, by the showing of 
this committee, just one hundred and fifty years 
ago. The claimant, Bernard d’ Autrive, died 
ninety-eight years ago, leaving four sons, the 
last of whom died about 1820, the Supreme 
Court say. 

Now, I ask the gentloman from Vermont to 
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rise in his: place and say if-he can that. there 
was a particle of evidence producdd before the 
Committee on Private Land Claims to show 
that J. E. Bouligny was the heir of Bernard 
@Autrive, who died ninety-eight years ago, 
and if there was such evidence, to state the 
character of such evidence, and upon what 
basis they give him one ‘sixth part of the 
claim. ‘The House will see at a glance how. 
improbable. it is to suppose that, ‘allowing 
Bouligny was an heir, that he would-be enti- 
tled to so large. a share, for d’ Autrive hav- 
ing left four children who grew‘up to man’s 
estate, it is: fair to presume that the heirs of 
d’ Autrive, instead of counting six at this time, 
would more likely count six hundred. 

I will here state that the papers in this case 
are not to be found, and for that reason I have 
failed to embody certain facts in that resolu- 
tion lest I should not have the proof at hand 
to sustain them. If I could have got hold of 
those papers I am sure that I should have 
been able to make statements more startling 
than any yet made in regard to this claim. 

I have already said that the register and 
receiver of the New Orleans land office, who 
first reported in favor of this claim, stated that 
it was worthless swamp land, and to the accu- 
racy of that statement I can myself bear tes- 
timony; and yet for this worthless swamp land, 
which went to Louisiana under the swamp land 
act, you propose to issue land warrants in sums 
of eighty acres each, with authority to locate 
the same in any State or Territory in the 
Union upon the choicest lands of the Govern- 
ment subject to private entry. 

This was the bill which the last House 
passed, and believing that they did not under- 
stand the case when they passed it I offered a 
resolution séeking to arrest, if possible, that 
which I believed to be a great outrage and 
which I now. believe to be a great outrage. 

Mr. FARNSWORTH. Did I understand 
the gentleman correctly as saying’ that the bill 
authorizes the heirs of Bouligny to locate 
land warrants on any lands not otherwise 
taken’ up to the amount of seventy-five thou- 
sand acres? 

Mr. WASHBURN, of Wisconsin. Yes, sir. 

Mr. FARNSWORTH. That is a most 
extraordinary provision. 

Mr. WASHBURN, of Wisconsin. It is, in 
my judgment, the most extraordinary case that 
ever came before the House. Sir, I have no 


wish to trespass upon the patience of the 
House; I merely wished to state the leading 
points in the case. I say again that I wish 
the gentleman from Vermont [Mr. Woop- 
BRIDGE] to state if there was any evidence 
before the committee showing that John E. 
Bouligny was one of the legal heirs of Ber- 
nard @’Autrive, who died one hundred years 
ago. He left four sons; and it is not to. be 
presumed that they have not multiplied, so 
that in dividing this property it would not be 
divided among more than six persons. It is 
more reasonable to suppose, as I before said, 
that if there are any heirs at all, instead of 
six there may be six hundred. 

Had I not been perfectly familiar with this 
case, I should not have troubled the House by 
anything in relation to it. Coming here now, 
after an absence of six years, I did not feel like 
potting myself forward in the matter. But 

nowing that it was such an outrage upon the 
public, I felt that I would be faithless in the 
discharge of my duty if I did not bring the 
matter to the attention of the House. 

Mr. WOODBRIDGE. Mr. Speaker 

Mr. PAINE. I now renew my motion that 
the House adjourn. 

The SPEAKER. The Chair recognizes the 
gentleman from Vermont, [Mr. Woopsriper] 
as entitled to the floor. 

Mr. PAINE. I merely withdrew the motion 
to adjourn to allow the gentleman from Ver- 
mont [Mr. Woopsemer] and the gentleman 
from Wisconsin [Mr. Wasuzury] to make a 
personal explanation. 


The SPEAKER. The gentleman withdrew | 
his motion to adjourn, and the House granted | 


unanimous consent for a personal explanation, 
whieh ‘under the rules may continue for an 
aur. Ue ana 
Mr. PAINE. | I-will:make’ this proposition, 
while this: debate“ may be very interesting, in- 
asmuch as there. is no question before the 
House, it can be only fruitless and profitless. 


`I therefore’ propose ‘that the gentleman from 


Vermont, [Mr. Woopsrincz, | with the unan- 
imous consent of the House, allow the gentle- 
man from Wisconsin [Mr. WasHpurn] to in- 
troduce the joint resolution which he proposed 
yesterday, forbidding the Secretary of the Jo- 
terior from executing a law which it is com- 
lained here is fraudulent. ` : 
oe WOODBRIDGE. I cannot consent to 
that. ra 

Mr. PAINE. After the gentleman from 
Vermont [Mr. Woopsripen] shall have: con- 
cluded his remarks, I suppose my motion will 
be in order. 

The SPEAKER. If the gentleman from 
Wisconsin [Mr. Parne] obtains the floor after 
the gentleman from Vermont [Mr. Woop- 
BRIDGE] resumes his seat, it will be in order 
for him to move an adjournment. 

Mr. FARNSWORTH. I would inquire of 
the Chair what business there is before the 


House. 

TheSPEAKER. Thefirst business in order 
will be the call of committees for reports; 
which the Chair supposes will be very few, if 
any. When that call shall have been con- 
cluded, the morning hour business will be 
exhausted, and the House can then proceed 
to the consideration of business upon -the 
Speaker’s table. When that business. shall 
have been concluded, the call of States for 
resolutions will be resumed. 

Mr. DAWES. I would inquire of the Chair 
if under the call of States for resolutions the 
gentleman from Wisconsin (Mr. Wasupury] 
can then introduce his joint resolution ? 

The SPEAKER. He can. 

Mr. DAWES. And if a majority of the 
House agree with the gentleman. from Wis- 
consin [Mr. Wasasurn] in the importance of 
the measure which he advocates, they can re- 
fase to adjourn until the call of States for reso- 
lutions is concluded. 

The SPEAKER. When the States are called 
for resolutions, bills and joint resolutions can 
be introduced and passed, if they do not con- 
tain appropriations, and do not give rise to 
debate; anddebate can be stopped by ordering 
the previous question. 

Mr. DAWES. And that is within the power 
of a majority? 

The SPEAKER. It is. i 

Mr. DAWES. Then I hope the House will 
not adjourn until the call of States is so far 
carried out that the gentleman from Wisconsin 
[Mr. Wasusury] can introduce his joint reso- 
lution. i 

Mr. PAINE. Ifthere is to be a call of States 
for resolutions, I.do not desire to have the 
House adjourn now. 

Mr. WOODBRIDGE. Mr. Speaker, I cer- 
tainly shall enter upon no defense of Mr. Bou- 
ligny. I have understood that he was one of 
those pure patriots who adhered to the obligà- 
tions of his oath, and through all the disaffec- 
tions attending the commencement of the late 
rebellion stood by and revered the old flag. 
I only regret that the gentleman from Wiscon- 
sin [Mr. Wasspurn] should be willing to rake 
up the ashes of the dead, and east opprobriam 
and contumely upon the memory. of one who 
was admired for his patriotism and his fidelity 
to his duty. . 

I objected yesterday to 
the joint resolution apon several grounds. 


the introduction of 
In 


the first place the bill to which it referred had |! 


in former Congresses passed the Senate twice 
by a large vote, and the House three times, after 
receiving a thorough and honest investigation. 
But the adjournment of Congress occurrmg 
before the action of tbe two Houses could be 
had in concurrence, the bill failed to become a 
law until the last session of the Thirty-Ninth 
Congress. 


The gentleman trom: Wisconsin [Mr. Wast 
BURN] for some reason’ which I cannot-com: 
prehend was so anxious and eager to defeat: 
the measure which has three times received the: 
sanction of this House, that before he tdok his 
seat in the present Congress he forwarded s 
letter toamemtberfrom Wisconsin, [ Mr. Panre,] 
which was handed'to a- member of the Com- 


| mittee on Private Land Claims, [My. Horcn- 


x88, ] charging that the'claim was groundless 


Í and should not receive a favorable considera 


tion. Why, sir, even in the Thirty-Sixth Con- 
gross, the committee of whith the gentleman 
[Mr. WasHporn] was himself a member, reve 
ported a bill sustaining. the claim, and th 
ouse granted the relief prayed for. ne 
And now, sit, just after the passage of the 
bill by an overwhelming majority, the gentle 
man presents a resolution not only reflecting 
upon the action of the House and the Sen- 
ate, but casting unjust aspersions upon the 
respective committees which gave it their care- 
fal; candid, and deliberate consideration. In 
justification of the House committee, I have 
only to say that the measure received the ap 
probation of Mr. THAYER, of Pennsylvania, itt 
chairman, who, as a lawyer, was iù my judg“ 
ment second to no one of that profession -im 
the Thirty-Ninth Congress; of Mr. Hotcaxiss, 
of New “York, who was one of the acknowl- 
edged guardians of the Treasury, and scented 
fraud asthe hound scents the stag; of the gen- 
tleman from Indiana, [Mr. Kurr,} the gentle- 
man from Ohio, [Mr. Hayss,] and the gentle- 
man from Illinois, [Mr. Bager] and of the 
other members of the committee, none of whom 
would, even in the judgment of the gentleman 
from Wisconsin, report favorably upon a meas- 
ure without deliberate investigation, or be easily 
imposed upon by false and fraudulent repre- 
sentations. 
Mr. Baker and Mr. Hayes rose. 
Mr. WOODBRIDGE. I yield first to the 
gentleman from Ohio, [Mr. Haves. ] 


Mr. HAYES. Mr. Speaker, I understood 
the gentleman from Vermont Mr. Woop- 
BRIDGE] to say that I concurred with other 


members of the committee in reporting favor- 
ably upon the measure to which he alludes. 

Mr. WOODBRIDGE. I retract the state- 
ment if I am mistaken. 

Mr. HAYES. The gentleman is in error. 
The committee was called together to consider 
this matter during, I think. the last week of 
the last session. The majority of the commit- 
tee had examined the matter, and were ready 
to vote in favor of the measure. Two mem- 
bers of the committee, the gentleman from 
Ilinois [Mr. Baker] and myself, had had no 
opportunity to examine, it. The papera were 
very voluminous. The case was one requir- 
ing a good deal of investigation ; and my rec- 
ollection is very distinct that the gentleman 
from Illinois, as, well as myself, declined at 
that time to take any part in deciding the case. 
We had no opportunity to nfake such an ex- 
amination as was required in order to form an 
intelligent judgment. But a majority of the 
committee having examined the case, the 
chairman, as Í understood, was autho ed to 
report as the opinion of the majority that the 
measure ought to pass. : 

The papers, it is said by the gentleman from 
Wisconsin, [Mr. Wasu3vry, ] cannot be found. 
I recollect that on that occasion Iwas not able 
to get the papers for examination, because 
another member of the committee desired them 
for the same purpose. Iwill state farther that, 
after coming out of the committee, T went to 
the Law Library and found the case referred 
to by the gentleman from Wisconsin, I read, 
it hastily, and the impression it made upon my 
mind corresponded ‘precisely with the state- 
ment embraced in the resolution presented by 
the gentleman from Wisconsin. Í went to the 
chairman of the committee and said that such 
was the impression made upon my mind ; but 
the majority of the committee had decided the 
matter, and I could do nothing. I did not 
know till I saw the statement in the papers 
that the measure had been called ap and 
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passed. If my. attention had been attracted 
to. the bill at-the time of its passage I should 
have stated the impression I had received from 
reading the case in 15 Howard. Iwill say 
further that my present impression is that if 
the claim is a perfectly good one, as perhaps it 
may be, if it will bear examination, it seems to 
me right that we should, if possible, procure a 
postponement of action by the Department, 
aud that the resolution of the gentleman from 
Wisconsin, or something similar to it, should. 
be adopted. 

Mr. WOODBRIDGE. I now yield to the 

gentleman from Illinois, [Mr. Baxer. ] 
. Mr. BAKER. Mr. Speaker, I desire merely 
to say, and I want to say it very distinctly, that 
I did not concur in the favorable report of this 
claim. It-came before the Committee on Pri- 
vate Land Claims late in the session; and in 
view of the complications of the claim I had 
not time to investigate it and form for myself 
a judgment upon its merits, A majority of the 
committee, most of them I believe old mem- 
bers of the committee, had, as I. understood, 
considered the claim, and were favorable to it. 
So far as I expressed any opinion in reference 
to the matter at all, I was, from the slight infor- 
mation I had, inclined rather to be adverse to 
the claim than otherwise. 

Yet I must refer to the position of my col- 
leagues on the committee with entire respect. 
They examined the claim, as I supposed; 
they satisfied themselves it was right; they 
were in the majority, and they reported in 
favor of it to the House. It had the concur- 
rence, I understand, of five members of the 
committee: the chairman, Mr. Tuayer, who 
has been properly alluded to as a most excel- 
lent lawyer, and as I will add, beyond all per- 
adventure a thoroughly honest man; the gen- 
tleman from Vermont, | Mr. Woopsripes, | the 
gentleman from New York, [Mr. Horcuxiss, ] 
the gentleman from Indiana, [Mr. Kurr,] 
and the gentleman from Missouri,[ Mr. NoBLt, ] 
making a clear majority of the committee. 

IL entirely concur in what my colleague on 
the committee from Ohio [Mr. Hayes] has 
said, that it would be well to open this matter 
again, aud if there is any fraud in it let the 
fraud be defeated. J have no doubt if the 
claim shall prove to be an unfounded one it 
will be a case of mistake or imposition upon 
the honest judgment of the five members who 
reported in its favor. That is all I have to 


say. 

Mr. WOODBRIDGE, After what has been 
stated by the gentleman from Ohio [Mr. 
Havers] and the gentleman from Illinois, [Mr. 
Baxer,] I can only say that the bill met with 
the unanimous approval of the committee, as 
I supposed, during the times that I was pres- 
ent at the investigation; and inasmuch as it 
was not opposed by either gentleman when 
brought before the House, I believed myself 
sustained in that opinion. 

Sir, the bill passed the Senate after having 
received the approval of the committee to 
which it was referred, the whole subject having 
been particularly examined by Judge HARRIS, 
as emgnent for legal learning as any member 
of that distinguished body. He told me per- 
sonally that the matter received at his hands 
a most thorough scrutiny and careful investi- 
gation, and that he came to the conclusion to 
which the committee agreed, that the claim 
was just. It commended itself to the favora- 
ble consideration of the whole committee, and 
was passed by the Senate by a large majority. 
It came to this House and received the care- 
ful consideration of your committee. 

As to myself, sir, I confess that during a 
portion of the investigation I was engaged 
upon, the Committee on the Judiciary, and was 
Hot able to be present. 
extent I received the statement of the chair- 
man of the committee as to the proofs before 
the committee, and arrived at the conclusion 
that the claim was right and just, and author- 
ized the chairman to report me in favor of the 
passage of the bill. 

it does seem to me that it isa reflection upon 


To a considerable 


the House and upon the committee that now, 
just after the bill has passed, charges of cor- 
ruption in the claim, or of fraud in its present- 
ation, should be preferred, and more particu- 
larly when it has three. times received the 
sanction of the House and twice that of the 
Senate. To have the measure again com- 
mitted for examination is a practical denial 
of justice, or at least an unwarrantable delay 
in answering the prayer of your petitioners, 

The widow and her children have been.year 
after year pressing this claim, and now that it 
has been settled by the deliberate judgment 
of Congress I think it unwise.and unjust to 
send it back to a committee for further inves- 
tigation. 
and faith given to the judgment of men ap- 
pointed to investigate a case of this character ; 
and unless the House believe the committee 
has been corrupt the resolution ought not to 
pass. There should be an end to this matter 
one way or the other, and inasmuch as I 
believe the claim to be a just one I certainly 
am opposed and shall be opposed to the intro- 
duction of a resolution which refers it back to 
the Committee on Private Land Claims or to 
any other committee of this House. 

If it is in order I will now yield a very few 
moments to my friend from Indiana [Mr. 


Kerr] for explanation of the course of the: 


committee. . 

The SPEAKER. The gentleman from In- 
diana will have to ask the consent of the House. 
Is there objection? 

Mr. PAINE. How long a time does the 
gentleman desire? I have no objection to his 
taking ten minutes. ; 

Mr. KERR. Ido not wish to occupy more 
than ten minutes. 

The SPEAKER. The Chair hears no ob- 
jection. 

Mr. KERR. Mr. Speaker, I do not propose 
to discuss the propriety or impropriety of the 
adoption of this resolution, nor do I intend to 
oppose the further investigation of this claim. 
I have no pride of opinion in the case at all. 

Mr. ELDRIDGE. [rise to a point of order. 
Is it in order for the gentleman from Indiana 
to desert this side of the House and go over to 
the rebels? [Iaughter. ] 

The SPEAKER. To go over to the rebels 
would certainly be out of order. {Laughter. ] 
But the Chair understands the point which the 
gentleman from Wisconsin makes to be that 
the gentleman from Indiana must speak from 
his seat or from the Clerk’s desk.- 

Mr. ELDRIDGE. I withdraw it. 

Mr. KERR. I will say to my friend that I 
am at least in the midst of those who claim to 
be loyal men. [Laughter.] 

As I was saying, I have no pride of opinion 
in regard to the result of the investigation of 
our committee. We are liable, it is true, as 
are all committees in legislative bodies, to be 
imposed upon or misled. But I desire to say 
this: that in the investigation of this case by 
the late Committee on Private Land Claims, 
we approached the consideration of it with that 
desire to reach‘a fair result that should charac- 
terize the action of every committee of this 
Ifouse. We had not’ much time in which to 
investigate the case. It came to us from the 
Senate at a late day of the session. It came 
to us indorsed by the action of the Senate, and 
particularly by the able report and argument 
of Judge Harris, chairman of the Senate com- 
mittee. | f 

So far as I am personally concerned, I will 
say that I examined the case fully, not only in 
the light of the records placed before me, but 
also in the light of the opinions of other Con- 
gressmen; for I find the reports made hereto- 
tore on this same subject, without a single 
exception I believe, favorable to this claim, 
not only on the ground of its general fairness 
and equity, but of its entire justice. Now, I 
say without hesitation that, in making up my 
own judgment as a member of the committee, 
I was controlled a great deal. by the opinions 
of those gentlemen who have hitherto examined 
the case, and especially by the opinions of the 


I think there should be some credit | 


late chairman. of the committee in the Senate, 
knowing him as I do, and as every lawyer on 
this floor does, to be a jurist of the very highest 
rank-in our country, and to be:a. gentleman 
not surpassed in purity of character or upright- 
ness of purpose. The case referred to in 15 
Howard does not affect the merits of this claim, 
but only decides that the court had no juris- 
diction to decide the case. 

Mr. WASHBURN, of Wisconsin. With the 
gentleman’s permission I will say that I in- 
tended not the slightest imputation upon the ac- 
tion of the committee. . I think their error was 
in adopting the report made by General Hind- 
man. And I desire to put to the gentleman 
from Indiana the same question I put to the 
gentleman from Vermont, namely: where is 
there any evidence in that report or elsewhere 
to show that John'E. Bouligny was the heir of 
Bernard d’Autrive, who died one hundred 
years ago; and if there is any such evidence, 
what is the character of the proof? The gen- 
tleman from Vermont could not answer that 
question, and I now put it to the gentleman 
from Indiana as a member of the committee. 

Mr. KERR. -The gentleman from Wiscon- 
sin has referred to a report made upon this 
claim by General Hindman, and has suggested 
the possibility-of an error being made by our 
committee in adopting that. report. Now, I 
desire to say in this connection, in justice to 
the committee, that this is the first time in my 
life that I ever heard of that report. It was 
never thentioned in my hearing during any 
investigation by our committee. 

Mr. WASHBURN, of Wisconsin. Did the 
gentleman hear my remark when I stated.that 
the report, though made by Mr. Hindman, 
was submitted to the House in his absence by 
Mr. NoELL, of Missouri? 

Mr. KERR. Still my remark is true that 
the committee knew nothing of that report so 
far as I am aware. 

Mr. WASHBURN, of Wisconsin. ‘They 
refer constantly to that report made by Mr. 
Nog. 

Mr. KERR. The gentleman from Wiscon- 
sin [Mr. Wasupury] has called for the evi- 
dence which was called before our committee. 
Well, as a lawyer I have only this to say, that 
I think I could state the evidence in two hours, 
if itwere the pleasure of the House to give me 
that time in which to doit; but I have not time 
to-do it te-day. The evidence was voluminous 
and complicated. 

Mr. WASHBURN, of Wisconsin. I would 
ask the gentleman to state if there was any 
evidence before the committee that John E. 
Bouligny was one of the heirs of Bernard 
d’ Autrive. ; 

Mr. KERR. I answer. that question sim- 
ply by saying yes; it is the only answer I can 
make to it. J have not time now to detail the 
evidence. 

Now, a word in reference to another point 
suggested by the gentleman from Wisconsin, 
which was, that the favorable action of the 
House on the claim of the Bouligny heirs 
validates the claims of all the other heirs 
who claim a portion of this land. Let me 
say in reference to that point, that so far as 
all the other claimants are concerned, our 
committee always understood that they were 
not in such a relation to the Government of 
the United States that they could ever prefer 
such claims against the Government; in other 
words, they were represented as having been 
engaged in the rebellion, and had thus de- 
prived themselves of any claim they might 
otherwise set up against the Federal Govern- 
ment. 

So far, then, as that part of the case is con- 
cerned, I submit that the action of the House 
in the Bouligny case was a final settlement- in 
regard to this whole matter, and I have noth- 
ing further to say upon the subject. 

Mr. PAINE. I ought, perhaps, to state to 
the House why it was that the letter sent to 
me by my present colleague, Mr. WASHBURN, 
on this subject- was not presented to the House 
when this bill passed. The reason-was this: 
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his letter charged that the claim was an un- 
just and illegal onë; butit gave no facts upon 
which I could found my own opinion on the 
subject. When I received his letter I went at 
once to the seat of the chairman of the Com- 
mittee on Private Land Claims, but found that 
he was out of town. I then showed it to Mr. 
Horcuxiss, of New York, a member of the 
committee, who examined it and informed me 
that he did not agree with my colleague as to 
the merits of the case. I had no knowledge 
of the facts of the case, and.no opinion on the 
subject, and I therefore put my colleague’s let- 
ter in my desk, resolved that when the bill 
came before the House for action I would send 
it to the Clerk’s desk and have itread. But 
before the bill came up my colleague arrived 
here, and I saw him often on the floor; and I 
took his letter to my room and never thought 
of the matter again until my colleague called 
the attention of the House to it yesterday. 
GOVERNMENT OF REBEL STATES. 

Mr. STEVENS, by unanimous consent, in- 
troduced a joint resolution. providing for the 
expenses of carrying into full effectan act enti- 
tled “An act to provide for the more efficient 
government of the rebel States ;’’ which was 
read a first and second time. 

Mr. STEVENS. I would state that I have 
been informed bya major general of the Army 
that no part of the appropriation made for the 
support of the Army can be applied for this 
purpose, and hence the necessity of passing 
this joint resolution. ` 

Mr. WILSON, of Iowa. I will state that 
this question was considered by the Committee 
on the Judiciary in reference to the bill which 
was passed yesterday; and we thought best to 
leave the question of the necessary appropria- 
tion to the Committee on Appropriations. 

Mr. WOOD. I submit that as this joint 
resolution contains an appropriation it must 
have its first consideration in the Committee 
of the Whole. 

The SPEAKER. 
taken. 

The joint resolution was then referred to the 
Committee of the Whole on the state of the 
Union. 


The point of order is well 


WITHDRAWAL OF PAPERS. 
On motion of Mr. FARNSWORTH, by 


unanimous consent, leave was granted for the 
withdrawal from the files of the House of, the 
papers in the case of Richard A. Smith. 


On motion of Mr. SCHENCK, by unani- 
mous consent, leave was granted for the with- 
drawal from the files of the House of the papers 
in the cases of Norman Wiard, and Olive 
Lumphrey. ; i 

On motion of Mr. WOODBRIDGE, by 
unanimous consent, leave was granted for the 
withdrawal from the files of the House of the 
papers in the case of William Joslin. 


GOVERNMENT OF REBEL. STATES——AGAIN. 


Mr. WOOD. I understand thatit is import- 
ant that the joint resolution introduced by the 
gentleman from Pennsylvania should pass at 
once. I therefore withdraw the point of order 
which would reqnire its consideration in Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. Then the joint resolution 
is before the House for its action. 

The joint resolution was read at length. It 
provides that sufficient money shall be appro- 
priated out of the Treasury to defray the ex- 
penses of carrying into full effect in all its | 
parts the act entitled ‘‘An act to provide fora 
more efficient government of the rebel States,”’ 
passed March 2, 1867, with all acts supple- 
mentary thereto. 

Mr. BLAINE. I move to amend by adding 
‘+ »rovided the whole amount shall not exceed 
$300,000.” 

Mr. BINGHAM. Say $500,000. 

Mr. BLAINE. Very well, Iwill put it at 
$500,000. J want to put up the bars some- 
where; otherwise millions of dollars may be 
expended. 


Mr. STEVENS. I do not object to the 
amendment. ` n Se ' 
~ Thè amendment was agreed to. 

. The joint resolution, as amended, was or- 
dered to be engrossed and read a third time; 
and being engrossed, it was accordingly read 
the third time. ~~. > ine 
Mr. MUNGEN. I call for the yeas and 
nays on the passage of the joint resolution. 

The yeas and nays were not ordered.. 

The joint resolution was then passed. ~~ 

Mr. STEVENS moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 

Mr. BLAINE, I call for the regular order 
of business. : : 

The SPEAKER. The first business in order 
is the call of committees for reports. 


CLOTHING FOR DESTITUTE SOLDIERS. 


Mr. JUDD. Theselect committee, to whom 
was referred the bill of the House No. 19, to 
provide for furnishing clothing to maimed and 
destitute soldiers, having had the same under 
consideration, have directed me to report the 
same back with a substitute, and to recom- 
mend the adoption of the substitute. 

The substitute was read. ‘The first section 
authorizes the Secretary of War to furnish 
annually one complete suit of clothing to each 
invalid soldier who is the inmate of any regu- 
larly constituted Soldiers’ Home in the United 
States out of the stock on hand in the quar- 
termaster’s department. 

The second section provides that such cloth- 
ing shall be delivered to the managers of such 
institutions upon their requisitions therefor, 
accompanied with such certificates as to num- 
bers and condition as the Secretary of War 
may prescribe. 

Mr. O NEILL. I would ask the gentleman 
from Illinois [Mr. Jupp] if the provisions of 
this bill will apply to private institutions which 
support invalid soldiers ? 

Me JUDD. I originally introduced a bill 
applying simply to the Soldiers’ Home in the 
city which I represent, the city of Chicago. 
That institution was organized as a private 
institution, supported by the contributions of 
the publie. During the last session of our 
General Assembly it was made an incorporated 
institution. The select committee to whom 
that bill was referred considered the matter 
of sufficient importance to justify their asking 
for the passage of a general law that should 
apply not only to incorporated institutions 
where maimed soldiers were supported, but 
also to private institutions where maimed sol- 
diers were supported. 

The substitute was then agreed to. 

The bill, as amended, was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. JUDD moved to reconsider the vote 
by which the bill was passed ; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


PRINTING OF BANKRUPT LAWS, ETC. 


Mr. HILL, by unanimous consent, submit- 
ted the following resolution ; which was, under 
the law, ordered to be referred to the Commit- 
tee on Printing when appointed : 

Resolved, That there be printed for the uso 
Louse five thousand extra copies of the bankrupt and 
internal revenuc acts of the last Congress, to be dis- 
tributed ratably among those members of the House 
who are not entitled to receive copies under the reso- 
lations of the last Congress. 


ORDER OF BUSINESS. 

Mr. HOOPER, of Massachusetts. I move 
that the House now proceed to business upon 
the Speaker’s table. 

Mr. HUMPHREY. Willthe gentleman from 
Massachusetts [Mr. Hoorzr] yield to me to 
offer a resolution? 


of the 


>: Mr. HOOPER, ‘of: Massachusetts. “I have’ 
no objection; ifit shall give rise to no debate. 
_ Mr. ROSS. I object; thé gentleman can 
introdace’ his resolution when ‘the States are 
regularly called, ‘and then we can all have’a 
chance. “oe Ade hs car oe 
The motion to proceed to. busiféss’ on the 
Speaker’s table was then agreed to? 0° 0° "" 
THANKS TO GEORGE. PEABODY. |. <: 


The first business on the Speaker's table was 
Senate joint resolution No. 1, presenting the 
thanks of Congress to George Peabody; which 
was read a first-and second time. : 

The joint resolution. was read at length. The 
first resolution presents the thanks of Congress 
to George Peabody, of Massachusetts, for his 
great. and peculiar beneficence in giving a 
large sum of money, amounting to $2,000,000, 
for the promotion of education in the more 
destitute portions of the southern and south- 
western States, the benefits of which, accord- 
ing to his direction, are to be distributed 
among the entire population without any dis- 
tinction except what may be found in needs or 
opportunities of usefulness. ` p ; 

The second resolution provides that it. shall 
be the duty of the President to cause a gold 
medal to be struck with suitable devices and 
inscriptions, which, together with a copy of 
this joint resolution, shall be presented to Mr. 
Peabody in the name of the people of the 
United States. A eE ; 

The third resolution provides thata sufficient 
sum of money to carry this joint resolution 
into effect shall be appropriated out of any 
money in the Treasury not otherwise appro- 


priated. 

Mr. HARDING. As this is an appropria- 
tion bill, I raise the point of order that it 
should be referred to the Committee of the 
Whole. 

The SPEAKER. The Chair sustains the 
point of order. 

The joint resolution was accordingly referred 
to the Committee of the Whole on the state of 
the Union. 

Mr. PRUYN. I move that the rules be sus- 
pended, and the House resolve itself into the 
Committee of the Whole on the state of the 


Union. . 

The SPEAKER. There are two other bills 
on the Speaker's table, both appropriation 
bills, and as the same point may be raised 
upon them, the Chair, if there be no objection, 
will, before putting the question on the motion 
to go into the Committee of the Whole, lay 
before the House those two bills. 

There was no objection. 


RELIEF OF FREEDMEN IN THE DISTRICT. 


The next business on the Speaker's table was 
a joint resolution (S. R. No. 15) for the relief 
of freedmen or destitute colored people in the 
District of Columbia; which was read a first 
and second time. . 

The resolution was read -at length. It pro- 
poses to appropriate $15,000 for the relief of 
freedmen or destitute colored people in the 
District of Columbia, to be expended under 
the direction of the Commissioner of the Ba- 
reau of Freedmen and Refugees. 

Mr. HOLMAN. I make the point of order 
that this resolution, as it contains an appro- 
priation, must be first considered in the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER. The Chair sustains the 
point of order; and the resolution will be re- 
ferred to the Committee of the Whole on the 
state of the Union. 


RELIEF OF DESTITUTE IN THE SOUTH. 


The next business on the Speaker’s table 
was a joint resolution (S. R. No. 16) for the 
relief of the destitute in the southern and 
southwestern States; which was read a first 
and second time. 

The resolution, which was read at length, 
proposes to empower and direct the Secretary 
of War to issue supplies of food suficient to 
prevent starvation and extreme want amongall 
classes of the people in those southern and 
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southwestern States where a failure: ofthe 
crops and other causes have.oecasioned wide- 
spread destitution; the issues are to be made 
through the Freedmen’s Bureau under such 
regulations as the Secretary of War shall pre- 
scribe, One million dollars is appropriated 
for the purpose, to be expended under. the 
direction of the Commissioner of the Freed- 
men’s Bureau. 

Mr. FARNSWORTH. I make the point 
of order, that as this resolution contains an 
appropriation. it. must be referred to the Com- 
mittee of the Whole on the state of the Union. 

The SPEAKER.. The Chair sustains the 
point of order. i 

Mr. HOOPER, of Massachusetts. I move 
thatthe rules be suspended, and that the House 
resolve itself into the Committee of the Whole 
on the state of the Union. 

Mr. FARNSWORTH. I hope that the 
motion will not be agreed to. I trust that we 
shall go through with the call of States and 
Territories. 

Mr. WARD. I move that the House ad- 
journ. I think thatthe less business we do 
while we are without eommittees the better. 


RELIEF OF FREEDMEN IN THE DISTRICT. 


Mr. HOLMAN. The gentleman from New 
York [Mr. Warp] will, I trast, withdraw that 
motion fora moment, A few minutes ago I 
raised a point of order on the joint resolution 
appropriating $15,000 for the relief of desti- 
tute colored people. in this District. I have 
since been informed that great destitution ex- 
ists among the colored population here, and 
that an appropriation of this kind is imper- 
atively demanded by considerations of com- 
mon humanity. [therefore withdraw my point 
of order. If the Senate has acted on this 
matter upon sufficient information—and it is 
to be presumed that such is the fact—the res- 
olution, I suppose, ought to pass. 

The SPEAKER. As the Chair understands 
the gentleman from New York [Mr. Warp] 
withdraws the motion to adjourn; and the gen- 
tleman from Indiana having withdrawn his 
point of order, the joint resolution (S. No. 15) 

or the relief of freedmen or destitute colored 
people in the District of Columbia will, if there 
is no objection, be considered as again before 
the House. ` 

Mr. PRUYN. I thought that action on my 
motion to go into the Committee .of the Whole 
on the state of the Union for the consideration 
of the resolution of thanks to Mr. Peabody 
was simply suspended for the purpose of 
reading the other bill. 

The SPEAKER. The gentleman from Mas- 
sachusetts (Mr. Hoover} has renewed the 
motion to go into the Committee of the Whole; 
but pending that motion the gentleman from 
New York moved to adjourn; which motion, 
as the Chair understands, has been temporarily 
withdrawn to allow the gentleman from Indiana 
[Mr. Hotmay] to withdraw the point of order 
which he made. ` 

Mr. PRUYN. It is mortifying to me, as a 
member of the American Congress, that any 
objection should be interposed. to the passage 
of the‘resolution of thanks to Mr. Peabody. 

Mr. BINGHAM. I call for the previous 
question on the. joint resolution for the relief 
of freedmen or destitute colored people in the 
District of Columbia. ; 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof, the joint resolution was ordered to 
a third reading, read the third time, and passed. 

Mr. BINGHAM moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid. on the table. 

The latter motion was agreed to. 

Mr. WARD. I now renew the motion that 
the House adjourn. 

The motion was not agreed to. 


ORDER OF BUSINESS. 


Mr. HOOPER, of Massachusetts. I move 
that the rules be suspended, and that the House 


resolve itself into the Committee of the Whole 
on-the state of the Union. 

On the motion there were—ayes 87, noes 60.. 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Mr. HoLMAN and 
Mr. FarnswortH were appointed. 

The House divided; and the tellers reported 
~ayes 48, noes 6l. - 

So the motion was not agreed to, 


ELECTION CONTEST-—BIRCH VS. VAN HORN. 


The SPEAKER presented evidence in the 
contested-eleetion case of Birch vs. Van Horn, 
from the sixth. district of Missouri; which 
was referred to the Committee of Elections. 

The call of States was then resumed. 


GEORGETOWN TEMPERANCE HALL SOCIETY. 


Mr. PLANTS introduced a bill to incorpor- 
ate the Temperance Hall Society of George- 
town, in the District of Columbia; which was 
read a first and second time, and ordered to 
be referred to the Committee for the District 
of Columbia when appointed. ` 


AMENDMENT OF THE RULES. 


Mr. LAWRENCE, of Ohio, submitted the 
following resolution; which was referred to 
the Committce on the Rules: 


Resolved, That the select Committee on the Rules 
be requested to report as an additional rule of the 
House, one which shall contain substantially the 
following provisions: i : 

It shall be the duty of every committee to report 
to the House, as early as practicable, every bill and 
joint resolution referred to such committee, with the 
report or recommendation of thecommittee thereon; 
and no committee shall fail or neglect to make such 
report unless it shail be rendered impossible for want 
oftime, But nothing herein shall change the exist- 
ing rules regulating the order in which committees 
are called for reports, or enlarge the two morning 
hours now allowed to committees to report. 


HEIRS OF JOHN E. BOULIGNY—AGAIN. 
Mr. SPALDING. I submit the following 
joint resolution, and demand the previous ques- 
tion on it. : 
The Clerk read as follows: 


Whereas during the last hours of the second session 
of the Thirty-Ninth Congress an act was passed with- 
out discussion for the relief of the heirs of Jobn E. 
Bouligny, granting to said heirs land warrants for 
seventy-five thousand eight hundred and forty acres 
of Jand; and whereas by the solemn decision and 
judgment of the Supreme Courtof the United States, 
after full hearing, it was, in the year 1853, adjudged 
that the private land claim on whichsaid act is based 
was invalid, null, and void; and whereas Mr. Justice 
Nelson, who delivered the opinion of the court, de- 
clared that there was no record evidence ofany such 
land grant as was set up, ‘that none had been pro- 
duced, though a thorough examination of the archives 
of that date, both at New Orleans and Paris, had been 
made, and no records could be found;” and whereas 
it was also declared by said Judge Nelson, “that 
there was not the slightest-ground for the claim set 
up” to a tract of land running back from the Missis- 
sippi river to the Atchafalaya; and that, at the most, 
the petitioners could not claim, under any grant or 
survey, over two thousand five hundred or three 
thousand acres, instead of about half a million—the 
report of which decision is found in 15 Howard’s 
Reports, page 14; and whereas said private land 
claim, after full review by Hon, M. Burchard, Solicitor 
of the General Land Office in 1838, declared that tho 
same was invalid and void; and whereas said pre- 
tended private land claim bad its origin in 1717, and 
was a part of the celebrated Mississippi scheme with 
which John Law, known for his connection with the 
South Sea bubble, was a party ; and whereas to revive 
and legalize this claim will revive and legalizeclaims 
to the amount of many million acres; and whereas 
there is good reason for believing that said act was 
passed under a misapprehension of the facts: There- 

ore, 

Be it resolved by the Senate and House of Represent- 
atives, &e., That the Secretary of the Interior be di- 
rected to suspend the execution of said law until the 
further order of Congress. 


The joint resolution was read a first and 
second time. 

Mr. STEVENS. Imove that the resolution 
be laid on the table. ; 

The motion was disagrecd to ; there being on 
a division—ayes 27, noes 65. . 

Mr. WOODBRIDGE. Is it in order to 
diseuss this resolution ? . 

The SPEAKER. It is not, pending th 
previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was ordered to be 
engrossed and read. a third time; and being 
engronsed it was. accordingly read the third 
ime. 


l ers atthe è 


Mr. -SPALDING demanded. the previous 
question on the passage of the joint resolution. 

_ The previous question was seconded and the 
main question ordered, : 

Mr. WOODBRIDGE demanded the yeas 
and nayss, : 

The yeas and nays were ordered. i 
_ The question was taken; andit was decided 
in the affirmative—yeas 107, nays 27, not 
voting 26; as follows: 

YEAS—Messrs. Ames, Anderson, Baker, Baldwin, 
Beaman, Benjamin, Bingham, Blaine, Blair, Bout- 
well, Bromwell, Buckland, Churchill, Reader W. 
Clarke, Cobb, Coburn, Cook, Cornell, Covode, Cullom, 
Dawes, Denison, Dodge, Donnelly; Driggs, Eckley, 
Eggleston, Farnsworth, Ferriss, Ferry, Fields, Fin- 
ney, Gravely, Griswold, Halsey, Hamilton, Harding, 
Hayes, Hill, Holman, Hooper, Hopkins, Asahel 
W. Hubbard, Chester D. Hubbard, Hulburd, Hum- 
phrey, Hunter, Judd, Julian, Kelley, Ketcham, 

itehen, Laflin, William Lawrence, Lincoln, Loan, 
Logan, Loughridge, McCarthy, McClurg, Miller, 
Moore, Morrissey, Mungen, Newcomb, Orth, Paine, 
Perham, Peters, Pile, Plants, Polstey, Pomeroy, 
Price, Randall, Raum, Robertson, Robinson, Ross, 
Sawyer, Scofield, Shanks, Shellabarger, Sitgreaves, 
Spalding, Stewart, Stone, Taber, Taffe, Taylor, 
Thomas, Twitchell, Upson, Van Aernam, Burt Van 
Horn, Van Tromp, Ward, Cadwalader ©. Washburn, 
William B. Washburn, Welker, Thomas Williams, 
William Williams, James F. Wilson, John T. Wilson, 
Stephen F. Wilson, Windom, and Wood—107, 

NAYS-— Messrs. Archer, Delos R, Ashley, Barnes, 
Boyer, Sidney Clarke, Widridge, Fox, Getz, Gloss- 
brenner, Haight, Kerr, Marvin, Moorhead, Morgan, 
Myers, Nicholson, Noell, ONeill, Phelps, Poland, 
Pruyn, Schenck, Selye, Stevens, Van Auken, Rob- 
ert T. Van Horn, and Woodbridge—27. 

NOT VOTING—Messrs. James M. Ashley, Banks, 
Brooks, Broomall, Burr, Butler, Cake, Chantier, Jiliot, 
Garfield, Ingersoll, Kelsey, Koontz, George V. Law- 
rence, Lynch, Marshall, MoCuilough, Morcur, Mor- 
rell, Niblack, Pike, Trowbridge, Van Wyck, and 
Henry D. Washbura—26. 


So the joint resolution was passed. 

Mr. SPALDING moved to reconsider the - 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be laid on the table. K 

The latter motion was agreed to. 

Mr. BINGHAM. I move that the rules be 
suspended, and the House resolve itself into - 
the Committee of the Whole on the joint res- 
olution appropriating $1,000,000 for the relief 
of destitute people in the southern States. 

Mr. GRISWOLD. I move that the House 
adjourn. 

The motion was agreed to—ayes 68, noes 43; 
and thereupon (at one o’clock and fifty-five min- 
utes p. m.) the House adjourned. 


PETITIONS. — 


The following petitions were presented under the 
rule, and referred to the appropriate committees: 

By Mr. CULLOM: Two petitions of numerous citi- 
zens of McLean county, Illinois, asking Congress to 
prevent tho further withdrawal of legal tenders from 
circulation, es 

By Mr. JULIAN: The petition of 300 citizens of 
North Carolina, praying Congress to establish terri- 
torial governments for the districts lately in rebellion. 

By Mr. VAN AERNAM: The petition of Lieu- 
tenant H. E. Wentworth, fourteenth New York heavy 
artillery, praying Congress for relief. 


IN SENATE. 
Wepyespay, March 13, 1867. 


Prayer by Rev. E. H. Gray, D. D. - 

The Journal of yesterday was read and 
approved. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of War, transmitting, in obedience to law, 
a statement of contracts made on account of 
the medical department of the Army for the 
year 1866; which was referred to the Com- 
mittee on Military Affairs and the Militia. 


PETITIONS AND MEMORIALS. 


Mr. WILSON presented a memorial of R. 
Johnston and other citizens of Alexandria, 
Virginia, in relation to the petition of John ©. 
Underwood and others, and in relation to the 
election held in that city March 5, 1867; which 
was referred to the Committee on the District 
of Columbia. ; 

He also presenteda memorial of citizens of 
Alexandria, and of the election commission- 

lection held there March 5, 1867, 
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with regard to the way and manner in which 
the election was held; which was ‘réfetred ‘to 
the Committee on the District of Columbia. 
Mr. HOWE presented the petition of H. 
McKinney, praying payment “of a balance 
alleged to be due on à contract with Captain 


George B. Hibbard, assistant quartermaster, 


dated December 24, 1864, for the delivery'of 
ten thousand cords of wood on the banks of the 
Cumberland river, near Nashville, Tennessee; 
which was referred to the Committee on Claims. 

‘He also presented the petition of Charles C. 
O'Neil, praying payment of a balance alleged 
to be due on a contract made with Captain 
George B. Hibbard, assistant quartermaster, 
dated December 24, 1864, for the delivery of 
ten thousand cords of wood on the banks of the 
Cumberland river, neat Nashville, Tennessee; 
which was referred to the Committee on Claims. 

Mr. JOHNSON presented the memorial of 
Elizabeth K. Spurrier, guardian and represent- 
ative of the children of the late Surgeon Henry 
L. Heiskell, United States Army, praying the 
passage of an-act authorizing the Paymaster 
General to pay to them the difference of pay, 
including commutation, which the said Surgeon 
Heiskell received while acting as Surgeon Gen- 
eral of the Army, and'that of the pay of Sur- 
geon General, United States Army ; which was 
referred to the Committee on Military Affairs 
and the Militia. 

Mr. CRAGIN presented the petition of Abi- 


gail Richards, widow of Liberty Richards, late | 


a private in company ©, thirteenth regiment 
New Hampshire volunteers, praying to be 
allowed a pension, and that she may be 
allowed an increase of pension for her three 
‘minor children ; which was referred to the 
Committee on Pensions. ; 

Mr. SHERMAN. I present the petition of 
Sister Xavier and Sister de Sales, Sisters of 
Mercy at Charleston, South Carolina, praying 
for relief. . They represent that as trustees 
they were conducting a charitable institution 
in the city of Charleston, South Carolina, 
where one hundred and ten orphan children 
were being educated ; that during the war they 
maintained and sustained a great many Union 
soldiers, and bestowed much care upon them. 
They represent that during the bombardment 
of Charleston the great body of their buildings 
were destroyed by the fire from our guns. 
They represent that the institution was purely 
charitable, and they ask for aid in rebuilding 
the buildings which were destroyed. The ap- 
plication is supported by letters from a num- 
ber of Union officers and soldiers, among 
others from several who were maintained and 
cared for by these Sisters during the time they 
were heltl as prisoners of war by the rebels. 
If any case can be presented to induce Con- 
gress to grant relief to any claimants who suf- 
fered in this way this is one. I move that the 
petition be referred to the Committee on Mili- 
tary Affairs and the Militia. 

Mr. DOOLITTLE. I think that applica- 
tions for payment for damages in consequence 
of the war ought to go to some one committee, 
which should consider them, and be governed 
by some principle. If they go to various com- 
mittees of the Senate we may be involved in 
difficulty. I suggest, therefore, that this peti- 
tion be referred to the Committee on Claims. 

Mr. WILSON, Iwill state that, on consul- 
tation with several members of the Committee 
on Military Affairs, I find it to be the sense of 
the committee that we shall not take up and 
consider any one of these private claims, how- 
ever they may come to us, even though they 
be referred by the Senate, but that in such 
cases we shall report them back and have 
them sent to the Committee on Claims, so as 
to have a uniform system. 

Mr. GRIMES. In this connection I trust 
that it will be the understanding of the Senate 
that we shall go back to what used to be the 
uniform practice of the body from the founda- 
tion of the Government until within the last 
three or four years, of setting aside under our 
rules—for it is a standing rule of the body, but 
has not been observed the last three years— 
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each Friday ‘as private bill day, whenthe mat- 


ters relating to the private interests of citizens 
will. be: transacted; and nothing else. The 
system that has prevailed during the last session 


T think it is obvious to everybody is & very bad. 


one ; thatis, selecting some evening upon which 
we will transact pension business ; ‘another 
evening on which we will attend to small naval 


affairs, and another. evening upon- which we 


will attend to private claims, Very frequently 
only thosé come hére at such evening sessions 


who are interested in a particular class of 


cases; while if we have them all entered on 
the Private Calendar, anda day regularly 
assigned for their consideration, Senators who 
are interested in particular-claims, or who have 
investigated them, will be here to look after 
the cases which have been intrusted to their 
particular ‘consideration and reported back to 
the Senate. The committee of which Iam a 
member have determined that they will con- 
sider no private cases during this Congress, 
but that if any such cases are referred to them 
they will report them to the Senate, and have 
them committed to the Committee on Claims; 
and I trust that will be the uniform practice 
of the Senate. 

The petition was referred to the Committee 
on Claims. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. JOHNSON, it was 


Ordered, That the petition of William J. Black- 
istone, praying for compensation for serviecs under 
an appointment of a special agent of the Treasury 
rendered as Board of Trade for a part of St. Mary’s 
county, Maryland, from January 1, 1863, to April 15, 
1865, be taken from the files of the Senate, and re- 
ferred to the Committee on Claims. 


On motion of Mr. POMEROY, it was 


Ordered, That the memorial of the New England 
Emigrant Aid Company, praying indemnification for 
the destruction of property at Lawrence, Kansas, May 
21, 1856, be taken from the files of the Senate, and 
referred to the Committee on Claims, 


On motion of Mr. HOWE, it was 
Ordered, That the petition and acco nyin 


mpa 
papers of Caleb Lyon be taken from the fles, an 
referred to the Committee on Claims: 


On motion of Mr. POMEROY, it was 
Ordered, That the Chillicotte band of Shawnee 


Indians have leave to withdraw their petition pre- 
sented March 14, 1864. : 


REPORTS_OF COMMITTEES. 


Mr. TRUMBULL, from the Committee on 
the Judiciary, to whom was referred the joint 
resolution (S, R. No. 25) to make valid the 
laws of New Mexico passed at the session of 
the Legislature, held at Santa Fé from the 3d 
day of December, 1866, to the 31st of Janu- 
ary, 1867, reported it without amendment. 

Mr. TRUMBULL. The same committee, 
to whom was referred the joint resolution (S. 
R. No. 18) conferring upon territorial courts 
jurisdiction under the act to establish a uni- 
form system of bankruptcy, have instructed 
me to report it back adversely, the committee 
being of the opinion that the law as passed 
sufficiently confers jurisdiction upon the courts 
in the Territories for that purpose. I move 
the indefinite postponement of the joint reso- 
lution. i 

The motion was agreed to. 

Mr. HENDERSON, from the Committee 
on Indian Affairs, to whom was referred the 
joint resolution (S. R. No. 18) for the sale of 
certain stocks held in trust.for the Choctaw 
and Chickasaw Indians, reported it with an 
amendment. 

He also, from the same committee, to whom 
was referred the joint resolution (S. R. No. 
14) to provide for the payment of the claim of 
Martha A. Estill, administratrix of the estate 
of James M. Estill, deceased, Redrick McKee, 
and Pablo del a Pobla, deceased, asked to be 
discharged from its further consideration, and 
that it be referred to the Committee on Claims; 
which was agreed to. 

NIAGARA SHIP-CANAL. 

Mr. MORGAN. I am instructed by the 
Committee on Commerce to report back the 
joint resolution (S. R. No. 26) providing for 
the necessary surveys for a ship-canal between 


Lake Erie and Lake “Ontario, for- military; 
naval, and commercial purposes, and I ask for- 
its present consideration. |. A iit Tys 
y unanimous consent, the joint resolution 
was considered asin Committee of the Whole. 
It proposes to direct the Secretary “of ‘War ‘to 
cause sutveys, with plans and estimates of cost, 
to be made by-an officer’ of engineers, for a 
ship-canal to-connect Lakes Erie and Ontario,’ 
or the navigable waters thereof, of suitable 
location and dimensions for military, naval, 
and commercial. purposes, ‘the expense to ‘be 
defrayed from the sums appropriated in ‘the 
acts of June 28, 1866, and March 2, 1867,:for 
examinations and surveys relating to the imi- 
provement of harbors and rivers on the north- 
western lakes. : 
The joint resolution was reported to the Sen- 
ate, ordered to be engrossed for a third read- 
ing, read the third time, and passed. i 


DIRECT TAX COMMISSIONERS. 


Mr. TRUMBULL submitted the following 
resolution; which was- considered by. unani: 
mous consent, and agreed to: l 
_ Resolved, That the Secretary. of the Treasury be 
instructed to inform the Senate how many persons 
are now in office under ‘the act for the collection of ` 
direct taxes in insurrectionary districts, and for other 
purposes, approved July 7, 1862, and the acts amond- 
atory thereof, and what amount of salaries are: paid 
them; also, whether the services of such officers, or 
some of them, may not be dispensed with without 
detriment to the public service; and whether any. 
taxes are now being collected through their instra- 
mentality. ; 


BILIS INTRODUCED. 


Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 57) in relation to treaties with Indian 
tribes; which was read twice by its title, re- 
ferred to the Committee on Indian Affairs, and 
ordered to be printed. ; 

Mr. GRIMES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
58) to arch Tiber creek north of Pennsylvania 
avenue ;` which was read twice by its title, and 
referred to the Committee on the District of 
Columbia. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 59) to create the office of surveyor general 
and establish a land office in the Territory of 
Utah, and for other purposes; which was read 
twice by its title, referred to the Committce on 
Public Lands, and ordered to be printed. 

Mr. STEWART asked, and by unanimous 


consent obtained, leave to introduce a bill (S. 
No. 60) to change the name of the steamer 
Paonshun ; which was read twice by its title, 
and referred to the Committee on Commerce. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a joint res- 
olution (S. R. No. 27) to authorize the leasing 
of certain real estate in San Francisco; which 
was read twice by its title, and referred to the 
Committee on Commerce. 

Mr. YATES asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 61) to provide for a district and a circuit 
court of the United States for the district of 
Nebraska, and for other purposes; which was 
read twice by its title, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. : 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to.introduce a joint 
resolution (S. R. No. 28) to reduce the mil- 
itary reservation at Fort Sanders, Dakota, and 
‘Fort Bridger, Utah; which was read twice by 
its title, and referred to the Committee on 
Military Affairs and the Militia. 

On motion of Mr. HARLAN, the bill (S. 
No. 32) to amend and simplify the acts relat- 
ing to the Metropolitan police of the District 
of Columbia, was ordered to be printed. 

SUPPLEMENTARY RECONSTRUCTION BILL. 

Mr. TRUMBULL. The Committee‘on the 
Judiciary, to whom was referred the bill (H. 
R. No. 33) supplementary to an act to pro- 
vide for the more efficient government of the 
rebel States, passed March 2, 1867, and to 
facilitate restoration, have instructed me to 
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March 13, 


report- the bill back-to the Senate. with an 
amendment-in the nature of a substitute ; and. 
I would ask that the Senate proceed to- the 
consideration of the bill at. this time. The 

. substitute has been printed and laid upon the 
tables of Senators so that itcan be understood. 
There is some little. verbal alteration in. the 
report of the committee from the printed sub- 
stitute, which will be understood as it is read. 
I trust the Senate will consider it at once. 

Mr. TOWARD. . This bilis one of great 
importance, and I should be very glad to see 
it in print. 

Mr. TRUMBULL. I will inform the .Sen- 
ator that it isin print, and has been, or will be, 
laid on the table of every Senator. 

Mr. FESSENDEN. I think the Senator 
from Illinois had better let it go over until 
to-morrow. J want to look at it carefully. 

Mr. SUMNER. It is a very important bill, 
and I want to consider it carefully before I am 
called upon to vote on it. 

Mr. TRUMBULL. Idoubt whether we can 
get a vote upon it ina moment, so that there 
will be time to consider it before we come to a 
vote. Of course one objection puts it over; 
but I think it desirable that we should proceed 
to consider this measure at as early a period 
of time as possible. The bill is in print, and 
the committee took some pains to have the 
amendment which we propose to it printed, 
and if it has not been laid on the tables of 
Senators it has been received, and can be laid 
on the tables of Senators ina moment. I think 
we shall gain time by proceeding to its consid- 
eration now. If, however, any Senator objects, 
of course we cannot do it. 

The PRESIDENT pro tempore. Tt requires 
unanimous consent to consider the bill on the 
day it is reported. 

Mr. SHERMAN. If the Senator will call 
it up after a while, when the morning business 
has been disposed of, I do not think there will 
be any objection. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the bill? 

Mr. HOWARD. 
tion to-day. 

The PRESIDENT pro tempore. Objection 
being made, it lies over under the rules. 


ARMS TO TENNESSEE, 


Mr. WILSON, I move to take up the joint 
resolution (S. R. No. 19) directing the Secre- 
tary of War to furnish certain arms and equip- 
ments to the State of Tennessee. 

Mr. PATTERSON, of Tennessee. TI object 


it. 
The PRESIDENT pro tempore. It is now 
under the control of the Senate. 

Mr. PATTERSON, of Tennessee. I wish 
to confer with my colleague on this subject. 
I think we can agree upon a bill that will be 
satisfactory to all of us. 

The PRESIDENT pro tempore. 
tion is on the motion to take up the joint reso- 
lution for consideration. 

Mr. FOWLER. I will state to the Senate 
the facts that induced me to introduce this res- 
olution. Governor Brownlow made a request 
of the Secretary of War for arms sufficient.to 
arm and equip two thousand or two thousand 
five hundred militia. I conferred with the Sec- 
retary of War on the subject, and he stated to 
me, after examining the matter carefully, that 
he did not think he had sufficient authority 
under the law to furnish the arms to the State 
of Tennessee. The reasons stated in the pre- 
amble to this resolution are the very reasons 
that Governor Brownlow gave to the Secretary 
of War for asking for the arms. Believing as 
I do that the State needs them, and further- 
more that she has a right to them, I offered 
the resolution, hoping that it would meet with 
no objection. Atthe same time I do not know 
that the proposition thatemy colleague wishes 
to offer would be objected to by me. — I believe 
it is an amendment that he wishes to add to 
the resolution. 


Mr. PATTERSON, of Tennessee. 


I object to its considera- 


to 


I think 


The ques- - 


Lean offer an- amendment that will be satis- 


JSactory to my colleague. 


Mr. FOWLER. I hope, though, that the 
resolution will be taken up immediately. Itis 
not- precisely certain how long Congress will be 
in sessibn, and we do not. want the State of 
Tennessee left without consideration on this 
subject; at least I wish to know what is to be 
done in the matter before the Legislature of 
that State adjourns. 

Mr. PATTERSON, of Tennessee. I will 
agree to take up the resolution in the morning 
if that will meet the approbation of my col- 
league. I thinkhe and I can agree upon a 
measure that will be satisfactory to both of us. 

The PRESIDENT pro tempore put the ques- 
tion on the motion to take up the joint resolu- 
tion, and declared it not agreed to. 

Mr. TIPTON. I call for a division. 

Mr. WILSON. I understand that the Sen- 
ator from Tennessee who introduced the reso- 
lution [Mr. Fow er] is willing, at the request 
of his colleague, that it shall go over until 


to-morrow. I hope, therefore, we shall not: 


have a division upon it. 

Mr. PATTERSON, of Tennessee. On à 
conference between my colleague and myself, I 
have no doubt we shall be able to agree upon a 
measure thatwill be satisfactory to the Senate. 

The PRESIDENT pro tempore. Does the 
Senator from Nebraska withdraw the call for 
a division? 


Mr. TIPTON. Ido. 
MONEYS DUE COLORED SOLDIERS. ` 


Mr. WILSON. I move to take up the joint 
resolation (S. R. No. 21) in reference to the 
colleetion and payment of moneys due colored 
soldiers, sailors, and marines, or their heirs. 

The molion was agreed to; and the joint res- 
olution was read a second time and considered 
as in Committee of the. Whole. 

It provides that all checks and Treasury cer- 
tificates to be issued in the settlement of claims 
for pay, bounty, prize money, or other moneys 
due to colored soldiers, sailors, or marines, or 
their legal representatives now residing, or who 
may have resided, in any State in which slavery 
existed in the year 1860, the claim for which 
has been or may be prosecuted by an agent 
or attornéy, shall be made payable to the 
Commissioner of the Freedmen’s Bureau, who 
is to pay the agent or attorney his lawful 
fees and expenses, and deposit the balance to 
his own credit, with a list of the names,and 

ost office addresses of the claimants, in the 
Freedmen’s Savings and Trust Company, or 
a branch thereof, as established by law, to be 
paid to the claimants on identification to the 
satisfaction of the trust company holding such 
deposit; the trust company to be responsible for 
the payment to the proper parties, and itis to be 
the duty of the Commissioner and the officers, 
and agents of the Freedmen’s Bureau to facili- 
tate as far as possible the discovery and identi- 
fication of the parties for whose benefit such 
deposit was made. 

The Commissioner is to cause a record to be 
kept of each check and certificate received by 
him, setting forth the amount, the date of 
receipt, the amount paid the agent or attorney, 
the balance deposited, and the date and place 
of deposit, and the name and post oflice address 
of the claimant, and is to transmit a copy of 
the record to auy assistant commissioner or 
agent of the Freedmen’s Bureau, to whom 
the funds may be remitted for the purpose of 
deposit; and if necessary for the more prompt 
settlement of the claims, the Commissioner 18 
authorized to transmit the checks or certificates 
to any assistant commissioner or agent of the 
bureau, and to authorize him to pay the fees 
and expenses to the attorney or agent, and to 
deposit the balance as provided ; and it is to 
be the duty of the Freedmen’s Savings and 
Trust Company and its several branches, at the 
close of each quarter of the fiscal year, to trans- 
mit to the Commissioner of the Freedmen’s 
Bureau detailed reports of all moneys received, 
disbursed, and on hand, showing the dates of 
such receipts and disbursemeais, and the names 


and post office addresses of the parties to whom 
payment has been made, and also the names 
and post office addresses of the parties to whom 
the balances unpaid are due. And in case 
any claimant shall die before receiving the 
amount due, or shall not be found within two 
years from the date of deposit of.the money, it 
is to be turned over to the Freedmen’s Savings 
and Trust Company, to be disposed of as pro- 
vided by sections ten and eleven of the act 
entitled “An act to incorporate the Freed- 
men’s Savings and Trust Company,’’ approved 
March 8, 1865. i 

Mr. JOHNSON. Does that resolution come 
from any committee? Has it been referred to 
a committee? 

The PRESIDENT pro tempore. It was re- 
ported from the Committee on Military Affairs 
yesterday. 

Mr. JOHNSON. I should like the hon- 
orable member from Massachusetts [Mr. Wir- 
son] to make me understand it better than I | 
do now. It seems to me to be pregnant with — 
a great deal of danger. 

Mr. WILSON. JI will say to the Senator 
that there is not a shadow of danger aboutit 
in any shape or form to any human being on 
earth. It will make no expense to the Gov- 
ernment. Itis simply to save these persons 
from being, as they are now in many cases, 
robbed or having enormous charges imposed 
upon them. This resolution comes here with 
the recommendation of Mr. French, the Second 
Auditor, who has been very earnest for some 
action on the subject all the winter. He states 
that in some form or other, through mistakes 
in the mails, losses, or by design, thousands 
of dollars are taken from these people who are. 
scattered all over the country, and he has held 
back in some cases until he could find some 
certain way by which the moneys that have 
been passed to their credit could get to these 
persons. I have here a letter from Mr. Brod- 
head, the Second Comptroller of the Treasury, 
in which he says: “I most earnestly recom- 
mend such action,” and he states that early in 
the winter he assisted in framing a bill on this 
subject which has never been introduced ; T do 
not know why. The object of this resolation 
is to prevent this money from being stolen or 
lost or squandered until it.reaches the proper 
parties to whom the Government proposes to 
pay it. . It puts the money in the care of the 
Freedmen’s Bureau} and it is to be deposited 
in the Freedmen’s Savings and Trust Company, 
where it will be safe, and it points out the 
mode by which it can reach these persons, so 
that they will receive the money that the Gov- 
ernment owes them for their services. 

Mr. SHERMAN. What is this company 
that we propose to make a depository of the 
public money ? 

Mr. WILSON. It is a freedmen’s bank. 

Mr. SHERMAN. A private bank ? 

Mr. WILSON. Itisa bank incorporated by 
Congress for the freedmen two or three years 


ago. 
| Mr. SHERMAN. A mere private institu- 


tion for profit? 

` Mr. WILSON. For deposits of freedmen. | 
It is an institution gotten up by philanthropic 
and benevolent gentlemen, men of intelligence 
aud character and means. It is perfectly safe. 
They will have the means, with the aid of the 
bureau, of reaching these people and prevent- 
ing them from being robbed of thousands of 
dollars. The Government cannot lose a dollar 
by.it. Nobody will lose or can lose anything 
by it, and these people to whom we vote this 
money, who are entitled to this money, will 
probably save tens of thousands of dollars by it. 
‘This is all there is about it. Mr. Brodhead, 
General Howard, and Mr. French are very 
earnest that this thing shall be done, because 
they have found in the practical workings of 
the system, with these people scattered all over 
the country, that thousands of dollars which 
the Government pays for their services never 
get into their handsatall. I believe that under 
this reSolution they will be enabled to receive 
what is due them. 
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Mr. JOHNSON: -I--would ask my friend 
-from Massachusetts if the Government would 
not-be liable, provided the money, after it gets 
into the hands of this private association, is 
not paid over to the parties entitled tò it? ~ 

Mr. WILSON. I will say to the Senator 
that I do not suppose there is the shade of'a 
‘shadow of danger on that subject. The money 
will: be -fast as safe there as if it were in the- 
Treasury of the United States. The managers 
of this bank and its branches are receiving 
deposits all over the country from ‘the freed- 
men, and they have connections in every part 
of the country in regard to that matter. They 
are men who have been laboring with the great- 
est zeal and earnestness in qehalf of the freed- 
men, for their education, for the saving of their 
money, and helping them in every way. This 
institution is perfectly safe. Itis now receiv- 
ing deposits from the freedmen, which are 
invested in Government securities. These peo- 
ple are scattered up and down the country; 
some of them troubled in regard to the fami- 
lies who are to receive the money, who their 
wives are and who their children, as it was 
once suggested by the Senator from Maryland 
there would be difficulty in finding out in some 
eases; and this resolution puts this money into 
this institution, and then the intelligence and 
influence and earnestness of the Freedmen’s 
Bureau are to be availed of for the purpose of 
getting the money into the hands of those who 
have earned it. Mr. Brodhead has written a 
letter here; General Howard has written a 
letter here, and Mr. French has been urging 
legislation on this subject all the winter for the 
protection of these people. 

Mr. GRIMES. I do not know that any very 
great degree of consistency is expected of pub- 
lic men now-a-days. Certainly Pdo not think 
we exhibit any very great degree of ite Dur- 
ing the session that has just closed we solemnly 
declared by act of Congress that all the colored 
men of this country have intelligence enough 
and position enough and consequence enough 
in the country to entitle them to the elective 
franchise. We have made them citizens. We 
have said nobody shall exercise guardianship 
over them. And now here comes in a resolu- 
tion which declares that” the Freedmen’s Ba- 
reau shall take possession of the property of 
cach one of these men; that the Bureau or its 
agents shall be authorized to receive the drafts 
that are issued from the Treasury Department 
to them for their bounty, their pay, or their 
pensions; and that under certain circum- 
stances the money shall be deposited to the 
credit of the Commissioner, not in a sub- 
Treasury of the United States, not in a na- 
tional bank, but in the Freedmen’s Savings 
and Trust Company, which, so far as I know, 
the Senator from Massachusetts knows no more 
about the solvency of than [ do; which has 
made no exhibit of the condition of its affairs 
either to the Senate or to Congress, or I think 
to the Military Committee, and which may be, 
for aught I know, no more solvent than the 
bank in the neighborhood of the Senator from 
Massachusetts, at Newtonsville, is to-day, and 
which { suppose he would have been willing 
to indorse, as all the citizens of Massachusetts 
would have been willing to indorse, two weeks 
ago, in equally as emphatic terms as those in 
which he has indorsed this savings bank to- 
day. 

Mr. President, the men belonging to the 
party to which the Senator from Massachusetts 
and I belong have always claimed that this 
class legislation was a great error, that it was 
wrong, that it was wicked; that we should not 
single out one class and say that the nation 
should take’the guardianship of that class to 
the exclusion of another class; that we should 
not single out one class and confer upon them 
a consequence which we would not confer upon 
another class. I had thought and hoped that 
that time had gone by; that we were success- 


ful; that we had triumphed in this regard; and | 
+ i; 


that we were to see and hear no more of class 
legislation. But what is this proposition but 
placing, by an act of Congress, the business 


affairs ofall the colored men who have been in 
the Army and Navy and Marine corps‘of the 
United States under the guardianship of the 
Government and of the Freedmen’s: Savings 
and:-Trust Company? © : ts ; 
I have no doubt that wrong has been perpe- 


-trated on colored. men in the collection of this 


money. . So it has on white men. -Ithink-that 
Mr. Brodhead, if this resolution is. to be passed 
upon his recommendation, and Mr. Frénch 
could certify in equally as strong terms that 
there has been swindling by agents of white 
people as well as black people, and there is no 
reason in the world why we should pass such a 
law as this applicable to colored people and 
not apply it to the white people. 
would be this advantage to the colored people 
in this respect: I think there is a great deal 
in the suggestion thrown out by the Senator 
from Maryland, that if we require this money 
to be deposited. in this Freedmen’s Savings 
Bank, and that Savings Bank shall become 
bankrupt in the end, the Government would 
be compelled to refund the amount of money 
that was there on deposit to the credit of these 
colored men, and thus pay it over the second 
time. 
tion to the colored men over the white men, 
but no other advantage, either in principle or 
in practice. 

Mr. WILSON. I concur with the Senator 
in the principle that we have asserted here, 
labored to maintain, and have substantially 
established—the principle of the equality of 
men under the law of the country and before 
the law of the country. Now, sir, this resolu- 
tion does not affect colored men in the States 
that were free before the war, for the very good 
reason that everything is there organized, and 
that while there are cases where soldiers, black 
and white, there have been cheated by claim 
agents, which we have endeavored to correct 
by our legislation, yet as a rule these persons 
there have an opportunity to find out the best 
men and to employ them for the collection of 
their claims, and I suppose nearly alithe money 
goes into their hands. But now how is it asa 
practical factin the old slave States? We raised 
in the State of Kentucky twenty-six or twenty- 
seven thousand colored men during the war; 
in the State of Missouri about twenty thousand; 
several thousand in Virginia and Maryland; 
some in North Carolina, some in Louisiana, 
and some in South Carolina. Those people 
have scattered about; there is nobody to watch 
for or take care of them; and thereare a great 
many agents who are plundering them and 
getting all they can out of them. It is safe 
enough with ug to -intrust these claims to 
the mails; but who would think of intrusting 
to the mails in South Carolina or a large por- 
tion of the southern country the money due to 
these-men? 

Mr. French tells us that thousands of dollars 
have been filched from these people, and when 
they have come here and asked to be paid it 
has been found that the moneys were paid or 
lost somewhere and somehow. Mr. Brodhead 
concurs in the same opinion. Geueral Howard 
has complaints of this kind from all quarters, 
and he has been urging me all this winter to 
have something done with a view that this 
money paid by the Government shall go into 
the bands of the men to whom it is due. This 
plan has been devised after wecks of consulta- 
tion on the subject. This institution is labor- 
ing in every part of this country to gather up 
the little earnings of the freedmen, to educate 
them, to enable them to take care of their 
money 4nd acquire a little property, and it is 


receiving thousands of deposits from all over | 
the country from these people. Its officers are | 


brought in contact with them, and they have a 
great opportunity to find out all these people. 
They are to pay this money over, and of course 
will do it, as soon as it can be done with safety, 
to the proper claimants. In this way we secure 
the aid of all the knowledge and skill and infor- 


-mation of the Freedmen’s Bureau and of the | 
managers of this bank, who have given time | 
land money and everything they have to. the: 


T think there 


There is that advantage in the resolu- 


elevation ‘and ‘improvement: of the freedmeén. 
This proposition is made for wo- other p 
on. earth than to-provide the necessary precati- 
tion so that the money päid by the Government 
shall go into the hands of ‘those-to whom the 
Government intends to-pay: it: ‘That -is all 
there is in it. - i By LE ee yok 
That this ‘institution is a°solvent onë Tof 
course cannot certify; but Ido know that the 
men who are engaged in it; who came here’ and 
asked Congress to incorporate them, who have 
béen laboring in this work, are men of. the 
‘highest character, and men who are actuated 
‘by no other purpose than one of pure benevo- 
lence and a desire to. aid and elevate and im- 
prove the freedmen. I should not be at-all 
afraid to trust liberty, life, anything T have on 
earth, to those men, as far as I would to any 
body of men that ever lived. Sir, I believe the 
passage of this resolution will protect and save 
a great many of these people from losses. They 
are now subject to great losses. Disputes arise 
in regard to the families of colored soldiers, 
where they have died; and they can. be ad- 
justed more easily and better by these people, 
who want to labor for their good, than by 
agents who have a direct personal interest to 
get out of them all they can. 2 ee 
Mr. HOWE. I do not know that I differ 
much from the Senator from Massachusetts, 
so far as he has made any statements; but’ I 
have one qualification to make to a statément 
that he has submitted, and that is, that never 
saw a body of men -since I was born, and Ido 
not expect to see a body of men before I'die, 
that I would be willing to trust my life, my 
freedom, and my property to. 
Mr. WILSON. I said as far as I would to 
any body of men. 
+ Mr. HOWE. The Freedmen’s Trust Com- 
pany may be as much entitled, as the Senator 
said, as any other body of men, but there is 
no body of men who are entitled to it, Mr. 
President, these moneys which are alluded to 
in this resolution are due to certain individuals, 
and .your Government never: discharges that 
debt until the money is paid to those individ- 
uals. If they have not sense enough to take 
care of it themselves they ought to put it into 
some trust company, or to make some men or 
some body of men their trustee or their guard- 
ian for the disposition of this money; and if 
they have not sense enough to choose a guard- 
ian, you, in the work of restoration of recon- 
struction down there ought to provide some 
form of government under which the fitness 
of these individuals to take care of their own 
money can be tried and determined. You 
have such tribunals in all your communities. 
Where a man is a spendthrift, where he is 
shiftless, where he is worthless, where he is 
unfitted to be trusted with the care of his own 
property, there are tribunals authorized to 
determine that fact and to appoint a guardian 
for such a person; but you have no tribunal 
on the face of the earth that ought to be clothed 
with the authority to take a whole class and 
doom them to the guardianship of anybody, 
and especially to doom them to the guardian- 
ship of one incorporated company. ‘That is 
what this resolution proposes to do; nothing 
short of that. I certainly cannot vote for it. 
Mr. SHERMAN. The object of this resolu- 
tion seems to be well enough. It is to seeure 
to the freedmen the moneys due to them by 
the law. My objection to the resolution is, 
that it proposes to make asa public depositary 
a corporation over which we have no control, 
not even the right of visitation. So remark- 
able a proposition as that I think ought to re- 
ceive very grave consideration. This company 
with which it is now proposed to deposit the 
public money, was incorporated by an act of 
Congress, which I hold in my hand, passed on 
the 3d of March, 1865, entitled ‘‘An act to in- 
corporate the Freedmen’s Saving and Trust 
Company.” It is an ordinary company, with a 
president, secretary, &c., authorized to receive 
deposits. It is simply a deposit bank. It is 
authorized to loan two thirds of its deposits on 


Government securities, and may loan the other 
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third as the directors see proper. Thesalaries 
of the president, secretary, and. other officers 
are fixed by the trustees. Congress. have no 
power or control over it. 

The Senator says that the present managers 
are horforable and honest men. What surety 
have we that they will continue to be honest 
and honorable in all time, or that they will not 
be changed? It is nowa mere trust company ; 
and it is proposed to take all thé money that is 
due to all the freedmen of the South, whether 
they will it er not, and deposit it with this 
company, place it to the credit of the Commis- 
sioner of the Freedmen’s Bureau, payable to 
his order, and make it the interest of this com- 
pany to keep it in their hands as long as possi- 
ble without payment to the freedmen. It seems 
to me it is a proposition that we ought not to 
tolerate. 

I would have no objection to the passage of 
a bill that would require this money to be paid 
through the Freedmen’s Bureau or through 
the disbursing officers of the Army. I see 
the practical difficulty in reaching the persons 
entitled to the money, and that agents and 
attorneys may get hold of the drafts, collect 
them, and probably not pay over to these 
colored men who are ignorant of their rights 
all that is due to them; but if so, they ought 
to. be guarded by disbursing officers of the 
Army, who are under bonds, who give security. 
We do not deposit the public money with a 
national bank without ample security, and 
certainly we ought not to deposit it with a mere 
trust company, a mere private association, 
without ample security. That is the objection 
T have to the resolution. 

Mr. WILSON, I will say to the Senator-—— 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the.Chair to call up the unfinished business 
of yesterday, which is the resolutions offered 
by the Senator from Massachusetts, [Mr. Sum- 
NER,}] declaring certain further guarantees 
required in the reconstruction of the rebel 
States. ‘ 

Mr. WILSON. I hope that they will lie over 
informally for a few moments. 

Mr. CONNESS. Oh, no, not informally ; 
let them lie over eternally. 

Mr. WILSON, I will not object if they are 
laid over eternally or any other way. I simply 
ask that they lie over informally in order that 
we may finish this joint resolution. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusctts moves that these reso- 
lutions lie over informally. 

Mr. CONNKESS. - I object to that. 

Mr. DOOLITTLE. LI understood that those 
resolutions were laid upon the table. 

The PRESIDENT pro tempore. They were 
taken up again, on motion, yesterday. 

Mr. CONNESS. T object to their lying over 
informally. : 

The PRESIDENT pro tempore. Objection 
being made the resolutions are before the 

Senate. 

Mr. CONNESS. I desire those resolutions 
to be disposed of one way or the other. 

Mr. WILSON. I ask the Senator to allow. 
me to finish this joint resolution. 

Mr. CONNESS. Ihave no objection to that. 

Mr. WILSON. But it is manifest if we go 
on with these other resolutions ‘they will lead 

` to a debate, and we shall not be able to dispose 
of this joint resolution or anything else to-day. 

Mr. CONNESS. I move to lay them on the 
table. If any Senator desires to discuss them 


hereafter we can take them off the table, and. 


I will vote that way. 

The PRESIDENT pro tempore. The Sen- 
ator from California moves to lay on the table 
the resolutions of the Senator from Massa- 
chusetts, [Mr. Sumwur. ] a 

The motion was agreed to. 

The PRESIDENT pro tempore. Senate 
joint resolution No. 21 is before the Senate 
as in the Committee of the Whole. 

Mr. WILSON. I will say to the Senator 
from Ohio that this is a simple question whether 
this money shall be paid into the hands of claim 


agents all over.the eountry, or whether it shall 

o into the care of the Commissioner of the 
freedmen’s Bureau, in order to guaranty its 
reaching the persons to whom it is due. The 
bank is simply to be used as a place of deposit, 
the bank being able to aid inthis work. These 
claims come to the Treasury Department 
through agents. The law fixes the amount to 
be received. The money generally is delivered 
over to the agents; and sometimes it reaches 
the persons for whom it is intended, and some- 
times it does not; itis lostin some way. Now, 
take the case of a man down in the interior of 
South Carolina, who was enlisted and served 
in our armies and is entitled to bounty. He 
makes a claim on the Government through an 
agent; the claim is prosecuted by the agent; 
and then this resolution provides that the money 
shall not be paid to the agent by the Govern- 
ment, but that the amount of his fees which 
are fixed by law shall be paid to him, and the 
rest of the money turned over to the care of the 
Commissioner of the Freedmen’s Bureau and 
deposited in. this bank; and then the bureau 
will ascertain who is the proper person entitled 
to the money, and will sec that the proper indi- 
vidual gets it.. Itis.a simple question of safety 
so far as the Government is concerned. It is 
done to aid those for whom the moncy is in- 
tended. 

Mr. GRIMES. Let me ask the Senator a 
question. Suppose that in the State of which 
I am a citizen there are two thousand or three 
thousand colored men who were citizens of 
Missouri, Arkansas, or Kentucky in 1860, the 
time fixed by this resolution; how are they, 
now living in Iowa, under the provisions of 
this resolution to get their money? 

Mr. WILSON. If they live in Iowa it does 
not affect them. 

Mr. GRIMES. It certainly does, because 
the language is that all checks or certificates 
issued for moneys ‘ due to colored soldiers, 
sailors, or marines, or their legal representa- 
tives, now residing, or who may have resided, 
in any State in which slavery existed in the 
year 1860”’ shall be paid over to this bank. 

Mr. WILSON. It is intended to apply to 
cases where the person himself does not apply 
personally.. Where he does he gets the money, 
of course. I venture to say there never will 


be case from Lowa that will go through this 
bank. 

Mr. GRIMES, Then the officers will not 
administer the law if this be enacted. 

Mr. WILSON. The object is to reach per- 
sons who live in the southern States, most of 
whom cannot read and write, and are there- 
fore liable to be imposed upon. 

Now, I will say to all those Senators who 
are making opposition to the passage of this 
joint resolution that Ihave no more interest in 
it than anybody else; but I have been applied 
to repeatedly during the winter to secure some 
action on the subject. General Howard, Mr. 
French, and’ Mr. Brodhead, who know all 
about these things practically, are pressing it 
as a matter of equity, that Congress shall take 
some action in the premises. J introduced the 
subject, and it was brought before the Com- 
mittee on Military Affairs, and reported upon. 
I should be very glad to have the resolution 
passed as reported, because I have come to 
the conclusion, though with a great deal of 
reluctance, that it is necessary to make this 
přovisión for the safety and protection of these 

eople. ; 

Mr. HENDERSON. T really do not know 
what amount of practical difficulty is expe- 
rienced upon this subject ; but as the r@present- 
ative of some fifteen or twenty thousand negroes 
who were in the Army from my State I desire 
to enter my protest against the passage of this 
resolution. Í have never yet heard of any com- 
plaint in that State against the agents employed 
by the negroes in the collection of their claims; 
and I desire to state, for the information of the 
Senator from Massachusetts, that he is sadly 
mistaken in regard to the qualifications of the 
negroes to look out for their own interests. I 


would just as lief think of providing that the i 


ee 


‘amount of bounty and back pay due the white 


soldiers should be deposited in this bank asthat 
due to the black soldiers of my State. I do not 
know whether they are so sharp in other States 
in looking out for their interests. “It. may be 
that they are much better qualified in my State 
than elsewhere ; but I doubt that. My impres- 
sion is that the negroes understand their rights 
as well as anybody; and I protest against the 
idea that we must be eternally legislating for 
the negro in order to protect his interest and 
regarding him as a ward of the Government. 
All we need do is to confer upon him the rights, 
civil and political, that we confer upon other 
men, and then I guaranty that the negro will 
take care of himself; and so far as his money 
rights are concerned he will look out for them 
with the same diligence and the same care that 
white men do. 

As was properly said by the Senator from 
Ohio, we organized a few years ago a com- 
pany to do a banking business, and now the 
proposition is made that there be a forced 
deposit in that bank of all the moneys due by 
the Government to the negroes of the entire 
country. I should like to know from the Sen- 
ator from Massachusetts whether that bank 
has been organized at all or not. 

Mr. WILSON. Certainly it has been or- 
ganized, and it has a large amount of money 
on hand. 

Mr. HENDERSON. Whereis it organized? 

Mr. WILSON. Here in this city, and it has 
two or three branches. It has several hundred 
thousand dollars of money on deposit. 

Mr. HENDERSON. I do not know where 
these branches are. The bank, the Senator 
tells me, is organized in the District of Colum- 
bia. There is no branch of it in my State that 
I know of; and so far as honesty and fidelity 
are concerned, I would as soon trust the 
agents in the State of Missouri to deliver over 
the money to the freedmen as to trust the offi- 
cers of this bank, however high they may be in 
public estimation. I have no doubt of the 
integrity of the corporators of that institution; 
but at the same time I have as little doubt of 
the integrity of the gentlemen who are engaged 
in procuring back pay and bounty for the sol- 
diers, white and black, in my State; and I 
protest against forcing the freedmen’s mone 
into this bank as a deposit and then compel- 
ling the freedmen to prove their identity to the 
officers. of the. bank before they can obtain 
their money. That identity is already proved 
before the agent. And let me assure the Sen- 
ator that it is not so easy for agents in any 
section of the country to defraud negroes or 
white men. They expect, as other men, to 
live} they expect to live by their labor, by 
their profession. It is known not only by the 
individual who intrusts business to them, but 
generally by his neighbors and friends, and 
frequently by the entire community, that that 
particular case is intrusted to him; and in 
order to secure fidelity and strict and honest 
dealing, my opinion is that we had better leave 
this business where it is. 

Mr. DIXON. I should be obliged to the 
Senator from Massachusetts if he would ex- 
plain more fully one remark which he made, 
which I perhaps misunderstood. I under- 
stood him to say that it was well known that 
it was not gafe to send money through the 
mails in the southern States to the persons 
mentioned in this joint resolution. 

Mr. WILSON. What I meant to say was 
this: everybody knows that the mails in the 
South have been exceedingly irregular, and a 
great many letters have been lost. I have had 
occasion to send to.and receive from that sec- 
tion of the country small sums of money, and 
I should never think of putting them in the 
mail as I would in case they were to go to 
New York or Boston. Ido not mean that it 
is because there is not proper effort to secure 
regularity there: I know the mails are ım- 
proving in that respect in that section of coun- 
try. Then there 1s another thing to be con- 
sidered, that these people who cannot read 
and write are easily imposed upon. 


he 
the, 


the money. in the vaults of an incorporated 
company, thus.keeping it from the hands and 
the possession of thos ‘who are really entitled 
to. it. by law, Itis that that I cannot consent 
to; and:it does not discriminate at all between 
those. who do draw their support from the 
Government and those who. do. not, between 
those who are educated and those who are 
not. 

Now, I understand something of the infor- 
mation which I suppose is in possession of the 
Senator from Massachusetts. I. understand 
something of the cases which I suppose the 
Second Auditor had in his mind when he made 
this complaint of the difficulty of getting these 
moneys into the hands of the true owners. I 
understand that there was a regiment, or some- 
thing like that, of colored soldiers mustered 
out in New Orleans, and that a claim agent 
from Washington went down there, represented 
himself to bean agent of the Government, had 
a messenger dressed up in.uniform to aid him, 
obtained the discharges of a large number.of 
those soldiers, brought them up here; and it 
is said that claims were made out in the city 
of New York on alt those discharges, trans- 
mitted-here, and paid by an officer of the pay 
department, and paid over to this agent. 
Many of the soldiers of that regiment from. 
whose hands these. certificates were kept were 
educated. men. I have seen the letters of one 
of them, and he writes 4 much better hand 
than the.Senator from Massachusetts or my- 
self either, and not only writes a good hand, 
but composes well, is evidently an educated 
man. Education is no guard, no protection 
against such operations as that. It was not 
because they were ignorant that they were 
defrauded. Education does not protect them 
against that. 
It might possibly protect them against such a 
swindle as that, but it would perpetrate upon 
them another injustice just as great. If the 
man who owns the money cannot have it, he 
would just as lief a claim agent should have it 
as this Freedmen’s Trust Company. What 
difference does it. make to me who has my 
money if I cannot have it myself? 

Mr. WILSON. I will say to the Senator 
that this money is all to be paid over to Gen- 
eral Howard, the Commissioner of the Freed- 
men’s Bureau. 

Mr. GRIMES. He is obliged to pay it over 
to this bank. 

Mr. WILSON. He has to deposit it in this 
bank; but he has the whole machinery of his 
bureau to find out who are the proper parties 
who are entitled to it. He is authorized to 
send the money to the agents and assistant 
commissioners of the burean in different parts 
of the country to be paid there to those who 
are entitled to it. The object is to facilitate 
these settlements; to pay the money promptly, 
and pay it surely. 

The joint resolution was reported to the Sen- 
ate, and ordered to be engrossed for a third 
reading. It was read the third time? 

The PRESIDENT pro tempore. The ques- 
tion is on the passage of the joint resolution. 

Mr. HENDERSON, I move that it be re- 
committed to the Committee on Military Affairs 
and the Militia. n 

The motion was agreed to—ayes eighteen, 
noeg not counted. 
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This joint resolution would not., 
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: notes, compound-interest notes, fractional currency, 


: celed, and 
| issues. have been made to 
| destroyed, and if à 


I| employés of said Department; and said committee 


HOUSE. 
Representa- 
k, announced, 


joint resolu; 
ef of freedmen 


Columbia. 

The message al ) 
had passed the following bill'and. joint-tesolü- 
tions, in which. -it requested. the. ¢oncuxrence 
of the Senate -= | : Ses, 

A bill (H. R. No. 19) to-clothe 
and destituté. soldiers; Pow i 

A joint resolution (H. R.. No. 7) providing 
for the expenses of carrying into full effect.an 
act entitled’‘*‘An act to provide for the more 
efficient government, of the rebel States ;"’ and 

A joint resolution (H. R. No. 8) directing 
the Secretary of the Interior to suspend the 
execution of a law passed by the Thirty-Ninth 
Congress for the relief of the heirs of John E. 
Bouligny, =~ 

TREASURY PRINTING BUREAU. 


Mr. HENDERSON submitted the- follow- 
ing resolution ; which was considered by unan- 
imous. consent, and agreed to: 

Resolved, That a special committee of three mem- 


bers be appointed by.the President of the Senate, 


the ‘maimed 


whose duty it shall be to examine into the conduct 
and management of the Printing Bureau of the 
Treasury Department with a view of determining 
whether the same may be dispensed with entirely, 
or, if continued, whether its expenses can. be less- 
ened, and what additional safeguards, if any, are 
needed to prevent frauds or mistakes in the printing 
and canceling of notes and other public securities, 
of the United States. And said committee shall fur- 
ther examine and make'report to the Senate at its 
next session showing: cee 

1. The amount of all Treasury notes, United States 


and bonds and other. public’ securities of every kind 
and: description, which haye been printed by said 
bureau since its organization and delivered tor use 
to the Treasury Department. 

2, The denomination, date, number, letter, or 
other particular descriptions of each of said notes 
and securities signed and issued or negotiated by the 
Treasury Department, and the title and date of the 
act of Congress under which the issue was authorized. 

3. The number and amount of such notes and se- 
curities that have been canceled or destroyed by the 
Department, the date and cause of cancellation, and 
partieular description of the note or bond so cah- 

whether upon such cancellation other. 
supply the place of those 
so, a minute description of the 
notes and bonds so prepared and issued, he 

4. The amount of such notes and public securities 


now outstanding, with a description of each as the 
same may bo ascertained from a thorough inspection 
of theregistry books and accounts kept in the differ- 
ent bureaus of the Treasury Department, and if ne- 
cessary by an examination of the officers, clerks, and 


may in their discretion, employ a clerk to keep a 
record of said examinations, and assist inthe prep- 
aration of their report. 


DUTIES ON HAWAIIAN VESSELS. 
Mr. WILLIAMS. The Committee on Fi- 


nance, to whom was referred House joint reso- 
lution No. 2, to authorize the refunding of dis- 
criminating duties exacted upon merchandise 
imported in Hawaiian vessels, have instructed 
me to report it back without amendment, and 
recommend its passage, and I should like to 
have it considered at this time. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
Tt proposes to authorize the Secretary of the 
Treasury to remit or refand all duties which 
have been assessed since the ist day of Janu- 
ary, 1865, on Hawaiian vessels and their car- 
goes beyond the amount which would have been 
payable on vessels of the United States and 
their cargoes. 

Mr. WILLIAMS. I will state that by the 
operation of a proclamation of the President, |, 
dated January 29, 1867, Hawaiian vessels were 
relieved from the effect of all laws imposing a 
discriminating duty upon their tonnage or their 
cargoes since December 10, 1866, the date at 
which the State Department was officially 
notified that no discriminating duties were 
exacted by the Hawaiian Government from 
United States vessels. It appears, however, that 
the Hawaiian Government has never diserimi- 
nated against the vessels of the United States, 
but previous to the 10th of December, 1866, 
discriminating duties were exacted in several 


goes in ports oft 


facts as to the acti 
ment had“ iot tb 


discriminating duties were‘ exacted- ; 
waiian vessels in the“ ports of * Tnited | 
States, on thé supposition that ‘siinilgr duties 
wereexacted by the Hawaiian Government from 
vessels of the United States; büt it’ appears 
that such was never the case and henge the: 
application to refund these daties, ` This is in 
accordance with ‘a precédent that was estab- 
lished: în 1828 as to Prussian vessels. : 
‘Lam advised that the amount is inconsider- 

able. There are two claims’ now presented to 
the Treasury Department amounting to some 
seven thousand dollars ; and’ undérstand that 
there is another one of small amount that will 
probably be presented, so that I do not think 
the whole amount will exceed $10,000, i 

This joint resolution has been passed by the. 
House of Representatives. at the present. ses- 
sion, andeconsidered by the Committee on 
Finance. That committee are fully gatished. 
that it ought to. pass, and its passage ig recom- 
mended by the Secretary of the Treasury. 

Mr. JOHNSON. It isto carry out a treaty, 


s it not? 

Mr. WILLIAMS. ftis. . 
The joint resolution was re 
Senate, ordered to a third rea 
third time, and passed. l 


CHANGE OF A VESSEL’ S NAME. 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the bill (S. No. 
60) to changethe name of the steamboat Pa- 
onshun, have directed me to report it back, 
and recommend itspassage. Task for its pres- 
ent. consideration. It simply proposes to allow 
the pame of this vessel to be changed to Nes, 


i 


orted. to. the 
ing, read: the, 


vada. - 

The bill was, by unanimous consent, consid-, 
ered as in Committee. of the Whole, reported, 
to the Senate, and ordered to be engrossed for. 
athird reading. It was read the third time, 
and passed. l 

HOUSE BILLS REFERRED. 


The bill (Æ. R. No. 19) to clothe the 
maimed and destitute soldiers was read twice 
by its title and referred to the Committee on 
Military Affairs and the Militia. 

The joint resolution (H. R. No. 7) provid- 
ing for the expenses of carrying into full effect 
an act entitled “An act to provide for the 
more efficient government of the rebel States,”’ 
was read twice by its title. ` 

Mr. CONNESS. I suppose that resolution 
ought to go to the Committee on Appropria- 
tions; it is for the appropriation of money. 

Mr. SHERMAN. I think the Committee 
on Appropriations may as well commence 
right on these matters. According to tlie rule, 
all general appropriation bills go to the Com- 
mittee on Appropriations; but special appro- 
priations ought to be considered by the appro- 
ate committee. I think this is a proper sub- 
ject for either the Committee on Finance or 
the Committee on Military Affairs. f 

Mr. HOWARD. I move that it be referred 
to the Committee on Military Affairs. | 

The motion was agreed to; and the joint 
resolution was referred to the Committee on 
Military Affairs and the Militia. Me as 

The joint resolution (H. R. No. 8) directing 
the Secretary of the Interior to suspend the 
execution ofa law passed by the Thirty-Ninth 
Congress forthe relief of the heirs of John B. 
Bouligny, was read the first time by its title. 

Mr. HOWARD. I move that that be re- 
ferred to the Committee on Private Land 
Claims. . 

Mr. DAVIS. Iobject to the second read- 
ing of the joint resolution to-day. 

The PRESIDENT pro tempore. . It can 
only have one reading to-day unless by unai- 
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imous consent. The joint resolution will lie 
over under the rules. oe a PAR 
PRESIDENTIAL APPROVAL OF BILLS. 
A message from the President of the United. 
States, by Mr. Moore, his. Secretary, an- 


nounced that he had approved and signed, on- 


the 12th instant, the 
resolutions : . 7 

A bill (S. No. 31) to amend an. act entitled 
‘fAn act to. amend an act entitled ‘An act to 
incorporate.a National Asylum for the relief of 
the totally disabled officers and men of the 
volunteer forces. of the United States,” ap- 
proved March 21, 1866; 

A joint resolution (S. R. No. 2) 
ary to other joint resolutions to enable the 
people of the United States to participate in 
the advantages of.the Universal Exhibition at 
Paris in 1867; and 

A joint resolution (S. R. No. 6) extending 
the time for the completion of the improve- 
ment of the Fox and Wisconsin rivers. 

EXECUTIVE SESSION. 

On motion of Mr. GRIMES, the Senate pro- 
ceeded to the consideration of executive busi- 
ness; and after nearly four hours spent in exec- 
utive session, the doors were reopened, and the 
Senate adjourned. 


following bill and joift 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, March 18, 1867. 


The House met at twelve o'clock m. 
Prayer by Rev. Josera T. Cooper, D. D., 
of Philadelphia. 
The Journal of yesterday was read and 
approved. 
WITHDRAWAL OF PAPERS. 


On motion of Mr. SAWYER, by unanimous 
consent, the papers in the case of A. Grant 
were withdrawn from the files of the House. 


EQUALIZATION OF BOUNTIES. 


Mr. JULIAN, by unanimous consent, pre- 
sented concurrent resolutions of the Leggsla- 
ture of Indiana, in regard to the equalization 
of bounties; which were ordered to be referred 
to the Committee on Military Affairs, when 
appointed, and printed. 


MEMORIALS FROM NEW MEXICO. 


The SPEAKER, by unanimous consent, 
presented the following memorials from the 
Legislature of the Territory of New Mexico: 

Memorial asking for increase of pay and 
salaries of members of the Legislature and 
civil officers of the Territory—ordered to be 
referred to the Committee on the Territories, 
when appointed, and printed. 

Memorial in relation to the school lands of 
that Territory—ordered to be referred to the 
same committee, and printed, 

Memorial in relation to Indian depredations 
in that Territory—ordered to be reforred to 
the Committee on Indian Affairs, when ap- 
‘pointed, and printed. 

Memorial in relation to the establishment 
of telegraphs between the military posts from 
Kansas to New Mexico—ordered to be re- 
ferred to the Committee on the Post Office and 
Post Roads, when appointed, and printed. 

Memorial in relation to the erection of a 
penitentiary in that Territory—ordered to be 
referred to the Committee on the Territories, 
when appointed, and printed. 

Memorial asking for the completion of the 
Capitol building at Santa Fé—ordered to be 
referred to the same committee, and printed. 

Memorial in regard to property destroyed by 
the rebels in that Territory—ordered to be re- 
ferred to the same committee, and printed. 

MEDICAL DEPARTMENT OF THE ARMY. 

The SPEAKER, by unanimous concent, laid 
before the House a communication from the 
Secretary of War, transmitting, in compliance 
with the act of March 8, 1809, a statement of 
contracts made on account of the medical 
department of the Army for the year 1866; 
which was laid on the table, and ordered to be 
printed. 


supplement: ; 


THE CO 


i 


LEAVE OF ABSENCE. 

Mr. COOK asked and obtained leave of ab- 
sence ‘for his colleague, Mr. Harpina, for- the 
balance of the session. 

i MORNING HOUR. 


Mr. HOLMAN. I call for the regular 
order. ee 

The SPEAKER stated as the regular order 
the calling of the committees forreports. The 
committees were called, but no reports were 
made. The Speaker. accordingly announced 
that the morning hour had expired. 


TARIFF ON UMBRELLAS AND PARASOLS. 


-~ Mr. KELLEY. I ask unanimous consent 
to introduce a joint resolution, and before offer: 
ing it I beg leave to state that it is intended to 


remedy a defect of the present tariff. The | 


duties as imposed by the present tariff upon 
silk are sixty per cent. ad valorem, on umbrel- 
las and parasols thirty-five per cent. ad valo- 
rem. By the recent tariff on wool the duties 
on alpaca and other articles of which the 
better class of umbrellas are madeare increased 
so that the business of manufacturing umbrel- 
las and parasols for females will be almost de- 
stroyed. The resolution which I desire to offer 
contemplates putting the duties on these arti- 
cles at the same rate which the raw material 


ays. 
p The SPEAKER. The resolution will be 
read for information, after which the Chair 
will entertain any objection which may be 
made, 

The Clerk read as follows: 


Resolved by the Senate and House of Representa- 
tives, &e., That after the passage of this joint resolu- 
tion there shall be levied, collected, and paid upon 
umbrellas, parasols, and sunshades imported from 
foreign countries, when made from silk, no lower rate 
of duty than that now imposed uponpieceand dress 
silks, namely, sixty per cent. ad valorem, and when 
made of other materials than silk the duty shall be 
fifty per cent. ad valorem, 


Mr. HOLMAN. Is the object to refer this 
joint resolution to the Committee of Ways and 
Means? 

Mr. KELLEY. The Committee of Ways and 
Means has not yetbeen appointed. This reso- 
lution is designed to remedy-— 

Mr. HOLMAN. Unless the resolution is 
to be referred, I object to its introduction. 

Mr. KELLEY. If the committee were ap- 
pointed I would gladly have the resolution 
referred. 


Mr. HOLMAN. TI must object. 
TEXAS CATTLE DISEASE. 


Mr. CLARKE, of Kansas. I ask unani- 
mous consent to submit the following resolu- 
tion: 

Resolved, That the Committee on Agriculture, when 
appointed, be instructed to inquire into theexpediency 
of providing for the appointment of a commission to 
investigate the nature, causes, and results of what is 
commonly known as Spanish fever or Texas cattle 
disease, and to report by bill or otherwise. 


Mr. SCHENCK. Lobject. It seems to me 
unnecessary to provide for the reference of 
subjects to committees when appointed. We 
had better appoint the committees, or else 
refer no business to them. 

Mr. BOUTWELL. I ask unanimous con- 
sent to offer a resolution. 

Mr. HOLMAN. Imust object. There will 
be an opportunity to offer all these resolutions 
when the States shall be called. 


EQUALIZATION OF BOUNTIES—AGAIN. 


Mr. McCLURG. I move that the House 
resolve itself into the Committee of the Whole 
for the purpose of considering a joint resolu- 
tion which on Monday last was referred to the 
Committee of the Whole, in regard to paying 
bounties to certain troops in Missouri and 
placing them on an equal footing with other 
volunteers, 5 ; 

The SPEAKER. If the House goes into 
the Committee of the Whole, business will have 
to be taken up in its regular order and disposed 
of or laid aside until that resolution is reached. 
fn McCLURG. I have no objection to 
that. 

The motion was agreed to. 


NGRESSIONAL GLOBE. 


March 13, 


The House accordingly resolved itself into 
the Committee of the Whole on the state of the 
Union, (Mr. Pomeroy in the‘ehair,) and pro- 
ceeded to the consideration of a joint resolution 


(H. R. No. 6) to place certain troops on an 


equal footing with others in regard to bounties. 

The joint resolution, which was read, pro- 
vides that the troops recognized in an act en- 
titled “An act making appropriations for com- 


pleting the defenses of Washington, and for 


other purposes, approved February 13, 1862,” 
shall be considered as placed on an equal foot- 
ing with other volunteers as to bounties; and 
all laws relating to bounties are to be made 
applicable to them as to other volunteers. 

Mr. MeCLURG. Mr. Chairman; I hope 
and believe very few minutes, not to exceed 
ten, will suffice to explain the object of this 
joint resolution. Beyond a sufficiency Ihave 
no desire to speak. I believe all who are here 
from the Thirty-Ninth Congress will bear me 
witness that I have shown no disposition to 
consume unnecessarily the valuable time of 
the House or committee. I can therefore con- 
fidently expect that gentlemen will give atten- 
tion while I shall very briefly give the points 
in the case embraced by the resolution. It 
is Intended to secure equal justice, and noth- 
ing more, to as brave and meritorious an or- 
ganization of volunteers as did service for the 
United States Government during the late 
rebellion. The organization of which I speak, 
and which is referred to in the resolution, is 
that, so faras Missouri is concerned, of a vol- 
unteer force which is recognized in the act 
referred to, approved February 18, 1862, the 
third section of which act is as follows: 

“That no volunteers or militia from any State or 
Territory shall be mustered into the service of the 
United States on any terms or conditions confining 
their service to the limits of said State or Territory, 
or their vicinities, beyond the number of ten thou- 
sand in the State of Missouri and four thousand five 
hundred in the State of Maryland. heretofore au- 
thorized by the President of the United States or 
Secretary of War, to be raised in said States.” 

These troops are here recognized as havin 
been raised by authority from the President o 
the United States or Secretary of War, and 
mustered into the service of the United States. 
This force was organized, was mustered into 
the service of the United States, served faith- 
fully and valiantly, of which there is abundant 
evidence, with other volunteer troops from other 
States, under command of United States offi- 


. 


cers, during the war, as they were mustered in 


for three years or during the war. 

The question then ‘naturally arises, whence 
the necessity for this resolution or any legisla- 
tion on the subject? The necessity arises 
from what may be inferred from the reading 
of the act referred to, that these troops were 
mustered into the United States service on 
condition, confining their service to the limits 
of the State. This condition caused doubt in 
the mind of the Solicitor for the War Depart- 
ment whether these men were entitled to 
bounties as other volunteers in the absence of 
a special law; while it is not and will’ not be 
denied that almost all, if not all, these troops 
were ordered from the State, obeyed the orders 
cheerfully, and rendered service out of the 
State. We can produce the certificates of 
various officers to these facts, and the reports 
in the War Department in this city show that 
these troops did service, not only in Missouri, 
butin Arkansas, in Kansas, on the plains, and 
in New Mexico. 

As to their bravery and efficiency I might 
speak and pass a just eulogy upon the brave 
men who composed this organization and the 
gallant officers, one of whom is my colleague 
who sits immediately before me, who serve 
from in 1861 until after the close of the war, 
(Mr. GraveLy.] Butit is considered a breach 
of politeness to talk about present company, 
and I have also promised to be brief. 

Did time permit, there is present a major 


| general [Mr. Doner] who commanded the de- 


partment of Missouri, whose ability and noble 
bearing have been recognized by the people 
of the State of Iowa in sending him here to 
represent one of her districts, who could tes- 


tify to. the. ac 


these troops: 0 ieh o - 

Bot, Mr. Chairman, I believe about enough | 
has been said. This subject was referred to 
the Military Committee of the ‘Thirty-Ninth. 
Congress.. That committee believed. these 
troops were embraced in the new bounty bill | 
which passed the House at its last session, as 
the- bill came from. the “committee, but, to’ 
gratify,the Missourians by removing all doubts, 
made no objections to an amendment embody- 
ing what is contemplated by this resolution. 
That bounty bill has failed as yet to become a 
law.. We desire this resolution to pass, in order 
that existing laws as to bounties may be appli- 
cable to these troops as to other volunteers. 
The committee will see that we are asking 
but equal justice, and for those who did as 
much, even when doing baitle in Missouri, as 
though they had been in Virginia or in Louis- 
iana; for they were a part of the grand army 
of volunteers that fought for and, by the help 
of God, saved this nation. 

Now, Mr. Chairman, if there be no opposi- 
tion, I will ask that the committee report the 
resolution to the House. If any gentleman 
desires to ask a question, I will take pleasure 
in endeavoring to answer it to his satisfaction. 

Mr. BENJAMIN. I move to amend by 
inserting after ‘1862 the words ‘also those 
borne on the rolls as slaves.” 

Mr. Chairman, I will say in explanation of 
this amendment that, according to the ruling 
of the Second Auditor’s office, all colored 
troops enlisted in the service of the United 
States, if at the time of their enlistment they 
appear on the rollsas slaves, are excluded from 
any participation in the bounties which bave 
been provided for by our laws. They have 
therefore received no part either of the original 
bounties or of the additional bounties. It is for 
the purpose of securing to these colored sol- 
diers the benefit of our bounty laws that I have 
offered this amendment. 

The amendment was agreed to. 


Mr. HOLMAN. I desire to ask the gentle- 
man from Missouri [Mr. McCiure] whether 
this bill has ever been considered by the Com- 
mittee on Military Affairs of this House ? 

Mr. McCLURG. This question was con- 
sidered by the Committee on Military Affairs 
of the last Congress. That committee, as I have 
already stated, approved of the measure, and 
embodied itas they believed in the bounty bill, 
which has twice passed this House, but has 
never yet become a law. 

The bill, as amended, was laid aside to be 
reported to the House. 


THANKS TO GEORGE PEABODY. 


The next business in order upon the Calen- 
dar was Senate joint resolution No. 1, present- 
ing the thanks of Congress to George Peabody. 

The joint resolution was read at length. The 
first resolution presents the thanks of Congress 
to George Peabody, of Massachusetts, for his 
great and peculiar beneficence in giving a 
large sum of money, amounting to $2,000,000, 
for the promotion of education in the more 
destitute portions of the southern and south- 
western States, the benefits of which, accord- 
ing to his direction, are to be distributed 
among the entire population without any dis- 
tinction except what may be found in needs or 
opportunities of usefulness. 

The second resolution provides that it shall 
be the duty of the President to cause a gold 
medal to be struck, with suitablé devices and 
inscriptions, which, together with a copy o 
this joint resolution, shall be presented to Mr. 
Peabody in the name of the people of the 
United States. 

The third resolution provides that a sufficient 
sum of money to carry this joint resolution . 
into effect shall be appropriated out of any 
money in the Treasury not otherwise appro- 
priated. ; 

Mr. HOOPER, of Massachusetts. I hope 
this joint resolution will be laid aside to be 


tivity, bravery, and efficiency of 


‘merely to. pay for a gold. medal ;. it cannot be 


| Tn a recent visit which I made to the southern 
| States, 


| and dependents upon the General Government 


reported to the House. E 
Mr. UPSON. I see that the appropriation i 


e 


is unlimited. I would like to have some idea 
of theamount that may.be needed. 
Mr. HOOPER, of Massachusetts. It is 


alargeamount. - . 

Mr. UPSON. I have no objection to that. 
© Mr. HARDING. I move to amend. this 
joint resolution by striking out the provision. 
relating to a gold medal, and I trust this.com- 
mittee will see the propriety of amending this 
joint resolution at least to that extent. [am 
as much in favor of the education of the people 
of the United States as the gentleman from 
Massachusetts [Mr. Hooper] can be. I feel 
as gratefully toward the benevolent gentleman 
named in this joint resolution, as I trust I 
ought to feel. But Ido not believe a person 
who makes a donation which should command 
the national gratitude would feel much gratified 
at receiving 2 gold medal therefor. 

It may be that this was a great sacrifice for a 
man whose wealth is hundreds of millions ofdol- 
lars; and it may be that ishe opinion of many 
gentlemen here he is entitled to a gold medal. 
But if I were called upon to select worthy 
objects for gold medals, I would select those 
men who gave more than a fortieth part of their 
wealth fortheir country. I would select those 
brave men who gave not only all their property, 
but also their lives for our country. I would 
give medals to men who gave evidence during 
the recent dark period of our history of a fer- 
vent love for our institutions. Ido not know 
what claim Mr. Peabody may have upon the 
loyal millions in this land for a gold medal. 
If I am correctly informed he made a profit 
out of the rebellion which he aided and abetted. 
I£ I am wrongly informed I wish to be cor- 
rected. ButI shall not vote a gold medal to a 
man who, from the information I have re- 
ceived, I believe was, while all the time an 
American citizen, conspiring against the integ- 
rity of this nation. 

The question was upon the amendment of 
Mr. Harpinc, and being taken, the amend- 
ment was not agreed to. 

No further amendment being offered, 

. The joint resolution was laid aside to be 
reported to the House. 


RELIEF OF DESTITUTE IN THE SOUTH. 


The next business upon the Calendar was 
Senate joint resolution No. 16, for the relief 
of the destitute in the southern and southwest- 
ern States. 

The resolution, which was read at length, 
proposes to empower and direct the Secretary 
of War to issue supplies of food sufficient to 
prevent starvation and extreme want among all 
classes of the people in those southern and 
southwestern States where a failure of the 
crops and other causes have occasioned wide- 
spread destitution; the issues are to be made 
through the Freedmen’s Bureau, under such 
regulations as the Secretary of War shall pre: ; 
scribe. One million dollars is appropriated 
for the purpose, to be expended under the 
direction of the Commissioner of the Freed- 
men’s Bureau. 

Mr. WOOD. ‘I suppose the Committee of 
the Whole will recommend the passage of this 
joint resolution; butit will not be with my vote. 
Ï am opposed to the Government of the United 
States distributing alms under any circum- 
stances whatever, and in any direction what- 
ever. Thatis my first objection to this joint 
resolution. 

I am also opposed to it upon another ground, 


since the 1st of January, during which 
I made it my daty to observe the condition of 
the southern people in a very large portion of 
the Atlantic southern States, I saw no such des- 
titution as has been described. I saw no class 
of the people, certainly not of the white portion | 
of the population of those States, who would | 
make any application to Congress for alms, or | 
who would acknowledge themselves paupers 


for aid and support; or who needed anything 
more from the North than protection for their į 


‘civil rights, and. northern -capital to dev 


their industry and to enable therm to grow. hele : 


crops. : Tea ee ee 

T will admit that the people of the South: do .. 
require pecuniary assistance, but. they do ‘not: 
require it as.a charity. They require it for. 
the purpose of enabling them to grow those ~ 
great staples that are so valuable to the conni.. 
try ; they require northern capital to endeavor” 
to resuscitate their impoväd had plantations; 
they require at our hands, or at the hands of ` 
some department of the Government,: some: 
disposition of the status of their labor ; they. 
require their labor system disposed of so that : 
capitalists and other employers can depend 
upon some labor by which they can develop 
these important crops. A 

Therefore I am opposed to this measure for ` 
these reasons: first, that I am opposed, on 
general principles, to the Government giving | 
public money for charitable institutions; and 
secondly, because, in my judgment, and, as 
the result of personal observation made within’ 
the last sixty days in the southern States, I do 
not believe that any considerable portion of 
the people there require alms. es 

They have, sir, a pauper population, as 
every northern county bed. city has, but none 
of the northern States have applied to Congress 
for aid, nor ‘has the South, through any exist- 
ing State government or any competent officer, 
authorized to speak for any one county, city, 
town, or village in the southern or southwest- 
ern States, applied to the Government for the 
distribution of alms. i 

For these reasons, sir, I shall vote against . 
the passage of this joint resolution. , 

Mr. WILLIAMS, of Indiana. I regret to 
take up any of the time of the House in oppos- 
ing this resolution; but I would inquire if there 
is to be any limit to these appropriations asked 
for from this Congress? Is it true that this 
Government is a mine of inexhaustible wealth, 
and that it has become a hospital for the desti- 
tute of the entire country? Is it true that mil- 
lions and millions are to be voted out ofthe 
public ‘lreasury to be used to feed the wives 
and children of those men who raised the arm 
of rebellion against the flag of our country? If 
Congress shall adopt a policy to make appro- ` 
priations for the destitute of the land, let them 
go into the large cities, into the towns and 
hamlets, and provide for the widows and chil- 
dren of our soldiers, and lavish upon them the 
bounty they propose to give. 

I know when a measure comes with the sup- 
port of General Howard it is hard to oppose 
it. Sir, I love his patriotic devotion to his 
country, and his devotion to the suffering every- 
where. I know that when he comes before 
Congress asking an appropriation for the suf- 
fering millions it is hard to resist it; but let me 
say here that this bill calling for an appropria- 
tion of $1,000,000 is not all that we shall be 
called upon to vote. Is there any point where 
we can stop these vast calls upon our Treasury? 
If there be not, I say the time will soon come 
when you will want another bankrupt law—one 
for the Government, and not for the citizen. 

This appropriation is to be paid out by the 
Freedmen’s Bureau. I undertake to say that 
there have been sufficient appropriations made 
at the last session of the Thirty-Ninth Con- 
gress for that bureau. There was, I under- 
stand, a surplus of $280,000 remaining. 

During the last session of the Thirty-Ninth 
Congress we appropriated $5,136,009 more for 
the destitute of the South. Yet now we are 
asked to draw $1,000,000 more from the pock- 
ets of the toiling yeomen of our country to 
feed the rebels of the South. 

Mr. Chairman, I here enter my solemn pro- 
test in the Hall of this House against an appro- 
priation which shall tax_the one-armed and 


! imbless soldiers of the Republic who fought 


and suffered for the flag, to take this money 
out of their pocket and pay it to the women 
and children of rebels, women and, children 
who with malignant hatred spat upon our sol- 
diers wounded and weary in their march to tne 
sea. J protest against itin behalf of the widows 
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aid orphans of the mien whi welé sldived 1 | A a of A ne we 
: a pEr -_|} their wounds at thé hands of the rebels, would 


death at Andersonville. E: 
Why should we appropriate $1,000,000 for 
feeding the poor of that región? Is there 
no law by which we could make the wealthy 
rebels support their own poor and destitute? 
I think if my friend from Massachusetts [Mr 
Burien] had control of that department he 
would find some: lav i 
rebels should be taxed to feed their own poor. 


y which thé wealthy || X £ | 
| would be glad to see it meet the unanimous | 


Lam oppostd to this tieasure; I oppose it | 


because this Congr 


s rust comé to & stop: 


wns gre Cae „= BUSP: | 
some timé in these appropriations of millions | 
from the pockets of ot people, wlio are now | 


oppressed with taxation. And I understand 
some of thése southern communitiés spurn the 
offering of help by Mr. Peabody. I say then 
let them wait. If there is to be sufféring in 
this country, if there is to be destitution, if 
any are to suffer, let it be the disloyal; and if 
neéd be, let God Almighty populate that coun- 
try with people who will love our flag and the 
free institutions of which it is the emblem. 

Mr. DONNELLY. Mr. Chairman, I desire 
to say a few words in advocacy of the pending 
bill. Iam in favor of it asa great measure 
of reconstruction. T believe it will do more 
to allay thé feelings which now éxist in the 
South toward the people of the North than 
any other measure we could adopt. I believe 
it will reach into régions where no other 
agency could penetrate. I believe it will go 
into parts of the South wheré now there are 
no newspapers, where public education is al- 
most unknown, and will addréss itself directly 
to the hearts of the people, and be evidence to 
them that the people of the North are not, as 
they have béen taught to believe, their bitter, 
relentless foes; that’ we really do not désire 
their impoverishment and degradation. It will 
be not only an answer to these arguments used 
by the demagogués of the South with which 
they led the masses into rébellion, but an 
answer also to the doctrines preached at the 
North by those who were opposed to the war. 

Ido not wonder, Mr. Chairman, that there 
is opposition to this measure on the other side 
of this Chamber. I believeit will have a most 
potent and beneficent effect upon the minds of 
the people of the South; and the donation of 
this great charity will go as an answer to all 
the charges and declarations made against us, 
so that it will be made, manifest, even to the 
humblest and poorest of the South, that we of 
the North have waged this great war for their 
advancement and elevation in the scale of 
humanity; not for their injury and degrada- 
tion. 

We are told that this: bill should not be 
passed, because there -is poverty in the North. 

Why, sir, the North during the war and ever 
since has overflowed with prosperity. If there 
is poverty here, there is also wealth here to 
relieve it. There is no outery in our midst 
rising up to Heaven from the face of a stricken 
and desolated land. It is our part from our 
abundance to help this people and to lift them 
up. It will be, I repeat, the strongest of all 
answers to the arguments made against us. 

Nay more, sir, it will go abroad among the 
nations of the earth that this American Repub- 
lic has attained a loftier standard than that of 
any nation known to history—that we not only 
have not visited with severity, wrath, and pun- 
ishment the men who waged for four long years 
a fierce rebellion to destroy us, but that roused 
by the cries of suffering humanity we have 
absolutely extended the hand of relief to the 
enemies of the nation. 

The whole amount asked for, large as it may 
appear, is buta slight contribution when divided 
among the millions of the people of the North ; 
according to my estimate it would be but a few 
cents to each individual of our population. I 
do not believe there is a man in the North 
who, in the presence of the poverty and desti- 
tution and suffering which undoubtedly exist 
in the. South, would refusé to contribute his 
mite toward saving them from death. Nay, I 
believethat even the one-armed arid one-legged 


soldiers, to whom allusion hag boes made, who ! 


them all, 


oppress and injure them. 


fought to put dow ebellion, and received 


contribute frém their poverty toward the relief 
of the starving women and little children of 
the South, They fought with men in the open 


| field; they will not carry their hatred against 
| helpless infancy, old age, and womanhood, 


struggling in the grasp of starvation, ` 
Mr. Chairman, I hope this bill will pass. I 


approval of this House, so that this ack might 
bear witness to all the world that wé have waged 


to build up and not to destroy; to. advance 
and benefit the people of the South, not to 


Mr. KELLEY. Mr. Chairman, many rea- 
sons may be suggested why we should not pass’ 
this resolution, and I think I have considered 
Yet I hope the résolution will be 
adopted. We may point to the fact which the 
eloquent gentleman before me [Mr. WILLIAMS, 
of Indiana, ] did of the reported refusal, not as 
he said of the so-called States of the South, of 
the munificent donation of Mr. Peabody: What. 
he Aluded to was merely the ravings of promi- 
nent leaders, editors, and speakers, who in- 
sanely clamor against its acceptance. The 
masses of the southern people have not re- 
sponded to these absurd suggestions, We may 
also point to the fact that Mississippi is said to 
have appropriated no less a sum than $20,000 
for the defense of Jefferson Davis. And we 
may point to the fact thatthe North is filled with 
widows and orphans, the wives and children 
of men slowly starved to death or poisoned 
by the malaria of the fatally located military 
prisons to which they were consigned. And 
we may point to the fact, though we canirot 
charge it to others, that in all the large centers 
of our industry our laboring people are unem- 
ployed and expending the little sunis they have 
garnered or living upon public charity, and 
as we do so ask, why not appropriate the sum 
named to these? Giving full weight to these 
suggestions, I hope this resolution, as adopted 
by the Senate, wili pass. 

The mountaineers of Alabama, Georgia, and 
central South Carolina, the poor whites of that 
broad section of country in which there was a 
failure of crops last year, have been as much 
oppressed and almost as deeply wronged as the 
slaves of olden times, and they will be the 
recipients of thischarity. The majority of them 
are old men, and women and children. Letus, 
who wisely say to these people that they can 
enjoy no political rights until they can do so 
with safety to themselves and the Union, and 
who hold them with an iron hand until they 
shall fashion institutions that will save them- 
selves and whosoever may dwell among them 
from such oppression in the future, see to it 
that they do not want for the common necessa- 
ries of life. 

The resolution proposes to appropriate money 
for the temporary relief of such—the blind, the 
dumb, the driven masses of the South, whose 
sufferings were entailed upon them by their 
oligarchic leaders as much as were the suffer- 
ings in the North to which I have faintly alluded, 
caused by those same leaders who plunged the 
country in war. Let us show them that we have 
the sympathies of fellow-citizens, and that while 
we have the resources of a great nation at our 
command we will not consign to hunger and 
starvation the people, men, women, and chil- 
dren, of large districts of our common country. 

I apprehend that the gentleman from New 
York, [Mr. Woop,] in the recent visit to the 
South of which he spoke, went to the commer- 
cial centers and rich low lands, and associated 
with the still wealthy old master class of that 
region who, like himself, are strict construction- 
ists of the Constitution, and who never cared 
whether a poor free white neighbor died or 
lived so that the enslaved negro was a thing of 
value to them. He did not visit inhospitabie 
mountain regions where want and hunger sit 


by every hearthside and where death is busy. | 


It is for the people of such sections that this 
appropriation iscontemplated. Theresolution 


| of this sort. 


| you relief”? 


names $1,000,000, the éxpenditure of which 
is to be made by the chief of the Freedmen’s 
Bureau, under the orders of the Secretary 
of Wat; but it does not direct the disburse- 
ment of the whole amount, and thereis, I am 
sure, no gentleman on this side of the House 
who will not trust the discretion and fidelity. of 
Gen. Howard‘and Secretary Stanton in a matter 
Let us then make this appropria- 
tion.and say to the poor people of the South, 
“While we will restrain those who through 


r t | life have wronged and oppressed you, and 
the great war through which we have passed 


finally made you wage war against us, you 
shall not suffer while it is in our power to give 


‘Mr. BANKS. 
amendment. 


Provided, That there shall be expended from the 
appropriation herein named, under the direction of 
the Commissioner of Agriculture, the sum of $50,000, 
for the purchase of seeds to be distributed among the 
destitute people of the South by the Commissioner of 
the Freedmen’s Bureau. : 


Mr. MILLER. I move to amend the amend- 
mént by striking out all after the word ‘‘pro- 
vided” and insert the following: 

That $75,000 thereof be appropriated to supply, 
through the Agricultural Department, seeds for the 
Freedmen’s Bureau to distribute to the inhabitants 
of said States to enable them to raise’ provisions for 
their own support. itn : 

While I am in favor of thé resolution mak- 
ing appropriations to relieve the suffering and 
starving people of the South, I think we ought 
to be guarded in making so large an appropri- 
ation as this. We appropriated at the last 
Congress large sums; $7,000,000 to support 
the poor of the South, besides $25,000 to those 
in Washington city and recently fifteen thousand 
dollars more. “We are now called upon to ap- 
propriate again $1,000,000 in order to support 
the so-called poor people of the South. 

Now; Mr. Chairman, it seems to me that 
these people ought to be encouraged by giving 
them seeds and let them cultivate the soil. They 
have a productive country, and if they will but 
cultivate the soil as they ought to do they will 
have ample provision for their own support, 
and if we are to be called upon year after year 
to provide for their wants, without any effort 
being made upon their part to support them- 
selves, where is the matter to stop? It may 
continue to ran to millions of expenditure for 
their support. They have their lands from 
which, with proper exertion, they certainly can 
raise sufficient for their support, besides a sur- 
plus; and now, instead of appropriating the 
whole of the $1,000,000 as indicated by the 
joint resolution, I propose that a portion of 
that sum be devoted to the purchase of seed, 
to be obtained through the Agricultural De- 
partment, and distributed by those in charge 
of the Freedmen’s Bureau. This will enable 
them with proper industry to provide themi- 
selves with food, and puta stop to this drain 
upon the United States Treasury. I am told 
by the honorable Commissioner of Agriculture 
that the demand in the late rebel States for 
seeds of various kind is so great that it is out 
of his power to supply them without such an 
appropriation. I agree with the honorable gen- 
tlemen that have preceded me that these men 
were led into the rebellion by their leaders, 
and induced by them to raise their arms against 
the flag of their country, and we ought not to 
let them starve, but at the same time we ought 
to teach them that they must use industry and 
be vigilant to acquire support, and not depend 
upon the charity of a Government that some 
of them, at least, attempted to destroy; and by 
a proper attention to agricultural pursuits their 
fertile soil will yield abundance. They must, 
like the northern people, make labor respect- 
able, and give up their favorite notions of 
oligarchy, now exploded by the abolition of 
slavery, ” 

I am willing to appropriate any money abso- 
lutely necessary for this purpose, but not in 
favor of appropriating any money to keep them 
in idleness and’ in neglect of their own oppor- 
tunities to gain alivelihood. Let them go to 
work, cultivate their soil, and in another year 
they will have sufficient to support themselves. 


a 


I propose the following 


joint ‘res 
to those “pe 
proper segg 


‘tion to rais 
be adopted by this House, ` =% 
Mr. CHANLER. I believe that the amend- 
ment offered by the gentleman from Massa- 
chusetts [Mr. Banxs] has already been before 
the House, and that an order has been issued, 
sò far as a legislative body.could issue it; to 
the Secretary of War to furnish seeds, and I 
helieve that if the cxigencies of the case ad- 
mitted it.the Secretary of War would distribute 
seeds to satisfy the demands of the South. — 
This whole measure is, in my opinion, defect- 
ive in its spirit and weak in thé manner in 
which it professes to meet the object designed. 
There are in the South millions upon millions 
of human beings, millions of whom are under 
the immediate supervision of the Freedmen’s 
Bureau. There are others who, by a distine- 
tion drawn by the majority on this floor, owing 
to their color, are excluded from the oppor- 
tunity of accepting any part of the munificent 
donation which the Government makes, 

Now, the gentleman who proposed this bill 
can hardly think that this niggard charity of 
$1,000,000 will meet the requirements of the 
black race of the South. 

Sir, this munificent appropriation would 
amount to nothing. It is not intended to meet 
the interests of any of the individual residents 
of the South except the officers of the Freed- 
men’s Bureau. Itis designed to assist these 
people to carry on the bureau, and not to reach 
the suffering millions who are under the con- 
trol of that bureau. Itis a black sheep in 
dirty wolf’s clothing. The bill is brought to 
the consideration of the House; it is offered in 
the name of charity. | : p 

Do not insult our better nature by beginning 
with this profession of doing good when the 
design is merely and actually to keep up a 
political machine, and that is the truth about 
it. We do not require new attacks upon the 
South; we do not require the bitter and malig- 
nant feelings that have been poured out by 
gentlemen here with regard to the South, to 
work on the enthusiasm of the majority here to 
vote this money. It is not to clothe the poor; 
it is not that the blind may see, and the lame 
may walk, but that the political machinery of 
the Freedmen’s Bureau may go limping through 
the land sustained by the patrgnage of the 
Government. Charity! Forwhat? To keep 
up the malignant passions which this war has 
has engendered, to keep up the demarkations 
which hatred has established, but not to soothe 
the suffering or give amelioration or relief to 
the conquered and those who are really in 
destitution in the South. i 

So far as the motives which actuate this meas- 
ure are pure and good, I welcome it. I know 
from personal observation during the past two 
years, extendéd over the Atlantic coast down 
to the extreme points of Florida, that suffering 
‘inthe South does exist. I know from corre- 
spondence direct from the South within a few 
days past, that in the interior of the State of 
South Carolina the people are starving for 
food. I believe that some such measure as 
this is called for by the necessities of the south- 
ern people. But how ridiculous and how 
absurd it is to speak of extending the hand of 
charity by offering this pittance. ` 

Tt is but an opportunity to allow the eloquent 
gentleman from Pennsylvania (Mr. Kerrey] 
to reiterate his often-uttered anathemas against 
a class of men whom he personally dislikes ; 
and to allow other gentlemen to make their 
maiden speeches, and prove to their constitu- 
encies that the slimeand venom of their local 


$1,000,000 will be used for the requirements 
‘of any one State. i A S S 
‘Suppose this $1,000,000 is spread over 
the State of Georgia alone. Does any gentle- 
man believe that it would meet the necessities 
there? It is folly tosay so, and any man who 
can calculate so as to put two and two together 
and tell what the result will be, will not make 
any such assumption. mee 

‘This is meant then as a simple beginning. 
You mean then by adding this $1,000,000 
upon the pretense of healing the wounds of 
the South to keep up the Freedmen’s Bureau 
as the channel of alleviating the sufferings of the 
South. Do you believe that will be an accept- 
able channel to the poor whites of the South? 
Do you honestly believe that they will accept 
charity extended through that channel? 

Sir, it seems to me, without charging upon 
gentlemen of the other side who have advocated 
this measure motives which they are so willing 
to impute to others, motives unworthy of human 
nature, unworthy of the name of charity, that 
this joint resolution carries with it no merits. 
It is claimed to be actuated by the spirit of the 
good Samaritan; but it looks very much like 
that stride and step taken by him who passed 
by on the other side. 

Now, with regard to the requirements of 


| agriculture in the South. Do gentleman pro- 


pose to inaugurate a sensible system of agri- 
culture through the Freedmen’s Bureau? Is 
the distribution of seeds by that bureau to 
supersede the distribution of seeds by your 
Agricultural Department, which has been es- 
tablished at such great expense? Take it from 
any point of view, practical, philanthropic, 
reasonable, or just, and to what does this meas- 
ure come at last? The payment of the officers 
of the Freedmen’s Bureau, through General 
Howard, taxing the laboring masses of the 
North to keep up an eleemosynary institution 
established for political purposes, for the pur- 
pose of maintaining the existing hatred between 
the races in the South. It is reduced to that 
and to that alone. If it does rest on that basis, 
then why reiterate these sentiments of hatred 
and animosity to the classes of the South? 
Why ventilate the degradation of the whites, 
and why so silent with regard to the utter 
degradation of the blacks? f 

Sir, if this measure had upon its face one 
singleindication of thorough, ingenuous charity, 
I wouldadvocate it. Butas it comes before us 
to-day it is purely a political measure, got up 
in the worst spirit, and to be passed for no 
good except to benefit the officers of the Freed- 
men’s Bureau. i 

Mr. BOYER. _ I trust, Mr. Chairman, that 
this joint resolution wiil be adopted ; that it 
will be passed promptly and with unanimity. 
Tam not deterred from supporting it by the 
reasons given by the gentleman from Indiana, 
[Mr. Writras, ] based upon the fact that those 
who are to be the recipients of this bounty are 
the families of rebels; nor by the arguments 
of the two gentlemen from New York, [Mr. 
Woop and Mr. CHanier,] that this fund is to 
be distributed through the Freedmen’s Bureau ; 
that charity has not been asked at our hands 
by the-starving population of the South through 
‘any direct appeal of their own ;.that the money 


priate a fund intended to rescue a portion of 
his own countrymen from the most horrible of 


+ 
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Mr: WOOD. I would like.to-ask the gen- 
tleman a question, While he is referring to 
the practice of England in‘refereuce to appro- 

riating money to relieve the oppressed of Ire- 
land; does he see any analogy between that 
case and this, inasmuch as wehave oppressed 
and are oppressing ‘the people ‘of the South, 


a satisfaction or reparation? © > : 

-Mr. BOYER. Mr. Chairman, I do see an 
analogy; an analogy: in both ‘ways. We have 
oppressed the people of the South as England 
has oppressed the people of Ireland, and we 
are asked now.to contribute a portion of our 
abundance tothe relief of their necessities just 
as England contributed from her abundance 
to the relief of the necessities of the Irish peo- 
ple whom. by her legislation she had oppressed. 

Mr. WOOD. As compensation for political 
persecution. j 
Mr. BOYER. Not as compensation for 

olitical persecution. But I should be glad, 
indeed, if the majority in this Congress were 
to show a disposition to offer it even as a com- 
pensation for political persecution; I should 
be glad to see them begin here to make com- 
pensation. It may be when they get used to 
this form of humanity they will extend it a lit- 
tle further. It may be when they get used to 
this their sympathies may go forth, not only to 
the relief of the material necessities of the 
southern people, but to relieve their political 
necessities also. It may be when they get 
used to relieving them from starvation they 
may extend a helping hand toward them to 
relieve them of the military despotism which 
has just been fastened upon their necks. 

` But because the majority of this House will 
not go the whole length this day, it is no reason 
why I should refuse my support to a measure 
which in some degree does give relief to the 
suffering people of the South. I did not ex- 
pect, at least from this side of the House, any 
opposition to this proposition. Lregarded it as 
a practical test to ascertain to what extent the 


and now propose to distribute alms to them as | 


pie pie legislation to which this House j! - 
h 


ad become accustomed had produced a sort 
of ossification of the heart on the part of the 
majority. I thought it was a good measure to 
expose the inner lining of their right and left 
ventricles. But I am sorry to say that some 
gentlemen on this side of the House, with whom 
it has been my custom and pleasure to act on 
general matters of legislation, should take a 
different view of the subject, and by their op 
position afford some sort of excuse to the 
other side for withholding in this instance the 
exercise of their humanity. 

Mr. Chairman, the time I trust will come 
at some future day when the people of this 
country, of all sections, shall again dwell 
together in peace and harmony. The time I 
hope will come, if not in this generation at 
least in the next, when the foundations of our 
Government will again rest, as of old, in the 
affections and confidence of the whole people. 
That is the wisest legislation which hastens the 
constmmation of this end so devoutly to be 
wished. That is the noblest as well as the 
wisest legislation which exhibits this great 
Government as a beneficent agent, clothed 
with mercy and magnanimity as well as with 
resistless power, able to enforce the authority 
of its laws against all opposers, but willing 
also to forgive, to protect, and to save. 

The passage of this measure will remedy 
the partial and halting charity which has 
thus far characterized the operation of the 
Freedmen’s Bureau. Its lawful authority does 
not at present extend so far as to enable it to 
minister to the necessities of any others than 
negroes, and those white men who come under 
the desigvation of southern “ refugees.’’ Con- 
gress has put millions of dollars into the hands 
of the Freedmen’s Bureau, but prohibited its 
distribution for the relief of any other than 
these favored classes. This resolution is in- 
tended to put $1,000,000 into the hands of 
the officers of that bureau, to be distributed 
to starving men, women, and children, who 
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‘are neither negroés. nor refugees. Since we | 


have the Freedmen’s Bureau, let us at least 


ingraft- upon it this feature of universal in- 


stead of restricted humanity. On the other 


-side of the House I do trust there may be 


exhibited a feeling which will be some sort of 
answer, as far as it goes, to the imputation cast 
upon them, I think with some reason, that their 
humanity has become scctional and political. 
I trust gentlemen on the other side, in their 
enthusiastic desire to make treason odious will 
not include in the category of their penalties 
the starvation of any portion of the people of 
this country, whether they were formerly en- 
gaged in the rebellion or not. I trust that sort 
of ossification of the heart-to which I have 
alluded may not have proceeded so far that 
there is left in their breasts no chord which 
will vibrate to any other touch than that of 
the-negro and the office-holder. 

Now, since we have thrown around our na- 
tional flag the terrors of power and authority, 
and in the exercise of these attributes have har- 
rowed the southern land and spread desolation 
throughout its borders, and brought starvation 
to the doors of its inhabitants, it is fit and 
decorous as wellas safe to surround our na- 
tional emblem with the halo of humanity, and 
take again within the shelter of its glorious 
folds our countrymen of all sections, parties, 
and complexions. 

Mr. CHANLER. Irise simply to reply to 
a personal allusion. I watched with care the 
remarks of the gentleman from Pennsylvania, 
[Mr. Boyrer.] He has misrepresented my mo- 
tives. He has used a term which I think 
expresses exactly what is the matter with him- 
self. He has got ossification of the brain. _ If 
his mental faculties had been as enlarged as his 
heart he would have not found reason to have 
made the misstatement of my argument in 
order to adorn his own elegant speech. 

Mr. BOYER. Will the gentleman allow me 

a word? ` $ 
Mr. CHANLER. Yes, sir. 
Mr, BOYER. I desire simply to say that my 
friend will never be open to the imputation of 
ossification of the brain ; in his case it will be 
softening, not ossification. [Laughter. ] 

Mr. CHANLER. Thank you, sir. In that 
ease the gentleman will never find that the 
intelligence which I have will induce me to 
misrepresent a friend. 

Mr. BOYER. I desire to say to my friend 
that if I have misrepresented him, it was cer- 
tainly unintentional, and I ask his pardon. I 
trust I may hereafter better understand him. I 
shall certainly always be willing when I do 
misunderstand and misrepresent him to make 
every apology and every honorable amend. 

Mr. CHANLER. The gentleman is very 
apologetic. We all understand this sort of 
thing. We have tomake flourishes and points. 
I understand the gentleman’s benevolence now 
more thoroughly than Idid before. All I have 
to say in regard to this matter is, that if my 
friend has not examined and understood the 
channel through which the money appropri- 
ated by this resolution has to’ pass, and does 
not interest himself as to how it is going to 
be spent, I believe I do understand it. ‘This 
money is to be placed in the hands of a cer- 
tain bureau, which was established during the 
war for a specific purpose, and which, notwith- 
standing all the ornamentation which the gen- 
tleman has thrown about it and all the terms 
which have been put into the bills which ori- 
ginated and continued the Freedmen’s Bureau, 
has been exclusively intended for the benefit 
of the black race at the South. And I spoke 
in behalf of that race when I said that so far 
as the motive of this resolution went, as it 
appeared upon its face, if it was good I was 
for it. But, sir, I could not see how the mil- 
lions of black men in the South were to be 
benefited by so limited an appropriation as this ; 
and basing my argument upon the niggardness 
of the appropriation, I concluded it was merely 
meant to keep up the machinery of that bu- 
reau. That was my argument. I never as- 


sailed the good that might be done by the dis- 
tribution of money among the poor and suf 
fering. I only took the ground that because 
the appropriation was so limited they did not 
intend to do much, if any good, except.so far 
as was consistent with the object of the organ- 
ization and maintenance of that bureau. The 
gentleman has not advanced one argument to 
prove what I said to be unreasonable, but has 
assailed my motives. He is welcome to what 
he has made of it. 

Mr. BOYER. I simply desire to reiterate 
that I had no intention of assailing any motive 
of the gentleman from New York. 

Mr. BUTLER. Mr. Chairman, I desire, 


with the leave of the committee, to offer a sub- 


stitute for the resolution. I move to strike out 
all after the enatting clause and insert in lieu 
thereof the following: 

That the sum of $1,000,000 be appropriated, to be 
expended under the direction of the Secretary of 
War, in relieving the widows and children of Union 
soldiers starved to death in the rebel prisons of An- 
dersonville, Salisbury, Libby, Millen, and Belle Isle. 

I do not, sir, object to the resolution before 
the committee, nor do I in offering this sub- 
stitute mean to foster in the slightest degree 
the idea that the mone. proponed to be appro- 
priated by the original resolution will be im- 
properly expended. -On the contrary, I have 
great confidence in the gentleman who is at the 
head: of that institution commonly called the 
Freedmen’s Bureau. 

I beg leave to call the attention of the com- 
mittee to the fact that it is the Bureau of 
Abandoned Lands, Refugees, and Freedmen, so 
that it covers in its wise and beneficent provis- 
ions every loyal and true element in the south- 
ern States, and there is no occasion to go 
further except as a matter of charity, and I 
have been taught to be just before I am gen- 
erous. Sir, this resolution calls to mind the 
starved and emaciated form of my fellow- 
soldiers, as they passed through my hands while 
commissioner if erenange of prisoners as they 
returned from these deadly prisons, and [have 
therchy again been brought face to face with 
their widows and children, and until the country 
is able to make sufficient provision for them I 
am not in favor of putting my hand into the 
pocket of the already overtaxed North to be 
generous to the untaxed South. 

Sir, I donot believe in the principle of this 
bill for another reason: while I listened to the 
very able report, which I wish the committee 
to understand was not volunteered by General 
Howard, but was drawn out by a resolution of 
the Senate, that there may be some sixty 
thousand whites and blacks in the whole South 
that need relief, yet I do not see how it is that 
we are called upon in this form of relief to 
step forward and from the Treasury of the 
United Statés make sueh an appropriation. 

Let me call the attention of gentlemen upon 
the other side of the House to this fact: if they 
vote for this bill, what becomes of this vaunted 
doctrine of State rights? Suppose this war 
had not occurred, do youbelieve that upon any 
case of starvation, either at the South or in 
the North, it would have been believed by the 
strict constructionists of the Constitution that 
Congress had the constitutional power to make 
an appropriation for such purpose as this? 

But, sir, I do not for myself take this ground. 
I am not one of those who now believe that this 
Government would be powerless if it were 
expedient and just to aid these men; but I 
object to the mode in which the money is pro- 
posed to be raised for this object. If you will 
pardon me a single personal allusion, in refer- 
ence to what fell from the lips of my friend 
from Indiana, before me, [Mr. Wiiirams, ] in 
my absence from the House, and what I would 
not have dared to have obtruded on the com- 
mittee but for that allusion, I will say that I 
have had some experience in a like case, for 
from the 15th June to the 15th December, 
1862, I fed in the department of the Gulf 
thirty-four thousand and odd women and ehil- 
dren, who would otherwise have starved, aud 
whose husbands and fathers, many of them. 


1867. > 


were'in. the confederate army; but I-did not 


tax the loyal Northto obtain that relief... Under’ 
the war power I taxed the rich of the South 


to. support the poor of the South. And I will 
go as far as he who goes farthest in that direc- 
tion now to aid-the.same poor by any constitu- 
tional legislation: aoe 

The destitution.of the South, asa whole, is 
much exaggerated. Let us remember that.in 
the. palmiest days of the South their. cotton 
crop of. two. million ‘bales. sold for but ten 
cents a pound, and that’ there were in the 
South at the collapse of the rebellion two mil- 
lion bales of ‘cotton that sold for from fifty 
to seventy-five cents a pound; -perhaps sixty 
cents would. be an average equivalent to six 
crops of the olden time, or nearly five hun- 
dred million dollars. If that were fairly dis- 
tributed in the South, there would be no need 
to call upon us of the North to aid in the sup- 
port of the. southern people. It is because 
such firms as Frazier, Trenholm & Co. accu- 
mulated the resources of the South during the 
war: because the whole property of the South 
is aggregated in a few hands; because the 
President of the United. States, acting as he 
believed rightly. we must conclude, until it is 
judicially examined in another bar, gives back 
the property captured by the forces of the Uni- 
ted ‘States, towhom? To the poor men of the 
South? Oh, no; but to the menof wealth, the 
owners of the land, that the text has almost 
been verified which says, ‘‘ To him who hath 
shall be given; and to him who hath not, shall 
be taken away even that which he hath.” 

Now, after we have been told by the Execu- 
tive that Congress is making appropriations so 
extravagant that he believes it will lead to 
repudiation of our national obligati€®ns, I trust 
we will pause before we make further appro- 
priations for such purposes, and say at least 
we will first make those which will do justice 
to the widows and orphans of those who fought 
our battles. ; 

And, then, we will take such property as 
comes to us from the war to repair the ravages 
of the war, both North and South.. I for 
one ask no confiscation of any property that 
shall go into the pockets of the X orth. . Thank 
God, our industry, our enterprise, our means 
of recuperation are such that we need none of 
it. But I do ask that there shall be legislation 
which will distribute the property, whether 
real or personal property, among those of the 
South whose labor has earned it, and who are 
now starving because they are deprived of the 
results of their labors. For such legislation, 
for the benefit of the masses of the South, I 
shall ever be ready to give my voice and my 
vote. 

The property in the South, which belongs 
to us by the right of capture, every dollar of 
it, and which is ours and at our disposal by 
every principle ever yet enunciated from any 
judicial tribunal competent to cope with the 
subject—concerning that property I desire to 
see legislation which shall equalize the bur- 
dens of the war, now so grievous to be borne 
by the southern people. esides, before Lam 
called upon to be generous to the southern 

eople, I desire to see an end of a kind of 
egislatién which is common in the South, 
such legislation as in Mississippi, appropriating 
$20,000—and for what? To feed her starving 
poor? No, but to defend Jefferson Davis, 
who is luxuriating in Fortress Monroe, on a 
trial which will never take place. 

Mr. BOYER. Will the gentleman from 
Massachusetts [Mr. Burien] allow me to ask 
a question? 

Mr. BUTLER. Certainly. 

Mr. BOYER. Iwould ask the gentleman 
whether, if such an appropriation was made 
by the legislative body to which he refers, that 
is any reason why the children of those who 
had nothing to do with that legislation should 
be left to starve? Ought those who had noth- 


ing to do with that legislation to be held ac- | 


countable for it? : i 
Mr. BUTLER. I can answer that question 
T think as it should be answered, in the light 
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of the proprieties of governmental. action. 
Governments must always deal with commu- 
nities, notwith individuals ; Governments must 


-always deal. with the organized action of cóm- 


munities, not with the acts of individuals, 
The individual must partake of the character 


“and suffer the fate of the community in which 


he resides. And if the men of the South 
make such legislation as I have. specified 
through their organized government, it must 
be taken as the index by which our action 
toward them is to be guided. 

Mr. BOYER. Let me ask one other ques- 
tion in this connection. Ought the people of 
Georgia to be left to starve because of objec- 


tionable legislation bythe people of Mississippi? 


Mr. BUTLER. By no means. . And ifthe 
acts to which I refer had been singular as com- 
mitted by the people of Mississippi alone, 
perhaps I might be content with striking the 
State of Mississippi from the benefits of this 
appropriation and stop there. But did not 
the gentleman see the statement but the other 
day that the ladies of Texas had sold a large 
quantity of confederate uniforms which they 
had made up for confederate soldiers while 
the rebel armies were yet in the field? And 
what did they do with the proceeds of that 
sale? Did they appropriate them for the ben- 
efit of the starving poorin Texas, of whom the 
Commissioner of the Freedmen’s Bureau re- 
ports to us there are thousands? Not at all. 
They sent the moneys arising from that sale 
as an endowment to the college in Virginia 
over which the rebel General Robert E. Lee 
presides, in order, I suppose, that the youth 
of the South might be taught in the same mañ- 
ner as heretofore their duties of loyalty to 
their country, their obligations to their fellow- 
men, and the binding effects of their sworn 
oaths, which their teacher for himself had 
violated. 
“Straws show which way the wind blows.” 

Let méask the gentleman from Pennsylvania 
[Mr. Boyer] to notice another straw which 
shows the current of southern feeling. Buta 
day or two since we saw an account of two 
gamecooks being sent as a present to Robert 
5. Lee from the soldiers of the army of north- 
ern Virginia. Would it not have been better 
to have boiled them to feed some of those starv- 
ing children of their comrades that the gentle- 
man is so anxious about? [Laughter] I 
insist that we must take these things as indicia 
of the temper of the people of the South, and 
so govern ourselves in our legislation. Let 
them learn that so long as there is such action 
on the part of their public bodies, so long as 
they follow the lead of the men who have led 
them to destruction, destruction can be the 
only result. Let them learn that in the recon- 
struction which I trust is soon to be accom- 
plished in a loyal manner they must repudi- 
ate their old leaders, and by a-course of legis- 
lation which shall tend to make a division of 
the lands among all the people, give to every 
man the means of at least fulfilling the primeval 
curse ‘‘ by the sweat of thy brow shalt thou eat 
thy bread,” thus affording the needed relief to 
a suffering people. 

I regret as much as the gentleman from 
Pennsylvania or any other the state of desti- 
tution which is represented as existing in the 
South; and I feel that I have a right to say 
that when I had the power I did all that in me 
lay to relieve such destitution, for which Ihave 
received thus far no other reward than a de- 
lightful shower of obloquy. When the ques- 
tion is presented to me, sir, how much I will 
give as a private citizen toward relieving dis- 
tress in the South, I trust that my subscription 
will not fall behind that which my friend from 
Pennsylvania, in the goodness of his heart, 
may contribute in accordance with our respect- 
ive means. ; g f 

But, sir, I am now speaking as a legislator. 
I say that in these Halls of legislation we have 
no right to pass over the starving widows and 
children of our soldiers, for whom we have yet 
made no sufficient provision as a nation, and 
for the care of whom every State in the Union, 


and the State I haye the. honor in part.to rep- 
resent more than, or as- much as any other, is 
burdened with taxation; we- have no. right as 
legislators to put. our hands into. the Treasury, 
supplied by taxation, to meet the claims of 
generosity before -the claims of justice are 
satisfied. Will any gentleman in the House, 
in voting upon this substitute, say that gen- 
erosity prompts him to vote $1,000,000.to the 
starving women and children of the South, 
while justice to the overtaxed North prevents 
him from relieving the starving. widows and 
children of the noble heroes who gave up their 
lives for. their country at Andersonville, Belle 
Isle, and. Libby? 

It is stated in the able report of the Com- 
missioner of the Freedmen’s Bureau that sixty 
thousand starving women and children have 
reported to him. Why, sir, the thirty thou- 
sand and more of Union soldiers starved in 
those prisons have left on an average more 
than two dear ones dependent upon them. 
Therefore I insist again, leaving off where I 
began, that we should be just before we are 
generous, and take from the disloyal property- 
holders of the South the means of repairing 
the great wrong they have done by misleading 
their humbler fellow-citizens into a great war 
and into this subsidiary rebellion after the war 
is over. sé 

Mr. LOGAN. Mr. Chairman, I do not in- 
tend to detain the committee any great length 
of time in discussing the proposition before us. 
I have entire confidence, sir, in the integrity. 
as well as the good intentions in all things, o 
the noble officer in charge of the Freedmen’s 
Bureau. His generosity and philanthropy is 
coextensive with all suffering humanity. Any 
appeal addressed to him on behalf of any class 
of people who may be represented as suffering 
is sure to find in his bosom a sympathetic re- 
sponse, and, owing to the generosity of his na- 
ture, may sometimes surpass that which would 
by others not seem just and proper under the 
circumstances. Now, sir, I ask who is this 
that demands this unprecedented charity at the 
hands of Congress? What class of people is 
“it? Is it the poor downtrodden freedmen? 
Is it the poor white people? or is it the fami- 
lies of the leaders of the rebellion that have 
caused so much weeping and wailing in our 
land? 

We have no information further than that 
there are some sixty thousand people who are 
suffering, or who soon will be in a suffering 
condition in the rebel States. I would be as 
willing as any one to put my hand in my pocket 
and so far asI am able relieve the sufferings 
of any unfortunate class of people. But look- 
ing at this resolution as I do, 1 cannot put my 
hand in the pockets of the tax-payers, many 
of whom are as poor as those who pretend to 
ask this Government to be made an alms-house, 
and assist in appropriating $1,000,000 as a 
pension to one-armed and one-legged rebel 
soldiers or their families of that class. This 
resolution, sir, is nothing more than a dodge 
to make pensioners of rebels that can not be 
provided for in the usual way. You do not 
put them on the United States pension-rolls, 
by the side of the wounded soldiers and widows 
and orphans of those who died in defenseoof 
their country; but by another mode yod pnt 
them. on the bounty of the Governments Eiris 
House but yesterday refused to. passqaoBill 
equalizing the bounties of the soldiers that 
fought on the side of their country. in the great 
struggle for the existence of the Unia: Yet 
without accomplishing that, withoutamply: però- 
viding for our own widows andverying-orphans 
that prattle about the return of those: they will 
see no more, we are asked taspive! $1,000,000 
for the purpose of supplyimg ‘the:owants cdf 
somebody, without aaa o D 


GER ORR 
When you talk about-dealing-ont $1,900,090 
of commissary stores to-these poorpeople:of 
the South, we but have torefectiorond moment 
to see that labor is atà: highi priee,iw:ithe New 
England factories ;-and when atevldck'-at: the 


vast domain of thei: Northwdsty ahd fine sin 
many instancessthesplow hasbeen) parmisted 
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where the poor arid 
‘and all complexio ; 
‘prairies. We need their labor and are rèady'to 
pay them forit; we 4vill help them to live witil 
harvest season, We Will alleviate “their ' i 
and allay their sufferitigs 
inthe -propér manner. 


oring classes of all Clinies 


vants 
3 Put théy must‘apply 
Lt] They must: show ‘a 
‘willingness'to work‘and earn their livelihood 
by the sweat of their face as our own: people 


have always done. Sir, this is not*the first 


time we have been asked to show our generosity. 


to this‘same'people.. During the war-against 
traitors’and rebels, and while we were fighting 
the mën who sought the life of this‘nation and 
the lives of its defenders, we were feeding and 
supporting their wives and children left behind 
who were by the fortunes of war cast within 
ourlines. Ihave seen many times long lines 
of thenvat the doors of the commissary depart- 
ment at different posts receiving food, ‘while 
“we were fighting their husbands and friends at 
the front. They were not then above asking 
us to feedthem, while they despised us and our 
' eause and I have no doubt the same class ‘are 
now to befed under this appropriation. [hear 
no complaint on the ‘part of the freedmen or 
from any class who ‘have'tried to preserve and 
protect themselves. 

There isa class of people inthe South that 
never did make bread, and never will, who will 
always be starving, and on the bounty of the 
“Government if we will allow them to. become 
‘pensioners. If they had used ordinary indus- 
‘try and had ‘energy they would not to-day be 
in want of assistance to save them’ from star- 
vation. There is no spot on earth more invit- 
ing than those’southern fields. They are car- 
peted in grain, and decorated by the hand of 
the Almighty with the rarést and most beauti- 
ful flowers. It wants but the well-directed 
energy and industry of its inhabitants to ‘make 
it as prosperous and abundant as any land the 
sun shines upon. ‘Yet it is in this land of 
beauty and richness we are asked to feed the 
mouths of sixty thousand people, and while 
we are in hot haste to tax our people to feed 
them what do we see? In the State of Arkan- 
sas a short time ago an appropriation was made 
providing. for the- pensioning of soldiers not 
provided for by Congress, meaning the- rebel 
soldiers, not for the weeping widow and crying 
orphan of the Union soldier. No, sir; but 
money they could appropriate for the rebel 
soldiers, their widows and orphans. So in 
other rebel States they have appropriated 
money for colleges and schools of a military 
character, where treason again can be taught 
and made respectable.. If these Statés can 
provide money for such purposes, I ask could 
they not dole. ont a few mouthsful of bread to 
the starving people so eloquently appealed for 
here to-day. $ 

I could eite many other instances where 
money has been provided by their rebel Legis- 
latures to promote treason and benefit those 
who have eutsed the land by steeping their 
souls in perjury and their hands in the blood 
of Union men; but no instance can I find 
where they have shown a willingness to feed 
the poor freedman: or the poor white man. 
Sir, let this Congress, as done heretofore, en- 
courage industry, invite these people to come 


to the great West, where liberty is known and’ 


loyalty loved, where energy, industry, and 
labor is rewarded. If Congress, however, ‘is 
to be turned into a charitable institution, to 
support all classes of people who do not try 
to support themselves, you may then-appro- 
priate $1,000,000 every month, and the-more 
you ‘appropriate the more people will be starv- 
ing at the end of-every month so long as there 
is.a dollar or a man-to pay taxes. 

_ Tell me, sir, that this money is not to go 
into. the hands and mouths of these people that 
attempted to destroy this Géveriment. : Buy 
your $1,000,000. worth of rations, send them 


re invited ‘by our smiling. 


‘|| tothe different posts, to the commanders in 


the different ‘parts of ‘thé South, distribute 
‘your Gonimissdry ‘stores to the various officers 
throughowt ‘that ‘country, how will ‘they be 
issued? ‘They will be issued upon the state- 
ments of parties that they have néed of them. 
Who will make these “statements? They will 
be ‘tore likely to be made ‘by the nien and 


woën who have attempted to destroy you: 


‘atid’ me than: by those who “have ‘revered the 
flag:and loved their country. : i 

Ihave seen the families of the mén with'their 
ten thousand broad ‘acres come: and ask for 
provisions, and [ have ‘seen the ‘provisions 
‘given. These men have‘all manner of devices 
‘to attain their ends. A very common dodge 
‘used to be like this: a lady living on aplan- 
‘tation with her fifty or ‘seventy-five ‘slaves, 
whose husband was in the rebel atmy, would 
“send one of hér colored servants to make ap- 
plication at the conimissaty’s department for 
provisions for the whole of the slaves. She 
“controlled their labor and would ‘send thém on 
this errand. The provisions would be ordered 
to be given, and when’ théy were'received ‘they 
would be divided: among the whole family. So 
it was, and so it will be’again. Appropriate 
this money and the man who owns his broad 
acres ‘with his hired laborers will resort to the 
“same trick and receive the rations. 

Mr. ELDRIDGE. May I makean ‘inquiry 
of the gentleman ? 

Mr. LOGAN. Yes, sir. . 

Mr. ELDRIDGE. Tunderstand ħim to say 
that the southern people were in the habit of 
using their negroes for the purpose of procur- 
ing provisions from the officers of the Army 
by a dodge. I wish to know if that was a very 
common practice among these negroes, and if 
so, whether those negroes who practiced this 
deceit were considered as loyal men at the 


time. 

Mr.LOGAN. They were considered loyal ; 
and I never knew a disloyal negro during ‘the 
war. f[Laughter.] But [-will tell the gentle- 
man this, that they have been subject to the 
will of their masters for such a length of time 
that they knowno better than to obey them. 

Mr. ELDRIDGE. Iunderstand the gentle- 
man to say that fifty negroes would obey one 
woman and cheat the officers of the Army; 
and do it without knowiig what he did, and 
still be loyal. 

Mr. LOGAN. It'was cheating the officers 
of the Army or Government; it was a cheat 
on the part of the person who directed them 
to do it. We issued the rations because we 
believed the statement of the negroes, but 
afterward we learned the manner in ‘which the 
provisions were disposed of. 

Mr. BOYER. One question.. If it had been 
known that these negroes who thus applied for 
rations did so for the purpose’ of saving their 
‘naistress and her family from starvation, would 
the gentleman: have considered it proper for 
the officers:to-have-given the rations ? 

Mr. LOGAN. So far as I am: concerned I 
should have obeyed orders; no matter what I 
‘thought. But the :gentleman certainly ought 
not to be astonished at a dodge-of this kind. 
Those people did that upon: the same principle 
that the northern copperheads:dodged the draft. 
[Laughter and applause in the galleries. ] 

Mr. BOYER. Mr. Chairman, the gentle- 
man has dodged my question. [Laughter.] 
He has failed to answer it, but replies eva- 
sively that he should have obeyed orders. I 
would not have supposed a gentleman so op- 
posed to dodging would have ‘set us such‘an 
example:at this time. [Laughter-] 


‘Mr. LOGAN. Well, so faras my qualifica-. 


tions for dodging are concerned, the gentleman 
will probably learn ‘more about them at‘some 
future time when he gets better acquainted with 
me. [Laughter.] T have no disposition to 
dodge anything. : Tonly assert facts ; the gen- 
tleman can draw his own inferences from them. 
And I ‘assert that the same thing will occur 
again ; not with the colored people any more 
than with any other class. But I tell the gen- 
tleman now that I hear no appeal coming from 
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‘the starving people ‘of Missouri, ‘although that 
State’ suffered ‘almost as Muchas any other‘on 
account of war. ‘But because it “is ‘a loyal 
State, because the loyal pértion of the’ people 
got control and ‘held it ‘firmly in ‘the’ Union, 
we are not callëd upon to #ppropriate money 
to feed them. a 
Mr. BOYER. Task the'gentléman whether 


aba ta TN 


‘applying to Missouri. I ‘do not: understand 
‘that there is any report embracing any portion 
of Missouri‘in this condition; or claiming that 
“any States are except those which have been 
“in Insurrection against the Government. 

Mr. BLAINE. Missouri is not embraced 
‘within the scope of this resolution at all. 

Mr. LOGAN. I say tothe gentleman that 
‘we do not come here from Missouri or Ilinois, 
or from any‘of the northern or northwestern 
States ‘asking alms from'this Congress. ` 

Although there are many poor people in the 
Northwest, we do not understand that we have 

‘a right to come to Congress to be fed. We 
have all suffered during the war ‘and have 
“many péople loft penniless. There was'suffer- 
“ing before the'war, ‘and starving peoplo‘all over 
‘the country, and ‘wlio. ever thought’of asking 
Congress to be the dispensér of charities to a 
class of people who would not help themselves. 
‘But an age of treason has taught us ‘strange 
things; punish nobody, compromise with trai- 
tors, and then feed them‘whenever some one 
| suggests it. All thisis done for States that re- 
belled, but in the loyal States the voice appealing 
in weeds for help must be provided forin some 
other waf, and our anxiety, our charity, our 
‘sympathy turned in a southerly direction. 

Oh, ye poor of the North, how unfortunate 
you were, if you ask alms of the Congress of 
the United States, that you had not lived in the 
land of treason!: Now, sir, although I enter- 
tain so much respect for the Superintendent 
of the Freedmen’s Bureau, yet if you appro- 
priate all the money for ail the charitable pur- 
poses for which he may be inclined to ask, you 
may appropriate millions on millions for all 
classes of poor people South; ‘and may also 
feed the people of Washington city ’so long as 
it remains the ‘capital of the ration. -And all 
this'will-be done with the best. intentions on 
hhis‘and your ‘part. ‘I have no doubt much 
‘money is being used to-day by this Govern- 
“ment for the ‘support, unwittingly, of families 
who fostered and nourished the late rebellion. 
Ay, sir, and families, too, who before this re- 
bellion never wore a garment exceptat Gov- 
ernment expense; who never had a spear of 
grass to grow in their yards ora flower to 
spring up in their gardens that was not watered 
“by the drippings of the Treasury of the Unitod 
States of America. 

Sir, you will see by this resolution that those . 
who should be cotisidered the favored children 
of this land willnot be included among the starv- 
ing people now to be relieved ‘at the hands of 


Congréss; and I appeal to’honorable members 
to'say if charities are to be dispensed by Con- 
gress. It shallnot be dispensed to one portion of 
the country more than another. Put not your 
hands into the Treasury of the United States 
for the purpose of fattening and fostering 
“treason again in the land that gave it birth and 
where it:'grew into manhood. The gentleman 
from Pennsylvania [Mr. Borer] said he was 
“willing to opén his great heart to these-suffer- 
‘ing people. So am I willing todo so in a 
proper manner when much deserving.- “But, 
sir, whence comes this suffering? It was not 
‘by our act, not bythe act of the people North ; 
it ‘was ‘not in accordance with our wishes or 
our desires, but by their own act, their own 
indiseretion, their own wrong, their own crime 
against their country. The- gentleman from 
Minnesota [Mr. DoxxenLy] says we should do 
this act to encourage the people and show them 


our affection for them, or words to that effect. 
It seems to me ‘that we havé shown our for- 
‘bearante.‘toward these people. We ‘have 
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offered them ‘everything ‘that ‘they could ask. 
Proposition after: proposition hasbeen ‘ten- 


-dered them onlyto be 'spurned-with scorn and 


contempt. And if you: wére ‘tendering this 
money ‘to them to-day “through their rebel 


Legislatures, ittwould be spurned -by them ; 


but in this: ‘maziner, when all can say Liever 


- had any of your eliarities, I have no doubtvit 


will-be'very: acceptable. : 


‘Mr. WASHBURN, of ‘Indiana. :-Will-the 


gentleman: dllow me:to ask:-him ‘a question? 


Mr. LOGAN: Certainly. | 

‘Mr.. WASHBURN, of Indiana. I-would 
ask the genteman ‘if he is in favor of ‘allow- 
ing to starve the:twenty-four thousand two 
hundred:and thirty-eight doloted people; who 
General Howard says ‘will “starve to death. 
unless theyare, assisted in: some way? 
- Mr. LOGAN. Tam notin favor ‘of allow- 
ing anybody to'starve if I can help it. I do 


“not watt any man, or‘any ‘woman, or any 


child to starve. 


But I -will say. tothe gentle- 


-man this: that it hås not been brought to my 
Amowledge that they are starving. more than 
-are-other:people; nor hàs it been‘yet brought 
‘to my knowledge that these: people'arein sach 
.a condition ‘that they:could not relieve them- 
“selves by proper industry'and exertion on their 
-part. “Nor has it been brought to my knowledge 
i that the wealthy people in these States are not 
-able to put their hands into their own pockets 
and:give this charity for the purpose of saving 


the livés of these:people, just as well -as the 
wealthy people of the North can do it. In my 


own State, when we have destitute people, we j 


put our hands in-our own pockets:and provide 


or them; we -do not ask Congress :to do it. | 


When the gentleman ‘says that this is for the 
benefit of colored persons, that statement is 
notcorrect. The present appropriation, if con- 
fined to the classes who come under the Freed- 
men’s Bureau is, sufficient. General Howard 
tells us in his report that sufficient appropria- 
tion has already been made to be expended 


under his direction to supply the class em- 


braced, and if that be true, it is his duty to 


provide for these twenty or thirty odd thousand 


starving colored people ‘at the South; and he 


says that he has money enough to do this, 
$1,500,000 having been appropriated for the 
piftpose. What is the propriety of appropri- 
ating another million when General Howard 
says that he has abundant means if it be con- 
fined to his Department? 

Iam told by a gentleman from Massachu- 


‘setts [Mr. Banpwin] that General Howard 


stated to him this morning that this appropri- 
ation, while it might be useful, had not been 
asked by him ; but that be had reported it as he 
was directed todo. Now, I am opposed to this 
House being directed by anybody to do any- 
thing in referenceto any of the people of this 
country that is not appropriate to be done. 
Sir, in this free land there should be no pau- 
pers of this kind, and the millions of dollars of 
property given up to rebels by assent of this 
Government was a charity improperly bestowed, 
and we should be sure of what we do in this 
instance. There is no State, either loyal or 
‘disloyal, that is not able byva light tax on 
themselves to support their own poor; and so 
long as this is the case I for one am not-will- 
ing to bow our people down with such burdens, 
when reason and justice are against it; although 
such -appeals can be made in favor of suffer- 
ing, many times upon a supposed state of facts 
that does not exist. 


say. 

Mr. BINGHAM. Mr. Chairman, I had 
hoped that this joint resolution would not have 
met with any opposition in this House, and 
especially upon the Republican side of it; and, 
above all things, I had hoped that:after the 


record made by the Thirty-Ninth Congress no | 


Republican would undertake to say in this Hall 
that it is not warranted ‘by the Constitution to 
provide for the relief of the poor of any part 
of this country by an appropriation out of our 
eommon Treasury. 


Why. sir, at the first session of the last Con- 


“gress 9, bill was’ introduced upon the Repub- 


Sir, this is:all I desire to | 


1 


} 
i 
i 


‘incpartj to aid sin passing, which appropriate 
‘out of the:common. Treasury of t 


to Do told to-day that that legislation isnot 
warranted by the ‘Constitution! «JI-trust that 
ithose ‘gentleman who recorded ‘their votes by 
‘yeas and nays infavor of the appropriation for 
‘this purpose by the Thirty-Ninth -Congress 
will not“take a step backward, ‘and concede 
‘that the gentleman from Massachusetts [Mr. 
‘Butier] is‘right in the position which he has 
‘assumed. : ` 

- Mr: BUTLER. Mr. Chairman, I musthave 
made myself illy understood; what I said was, 
‘that gentlemen on the other side, the strict 
constructionists of the Constitution, would have 


t said in the earlier days—before the war—that 


itwas unconstitutional to make any such appro- 
priation; but that for myself ‘I had-got far 
beyond that idea. I think we have a rightnot 
only to appropriate money to feed these people, 
-but to ‘appropriate money to govern them ; to 
make them do exactly what we say they shall 
do, and omit to do exactly what we say they 
‘shall not do. ‘They are entirely in our hands, 
‘and, so far as I am concerned, I-have no doubt 
about the power. 

Mr. BINGHAM. I am very-glad to know 
that the gentleman does not object to the power 
to make this appropriation, and yethe certainly 
objects to the object of the joint resolution, and 
undertakes to cut it off by a-substitute limiting 
our charity to the widows and orphans of those 
wlio suffered in the Libby prison, át Anderson- 


| ville, and Belle Isle. 


Mr. ELDRIDGE. I desire to know whether 
the gentleman from Ohio concedes to the Gen- 
eral Government the power aflirmed by the 
gentleman from Massachusetts, [Mr. BUTLER. ] 

Mr. BINGHAM. It is too late, Mr. Chair- 
man, for the gentleman to address to me an 
inquiry of that sort. I have too often during 
the session just closed and before, declared in 
my:place here that the States lately in insur- 
rection areas exclusively under the legisla- 
tive power of the United States Government, 
until they shall be again restored to their con- 
stitutional relations with the consent of Con- 
gress, as is the District of Columbia, to admit 
of doubt about my position on that question. 
But that is aside from the present discussion. 

The gentleman from Massachusetts admits 
that he has no constitutional objections to urge 
against this bill; yet he objects to it, and offers 
here a substitute which is to exclude from the 
charitable consideration of this Congress every- 
body save those who are already. provided for 
by your existing laws in twofold, threefold, 
fourfold, fivefold the measure of relief pro- 

osed by this bill. Sir, for one I trust that so 
ong: as reason holds a place in my brain I 
shall never forget that education and charity 
-are at last the cheap defense of nations. 

itis enough for me to know that within the 
jurisdiction of the common Government of 
this country there are men, women, and chil- 
dren who are'suffering from famine, lifting up 
their haggard faces, stretching forth their skinny 
fingers, and -asking for leave to eat of the 
crumbs that fall from your well-supplied ta-. 
bles. ‘Tell it not in Gath; publish it not in 
the streets of Askelon,” that the American 
Congress, having the control of such resources 
as never before acknowledged the sway of any 
other Government, will permit sixty thousand 
of their countrymen to perish for bread within 
the limits of their own jurisdiction. Espe- 
cially let not the Fortieth Congress be false 
to the record of ‘the -Thirty-Ninth Congress, 
and interpose to a proposition of this kind any 
such quibbling objections as have this day been 


t 


insisted upon. : 
Tf the widows and orphans of those who per- 
ished at Andersonville and Libby are not 


already sufficiently provided for by existing 
legislation Iam ready to vote out of the na- 
tional Treasury additional supplies. But, sir, 
by no pretense of aiding them am I going to 


‘Heantside of the House; which I had the ‘honor, | 


e United | 
‘Btates for the:support of refugees and freed- | 
“menin the several States lately in insurrection” 
not less than $7,000,000. ‘ And yét,sir; we:are. ||: 


“beabléto:earry intoxexecution: this: bill swich 
haseome:to us fromthe Senate, -whdreit: has 


‘be diverted: fromiconthibuting, io fárias. y 


been passed iby-an -elmbastinnddimdus:vote af 
-our ownrfriendg.~. 6 a *: ster gh me ads 
Mr. FARNSWORTH. J -desirecto.ask the 
-gentleman, «with his permission, svhether-ke 
doesnot believe that:if an investigation should 
-be made there would sbe:found:throughont ‘the 
‘northern ‘States sixty thousand persons «who 
have:not in-their:possession bread:for the aext 
year; and who have no:prospect of having ait 
unless they earn it; and.if:so, would ‘there not 
be just-as‘much propriety in our voting money 
to-supply them ‘with bread as making ah ap- 
propriattan to-supply sixty thousand southern 
eople? E X a aaa 
P Mr. BINGHAM. | If I understand 4he: gen- 
tleman, he is inquiring of me whether he voted 
in: accordance with his oath'and the reguire- 
ments of the Constitution during the first ses- 
sion of the Thirty-Ninth Congress, ‘when ihe 
voted to appropriate $7,000,000 for that-very 


purpose. ; enpe y 
. Mr. FARNSWORTH. {did inot ask -the 
gentleman anything about our ‘constitutional 
right to vote money in this way——~—" | 

Mr. BINGHAM. Well, siz, I understand 
the gentleman to ask me about-ourpower:to 
“make such an appropriation ; and Isay- that:it 
is too late for any Republicanimember of :tlze 
‘Thirty-Ninth Congress :to:raiseithat question, 
In the Thirty-Ninth: Congress we did.this very 
thing; and I propose to. follow that example 
in the Fortieth Congress. `: ENE 

Mr. FARNSWORTH. . Thegentleman does 
notmeèt my question. Idid not:raise any con- 
stitutional question at all. I simply:asked for 
light in regard to the propriety of Congress 
voting money for this purpose. 

Mr. BINGHAM. “Well, sir, if there is no 

constitutional objection, I think no man living 
in the nineteenth century, in the serene-light 
of Christian revelation, can question the pro- 
priety.of feeding the poor, or can stop to haggle 
and inquire whether-the man: famishing at-his 
door has been-his friend ‘or:his-enemy. : 
» He will not forget the divine teaching of 
our Master, whose intense holiness shed ma- 
jesty over the manger and the'straw; «who by 
His own lips commands us. to love: our-ene- 
mies, and by the tongue of his Apostle enjoins: 
“Tf thine enemy hunger, feed him; if he tltirst, 
give him drink.” 

I trust gentlemen will make no more ques- 
tion about the propriety of this measure. -It 
is not a question of propriety, butof-duty. It 
is enough for me to say that the Christian war- 
rior, Major General Howard, the Havelock 
of the American Army—the man who won his 
laurels upon the immortal field of Gettysburg, 
upon whose rocky crest the sacrifice was made 
of twenty thousand braves who perished in the 
fires of that dread conflict in defence of our 
country—is to distribute these alms which he 
asks at our hands. It is enough, sir, for me 
to know that he recommends it.and-is to be 
the almoner of our bounty. No dollar of this 
‘money will cling to his hands. Allow: General 
Howard to have the disposition of this 
$1,000,000, as of the $7,000,000 appropriated 
by the last Congress, and when he finds men 
suffering for bread he-will feed them. -Who 
will object to that? 

Mr. FARNSWORTH rose. 

Mr. BINGHAM. The gentleman must ex- 

cuse me. 
Mr. FARNSWORTH. «I desire to say Ewill 
strike hands with the gentleman in the grace 
of Christian charity, although I cannot follow 
him as high as he goes in flights of fancy. 
What I desire is.an answer to my question. 
Should an. investigation be made throughout 
the North, would not more than sixty thousand 
persons be found who have not bread enough 
in their possession for the next year, and-who 
have no prospect of obtaining it except they 
raise it? Ifso, then is it not our duty to hunt 
out in New York, in Cincinnati, in Chicago, 
and various other cities the poor people there 
and-feed them ? 
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Mr. BINGHAM. Mr. Chairman, Ido: not 
believe that.the organized represented States: 
of this Union contain sixty thousand: men er 
any considerable number.of persons for whom 
there is no provision for bread: I do believe, 
on the other. hand, in every one of those States 
not materially disturbed -by the late. conflict of 
arms, there are ample provisions made: by ex- 
isting law forthe support of theirpoor. I-know 
it is so in my own State, and I say-there is not 
sixty thousand, nor sixty, nor even ten men 
within the limits of that great Commonwealth 
‘which shave the: honor in part to represent, 
for whom there doesnot exist to-day an ample 


fund provided by law to supply their necessary 


wants. I trust the gentleman is answered. 

But, sir, this appropriation is meant for. the 
people.in the yet unorganized southern States, 
who are not yet permitted by our own law to 
organize: local State governments. We have 
rightfully declared that the people of those 
States shall not exercise those privileges and 
functions until certain preliminary steps shall 
have been taken. Pending this movement, we 
areinformed by the head of the Bureau of 
Freedmen, Major General Howard, that there 
are sixty thousand persons in those States who, 
not by want of industry or care or providence, 
but by reason of their crops having perished 
in the field by the visitation of Heaven, must 
suffer for bread before the spring crops can be 
produced, and therefore he asks this appro- 

riation. The distinguished gentleman Tom 

Tassachusetts, [Mr.. Borren, | who rendered 
good service in the field, asks us to apply in 
time of peace to the people of thé southern 
country the iron rule of war. Sir, I cannot 
consent to that. No war rocks the continent, 
no armed rebellion threatens with overthrow 
the institutions of the country. The pillars 
of the holy temple of our liberties do not 
tremble in the storm of battle; the whole 
heavens are no longer covered with blackness, 
and the habitations of the people are no longer 
filled with lamentation and sorrow for their 
beautiful slain upon the high places of the land! 
Thanks be to God! the harvest of death is 
ended and the sickle has dropped from the 
hands of the ‘‘pale reapers” on the field of 
mortal combat. 

Sir, you may apply in the day of war the 
iron rule of war, and say that the innocent and 
unéffending in the beleaguered city shall per- 
ish with the guilty; but when war’s dread 
alarm has ended, as happily it has: with us, 
when the broken battalions of rebellion have 
surrendered to the victorious legions of the 
Republic, let no man stand within the forum 
of the people and utter the horrid blasphemy 
that you shall not have regard for the famish- 
‘ing poor, that you shall not give a cup of water 
to him that is ready to perish in the name of 
our Master, that you shall not even relieve the 
wants of those who have never offended against 
the laws. The unoffending little children are 
not enemies of your country or of mine; 
the crime of treason is not upon their souls. 
Surely, surely they are not to be denied your 
care. The great French patriot, banished from 
the empire for his love of liberty, gathered little 
children around him in his exile at Guernsey, 
and fed them from his own table, uttering the 
judgment of our common humanity in its best 
estate: ‘Little children at least are innocent, 
for God wills it so.” 

The majority of those who are to be the ben- 
eficiaries of your bounty never lifted their 
hands against your flag; they are unoffending 
children, the children of the poor. 

The men who own the broad acres of the 
South are not the men to whom alms are to 
be distributed by General Howard. | The great 
majority to whom this bounty will go are the 
children of poverty.. Some of them perchance 
may have been driven by a cruel and enforced 
eonscription-to serve the rebellion; but the 
great majority of those to whom this charity 
will. go, if you pass the bill, are widows and 
orphan children. : Under no pretense of assist- 
ing the-orphan and widow of those who suf- 
fered and died in the prisons. of- Libby and 


Andersonville, -as martyrs only can suffer and 
die, will I refuse. my- support to: this resolu- 
-tion of -the Senate... The sacred. dust of those 
erished braves would rebuke me if I did. Our 
lost: braves know that mercy is an attribute of 
God himself, ; T 

Mr. Chairman, if their widows: and children 
are not already sufficiently provided for, in 
God’s name provide for them abundantly. I 
am ready to vote any-additional needed relief 
to them. -Ihave voted hitherto, I know, ten- 
fold the supplies to them that.are proposed in 
this resolution. If gentlemen will take the 
pains to make the computation, it will be found 
that this joint resolution provides only to the 
amount of a fraction over eighteen dollars per 
capita to save sixty thousand péople from des- 
titution during the space of five months. That 
is the head and front of its offending. Do not, 
then, I pray you, ask that. this Government 
shall degrade itself in the presence of the civil- 
ized world: by refusing supplies to its own citi- 
zens who are famishing for bread, and stop to 
inquire of the starving thousands whether they 
were friends or enemies. Sir, you cannot dis- 
criminate, if you would, between friends and 
enemies when famishing men ask-for bread. 

We might learn a lesson upon this subject by 
words that come down to us through three 
thousand years from Pagan antiquity, when 
famine swept over Thrace, and a father in his 
dying agony, appealing to that charity which is 
the Aves of all the virtues, and which is as 
universal as the material structure of man, 
cried out, ‘“‘ Xanthus, good Xanthus, save my 
child from famine.”’ 

Mr. RANDALL. Mr. Chairman, before 
proceeding with the remarks that I have to 
make upon this question, I desire to pay my 
humble homage to that eloquent speech, and 
the beautiful spirit with which it was made, 
that has just fallen from my distinguished friend 
from Ohio, [Mr. Bixeuam. ] 

It is not my purpose in considering this 
subject to do so in any political or partisan 
view. I have I think a higher and a purer 
motive. The information comesto me through 
truthful and reliable sources that my fellow- 
beings in the South are now suffering for the 
want of food, and my motive in voting and in 
advocating this appropriation isto relieve them. 

do not mean to be led astray from that pur- 
pose by the technicalities of the gentleman 
from New York, [Mr. Woon,] for whom I 
entertain great respect, nor do I mean to be 
driven to support this measure by the blood- 
thirsty acrimony of some gentlemen who have 
spoken this morning. 

The debate has taken a wide and a curious 
range, but the greatest curiosity of all is ex- 
hibited by the distinguished gentleman from 
Massachusetts, [Mr. BUTLER, ] who rises in bis 
place and makes an appeal to the handful of 
gentlemen on this side of the House to cast 
our votes against this appropriation, because 
it is in oppositien to the time-honored princi- 
ples of the party we represent. For myself I 
spew his appeal from my mouth, and if I were 
allowed to answer for those around mein whom 
he seeks to enkindle those favorite principles, 
I would say et tu, Brute. [Laughter.] i 

Now, Mr. Chairman, here are people suffer- 
ing and starving for want of food. Why should 


we not extend to them help? Iknowno more | 


humane motive, nor one which springs from a 
nobler breast, than to extend help according to 
our ability to save from starvation people who 
are unable to procure food for themselves. 
This we, asthe Representatives of the people, 
are able to do, and we’ shall bè justified in 
doing it on the score of economy. ` : 
Sir, as regards the condition of the Treas- 
ury I have during four long years watched the 
extravagance of two Congresses, and I have 
in my humble way endeavored to resist many 
extravagant appropriations. Buthere we have 
a Treasury overflowing with $150,000,000, and 
we have a proposition before us to appropriate 
$1,000,000 for a starving people.. Sir, while 


my constituents have always encouraged me 
in resisting the extravagance of Congress, T 
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shall not be ashamed to-look them in the face 
and say that. in-yoting this appropriation I did 
it from the impulses of humanity, and I ven- 
ture that with one voice they will say to me, 
“ Well done, good and: faithful servant.’”:: 

Mr. COVODE. Mr. Chairman,. I approve 
of the substitute of the gentleman from Mas- 
sachusetts, [Mr. Burier,]. and in making the 
few remarks that I intend to make on this sub- 
ject I may possibly. be betrayéd into saying 
something that may be considered. as personal. 
I approve of it because I know that there are 
thousands of suffering widows: and orphan 
children in the North whose husbands and 
parents have died by starvation in the rebel 
prisons of the South. Mr. Chairman; I think 
that. I myself have suffered as much from the 
starvation of our soldiers as,any member of 
this House or any man in the country. At the 
beginning of the war.a company was raised in 
my immediate: neighborhood called the “ Co- 
vode cavalry ;'} they were commanded by one 
-of my sons. Of. that cofmpany alone twenty- 
four were starved to death at Andersonville. 
Sir, I cannot look out of my house to-day with- 
out. seeing the widows and orphans of those 
whothus suffered in rebel prisons at the South. 
Of a regiment: commanded by anotker son of 
mine one hundred and sixty-six were cap- 
tured when our Army fell back, under General 
Meade, to Centerville, one hundred and forty- 
two of whom were starved to death at Ander- 
sonville. My son was among the number there 
captured. Have we no sympathy for the wid- 
ows and orphans of these men? My youngest 
son suffered, as it were, the torments of the 
damned for twenty months in Andersonville, 
and my eldest fell at the head of his regiment 
near Richmond, leaving a family whom I have 
to aid every day. Ido not ask the Govern- 
ment to come to my relief, but I do protest 
against being taxed to feed the families of 
those in the South who were engaged in car- 
tying on this rebellion. 

More than this, sir, I know that it is not the 
poor who will get this bounty, but the impu- 
dent. I have had some experience in the 
South, not only during the war, but after its 
close, and I have seen poor Union men, who 
came up for relief have to stand back and 
allow impudent rebels to come up and dem&nd 
of the commissary their rations. I have seen 
that over and over again. ` It is not the poor, 
but the impudent who avail themselves of the 
bounty of the Government. I am therefore 
opposed to* this appropriation unless an equal 
amount shall be appropriated to relieve the 
sufferings of those whose husbands and fathers 
and brothers were starved to death in rebel 
prisons. 

Mr. MUNGEN. Mr. Chairman, I have but 
a word to say. I cannot vote for the substitute 
offered by the gentleman from Massachusetts, 
[Mr. Buruer.} Wehave heard but one side of 
the question; I want to show theother. As I 
understand this matter, many of the persons 
who are to be benefited by this measure, if it 
should pass, livein the mountain regions of Ala- 
bamaand Georgia. I know from private letters, 
as well as from public report of their suffer- 
ings.. I know that they divided their last corn- 
cake with our soldiers who escaped from rebel 
prisons, going homeward to the North. Ican- 
not deny charity to those people. While I have 
no sympathy with the rebel leaders, I have with 
the orphans of those who were led by them into 
rebellion, and I can take them by the hand, even 
though they be the children of soldiers who fell 
fighting my own regiment. It is strange that 
gentlemen who voted for the Freedmen’s Bu- 
reau bill should talk now about precedents and 
principles where the distinction is so plain. 
When the bill passed yesterday appropriating 
a large amount for the benefit.of the destitute 
negroes of this District, why did not the gen- 
tleman from Massachusetts object and bring 
in his substitute? Sir, when the Indians are 
upon the war-path, and they capture prison- 


ers, they bring them home and_turn them over 
to. their squaws:for torture. Now, there are 
divers ways of showing loyalty; but it seems 
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‘to'me that the starvation of women and chil- 
dren is a very poor way of ‘showing it. That 
is all Í have to'say, = 0000 2 

Mr. DONNELLY. This bill is based upon 
the declaration contained: in it, that there is 
actual starvation existing in the South. -Itis 
upon that ground that I shall vote for it, and 
upon that ground that I shall oppose the amend- 
ment offered as asubstitute for it. ` `` 

Let me say here, that by the terms ‘of the 
Senate resolution the benefits to be derived 
from it are not confined to the rebel States, 
but extend to the southern and southwestern 
States, in which, in the language of the resolu- 
tion, ‘starvation or extreme want’? exists. 
This is not, therefore, a measure for the ben- 
efit of the rebel States alone. We know that 
throughout that whole country there has been 
a desolating war, that their houses, their farms, 
their implements of labor, their supplies of 
food, of seed-corn, of domestic animals have 
been to a great extent destroyed; and we know 
more than that, that in many parts of thecoun- 
try they have suffered from a failure of the 
crops. We have evidence sufficient before us 
in the communication of General Howard which 
has been alluded to here, that ‘‘ extreme desti- 
tution and starvation’? do exist there. Itis 
not for us to ask by what means they have 
reached that condition; whether they have ex- 
ercised proper industry and due diligence to 

revent the condition of things now upon them. 

t is sufficient for us to know that within the 
limits of our country, under the flag of the 
United States, human beings, our fellow-citi- 
zens, are suffering from the pangs of starva- 
tion, are in imminent danger of that most ter- 
rible of Ml deaths, to silence at once all the 
clamor of political hatred. In the presence of 
death the acrimony of politics should disap- 
perri nothing should be heard but the voice of 

umanity. $ 
. [have somewhere read of a gallant Swede 
of the army of Charles XII, who, at the close 
of one of the great battles fought under that 
sovereign, sought to assist a wounded and 
dying enemy, giving him water to drink from 
his own canteen. In the very moment that he 
was, thus aiding him the dying man, still full of 
the rage of the battle-field, attempted to take 
the life of his benefactor. The gallant soldier 
nevertheless stayed his hand, and aided with 
others to bear him to a place of safety. When 
the king heard of the noblaact he sent for the 
soldier and rewarded his humanity by promo- 
tion. He asked him, however, how it came that 
he did not strike an enemy who thus sought to 
take his life even while he was relieving him. 
“ Sire,” he replied, ‘my heart would not 
permit me to strike a prostrate and helpless 
man,” j 

So I say now, in the presence of this suffer- 
ing and this death, I have not the heart to re- 
member anything save only that these people 
are human, and “being human, pitiable.” 

I am sorry to hear these appeals made to 
the natural prejudices and natural bitterness 
which exist in our hearts. Iam sorry to hear 
these references made to Andersonville and 
Libby prisons. Let us recollect that if we, the 
Representatives of the American people, after 
having been brought face to face by official 
proof with the knowledge of this starvation in 
our land, now withhold the hand of relief, then 
in the eyes of the civilized world we will have 
placed ourselves upon a level with thé very 
rebels who starved our gallant men to death. 

Neither should the cry of economy be raised 
here. I have shown in my former remarks 
upon this bill that what we are asked to give 

“$s but a pittance from each individual in this 
land; a pittance which no man would miss; a 
pittance whieh no liberal-hearted man would 
refuse. 

The chronicles of England preserve the 
memory of an Anglo-Saxon bishop who in a 
time of famine took the gold and silver orna- 
ments from the altars of his churches and the 
decorations from their walls and sold them to 
purchase food for the starving multitudes; and 
when one, who looked rather to the letter than 


the spirit of religion, would have rebuked him 
for hig act, his noble answer, which. will live 
through all time, was given: “That it was bet- 
ter that ‘the living temples of the Lord should 


‘be fed, even though the dead temples of the 


? 


Lord should go empty.’ : 

This waris at an end. The bitterness and 
acrimony that accompanied it should die with 
it. We.must base this Government of ours 
upon the love of the people. We cannot per- 
mit the now empty seats upon the other side 
of this Chamber to be filled by a race of men 
who will be the hereditary enemies ofthe land 
they assist in governing. This Government, 
as it must rest upon the free will of the people, 
must rest. also upon the love of the people. 
And I say to you that no more potent agency 
can be found to that end than the passage of 
such a measure as this. There is no man in 
the South who will receive for his starving 
family the aid provided by this joint resolution, 
however ignorant, however degraded he may 


| be, but will understand that that help comes 


to him from the North which he has ‘been 
taught to hate; from the. Yankee Congress, 
which he has been taught to regard as his 
malignant enemy. I say to you that it will be 
more potent than reams of arguments. and 
tomes of speeclies. It will reach the hearts 
of that people, and must produce good fruit 
for the benefit of the whole land. : 

The day will come so surely as God reigns 
when the southern people will understand that 
every step which has been taken by the North 
has been for their benefit. The day will come 
when the industry of the South reviving, with 
prosperity existing throughout its whole length 
and breadth, under equitable and just laws, 
the free southern people will rise up and call 
blessed the men they are now taught to hate. 

Mr. UPSON. I would ask the gentleman 
where he finds the evidence of the starvation of 
which he has spoken? 

Mr. DONNELLY. I find the declaration 
in the letter of General Howard, an officer in 
whom we all have the highest confidence. 

Mr. UPSON. Ihave read that letter, and 
I cannot find the evidence there. 

Mr. DONNELLY. General Howard says 
in his letter that a total of fifty-six thousand 
nine hundred persons, white and black, ‘* will 
need food from some source before the next 
crop can relieve them.” And, furthermore, 
he stated to the committee of the Senate that 
there were large numbers of persons in actual 
want and in imminent danger of starvation. 

It is feared by some that this appropriation 
may be misapplied. But, sir, I for one have 
confidence in the officer in whose hands this 
appropriation will be placed. I believe that, 
under his direction, it will be applied only to 
the purposes recited in the bill—to meet cases 
of “starvation and extreme want.” 

Mr. CHANLER. I desire to say to the 
gentleman that the amount proposed to be ap- 
propriated by this bill falls short by $500,000 
of the sum stated in General Howard's report 
to be necessary to feed those starving people. 

Mr. DONNELLY. Then I would suggest 
to the gentleman from New York to move at 
the proper time such.an amendment as will 
supply the deficieacy. 

Mr. CHANLER. I will if the gentleman 
will yield for that purpose. I have an amend- 
ment written. 

The CHAIRMAN. An amendment would 
not now be in order. ; 

Mr. DONNELLY. It does not become us, 
Mr. Chairman, to refuse to take the best we can 
get because it is not all that we could desire. 
The gentleman from Massachusetts (Mr. Burt- 
LER] has sought to defeat this bill by offering 
an amendment in the nature of a substitute, to 
appropriate the amount asked for to the widows 
and children of those of our soldiers who 
perished of starvation atthe Andersonvilleand 
Libby prisons and the other rebel prisons in 
the South; and he claims that those widows 
and children are now enduring great want. 
must think, Mr. Chairman, that there is ex- 
aggeration here. I do not believe that the 


American people will suffer any such-suffering 
to fall upon the familiesof the mente whom 
we owe'such an incalculable debt of gratitude. 
If there be such destitution the remedy is-here 
in these Halls. Amend your pension laws; 
‘extend your: bounty: laws; expand the «limits 
of your liberality, and there willbe no: opposi- 
tion from those who advocate the passage-of 
this bill. For one I feel that sitting here-and 
legislating-for a united country, preserved: by 
the -valor of our soldiers, and but for whom 
these Halls: would now be in the hands-of 
rebels, we cannot do too much for the men who 
saved us. mst 

Mr. Chairman, if the- amendment offered by 
the gentleman from Massachusetts [Mr. Bur- 
LER} should. be adopted, what willbe its 
effect? It will be heralded all over the South. 
The demagogues who led the ignorant people 
of the South into rebellion, and who still toa 
great extent retain their confidence, will point 
to it as an unerring indication of the hatred of 
the North toward the southern people. “It 
will add another link to the chain in which 
they hold that people. The very laws passed 
by the rebel States, and which have been. al- 
luded to here, are an indication of the control 
which those leaders have upon the masses. 
If by adopting the amendment you virtually 
reject this great measure of relief, you increase 
the power of those southern demagogues. ` 

Mr. Chairman, you do more than that; you 
diminish Unionism in the South; you de- 
prive the Unionists of all argument; you 
solidify rebel sentiment; you intensify rebel . 
feeling; the contrary will prevail if this bill 
should pass. No man doubts, Mr. Chairman, 
that this rebellion was only made possible by 
the ignorance of the great mass of the people 
of the South, an ignorance which still exists 
among them. You must seek to raise up the 
standard of the southern people. You must, 
as the gentleman from Ohio (Mr. Biwonan] 
has well said, send education and charity han 
in hand to these people. You must reach the 
minds of these men by first reaching their 
hearts, and in no better way can you satisfy 
them than by this measure, that the people of 
the North are not the enemies of the people of 
the South; that we still recognize the ties of 
citizenship which once bound us to them, that 
we still recognize the ties of humanity which 
should unite us to them and to all the people 
of the world. 

Mr. MILLER. I modify my amendment so 
that it shall provide for the expending of this 
money by the Freedmen’s Bureau, 

Mr. WOODBRIDGE. I move that the com- 
mittee rise so that we may adjourn. We have 
heard a most interesting debate on this subject, 
and there are, no doubt, other gentlemen who 
would like to be heard on this subject. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Pom- 
EROY reported thatthe Committee of the Whole 
on the state of the Union had, according to 
order, had the Union generally under consider- 
ation, and particularly House joint resolution 
No. 6, placing certain troops of Missouri on an 
equal footing with others as to bounty; and 
Senate joint resolution No. 1, presenting the 
thanks of Congress to George Peabody,.and 
had directed him to report the same back to 
the House, the first with and the latter without 
amendment. 

He also reported that the Committee of the 
Whole onthe state of the Union had had under 
consideration Senate joint resolution No. 16, 
for the relief of the destitute in the southern 
and southwestern States; and had come to no 
resolution thereon. 


BOUNTY TO MISSOURI TROOPS. 


The first business reported from the Com- 
mittee of the Whole on the state of the Union 
was House joint resolution No. 6, placing cer- 
tain troops of Missouri on an equal footing 
with others as to bounty. 

Mr. McCLU RG demanded the previous ques- 
tion. 
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main question-ordered. 
r a 


The amendment of : 


earredin. eee ein s: 
~ The.joint resolution, as amended, was or- 
.dered-to be engrossed ‘and read-a third time; 


-and-being engrossed, it. was accordingly read 


the third time, and passed. ~. : 
Mr. McCLURG moved to reconsider the vote 
by which the jomt resolution. was passed ; and 


also moved:that the motion.to reconsider be |! 


laid. on-the:table. arts 
The latter motion was agreed to. 


“THANKS TO QEORGE PEABODY: 


. The House next took up Senate joint. reso- 
lution No. 1, presenting the thanks of Con- 
gress. to. George Peabody. 

Mr. HOOPER, of Massachusetts, demanded 
the. previous question. 

The. previous question was:seconded and the 
main: question ordered. : 

The joint resolution was ordered to be en- 

grossed and read a third time; and being 
engrossed, it was accordingly read the. third 
ti:4e,.and passed unanimously. 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the joint resolu- 
tion was passed; and also moved that. the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. — 

NEUTRAL RELATIONS. 

Mr. BANKS, by unanimous consent, intro- 
duced a bill more effectually to preserve the 
neutral relations of the United States; which 
was read a first and second time, referred to 
the Committee on. Foreign Affairs, and ordered 
to be printed. : 


ENROLLED JOINT RESQLUTION SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on -Enrolled Bills, reported that 
the committee had examined and found truly 
enrolled a joint resolution (S. R. No. 15) for 
the relief of freedmen or destitute colored 
peers in the District of Columbia; when the 
Speaker signed the same. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed without amendment a joint resolution 
ie R. No. 2) to authorize the refunding of 

iscriminating duties exacted upon merchan- 
dise imported in Hawaiian vessels. 

The message also announced that the Senate 
had passed an act (S. No. 60) to change the 
name of the steamship Paonshun, in which 
the concurrence of the House was requested. 

NIAGARA SHIP-CANAL. 

Mr. VAN HORN, of New York, moved 
that the Niagara- ship-canal bill reported from 
the select committee be printed. 

The motion was agreed. to. 

‘Mr. WOODBRIDGE moved that the House 
adjour 

Mr. 


n. 
BINGHAM. I appeal to the gentle- 
man to let me move to go into committee, so 
that we may report beck the pending resolu- 
tion. forthe relief of the destitute in the South 
and Southwest; in order that it may be consid- 
ered and acted on to-morrow morning. It will 
delay us not a moment, and the joint resolu- 
tion will be open to debate in the House as 
well as in committee. 

Mr. WOODBRIDGE. I insist.on my mo- 
tion. 

The motion was agreed to; and thereupon 
(at three o'clock and ten minutes p. m.) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were. presented under 
the rule, and referred tothe appropriate committees: 
_ By Mr. DONNELY + The memorial of the Histor- 
ical Society of the State of Minnesota, asking forsuch 
a shange in the postal laws as.would permit the post- 
age upon books and pamphistssent to historical socie- 
ties and brary companies to-be paid upon delivery 
of the same. ats 
By Mr, PLANTS: A series of resolutions passed. by 


..'Dhe previous: question was -seconded-and-the | 


he Committee of the 
Whole: ‘on the state-of the Union was con-. 


Big. Run. Lodge No. 36, Independent Order. of Good 
‘Templars, 1d 
intoxicating liguors, AR 

By Mr. ROBINSON: The petition of masters and 
owners of vessels navigating the coasts of: the United 
States between Cape Henry and ports north of it, for 


‘the construction of a light-ship on’ Winter Quarter 


Shoals. 


IN SENATE. 
Taurspay, March 14, 1867. 


“Prayer by Rev. E. H: -Gray, D.:D. 
Fhe Joumal of yesterday was read and 
approved. —- eot g ; 
CREDENTIALS. | 


The PRESIDENT pro tempore presented 
the credentials of Hon. Augustus H. Garland, 
elected a Senator by the Legislature of the 
State of Arkansas for the term of six years, 
commencing on the 4th of March, 1867 ; which 
were ordered to lie on the.table. 


-PETITIONS AND MEMORIALS. 


Mr. YATES presented seven memorials of 
the Legislative Assembly of the Territory of 
New Mexico, in favor of an appropriation to 
indemnify the citizens of that Territory ‘for 
losses sustained by the revolution in 1847 and 
Indian depredations since that period ; in favor 
of an appropriation for the completion of the 
capitol building in that Territory; in favor of 
the payment of the claims of citizens for prop- 
erty destroyed: by the rebels in that Territory ; 
in favor of an appropriation in money in lieu 
of the lands set apart- for school purposes in 
that Territory; in favor of the establishment 
of telegraph communication between the At- 
lantic States and the military posts of New 
Mexico; in favor of an increase of the salary 
of the members and officers of the Legislative 
Assembly of that Territory, and an increase 
of the salaries of the territorial officers in that 
Territory ; and in favor of an appropriation 
for the erection of a penitentiary in that Ter- 
ritory, and that authority may be given to the 
Secretary of the Treasury to have the stone in 
the present unfinished pemtentiary used in 
finishing the capitol building, and that the site 
of the present penitentiary may be sold and a 
new site selected where there isa sufficiency 
of water; which were referred to the Commit- 
tee on Territories. 

Mr. MORGAN presented the petition of the 
‘New York and Virginia Steamship Company, 
praying for an appropriation to reimburse 
them for the loss of the steamships Yorktown 
and Jamestown in April, 1861; which was. 
referred to the Committee on Claims. 

Mr. VAN WINKLE. I presentthe petition 
of Colonel Charles E. Capehart, praying for 
arrears of pay as an officer of the Army. I 
moveits reference to the Committee on Claims, 
as I understood the chairman of the Military 
Committee, to say that he would not take cog- 
nizance of any more cases of that kind. 

The motion was agreed to. 


Mr. VAN WINKLE presented the petition 
of James Walsh, a.soldier of the Mexican war, 
praying for an increase of pension ;.which was 
referred to. the Committee on Pensions. 

Mr. CORBETT presented the petition of 
Goldsmith Brothers, praying to be indemnified 
for United: States bonds-lost on board the 
steamer Brother Jonathan on the 31st of July, 
1865; which was referred to the Committee 
on Claims. 

Mr. SUMNER presented three petitions of 
citizens of Pennsylvania, praying for such an 
amendment to the Constitution of the United 
States as to provide that there shall be no 
legislation or the enforcement of any law, 
rule, or regulation within the United States 
or Territories. against any portion of the in- 
habitants on account of race, color, or birth; 
which were referred to the Committee on the 
Judiciary. Sha ee 

Mr. POMEROY presented a petition of 
citizens of Westfield, New York, praying that 
some compensation may be allowed Mrs. 
Thompson, a resident of that-place, for four 
and a half years’ service in the United States 


on the subject of the sale and use of: 


as a volunteer nurse; which was referred to 
the Committee on Claims. 

Mr. ANTHONY presented the petition of 
the.employés in the office of the Congressional 
Printer, praying that the system. of eight hours 
labor per day, as how-in operation in that 
office, may .be.continued until otherwise or- 
dered by the Senate; which was referred to 
the Committee on Printing. a 

Mr. DOOLITTLE presented the petition of 


A. Grant, praying for relief in the matter of 


the contract for the rebuilding of certain build- 
ings at. the Norfolk .navy-yard; which was 
referred to the Committee on Claims, 
PAPERS WITHDRAWN. 
On motion of Mr. SUMNER, it was 
Ordered, Thatthe memorial of Thomas B. Wales & 


-Co., praying that an American register may be re- 


stored to the ship Agra, bo withdrawn from the files, 
and referred to the Committee on Commerce. 

-On motion of Mr. POMEROY, it was 

Ordered, That the-petition of Milton B. Duffield, 
praying to be compensated for_expenses incurred in 
the discharge of his duties as United States marshal 
in the Territory. of Arizona, :be withdrawn from the 
files, and referred. to the Committee on Claims, ` 

REPORTS FROM COMMITTEES. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
‘ferred the memorial of Elizabeth’ K. Spurrier, 


“guardian and representative of the children of 


the late Surgeon Henry L. Heiskell, United 


; States Army, praying the passage of an act 


authorizing the Paymaster General to pay to 
theni the difference of pay, including commu- 
‘tation, which the said Surgeon Heiskell re- 
ceived while acting as Surgeon. General of the 
Army, and that of the pay of Surgeon General 
United States Army, asked to be discharged 
from its further consideration, and that it be 
referred to the Committee on Claims; which 
was agreed to. a 

He also, from the same committee, to whom 
was referred the bill (S. No. 50) for the relief 
of William M. Kimball, asked to be discharged 


-from its further consideration, and that it be 


referred to the Committee on Claims; which 
was agreed to. 

Mr. POMEROY, from the Committee on 
Post Offices and Post Roads, to whom was 
referred the memorial of the Commercial Nav- 
igation Company of the State of New York, 
praying for aid in the establishment of a regu- 
lar line of steamships,-sailing under the flag of 
the United Stateggnd owned. by American cit- 
izens, for the conveyance of the foreign mails 
of the ‘United States between New York and 
Bremen, touching at Southampton, reported a 
bill (S. No.:62) to provide for an American 
line of mail -steamships to run between New 
York and one or more European ports; which 
was read, and passed to a second reading. 

Mr. RAMSEY, from the Committee on Post 
Offices and: Post Roads, to whom was referred 
the bill (S. No. 19) declaring a bridge to be 
constructed over the Missouri river at or near 
the town of St. Charles and a bridge to be con- 
structed over the Mississippi river at or near 
the city of Louisiana, inthe State of Missouri, 
to be legal structures and post.roads, reported 
it with amendments. 

He also, from the same committee, to whom 
wag referred the bill (S. No. 28) to grant to 
the American Atlantic Telegraph Company of 
New York the right of way and privilege to 
lay, land, and operate a submarine telegraph 
cable on the Atlantic coast of the United States 
and establish telegraphic communication. be- 
tween the United. States.and Europe, via the 
Bermudas and Azore Islands, reported it with 


-amendments. 


Mr. FESSENDEN,.from the Committee on 
Publie Buildings and Grounds, to whom was 
referred the joint resolution (S.R. No. 7) to 
prevent the sale or use of liquors in the Capi- 
tol building, reported adversely. thereon, and 
in connection therewith reported the following 
concurrent resolution: ` 


~ Resolved by the Senate, (the House of Representa- 
tives concurring.) That the nineteenth Joint Rulebe 
amended so asto read as follows: , 

-No spirituous or malt liquors or wines shall be 
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offéréd for’ sato, exhibited, or kept within thë Capt- 
tol, or in any room or building connected therewith, 
or on the publie grounds adjacent thereto; and it 
shall be the duty of the Sergeants-at-Arms of the two 
Houses, under thesupervision of the Presiding Officers 
thereof, respectively, to enforce the foregoing provis- 
ions; and any officer or employé of either House who 
shall in any manner violate or connive at the viola- 
tion.of this rule shall be dismissed from office. 


CAPITOL GROUNDS. . 


Mr. FESSENDEN. I am instructed by the 
Committee on Publie Buildings and-Grounds, 
to whom was. referred & bill (S. No. 54) to 
enlarge the public grounds surrounding the 
Capitol, to report in part. I will state that it 
isnot expected that the bill referred to will 
pass both Houses at the present session, and 
the committee have concluded to recommend 
an appropriation of $20,000 under tha advice 
of the architect, for the purpose of grading 
and filling and improving the public grounds. 
It is necessary to begin that work, and it will 
make a great saving if it is begun at once, 
besides saving time, and to appropriate a small 
sum for that purpose. There is another reason 
why action should be had. Owing to thé recent 
act that we passed placing the public buildings 
and grounds under the direction of the chief 
Engineer of the Army, there is now a conflict 
of jurisdiction, and nobody knows exactly by 
whom the repairs and alterations are to be 
made. The second section of this bill is added 
therefore for the purpose of setting that right. 
It is a short bill and will be easily understood, 
and if there is no objection I should like to 
have it considered at the present time, as it is 
important to pass it at thë present session. 

y unanimous consent, the bill (S. No. 64) 
to provide in part for grading the publicgrounds, 
and for other purposes, was read twice by its 
title, and considered as in Committee of the 
Whole. . It appropriates the sum of $20,000, 
to be expended by the Secretary of the Inte- 
rior, under the supervision of the architect of 
‘the Capitol extension, in grading, filling up, 
removing buildings, and improving the public 
grounds and streets around the Capitol. All 
the repairs and alterations of the Capitol build- 
ing are to be made under the direction and 
supervision of the architect of the Capitol ex- 
tension. : 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


HEIRS OF JONN E. BOULIGNY. 


On motion of Mr. WILLIAMS, the joint 
resolution (H. R. No. 8) directing the Secre- 
tary of the Interior to suspend the execution 
of a law passed by the Thirty-Ninth Congress 
for the relief of the heirs of John E. Bouligny, 
was taken from the table, read a second time 
by its title, and referred to the Committee on 
Private Land Claims. 


BILLS INTRODUCED. 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
68) to authorize the entry and occupation of a 
portion of Longisland, in Boston harbor; which 
was read twice by its title, and referred to the 
Committeé on Military Affairs and the Militia. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
65) granting the right of way over the public 
lands to the Pacific Coal Company; which was 
read twice by its titlé, and referred to the Com- 
mittee on Public Lands. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 66) granting lands to aid in the construc- 
tion of a canal in the State of California; 
which was read twice by its title, reférred to 
the Committee on Public Lands, and ordered 
to be printed. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 67) to expedite the construction of the 
Southern Pacific railroad and telegraph line; 
which was read twice by its title, and referred 
to the Committee on the Pacific Railroad. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 68) 


to cteate the office of surrogate of the District irast for hit of fori 
of Golumbia, provide for the appointment, 


and define the powers and duties of guaydians, 


and for other purposes; which was. read twice’ 


by its title, referred: to the Committee-on the 
District of Columbia, and ordered to be printed. 
MAIL CONTRACT WITH A SENATOR. 


“Mr. WILLIAMS asked, and by unanimous- 


consent obtained, leave to introduce: a- joint 
resolution (S. R. No. 29) to terminate- con- 
tract of a member of Congress with the Post 
Office: Department of the United States of 
America; which was read twice by its title. 

Mr. JOHNSON. What is that? 

Mr. SUMNER. I should like to hear that 
resolution. 

Mr. WILLIAMS. I will ask to have it read 
at length in the first place, and then I shall ask 
the Senate to consider it. 

The PRESIDENT pro tempore. The reso- 
lution will be read at length for information. 

The Seerctary read it, as follows : 

Whereas it is declared by an act of Congress ap- 
proved April 21, 1808, that no member of Congress 
shall directly or indirectly, himself or by any other 
person in trust for him, or for his use or benefit, or 
on his account, execute, hold, or enjoy in whole orin 
part any contract or agreement hereafter to be made 
or entered into with any officer of the United States, 
or to any benefit to arise-therefrom, &e.; and where- 
as the present contractor for route No, 14782, from 
Lincoln, California, to Portland, Oregon, hasrecently 
been elected United States Senator: Therefore, 

Be it resolved, Èc., Ebat the Postmaster General 
be, and he is hereby, authorized to cancel the con- 
tract between the United States and tho present con~ 
tractor for the transportation of the mai! on route, 
No. 14782, between Lincoln, California, and Port- 
land, Oregon, annulling the same in the usual ray, 
to take effect on the 30th day of September, A. D. 
1867; and it is hercby made the duty of the Post- 
master General, after the passage of this act, to ad- 
vertise for bids for the’performance of the service for 
the residue of the contract term, for at least, thirty 


days, in at least one newspaper published at the seat 
of government of the State of California, and one 
newspaper published in Portland, Oregon, and to 
contract with the lowest responsible bidder. 

Mr. WILLIAMS. If there be no objection 
I will ask for the present consideration of the 
joint resolution. It relates to my colleague in 
the Senate here, and I will briefly state 

The PRESIDENT pro tempore. The Chair 
will first ascertain whether the Senate will 
agree to consider the resolution. It requires 
unanimous consent to consider it at this time. 
The Chair hears no objection, and it is before 
the Senate as in Committeé of the Whole. 

Mr. WILLIAMS. I will briefly state that 
my colleague is the contractor upon that route. 
He took the contract about a year ago, I think, 
Tt is the route that extends from Lincoln, in 
California, to the city of Portland, in Oregon. 
Since that time he has been elected to the Uni- 
ted States Senate; and as the law recited in 
the resolution provides that no member of Con- 

ress shall hold or enjoy any contract with the 
Government, he desires to have the contract 
canceled, and the route relet. Iwill add that 
since he took the contract a joint resolution has 
passed Congress providing for a mail route from 
San Francisco to Portland by sea, so that this 
route is relieved from the carriage of the paper 
and document, mail; and I have no doubt, if 
this contract i$ annulled, it can be relet for a 
less sum than it was originally let to my col- 
league, and it will be a saving of expense to 
the United States. He is compelled to be here 
attending upon his duty as a member of the 
Senate, and of course is not able to supervise 
the management of this-business. In addition 
to that, he feels a very great delicacy in hold- 
ing a contract of that nature with the Govern- 
ment while he is a member of this body. For 
these reasons, and I believe it meets altogether 
with the approbation of the Post Office Depart- 
ment, he asks to have the contract canceled. 

Mr. JOHNSON. Iwill ask the honorable 
Senator if he has the law before him? 

Mr. WILLIAMS. I have. 

Mr. JOHNSON. I will ask him to be so 
kind as to read it. 

Mr. WILLIAMS. The first section of the 
act of April 21, 1808, provides: 


“No member of Congress shail, directly or indi- 
rectly, himself, or by any other person whatsoever in 


: Congress. 


Å : g tauot benefit, of on bis 
count, undertake; execute; hold, or. enjoy: in -tha 
whole or in: part, any. contract or agreement-here.. - 
after to bé made oF entered into with any officer of 


the United States in their behalf, or with any persar ` 
authorized to: make contracts onthe part.of thie Umi- 
ted States; and if any member of Congress shall, 
directly or indirectly,” &e. ee oe 

Mr. JOHNSON. I asked my friend: to-read.’ 
the law because I: supposed. it. was: doubtfal 
whether it- would. not apply. exclusively-to-con- 
tracts: entered into subsequent to the period: 
when the party should become -a member of; 
The. words seem to. be more com- 
prehensive, however, than I supposed them to 
be; and I rise for the purpose of saying to the 
honorable member and his colleague, that if 
the law is as it is understood fo be by them, 
that it prohibits him from going on to execute 
a contract, that of itself annuls it, and it 
requires no legislation at all. He cannot be: 
liable to perform a contract which it is ilegal 
in him to hold and illegal in the Government 
to ask him to discharge. I should. suppose 
that if the honorable member from Oregon,.to 
whom the resolution refers, should make. ap- 
plicationsto the Postmaster General, stating the 
fact that he was under no obligation, andi a 
court would hold he was under no obligation; 
to perform the contract, the Postmaster Gen- 
eral would at.once do what this resolution pro- 
poses he shall do, that is, give the contract to 
somebody else. My principal objection to:the 
resolution is that where the reasons .of the 
honorable member from Oregon for: offering 
the resolution are not understood, it may be 
considered as intended to censure him. hat, 
I am sure, is not the design. : 

Mr. WILLIAMS. Oh, no. 

Mr. JOHNSON. It would be better, T 
think, therefore, that he should inform the 
Postmaster General that he is under a legal 
inability to discharge the contract and have it 


annulled. 

Mr. WILLIAMS. As I understand, the 
Postmaster General is doubtful as to his au- 
thority to annul this contract, unless the power 
is conferred by legislation. I believe there 
has been an opinion of the Attorney General 
to the effect that this law did not affecta con- 
tract made with a person who was afterward 
elected ‘a member of Congress, and I presume 
the Postmaster General under that opinion is 
doubtful as to his power, and in order to remove 
all doubts on the subject, and to remove all 
responsibility from the Postmaster General in 
thatrespect, at the instance of my colleague, 
this joint resolution is offered. Of course, it 
will be taken as no reflection upon him. [tis 
not so much because he has a legal right to be 
absolved from the performance of his contract, 
as it is because he is compelled toattend to his 
duties here, and so is unable to attend to his 
duties as contractor, and because he does not 
like to be placed in the position as a member 
of Congress of having a contract of this kind 
with the Post Office Department, as it may 
expose him to unfriendly criticism on the 
ground of being interested in a contract of that 
magnitude with the Post Office Department 
while he is a member of the Senate. It is 
upon these grounds, and not because he may 
not have a legal right to hold the contract if 
he should insist upon it, that he asks the pas- 
sage of the resolution. I will simply say that 
I am quite confident that it will save expense 
to the United States to cancel the contract. 

Mr. JOHNSON. I have no. objection to it. 

Mr. WILLIAMS. J know there are many 
others who want the contract, and it has been 
relieved of considerable of its burden since it 
was made. 

Mr. RAMSEY. I suggest to the honorable 
member from Oregon, who has this resolution 
in charge, inasmuch as this contract is a very 
heavy one, covering a line of six hundred 
miles, with a compensation of $179,000, that 


probably more time should be given for the 
advertisement than is provided in the resolu- 
tion. Itis but thirty days, is it not? 

Mr. WILLIAMS. Yes, sir. 

Mr. RAMSEY. ‘The contract. has three 


94 


THE CON GRESSION AL GLOBE. 


March 14, 


years to run; and a greater period than thirty- 
days should be allowed- for competition. . I 
therefore suggest that it be enlarged to sixty 
days. 2 Eye : 

Mr. WILLIAMS. I have no objection to 


that. i : 

The PRESIDENT pro tempore. 
Senator so modify his resolution? 

Mr. WILLIAMS. © Yes; sir. -~ 

The joint resolution was reported to the Sen- 
atp, ordered. to be engrossed for a:third read- 
ing, read the third time, and passed. 

PENSION LAWS. 

Mr. VAN WINKLE. submitted the follow- 
ing resolution; which was considered by unan- 
imous consent, and agreed to: 

Resolved, That the Committee on Pensions inquire 
as to the propriety of providing by law that pensions 
granted by special act of Congress shall be placed on 


the same footing as to the amount to be paid as pen- 
sions mnted under general laws. 


BANKRUPT LAW. 


Mr. MORTON. [I offer the following reso- 
lution, to be referred to the Committee on 
Printing: 

Resolved, That three thousand additional copies 


ofthe bankrupt law be ordered to be printed for the 
use of the Senate. 


Mr. PATTERSON, of Tennessee. I move 
to amend the resolution by inserting ‘ five 
thousand” instead of ‘‘ three thousand.” 

Mr. MORTON. I accept the modification. 

The PRESIDENT pro tempore. The res- 
olution will be so modified. 

Mr. ANTHONY. Is the Senator aware that 
some extra copies have already been ordered 
and these will be in addition. Three thousand 
have been already ordered to be printed. 

Mr. PATTERSON, of Tennessee. I want 
the number to be five thousand instead of three 
thousand. 

The PRESIDENT pro tempore. The res- 
olution will be referred to the Committee on 
Printing under the rules. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuErson, its Clerk, announced 
that the House of Representatives had passed 
the joint resolution (S. R. No. 1) presenting 
the thanks of Congress to George Peabody. 

‘The message also announced that the House 
had passed a joint resolution (H. R. No. 6) 
placing certain troops of Missouri on an equal 
footing with others as to bounty, in which the 
concurrence of the Senate was requested. 


ENROLLED JOINT RESOLUTION SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled joint res- 
olution (S. R. No. 15) for the relief of freed- 
men or destitute colored people in the District 
of Columbia; and it was signed by the Presi- 
dent pro tempore. ` 


SUPPLEMENTARY RECONSTRUCTION BILL. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of House bill 
No. 38. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 33) supplementary 
to an act entitled ‘“‘An act to provide for the 
more efficient government of the rebel States,” 
passed March 2, 1867, and to facilitate resto- 
ration. aA: 

Mr. TRUMBULL. The Committee on the 
Judiciary have reported an amendment in the 
form of a substitute for the bill. Fhe substi- 
tute is the House bill very nearly, with a num- 
ber of unimportant alterations and some that 
are perhaps somewhat important. We thought 
the proposition of the committee would be 
better understood by submitting as one amend- 
ment, and have therefore offered it in the form 
of a substitute so as to prevent confusion. I 
suggest that, unless some Senator desires to 
hear the original bill read, the substitute only 
need. be read. 

The PRESIDENT pro tempore. The sub- 
stitute alone will be read unless some Senator 
ealls for the reading of the original bill. 


Does the 


i 


i| States, and that I will, to the best of my ability, en- 


Mr. HOWARD. I think the bill itself had 
better be read before the substitute is read. 
The PRESIDENT pro tempore. The bill | 
will be read. SE P 
-The Secretary read the.bill as passed by the 
House of Representatives, and next the amend- į 
ment reported by the Committee on the Judi- 
ciary, which was to strike out all of the bill | 
after the enacting clause and to insert: 


That before the Ist day of September, 1867, the com- 
manding general in each district defined by an act 
entitled “An aa to provide for the more. efficient 
government of the rebel States,” passed March 2, 
1867, shall cause aregistration to he madeof themale 
citizens ofthe United States, twenty-one years of age 
and upward, resident in each county or parish in the 
State or States included in his district, which regis~ 
tration shall include only those persons who are 
qualified to vote fer delegates by the act aforesaid, 
and who shalihave taken and subscribed the follow- 
ing oath or affimation: “I, , O , in the 
county or parish of „in the State of , do 
hereby solemnly swear (or affirm) that I am not ex- 
cluded from the right to vote by the fifth and sixth 
sections of said act to provide for the more efficient 
government of thercbel States; that I will support 
the Constitution and obey the laws of the United 


courage all others todo the same, so help me God;” 
which oath or affirmation may be administered by 
any registering officer, 

Src. 2. And be it further enacted, That after the 
completion of the registration hereby provided for 
in any State, at such time and places therein as the | 
commanding general shall appoint and direct, of | 
which at least thirty days’ publie notice shall be 
given, an election shall be held of delegates to a con- | 
vention forthe purpose of establishing a constitu- | 
tion and civil government for such State loyal to the 
Union, said convention in each State, except Vir- 
ginia,to consist of the same number of members as 
the most numerous branch of the State Legislature of | 
such State in the year 1860, to be apportioned among 
the several districts, counties, or parishes of such 
State by the commanding general, giving to each 
representation in the ratio of voters registered as 
aforesaid as nearly as may be. The convention in 
Virginia shall consist of the same number of mem- 
bers as represented the territory now constituting 
Virginia in the most numerous branch of the Legis- 
lature of said State in the year 1860, tobe appor- į 
tioned as aforesaid. 

Src.3. And be it further enacted, That the com- 
manding general of each district shall appoint as | 
many boards of registration as may be necessary, | 
consisting of three loyal officers or persons, to make | 
and complete the registration, superintend the elec- | 
tion, and make return to him of the votes, lists of | 
voters, and of the persons elected as delegates by a | 
plurality of the votescast at saidelection; and upon 
receiving said returns he shall open the same, ascer- 
tain the persons elected as delegates according to the | 
returns of the officers who conducted said election, 
and make proclamation thereof, and within sixty 
days from the date of election he shall notify the 
delegates to assemble in convention at a time and 
place to be mentioned in the notification, and said 
convention, when organized, shall first determine by 
a vote whether it is the wish of the people of such 
State to frame a constitution and civil government 
according to the provisions of this act and the act to 
which it is supplementary, and ifso, shall proceedto 
frame such constitution; and when the same shall 
have been so framed, said constitution shall be sub- 
mitted by the convention for ratification to the per- 
sons registered under the provisions of this actat an 
election to be* conducted by the officers or persons 
appointed, or to he appointed, by the commanding 
general, as hereinbefore provided, and to be held 
after the expiration of thirty days from the date of 
notice thereof, to be given by said convention; and 
the returns thereof, shall be made to the command- 
ing general of thedistrict. A 

EC. 4. And be it further enacted, That if, according 
to said returns, the constitution shall þe ratified by 
a majority of the votes of the electors qualified as 
herein specified, the president of the convention shall 
transmit a copy of the same, duly certified, to the 
President of the United States, who shall forthwith 
transmit the samo to Congress, if theh insession, and | 
if not in session, then immediately upon its next 
assembling; and if the said constitution shall be de- 
elared by Gongress to be in conformity with the pro- 
visions of the act to which this is supplementary, the 
State shall be declared entitled to representation, 


and Senators and Representatives shall be admitted || 


therefrom as therein provided. 
_ Sec. 5. And be it further enacted, That all elections 
in the States mentioned in the said act to provide 
for the more efficient governmentof the rebel States, 
shall, during the operation of said act, be by ballot; 
ang all officers making the said registration of voters 
and conducting said elections shall, before entering 
upon the discharge oftheir duties, take and subscribe 
the oath prescribed by theact approved July 2, 1862, 
entitled * An act to prescribe an oath of office.” 
, Sec. 6. And be it further enacted, That all expenses 
incurred by the several commanding generals, or by 
virtue of any orders issued, or appointments made. 
by them, under or by virtue of this act, shall be paid 
out of any moneys in the Treasury not otherwise į 
appropriated, | > y 

Suc. T. And be it further enacted, That the conven- 
tion for each State shail prescribe the fees, salary, ; 
and compensation to be paid to all delegates and | 
other officers and agents herein authorized or neces- 


gary to carry into effect the purposes of this act not | 
herein otherwise provided for, and shall provide for | 


the levy and collection of such taxes.on the prop- 
erty in such State as may be necessary, to pay the 


same. 

SEC. 8. And be it further enacted, That the word 
article, in the sixth section of the act to which this 
is supplementary, shall be construed to mean section. 


Mr. DRAKE. I suppose, Mr. President, 
that the matter whichis subject to amendment 
at this time is the proposed substitute reported 
by the Judiciary Committee. Am I right in 
that supposition? j 

The PRESIDENT pro tempore. Yes, sir. 

Mr. DRAKE. TI have several amendments 
which I wish to offer to that substitute. The 
first one I will present now. ‘It is to insert 
after the second section of the substitute the 
following section: 

And beit further enacted, That at said election the 
registered voters of cach State shall vote for or 
against a convention to form a constitution thero- 
for under this act. Those voting in favor of such a 
convention shall have written or printed on the bal- 
lots by which they vote for delegates as aforesaid the 
words “for a convention,” and those voting against 
such a convention shall have written or printed on 
such ballots the words “against a convention.” The 
persons appointed to superintend said election and 
make return of the votes given thereat, as herein~ 
after provided, shall count and make return of the 
votes given for and against a convention; and the 
commanding general, to whom the same shall have 
been returned, shall ascertain and declare the total 
vote in each State for and against a convention. If 
amajority of the whole number of voters registored 
in-any State as aforesaid shall have voted for a con» 
yention, then such a convention shall be held ashere- 
inafter provided; and if a majority of such whole 
number of voters shall have voted against a conven- 


tion, then no such convention shall be held under 
this act. 

It will be seen, Mr. President, by reference 
to the third section of the substitute presented 
by the Judiciary Committee, in lines fourteen, 
fifteen, sixteen, and seventeen, that it is pro- 
vided that the convention— 

When organized shall first determine by a voto 
whether it is the wish of the people of such State to 
frame a constitution and civil government according 
to the provisions of this act and the act to which it 
is supplementary, and if so, they are to proceed to 
frame such constitution. ` 

I think that is an unwise provision in this act. 
I do not think that the individuals elected as 
members of the convention should have it in 
their power to make an official expression of 
what they choose to consider or declare to be 
the wish of the people; but that the people 
themselves should by their votes declare their 
wishes on that subject. Hf there is any State 
there that does not wish to form.a State govern- 
ment under this act, let the people of that State 
so declare by their own votes, and not by the 
voice of the delegates that they elect to a con- 
vention. If there is any State which does desire 
to form a State government under this act, letits 
people express their wish upon that subject by 
their own votes, and not by the voice of their 
delegates elected to the convention. In other 
words, Mr. President, I do not propose that 
this act or any other act of the Congress of the 
United States should put it in the power of 
any set of men to thwart or defeat the will of 
the people of any one of these States. I wish 
that the people of each State should have full 
freedom to do or not to do under this act. 
Therefore it is that if the expression of the 
wish of the people is to be had in reference to 
this matter, I desire it to be directly by the 
people, and not by the delegates elected in con- 
vention. 

Mr. TRUMBULL. The amendment sug- 
gested by the Senator from Missouri was con- 
sidered in committee, not in the precise form 
in which he has presented it to the Senate, but 
the propriety of such a provision was con- 
sidered by the committee, and for two reasons 
it was thought more advisable to adopt the 
mode provided by the committee to ascertain 
the wishes of the people. 

The Senator from Missouri will remember 
that our Government is carried on by repre- 
sentatives. The people themselves govern 
through representatives in this country; and 
it is proposed that the delegates, who are elec- 
ted by the people, shall determine whether it 
is the desire of the people to frame a consti- 
tution under this bill. The question will enter ` 
into the election of delegates, if there be a 
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division of opinion, as to whether a constitution 
and State government shall be formed under 
the law; and they will elect delegates that are 
favorable or unfavorable. to the formation of a 
constitution, and express. their opinion in that 
way, and we shall thereby avoid the expense 
and trouble of having the vote at the time, 

Moreover, this is in harmony with the legis- 
lation of Congress. This is the mode that is 
provided in our laws relative to the. organ- 
ization of governments in the new States.. In 
the act providing for a State government. in 
Minnesota it was declared that the delegates 
elected to a convention for that purpose should 
first determine whether the people of that Ter- 
ritory desired to forma State government in 
accordance with the law authorizing them to 
do so. It is always better to follow precedents 
which have worked well, rather than to adopt 
new modes of proceeding. 

Then, as a complete and perfect answer to 
the objection suggested by the Senator from 
Missouri, that he does not desire the people 
of any State to form a constitution and State 
government under the provisions of this law 
unless it is their wish, I point him to the fact 
that the bill provides expressly that the consti- 
tution, when formed, shall be submitted to the 
people for ratification, and unless it is ratified, 
not bya majority of those who vote, but by a 
majority of all the registered voters in the 
State, it is to be of no effect whatever. There 
is the safety. The work itself, not the pre- 
liminary proceeding before the constitution is 
formed, but the work itself, when it is complete 
and perfect and submitted to the people, is to 
be passed upon by every registered voter ; and 
unless a majority of all the registered voters, 
whether they all vote or not, go to the polls 
and say that they desire this constitution and 
form of government, it is not to be adopted. 
Can it, therefore, for a moment be pretended 
that a government is to be forced fpon any 
State ? 

For the reasons which Ihave suggested, first, 
because this is in conformity to the usual legis- 
lation of Congress; second, because it accom- 
plishes in the votes of the delegates themselves, 
when they assemble in convention, the object 
sought to be attained; and third, because the 
work when done is to be submitted to the peo- 
ple and passed upon directly by them, the com- 
mittee were of opinion that it was better to 
adhere to the form of obtaining the expression 
of the people which they have adopted; and I 
wish to say now in the outset that although 
some members of the Senate might be of a 
different opinion, and although the Senator 
from Missouri might be of a different opinion, 
and think his form of obtaining the expression 
of the opinions of the people better—of course 
he did think so, or he would not have proposed 
the amendment—yet I submit to him, and I 
submit to the Senate, that unless something 
substantial is to be gained by the change, it 
will be better to adhere to the bill as reported 
by the committee, because when you commence 
changing a bill of this character on motions in 
the Senate there is danger of making it incon- 
gruous, involving the necessity of a reference 
and the consumption of much time. If the 
object of the bill is to be obtained substantially 
in the mode that the committee thought it best 
to adopt, I submit to Senators that it is better 
not to amend the bill in that respect, as it will 
oceasion delay and accomplish nothing except 
in the form of proceeding. 

Mr. DRAKE. I confess, Mr. President, 
my very great surprise at the opposition made 
by the Senator who has just taken his seat to 
this proposed amendment. I really supposed 
that if there were any one thing about which 
there could not be a difference of opinion it 
would be on just such a provision as this. 

The gentleman seems to think that it is in 
every respect sufficient to put it into the hands 
of delegates elected to the conventions in these 
States to determine whether the people wish 
to form State governments under this act, and 
he refers to the familiar fact that ours is a 
Government carried on through representa- 
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tives... Very true, sir; but -here are States 
which. are to form: new eonstitutions,:and. the 
fundamental question: and the first question 
with them is whether they will have any.tepre- 
sentatives at all to form constitutions. Un- 
doubtedly after they shall have expressed 
themselves: favorably upon that subject, the 
delegates whom they. will have elected will 
proceed to the work; but what wish: to get 
at is that the people themselves shall. make the 
Srereons and not any delegates selected: by. 
them. . : ; ` : 

-Do I need to tell the gentleman that the pre- 
cedent which he cites inthe case of Minnesota, 
where a State government was formed ten or 
fifteen years ago, is no precedent for these 
southern States in this day? In Minnesota it 
was expected, and could confidently be ex- 
pected, that the delegates elected to their con- 
stitutional convention would faithfully reflect 
the will of the people as to the matter of 
forming a State government or not forming it. 

But, sir, I need not tell that gentleman who 
has sat here so long in this Senate Chamber, 
and all through the period of the late rebellion, 
that in the States for which we are now pro- 
posing the means of forming constitutions 
there are men who will betray that people at 
any instant that it may subserve their own 
private interests to do so, and who might be 
elected as delegates to the convention with a 
pledge that they would go for the formation of 
a State government, and then under influences 
which might be brought to bear upon them 
turn round and defeat the will of the loyal peo- 
ple of those States. Sir, the history of the 
last six years in that southern region is but 
one continued history of treachery such as the 
world never saw, and now to put it in the 
power of a few men to trick and cheat and 
defraud the loyal people of those States out of 
loyal governments, by pretending to be in 
favor of the formation of State constitutions 
there, and getting themselves elected as dele- 
gates to do it, and then turning round and 
expressing the wish of the people not to do it, 
is what I intend to guard against if I can here. 
It is effectually guarded against by this pro- 
posed’amendment. I do not intend that that 
people shall be betrayed if it is in my power 
to prevent such a result. 

ut the gentleman says that the people are 
to ratify the work of the convention. We are 
notdealing with that question atthis stage of the 
bill. We are dealing in the first instance with 
the question whether there shall be a conven- 
tion, whether the people want a convention. 
If they do not want a convention, why have 
it, and then have the work of the convention 
rejected by a majority that do not want any 
State government under this bill? Let us 
begin at the foundation; let the proceedings 
in the several States start with the very funda- 
mental principle that the people shall govern 
in taking the first step. Do not leave the 
people afterward to the necessity of utterly 
rejecting all that has been done, when, if they 
could have expressed themselves in the first 
place, they would not have allowed it to he 
done. 

The gentleman says that unless there is some- 
thing substantial in the difference between a 
proposed amendment and the substitute offered 
by the Judiciary Committee the Senate ought 
not toadoptit. Sir, lam surprised that agen- 
tleman of his acute mind and great learning 
should perceive no substantial difference here 
between the people by their direct voice ex- 
pressing themselves on this subject, and their 
delegates, elected under fraudulent pretenses 
perhaps, undertaking to express the will of the 
people for them, and expressing it as itis not. 
{ see a substantial and very wide difference, 
and I trust the Senate will concur with me in 
perceiving that difference, too. 

The gentleman talks about the expense. 
What expense is it, when they go there to elect 
their delegates, to write or print on the same. 
ticket the words required by this proposed 
amendment? The Sezator from New Jersey 
[Mr. Freninenvysey] inquires of me what are 


the words: ‘Those.who are in favor of aiton- 
vention: are to have-written: or printed upon 
the ballots by which they vote for delegates 
the words ‘‘for a convention; and:those who 
are opposed to:a convention are’ on- their 
ballots. to have written or printed the words 
‘against: a convention.” e very hand-that 
deposits a ballot in the ballot-box for the pur- 
pose of electing delegates deposits ‘also the 
expression of the will of the voter as to whether 
those delegates shall ever assemble or not. I 
trust that on no account, then, will the Senate 
consent to allow the elected delegates ‘in any 
State to undertake to express the wish of the 
people on this fundamental question; but that 
the Senate will give the people themselves the 
opportunity to express that wish by their sep- 

arate and individual ballots. 

Mr. TIPTON. Mr. President, I wish sim- 
ply to say that this question has been “before 
the people of Nebraska two or: three times 
over. When we first voted on thé question of 
a constitutional convention I remember that 
we elected delegates to the convention’ and 
voted ‘‘no” at the same time as to forming a 
constitution. Consequently the convention did 
not meet to form a constitution.. Again, ‘at 
anothor time we voted for delegates, elected 
delegates, and some of those delegates met, 
but before they were all in their places an 
adjournment was moved and carried;-and the 
convention adjourned without forming aconsti- 
tution for Nebraska. As.this point has been 
presented by the Senator from Missouri, I am 
inclined from our own experience to vote for 
a proposition which will allow the people to 
say whether they will have a State government 
or not at the time when they elect their dele- 


ates. 
£ Mr. TRUMBULL. I should like to ask 
the Senator from Nebraska what was accom- 
plished by that in Nebraska. He says that 
after the people had voted that they would 
have a convention the delegates did not form 
a constitution, but adjourned. So it seems 
you have got to leave it to the delegates at 
last. The fact that the people voted fora con- 
stitution, if the delegates were cpp to it, 
in Nebraska, it seems resulted in the delegates 
not forming a constitution. What, then, was 
accomplished by the popular vote? The same 
result followed the vote both ways. The peo- 
ple first voted that they would not have a con- 
vention, and then it did not meet. The second 
time they voted that they would have a con- 
vention, and then it met and adjourned with- 
out forming a constitution. The instance cited 
shows the inutility of the very measure that is 


offered. 

Mr. TIPTON. Ihold that in the first in- 
stance in voting upon the question in Ne- 
braska the delegates obeyed the instructions 
of the people; but it costs nothing more, and 
it is just as easy to bring them under these in- 
structions through the ballot-box as to the 
formation of a constitution as it is to elect the 
delegates themselves, and I prefer that both 
questions go together. 


Mr. FRNLINGHUYSEN. Mr. President, 


| I do not see that the amendment is essential. 


The people of each State must trust the dele- 
gates to form and frame the constitution. ‘That 
is the material duty which is to be performed. 
That has to be placed in the hands of the 
delegates. [hold the security to be in this: 
that no constitution can be adopted unless it 
receives on the vote for its ratification a ma- 
jority of all the votes registered ; nota majority 
of the votes cast merely, but a majority of all 
the votes registered in the State; so that a 
constitution cannot be imposed upon a people 
against their will; and that gives the people 
every possible protection. 

Mr. SUMNER. I hope we may have the 
yeas and nays on this question. 

Mr. DRAKE. I will say one word more. 
The Judiciary Committee in the proposed sub- 
stitute start out with the idea of having an 
expression of the wish of the people. That is 


the language of the bill, that the delegates 
“shall first determine by a vote whether it is 
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the. wish-of the people’’ to. form. such acon- 
stitution: . Now, sir, the very point.is whether 
the mode prescribed. by. the. committee for 
ascertaining the wish of the people. shall be 
the one adopted. by the Senate, or whether 
that mode which enables.the people themselves 
to say what their wish.is.shall. be the-one | 
adopted. I concur inthe demand. of the Sen- 

ator from Massachusetts for the yeas and nays 

upon this amendment: : : 
- Mr. HOWARD: I think well of theamead- 

ment offered: by the honorable Senator: from 

Missouri,.and hope. it will be adopted... The 

anomalous. state of things which exists in the 

rebel States, and the little knowledge which 

the great mass of the people there possess 

probably of their real situation and relations 

to the Government of the United States, it 

seems to me make it necessary that we should 

do all in our power to acquaint them with that 

situation, and to enlighten their minds as to 

what it may be proper and expedient for them 

todo. Lam pleased with the idea that these 

governments, when established, shall originate 

with the people, and receive the sanction of 

the people themselves; and I concur in the 

main with what has been said by the honorable 

Senator from Missouri as to the propriety of 

the step which he proposes. 

The bill which we recently passed holds out 
to the people of the rebel States a proposition, 
that upon complying with certain terms which 
we have prescribed in that act they shall be 
rehabilitated and readmitted to the full enjoy- 
ment of their rights as States of the Union. 
The fifth section of the act declares— 

That when the people of any one of said rebel 
States shall have formed a constitution of govern- 
ment in conformity with the Constitution of the Uni- 
ted States in all respects, framed by a convention of 
delegates elected by the male citizens of said State, 
twenty-one years old and upward, &c.— 
and have complied with certain. other terms, 
they. shall be entitled to readmission. Now, I 
think we ought, so far as itis practicable for 
us, as I said before, to bring home to the knowl- 
edge of all the people of the rebel States the 
proposal which we have made to them, so that 
they may clearly understand it. And what 
step is it possible for us to take more ac- 
cordant with our duties in that regard than the 
simple question put to them, ‘ Will you form 
a State government according to the acts of 
Congress? Are you willing to accept of these 
terms?’ Of course this question. will give 
rise to discussion among them all, both white 
and black, and it will render it more difficult 
that they should hereafter be imposed upon by 
demagogues and perfidious persons, who are 
really not in the interest of the mass of the 
Union people of the South, than it otherwise 
would be; and although this is by no means 
the only measure I would adopt in regard to 
the preliminary steps, still I receive it with 
acceptance and shall vote for it, and I hope 
the Senate will adopt it. : 

Mr. FESSENDEN. Mr. President, I like 
the proposition of the honorable Senator from 
Missouri very well, and have no objection to 
vote for it if { cannot get anything which satis- 
fies me better, regarding it as an improvement 
of the bill as it stands. Bat, sir, perhaps the 
views which F entertain with regard to what 

_ ought to be done differ very essentially from 
those of what may be a considerable majority 
of the Senate, and I will state them, although I 
do not propose at present to move any amend- 
ment to the bill, preferring to wait until I see 
what is to be the fate of the proposition made 
by the Senator from Missouri. 

We have proposed to the people of these 
States that in case they desire to return to the 
Union they.can do so upon complying with 
certain propositions which we have made to 
them. This: was done in part with the ob- 
ject of affording facilities to them to return if 
they desired, and putting an end to the com- 
mon remark, made by those who perhaps do 
not always believe it themselves, that the ob- 
jectofthe Union party iste prevent the reéstab- 
lishment.of these States as States of the Union. | 


Bat, sit, there is one thing which I think was 
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| omitted; or which might have-been more specif- 


ieally: provided: for in-that: proposition, and 
which this bill does:endeavor: to, provide for, 
and: that: is, to make it secure that all the peo- 
pie who. under that proposition-have a right to 
vote shall be so provided for as to their right 
that they can execute it freely and understand- 
ingly... Itis with that view, as: I understand, 
that-this preposition is: made, that the com- 
manding general in each of ‘these States. shall 
make a registration of voters as: a preliminary. 
step to any action ; and that after having made 
a registration. of voters. he shall takesuch steps 
as. shall: secure the free exercise of the right of 
voting to all who are entitled to vote. That is 
very well; and not only very well, but. very 
essential. I agree to that so far as it goes; but 
it does not strike me favorably. . I confess that 
we should go: further and make it the duty of 
the commanding general to call a convention. 
I do not think it is a part of our business to say 
that a. convention shall be called. We leave it, 
or pretend to leave it, to the people to decide 
that question. 

What was our complaint of the President? 
That he sent: Governors into those States and 
under. military direction provided for the reés- 
tablishment of the States themselves. Many 
of us denounced that as a usurpation on the 
part of the President, and said that he was 
thrusting upon the people of these States an 
establishment of government which they per- 
haps did not call for. Now, sir, do we not 
propose by this bill to do the same thing; to 
send our general there, ostensibly under the 
provisions of the act, to take care of the peo- 
ple, to protect all of them, and see that their 
rights are not invaded? But’by this bill we go 
further, and say it shall be his duty, not only to 
register the voters and see that they all exercise 
their rights freely, but to calla convention and 
to take control of the whole thing without ask- 

the people whether they desire it or not. 


in 
I do not wish to expose myself to the chance’ 


of that accusation. 

Again, sir, it has been a common complaint, 
and a complaint coming from precisely the 
people who are in control of these governments, 
that we desire to keep them out of the Union, 
that they wish to get the States back, and that 
the Union party in Congress and out of Con- 
gress desire to prevent their return. We do 
not avoid that by insisting that we shall take 
the control of their organization, that we shall 
force them back, that we shall settle the ques- 
tion how they are to come back and when they 
are to come hack, that we shall appoint a con- 
vention for them, for we do it when we put it 
into the control of the general. I want the 
expression to come from these very people 
themselves, a free expression on the question, 
“ Do you desire to come back into the Union; 
what is your wish; if it is your wish express 
it; and Ishould like that expression to come 
from these very provisional governments. They 
were governments elected by the people ina 
certain way. We have recognized their legal 
existence as governments in these States. We 
have said in the very act that we passed at the 
last session that they are provisional govern- 
ments. We have established that fact. It is 
no longer in our mouths to deny, in any shape 
or form, that they are legal provisional govern- 
ments in these States after we have made them 
so—not legal State governments ; that we deny; 
but legal provisional governments. We have 
legalized them. f 

Now, sir, let me state what my mode of 
action would be. I do not want them to be at 
liberty to say in consequence of our action 


afterward they did not want to conie back, | 


that they did not mean to come back, that they 
preferred to be independent, that they wished 
to have nothing to do with us, or that they 
desired to keep out and have as little to do 
with us as possible, as they may say if we take 
this course of proceeding. Ido not want to 
have that liein their mouths, that they wished to 
continue independent, but were not only invited 
back, but forced back by our action. There- 
fore, sir, my. mode would be in this matter to 


provide that before any action whatever upon 
the: subject’ of a convention to form a State 
constitution. and establish a State government 
there:should be the registration thatis provided 
for by this. bill, complete and thorough, and 
that when that registration was perfected a copy 
of it should be placed in the hands of the pro- 
visional government ‘of the State, which we 
have recognized. as provisional government; 
and then: when the provisional government, 
elected by the people of a State, by solemn act 
should. express their desire for a convention 
of the people to frame a State constitution and 
a State government, the commanding general 
should proceed as directed by this bill, and 
take steps to see that a convention was called 
and. that it was properly guarded, and that 
everybody had a right to vote, and then adopt 
if you please all the other provisions of this 
bill. 

Indeed, I do.not know what right we have now 
to ignore these governmentsas provisional gov- 
ernments of the States. We have. established 
them, as I said before, we have recognized 
them, we have made them legal. Have they 
no functions to perform? Would it not bea 
very proper function for them to say whether 
they desired a convention or not? Then the 
expression of that desire would come from the 
very people from whom J want the expression 
of the wish to come, in order that they may 
not have aw opportunity to taunt us hereafter 
and say that we have been forcing. them to do 
what they did not desire to do. I would give 
them the opportunity for a free expression of 
opinion. I think tbat is the proper mode. I 
would guard all the details carefully.; butas to 
the expression itself, I say let it comefrom the 
very men from whom we wish to hear, and who 
are the representatives of the people of the 
several States so far as an election could make 
them so, and so far as our act in legalizin 
them as provisional governments can establish 
that they are so. 

I would prefer that. I do«not know any 
other Senators who agree with me or with my 
reasoning, but it addressed itself to my mind 
as what ought to be done and what would be 
perfectly consistent with our own action here- 
tofore and with what we desire to accomplish. 
I say now, sir, as I have often said on. this 
floor, that while I desire, strongly desire, that 
the whole United States may be gathered to- 
gether in‘one Union as soon as possible, going 
on harmoniously, I-do not want to take the 
control of these people or force them back 
into the Union against their will, before they 
wish to come. I have not that degree of anx- 
iety on the subject, because if we do that we 
shall have a very unhappy and disunited fam- 
ily after they come back; nor, as I have before 
remarked, do I wish them to have a pretense 
for saying that this matter has been forced upon 
them, any portion of them, a majority of them, 
rebel or otherwise, before they were desirous 
of reuniting themselves with us. 

-I do not deem it particularly important 
where the expression of a desire for a gon- 
vention comes from, so that it is a fair expres- 
sion of the popular will. Ifa convention was 
proposed by the Legislature of a provisional 
government, and then called by the command- 
ing general under the. limitations which this 
bill provides, the amendment proposed by the 
honorable Senator from Missouri might very 
well come in as an addition, and let the peo- 
ple, after the convention was called, and when 
they came to vote, decide whether they, the 
people, wanted one in accord with the wish 
that had been expressed by the provisional 
government, and then it would be a perfect 
expression all around. 

Now, sir, I shall not oppose particularly 
what the majority desire to do.. I am ready to 
vote for this bill in some shape. I apprehend 
that it cannot be put into.a shape so objection- 
able that I will not vote for it with the major- 
ity of my friends on this floor; but I confess 
I should like it much better if the expression 
of the popular will in these States were pro- 
vided for-in the mode I have pointed out. 
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We have done all for our friends in the South 
who are particularly alluded to, the minority 
of whites there—whether our friends, counting 
whites and blacks, be a.majority or not, I do 
not know, and it cannot now be ascertained— 
we have provided for their. safety in the most 
efficient way by providing military protection. 
And if we go further, cod provide for the fall 
execution of their own pill at the ballot-box 
in relation to these quéstions, I do not see that 
we lose anything by having the conventions 
called by the properly-constituted authorities, 
those that we have now said are legal author- 
ities. 

The PRESIDENT pro tempore. On the 
amendment to the amendment-a call has been 
made for the yeas and nays. 

The yeas and. nays were ordered. 

Mr. DOOLITTLE. It seems to me there 
is a practical difficulty in the way of the adop- 
tion of this amendment. Itsays that if a ma- 
jority of the whole number of voters registered 
vote for a convention then a convention shall 
be held; but if a majority of the whole num- 
ber of voters registered. vote against it, it shall 
not be held. Now, it may happen that an 
election may be held when there will not be 
a majority of all the voters registered voting 
either for or againsta convention. “What is to 
be done in that case? It seems to me cer- 
tainly that the majority of the votes cast at 
the election should decide. If men who are 
registered as voters do not attend the polls at 
an election they are presumed to give their 
assent to the result, whichever way it is deter- 
mined by those who do vote. If they stay 
away they consent to let the other voters de- 
termine the question. It strikes me the amend- 
ment is imperfect in that particular. 

Mr. HOWARD. The object of the amend- 
ment of the honorable Senator from Missouri 
is to my mind quite plain. It is laying the 
foundation of a proceeding to establish a legal 
government in a State for the government of 
all; and the question which he submits in his 
amendment to the registered voters is whether 
they will or will not agree to have a legal State 
government as provided by law. Now, upon 
so solemn a question as that it does seem to 
me that a majority of all the freemen to be 
affected by the government ought to vote for 
its establishment before it ought to be estab- 
lished. It is not like an ordinary election of a 
candidate to the Legislature or to Congress, in 
which a majority or a plurality of the persons 
voting decide the issue; but it is a great politi- 
cal question, fundamental in its character, 
whether or not this people will form and be 
governed by a republican government accord- 
ing to the Constitution of the United States, 

‘and come again into the Union as constituent 
members of the Union. I trust, therefore, there 
will be no amendment in this respect made to 
the amendment of the honorable Senator from 
Missouri. 

Mr. MORTON. For one, Mr. President, I 
am opposed to submitting the question of con- 
vention or no convention to the people of the 
rebel States in the beginning. I think the prop- 
osition now offered as an amendment is at vari- 
ance with this whole movement of reconstruc- 
tion. We have just provided a military govern- 
ment for these people for the protection of the 
rights of all, and it is now to the interest of all 
of us to hasten the work of reconstruction. It 
must not, if possible, be allowed to be procras- 
tinated. It seems to me that we arc softening 
down very much when, after having provided a 
military government for these people, we are 
pow so sensitive about having a convention 
unless a majority of all the voters in a State 
shall first vote in favor of it. J am not in favor 
of submitting that question in the beginning. 
Tf two thirds of the lawful voters of a State in 
the Scuth are not in favor of a convention, I 
am not for giving them the power to defeat a 
convention. Let them stay away from the’polls; 
but let them not thereby be able to defeat a 
convention, and thus defeat the work of recon- 
struction and prevent it from going forward. 
Let the first election be held simply for the 
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We have established a military government 
for these States. It is not to the interest of 
this Republic to have that government. con- 
tinued one day longer than is necessary. We 
propose now to provide the machinery by 
which the people can go forward in the work 
of reconstruction. If the rebels down there 
gay they will not have anything to do with it, 
alibough their names are registered by the 
commanding general under the terms of this 
amendment, they have but to stay away from 
the polls and the work is defeated. I would 
not submit that question at all. I would not 
even give them the power to vote it down 
directly in the beginning. Let us simply have 
the election of delegates; let us have the con- 
vention; let us have a constitution formed by 
the convention; and then it is enough, and it 
js all that they can require, all that is necessary 
to give all the people a right to vote the consti- 
tution down at the last moment. They might 
perhaps refuse to hold a convention; and yet 
if it was held, and a constitution formed, they 
would be very likely to ratify the constitution 
itself. It would have gone so far that they 
would not feel like going back and throwing 
everything into chaos again and continuing 
this military government; but now, when the 
military government has Just commenced, and 
hefore they have felt the force of it, to give 
them the opportunity of voting down a con- 
vention altogether, it seems to me is impolitie 
and is at variance with the object which we 
have in view. 

This supplemental bill is to provide the ma- 
chinery of reorganization. It was very prop- 
erly thought that what was everybody's busi- 
ness was nobody’s business; it must be placed 
in the power of somebody to begin this work, 
somebody to go forward in it. We want to 
hasten it. The country cannot afford to have 
it procrastinated, to have it linger on from 
year to year. The condition of things down 
there is abnormal We must hasten to make it 
normal, to bring these States into harmonious 
relations with this Government as soon as it 
can be done consistently with liberty, with 
safety to all, and with equal rights to all. T 
say that I would not give to the people, nor 
would I submit even to the convention as pro- 
vided for by the committee, the question 
whether they will form a constitution. Let it 
þe understood that there is to be a convention, 
that there is to be a constitution formed, and 
Jet it be formed and submitted to the people; 
and their right is reserved at the very last to 
vote it down if, upon their final judgment, after 
discussion, after full consideration, they deem 
it to be inimical to their interests. 

Mr. HOWARD. Mr. President, it is doubt- 
less desirable that. the rebel States should at 
the proper time be readmitted into the Union. 
No one denies this. The Government of the 
United States at the present time holds them, 
as I have often said, by virtue of conquest, by 
force of arms, subject to the Government of 
‘the United States in all respects as conquered 
communities, a light in which only they can 
be viewed. We hold them, however, as Ihave 
before said, in a fiduciary relation: we hold 
them in trust to be restored to their original 


rights as States at such time and in such man- | 


ner as we, the Congress of the United States, 
may see fit, having in view the good of the 
whole people and the tranquillity of the nation. 
L am not in such hot haste to discharge and 
perform this trust as to induce me to vote for 
the readmission of rebel States into Congress 
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doing to their own people and to the people of 
the United States. 

[Mr. Morton] would have us force govern- 
ments upon these communities.. He would 
allow a minority in these States to set about 
the work of reconstruction and the formation 
of new constitutions for them. I will not do 
it consciously, unless I am satisfied that it. is 
the will of a majority of the people of each 
of these States. 

Now, sir, according to the scheme which 
that Senator suggests, the commander of the 
district by means of his military order perfects 
a registration, orders an election to be held in 
each State, and the persons registered who 
vote may constitute a small minority of the 
whole people; but that minority proceeds to 
form a constitution, and the delegates forming 
the constitution may be, and in some instances 
doubtless will be, the representatives of a mere 
minority of the people; and after the con- 
stitution has been formed, itisto be submit- 
ted, by the bill which we passed at. the last 
session, for the ratification of such persons as 
happen to be registered within the limits of 
the State; and it then proceeds to declare that 
if the constitution shall receive the vote of a 
majority, not of the persons registered, but of 
those actually voting upon that question, it 
shall become the constitution of the State. 

Mr. STEWART. No, sir; a majority of the 
persons registered. That is the amendment 
of the committee. 

Mr. HOWARD. ‘‘And when such consti- 
tution shall be ratified by a majority of the 
persons voting on the question of ratification,’ 
is the language of the statute. A majority of 
the persons voting, not a majority of the per- 
sons registered. 

Mr. FRELINGHUYSEN. The language of 
this bill is, a majority of the persons registered. 

Mr. FESSENDEN. That is the amend- 
ment of the Senate committee. 

Mr. HOWARD. Very well; I am talking 
about the statute. I read from the act itself 
which we passed a few days ago, not this bill 
before us which is a departure, so far as that 
is concerned, from the act which we passed, 
and not in conformity with it. The proposi- 
tion which we have made is, that if this Con- 
stitution shall be ratified by a majority of the 
persons voting upon the question of ratifica- 
tion it shall become the constitution of the 
State. That is the proposition which we have 
held out to them thus far. Ido not propose 
to change the statute in that respect. 1 preter 
infinitely to take the.sense of the people of 
each one of these States as a preliminary step 
whether they are or are not willing to comply _ 
with these propositions which we have hon- 
estly made them, and thus come back into the 
Union in the manner prescribed by us; and I 
know of no form which is more just and better 
calculated to satisfy the necessities of the case 
than that which is contained in the amendment 
of the honorable Senator from Missouri. 
hope, therefore, it will be adopted. Let us 
hegin this work at the beginning, commencing 
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at the foundation, and consult this once dis-’ 


loyal people and get from them a distinct and 
clear answer whether upon the terms which we 


have offered they are willing to reconstruct | 


their governments and return to the enjoyment 
of the rights of sovereign States of this Union 
under the Constitution.. If they are willing, 
that is, if a majority of them are willing, and 
if they comply with all the terms we have pro- 
posed, then, sir, J, for one, can no longer hesi- 
tate in admitting them back into the: Union; 


but until this compliance has been made strictly, | 


fairly, and honestly on the part of the rebel 
States I will never consent to admit them back 
into the Union. 

Mr. STEWART. Ido not think that this 
amendment is necessary. Ido not think the 
fears that are entertained by gentlemen are 
well founded. 
from Maine claims that we have no authority 
to provide for calling a convention by the mil- 
itary authorities from the fact that we have 
recognized the provisional governments. 

Mr. FESSENDEN, I did not claim that 
we had no authority. I only claimed that I 
did not think it was wise to do it. f 

Mr. STEWART. I do not think we are 
committed at all so far as that. bill is concerned. 
The sixth section of that bill provides for pre- 
cisely such legislation as this, and if we had 
authority to pass that bill we certainly are 
acting in perfect harmony in continuing to 
legislate on the same subject as herein pro- 
vided. That section reserves the power of Con- 
gress to modify these provisional governments, 


to abolish them, or to do whatever it pleases | 


with them; so that this billis in entire con- 
formity and in the spirit of the original bill, 
and there can be no objection to it on that 
score. 


This bill supplies a defect which all admit | 


ought to be supplied, the machinery and the 
protection whereby the voice of the people can 
be fairly heard. Ít first provides for a regis- 
tration in a careful and fair manner. Tt then 
provides for the election of delegates. It is 
not proposed that at the time the question of 
electing delegates is submitted to the people 
we shall also submit the question of whether 
or not they will form a constitution, whether 
they will have a convention at all or not. It 


In the first place, the Senator | 


seems to me that that is unnecessary; that so | 


early in the discussion of this question the peo- 
ple will be ill prepared to pass upon that ques- 
tion. Let the convention meet; let it be dis- 
cussed; let there be discussion in the South 
so that the people can understand the question. 
The mode of electing the delegates is fair. All 
the people are to have a right to participate in 
it. They can elect delegates opposed to a con- 
vention if they choose to do so, because in this 
bill we have provided that when the conven- 
tion meets it may dissolve by a vote of its own 
body; so that that issue can be raised on the 
delegates sent to the convention; that issue 
ean be kept before the people until the conven- 
tion meets; that issue can be determined by 
the delegates after they assemble. 

We inserted that provision for the purpose 
of meeting the views of those who desired that 
there should be an expression of the people as 
to the propriety of holding the convention. 
We thonght that on the first vote they might 
not perhaps be properly informed as to whether 


they would desire a convention or not;-bnt | 


they can make the issue on the election of their 
delegates. The delegates, when they have 
assembled, will have learned the disposition of 
the people, and then they can dissolve the con- 


vention and end the whole proceedings; so that | 
it is no snap judgment forced upon the people. | 


Upon these questions they can all be heard. 
Alter the formation of the constitution it is 


submitted, not to a majority of the voters who | 


vote at the election, but a majority of the voters 


who are registered; so that we must have an | 


overwhelming sentiment in the South in favor 
of the constitution which shall have been 
formed or it can be defeated then. 

There are many who are opposed to this 
provision, They say it places it in the hands 
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of the rebels, although they may be a minor- 
ity, by keeping away from the polls to defeat 
the wish of the majority, because it is almost 
impossible to get out a full vote upon the ques- 
tion of adopting a constitution. There will 
not be individual candidates running through- 
out the South at that time for the purpose of 
getting their friends out to vote for them. It 
is a well-ascertained fact that when a constitu- 
tion is submitted alone, and there is no gen- 
eral election, the vote is always very light. 
Before thisconstitution can be ratified under 
the amendment proposed by the committee 
there must be at least two thirds of the people 
of the South in favor of it. From the facil- 
ities for keeping them from the polls, the dis- 
inclination to go to the polls upon a question 
of the adoption or rejection of a constitution, 
there being no persons interested to bring the 
voters to the polls, I say, practically, from my 
experience in seeing constitutions submitted 
in the. Territories, it will take two thirds of the 
people of the South to be in favor of it, and 
warmly in favor of it, to get a majority.of all 
the voters to the polls and get a vote that will 
ratify the constitution that is then submitted. 
So that there is no undue haste about this 
matter. The people are consulted at every 
step, and it is impossible that they should be 
dragged in here against their will by this bill. 
Jt is in the power of the rebels themselves, if 
they want to do so, to stay out under this bill. 

Mr. President, the rebels have got power 
enough now; they have as much power as I 
propose to intrust to them, to prevent the 
South being represented here, to prevent the 
loyal people from having representation in 
Congress. They have a good deal of motive 
to do it under this bill, for many of them are 
disfranchised and excluded from office. - They 
have enough motive and enough power to keep 
ihe South from representation in Congress. Í 
do not wish to place any more clogs upon this 
machinery. I fully concur with the Senator 
from Indiana. He expressed my views exactly 
upon the question. It is time that we allowed 
an expression of the loyal people in the South. 
It is time that we gave them an opportunity to 
struggle to come back here and be represented. 
In that struggle I predict that they will develop 
a loyal element that will help to sustain this 
Government. Give them the chance to vote 
on both sides. Keep the political questions 
before them. Let them divide from interest or 
principle asthey choose. Wheneverthe South 
has two parties the rebellion is ended, and not 
till then. Whenever you can have two parties, 
whenever you can have a division of senti- 
ment in the South, then the South will govern 
itself. If you place it in the hands of the 
rebels to keep all the people in the same situa- 
tion that they are; if you place it beyond a 
peradventure in the power of those whom you 
have disfranchised by- this bill to keep the 
loyal men in their situation, to keep the loyal 
men disfranchised, as many of them wiil have 
an inclination to do, you have but one party 
there, and that is a party opposed to your 
Government. Give those who dat to return 
a fair opportunity. 

I do not contend for giving a minority who 
desire to come in here such an opportunity 
that it shall be unfair, that they will be in here 
against the will of the people. I am opposed 
to that. Ido not believe in minority govern- 
ments; but under this bill there is no possibil- 
ity of a minority government. In the final 
action there must not only be a majority, but 
any man who is acquainted with the practical 
operation of the provision which submits the 
constitution to a majority of all the registered 
voters, knows that practically it will take two 
thirds or three fourths of the people to ratify 
that government. 

‘Then, I say, remove from Congress this dis- 
cussion, and let them have discussion in the 
South: bat if you place it entirely within the 
power of the disfranchised rebels to yeto your 
action, your whole reconstruction policy will be 
abortive. : 

Mr. President, I think it is important for this 
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country that the Union should be restored. I 
think itis important for the Union party, which 
has saved this country and carried on this war, 
that it shall accomplish this great work, and 
accomplish it on the great principles of: justice 
and humanity; that it shall protect the rights 
of all; that it-shall make every man equal be- 
fore the law; that it shall make loyalty honor- 
able and disloyalty odious. I believe that it is 
the work of the Union party. I believe that 
the Union party, the predominant party in 
Congress, .has been for the last six weeks 
working exactly in the right direetion. I. be- 
lieve that this bill will consummate the work, 
and that it will be seen that the great party 
which could raise armies and subdue this 
gigantic rebellion could protect its friends in 
the South when the war closed, could restore 
the Union on the principles of justice, could 
make all men free and equal throughout this 
broad land. I am glad to see Congress com- 
ing up to the work and stating frankly and 
squarely its purposes. I am glad to see it 
meet the issues, and meet them squarely. 

Sir, we dare not delay this work. We have 
no security against ourselves. We have to be 
our own ‘security that we will remain of the 
game mind, and that we will love human rights 
as we now do. We, I say, have to be our own 
security while we leave this work unaccom- 
plished. A financial crash may come upon us. 
Troubles of other sorts, complications of various 
kinds may arise. If this great work is not 
accomplished it may happen that the rebels 
who will have the power under your proposed 
amendments to obstruct this bill and prevent 
its going into operation, to obstruct-reconstruc- 
tion, may, in the turn of human events, accom- 
plish their purposes. We may be in no con- 
dition to protect our friends. The country has 
indorsed this measure. It accomplishes all that 
I have heard claimed from any source. I have 
heardno demands from any source beyond these. 
There have been suggestions, but there has 
been no action of Congress demanding more. 
Tam opposed to putting in this bill anything 
that shall tend merely to delay. because when 
everything is ready, fit to be done, the quicker 
it is done the better. 

Mr. JOHNSON. Iagree entirely with the 


' honorable member from Indiana that it is our 


duty, and the duty: of the people of the States 
who are now excluded from representation, to 
bring them back as soon as possible. The 
Government, according to my understanding 
of it, cannot subsist long with States out of 
the Union. It is‘a Government of States; 
and the theory upon which it rests is that the 
States are as important to the Government of 
the Union as that Government is important to 
to the people and to the States. We may have 
a sickly existence, and for a time apparently 
a healthful existence, with ten States of the 
Union in the condition in which ten of the 
States now are; but to my mind it is per- 
fectly certain that unless that state of things is 
changed, and changed soon, we shall be in- 
volved in serious trouble. Our finances will 
suffer from the effect of that.condition most 
deleteriously. The credit of the nation, too, as 
a nation, not only financially, but otherwise, 
will be very much impaired. 

I hold (and in that opinion I have con- 
curred with the majority of the Senate, and I 
believe with the entire Senate as it is now 
composed) that there did not exist in the 
States of the Union any authority by which 
they could legally escape from the Union; that 
the attempt to escape, therefore, was of itself 
illegal, and imposed upon us the duty of arrest- 
ing and defeating it, not for the mere purpose 
of arresting and defeating an insurrection, but 
for the purpose of restoring the Union. We 


| have arrested, we have defeated it ; and yet the 


Union is not what the Union was. Ten States 


are now not represented ; and the only ques- 


tion for us to decide is whether it ig not our 
duty, in some form or other, and at the earliest 
practicable-moment, to bring them back, that 
this may be what our fathers intended it, a 
government of States. 
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The ‘authority tọ acquire territory, (which 
was at one time doubted by some of the best 
men of the former age,) even with those who 
held that the authority existed and with those 
who hold it now, was not supposed to be an 
authority granted to us for the purpose of re- 
taining the people in any such territory-in a 
territorial condition. It was stated, and we 
have acted upon that theory, that the people 
of any territory: acquired were to become 
States at as early a period as was consistent 
with the condition and rights of the States 
alreadyin the. Union. Wewere but guardians, 
in the sense of the Constitution as originally 
understood, for the people of those territories 
and bound at the earliest moment consistent 
with the safety of the other’ States and the 
rights of the other States to introduce them 
among us as States at the earliest moment. 

Now, Mr. President, the amendment sug- 
gested by the honorable member from Missouri 
assumes as possible, and the honorable mem- 
ber from Maine supposes that it may be possi- 
ble, that there is a majority in each one of 
those States or in some one of the States inimical 
to a restoration of their particular State into 
the Union. That, in my judgment, is a hostil- 
ity if it exists, which should also be defeated. 
it is but another mode of accomplishing one 
of the designs which they had ïn inaugurating 
the rebellion, to escape from their obligation as 
States and as citizens of such States. If, there- 
fore, there is a majority (assuming it now to 
be true for the sake of the argument) of the 
people of any one of these States unwilling to 

. come into the Union, and there be any portion 
of the people willing to come in, I would leave 
it to that portion and force the majority to be 
with us again and to be governed as the peo- 
ple of States, and to be responsible to the gov- 
ernment of their States. 

The honorable member from Michigan has 
told us that no Government founded upon the 
will of a minority of the people can be repub- 
lican. I have.no doubt the honorable member 
is sincere in that view. Does he not consider 
those who took a leading part or an instru- 
mental part in the rebellion as people of the 
States; andif he does, and he supposes that no 
government can be republican which does not 
consult in the first instance the will of all, why 
is it that he voted to exclude a large portion 
of the people of those States from the exercise 
of the right of franchise? 

Mr. HOWARD. Because they are public 

. enemies. 

Mr. JOHNSON. Public enemies; but they 
are people. But I have another reason for 
wishing to force them in. Even supposing that 
there were not financial reasons in the ordinary 
sense of the term, or reasons of State, I am 
exceedingly unwilling to govern these States 
by military rule. What is it to cost in money? 
In addition to its cost in money what is it not 
to cost in the sacrifice of the principles of free- 
dom and of liberty upon which our institutions 
rest? These people may become attached to 
military rule; the people of the United States 
may believe thatit is the best mode of govern- 
ing the South, and finally come to the conclusion 
that it is the best mode of governing the entire 
North; and then for the republican institutions 


founded upon freedom, which our fathers fought | 


to establish and established, we may have sub- 
stituted a military Government. In my view, 
Mr. President, that is the hazard that we dare 
not (speaking politically) run. 

It is supposed that the amendment suggested 
by the committee requires for the adoption of 


the constitation which the convention may | 
frame a majority of all the registered votes. I | 


do not so understand it. Butif it be capable 
of that interpretation it is a very easy thing in 
that particular to amend it. 1 understand it 
pow as 1 understood it in committee, as con- 
taining no such provision. fit is to be found 
anywhere, it is in the fourth section of the 
. amendment reported by the Judiciary Commit- 
tee. The words of that section are: 

That if, according to said returns, the constitution 


! cipal oed% the 


shall be: ratified by a majority of the votes. of the 
electors registered— A 
Thatis to say, as I understand it, ef those 
registered voting; and itis not therefore obnox- 
ious to the criticism to which it is subjected 
by my friend from Michigan. . 
Mr. HOWARD. If the Senator will allow 


me to correct him, I was speaking in reference 
to the reconstruction act which we. passed at | 
the last session, and not-in reference to the 
bill upon which he is now commenting. 

Mr. JOHNSON. This is in, conformity to 
it. Ithink the amendatory bill conforms in 
that particular to that act, as my friend will see, 
I think, upon comparing the two; but whether 
it be so or not, it isa very easy thing to amend 
it in that particular, 

Mr. HOWARD. The actitself only requires 
a majority of the persons voting on the ques- 
tion of ratification. 

Mr. JOHNSON. So I understand. 

Mr. HOWARD. 1 was not speaking in ref- 
erence to this bill. 

Mr. JOHNSON. I understood the honor- 
able member as saying that the bill departed 
from the original act in that particular. 

Mr. HOWARD. Undoubtedly the bill does 
depart from it. 

Mr. JOHNSON. Not as amended, if I 
understand it aright; but in that respect it can 
be very easily set right. 

I was about to say, Mr. President, that from 
the moment the gyiginal military bill was in- 
troduced up to the present time I believe the 
reflecting men of the South, those who par- 
ticipated in the rebellion as well as those who 
did not, those who are to be disfranchised as 
well as those who are not, have been, ‘to a 
great extent, in favor of this measure. They 
are willing to live disfranchised if the people 
of their States are permitted to come in as 
citizens of the States and entitled to the exer- 
cise of the franchise, as provided for by the 
original bill and by this bill Why not let them 
comein? The question answers itself, in my 
judgment. There is no reason in the world, 
there can be no reason plausibly assigned for 
keeping them out, except—and I am sure that 
reason does not influence any member of the 
Senate—a desire to keep them out. 

The Secretary proceeded to call the roll on 
the amendment of Mr. DRAKE, 

Mr. BUCKALEW (when his name was 
called) said: I desire to say one word before 
I vote I would very cheerfully vote for this 
amendment if it required the vote of a majority 
of the persons actually voting at the election. 
I vote €‘ nay.” 

The result was then announced—yeas 17, 
nays 27 ; as follows: 

YEAS—Messrs. Cameron, Chandler, Drake, Ferry, 
Fessenden, Fowler, Harlan, Howard, Howe, Morgan, 
Morrill of Maine, Morrill of Vermont, Patterson 
of New Hampshire, Sumner, Thayer, Tipton, and 
Wade—17. 

N AYS—Messrs. Anthony, Buckalew, Cole, Conk- 
ling, Conness, Corbett, Cragin, avis, Dixon, Doo- 
little, Frelinghuysen, Grimes, Henderson, Hendricks, 
Johnson, Morton, Patterson of Tennessee, Ramsey, 
Ross, Sherman, Sprague, Stewart, Trumbull, Van 
Winkle, Williams, Wilson, and Yates—27. 

A BIE N T—M essrs. Cattell, Edmunds, Guthrie, Nor- 
ton, Nye, Pomeroy, Riddle, Saulsbury, and Willey—9. 

So the amendment to the amendment was 
rejected. 

Mr. FESSENDEN, 
amend ment. 

Mr. DRAKE. I stated when I got up that 
Thad several amendments to offer, and if the 
Senator from Maine would allow me to offer 
one other atthis time I would be much obliged 
to him. . 

Mr, FESSENDEN. Very well, sir. 

Mr DRAKE. I move to amend the fourth 


I think I shall offer an 


| section of the substitute by adding at the end 


thereo f: ae 
‘ded, That no such constitution shall be con- 
Ba ag entitling the State for which it is framed 
to such representation unless Àt provide that at all 
.ctions by the people for State, county, or muni- 
PeT ooh pelectors shall vote by closed bal- 
Jot, and that such mode of voting shall never be 
changed without the assent of Congress. 


Mr. President, I have offered this amend- | 


ment. because of: my knowledge. from. actual, 


observation during a large portion. of my life, 
of the power which the minority of the people 
have exercised over. the majority in some. of. 


| the States of this Union through the vivavoce 


system of voting ; and I wish that that power 
should, if possible, by the action, of -this Con- 
gress be fully and finally broken. in these 
States. T 
_ The substitute prepared by the Judiciary 
Committee provides that all elections held 
under this act shall be by ballot. The com- 
mittee therefore recognize the importance of 
a fair and honest expression by that people, 
unterrified by the presence of those who have 
heretofore governed them, in the matter of the. 
election held under this act. I wish to perpet- 
uate that freedom to the people of these States. 
It is perfectly manifest to me: that whenever 
these States are reconstructed :the power is. no 
longer to be in the hands of their aristocracy. 
The masses of the people, those upon whom 
the reproach has heretofore been cast of being 
the ‘poor white trash” of the South, com- 
bined with those who have heretofore been 
trampled down even below the ‘poor white 
trash’? in the slavery to which they were sub- 
jected, these two classes are to be, until the 
infusion of a new life from the North into that 
region shall have taken place, the Governors 
of these rebel Slates; and the object of this 
amendment is that they shall be allowed to 
govern these States.according to their free and 
unbiased will through all coming time as that 
will may be expressed through the closed bal- 
lot; that the elections by ballot shall not be 
held merely during the uperation of this act, 
but that whenever their constitutions are 
formed there the principles shall be planted 
for the protection of those men forever here- 
after; that no man is to stand at the polls in 
any of these States and frown down the will 
of the people, as has been done for long years 
past, but that every man shall forever on that 
soil have the full privilege of a freeman in vot- 
ing just as his conscience and his judgment 
dictate. 

If this measure be not adopted by the Sen- 
ate, what will be the result? They will form 
their constitutions and they will perpetuate 
viva voce voting in every one of these States; 
and when you have got that perpetuated in 
their constitution, good bye to the will of the 
loyal people of these States; each one of them 
will still be governed, as it has been in all 
time past, by an aristocracy, the same aristoc- 
racy that struck at the Union, the same that 
got up the war which was its war, and dragged 
the poor man into it as the poor man’s fight. 
I propose that those poor men shall speak 
the voice of that region. I propose that no 
more aristocracies shall lay down the law 
for the majority of that people. Sir, we can- 
not accomplish it in any other way than by 
guarding the right of the voter there in the 
closed ballot, and guarding it so that it shall 
never be taken away from him. If we do not, 
even supposing they form their constitutions 
now with the ballot system embodied in them, 
as soon as ever the eye of the General Govern- 
ment is taken off them, and its power over them 
has ceased, they will change that thing again, 
for they will find by the operation of the ballot 
system that the scepter of power has passed 
away from that aristocracy. 

Therefore, sir, it is that I wish they should 
be informed beforehand, told in plain terms by 
the Congress of the United States, that they 
need send no constitution here which does not 
guaranty to every mau on their soil a free and 
unrestricted vote in the dlosed ballot which he 
himself can deposit without scrutiny in the 
ballot-box that is to se- ure freedom—— 

Mr. CONKLING. Will the Senator allow 
me to ask him-a question? 

Mr. DRAKE. Iwill, sir. 

Mr. CONKLING. Suppose these States, 
one or all, should adopt constitutions in which 
should be inserted a provision such as the Ser- 
ator suggests, as strong as he could draw 10; 
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and after the admission of their’ répresenta- 
tives, on the next occasion of revising: their 
constitutions, suppose they striké-it oùt and 
substitute a provision ordaming diva-voce vot- 
ing, what is the Senator, or what are we going 
to do about it? rn ERT SS 

Mr. DRAKE. Is that the whole of the Sèn- 
ator’s question? i 

Mr. CONKLING. I was going to ask 
another question; but I should like to have an 
answer to that. © 5Co i i 

Mr. DRAKE. Tf they form a constitution 
with a é¢lausé in‘ it such as this amendment 
proposés, to wit, that they shall never do this 
thing without the consent of Congress, and 
they do it without -the consent of Congress, 
then they have violated an express stipulation 
in the constitution that they formed and an 
express contract with this Government; and 
I, for one, would be prepared to say that they 
should not have Senators or Representatives 
in these Halls as long as that violation existed. 

Mr. CONKLING, That is, the Senator 
would turn. them out on that violation of this 
act? ` 

Mr. DRAKE. Certainly, without a moment's 
hesitation, ; 

Mr. CONKLING. Well, Mr. President, I 
have only to say, if the Senator will indulge 
. me, that it would be rather an awkward thing 

to doina good many respects; and it would 
be especially awkward in view of the fact that 
the Supreme Court has decided, I think re- 
peatedly, certainly in one ease that I well 
remember, which originated in Alabama, that 
any such compact would be utterly and abso- 
lutely void for all purposes. 

Mr. DRAKE. Tas not understand that the 
Supreme Court has ever decided any such 
thing as that; there can he no such contract 
valid between the General Government and a 
State government. I remember that such a 
compact was formed between the Congress of 
the United States and the State of Missouri 
when it came into the Union, and it hag been 
regarded as binding upon both Congress and 
the State of Missouri from that day to this. 

But, sir, is the point taken by the gentleman, 
that we might have difficulty in dealing with a 
violation of this compact between these States 
and the Union, any reason why we should not 
say to these States now, “If you come back, 
you have to come back under such a compact?” 
Sir, I hold that there is an obligation resting 
upon Congress here to protect the loyal people 
of these States by every means in our power, to 
the very last extremity. If Congress can see 
that it is a protection to the loyal people of 
these States in the future to require a particular 
mode of voting, I hold that there is just as much 
an obligation upon Congress to do that thing as 
there is to send its armies down there to pro- 
tect the loyal people from the bayonet and the 
bullet of their oppressor. Sir, it is unneces- 
sary, in my judgment, to the course of remark 
which I made that the gentleman should put 
this supposititious case in the future. 

Mr. CONKLING. May I interrupt the 
Senator one moment again if I do not tres- 
pass? T inquire of the Senator whether in the 
case of the compact to which T understand he 
refers—I did not hear him perfectly—between 
his own State and the General Government it 
is not true that his State with impunity from 
that day to this has denied that. compact.and 
preserved upon its statute-book a statute in 
open defiance of it? 

Mr. DRAKE. Iam not aware of that fact. 
Ifthe gentleman will specify what he refers to 
Imay be able to answer him. 

Mr. CONKLING. Is there not now, or 
was there not until very recently, I do not 
refer to recent legislative changes which I 
know have taken place there, but up to the 
time of the breaking ont of the rebellion, was 
there not a statute in Missouri forbidding the 
entrance of free negroes into that State ? 

_, Mr. DRAKE. There was a statute passed, 
if my memory serves me, in 1847, which did 
not prohibit free negroes from coming into 
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that State, but which declared that all who 


came into that State after a certain date should | 


be reduced tö slavery. | 
. Mr. CONKLING. Precisely. 

Mr. DRAKE. It is one of those dark stains 
upon the escutcheon of Missouri which through 
the mercy of God and the rebellion we have 
wiped out forever. ° > ; 

Mr. CONKLING. Thepoiat however, Mr. 
President, which I wish to: present is, that 
there is an instance cited on the other side, in 
which a State did with impunity for a long 
period of time and against all comers, nobody 
challenging’ the right in the regard of which 
we are now speaking, defy and set at naught 
by the severest and most odious provisions just 
such a fundamental compact as is contained 
in this amendment. 
wrong, but there is the fact that she did it, and 
did it successfully. 

Mr. DRAKE. Yes, sir; and why was it 
never inquired into by the judiciary of the coun- 
try or by Congress? Simply because no case 
ever arose under the act, no attempt was ever 
made to reduce the colored people that came 
into that State after the designated day into 
slavery. Had it been done, then the power 


of the nation through Congress or through the | 


judiciary would have been invoked to over- 
throw that iniquitous act. 

Mr. FESSENDEN. Will the honorable 
Senator from Missouri allow me to ask my 
friend from New York a question on the same 

oint? 

Mr. CONKLING. I do not object if the 
Senator from Missouri does not. 

Mr. FESSENDEN. I wish to ask the Sen- 
ator from New York, suppose there should be 
precisely such a provision adopted in the con- 
stitution of the State of Virginia, for example, 
with a proviso that it should not be changed 
without the assent of Congress, and the con- 
stitution should he accepted by Congress as it 
stood, that would form a compact to that ex- 
tent undoubtedly; I presume the Senator will 
not deny that. Now, then, if Representatives 
should be elected under a change of the consti- 
tution without the assent of Congress, by viva 
voce vote, and should come here, and the House 
of Representatives should choose to say that 
that compact existing they were not legally 
elected and should not hold their seats, what 
could the Supreme Court do about it? 

Mr, CONKLING. I should say that the 
Supreme Court could do nothing, and that 
Congress could do everything ; thateach House 
of Congress, acting alone, under the constitu- 
tional provision giving it aright to judge of the 
elections, qualifications, and returns of its own 
members, could repudiate such an election as 
that, and also that the repudiation would be 
competent on the ground suggested by the Sen- 
ator from Maine, that it was at theinstant a fla- 
grant violation of one of the vital terms upon 
which alone Representatives were to be admit- 
ted. But that, I submit to the Senate, is as 
far as the East from the West from the propo- 
sition we are discussing here, which is to imbed 
in this bill a provision under which for all 
future time in undergoing the changes to which 
they may be subject these constitutions shall 
never cease to contain a provision prescribing 
a certain mode of voting. Now, I submit to 
him that these members, being once admitted, 
by the act of admitting them, as was said by a 
great publicist in regard to another matter, we 
have exercised a power, which gone for the 
moment is gone forever; andif they change 
their constitution after that, we could never 
turn them out any more than we can at present 
turn out the Senators from Oregon, for exam- 
ple, which is one of the States, I understand, 
now defying what is called a fundamental com- 
pact under which it came in. 

Mr. FESSENDEN. There might be some 
points where we should not have power to 
enforce it, but in: the individualg instance, 
either with regard to Senators‘or Represent. 
atives, the power to enforce that provision, 
that compact, if you please to call it so, is in 


It may have been very | 


the hands of the Senate and House of Repre- 
sentatives when acting upon thie election of 
members of the respective Housës. ` 

Mr. SUMNER, Mr. President-—- 

Mr. DRAKE. With all respect, T:have 
given way to gentlemen long enough, T think. 

Mr. SUMNER. Will my friend from Mis- 
souri allow me to ask my friend: from-New 
York a question just on that very point? | 

Mr. DRAKE. Will not the Senator from 
Massachusetts be so kind as to allow me to 
say the few words I have to say, and then he 
can ask the Senator from New York the ques- 


tion. 

The PRESIDENT pro tempore. The Sen- 
ator from Missouri is entitled to the floor. 

Mr. DRAKE. Mr. President, the gentle- 
man from New York is evidently very compla- 
cent indeed with regard to his point. I judge, 
from the manner in which he put it and from 
the remarks which he made, that he thinks it 
is quite a clincher. But, sir, I have a word 
further to say about it. J answered him on 
the instant that if any State did such a thing 
as disregard the compact which this would 
impose, if it were adopted and put into the 
constitution, we would throw their Senators 
and Representatives out of these Halls. On 
further reflection I stand to it; and I do it 
upon the reason suggested by the honorable 
Senator from Maine, thatifa State, after having 
formed. its constitution and entered into this 
compact, should send up representatives here 
elected by a viva voce vote, in direct defiance 
of its own contract with this Government, we 
would thrust them out of the Halls of the rep- 
resentatives just as quickly as we would have 
done in times past representatives that had 
been elected by the slave population of those 
States in defiance of their constitutions. Then, 
suppose one of those States having this change 
made in its constitution of the system of vot- 
ing, from the ballot to viva voce, should elect 
a Legislature by viva voce vote, and that Legis- 
lature should send Senators into this Hall, I 
say that the Senate would be justified in re- 
fusing seats on this floor to the men who were 
elected by that means, elected through a direct 
violation of the compact entered into between 
the State and the United States. And, sir, if 
ever such an occasion should come.up in after 
years, mark the prediction: that if we have 
men here who have the nerve to do their duty, 
such Senators and Representatives would be 
turned away from this Capitol. There is the 
remedy for the case the gentleman from New 
York thinks he has so conclusively put to me. 

But, sir, there is no danger of that thing. 
Once get the mode of voting by ballot fairly 
in the hands of a-majority of the people down 
there, and they will be very likely to take care 
of it; but what I want is that while this na- 
tion is undertaking to reconstruct these States 
upon the principle of loyalty to the Union, 
upon the principle of protecting the loyal 
people, the work shall be done thoroughly. 
Sir, I come from a State where we have dealt 
with this rebellion in some of its foulest as- 
pects; and we have learned.there through a 
long and bitter experience that the only way 
to deal with it is to apply the knife, deep and 
strong down, to the very fibers of the roots, 
leave not a single atom in which to germinate a 
future rebellion. I come here, sir, I do not 
hesitate to avow in open Senate on the first 
occasion when I have undertaken to address 
this august body, that I come here as a repre- 
sentative, not of a conservative radicalism, 
but of a radical radicalism, which. believes in 
doing and not in half.doing. 

I regret very much, indéed, Mr. President, 
to have discovered, or thought I had discov- 
ered, in the brief time I have been here, that 
there is such a thing on the floor of this Sen- 
ate as conservative radicalism; and I tell any 
gentleman who is nursing conservative radical- 
ism that that is not the radicalism of the peo- 
ple. We might. as well, far removed as we - 
are from the people by our position as Sen- 
ators, remember. that there is.a people to whom 
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every man in thig Chamber is.sooner.or later 
to be accountable... And, sir,-there.is among 
that people.a profound radicalism, a radical- 


ism which has 9 strange and new-fashioned | 


way of shelving those who vacillate or stagger, 
as well as those who desert. Some gentlemen 
of this body have had. experience of that. 
Perhaps it is not without therange of possibility 
that some others may have similar experience 
in the not very distant future. Sir, I stand 
here as a representative, on the. territory of 
the State to whieh I belong, of that determined 
radicalism which will tolerate not the least 
wavering in any man which it intrasts with a 
public position. Now, as one of the expres- 
sions of that very sentiment I offer this amend- 
ment, which is intended to perpetuate power 
in the rebel. States. in the hands.of the loyal 
people, and to drag it out of the hands of a 
rebellious and wicked aristocracy. 

Mr. TRUMBULL. Mr. President, I regret 
the wide range which this debate is taking, as 
I am exceedingly anxious that we should act 
upon, the bill under consideration, perfect it as 
well as we may, and be in a position at an 
early day to adjourn the present session of 
Congress. But, sir, if we are to discuss all 
these questions of radicalism, and asto what is 
radical radicalism and conservative radical- 
ism, and as to the men who falter and those 
who do not, I know not when we shall get a 
vote upon the bill or even upon the pending 
amendment. ; 

Mr. DRAKE. Time ‘is not important. 

Mr. TRUMBULL. Perhaps not to the Sen- 
ator from Missouri; but time is important. to 
the people of this country. Time is very im- 
portant, and it is important that.at the earliest 

ay practicable with the safety of this Union 
all its members should be restored to fraternal 
relations and feelings. But, sir, I am not to 
be betrayed into any discussion of what con- 
stitutes radicalism or is not radicalism. The 
question before the Senate calls for no such 
discussion. Nor will I even enter into an ar- 
gument as to the respective merits of. the viva 
voce-and the ballot system. Much may be said 
in favor of cach; but I by no means admit, that 
the ballot system is the only system that is to 

reserve the liberties of this country. I never 
Pelieved much in that kind of secrecy that 
withholds from the people the facts. I want 
to see every man an independent voter, not 
sneaking to the polls and hiding his expression 
in a secret ballot. Sir, it is by secret ballots 
and secret systems of other kinds that liberty 
has been trodden down everywhere. The 
‘divine right of kings to rule’? has a sort of 
mystery about it. I confide in the open, inde- 

endent voter that goes to.the polls and tells 
bow he votes; and I have no such opinion of 
my fellow-countrymen, I have no such opinion 
of the masses of the people of this country, as 
to suppose that they dare not tell out how they 
vote. Ido not believe in it at all. It leads to 
fraud, to ballot-box stuffing, and all sorts of 
cheating. You have no faith in these leaders 
of the South, and yet you are going to let them 
have the ballot-box, to change ballots, to stuff 
the ballot-box. You cannot do that when 
every man goes up to the polls and says, ‘I 
vote for the constitution; I vote for John 
Strong for Governor.” There is no cheating 
then. 

But I said—and I have almost forgotten my- 
self—that I was not going to discuss that qnes- 
tion. I wish to state a fact, however. It is 
not true that in most of the southern States the 
voting is viva voce. Itis not so in Tennessee ; 
I think not in the Carolinas. It is so in Vir- 
ginia. 

Mr. DRAKE. Tennessee is not a rebel 
State now, nor legislated for under this bill. 

Mr. TRUMBULL. Itis not so in Carolina. 

Mr. DRAKE. Which Carolina? 

Mr. TRUMBULL. North Carolina, as I 
am informed since the gentleman was speak- 
ing. T understand it is not so in most of the 
gouthern States. It is so in Virginia, I be- 
lieve; but I have been informed by a member 
of this body while the Senator was speaking 


that in most. of the southern States the mode 
of voting is now by ballot. nape a 

But, sir, a sufficient. objection, I think,. to 
the adoption of the amendment. proposed. by 
the Senator from Missouri is this: the object 
of this bill is to carry outa bill we have already 
passed ; and in that bill we laid down the terms 
upon which we will recognize governments in 
the rebel States, and it is not one.of those 
terms that they shall put into. their constitu- 


tions a provision that they shall vote by ballot. | 


The only object of this bill is to afford the 
machinery to carry out a law we have already 
passed; and shall we go on adding in each bill 
that we get up some new requirement. before 
they have had any opportunity to act upon the 
proposition we have submitted? Now, sir, we 
have submitted to these people certain con- 
ditions upon which we willrecognize their gov- 
ernments and receive representation into the 
Congress of the United States. It was thought 
that bill was not perfeot. It was said that it 
provided no way by which the people could 
give expression to their feelings, to their opin- 
ions; that it pointed out no person to call a 
convention; that the result of leaving the 
legislation as it was by the act which we passed 


at the last session of Congress would be that: 


different parties might get up conventions in 
the same State, and there would be danger of 
collisions, and of bloodshed even. In order 
to avoid that it was proposed by my friend 
from Massachusetts, [Mr. Wiison,] who in- 
troduced this bill substantially as it is now 
pending before the Senate, to designate a way 
by which the people might give expression to 
their opinions and determine whether they 
would proceed to create State governments in 
accordance with the requirements of Congress. 
That is all there is in this bill. Now, I object 
to putting upon it a new requirement. 

As I have already stated, much might be 
said on the question of voting by ballot and 
viva voce. Different States have different 
modes of voting. In my State, until within a 
few years, we voted viva voce; but that has 
now been altered, and the mode of voting there 
is by ballot. The people thought. it better to 


change to the ballot system, and I am not sure’ 


but that that is the best system. Each has its 
advantages and disadvantages. But I trust 
that no amendment of the character proposed 
will be put upon this bill, because it is an 
additional requirement, and, in my judgment, 
is not acting in good faith now when we are 
passing a bill merely supplemental to the other, 
and to enable the people to carry out the other, 
to impose new and additional conditions. 

Mr. FESSENDEN. Mr. President, I wish 
simply to say that I shall vote against the prop- 
osition of the honorable Senator from Missouri, 
not that I do not like it, because I prefer the 
ballot and should be willing to take any pre- 
caution to secure the ballot, but for the reason 
that in this bill, or in any bill that we pass, I 
am opposed, as I have been, to making a con- 
stitution for a State. We leave it to the States 
to make their own constitutions. Perhaps I 
would be in favor of it if the constitution when 
made was conclusive to bring about their ad- 
mission; but in the bill which we passed we 
provided that the constitution when made should 
be submitted to Congress, and if approved by 
Congress then they might be entitled to repre- 
sentation. That I think sufficient for our secur- 
ity, and I prefer not to put this provision and 
that provision and the other provision which we 
desire to have in their constitution into a bill 
of this kind as preliminary, because I do not 
want to say to them in advance substantially, 
‘Tf you do certain things I will agree to your 
constitution.’ I am not prepared to say what 
I shall agree to. Ido not know what fault I 
shall find, and I do not want to say in advance, 
by implication even, that this is all I require. 
I prefer that their constitution when it comes 
here should pass under our cxamination, and 
that themwe should be at liberty to state our 
objections to it, and not be met with the remark, 
“Jf you object on this point or that why did 
you not pat it in with other things in your act 
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inthe beginning?” I prefer to leave all these 
questions open for our- consideration when the 
constitution is made.and submitted. to us for 
examination. 0 a opg S 

Mr. CONKUING, Mr. President, J, have 
sent for the case to which I referred ;:and bẹ: 
fore making a remark about it l-wish to.say 
to. the Senator from. Missouri that. I under- 
stood him. to consent, upon my application, 
that I might interrupt him to propose a qués- 
tion to him. I had not the slightest idea of 
diverting him from his argument or in any way 
distarbing him; but. as I. understand he has 
since. made some remark implying. dissatisfac- 
tion at my having done. it, which I was not 
able to catch where I sat, I wish. to. þeg his 
pardon for the interruption, and at the same 
time to thank him for the very lucid answer 
which he gave to the question which he allowed 
me to put. ` i Ko 
. Mr. DRAKE. With the permission of the 
gentleman from New York—— 

Mr. CONKLING. - Certainly. 

Mr. DRAKE. I wish to say that I did not 
make any remark that I know of that expressed 
dissatisfaction with the interruption of the gen- 
tleman. The gentleman asked me to allow him 
to interrupt me to put.a question, which I con- 
sented to, and out of that grew a debate be- 
tween the gentleman from New York and the 
gentleman from Maine; and I finally remarked 
that I thought, I had given way long enough, 
and that I would proceed with my argument. 

Mr. CONKLING. Ihad no idea of inter- 
polating a three-cornered duel [laughter] into 
the speech of the Senator; and I am very sorry 
if anything occurred about it which was in any 
way unsatisfactory to him. 

T rose to say that I have sent for the case to 
which 1 alluded, the case of Pollard vs. Hagan, 
in 3 Howard, which does decide, and which 
did decide as long ago as 1845, the proposition 
which I stated, that a. compact of this sort 
made by a community, pending its admission 
as a State, ceases to bind it when it consum- 
mates its Statehood and takes on the sover- 
eignty of amember of the Union in all respects. 
That is the law as it was decided by the high- 
est judicial tribunal of the land as long ago as 
I mentioned. 

Mr. SUMNER. Was the court unanimous 
or divided? Task for information. 

Mr. CONKLING. I have not looked to 
see as to that. Iwill look to see. It isa long 
time since I have had occasion to look at the 
case. [After examining the volume.] There 
is no dissenting opinion.. It is the case of Polig 
lard vs. Iagan, 3- Howard, commencing a 
page 212, 

Mr. SUMNER. Who gave the opinion? 

Mr. CONKLING. Senators can’ look for 
themselves. Here is the book. 

Mr. SUMNER. As the Senator had the 
book in his hand, I asked. 

Mr. CONKLING. It is a somewhat long 
opinion. 

Mr. SUMNER. I merely asked the name 
of the judge. 

Mr. CONKLING. There are several opin- 
ions. I will look and state them, although I 
did not mean to take time to do.so. Mr. Jus- 
tice McKinley, I find, gave one opinion; Mr. 
Justice Catron one, and nobody else seems to 
have written. There is no dissenting opinion, 
and the decision of the court is to the effect 
which I have stated. 

I was going to say that is the decision of the 
Supreme Court made long ago, and it has been 
made repeatedly since, where that was a point 
in judgment, and it was referred to afterward. 
I cannot state the cases, but I recollect that in 
substance the question has often been up. 

Mr. JOHNSON. That decision has never 
been doubted. : r 

Mr. CONKLING. I believe it has never 
been doubted that that was the law. I am 
aware, of course, that upon the question of 
admitting a Senator or member to a seat what 
the Supreme Court had said upon a question 
of law would not be obligatory upon either 
House. I did not suggest it with any such 
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view ; but merely to show that the settled law 
as law upon this point was against the proposi- 
tion submitted by the Senator from Missouri. 
That is all I want to say about it, except 
that I have very great doubt, like the Senator 
from Illinois, whether a perpetual provision in 
a constitution, if yon conld imbed it there, 
that voting should always be by ballot: and 
never otherwise, would tend to the security of 
any one or-anything, and last of ‘all to the 
security of those people who by reason of their 
helplessness or their ignorance may be sup- 
posed to require protection. *I can under- 
stand how a man who is unable to read a bal- 
lot, who may be deceived or cheated in that 
mode of voting, may be able as infallibly as 
any member of this body to go to the polls 
and proclaim with his tongue whether he votes 
for one candidate or another, for one party or 
another. Therefore, upon both the consider- 
ations which I conceive enter into the ques- 
tion of this amendment, I shall vote against it. 
Mr. WILSON. Mr. President, at the risk of 
being classed a ‘‘ conservative radical,’’ I shall 
vote against the amendment proposed by the 
honorable Senator from Missouri. I have 
“had some little experience in this matter of 
the secret ballot. Some fifteen years ago.we 
of Massachusetts enacted a secret ballot law, 
and we were right confident that we had made 
a great radical reform; but when the day of 
election came round, and our people. who had 
ever been accustomed to the open ballot were 
required to put their votes in sealed envelopes, 
they somehow got it into their heads that our 
great radical reform was just no reform at all. 
So the compulsory portion of the secret ballot 
law went down, and some of its friends went 
down fora time with it, and no one now thinks 
of sealing up his vote. i 
Mr. DRAKE. Will the honorable Senator 
from Massachusetts allow me to suggest to him 
that the word ‘‘secret’’ is not in this amend- 


ment. 
a WILSON. The expression is ‘‘closed 
pallot. 

Mr. DRAKE. ‘Closed ballot,” such as 
you say is voted in Massachusetts. 

Mr. WILSON. With the Senator from Mis- 
souri I am for the ballot instead of the viva 
voce mode of voting, and I trust that, these 
States in their new constitutions will abandon 
the one and adopt the other, but I do not wish 
to make this new mode of voting a condition- 
precedent to restoration. I fear this people 
will think we are trifling with them. I fear 

ga that our friends everywhere will think we are 
seeking here new groundsof difference rather 
than a reasonable plan of adjustment if we 
insist on making questions of this character 
conditions of the final restoration of these 
States to their practical relations. 

For years the country has been stirred to its 
profoundest depths by the mighty conflict be- 
tween the vital forces of freedom and slavery. 
Opinion grappled with opinion until the bloody 
issues of civil war were precipitated upon the 
country. In the stern conflict of ideas and 
in the sterner conflict of arms we have swept 
the field. Our ideas and our arms are com- 
pletely victorious; our power is assured, and 
our ideas are to be the accepted opinions of 
our country so long as that country shall last. 

We have been the champions of emancipa- 
tion, of civil rights, of enfranchisement, of 
political equality. By a series of legislative 
acts, by the immortal proclamation of emanci- 
pation, by the great constitutional amendment, 
slavery went down forever in America, and 
four million bondmen were clothed with the 
rights of freemen. By the enactment of that 
great measure, the civil rights bill, these free- 
men were declared citizensof the United States 
and entitled to all the civil rights that belonged 
to other citizens of the Republic. By the four- 
teenth article of the Amendments to the Con- 
stitution, now, I maintain, a part of the Con- 
stitution of the United States— 


“No State shall make or enforce any law which 
shall abridge the privileges or immunities of citizens 
of the United States, nor shall any State deprive any 
person of Ife, liberty, or property without due pro- 


frage. 


-cess of law, nor deny to any person within its juris- 


» 


diction the equal protection of the laws. 


This grand, comprehensive, and all-embra- 
cing ptovision of the Constitution, which Con- 
gress is empowered to enforce by appropriate 
legislation, makes every man from the Potomac 
to the Rio Grande before the law as free as 
the Senators who sit in this Chamber. 

By the provisions of the act for the more 
efficient government of the rebel States the 
people of those States are required to adopt 
the constitutional amendment that takes for- 
ever from them the power to abridge the priv- 
ileges or immunities of their three and a half 
million colored men, or to deprive the hum- 
blest of them of life, liberty, or property, or 
to deny to them the equal protection of ‘the 
laws; to conform their own State constitutions 
to the provisions of the amendment, and to 
concede to their late bondmen, fully and com- 
pletely, the unrestricted right of manhood suf- 
The nation has dictated to the people 
of the States lately in rebellion these condi- 
tions, which they must accept ere Senators 
and Representatives of theirs’can sit in these 
Chambers, and their Senators and their Rep- 
resentatives must in addition be able to take 
the iron-clad oath of office. The triumph of 
the power of the nation is complete; the 
triumph of the ideas of the nation is complete. 

From all sections of the rebel States comes 
the intelligence that masses of the people lately 
im rebellion are ready to accept the conditions 
imposed by the nation and to comply with the 
terms which the nation, in the plenitude of its 
power, exacts. To carry into effect the act for 
the. more efficient government of the rebel 
States, and to facilitate the restoration of these 
States to their practical relations with the Gov- 
ernment, I introduced this bill on the 7th day 
of March. It wascarefully drawn, and received 
the sanction of gentlemen of talent and char- 
acter. On the 9th it was taken up by the Judi- 
ciary Committee of the Senate, and its leading 
features received the unanimous support of 
the committee. On the same day it was taken 
up by the Judiciary Committee of the Honse 
of Representatives and amended in some of its 
details; reported to the House on the 11th, and 
on the same day it passed the House. On the 
18th this bill comes back from theSenate Com- 
mittee onthe Judiciary with the pendingamend- 
ment in the nature of a substitute, the House 
bill and the substitute of the committee being 
in form and substance, in purpose and in name, 
the bill introduced by me on the 7th of the 
month. 

The amendment adopted by the House of 
Representatives, that the persons appointed 
to complete the registration and superintend 


i the election shall take the oath prescribed by 


the actapproved July 2, 1862, entitled ‘‘ Anact 
to prescribe an oath of office,” weakens our 
political friends rather than our political ene- 
mies. It is a restriction, not upon the men 
whose sympathies are with the rebellion, but a 


restriction upon men who earnestly desire the | 


complete restoration of those States to their 
practical relations, who steadfastly support the 
Constitution and obey the laws, and who are in 
sympathy with and desire to affiliate with the 
great Union Republican party of the United 
States. In Virginia, in North Carolina, in the 
other States lately in rebellion, there are thou- 
sands of earnest, sincere men, who went into 
therebellion orwho were dragged into the rebel- 
lion, who clearly see and confess their mistake, 
who are now with their country and for their 
country, who joyously accept the policy of 
freedom and enfranchisement, who desire to 
stand upon our platform and to bear our flag 
in the conflicts of the future. These men, 
know their States and the people of their 
States, their public men and private citizens ; 


| they desire to fight, and they will fight our bat- 


i if we will trust them and permit them to 
0 SO. 

I am for trusting these earnest, siere men, 
although they were once in some degree com- 
promised by the'rebeilion. J want to see the 
six hundred- thousand freedmen in the rebel i 


States now entitled tothe right of suffrage, 
the tried and ever true loyal men, and the now 
sincere and earnest, but once deluded men, 
banded together and united with us as a part 
of the great party of patriotism and liberty, 
justice and humanity. This combination, if 
made as it can be made and ought to be made, 
would give us North Carolina and South Caro- 
lina, Alabama and Louisiana. and slake the 
power of. men whose sympathies are still with 
the rebellion in several other States. If we 
would aid in thus combining the real and 
steadfast friends of the country in the future 
we must treat with generous confidence the 
men who seek to codperate with us, and not 
meet their proffered support with averted faces 
and continued distrust and reproaches. If 
these States are organized as they should be, 
if we are firmin principle, generous in speech, 
and kind in act, now that we are complete mas- 
ters of the situation, these rebel States that 
plunged into the fire and blood of revolution, 
that struggled to exhaustion through a four 
years’ war to dismember the Union and per- 
petuate human slavery, will be as radical as 
the radical radicals of Missouri, so well repre- 
sented by the honorable member whose amend- 
ment is now pending. 

Willing as I am to trust our military com- 
manders to select officers and persons to make 
the registration, confident as I am that there 
are hundreds of earnest and sincere men 
whose knowledge and whose services would be 
of infinite value in this work, I regret that the 
House of Representatives, under the lead of 
the Judiciary Committee of that body, should 
have insisted on applying the iron-clad oath of 
office, and thus casting away knowledge and 
service almost invaluable to us. I humbly 
submit that this policy does not tend to hasten 
on the day when men who accept our faith and 
creed shall have controlling majorities in the 
rebel States. 

The House of Representatives, too, under 
the lead of its Judiciary Committee, struck 
out the sixth section of my bill, authorizing the 
commanding general of each district at his 
own discretion to permit the acting Governor 
of any State to perform the duties imposed by 
this act. My purpose was to allow Governor 
Peirpoint, of Virginia, and Governor Murphy, 
of Arkansas, who thoroughly understand the 
people and the public men of their States, 
who know those who can be trusted and those 
who cannot, with the consent of their com- 
manding generals, to superintend the registra- 
tion of the votes in their respective States. 
I have the utmost confidence in General Scho- 
field and in General Ord, but they cannot 
possibly know the men of those States who 


| may be intrusted to perform the duties im- 


posed by this act so well as the Governors I 
have named. 

The Judiciary Committee of the Senate has 
made an amendment in the first section of the 
bill, that like these two amendments of the 
House of Representatives is calculated to 
strengthen our political enemies. The ori- 
ginal oath required that every elector should 
solemnly swear that he was sincerely and earn- 
estly attached to the Government of the Uni- 
ted States, and would steadfastly support the 
Constitution and obey the laws of the United 
States, and encourage all others to such sup- 
port and obedience. This oath ignored the 
rebellion, required no test concerning it; it 
dealt, not with the issues of the past, but with 
the present and the future. It may be that 
there is a class of men—I hope not a large 
one—who passionately hate the Union and the 
Government of the United States; who will 
not support the Constitution nor obey the laws, 
and will not encourage others to such support 
and obedience. The country and their States 
might well spare this class of men ; and if they 
should shrink from taking this oath of fidelity 
and obedience, the country andits friends might 
at least for the present gain something by their 
absence from the- ballot-box. Iregret that the 
committee should have stricken from that oath 
the words that required them to swear that they 
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were. sincerely and earnestly. attached to the 
Government of the United States. In spite, 
however, of these three amendments to my 
original bill, which amendments I sincerely 
believe are calculated to weaken the friends 
ofthe Government and to. weaken those in the 
rebel States who ought to act with us and who 
desire to act with us, I shall cheerfully yield 
my own convictions to the perhaps better judg- 
ment of others. 

The ThirtysNinth Congress, in obedience to 
the clearly-expressed will of the nation, dis- 
tinctly laid down the conditions of reconstruc- 
tion and restoration. In spite of the action 
of the Chief Magistrate of the Republic, of 
political organizations and public men, the 
nation is as firmly resolved to enforce those 
conditions as it was to crash out the rebellion 
with the iron hand of war. The men of the 
South, whose fields have been blighted by war, 
whose fortunes have been wasted, whose sons 
have fallen in the bloody strife, cannot fail to 
see the -impotency of the Executive and the 
abortive efforts of his friends to arrest or baffle 
the determined purpose of the nation. Men 
who sincerely desire peace, who accept the 
_ results of the war, who desire. the protection 
. of law, and who are struggling to restore their 
wasted fortunes, are turning to Congress, to 
those who represent the will of the nation, 
and are asking us for a well-defined plan to 
carry into practical operation the conditions 
we have imposed upon them. This bill was 
framed and introduced to meet the necds of 
the country, and its prompt adoption by the 
Fortieth Congress will facilitate the accept- 
ance of the conditions we have.imposed, and 
the restoration of the States lately in rebellion. 
I believe the hour has come when the victors 
in the great conflict through which the nation 
has passed andis passing should strive by gen- 
erous words and deeds to convince their coun- 
trymen lately in armed rebellion against their 
native land that we embrace in our affection 
the whole country and the people of the whole 
country, and that we would forgive, forget, 
and unite. 

Mr. DOOLITTLE. Mr. President, I shall 
say but a word in relation to the proposed 
amendment of the Senator from Missouri. In 
the first place, I believe that it is unconstitu- 
tional to attempt to impose any such condition 
upon a future State of the Union. The Con- 
stitution of the United States is the supreme 
law of the land over the States within this 
Union, and any law which Congress may pass, 
any compact which Congress may enter into 
with any State, is as a matter of course subor- 
dinated to the Constitution itself, and the Con- 
stitution leaves to each State full powet over 
the regulation of suffrage. It is, therefore, 
impossible for Congress to impose any such 
condition. Besides all that, we have heard 
from the decision of the sapreme judicial tri- 
bunal that all such compacts are utterly null 
and void, for the plainest reason in the world, 
that the Constitution of the United States is 
the supreme law of the land. 

Mr. DRAKE. Willthe gentleman from Wis- 


consin allow me—— 
I shall be through in 


Mr. DOOLITTLE. 
about five minutes. 

Mr. DRAKE. I merely wanted to call the 
Senator’s attention to a matter in connection 
with that remark. 

Mr. DOOLITTLE. I think I shall finish 
what I have to say without any discourtesy to 
the honorable Senator from Missouri, and I 
fear that the interruption may perhaps pro- 
tract the discussion longer than I desire. 

The Missouri compact, which has been re- 
ferred to, was a provision inserted in the act 
admitting Missouri, that the State of Missouri, 
in substance, should not violate the Constitu- 
tion of the United States; or rather that one 
of the sections of the constitution of Missouri 
whieb was in conflict with the Constitution of 
the United States should never be enforced. 
There was no compact between Congress and 
Missouri for any new provision; bat that sec- 
tion of the constitution of Missouri which au- 


| ballot is'important 


colored citizen should ever come into the State 
of Missouri was held by Congress to_be in 
conflict with the Constitution of the United 
States, and therefore it was that Congress said 
in the act admitting Missouri that that section 
of the constitution of Missouri should be. re- 
garded as null and void forever. I do not 
quote the precise language, but I am. stating 
the substance. All that Congress .declared 
was that Missouri should not violate the Con- 
stitution of the United States. So that case 
is no precedent whatever. 

Mr. President, I did not intend to be led off 
into the discussion of anything else than the pre- 
cise question before the Senate upon the pend- 
ing amendment. I am opposed to the amend- 
ment for the reason that I think we have 
no power to bind any State in the future by 
any provision that Congress may adopt which 
the Constitution of the United States itself 
does not impose; and the very constitutional 
amendment which is submitted tothe States, 
and which it is required of the States shall be 
adopted by them as a part of the basis of re- 
construction, assumes that each State shall 
have the power to regulate the question of 
suffrage and to prescribe the qualifications of 
voters. 

Mr. MORTON. I should like to hear this 
amendment read. 

The Secretary read the amendment proposed 
by Mr. Drake. 

Mr. MORTON. I would respectfully sug- 
gest to the Senator from Missouri that he can 
attain all that he desires by his amendment and 
yet leave off the Jast and the objectionable 
clause, which is that containing the statement 
that. this shall never be changed. I do not 
believe we have the right to Tay a perpetual 
obligation upon an incoming State or upon a 
State that is about to be restored. We can 
prescribe the conditions upon which we will 
admit a State. We can say, ‘‘ You shall put 
universal suffrage in the constitution,” or 
t You shall put voting hy ballot in the constitu- 
tion, or we will not receive you.” Butafter the 
State has been received, it is at liberty then to 
amend its constitution in any manner so that 
it maintains a republican form of government. 
We cannot bind any State not to amend the 
constitution, so that the amendment be con- 
sistent with a republican form of government; 
but we can say that these constitutions shall 
not be accepted, in the first place, unless they 
contain a provision that the voting shall be by 
ballot; and that will answer all the purpose 
the Senator from Missouri wishes to attain ; 
for if that provision is once fixed in a consti- 
tution it can never be gotten. out; the secret 
ballot will prevent it from being taken out. 

Tf this change were made in the amendment 
I could vote for it most heartily. I believe it 
to be of the utmost importance to the South, 
far more so than in Massachusetts or Indiana 
orany of the northern States. Bear in mind 
that the South is divided into large plantations, 
large landed estates, and that the great mass 
of the colored voters are tenants upon these 
estates. They are dependent. Let me sup- 
pose a case where there are fifty colored voters 
upon one plantation; their little homes are 
upon that plantation ; they are dependent upon 
the owner of it for their employment and their 
daily food. If he is a candidate and stands by 
the polls, and these poor men come up to vote, 
and understand full well that ifthey vote against 
him they will be ejected from their homes and 
| Jose their employment, I say they are notin- 
dependent voters. It is, therefore, necessary 
to secure the independence of such voters that 
they be allowed to vote by ballot, and to vote 
i| secretly, so that their votes cannot be inspected 
| by the men who have the power to drive them 
fiom their houses and to deprive them of the 
means of making a living. 

Sir, the case is widely different in the South 
from what itis in the North; but the secret 
everywhere where there is 
a dependent laboring population ; and the 
i peculiar circumstances by which the southern 


thorized-the Legislature to declare that no- free’ 


i 
i 


| amendment that is pending, offered by my 


people are now.surrounded make it far more 
important than-ever.” If the Senator from 
Missouri will modify his amendment so. as 
simply to require them to put: a provision for 
the ballot in their constitutions, without: say- 
ing that they never can change the constitu- 
tion in that: particular, I am for it: But, sir, 
when these States are once in here they are 
equal. Each State hasa right to amend. its 
constitution in any manner consistent with the 
republican form of government. If they were . 
to put it in their constitution and afterward 
change it in violation of the compact made 
here to-day I disagree entirely with the Sena- 
ator from Missouri that we could expel their 
representatives from this Chamber. Such a 


„doctrine cannot. be maintained under the Con- 


stitution. : 

Mr. HENDERSON. Before this subject 
passes from the Senate I desire to. correct my 
colleague in one statement that he was, in the 
haste of debate, led to make in reply to the 
Senator from New York. If I understood him 
aright, he stated that in 1847 the State of Mis- 
souri had passed an act providing that free ne- 
groesmightbesoldintoslavery. Ifmy colleague 
remembers aright I am very much mistaken. 
My recollection of the legislation was that in 
4847 the Legislature passed an act that free ne- 
groes should not again be permitted to comeinto 
the State unless. they gave bond and security 
of resident white persons who had already re- 
sided in the State; but in.1859 both branches 
of the Legislature passed an act providing that 
all those who had come in subsequent to 1847 
might be or should be sold into slavery, which 
act my colleague voted against, and he will 
remember that the Executive, Mr. Stewart, at 
that time vetoed the bill. Hence there never 
was a law upon the statute-books of Missouri 
providing for the sale of free negroes into sla- 
very. In that particular I think he has done 
our State injustice, perhaps in the haste of 
debate. That is my reċollectigh of the legis- 
lation of the State. 

Now, one word in reference to the other 

oiut. Itis true, as stated by the Senator from 
Visconsin, that at the time of the admission 
of the State of Missouri there was a clause in 
the State constitution enabling the Legislature 
to pass laws prohibiting the immigration of 
free negroes into the State. Before the ad- 
mission, however, Congress passed an act re- 
quiring that the Legislature then in. session 
should agree by solemn vote that that pro- 
vision of the constitution should never author- 
ize legislation in conflict with the provision of 
the Federal Constitution, which Jeclüres that 
the citizens of cach State shall be entitled to all 
the privileges and immunities of citizens in the 
several States. It was merely a compact that 
we should not violate the Constitution of the 
United States, which was certainly a very 
proper compact. It was not, however, by vir- 
iue of that compact, but by virtue of the Con- 
stitution itself, that the ablest lawyers of the 
State regarded the legislative act of 1847 to 
be against the Constitution; that is, to be 
unauthorized, not because there had been a 
compact, but because of the existence of this 
provision of the Constitution of the United 
States that it was illegal and void. However, 
I state as my colleague stated, that there 


| never was a case made up. Although free 


negroes immigrated to the State and gave 
their bonds, I do not remember that any case 
ever appeared before the supreme court of our 
State contesting the right to require those 
bonds. I can state, and I do state now, that 
it was regarded by the ablest legal and judicial 
minds of the State that the act itself was ab- 
solutely void in consequence of this provision 
of the Constitution of the United States. That 
was always my opinion, though I did not rank 
among those men. It was the opinion of a 


ll great many who were not as good lawyers 


perhaps as my colleague and others. 

Now, Mr. President, in reference to the 
col- 
league, ÍI am not prepared to say thatit would 
be expedient, and I-am certainly prepared to 
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‘gay that in my judgment we cannot require it 
in all time to come of these States. “Ido not 
think that upon the admission of a State we 
should vary the terms that we have usually 
employed in the admission of States, namely, 
that when admitted they are upon equal terms 
with the other States. I believe that it is uni- 
versal; I may be mistaken, but I do not 
remember that‘any State has ever been admit- 
ted tia the Union that that language was not 
used. f 

Mr. JOHNSON. Equal in all respects? 

Mr. HENDERSON. In all respects, upon 
an equal footing with the other States of the 
Union. If such a provision should be required 
of one of these States, it certainly, when ad- 
mitted, would not be upon an equal footing 
with the States already in. It would be re- 
quiring, not as in the case of Missouri, that a 
provision of the Federal Constitution should 
not be violated, butit would be requiring some- 


thing at their hands that is not required-in the ` 


Federal Constitution. If I understand the 
rights of the States it has always been admit- 
ted that a State might adopt or reject the bal- 
lot system. 

Now, I will state to the Senator from Indi- 
ana [Mr. Morton] that my colleague’s amend- 
ment does not accomplish what he desires. It 
does not provide for a secret ballot, but a closed 
ballot. ence, the very end desired by the 
Senatorfrom Indiana will not be accomplished. 
The closed ballot yet enables the planter to 
ascertain how the negro has voted without any 
trouble; and to go beyond the closed ballot 
will, I humbly suggest to the Senator from 
‘Indiana, be going too far, because it will be 
opening the door to frauds which may be per- 
pee onthe other side. The secret ballot, as 
I understand it, is a ballot where itis impossible 
toascertain the name of the party that votes ; but 
the closed ballot, on the other hand, enables 
us to examine the ballot-box and ascertain 
how individuals vote. The ballot is numbered 
and put into the box, and hence it is an easy 
matter to determine how any man has voted. 
The'secret ballot, on the other hand, opens the 
door to frauds innumerable; and I believe the 
very great objection which was presented here 
in 1857 and 1858, with regard to the Kansas 
constitution, was that the voting was by secret 
ballot ; and we know the frauds that were per- 
petrated in that State upon the occasion of 
electing: delegates, and also in the vote upon 
the constitution.” ‘Iam not prepared to vote 
for the secret ballot; but if the closed ‘ballot 
is adopted the very difficulty that my colleague 
and the Senator from Indiana want to avoid 
will not be avoided, and it will not accomplish 
what they desire. 

Now, Mr. President, I have said enough to 
indicate my views on this subject. I cannot 
vote for the amendment, because I think that 
it would be inexpedient to adopt it, however 
constitutional it might be; but I think it has 
been clearly admitted on all hands that we 
cannot constitutionally require is after a State 
has been admitted. 

Mr. MORTON. One word in explanation. 
By the secret ballot I mean a ballot upon which 
the voter does not put his name, which he folds 
up and puts into the box, and you cannot pos- 
sibly tell who voted that ticket unless by the 
color of the paper or some particular form of 
folding which may be observed by those who 
are present. Ido not mean a ballot that is 
numbered to bear a corresponding number to 
that on the poll-book, by which a man’s vote 
may be ascertained, but I mean the ordinary 
way of voting in the western and I believe in 
nearly all the States—a ticket blank on one 
side and printed on the other, which is folded 
up and put into the box, and the vote cannot 
be told unless by the color of the paper or some 
other sign that party politicians sometimes un- 
derstand who manipulate such matters. 

Mr. JOHNSON. Is it not often the case 
that the paper is colored or marked in some 


way? 
Mr. MORTON. Yes, sir. 
Mr. TRUMBULL. Allow meto inqnire of 


the Senator from Indiana how an election in 
which the ballots were cast in that way could 
ever be contested? In my State the batlots are 
numberéd, the numbers corresponding with the 
numbers on the poll-book, so as to show, in 
case illegal votes are put in, exactly how many 
ought to be there. Unless something of that 
kind is done how are you ever going to ascer- 
tain that there is not ballot-box stuffing? 

Mr. BUCKALEW. TJ think, Mr. President, 
that the advantages of the vote by ballot, as it 
is familiarly termed, have been overestimated, 
overestimated both in this country and abroad 
in former yeats, and I believe the inclination of 
mind with all those who have investigated po- 
litical questions of this description in recent 
years has been in favor of the immediate or 
ultimate abandonment of this mode of taking 
the sense of the electoral body. Why, sir, we 
all know that throughout the entire North and 
West, wherever elections are held in a form 
intended to be secret or to secure secresy in 
point or fact, it is known how almost every 
individual elector casts his vote; the fact 
transpires ; it is known beforehand, or the fact 
is obtained at the time the vote is given. I 
suppose that, practically speaking, pretty much 
the only result obtained by a system of voting 
by ballot in this country is the opportunity for 
a very adroit and cunning person to deceive 
others: that is, it leads to nothing but decep- 
tion, and deception which can only be practiced 
by the cunning, and which cannot be and is not 
practiced by the simple, for whose protection 
the system was originally established. It is 
idle to attempt to protect the employé from the 
influence of his employer by a system of this 
kind. That independence must rest upon a 
more stable foundation ; it must have its root, 
its source, in the intellectual qualities of the 
elector himself. If he be a subservient man 
his employer will’ dictate his vote, and your 
system of secresy will be no protection to the 
public against his influence. 

One other remark, and I will conclude. I 
object to the attempt in this manner to estab- 
lish immutable principles in formation of con- 
stitutions in this country. I think the idea 
which obtained in former years in the State of 
New York and in many other States of sub- 
jecting the question of constitutional reform 
to a vote at stated and periodical intervals of 
time was a wise and sagacious one. We have 
gone from the beginning upon the principle 


‘that political improvement has no limit and no 


boundary, and that as we discover an improve- 
ment we shall possess the means, the facilities 
for establishing it in practice. Now, sir, this 
system of vote by ballot, if not wholly incon- 
sistent with further electoral reform, will be, at 
least it may be found, exceedingly inconvenient 
in attempting to secure such reform. 

I hope, sir, to see the day when votes given 
by the citizens will be registered in an open and 
public manner, and be kept in arepository under 
the security of law, so that every ballot can be 
examined, at least for a considerable period 
after the election is held. I hope also to find 
it provided that these votes: so registered and 
preserved shall-be given by the citizen in such 
manner that we shall secure, what we intended 
to secure originally, an actual representation 
of the whole mass of the people, instead of a rep- 
resentation of only a part, which is our present 
imperfect system. We may advance to this if 
we are not fettered by absurd obstacles set up 
in blindness and in contempt of the wisdom of 
the future. We may obtain a reform which 
will reach the point which I have stated, pos- 
sibly, first by taking the system of cumulative 
voting, allowing the elector, where there are a 
dozen candidates in a State to be elected, to 
cumulate ‘his vote upon any number less than 
the whole, by which it will happen inevitably 
that each political interest in a community will 
obtain a representation exactly proportioned to 
its numbers and to its weight in the social body. 

Then we may possibly advance faxgher and 
obtain that which is sought, at least sought to 
be explained in recent publications by profound 
thinkers abroad, a system of personal repre- 


sentation by which, at all events in large States 


‘and where large numbers of’persons are to be 


elected to office, each elector ‘may be enabled 
to vote for a man who will be chosen and who 
will represent in point of fact the persons who 
vote for him, and not upon theory,which, is 
falsehood, represent other persons who do not. 

These reforms are necessary, in my judgment, 
if our republican system is to continue, if it is 
to go on and accomplish the results which were 
intended when the system was originally estab- 
lished and the results of which it is capable. 

However, sir, as I suppose there is very lit- 
tle peril or danger in the present case that this 
amendment will be adopted, I do not intend to 
protract the discussionupon it. I desired only 
to say enough to indicate the leading reasons 
for my dissent from it, and why I shall vote 
against its adoption. 

Mr. HENDERSON. Imove the Senate pro- 
ceed to the consideration of executive business. 
There are a large number of messages on the 
table that ought to be referred. i 

Mr. TRUMBULL. . I hope not. Let us 
dispose of this amendment first. It is only 
four o'clock, and it is very desirable that we 
should get along with this bill. 

Mr. FOWLER. We shall not be able to 
reach a vòte to-night. - 

Mr. TRUMBULL. Let us get to the vote 
on this amendment at least. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Mis- 
souri. 

Mr. HENDERSON. I have no objection 
to withdrawing the motion if we can have a 
vote without further discussion; but if any 
Senators are desirous to debate the question 
further I must insist on my motion, for I wish 
to have these executive messages referred. It 
is necessary it should be done. 

Mr. TRUMBULL. There will be time to 
refer the messages; it is only four o'clock. 
We are not in the habit of adjourning before 
five. If there is to be more speaking let us 
hear it now. , 

Mr. HENDERSON. I withdraw the mo- 


tion. ; 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Missouri to the amendment of the Committee 
on the Judiciary. : ; 

Mr. DRAKE. Mr. President, I-do not care 
to say anything more at this time in regard to 
this amendment if there are other Senators 
whowish to speak. All I wish is the privilege, 


which I believe is always accortled to the mover 


of a proposition, to close the debate upon it. 
If any other gentleman wishes to speak I will 
give way to him. 

Mr. CORBETT. I desire to say a word 
upon this amendment. 

Mr. HENDERSON. Ifthe Senator desires 
to speak, I hope he will give way if he would 
as lief speak to-morrow. 

Mr. TRUMBULL. Only one word, he says. 

Mr. HENDERSON. We shall not get a 
vote this evening. 

Mr. SUMNER. I, too, have something to 


say. 

Mr. HENDERSON. Will the Senator from 
Oregon yield? 

Mr. CORBETT. I have a very few words 
to say; I donot make long speeches. I merely 
wish to explain the effect of the viva voce sys- 
tem of voting asit exists in our State. The 
viva voce system was established in our State 
during the Democratic reign; and since the 
commencement of this rebellion that party has 
been very desirous to repeal the act establish- 
ing it. As time progressed we desired toknow 
who were the loyal people, and who those were 
who were in sympathy with the rebellion, and 
we found a very convenient system established 
for that purpose in this mode of voting, and 
the loyal people of Oregon then opposed the 
repeal of the act, and. we found it very adyan- 
tageous to us in securing and maintaining loy- 
alty in the State of Oregon. 

T believe that this amendment proposed b: 
the Senator from Missouri will rot accomplis 


1867. 


105. 


the objecthe desires. I expect to see the time 
when those who were in sympathy with and 
who inaugurated this rebellion will be odious 
in the eyes of the people of. the South as well 
as of the whole Union, and when those who 
have maintained and sustained the Government 
in this trying time will be honored and elevated 


im that portion of the country. I think that | 


the people there who are to inaugurate these 
new governments, who are to control them in 
the outset, will in the first instance provide for 
voting by ballot; but as they progress, if they 
shall see the necessity for a change, if they 
shall desire to establish the system of viva voce 
voting, I wish so to leave them that they shall 
have that privilege. But the amendment pro- 
posed by the Senator from Missouri places it 
entirely out of the power of the loyal people 
of the South, if they desire to change the sys- 
tem of voting from the ballot to viva voce to 
o $0. 

The planters, the wealthy men, by their 
wealth may influence the votes of those sim- 
ple-minded people who are employed by them, 
many of whom do not know how to read. 
Those loyal men who are looking after the 
interests of those people may see that it is 
necessary to establish the system of viva voce 
voting in the progress of the times in order 
to protect these men from imposition. I see 
the time coming when it will be necessary per- 
haps for them to establish that system; and 
therefore, as a matter of expediency and as a 
matter that I think is for the benefit of those 
people, I. feel it my duty to vote against the 
amendment proposed by the Senator from 
Missouri. 

Mr. HENDERSON. I move thet the Sen- 
ate proceed to the consideration of executive 
business. ` 

Mr. TRUMBULL. I hope not. I desire 
to state as a reason for not going into execu- 
tive session now that we ought not to act in 
this way unless it is the intention of Senators 
to stay here and continue Congress in session. 
Are we to have an hour or two’s debate on an 
amendment, and then adjourn? It will be 
discussed as long probably to-morrow as to- 
day. I ap rekend. there are some Senators 
who may be willing to protract debate on 
these side amendments and take up time and 
keep Congress in session here until the dog- 
days; but I do not believe that is the intention 
ofthe Senate. If it is not, let us sit until the 
usual hour, half past four o’clock, before we 
go into executive business or do any other 
business than consider the bill under consider- 
ation. I hope we shall not go into executive 
session now. f 

Mr. DRAKE. I- suppose the remarks of 
the Senator from Illinois has réference to me. 

Mr. TRUMBULL. No, sir; I have no 
reference to the gentleman. 

Mr. DRAKE. So far as time is concerned, 
all the time that is spent here in making this 
pill all that it ought to be, under the cireum- 
stances of this case, is time well spent, even 
if it does take-us to the dog-days. 

Mr. HENDERSON. I am very far from 
attempting to interfere with the progress of this 
bill, and Í do not wish to make any motion 
that the Senator from Illinois, who has it in 
charge, may consider inimical to it. I desire to 
have speedy action on it. My only object was 
to get some executive messages that were lying 
on the table referred, but if the Senator insists 
upon it I withdraw the motion. 

The PRESIDENT pro tempore. The motion 
is withdrawn. The question is on the amend- 
ment of the Senator from Missouri, [Mr. 
DRAKE. | 

Mr. DRAKE. Mr. President, if there is any 
other gentleman who wishes to speak I will 


not 

Mr. SUMNER. I understood there were 
several Senators who wished to speak. 

Mr. DRAKE. Very well. 

Mr. SUMNER. Though I suppose they 
were all naturally reluctant to speak to a Sen- 
ate that had become so impatient as this is 
now. I certeinly have no desire to intrude 
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my opinions.oz this question upon a reluctant | 
Senate; I think. we had better, therefore, | 
now proceed to the consideration of executive ; 
I believe we have.arrived at a, 


business, y 
natural stage-in the course of this discussion, 
and thatthe interests of our business will be 


best consulted now by going on with the exec- ; 


utive business. [‘ Make the motion.’’] I 
move, therefore, that the Senate proceed to 
the consideration of executive business. 


Mr. CONNESS. Upon that motion J ask- 


for the yeas and nays. S f 
The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 21; as follows: 
YEAS — Messrs. Buckalew, Cameron, Chandler, 
Cole, Dixon, Drake, Fessenden, Fowler, Henderson, 
Hendricks, Morrill of Maine, Morton, Norton, Pat- 
terson of Tennessee, Pomeroy, Ramsey, Ross, Sum- 
ner, Thayer, Van Winkle, Wade, and Wilson—22. 
NAYS—Messrs. Anthony, Cattell, Conkkng, Con- 
ness, Corbett, Cragin, Davis, Doolittle, Ferry, Fre- 
linghuysen, Harlan, Howe, Johnson, Morgan, Mor- 
rill of Vermont, Nye, Patterson of New Hampshire, 
Tipton, Trumbull, Williams, and Yates—21. i 
ABSENT — Messrs. Edmunds, Grimes, Guthrie, 
Howard, Riddle, Saulsbury, Sherman, Sprague, 
Stewart, and Willey—l0. 


So the motion was agreed to. 
HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 6) placing 
certain troops of Missouri on an equal footing 
with others as to bounties, was read twice by 
its title, and referred to the Committee on Mili- 
tary Affairs and the Militia. 


EXECUTIVE SESSION. 


The Senate proceeded to the consideration 
of executive business; and after some time spent 
in executive session, the doors were reopened, 


and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
THURSDAY, March 14, 1867. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved. 


ELECTION CONTEST—-DELANO VS. MORGAN. 


The SPEAKER presented papers in the 
contested-election case of Delano vs. Morgan ; 
which were referred to the Committee of Elec- 
tions. è 

ELECTION CONTEST—ILOGAN VS. PILE. 


The SPEAKER also presented papers in the 
case of Hogan vs. Pile; which were referred to 
the same committee. 


OVERISSUES OF CURRENCY AND BONDS. 


Mr. COVODE. I ask unanimous consent 
to offer the following preamble and resolutions: 


Whereas: statements have been made on ‘the floor 
of this House and in the columns of the press, to the 
effect that grave irregularities and delinquencies exist 
in the Currency Bureau and other branches of the 
Treasury Department that there have been over- 
issues of currency, that the Government bonds of 
various denominations have been duplicated, and 
that coupons of duplicated bondshave been presented 
for redemption and paid; and whereas such state- 
ments are calculated to cause great uneasiness in 
business circles; and whereas it is due to the officers 
and servants of the Treasury Department that such 
statements should be inquired into, and, if ground- 


Jess, should be authoritatively and definitively con- | 


tradicted and set at rest; and it is due to the people 
of the United States that, if true, such delinquencies 
and malyersations as have been charged on the floor 
of this House and elsewhere should be exposed and 
corrected: Therefore, i , 

Be it resolved, Thatacommittee offivebe appointed 
whose duty it shall be, and they are hereby author- 
ized and empowered, to investigate all such charges, 
to examine the accounts, books, and records of the 
Treasury Department, and to report tothis House as 
early as practicable: First. The present outstanding 
indebtedness of the Governmentof the United States, 
as far as it is practicable to ascertain it, as repre- 
sented by currency, bonds, interest notes, or other 
promisesto pay. Second. Thedeficiencies, if any exist, 
exhibited by such books, accounts, and papers. Third, 
The amount of currency, if any, issued over and 
above what appears by the books of the Treasury De- 
partment. Fourth. If duplicate five-twenty, seyen- 
thirty, or ten-forty bonds and coupons of the Uni- 
ted States have been sent in for redemption and 
payment, and how many such bonds and coupons 
have beenredeemedand paid. Fifth. As to any other 
irregularities that may be called to the attention of 
the committee, and upon which they may deem it 
advisable to report. 


‘Resolved, That said committee-be authorized and 


empowered to hold their‘sessions during the sessions 
of the House and recess.of Congress,and that they 
‘be furthermore empowered to sond for persons and 
papers, and to report.at any time, ae : 


Mr. CHANLER. TL object... -- : : 

Mr; COVODE. I moveto suspend: the 
rules. ; : Pox 

The SPEAKER. The rules cannot pe sus- 
pended on this day. pity 

Mr. COVODE. I give notice, then, ‘that I 
will move to suspend the rules.on Monday. | ` 

Mr. CHANLER.. Is it-in-order to ask- the 
gentleman to make his resolution more specific 
in order that. we may understand what he is 
aiming at? : : 

. The SPEAKER. It -will’be in order. à 

Mr. CHANLER. I will then suggest a 
modification. The gentleman speaks in the 

-preamble of irregularities that may be found to 
exist in the Treasury Department which he de- 
sires should come under the cognizance of the 
committee to be appointed. Now, although 
that may mean something, yetitis too indefinite 
to be of any value as the basis of any charge 
against the Department. 

The SPEAKER. The resolutions are not 
before the House. 

CONGRESSIONAL ELECTIONS: 

Mr. JULIAN, by unanimous consent, intro- 
duced a bill to ix the time for the election of 
Representatives and Delegates in the Congress 
of the United States; which was read a first 
and second time, referred to the Committee 
on the Judiciary, and ordered to be printed. 


EIGHT-HOUR SYSTEM. 


Mr. JULIAN, by unanimous consent, intro- 
duced a bill constituting eight hours a day's 
work for all mechanics and laborers employed 
by or on behalf of the Government of the 
United States; which was read a first and 
second time. 

Mr. HOLMAN. I ask that the bill be 
reported. 

The bill was accordingly reported. 

Mr. HOLMAN. I suggest that there ia 
probably no objection to this bill and that we 
may as well dispose of it now. i 

Mr. JULIAN. I should be very glad to 


| have it disposed of now. 


The SPEAKER. _Is:there objection? 

Mr. STEVENS. I object. 

The bill was referred to the Committee on 
the Judiciary, and ordered to be printed. 

LUTHERAN CHURCH IN WASHINGTON, 

Mr. HOLMAN, by unanimous consent, in- 
troduced a bill to incorporate the ‘German 
Independent Evangelical Lutheran Congre- 
gation of St. Jobn, in the city of Washing- 
ton; which was read a first and second time, 
and referred to the Committee for the District 
of Columbia. 

CONGRESSIONAL DIRECTORY. 

Mr. MILLER. I ask unanimous consent to 

offer the following resolution : 


Resolved, That the Committee on Printing be, and 
arehereby, requested to inform the House under whose 
supervision the-Congressional Directory of the For- 
tieth Congress is published, and why its publication 
was not delayed until the committees were appointed 
and the names corrected. 


The SPEAKER. The Chair will state that. 
the Committee on Printing has not yet been 
appointed.: The Chair will also state that there 
is a law requiring this Directory to be prepared 
for publication by the clerk of the joint Com- 
mittee on Printing within six days of the com- 
mencement of the session. 

Mr. MILLER. I move, then, that the reso- 
lution be referred to the Committee on Print- 
ing when appointed. 

The motion was agreed to. 

. SAILORS PAY. 

Mr. WOOD, by unanimous consent, pre- 
sented the petition of Hon. John T. Hoffman 
and other citizens of New York, asking for the 
extension of the same privilege to sailors hon- 
orably discharged as is now extended by law 
to soldiers ; which was ordered to be referred 
to the Committee on Naval Affaira when ap- 
pointed. 
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WRECK. OF STEAMSHIP SCOTLAND, 


Mr. EGGLESTON. I move thatthe House 


proceed to business on the Speaker’s table, with 
the view of taking up a Senate resolution. 

The SPEAKER. That would require unani- 
mous consent. 
be called for reports, it would then be in the 
power of a majority to proceed’to business on 
the Speaker’s table.’ Ifno objection be made 
the House can do it now. i 

No objection:being made, the House pro- 
ceeded to the consideration of Senate joint 
resolution for the repeal of the joint resolution 
providing for the removal of the wreck of the 
steamship Scotland, approved January 9, 1867. 

The joint resolution received its several 
readings, and was passed. 


PRINTING PAPER. 


The SPEAKER, by unanimous consent, laid 
before the House the reply of the Congressional 
Printer to the resolution of the House of Rep- 
resentatives of March 11, 1867, respecting the 
purchase of printing paper; which was laid on 
the table, and ordered to be printed. l 


COLORADO CONTESTED ELECTION. 


Mr. SCOFIELD. Irise to a question of 
privilege. I desire to make a report from the 
Committee of Elections on the contested-elec- 
tion case from the Territory of Colorado. I 
ask that the resolution accompanying the 
report be read. 

The Clerk read as follows: 

Resolved, Thatthe papers and evidence relating to 
the right of A. C. Hunt and George M. Chillcott to a 
seat in the United States Congressas a Delegate from 
the Territory of Colorado be referred to the Commit- 
tee of Elections, with instructions to report which, if 
either, of said claimants is entitled thereto; and that 
the committee have power to require the service of 
such notices, and grant such time for taking further 
evidence, as they may deem proper. ; 

The resolution and the report were laid on 
the table, and ordered to be printed. i 

Mr. KERR. I submit a minority report ac- 
companied by a resolution declaring that A. C. 
Hunt, one of the claimants, is entitled prima 
facie to the seat. 

The minority report was ordered to lie on the 
table, and be printed. 

Mr. UPSON. I would inquire whether the 
two reports will be printed together? 

The SPEAKER. Such reports always are. 

Mr. BEAMAN. I move that the House do 
now adjourn. f 

Mr. RANDALL. I move that when the 
House adjourns it adjourn to meet on Mon- 
day next. 

Mr. RawSavt’s motion was not agreed to. 

The question being taken on the motion of 
Mr. BEAMAX, it was agreed to; and thereupon 
(at twelve o'clock and twenty-five minutes 
p. m.) the House adjourned. 


PETITIONS. 


The following petitions were presented under the 
rule, and referred to the appropriate committees: 

By Mr. CAKE: The petition of workingmen of 
Schuylkill county, Pennsylvania, numerously signed, 
asking Congress to legislate for those whose daily 
bread is earned by the sweat of their brows, and to 
remain in session until a proper tariff for the protec- 
tion of American industry becomes a law. : 


By Mr. HUBBARD, of Iowa: The petition of 


citizens ‘of Iowa and Dakota, in relation to the Sioux 
city and Pacific railroad. 


IN SENATE. 
FRIDAY, March 15, 1867. 
Prayer by Rev. Isaac Wascort, D. D., of 
New York. 
The Journal of yesterday was read and 
approved. 
RECESS, 


Mr, GRIMES. I move that, unless other- 
wise ordered, the Senate at five o’clock this 
afternoon take a recess until half past seven. 

Mr. SUMNER. Ido not see any occasion 
for that at this early stage of the session. 

Mr. TRUMBULL: The occasion for it is 
to finish the bill we have under consideration. 

Mr. POMEROY. We may be able to get a 
vote on it before five o'clock. 


If the committees should first: 


March 15, 


Mr. TRUMBULL. .. If we do, we can dis- 
pense with the recess; but from the indications, 
yesterday I do not see any propect of getting a 
vote by that time. 

Mr. POMEROY. I am willing to take a 
recess and continue during the evening and 
night, if necessary, to pass the bill; but 1 hope 
we can get a vote before five o’clock. 

Mr. TRUMBULL. I hope so, too. 

Mr. SUMNER. I see no occasion for press- 
inga bill of such importance in this way. 

Mr. TRUMBULL. I trust the Senate does, 
from the very fact of its being important. 

Mr. CONNESS. I hope that this course 
will be taken, and that the Senate by a suffi- 
cient vote will show their determination to pass 
the bill at an early day. There is an evident 
disposition on the part of some Senators to 
procrastinate the consideration of the measure 
with a view of continuing this session. This’ 
is done disregardful of the wishes of many 
Senators who desire to bring the session to a 
close, and disregardfal, too, as I think, of the 
settled conviction of the country, that after we 
have disposed of the most imperative business 
demanding our attention we should go from 
here, and let the business of the country have 
rest and peace. I hope the Senate will deter- 
mine to act upon this measure definitely within 
the earliest possible time, and for my part I am 
willing to sit to-night until it is done. 

Mr. DRAKE. I should be glad if the Sen- 
ator from California would specify the Senators 
to whom he refers when he says that there is 
an evident disposition to procrastinate action 
on this bill. 

Mr. CONNESS. Mr. President, if my hon- 
orable friend from Missouri, to use a homely 
phrase, is to carry a chip on his shoulder and 
imagine that every reference made here is made 
to him, he will find it very disagreeable, indeed. 
I reply to him as a Senator did yesterday, that 
he was not in my mind. Ihave the right to 
make such a reference as I did without being 
called to account. 

Mr. DRAKE. No doubt, Mr. President, 
the Senator from California has an undoubted 
right to make such a reference; but as it so 
happens that yesterday in the discussion of 
this bill I was the only member who attempted 
to amend it, I did ngt see that there was any 
other application of the gentleman’s remark 
which could have been intended but to me. I 
wish to say, sir, in regard to this matter, that I 
have no disposition to procrastinate action upon 
the bill one moment longer than is necessary 
to put it in a shape in which, according to my 
judgment, it is best for the interests of the 
country that it should be put. 

I have to say further, in regard to the dura- 
tion of this session, that those gentlemen who 
in the Thirty-Ninth Congress passed the act 
requiring this session to be held ought not, in 
my opinion, to be the very first to endeavor to 
cutit short. I donot know what the new Sen- 
ators and Representatives were brought here 
for in this extra session if it was not to give 
full attention to the public interests to every 
extent that the public interests require. And, 
sir, now is not the time, in my opinion, for us 
to be impatient to get away from here until we 
have guarded every point in reference to the 
public interests. 

Mr. CONNESS. There has been nothing 
said that I am aware as to the old or new Sen- 


ators but by my honorable friend from Missouri. | 


The Thirty-Ninth Congress are doubtless re- 
sponsible for what they did during their offi- 
cial period ; and for my part I have no apology 
to make for any part that [had in their action. 
My friend, the honorable Senator from Mis- 
souri, will have abundant time, I think, with- 
out extending this session unnecessarily, to 
bring his judgment to bear upon the affairs of 
the country. J am very free to admit that the 
addition of his judgment will be a great advan- 
tage; I so believe, and I had no reference to 
the honorable Senator in what I had to say. 
The PRESIDENT pro tempore. The ques- 


| tion is on the motion of the Senator from 


Towa, that the Senate take a recess from five 


o’clock until half past seven o’clock this even 

ing. : 

The motion was agreed to. 
PETITIONS AND MEMORIALS. 


Mr. MORTON presented a resolution of the 
Legislature of Indiana, in favor of the eqwal- 
ization of soldiers’ bounties ; which was referred. 
to the Committee on Military Affairs and the 
Militia, and ordered to be printed. 

Mr. DOOLITTLE presented resolutions of 
the Legislature of Wisconsin, in favor of aid 
being granted by the national Government for 
the construction of the Northern Pacific rail- 
yoad; which were referred to the Committee 
on the Pacific Railroad, and ordered to be 
printed. j 

He also presented resolutions of the Legisla- 
ture of Wisconsin, recommending appropria- 
tions for the improvement of the navigation of 
the Mississippi river; which were referred to 
the Committee on Commerce, and ordered to 
be printed. i 

Mr. SHERMAN. I am desired to present 
the memorial of the delegates .of the Choc- 
taw nation concerning their claims for very 
large sums, which they say are due to them by 
treaties with the United States. This is a sub- 
ject on which the Senate have heard a good 
deal lately. It is a matter that ought to be 
thoroughly investigated; and I have prepared 
a resolution covering its reference, which I ask 
to have adopted now: 

Resolved, That the memorial from the Choctaw na- 
tion of Indians, submitted this day, and all the reports 
and papers relating to the treaties and the claims of 
the said Indians against the Government of the Uni- 
ted States, now filed among the papers of the Finance 
and Indian Committees, bereferred to the Committee 
on Indian Affairs of the Senate, with instructions to 
examine said claims, and with leave to send for per- 
sons and papers, and tosit during the recess, to rcport 
by bill or otherwise at the next session of the Senate. 

Tam informed that some examination of the 
facts, as well as an inspection of the papers, will 
be necessary, and perhaps an inspection of the 
land, or something of that kind. In order to 
have the examination full and perfect, so that 
we may have definite action and settle the whole 
matter, I have prepared this resolution, and 
hope it will be adopted. 

Mr. DOOLITTLE. The resolution provides, 
T understand, that the committee are to sit dur- 
ing the recess. 

Mr. SHERMAN. May sit. They may want 
to take testimony, or to authorize the chair- 
man to do it. 

The resolution was considered by unanimous 
consent, and agreed to. 

REPORT OF COMMITTEES. 

Mr. HARLAN, from the Committee on the 
District of Columbia, to whom were referred 
a memorial of citizens of Alexandria and a 
memorial of the city council and commission- 
ers of election of Alexandria relative to the 
election held in that city on the Sth of March, 
1867, asked to be discharged from their consid- 
eration, and that they be referred to the Com- 
mittee on the Judiciary ; which was agreed to. 

Mr. WILLEY, from the Committee on 
Claims, to whom was referred the petition of 
Ethan A. Jenks, late captain and brevet major 
seventh regiment Rhode Island volunteers, 
praying for pay and allowances from May 4 to 
September 9, 1863, while under sentence of 
dismissal from the service, to which he was 
afterward reinstated, reported a bill (S. No. 
75) for the relief of Ethan A. Jenks, late 
a captain in the seventh regiment of Rhode 
Island volunteers; which was read and passed 
to a second reading. 

NEW EDITION OF THE RULES. 

Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the following 
resolution, reported it without amendment; 
and it was considered and agreed to: 


Resolved, That the Chief Clerk be directed to pro- 
pare_a correct edition of the Constitution, Rules of 
the Senate, joint Rules of the two Houses, and ihe 


printed and bound for the use of the Senate. 
BANKRUPT LAW. 
Mr. ANTHONY, from the Committee on 


| Manual, and that five hundred. copies of the same be 


1867. 
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: Printing, to whom was: referred -the following 
resolution, reported it without amendment; 
and it was considered-and agreed to: 

Resolved, That five thousand additional copies of 


. t bankrupt law be printed for the use of the Sen- 


PAPERS WITHDRAWN AND REFERRED. 
On motion of Mr. WILLEY, it was: 


_ Ordered, That the memorial of J. H. Merrill, pray- 
ing for compensation for. services as captain in the 
naval brigade, be taken from the files of the Senate 
and referred to the Committee on Claims. 


On motion of Mr. CONNESS, it was 


Ordered, That the memorial and papers of John 
A. Suter be withdrawn from the files and referred to 
the Committee on Claims. 


On motion of Mr. DAVIS, it was 


Ordered, That the memorial of A. H. Markland, 
paring for compensation for property destroyed by 
nited States soldiers in Paducah, Kentucky, be 


withdrawn from the files of the Senate. 
_ On motion of Mr. MORRILL, of Maine, 
it was 


Ordered, That the papers in the case of Mrs. Har- 
triet W. Pond be withdrawn from the files and re- 
ferred. to the Committee on Claims. 


Mr. RAMSEY. I move that the petition 
‘and papers in the case of J. B. Braden, of 
Minnesota, be taken from the files and re- 
ferred, along with the new evidence which I 
now submit, to the Committee on Claims. 
The motion was agreed to. 


TRANSPORTATION OF FRICTION MATCHES, 


Mr. CHANDLER. The Committee on 
Commerce have directed me to report a joint 
resolution (S. R. No. 30) amending the ninth 
section of an act entitled ‘An act to provide 
for the better sceurity of the lives of passen- 
gers on board of vessels propelled in whole or 
in part by steam, and for. other purposes,”’ 
aprroved August 80, 1852, and I ask the 
unanimous consent of the Senate to put it on 
its passage. 

There being no cbiection, the joint resolu- 
tion was read twice by its title, and considered 
as in Committee of the Whole. It proposes 
to so far amend the fifth division of the ninth 
section of the act of August 80, 1852, that 
inspectors may, in the license therein provided 
for, exempt a steamer from the obligation to 
carry in a safe, chest, or compartment com- 
posed or lined with metal, compact packages 
of friction matches securely packed in strong, 
tight wooden chests or boxes, the covers of 
which shall be firmly fastened on by locks, 
screws, or other fastenings, and which shall be 
stowed in a safe part of the steamer designa- 
ted in the license by the inspectors, and at a 
safe distance from any fire. 

Mr. CHANDLER. I will state that a sim- 
ilar joint resolution was passed by the Senate 
at the last session, but failed in the other 
House through the absence of the chairman 
of the Committee on Commerce there. I sim- 
ply renew it as it was passed by the Senate at 
the last session. i 

The joint resolution was reported to the 
Senate without. amendment, ordered to be ‘en- 
grossed for a third reading, read the third 
time, and passed. 

BILLS INTRODUCED. 


Mr. FOWLER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 70) to establish and declare the railroad 
and bridges of the New Orleans, Mobile, and 
Chattanooga Railroad Company, as hereafter 
constructed, a post road, and for other pur- 
poses; which was read twice by its title, and 
referred to the Committee on Post Offices and 
Post Roads. 

Mr. MORGAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 71) to further define and amend an_act 


for the punishment of crimes against the Uni- | 


ted States; which was read twice by its title, 
referred to the Committee on Foreign Rela- 
tions, and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 72) to secure the speedy construction of 
the Union Pacific railroad, southern branch, 
and telegraph line, aud to secure to the Gov- 


ernment the use-of. the same for postal, mili- 
tary, and other purposes; which was read twice 
by its title, referred tothe Committee on the 
Pacific Railroad, and ordered to be printed. 
“He also asked, and: by unanimous consent 
obtained, leave to introduce a bill (8. No. 78) 
granting lands to aid in the construction of a 
railroad and telegraph line from the city of 
Lawrence, in the State of Kansas, to the bound- 
ary line between the United States and Mex- 
ico in the direction of the city of Guaymas, on 
the gulf of California; which was read twice by 
its title, referred to the Committee on the Pa- 
cific Railroad, and ordered to be printed. 
Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. 
No. 74) to promote greater efficiency in the 


postal service on the Pacific coast; which was. 


read twice by its title, referred to the Com- 
mittee on Post Offices and Post Roads, and 
ordered to be printed. 

Mr. MORGAN asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 81) to remit or refund 
duties on agricultural implements imported 
into the United States as models; which was 
read twice by its title, referred to the Commit- 
tee on Finance, and ordered to be printed. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 82) refunding to the 
State of Indiana expenses incurred for quar- 
termaster and commissary stores, and for trans- 
portation furnished to militia of said State 
while engaged in repelling rebel raids during 
the late rebellion ; which was read twice by its 
title, referred to the Committee on Military 
Affairs and the Militia, and ordered to be 
printed. 

FEES OF CONSULAR AGENTS. 


Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Secretary of the Treasury and 
the Secretary of State be directed: severaily to éom- 
municate to the Senateall] information in the posses- 
sion of either relative to the disposition made of that 
portion of fees received by consular agents within 
the districts of salaried consuls that have been by 
such consular agents paid over to such cor.sulg under 
the apportionment of fees of such agents. by the 
President; and whether any salaried consul now in 
ofico has beon permitted to ‘appropriate, or has ap- 
propriated to hisown use, overand above the amount 
of his salary auy portion of any such or any otber 
fees, and if so, the name M the consul, and the 
amount he has been permitied to appropriate, or has 
appropriated, and under what regu'ation, if any,’ 
such appropriation has been authonzed, and on what 
provision of law such regulation is founded. 


CLAIMS OF LOYAL TENNESSEEANS. 


Mr. PATTERSON, of Tennessee. I send 
to the Secretary’s desk a resolution, which I 
ask to have read and adopted, referring a sub- 
ject to the Committee on Claims. 

The Secretary read the resolution, as fol- 
lows: 

Resolved, That the Committee on Claims be, and 
they are hereby, instructed to inquire into the pro- 
pricty and expediency of paying the loyal people of 
Tennessee for the commissary and quar‘ermasters’ 
stores taken and used by the Federal Aimy in that 
State during the late war, and to reporta bill author- 
izing the President of the United States to appoint, 
by and with the advice and consent of the Senate, a 
commission, consisting of three gentlemen, one of 
whom at least shail be learned in the law, whoseduty 
it shall be to investigate such claims for commissary 
and quartermasters’ stores taken and used by the 
Federal Army during the late war as may be pre- 
sented to them by the loyal people of Tennessee, and 
authorizing said commission to give vouchers for the 
same in all cases where such claims are found to be 
correct and just. è 


Mr. CONKLING. Is that a resolution 
instructing the committee so to report, or to 
inquire into the expediency of doing that? 

The PRESIDENT pro tempore. I under- 
stand it to be an instruction. : 

Mr. PATTERSON, of Tennessee. No, sir; 
it merely instructs the commiltee to inquire into 
the expediency of doing this? 

Mr. CONKLING. {Í should like to hear the 
first part of the resolution read again. 

The Secretary read as follows: 

Resolved, That the Committee on Claims be, and 


they are hereby, instructed to inguire into the pro- 
priety and expediency of paying the loyal people of 


State during the late war, &c. 


Tennessee for the commissary. and: quartermasters’ 


stores taken and used by the Federal Army. in that 


There being no objection, the resolution was 
considered and adopted. ~ 0 05, 

Mr. EDMUNDS subsequently said:. I. move 
to reconsider the vote of the Senate taken a 
few minutes ago agreeing to the resolution 
offered by the Senator from Tennessee, [Mr. 
Parrerson.| Ihave looked at the resolution, 
and, without intending it I dare say on the part 
of the Senator, it certainly contains an instruc- 
tion to the committee to report a bill providin; 
for the class of claims named, and therefore T 
think it ought to be reconsidered and changed ; 
but as I see the Senator from Tennessee is ab- 
sent at this moment from his seat, I will merely 
enter the motion to reconsider, and will call it 
up when he shall be present. 

The PRESIDENT pro tempore. The motion 
to reconsider will be so entered. 


WITHDRAWAL OF LANDS IN CALIFORNIA. 


Mr. NORTON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed. to : 


Resolved, That the Secretary of the Interior be, 
and is hereby, requested to inform the Senate under 


what authority the said Secretary, in December, 1864 
and 1865, withdrew the public lands of the United 
States, situated between the cities of San Francisco 
and San José, in the State of California, and whether 
any reason exists why said lands should not be forth- 
with restored. 


LIQUOR IN THE CAPITOL. 


„Mr. WILSON. I move to take up for con- 
sideration the concurrent resolution to amend 
the nineteenth joint rule of the two Houses, 
reported by the Committee on Public Buildings 
and Grounds in lieu of the joint resolution 
introduced by me to prevent the sale or useof 
liquors in the Capitol building. 

‘The motion was agreed to; and the Senate 
proceeded to: reconsider the following resolu- 
tion: 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That the nineteenth joint rule of 
the Dre Houses bo amended so as to read as follows, 
namey: 

No spirituous or malt liquors, or wines, shall be 
offered for sale, exhibited, or kept within the Capi- 
tol, or in any room or building connected therewith, 


or on the public grounds adjacent thereto. And it 
shall bo the duty ofthe Sergeants-at-Arms of the two 


Houses, under the supervision of the Presiding Of- 
cers thereof, respectively, to enforce the foregoing 
rovisions. And any officer or employé of either 
Jouse who shallin any manner violate, or connive 


atd the violation of this rule, shall be dismissed from 
ofice. x 


The resolution was adopted 
AMERICAN ATLANTIC CABLE TELEGRAPH. 


Mr. RAMSEY. I move that the Senate 
proceed to the consideration of Senate bill 
No. 28. j 

Mr. GRIMES. What isit? 

Mr. RAMSEY. Simply granting to a New 
York telegraph company permission to lay 
their wires along the coast. It gives no exclu- 
sive privilege at all. 

Mr. GRIMES. I ask for the reading of the 
title of the bill. > 

The Secretary. ‘A bill (S. No. 28) to 
grant to the American Atlantic Cable Telegraph 
Company of New York the right of way and 
privilege to lay, land, and operate a submarine 
telegraph cable on the Atlantic coast of the 
United States, and establish telegraphic com- 
munication between the United States and 
Europe, via the Bermudas and Azores Islands.” 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, proceeded to 
consider tke bill. i i 

It proposes to vest the American Atlantic 
Cable Telegraph Company of New York with 
the right, power, and privilege to lay, land, 
and operate their cable or cables on the Atlan- 
tie coast, within the jurisdiction of the United 
States, for the period of twenty years from 
the approval of this act; but the company 
are to commence active operations within the 
space of two years. They are to have the 
right, power, and privilege to lay, land, and 
operate their cable or cables within any of the 
harbors, waters, inlets, towns, and cities on 
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the Atlantic coast offering the most practical 
and convenient landing, and to construct or 
erect all the necessary fixtures tò accomplish 
the object of the act. The Government of the 
United States is at all times to have the pref- 
erence in itguse, upon terms that may be agreed 
upon between the Postmaster General and the 
company. ; 

The Committee on Post Offices and Post 
Roads reported the bill with amendments, the 
first of which was in section one, line five, 
after the word ‘' privilege” to insert ‘ having 

- acquired the necessary land therefor.” 

The amendment was agreed to. 

The next amendment was in section two, 
line two, after the word “company” to insert 
pee acquired the necessary land there- 

or. 

Mr. CONNESS. That is the same amend- 
ment as was made in the preceding section. 

The amendment was agreed to. 

The next amendment was to strike out the 
preamble-of the bill, in the following words: 

Whereas the American Atlantic Cable Telegraph 
Company of New York, organized and incorpo- 
rated under the laws of the State of New York, for 
the purposeand intent to establish telegraphic com- 
munication between the United States and Europe, 
via Bermudas and Azores Islands; and whereas the 
American Atlantic Cable Telegraph Company desire 
the right of way and privilege to lay their cable or 
cables on the Atlantic coast of the United States: 
Therefore. 

Mr. FESSENDEN. I should like to know 
whether there is any particular information to 
be communicated upon this subject; what this 
company is; what they have done; and what 
the prospects of their accomplishing anything 
are? I should like to inquire further whether 
we have not granted an exclusive privilege of 
this sort to some company or other within a 
year or two for a given length of time. I for- 
get what the name of the company was, but 
the matter was assiduously debated here, and 
the question of granting the exclusive privilege 
‘was debated. If that is so it may be interfered 
with by this bill. I hope the chairman of the 
committee will explain this bill, and let usknow 
what this company is and what they design to 

0? 


Mr. RAMSEY. This bill was referred to 
the Committee on Post Ofid@s and Post Roads, 
and there given as much consideration as the 
time of the committee would allow. We have 
been informed that this is an organized com- 
pany of the city and State of New York, who 
desire no exclusive privilege, but simply the 
privilege to lay a second wire. We have one 
now to England, upon which the charges for 
communication are very onerous, and the pub- 
lié press and the people of the United States 
complain of it, and would like to see a rival 
company established. Inasmuch as these peo- 
ple ask no exclusive privileges the committee 

ad no hesitation in according to them this 
bill, with the amendments such as they have 
submitted. 

Mr. FESSENDEN. Iwill inquire further 
whether the Senator has looked at the act 
passed a year or two ago granting the same 
privilege to another company, and whether that 


was not an exclusive privilege fora given 


length of time. 

Mr. RAMSEY. Thatisthe Havana line. I 
imagine they have an exclusive privilege in that 
direction. Thisis to be a European wire. 

Mr. FESSEN DEN. Iwish the Senator would 
turn to that act, and let us see whether this 
would not be interfering with that. 

“Mr, RAMSEY. That does not touch Europe. 
Thatisa Cuba wire, and cannot conflict with this. 

Mr. FESSENDEN. Still T think the privi- 
lege in that case was exclusive for the West 
India islands. 

Mr. RAMSEY. Possibly it may be so; and, 
if it is so, the privileges granted to this com- 
pany would be nugatory and amount. to noth- 
ing. Thatis.the worst that would happen; but 
inasmuch as these people ask for no exclusive 
priviiege, I thought, and the committee thought, 
that the Senate should not hesitate to grant their 
request. 


THE CONGRESSIONAL GLO 


B. 


March 15, 


Mr. FESSENDEN. I should like to see 
that act. I donot want to grant privileges that 


-we have no authority to grant. 


Mr. RAMSEY. If. the Senator will bear 
with us a moment, probably we can find that 


law. ` : 

‘Mr. MORRILL, of Maine. I have some 
recollection of the act referred to, and this 
would undoubtedly fall within the terms of that 
act; that is to say, this company, by. the terms 
‘of this bill, would be authorized to lay a line 
within the territory indicated by that act. 

Mr. CONNESS. Has the Senator from 
Maine got the act? : y 

Mr. RAMSEY. He has found it. Itis on 
pages 47 and 48 of the laws of the first session 
of the Thirty-Ninth Congress. 

Mr. FESSENDEN. That gives an exclusive 
‘privilege. 

Mr. CONNESS. The exclusive privilege in 
that ease relates to Florida. 

Mr. FESSENDEN. Then there should be 
aie aes of the shores of Florida in this 
SER $ 

Mr. RAMSEY. If the Senator from Maine 
insists upon it, and if there is any conflict, I 
will let the bill go over informally, and call it 


up again. 
Phr FESSENDEN. You should except the 
shores of the State of Florida. 

The PRESIDENT pro tempore. The bill 
will be passed over for the present by common 
consent. 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, announced 
that the House had passed the bill (S. No. 49) 
to repeal a joint resolution entitled “A joint 
resolution to provide for the removal of the 
wreck of the steamship Scotland,” approved 
January 29, 1867. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speak- 
er of the House had signed the enrolled joint 
resolution (S. R. No. 1) presenting the thanks 
of Congress to George Peabody, and the en- 
rolled joint resolution (H. R. No. 2) to author- 


j ize the refunding of discriminating duties ex- 


acted upon merchandise imported in Hawaiian 
vessels ; and they were signed by the President 
pro tempore. 


TREASURY PRINTING BUREAU. 


The PRESIDENT pro tempore. As there 
is nothing before the Senate, and the morning 
hour has very nearly expired, the Chair will 
call up the unfinished business of yesterday, 
which is House bill No. 83, supplementary 
to an act entitled ‘‘An act to provide for the 
more efficient government of the rebel States, 
passed March 2, 1867, and to facilitate res- 
toration ;’’ the pending question being upon 
the amendment offered by the Senator from 
Missouri, (Mr. Drake. ] 

Mr. DRAKE. I wish to modify that amend- 
ment before'it becomes the subject of discus- 
sion. 

Mr. HENDERSON. I desire to have the 
Special committee provided for in the resolu- 
tion that I offered day before yesterday to 
examine the Printing Bureau of the Treasury 
Department increased to five instead of three 
members. 

Mr. SHERMAN. With regard to that com- 
mittee a similar committee has been author- 
ized by the House, and I think myself the 
committee should be a joint one. My atten- 
tion has been called to the fact that committees 
are authorized to be appointed by each House 
to examine the same matter. If Congress 
deems this examination proper, it ought to be 
by a joint committee, and I trust the Senator 
will make it a joint committee. A member of 
the House the other day moved a resolution, 
which was adopted, on this same subject. 

I desire to state further, to remove a pub- 
lic misapprehension in regard to the duplica- 
tion of bonds, that a great many people, some- 
times probably for speculative ‘purposes, tele- 
graph all over the country that large amounts 


E. 


‘jection to this action. 


of duplicated bonds and currency have been 
discovered. I am authorized to say that in no 
case has a, duplication been ‘discovered, but in 
some cases conpons of the same-number have 
been. presented, the principal of::the bonds 
amounting in those cases probably to sixteen 
thousand dollars in all; that in every case they 
have been examined, and’ it was found to be 
in two cases a mistake in stamping the num- 
bers upon the bonds; and no doubt nearly all 
the cases that have occurred of presumed 
duplication of bonds have been where the 
numbers have been erroneously stamped ; for 
instance, two numbers stamped 264 instead of 
264 and 265. That has been the result of the 
examination of the Treasury Department. 
However, it is perfectly propér that Congress 
should examine into this subject. It is a 
serious matter. If there is any ground for it, 
it ought to be thoroughly examined. I move, 
therefore, that the commitee authorized by the 
resolution be a joint committee, and that the 
resolution be changed so as to provide for the 
appointment of ajoint committee. The Sec- 
retary of the Treasury ought not to be both- 
ered with two commissions of the two Houses 
on the same subject-matter. They ought to 
have one joint committee, and it- ought to be 
carefully. and minutely examined. ` 

The PRESIDING OFFICER, (Mr. Pom- 
EROY in -the chair.) To carry out the object 
designed by the Senator from Ohio this should 
be made a concurrent resolution. 

Mr. SHERMAN. J will make that motion, 
that it be made a concurrent resolution, pro- 
viding for a joint committee of three members 
of the Senate and five members of the House, 
if you choose. 

Mr. FESSENDEN. I will inquire if the 
House has not already passed a resolution ap- 
pointing a separate committee on this subject? 

Mr. SHERMAN, Yes; but I propose that 
the two should unite together and act jointly; 
otherwise, there will be a separate examina- 
tion by each House. It would be better to 
have one careful examination by'a joint com- 
mittee of both Houses. 

Mr. FESSENDEN. But will not this result 
in having two committees, one concurrent, and 
one a committee of the House? That has 
been already appointed. I approve entirély of 
the Senator’s ‘idea. I-only want to be certain 
that he reaches his object. l 

Mr. SHERMAN. Fthink so. At any rate, 
the House could reconsider its action and ap- 
point the same gentlemen on this committee. 

Mr. CONKLING. I suggest to the Senator 
to allow this matter to lie over informally until 
a conference can be had with the mover of the 
committee in the other House, else it seems 
to me it would look like action superseding 
their action, or there would be two committees, 

The PRESIDING OFFICER. The Chair 
will state the motion. The motion is that this 
committee act conjointly with a committee of | 
the House. 

Mr. SHERMAN. I would rather the Sena- 
tor from Missouri, who moved in the matter, 
would take his own course in regard to secur- 
ing a joint committee instead of two several 
committees. 

Mr. HENDERSON. I rise simply to say 
that I was not aware that the House had taken 
any action on the subject when I offered this 
resolution. 

Mr. GRIMES. It has not taken any action. 
A gentleman simply rose and proposed to offer 
a resolution; but objection was made, and the 
matter was carried over until to-day, as Lunder- 
stand. f 

Mr. HENDERSON. ‘Then there is no ob- 
If the House shall act 
on the subject and send us a resolution for a 
joint committee, I shall be perfectly willing to 
make the committee a joint one, and would 
prefer doing so. And inthis: connection per- 
mit.me to say, if the public require to be com- 
forted on this subject, that I offered the reso- 
lution without any idea.of disturbing the public 
mind, without any information that ought to 
disturb the public mind; but it struck me that 
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a vast concétn. of this sort ought tö be repeat 
edly examined; and there is no barm in doing 


so. Another thing: if the examination of the 


Printing Bureau, that prints the entire public 
securities of the country, all the notes of every 
character now used'asa circulating medium 

Mr. TRUMBULL. JF must interpose an 
objection to going on with this discussion, the 
hour having artived when the unfinished busi- 
ness of yesterday comes up for consideration. 

Mr. HENDERSON. Lhope the committee 
will be made to consist of five members, and 
if the House sends us such a resolution as is 
suggested it can then be' amended: 

The PRESIDING OFFICER. The Sena- 
tor from Missouri moves that the number of 
this committee be increased to five. 

Mr. EDMUNDS. Mr. President—— 

Mr. TRUMBULL. I1 call for the regular 
order of business. This discussion is only 
proceeding by unanimous consent. 

The PRESIDING OFFICER. As this 
subject has been proceeded with by unanimous 
consent, it must be laid aside and the regular 
order of the day taken up on the call of any 
Senator. 


SUPPLEMENTARY RECONSTRUCTION BILL. 


The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (S. No. 
88) supplementary to an act entitled “An act 
to provide for the more efficient government 
of the rebel States, passed March 2, 1867, and 
to facilitate restoration.” 

Mr. DRAKE. I wish to modify the amend- 
ment which I offered yesterday to the amend- 
ment of the committee, and which I believe 
isthe first matter before the Senate. 

The PRESIDING OFFICER. The amend- 
ment, as modified, will be read. 

Mr. DRAKE. I ask the Clerk to be so 
good as to modify it as I have directed, and 

et it come before the Senate in the modified 
shape in which, on the suggestion of several 
gentlemen, I have put it. 

The Secretary read the amendment, as: mod- 
ified, which was to insert at the end of the 
fourth section of the amendment reported by 
the Committee $n the Judiciary the following 
proviso: 

Provided, That no such State constitution shall be 
considered as entitling tho State for which it is 


framed to such representation unless it provide that 


in all elections: by the people for State, county, or 


municipal officers the elector’s vote shall be by ballot. 
The amendment to’ the amendment was 
rejected. 


Mr. TRUMBULL. I think in the tenth 
line of the fourth section of the amendment of 
the committee there should be inserted after 
the word “supplementary” these words, ‘‘and 
the other provisions of said act shall have 
been complied with.’ I move that amend- 
ment. Those words are in the House bill I 
will state, but they are omitted in this section 
of the Senate bill. The necessity for insert- 
ing them is this: if the members of the Sen- 
ate have the bill before them they will see that 
the clause reads, beginning at the eighth line— 

And if the said constitution shall be declared by 
Congress to be in conformity with the provisions of 
the act to which this is supplementary, the State 
shall be declared entitled to representation, &c. 

Now, something more than the fact that the 
Constitution isin accordance with the bill to 
which this is supplementary is requisite ; for 
instance, the constitutional amendment must 
have been ratified, and it is necessary to put 
in these words which were in the House bill, 
so as to declare, not only that the Constitution 
which is framed must be in arcordance with 
the act to which this is supplementary, but 
also that the other provisions of that act shall 
have been complied with. I presume there is 
no objection to the amendment. 

Mr. FESSENDEN. I will inquire if we 
had not better use the words ‘‘ and the consti- 
tutions approved.” Thatis the language of 
the original act. One of the provisions; and 
a very important and essential provision in 
that act, was that the constitution should be 
approved by Congress. Now this leaves out 


that and says-simply if the constitution “shall 
be declared by Congress to be in conformity 
with the provisions of the act to which this is 
supplementary’ ’—— Saa 
r. TRUMBULL. . ‘(And the other provis: 
ions of said act shall have been complied 
with.” I propose to insert those words.. 

‘Mr. FESSENDEN. Would that cover as 
much as the words ‘ and the constitutions ap- 
proved by Congr2ss?’” ie ve 

Mr. TRUMBULL. ‘And. the other pro- 
vinon of- said act shall have been complied 
with. 

Mr. FESSENDEN, ‘‘And the said con- 
stitutions shall be approved by Congress.” I 
want those words in, because the reason why 
they were in the other bill was that we might 
retain our power, not knowing what sort of a 
constitution they would ‘present. í 

Mr. TRUMBULL. Would the ‘‘ other pro- 
visions of said act’? be complied with if the 
Constitution was not approved by Congress? 

Mr. FESSENDEN. That would hard] 
perhaps be called a provision of the act, peut 
something that must be done finally. I would 
rather those words be retained, because it was 
an essential idea that after all, although the 
constitution might contain the provisions spe- 
cified, it might contain something else that 
would preventits being approved by Congress. 

Mr. TRUMBULL. Will the Senator look 
at it more closely? He will see in the tenth 
line the words ‘the State shall be declared 
entitled to representation.” Declared by 
whom? By Congress. We have to act upon it. 

Mr. FESSENDEN. ‘‘And if the said con- 
stitution shall be declared by Congress to be 
in conformity. with the provisions of the act 
to which this is supplementary, the State shall 
be declared entitled to representation.” 

Mr. TRUMBULL. And now I propose to 
put in the words which will be found in the 
eleventh and twelfth lines of the fifth section 
of the House bill on page 4, ‘‘and the other 
provisions of said.act shall have been com- 
plied with.” 

Mr. FESSENDEN. I wish to add there 
“ and the said constitution ‘shall be approved 
by Congress.’ 

Mr. RUMBULL. I have no particular 
objection to those words. 

Mr. FESSENDEN. They are in the ori- 
ginal act. 

Mr. TRUMBULL. I have no objection to 
putting in those words; they will follow the 
words I have proposed; and I accept them if 
they will avoid any controversy, though I think 
the object is fally covered by the other words. 

The PRESIDENT pro tempore. The amend- 
ment of the Senator from Illinois will be mod- 
ified as he proposes. 

Mr. TRUMBULL. I presume there will be 
no objection to this amendment, though I do 
not offer it from the committee. I did not ob- 
serve that these words were out. I presume 
there ig no objection from any quarter to in- 
serting them. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Senator 
from Illinois to the amendment of the com- 
mittee. 

The amendment to the amendment was 
agreed to. 

Mr. FESSENDEN. Inow propose to offer 
an amendment covering the idea which I sug- 
gested yesterday in the few remarks I made on 
this subject. First, I moveto strike out, in the 
first section of the substitute of the committee, 
all down to and including the word “ entitled,” 
in the fifth line, and in lieu of those words to 
insert ‘that before a convention shall be holden 
for the purpose of framing a State constitu- 
tion under and by virtue of,” and then after 
«1867, in line seven, to insert,‘ commanding 
general in each district defined in said act;’’ so 
that the section will read thus: 


That before a convention shall be holden for the 
purpose of framing a State constitution under and by 
virtue of an act to provide for the more efficient gov- 
ernment of the rebel States, passed March 2, 1867, the 
commanding general in each district defined in said 
act shall cause a registration to be made, &o. 


Then T have another amendment:tö propose. 
to the second section. oi ion Rates ees Bees 
_ The PRESIDENT pro tempore.. T suppose 
it is best to take the question on each amend-- 
ment by itself. i EE N 

Mr. JOHNSON... E shouldlike tohearthem: 
all, to sée how they bear.on- each other?» = ° 

Mr. FESSENDEN. I will. send: the other. 
amendment to the desk... ee 

The PRESIDENT pro tempore, . The. quese. 
tion is on the amendment of the Senator from: 
Maine to thefirst section of the amendment 
reported by the committee: - 

. Mr. TRUMBULL. I trust that amendment, 
will not be adopted. I think. we leave . quite 
discretion enough. to the commanding general. 
The effect of this amendment is to leave it 
entirely optional with him to. make the. regis- 
tration or not. Now, sir, I understand the: 
object of the legislation passed at the last ses~ 
sion of Congress and the object of this:bill is 
to afford to these people the means of forming 
a constitution and State government and resum- 
ing-their position in the Union. 

Mr. FESSENDEN. The objection which 
the Senator makes did not occur to. me, and I 
am perfectly willing to leave in the words re- 
quiring a: registration to be made before the. 
ist day of September, 1867.. = 

Mr. TRUMBULL. Then if the Senator so 
modifies his amendment willhebe good enough 
to tell me how the section, if amended as he 
proposes, will differ from the section as it now 
stands? : A 

Mr. FESSENDEN. I do not know thatit 
will change it really. I drafted the amend- 
ment to this section with reference to the next 
amendment, which I should like to have read. 

Mr. TRUMBULL. If it makes no differ- 
ence, except in phraseology simply, it is hardly 
worth while to have any discussion about it. 

Mr. FESSENDEN. I am not so particular 
about that, but my object was to negative the 
idea that a convention could be held before the 
registration was made, I desired to have it 
distinctly declared that no convention should be 
held until after the registration was completed. 

Mr. TRUMBULL. Thatis so as the section 
stands now. | ; 

Mr. FESSENDEN. Let the other amend- 
ment which I sent to the.desk be read. 

Mr. TRUMBULL. If that is read, perhaps 
we shall understand the question better. 

The Secretary read the proposed amendment 
of Mr. FsssexDEN, which was to strike out in 
section two of the amendment reported by the 
Committee on the Judiciary all after the word 
“State,” in line two, down to and including 
the word “Union” in line seven, and in lieu 
of those words to insert: 

The commanding general shall furnish a certified 


copy thereof to the provisional governor of the State 
for which the same was made; and whenever there- 
after the provisional government of said State shall 
by legal enactment provide that a convention shall 
be called for the purpose of framing a State constitu- 
tion and establishing civil government, and shall far- 
nish the commanding general with a duly authenti- 
cated copy of such act, the commanding general shall 
direct that an election of delegates to such convention 
shall be held atsuch time and place as he shall ap- 
point and direct, of which at least —— day’s notico 
shall be given in such manner as the commanding 
general shall determine. 

Mr. TRUMBULL. I-now see what the 
design of the Senator is. The amendments in 
the first section, as he proposes them, do not 
alter its meaning, as 1 think, at all, but are 
mere matters of phraseology, about which I 
shall make no remark, as he has now modified 
them; but the amendment proposed to the 
second section, if I understand its purport— 
and if I do not the Senator will correct me— 
is to prevent any action being taken in any of 
these States for the purpose of forming a con- 
stitution and government in accordance with 
the act of the last session until the present 
governments in those States, provisional as 
they are called, shall have given their sanction 
and expressed their wish for the formation of 
such a constitution and government. ` That is 
the whole purport of it, as I understand. 1 
am opposed to such an amendment as that. for 
various reasons. 


t10 


Jn. the first place, I am not for continuing 
the loyal people of the rebel States:under the 
control of those disloyal governments. This 
would leave the loyal element in all those 
States at the mercy indefinitely of the disloyal 
governmėnts which have been organized there. 
Now, what is the complaint in regard to the 
governments which have been set up in the 
rebel States? Is it not that. they are in the 
hands of disloyal men, that they are oppress- 


ive upon Union men, that they are unjust to: 


the freedmen, that they do not afford the 
requisite protection for life and property? And 
are we to leave. these people at the mercy of 
these rebel governments?’ Why, sir, it was 
for the very purpose of taking the control of 
those States out of the hands of those men 
that I voted for the bill of the last session, 
and I am unwilling to leave it at the mercy of 
those rebel governments. 

Then again, sir, the object of this legislation, 
as I understand, is to afford a means by which 
the people of these States may organize gov- 
ernments upon a loyal basis and resume their 
position in the Union as members of the Union. 
I, for one, desire that, and I desire that at the 
earliest practicable period when it can be done 
with safety to the Union, and when State gov- 
ernments can be organized upon loyal princi- 
ples and in accordance with the Constitution 
as it has been amended and the provisions of 
the act which we have passed. 

I am unwilling entirely to leave it to these 
governments, which we have declared not to be 
legal governments, to determine this question. 
Why, sir, how were those governments got up? 
They were got up by the rebel element and 
under the control of the rebel element. That 
hag been our complaint. In some remarks 
made by the Senator from Maine yesterday he 
expressed himself as opposed to forcing upon 
the people of any of these States a constitution. 
Soam I. He is opposed to forcing them into 
the formation of a State government. So am 
T; and this bill proposes no such thing: it pro- 
poses to leave it to the registered voters, exclud- 
ing certain leading rebels who are not to be 
registered, to determine through the delegates 
they shall elect to the convention whether they 
will form a constitution and State government 
in accordance with our legislation. Is there 
any forcein this? It proposes to leave to those 
same voters after the constitution: shall have 
been formed the power to decide whether they 
will adopt that constitution and form of gov- 
ernment or not. 

The whole object of the bill is to afford facil- 
ities to the people to give expression to their 
opinions. The object of this supplementary 
bill is to direct somebody to set the machinery 
in motion. What. was the objection to the 
legislation of the last Congress? What was 
the defect in the law which it is now designed 
to remedy? The complaint was that it made 
no provision. for inaugurating the necessary 
proceedings for carrying it into effect. It was 
said that in some of the States a political party, 
perhaps, would undertake to get up a State gov- 
ernment in accordance with that bill; another 
effort might be made to get up a State govern- 
ment under the action of the provisional gov- 
ernment, as the Senator from Maine now pro- 
poses, for if his amendment prevails no step 
ean be taken in the formation of a State gov- 
ernment until this provisional government 


inaugurated by and in the hands of the rebel | 


element shall give it its sanction. I deny that 
these provisional governments represent the 
people in these States; they represent but a 
partofthem. The Senator said yesterday that 


this legislation of ours was obnoxious,to the | 
same objection that had been made to the action | 


of the President; that we complained of the 


President as guilty of usurpation in inaugu- | 


rating the governments which now exist in the 
rebellious States. That is true; but we com- 
plained of that because he had no authority to 


do it; it was a usurpation on his part; but it! 


is. not a usurpation on the part of Congress, 


because Congress has the constitutional author- | 


ity to move in this matter, 


But usurpation or not usurpation on the part 
of the President, it would never have been a 
uestion of any material importance to me how 
the. government was inaugurated in any of 
these rebellious States provided it had been 
inaugurated with the assent of the people—that 
is the substance of the thing—and had been 
loyal and in the hands of loyal men and pro- 
tected loyal men and freedmen, in accordance 
with the Constitution and the present princi- 
cles obtaining in the Government. That is 
whatIwant. The object of this billis to afford 
the machinery and prevent collision in arriv- 
ing at the formation of such a government. 
There is no force about it. Ido not believe 
in forcing a government upon any of those 
States, any more than the Senator from Maine; 
and that is not the bill. I think it should be 
left to the people to defermine, as was said by 
the Senator from Missouri [Mr. DRAKE] yes- 
terday. Itis true I did not vote for his amend- 
ment, because I thought we reached that point 
by the bill as it was; but the last thing I would 
do would be to leave it to these governments, 
which we have declared to be illegal govern- 
ments, to determine that question. I trust the 
amendment may not be adopted. 

Mr. FESSENDEN. It isa sufficient answer 
to the last remark of the Senator, that we have 
declared these governments to be illegal, to 
say that we have declared them to be legal. 
We have declared them to be illegal as State 
governments, but we have legalized them as 
provisional governments expressly by the bill 
which we passed at the last session, and we 
have given the right to the commanding gen- 
cral to avail himself of them so far as may be 
necessary, in his judgment, to that end or to 
any other eud as existing legal provisional 
governments in those States. : 

Now, sir, I do not precisely agree with my 
friend from Illinois in his view with regard to 
this matter. The object of forming these State 
governments is not, as I understand it, to give 
protection to the loyal people there. That 
object is accomplished by the mode provided in 
the bill which we have passed, and that is by 
organizing military governments there for the 
purpose of protecting those people, and with 
full authority to doso. So far, therefore, as 
the protection of the loyal people in all their 
rights and privileges is concerned, we have 
given them the most efficient protection by 
putting them under the protection of the mili- 
tary. The object of this movement, as I un- 
derstand it, is to provide a mode in which 
State governments may be formed, if it is con- 
sidered desirable on the part of the people of 
those States to frame State governments at 
all. That was the object of the bill we passed 
at the last session; and the object of this I 
understand to be to protect the people in the 
details necessary to accomplish that purpose, 
to protect them in their right of suffrage and 
all their rights that are essential to free action 
in relation to that matter. 

Now, sir, what complaint do we have to 
meet? Itake it that the great complaint which 
has been made there and here on the floor of 
the Senate and on the floor of the House by 
our adversaries, and elsewhere, is that we do 
not desire that these people shall come back 
into the Union at all, that we are contriving 
modes to keep them out of the Union. That 
has been the Democratic ery against us from 
the beginning. Now, here are provisional gov- 
ernments in these States which represent the 
very people who are making this ery and who 
are the particular friends as we understand of 
those who are opposed to the Union party here. 
My object is simply that these organized gov- 
ernments, provisional governments, chosen by 
the people there—not by all the people to 
be sure, and partaking of the character which 
my friend assigns to them—being composed of 
men who by themselves and their friends here 
and elsewhere have made the complaint, shall 
be told, ‘‘We now give you the opportunity 
to frame a State constitution and to establish 
State institutions; we present them to you; 


if yon desire it, signify it; yon who have com- | 
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plained; you who pretend that you want to 
come back into the Union; you who say you 
are kept out; we wish to give you the oppor- 
tunity to. decide that question for yourselves. 
You have got a provisional government framed 
in all the forms of government, a Governor 
and a Legislature elected by yourselves; you 
have made this complaint; you say that you 
are unreasonably kept out of connection with 
the Government of the United States, Now, 
then, you are the organs of the people; if 
you wish to have a State constitution and 
establish State institutions you have the power 
to say so; make it manifest by legal enactment; 
express your will, and when you have done so, 
if you desire it, we stand ready to afford you 
all the opportunities to do it fairly and freely 
under the act that we have passed; we take 
the control of the details of the preliminary 
proceedings, because we can do it more to our 
satisfaction and to the security of the whole 
people than we tuink you will do it; and there- 
fore as to the details we carry them into effect; 
but it is for you to say whether you wish a State 
government or not, and henceforth if you do 
not say so make no complaint about it.” 

These provisional governments represent the 
people of those States, or if they do not they 
soon will. We have provided in the same act 
that in all elections hereafter to be held all 
males who have arrived at the age of twenty- 
one years, white and black, shall have the right 
to vote. The men now holding power in these 
governments that have been formed, which call 
themselves State governments, and which we 
have recognized as provisional governments, 
have been elected only for a time; their terms 
will expire; and if the present provisional gov- 
ernments selected by a portion of the people, as 
the Senator from Mlinois says, do not choose 
to ask for a State constitution very soon, the 
people of those States and all the people of 
those States will be entitled in any event to 
elect new members, and if the public sentiment 
there is for a convention to frame a constitu- 
tion they can then express it in a legal and 
proper way. 


My simple purpose is that thg very men who 


have made these complaints against us, and 


; who now form the governments recognized by 


us and legalized by us, should have the power 
to decide whether or not they wish to frame a 
regular State constitution and come back to 
the Union. IfI believed, or if I understood, as 
the Senator from Illinois does, that the object 
of this measure is to afford protection to those 
who have not got it now, that would be another 
thing; but we have done all that we judged to 
be necessary for the protection of the Union 
people, white and black, in those States by the 
bill which we have passed, and they are safe, 
as we understand, under the shadow of the 
military. 

Ido not know that my views will commend 
themselves to any other member of the Senate 
besides myself; but entertaining them very de- 
cidedly as to what isthe most advisable method 
of deciding the question originally whether a 
convention shall be cailed or not, I have thought 


it my duty to move these amendments, and 


they are before the Senate for its action. I 
repeat that while I am as anxious as anybody 


“ 


that these States shall þe back in fall com- - 


munion with us as soon as possible, I do not 
want them back a moment sooner than they 
are prepared to come with the right kind of 
feeling to do their duty by the whole people of 
the United States. And, sir, by—I use the 
word again—forcing them, by taking the mat- 
ter into our own hands and deciding whether 
a convention shall be called in the first place, 
taking it out of the hands-of the people of the 
States in fact, no matter if we de leave it to 
them to decide whether the constitution that 
may be framed by the convention is satisfactory 
to them or not afterward; but by taking it 
out of their hands entirely to decide the ques- 
tion originally whether they desire a conven- 
tion or not, we expose ourselves to all the dis- 
advantages of which I spoke yesterday. They 
may turn-around and say to us that they did not 
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desire to come ; that they have: been. forced 
back; that they do not thank us for forcing 
that question upon their consideration ; itshould 
be left to them. Although it is not a usurpa- 
tion in us to do it—I do not pretend to say that 
it is—yet I do say that when we send the mili- 
tary there for the protection of the. people, it 
is not, in my judgment, any of their business 
to decide in the first place whether a conven- 
tion shall be called to frame. a constitution. 
That is not forthe military; but we may safely 
and properly say that the military are, if that 
question is decided upon, to see to the détails 
and to take care that the whole matter is prop- 
erly done. 

_ But, sir, I will not elaborate upon this ques- 
tion. Ihave stated the general views I have. 
My amendments are before the Senate, and 
the Senate will judge of them. i 

Mr. HENDERSON. When the Senator from 
Maine yesterday first suggested this amend- 
ment it struck me that it was a proper amend- 
ment, and I thought at the time I would favor 
it upon the ground so very ably presented by 
himself, that the southern States hereafter 
should not be permitted to charge that they 
had been forced back into the Union against 
their consent; that we should make it obliga- 
tory on them in some way to express their de- 
sire to return, When my colleague first offered 
his amendment yesterday, which caused the 
Senator from Maine to make the remark that 
he intended to offer this proposition, it struck 
me favorably also. My reason for voting against 
my colleague’s amendment will induce me to 
vote against the proposition now presented. In 
a certain view of the case that amendment of 
my colleague is correct; butitwill be observed, 
by an examination of this bill, that the bill itself 
in the particular of obtaining the consent of 
the qualified voters upon this subject departs 
from the act we originally passed. Senators 
will see by examining the fifth section of the 
act of last session that we only required that 
the constitution, when submitted to the vote 
of the people, should be ratified by a majority 

` of those voting. That is not the bill now be- 
fore us. This,bill goes further than that, and 
requires not only a majority of all those who 
may see fit to vote, but a majority of all the 
legally qualified voters according to the regis- 
tration, 

There are two guarantees provided in this 
bill for obtaining the consent of the people of 

‘the State preparatory to its admission; that is, 
to obtain evidence that the State desires to 
return to the Union. First, it is necessary 
that the delegates elected, when they come 
into convention, shall declare by a vote that 

‘it is the wish of the people of such State to 
frame a constitution and civil government ;”’ 
and after they shall have adopted a constitu- 
tion it is to be submitted to the people, and 
not voted upon favorably by a mere majority 
of those voting, but by a majority of all the 
qualified voters as returned upon the registry. 
The fourth section of the bill now pending 
before us declares that— 

If according to said returns the constitution shall 
be ratified by a majority of the votes of the electors. 
qualified as herein specified, the president of the 
convention shall transmit a copy of the same, &e. 

It will be observed that we not enly have 
the guarantee of the members of the conven- 
tion that itis the desire of the people to return— 
those members being fresh from the people, 
just having reccived their votes, and having 
themselves assembled for the purpose of making 
a constitution preparatory to admission—but 
the bill departs entirely from the original regon- 
struction law which we passed. The Senator 
from Maine will discover that the fifth section 
of that law only requires a majority of those 
voting to approve the constitution; and if the 
bill now before us followed the original act in 
that respect his amendments would be alto- 
gether proper, or some measure of a similar 
character seeking to put the burden upon them 
of declaring their wish in some way to return. 

Mr. FESSENDEN. I wish to ask the Sena- 
tor whether we can with propriety depart from 


the provisions of the original act in that regard ? 
We agreed and stated to them that- if they 
would adopt certain provisions in a certain way 
they would be received on the terms specified. 
Ought we now to make a departure from what 
we originally proposed? My friend from Mas- 
sachusetts, who originally-introduced this bill, 
thinks the bill weakened by that change, and 
that it ought not to be adopted. 

Mr. HENDERSON. Ivery frankly say that 
it is a departure, and in that respect it may be 
worse. I donot pretend to determine that ques- 
tion; but I would suggest to the Senator. that 
that provision isin the bill, and if it is to re- 
main in the bill it secures the object that he 
contemplates by his amendment; and it seems 
to me that it secures it in a better mode than 
the mode adopted by himself, because the ob- 
jection urged by the Senator from Illinois is 
certainly a very strong one, that, so far as Con- 
gress is concerned, we have at all times taken 
the ground that these provisional governments 
are void, and that we are under no obligation 
whatever to regard their acts. In the bill we 
passed a.few days since we took occasion 
by an amendment to it, made in the House 
and agreed to by the Senate, to declare that 
those governments were provisional in their na- 
ture, and we took it upon ourselves to prescribe 
the qualifications of all voters that might here- 
after vote under those governments. But the 
Senator will discover that without an election 
with the qualifications of voters prescribed as 
we desire; he leaves it entirely with those gov- 
ernments to determine whether there shall be 
any affirmative action or not. Suppose that in 
one of the States a majority of all the people, 
counting the negroes and white Union men, 
should be in favor of the State returning to the 
Union, they cannot, under this amendment, 
return, unless with the consent of the provis- 
ional government of the State. Certainly these 
provisional governments are in the hands of 
men who fought against us. I will not say 
that they are disloyal now; but they certainly 
were disloyal ; and the members of those Legis- 
latures were unquestionably elected by men 
who fought in the confederate armies, and a 
large majority of the voters were composed of 
that class of men. This amendment puts it in 
the power of the disloyal in these respective 
States to exclude from the polls the loyal men 
whom we have qualified to vote under the pre- 
vious law, bringing in three eighths of the qual- 
ified voters by virtue of that bill. I mean the 
negroes, who had no voice in the election of the 
men whom it is now proposed to invest with 
the power of deciding whether or not a con- 
vention shall be called. 

It struck me very favorably when presented 
yesterday; but on reconsideration I am inclined 
to think that it will work badly; and that we 
ought not to adopt it, and especially if the 
provision that a majority of all the qualified 
voters shall determine in favor of the constitu- 
tion before it shall be adopted is to be retained 
in the bills. ‘That secures all that the Senator 
from Maine can desire. It secures what I 
consider, and what he seems to consider, a very 
important requirement—a demonstration that 
a majority of the people qualified under this 
act wish to return. To ask that the present 
provisional government should express that 
wish does not determine the fact that a major- 
ity of those whom we have qualified to vote are 
in favor of returning. 
know whether the Senator will retain this 
departure from the original bill, I must oppose 
the proposition of the Senator from Maine, 
upon the very same reason that I opposed the 
proposition of my colleague yesterday. 

The Senator from Maine asks whether we 
are not in honor bound to stand by the original 
proposition. Ido not think so. Although I 
intend to favor this bill, and desire the speedy 
return of these States, I do not think we are 
obliged to stand by the proposition that was 
made afew days ago. We can supply other | 
terms, and I think the Senator from Maine has | 
had a very important requirement added this | 
morning, lest the argument of estoppel should i 


In that view, until I | 


be brought against us when these constitutions 
are brought ‘here, and it be said that we are 
bound to accept them, that we shall not be 
allowed to consider: the’ matter at that ‘time. 
He offered a very important amendment & few 
moments ago, that the State constitution must 
not only. be in accordance with the terms of 
the original proposition and in’ accordance 
with this act, but that it must be approved 
by Congress before representatives from these 
States are admitted.. That leaves it entirely.in 
our hands, when they present themselves here, 
to determine whether they have violated any 
of the provisions of these acts or whether there 
is something in their respective constitutions 
that we do not then like. Whether I shall feel 
called upon at thattime to cast my vote against 
the admission of any members from these 
States or not, after the States shall have strictly 
complied with this law, is another question, [ 
wish to reserve to myself the right at that time 
to say yea or nay. Iam not bound by any act 
of Congress already passed, nor by-any act that 
shall be passed to-day, nor by any act which 
may be passed during the present session of 
Congress or any other session, so as to be 
utterly unable to consider their constitutions 
when they present themselves. j 

Entertaining these views, I think the amend- 
ment of the Senator from Maine ought not to 
be adopted, at least until it is determined 
whether a full majority of the registered voters 
shall be required for the ratification of the con- 
stitution or not. s 

Mr. FESSENDEN. Tt has been suggested 
to me that it is understood from the reading 
of my amendment that it: leaves it to the pro- 
visional governments to decide upon the whole 
thing and to conduct the details. That is not 
so. ‘There is nothing in the world by my amend- 
ment left to the provisional government but to 
decide whether or not they want a convention 
to frame a constitution. If they decide in favor 
of it, all the details are to be conducted by the 
military authorities according to this bill. ; 

Mr. JOHNSON. ‘That will be so if your 
amendment is adopted. 

Mr. FESSENDEN. Certainly. 

Mr. STEWART. My view of the practical 
operation of this amendment is that if adopted 
we should be justly charged with having passed 
an act which, whether we intended it or not, 
would amount to practical obstruction. I de- 
sire to call the especial attention of the Sena- 
tor from Maine to the practical operation of it 
if passed. In the first place, the legislation 
which we have passed, taken in connection 
with the constitutional amendment, probably 
disfranchises one half or perhaps three fourths 
of the members of the existing Legislatures in 
the rebellious States, and those now control- 
ling the governments there. Our legislation 
disfranchises them during the present organ- 
ization, and the constitutional amendment ex- 
cludes them from office when the States shall 
have been restored to representation. Now, 
this amendment is saying to the rebels who are 
in the Legislatures, ‘‘ We will exelude you from 
office, we will disfranchise you, and we will 
give you the power to say whether. you will be 
excluded alone or whether you will take. with 
you all the Union men of your States.” It 
places it in the power of the President of the 
United States, who is supposed to be acting 
in harmony with these very men, to advise 
them to obstruct the congressional plan. It 
takes from the people who are allowed to vote 
and be registered under this bill the right to 
determine the question of restoration. It places 
it out of the power of the Union party or the 
friends, of the Union to have any say in this 
question of restoration, I do not know but 
that after we have disfranchised these rebels 
they may be a little desperate, and want to 
keep their neighbors in the same situation. It 
seems to me that it would be rather natural 
that they should. If there were no disabilities 
on any of them, if they came in on equal terms 
with their neighbors, they might deal fairly and 
justly with this question; but inasmuch as they 
are not to participate in the Government they 
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may desire that their States should: remain in 
their present condition, hoping fora reaction 
in the North; but the mass of the people of the 
South, those who were not leaders, those who 
are to be’ restored, have waited for that reac- 
tion as long as they propose’ to wait, and if 
you give the people of the South a chance they 
will act in favor of restoration. If you give 
disfranchised rebels the power'to say how long 
this Union. shall remain unrestored, E think 
perhaps they will say “always,” for the res: 
toration.of the Union does not bring office to 
them. We have determined to make a dis- 
erimination between the. leading rebels and 
the people; and having determined that, it is 
now proposed to. sgy that the leading rebels 
shall determine for the people, and not the 
people for themselves, whether the people 
shall have representation in Congress. 

If, after having legislated in such a manner as 
to disfranchise them, you say to them, ‘‘ You 
may keep the State out as long as you please,’’ 
I think we should: be justly chargeable with 
contriving legislation which was calculated to 
postpone restoration. They would act just as 
we see a factious minority acting everywhere. 
They would want to make the situation as bad 
as possible. They would want to keep the 
people out just as long as possible. ‘They 
would want everybody in as bad a situation as 
themselves. Then what would be the chance 
of restoration? First we must ask permission 
of the leading rebels. We say to the leading 
rebels, “ You shall not be restored, but we 
submit to you to decide when the others shall 
be restored, whether you will stand alone or 
whether you will have millions at your back ; 
we will not restore you; we will keep you 
disfranchised, and then allow you to keep 
disfranchised with you ten million people, 
and to have so much influence to sustain you 
in making a solid column of the whole South, 
and have them at your back to aid you in 
breaking up the Government.” Why not 
allow the people to leave these leaders, en- 
franchise the people, and leave these rebel 
leaders in a hopeless minority. If the propo- 
sition were presented in that shape, what rebel 
would not say, ‘‘I will keep the South a 
unit; 1 will keep the South out; I will have 
the South stand together until the North is 
weary, until there is some reaction, and then 
they will let us in en masse or let us go?” 
Would he not say, “ Iwill live under military 
rule until the North changes its opinion, until 
some financial crash comes; I will have hope 
as long as I have ten million people in the 
same box with me, for they cannot be perma- 
nently disfranchised ??’ 

I will not vote to place the loyal people of 
the South under subjection to the rebels, and 
that is the practical operation of this amend- 
ment. As T remarked yesterday, the bill is 
already sufficiently dilatory in its provisions. 
{ft submits it to the people, in the first place, to 
elect delegates to meet in convention, and those 
delegates when they meet are to decide whether 
it is the wish of the people to have a State con- 
stitution formed. If a constitution is formed 
it is finally to be submitted to the voters; 
and unless a majority of all the voters regis- 
tered vote in its favor it is not to be adopted. 
That election is to be on the simple question 
of the constitution without any other issue, 
without there being candidates in the field; 
and of course, therefore, it will be impossible 
to get all the people out to vote. Ifyou get a 
two-thirds vote or half a full vote at such an 
election you will be doing well. But you 
mast not only get one half of the people out to 
vote, but more than one half the people must 
vote for the proposition. Then there must be 
an overwhelming sentiment among the loyal 
people and among those who are not disfran- 
chised by your bill, there must be an extraor- 
dinary unanimity before there can be a recon- 
struction under this bill as it stands, allowing 
the people to determine the question; but as | 
long as the bill consults the voters, the people, | 


let. it stand as it is; but when it is proposed | 
that the rebels who are to be disfranchised 
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shall determine this question, when you place 
it in their power, I say it is practical obstrue- 
tion. - 

Mr. HOWARD. Ishall vote for the amend- 
ment of the honorable Senator from Maine. I 
regretted very much that the amendment of 
the honorable Senator from Missouri, offered 
by him yesterday, was lost; and the more I 
have thought of the subject the better I have 
been satisfied asto the expediency of that pro- 
vision, if it had-béeen carried. What we wish, 
at least what E wish particularly, is to obtain 
an authentic expression of the people of the 
various rebel States upon the question of their 
willingness to come back into the Union, so to 
speak, and to enjoy the rights and privileges 
of States of the Union. i 

Mr. GRIMES. Wil the Senator allow me 
to ask him a question? 

Mr. HOWARD. I do not see any necessity 
for an interpolation. 

Mr. GRIMES. T should like to be enlight- 
ened by the Senator’s opinion. 

Mr. HOWARD. Well, sir, I will hear the 
question. 

Mr. GRIMES. I should like to inquire of 
the Senator whether, in his conviction, the 
present rebel governments of those States do 
reflect the sentiment of the people? 

Mr. HOWARD. I am by no means sure 
that they do not reflect the sentiments of the 
people. If they do reflect the sentiments of 
the people, and the people are as disloyal and 
as hostile to the Government of the United 
States as their Legislatures appear to be, I for 
one am free to say that I will not vote to restore 
them to the Union. 

Mr. GRIMES. Then the Senator entertains 
the opinion that all that large mass of people 
upon whom Congress has conferred the elect- 
ive franchise are hostile to the Government. 
As a matter of course if those governments 
reflect the sentiments of the people of those 
States, of the majority of the people of those 
States, as the colored population are in some 
of those States in the ascendency, there must 
be a large proportion of that class of people 
hostile to the Government. 

Mr. HOWARD. I do not know how the 
fact may be in some localities; it is very pos- 
sible that the Senator from Iowa may be cor- 
rect as to certain localities, but I speak of the 
great mass of them. For one I will not con- 
sent.to readmit into Congress Senators and 
Representatives whose constituencies at home 
are hostile to the maintenance and support of 
the Government of the United States, let their 
professions be whatever they may, and let 
their color be whatever it may. I do not 
believe in allowing traitors and traitor constit- 
uencies to be again in the enjoyment of the 
privileges granted by the Constitution of the 
United States. Iam not in such hot haste as 
to restore the Union, as it is often said, upon 
principles of disloyalty and rebelism. 

Now, six, there is much force, in my opinion, 
in what the honorable Senator from Maine has 
said in regard to taking the opinion of the 
rebel provisional Legislatures. They have 
been elected by usurpation and in violation of 
the Constitution of the United States, by rebel 
constituencies, and they represent, so far as 
they possibly can do go, the interests, the feel- 
ings, the prejudices, and the malignity of un- 
repentant rebel communities. Before we admit 
them to a participation in the Government of 
the United States I wish to see these same 
Legislatures, humiliating as it may be to their 
pride, and the more humiliating the better, 
brought down to the stool of repentance, and 
made to see the error of their ways, and to 
give their consent freely again to reénter the 
Union and do their duty as citizens of the 
United States. 

But some of our friends see, or think they 
see, in this proposition a result which will be 
unfavorable to the Union element in the rebel 
States. They ask us why we would appeal to the 
provisional Legislatures to decide the question 
of calling a convention to reform their consti- 
tutions, and why we would in the mean time 


permit thes® provisional Legislatures to exer- 
cise uncontrolled power over the Unionists of 
the South ; in other words, why.we will permit 
the Union element to be subjected to the op- 
pression, the injustice, and the insults which 
flow from such a source. There possibly may 
be some force in this objection; but I do not 
think it sufficiently weighty to induce me to 
vote for the immediate calling of a convention 
by military authority or by the; authority of 
Congress, and thus establishing a State govern- 
ment to which the mass of them possibly may 
be opposed. 

How will the matter stand in case the amend- 
ment of the honorable Senator from Maine is 
adopted? What will be the character of the 
constituency to. whom these provisional Legis- 
latures will be and must be responsible? In 
the first place, there is to be a registration of 
all the male people of the State above twenty- 
one years of age, and every man who is thus 
registered has to take the oath prescribed in 
this bill; that is to say, he is to swear, accord- 
ing to the frame of the bill, that he is not ex- 
cluded from the right to vote by the fifth and 
sixth sections of the act to provide for the 
more efficient government of the rebel States ; 
that he will support the Constitution and obey 
the laws of the United States, and will to the 
best of his ability encourage all others to do 
the same ; so help him God.. The whole. vot- 
ing constituency are to take this oath before 
any one of them is entitled to registration 
under the act, and after this registration is 
made the commanding general is to present a 
copy of it to the provisional governor of the 
State, who is to lay it before the provisional 
legislature for their action. Thus that legisla- 
ture will become completely informed of the 
number of their constituents who have taken 
the oath of allegiance, so to speak, to the Uni- 
ted States. They will know how many citizens 
of the State are prepared to emerge from a 
provisional government and enter into a regu- 
larly formed State government. It is very 
likely that a large proportion of the people of 
the rebel States will be thns registered. I 
presume that nine tenths of the whole male 
population will thus be registered; and the 
very fact of their taking this oath and becom- 
ing registered is a guarantee, will be construed 
as a guarantee to the United States and to their 
provisional governments, that they are anxious 
to. throw off the provisional form and enter 
upon the regular form of State governments. 

Now, sir, I wish to have these provisional 
Legislatures understand all these facts. I wish 
the fact of a large majority of their own con- 
stituents being in favor of a regular State gov- 
ernment to be brought to their notice and 
knowledge; and then after they see this, and 
see that there is a large proportion of the peo- 
ple in favor of a State government, let them, 
if they dare, take upon themselves the respon- 
sibility of refusing to call a convention. Sir, I 
do not know what material they may be made 
of; but if they are composed of the ordinary . 
material with which I am acquainted in this 
country, you could hardly anticipate that a 

-southern provisional legislature, with such a 
showing before them, would refuse to proceed 
and call a convention. If they chose, however, 
to do so, if they chose to exercise the unjust 
and despotic authority with which they are 
now invested, it would only institute among 
the friends of readmission and the enemies of 
readmission in their own midst discussion 
which could not fail to result, and within some 
very short time, in the total overthrow of the 
secession party, and their expulsion from 
power at their domestic firesides. 

I am, sir, in short, for taking every pre- 
caution that is practicable to obtain a free and 
full expression of the southern communities 
upon the great, fundamental, and elementary 
question of returning peaceably back into the 
Union and discharging their duties as States, 
If the mass of them are prepared to do this 
now, and furnish satisfactory evidence that 


they will behave themselves in future, I am 
willing to ‘readmit them; but I am not in 
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haste for it. 
out of the Union; let them. take their own 
timeto return.. They took. their own time to 
initiate the war; we tóok our own time to 
close the war. - Weare under no obligations 
to them.- We do not propose to place-our- 
selves under any obligations to them... They 
complain of coercion; they complain. of.in- 
justice because we coerced them to lay down 
their arms. They complain. of injustice’ be- 
cause we do not readmit them, as they say, to 
their constitutional rights. We have-now, for 
the. first time in our history, proposed terms 
of reconciliation and readmission. Let them 
freely act upon it; let them acceptor re- 
ject. those terms, as. they may. prefer. If their 


interest, in their opinion, consists in rejecting- 


our terms, let them stay-out in the cold and 
cease to have any participation in the Govern- 
ment of the United States. But atall events, 
I am not for hastening them back into the 
Union contrary to the consent of a majority 
of their people, for a government founded 
upon the will merely of a minority of the peo- 
ple is no government at all; it cannot. main- 
tain itself for a twelvemonth in the face of 
an active and vigorous majority; it must 
necessarily be overthrown. A government by 
a minority is but another name for despotism. 

Mr. STEWART. I should like to ask the 
Senator a question. Is it not a fact, a well- 
known fact, that a large portion of the mem- 
bers of the existing Legislatures at the South 
are excluded from holding office under the con- 
stitutional amendment, and excluded from 
voting under this bill? And is it notsubmitting 
it to a minority when you submit the question 
to thé excluded class, whether they, being ex- 
cluded in any event from participation in the 
Government, will or will not allow the major- 
ity of the people to be represented in Congress? 
Are you not submitting it, not only to a mi- 
nority, but a bad minority, when you submit 
it to those Legislatures? They are an excluded 
class, who are not to be restored to their rela- 
tions to the Union and to Holding office; and 
yet you propose to leave it to them to decide 
whether the majority shall be represented or 


not. 

Mr. HOWARD. I do not know how the 
fact may be in regard to the loyalty and elegi- 
bility of a majority of the members of their 
State Legislatures. I have never inquired 
into it. Undoubtedly there may be some 
members of their State Legislatures who will 
be proseribed by the fourteenth article of the 
Amendments to the Constitution. That we 
cannot help. Let them, if they dare, set them- 
selves up against the manifest wishes of a ma- 
jority of their own people, and how long will 
they maintain themselves? It will not be long 
before the voice of the majority will be the 
ruling and controlling power. 

Mr. STEWART. I should like to inquire 
how the voice of the majority can be heard 
when you say it shall not be heard unless 
rebels will let them speak. No convention 
ean be called, no voting can be done, unless 
the provisional Legislature say so. You put 
it in their power to stop the mouthsof the peo- 
ple, and to keep them under your military rule, 
without letting them be heard. They cannot 
vote except by permission of the rebel Legis- 
latures. 

Mr. HOWARD. The Senator from Nevada 
seems to talk as if the present members of the 
rebel State Legislatures are to remain in office 
for life. Is thatso? Does he not know that 
their terms of office expire annually, and in all 
cases biennially at farthest? This state of 
things can indure but for a few months at far- 
thest, and then a majority of the legal voters 
of the State will revolutionize even the very 
provisional governments, and thus their voice 
will become potentialand final. I hope, there- 
fure, that if we are unable finally to adopt the 
amendment of the Senator from Missoari, we 
ghall at least grasp at the security which. is 
offered by the amendment of the Senator from 
Maine. 
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-They took: their own time to get 


Ido. net, I confess, exactly coincide with the 
spirit of this billwhen it declares that— . ; 
-After tho completion of the registration hereby 
provided for in any State, at such time and places 
therein as the commanding gencral shalt appoint 
and direct, of which at least thirty days public notice 
shall be given, an election shall be held of delegates 


to a convention. ; . ake 

It leaves tke whole thing, entirely and abso- 
lately, unconditionally in the hands of the 
commanding -military gentleman. It is for 
him, according to the bill, not for the provis- 
ional government, not for the people them. 
selves, to pass upon the question oF ordering 
an election for a convention. No, sir, it-is 
not even for him to exercise any diseretion 
over that subject, because by the bill itself we 
command him, we utter a command which he 
must obey, to issue his notice for calling a con- 
vention. That forces him to it without refer- 
ence fo the will or wishes of the people or of 
their representatives even in their bogus Legis- 
latures. Is this fair? Suppose they do not 
want any convention, suppose they do not want 
to come back into the Union, shall we force 
them into the Union? Thatis a bad opera- 
tion. You may. lead a horse to the spring to 
drink, and you may persuade him sid entice 
him by all the means in your power to swallow 
the water; but if he is indisposed to drink you 
cannot force him. It will be so with these 
rebels. If they are willing they will say so; 
and they will come back. If they are unwil- 
ling, we do not want them back; at least I do 
not for one. I wantno members of the House 
of Representatives or of the Senate of the Uni- 
ted States who are unfriendly to the mainten-, 
ance of the Government of the United States, 
none who will seize upon the first opportunity 
to enter into another conspiracy for its over- 
throw. I want to see no members here or in 
the other House who are not heart and soul 
in favor of the preservation and maintenance 
of the Government of the United States as 
such; and I shall esteem it a calamity to see 
any man admitted to these seats who was un- 
friendly to that object. Thatis an object which 
we say is the paramount object, which is ever 
to be before our eyes, never to be lost sight of. 
We may differ in opinion as to measures, as to 
the mode of administration, as to the charac- 
ter of men, the character of officers; but men 
who profess to be true to the Union have no 
difference of opinion as to the propriety and 
necessity of adhering to it and maintaining it 
through weal and woe. I fear that there may 
be too many at this day in the South who would 
be willing to lend their aid in its destruction 
and overthrow. 

The Senator from Illinois seemsto think that 
we have sufficient security in the bill itself that 
no southern State will reorganize its State goy- 
ernments without the voice of a majority of the 
people. I do not understand the bill in this 
way. According to his scheme there are to be 
elected, under the order of the military com- 
mandant, delegates to a convention to frame a 
constitution. Those delegates as he knows 
very. well from the terms of his bill, may be 
elected by a minority of the voters of the State. 
The bill does not require that even a majority 
of the registered votes of the State shall be 
givenat thatelection. They may beall elected 
by a hundred or a thousand votes, while twenty 
thousand or forty thousand voters may remain 
at home. And after the convention is thus 
elected, the bill provides that its first duty shall 
be to “determine by a vote whether it is the 
wish of the people of such State to form acon- 
stitution re civil government according to the 
provisions of this act and the act to which itis 
supplementary.’? Thus the entire popular 
expression upon that, the most momentous 
question which can be conceived, is the voice 
of the members of the convention who may or 
may not, as the case may be, represent a ma- 
jority of the voters of the State. . Sir, that is 
not a fair and ample expression of popular 
opinion according to my view, and I much pre- 
fer either the amendment of the Senator from 
Missouri or the amendment of the Senator from 


Maine, so far asthe expression -of popular 
opinion js concerned, to. the bill itself. 

Mr. WILSON. Mr. President, in. the spring 
of 1865 the rebel cause went. down, and in a 
few months the President of the United States 
permitted the rebels to use. the machinery. of. 
their old governments, shut out two fifths of 
their population. from any rights whatever, and 
to take possession and control of those States. 
They did it, and those States are in their pos 
session. The rebels have possession of all the - 
State governments with the exception of the 
Executives of Virginia, of Arkansas, and of 
Louisiana, Governors elected before the close 
of the war; but the Legislatures of those States 
are in rebel hands. ee 

The other day we laid down the terms and 
conditions of restoration. We dictated terms 
and conditions as absolute as conquerors ever 
dictated ; fal and complete terms. At the time 
we did it everybody said here that the princi- 
ples avowed in that act, the declarations there 
made, the conditions there laid down, were all 
right, but the practical mode to carry them out 
was wanting. That was the declaration in Con- 
gress and out of Congress. This supplement- 
ary bill was framed and introduced for the 
purpose of supplying that defect by providing 
a practical mode of carrying into effect the act 
of last session. Two amendments have been 
made by the House of Representatives to the 
original bill, which I think weaken the Union 
cause and our cause; and the Judiciary Com- 
mittee haveadopted another amendment, which 
I think weakens it in another direction. ‘The 
effect of this amendment must be to continue 
or increase the power of the rebels who are in 
possession of the present governments, and to 
weaken our friends. 

The population of the ten rebel States 
amounts to about eight million; four million 
six hundred thousand are white, and three 
million three hundred and sixty thousand are 
colored. Estimating the voters as one fifth 
of the population, there are nine hundred and 
twenty-three thousand white voters sand six 
hundred and seventy-two thousand colored 
voters ; leaving a majority in those States of 
only a quarter of a million white voters. We 
have clothed the colored men with the right of 
suffrage, and they have majorities in many of 
these States. ‘here are thousands of loyal 
white men who were loyal all through the war ; 
there are tens of thousands of men who were 
somehow or other compromised by the rebel- 
lion, who cannot take the oath of office, but 
who were against the rebellion and against the 
men who led them into the rebellion; who are 
for the Union, for the Constitution, for the 
old flag, ready to work for it, yote for it, and 
fight for it; men who are in political sympathy 
with a majority in both Chambers of Congress. 
We propose simply not to ask rebel Govern- 
ors, not to ask rebel Legislatures, put in power 
by the consent of the President, to have any- 
thing to say or do about it, We do propose 
to ask the people themselves; propose to ask 
not the Governor of South Carolina, not the 
Legislature of South Carolina, but the people 
of South Carolina, where the colored popula: 
tion outnumber the whites by one hundred 
and twenty thousand, and where they have a 
majority of twenty-five thousand voters, to co- 
operate with us in the work of restoration. It 
is now proposed by this singular amendment 
not to give them the privilege, but to ask the 
consent of the rebel Legislature, and unless 
that Legislature consents to let them vote, to 
keep them out. Just so it is in Mississippi 
and Louisiana and Alabama. A majority in 
these States can be carried as easily for the 
Union as we can carry the State of New York 
or the State of Pennsylvania; and not only 
for the Union, but for candidates for Congress 
who will come here and vote as we vote, speak 
as we speak, and think ag we think, if we will 
permit them to do it. R 

This bill was intended by me to put aside 
the rebel leaders and rebel Governors and 
Legislatures; to make them ‘take back seats ;” 
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to bring fhe ‘loyal men, the true Union white 
men and the black men whom we have enfran- 
chised, into the front seats. Let them frame 
constitutions to secure their rights, and send 
representatives. here who can take the oath and 
who can take part with us in the government 
of the country. That‘is the original bill, and 
that is its purpose. With the exercise of prac- 
tical judgment, with good organization, scatter- 
ing the great truth and the facts before the peo- 
ple, a majority of these States will within a 
twelvemonth send here Senators and Repre- 
sentatives that think as we think, and speak 
as we speak, and vote as we vote, and will give 
their electoral votes for whoever we nominate 
as candidate for President in 1868. These 
rebel States are ours if we will accept them. 
Do Senators desire to repel them? Does any 
Senator desire to keep these States out till 
after the next election? Surely no Senator 
ean wish to go before the people in 1868 with 
these States out of their practical relations if 
we can restore them. 

Who expects to see a rebel Senator or Rep- 
resentative from the State of South Carolina 
come to these Chambers? Do you distrust 
these black men who were true to us all through 
the war? They are assure to vote for the 
cause of liberty, justice, and their country as 
they were to fight for their country in the war. 
Yet we-are higgling about giving them the 
opportunity to vote after we have decided that 
they shall possess the right to vote. This 
proposition tends to prevent their having a 
chance to exercise the right to vote. We pro- 
pose to ask their old rebel masters if they will 
consent that they shall have a chance to vote. 
That is the meaning of ail this amendment. 

Mr. HOWARD. The Senator from Massa- 
chusetts will allow me to call his attention to 
the clause in the law which we have passed on 
the subject of suffrage as it exists now, and 
will exist hereafter in the rebel States, although 
we may not pass this bill at afl. It says: 

“Tn all elections to any office under such provis- 
ional governments, all persons shall be entitled to 
vote, and none other, who are entitled to vote under 
the provisions of the fifth section of this act.” 

Where is the danger, then? 

Mr. WILSON. It is practically this: we 
have given them the privilege of voting, but 
we want to give them a chance to do it, and 
the Senator does not want to have that chance 
given unless the rebel Legislatures consentto it. 
That is the truth of it, and you cannot argue 
around it or get over it. 

Mr. TRUMBULL. They have all the ma- 
chinery in their own hands. 

Mr. WILSON. Yes, they have the ma- 
chinery ; they have the State organizations, and 


can, if they choose, so legislate that you cannot |) 


have an election. We have clothed them with 
the power; now let us give them an opportunity 
to vote. We can carry ninety-nine out of every 
one hundred of these colored voters for their 
country, for liberty, for equal and just laws. 
They will vote for loyal men, and not only 
loyal men, but men who love liberty and jus- 
tice and humanity. They will fill these Cham- 
bers with such men, instead of with the rebel 
leaders whom we have disqualified and dis- 


franchised, A rebel cainot come to these | 
Chambers; he cannot take the test oath; and | 


nobody now proposes to change that oath. We 
have disfranchised the rebel leaders, who are 
excinded from office by the . constitutional 
amendment, so they are almost powerless. Do 
Senators fear these disqualified and disfran: 
chised leaders? What is there to do? Just 
let us have these men registered, and give them 
an opportunity to vote. Let them elect a con- 
vention, and if they elect conventions that will 
make constitutions complying with the terms 
and conditions we have proposed, and if they 
send here loyal representatives who. can take 
the oath, we can admit them. The power is 
all in our own hands. 

The terms we have made are hard enough, 
and I haveno heart to ask anything more. The 
time has-come, in my judgment, when, having 


laid down our conditions, having stamped our 


ideas and our principles on every foot of the || 


rebel States, where they will remain while the 
continent lasts, for our friends there, those who 
have been true to the country’s flag, those who 
have been emancipated, and those who want 
to do right, to have the opportunity to bring 
the States back to the Union. IYo not believe 
there is any State in the South, unless it be 
the old State of Virginia and the State of Texas, 
that can maintain for three years an opposi- 
tion to our ideas which the nation has imposed 
upon them, or can maintain a political antago- 
nism to us. South Carolina and Mississippi 
and Louisiana. and North Carolina are sure to 


vote as we vote during the years to come, unless | 


we drive them from us. We have the power 
there; let us use it wisely. 
whom we have clothed with the suffrage there 
will vote for their own liberty, for their own 
rights, for the rights of their wives and chil- 


i dren, for education, and for elevation. 
We have heard of radical Radicals and of | 


conservative Radicals. We know that the 
radicals of Radicals in this ‘country are in the 
State of Missouri, lately a slave State. So it 
is in Tennessee, and so it will be in South 
Carolina within the next two or three years, 
and it must be so from the very nature of the 
contest. We must have in all these States a 
contest of principle. Our friends in Missouri 
have had this contest of principle. In our part 
of the country we are locally divided about 
little questions and measures, or about who 
shall be in power or who out; the great and 
fundamental principles of human rights are 
settled with us and have been settled for gen- 
erations. There is no great contest about fun- 
damental ideas or principles with us. In these 
States, however, there must be great contests 
of ideas and principles, and we shall find that 
there will be a liberal progressive party, a party 


| of freedom, a party of enfranchisement, a party 


of liberal ideas, a party of popular education, 


| a party that will go for elevating and improving 


the condition of the mass of the people, and 
that party must be in hostility to the old ideas 
and principles which pervaded that section of 
country. The result will be that in all these 
States we shall have a radical progressive party 
and a conservative party, and the radical men 
there will stand by the radical men of the 
country who have overthrown the slave power, 
overthrown slavery, saved their country, made 
the Republic forever free, passed the constitu- 
tional amendments, passéd the civil rights bill, 
passed the enfranchisement acts, and made all 
men free and equal citizens, I think the time 
has come when we should give them the oppor- 
tunity to act, and go to work and organize them 
so as to carry our ideas and our principles, 


| which we believe will be for the good. of the 
i whole country. 


To do it we must begin the 
work; let into political action three million 
three hundred thousand blacks; put them in 
as an-element of power. But while we do all 
this we should act generous toward all the 


| men who have been in the rebellion, :and-take | 


them by the right hand when they are ready 
to come with us and stand for the old flag, for 
the country, and for the ideas represented by 
the old flag in the struggles of the last six years. 

Mr. NYE. Mr. President, I do not intend 
to occupy the attention of the Senate. Had 
I been here while the bill to which this is sup- 
plementary was pending, I should have taken 
occasion then to say what, though it be a little 
out of order, I desire to say now. First, how- 
ever, I am a little surprised at the position of 
my conservative radical friend from Massa- 
chusetis, [Mr. Wizson.] Yesterday there 
was a proposition before the Senate to allow 
these people, in whom he has so much confi- 
dence, to say upon their ballot whether they 
desired a convention or not; butto that propo- 


sition the Senator, at the risk, as he said, of | 


being called a conservative Radical, was op- 
osed.- I think he erred in judgment there. 
think the Senate, before they get through 


i with the discussion of this bill, will have to 


I know the men ! 


ji 


| the vote of their former slaves and servants. 


i 
f 


return to the amendment. proposed by the Sen- 
ator from Missouri [Mr. Drax] before it will 
be satisfactory to the majority. of:this- body. I 
prefer, however, if that cannot: be: carried, 
that the: amendment of- the Senator from 
Maine shall prevail. - ~~ 

In the -first place, my. conservative friend 
from Massachusetts entertains a wish in which 
I do not.in the fullest measure sympathize. ` I 
am in no hurry to have these rebels come back; 
but when I say that, I do not intend to throw 
any impediment in the way of their coming 
just so- soon as it is safe for the loyal men of 
this country to have that element so largely 
mingled with them. The course of legislation of 
this body seems to be to accommodate itself in 
all respects to. the necessities of rebels. - I take 
another view of the necessities of the hour. I 
am not unmindful of the terrible struggle 
through which we have just passed; neither am 
I unmindful of the importance of the settlement 
of this question; but, sir, the highest consid- 
eration that should move this body in legis- 
lating upon the means of reconstruction is what 
is required by safety to the institutions we so 
much love and for which we have given.so much 
blood and treasure. The loyal necessities of 
this country are to be taken into consideration, 
I do not believe that you can ever make a rebel 
loyal. A conquered rebel is: always rebellious, 

I have alittle regard, too, for the class of 
people that the Senator from Massachusetts so 
warmly embraces; but there is a law just as 
inflexible in the mental as in the physical 
world, that the stronger will govern and con- 
trol the weaker to a great extent. Ido not 
expect of the lately enfranchised people that 
they, with the swaddling-clothes of freedom 
yet around them, can battle with these giants of 
Gath against whom they are to come face to 
face, either with arguments or mental powers. 
It took almighty power in olden time to rear a 
ministry for immediate use—a power higher, 
greater than the power of this Senate to confer 
upon these recently enfranchised people. I 
expect nothing ele but that for many years 
their old masters will to a great extent control 


We need not expect too much from those 
newly-enfranchised people ‘or a superiority 
over the white race. Go through the New 
England States, into their-vast manufacturing 
establishments, and when the hordes that flock 
out from there go to the polls to vote they vote 
more or less.as representing the wishes of their 
employer, although their employer may not say 
one.word to them about it. Go among these 
people and you will find the same fact existing, 
that unconsciously they are more or lessswayed 
by the will of their former master. They are 
taking, if I may use the expression, the un- 
steady tread of the infant; they are now walk- 
ing with blind eyes to some extent, and my 
distinguished friend. from Massachusetts will 
find that he is mistaken when he arrays his 
power against that of their former advisers and 
masters. Sir, it is going ta take a long time 
to build this race up into the full stature of the 
manhood of freedom. 

The Senator asks why I keep them out. I 
read in a paper yesterday, and in a paper from 
the State which the gentleman has such great 
confidence in carrying, as a reason why they 
should embrace early this opportunity to return, 
that the master had not yet lost his control 
over his former slave, and they had bettertake. 
this offer before he did so as to carry his vote. 
There is sound reasoning in that; there is 
sound philosophy in that reasoning: 

. I think the proposition of the Senator from 
Maine is better than nothing. Why? Because 
Į entertain no doubt that it will retard their 
coming back. I do not- want them to come 
back as the avalanche. I want these rebels to 
want to come back before I want them to come 
back. I have no right to take a. rebel nolens 
volens and drag himin here; I would rather give 
him a propelling power the other way, much 
rather. [Laughter.]-My friend Wiison wants 
him brought here—I beg pardon, the Senator 


1867... 


n 4 . spe : : ji 
from Massachusetts—he iswilling tohavethem 


come back if they: come sandwiched. between 
two black men. | [Laughter.] ` Well, sir, if 
the sandwich and. the covering-are the samé 
sort, I do not want. either: I. think there. is 
great good sense in-letting these. rebels discuss 
this question among themselves. We have fed 
these men, taken them in their weakness and 
fed them from the bounty of this Government. 
On their inereasing-strength their rebel feel- 
ings outcrep and manifest themselves. I tell 
you: and. this-Senate that- those who are so 
anxious to bring these. rebels into accord with 
loyalty in my judgment mistake the bestinter- 
ests of this country. ; 

How ofteù do we hear. it said that had they 
the power they would. repeat what they have 
already done; and who doubts it? Sir, when 
I voted for the appropriation to feed them the 
other day, I said I would feed them to show 
them that here was their only place of refuge 
and of safety. I want them to feel before they 
come herve or are felt in this Legislative Hall 
or anywhere else, that they come because they 
have fed on husks long enough and find that 
there is no nutriment. in them. J want them 
to return here because they love the institu- 
tions to which they return ; and until that time 
comes every one of them that you marshal into 
your political forces is an element of political 
destruction. , 

Senators who oppose this amendment seem 
to solace themselves with the fact that these 
elections and this machinery are to be in the 
hands of the military commander. Mr. Presi- 
dent, my regard for military power has in- 
creased since it put down rebellion, I have 
no apprehension of any abuse in the excessive 
exercise of power by the military ; but the mil- 
itary that goes there, the officer that goes to 
control it goes by the will, the mandate of the 
Executive of this nation, who hates every line- 
ament of this law; he has written upon it his 
condemnation; he has declared it unconstitu- 
tional, and its authors fools and crazy men. 
He it is that gives this military direction. Who 
do you think will go; and whoever does go 
how long will he stay if he carries into vigor- 
ous force the power of this law? No quicker, 
I venture to say, than an order for his displace- 
ment can be written and telegraphed. 

Now, I wish to suggest another reason why 

am for this amendment, if we cannot get the 
amendment of the Senator from Missouri. A 
few days ago, since the passage of this law, 
they held an clection in an adjoining city, wlfere 
the people utterly repudiated its power and 
defied its mandate. Upon that very election 
a case is being made up to-day to be presented 
to the Supreme Court of the United States to 
test the constitutionality of this whole law. I 
ask the Senator from Massachusetts where his 
reasoning would stand, and I ask my colleague 
from Nevada where his reasoning would stand, 
if the Sapreme Court should declare the law 
unconstitutional? Who else but rebels could 
speak then in this reconstruction system ? 

‘Mr. STEWART. I will answer my col- 
league. If that is done, if itis not carried out, 
Congress will never let any of themin. We 
are under no pledges to do it in such an event. 

Mr. NYE. I have been lulled by that syren 
song long enough. Ido not know what Con- 
gress will do in this day of extreme cleverness 
and anxiety for new embraces. [Laughter.] 
I venture to make the suggestion to Senators 
upon this floor that that law has got to stand 
and to stand quickly before a tribunal that 
does not sympathize with Congress—I speak 
of its majority—in the measures of this great 
reconstruction. 

ĮI take for granted that in the zeal to pass a 
law for reconstruction all these reasons will 
not be overlooked; all these difficulties must 
Le looked in the face; all of the exigencies 
that may by any possibility arise. should be 
canvassed well before we cast our votes for 
immediate reconstruction. : : 

Sir, I boast of being one.of the humblest fol- 
lowers of radicalism. If by radicalism is meant 
to guard carefully the weak places of this Gov- 
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ernment against-the approaches of rebel-power, 
Tam just as much of a Radical as.I know how 
tobe; and F do not, know what a conservative 
Radical means. Now, sir, unfortunately: for 
uS, every great. test. measure is met. either by 
the objection of the President. or the Supreme 
Court. We are sandwiched literally between 
an unfriendly Executive and a hostile Supreme 
Court. Therefore I think we had. better throw 
what safeguards we can around this, and I see, 
for myself, great wisdom in letting these rebels 
themselves discuss it.. I would not keep the 
newly-enfranchised. citizens from. tasting the 
sweets of the power of this Government by any 
means, but I would guard them against being 
cheated and deceived init. In this hurry, in 
this avalanche of coming States, I tell you, in 
my judgment, lies the greatest danger of the 
hour. if we are to take poison, let us take it 
in small doses, a little at a time; do not give 
us a fatal dose at once. These eleven rebel- 
lious States, coming as the wind comes, into 
these Halls of Congress, will shake the founda- 
tion upon which the Senate stands, even in 
Massachusetts. I regretted to hear the Senator 
say they had no issue in Massachusetts except 
as to who should hold place and who should 
not. Massachusetts is just as much interested 
in this great question as is South Carolina. 

Mr. WILSON. Of course. . 

Mr. NYE. The Senator says of course, but 
he did not say so in his speech. 

Mr. WILSON. I said we had only local 
struggles. - 

Mr. NYE. There is no local. struggle in 
Massachusetts ; there is not opposition enough 
tocountas “ scattering ;’’ it is all one way; but 
there are States where this local opposition is 
frightfully strong, and if you mingle this ele- 
ment with the danger of the South coming here 
rebel end first, as [ say with the rebel element 
of the North, and you are going to get more 


than a local question here in these Halls. My 
distinguished -friend from Connecticut [Mr. 
Dison] expects within two weeks that Con- 


necticut will go Democratic, and when she 
does she is just as much to be feared as South 
Carolina, because shéis not in accord with the 
vast swelling tide of public opinion of this 
nation. I do not say it will so go; but he 
hopes for it. They hoped for it in New 
Hampshire, but they failed. The strange thing 
is that while I know my friend from Connecti- 
cut is notarebel, he laughs at the same thing 
they do—Democratictriumphs. Sir, the danger 
of the hour is in the haste of this legislation. I 
simply rose for the purpose of entering my 
protest against this compulsory process of 
bringing this dangerous element back. 

Mr. WILSON rose. 

-Mr. NYE. I am not through yet. It al- 
ways takes some nerve to defend a new position, 
and therefore I excuse my friend from Massa- 
chusetts for his nervousness. [Laughter.] 

I rose to say that the original bill is not 
strong enough; I would have pnt more power 
into that bill if I had had the ability to do it, 
for it is written in all the past, it will be writ- 
ten in all the future, that nothing but power 
will control rebels and rebellion, and I am not 
so gingerly tender-footed on this question as 
not to be willing to declarethe truth. I desire, 
in behalf of the institutions of the. country I 
love, the only inheritance I possess, and the 
only inheritance that I expect to transmit to 
my posterity, to enter here my protest against 
hurrying this rebel element back to power. 

Mr. MORTON. Mr. President, I have very 
great respect for the judgment of the distin- 
guished Senator from Maine who offers this 
amendment, but I cannot. vote for it. The 
effect of this amendment, as I understand it, 
js to enable the existing State governments in 
the rebel States to determine whether or not 
there shall be a convention, and whether or 
not there shall be reconstruction. We have 
declared those State governments to be pro- 
visional, but this amendment will enable them 
to perpetuate themselves and ordain them- 
selves as continuing and permanent govern- 
ments. These existing governments in the 


South were elected. by: about -half the peoples 
they are composed almostexclusively.of rebels; - 
and now we are proposing to put into the 
hands. of these State governments the deter: 
mination of the question: whether there shall 
be reconstruction or note. oui o is 

I should like to inquiré of grave. Senators 
how we can go before the‘country and justify 
ourselves in finally submitting this question:to 
these existing State governments... I'ask,-sir, 
if we have not, as -a party, for two years: past 
denounced.them as illegal. and unauthorized, 
and I ask have we not denounced them. as 
being put. bythe President into.the hands of 
rebels for rebel purposes,.giving to the rebels 
of the South the exclusive machinery of domes- 
tic State. governments? I ask if the present 
President has not even been threatened with 
impeachment for the erection of these govern- 
ments? And yet now it is deliberately pro- 
posed to put into their hands the determina- 
tion of the whole question of reconstruction, 
to say whether it shall take place or not. Sir, 
can we go before the country-and justify our- 
selves in doing this thing ? i : 

The Senator from Nevada [Mr. Nye] talks 
about the danger of the hour, -I will tell him 
where I think the danger of the hour lies. . It 
is in even permitting the impression to..go 
abroad that the great Union party is opposed 
to reconstruction, and for political purposes is 
holding itback. Whenever that impression shall 
fasten itself upon the minds -of the people of 
this country we shall go into a minority. The 
success of the Union party, in my opinion de- 
pends upon speedy and successful reconstruc- 
tion; andif we are able to go into the canvass 
of 1868 and have inscribed upon our banner 
“ the rebellion suppressed, the Union restored, 
equal rights and liberty secured to all,” there’ 
can be no successful opposition made to us, 
but we shall sweep every northern State, and 
perhaps some southern States, according to 
the prediction of the Senator from Massa- 
chusetts. But if by our speeches or our. votes, 
here or elsewhere, we shall allow the impres- 
sion to prevail that we are casting obstacles.in 
the way of reconstruction, that we are making 
legal provisions which may be taken.advantage 
of by southern rebels’ to: hold reconstruction 
back, we shall receive the condemnation of 
the people. Sir, the danger to the Republican 
party consists in the lingering of this work, in 
its procrastination, in its being long drawn 
out. If weshall go into the canvass of 1868 
with the southern States in a worse condition 
than they were at the end of the war, and no 
real progress made in the-work of reconstruc- 
tion, we may expect to meet very serious op- 
position; but if we shall go into that canvass 
with the work accomplished, with the Union 
restored, with liberty and equal rights secured 
to all, we shall have accomplished the greatest 
work that any political party ever accom- 
plished, and we shall be everywhere triumph- 
ant. 

Upon every ground of policy, upon every 
ground of consistency, we dare not now place 
the whole question back in the hands of these 
rebel State governments which we have so 
bitterly denounced ever since they were erected 
by the President. We can justify. ourselves 
in that course upon no: reason that has been 
offered here this day. I say let the work of 
reconstruction go on. So far from putting it 
into the power of these rebel State govern- 
ments to stay the work, I am opposed even to 
submitting the question of convention or no 
convention to the people as proposed by the 
Senator from Missouri, and I am. opposed to 
submitting that question to the convention 
when it meets. Let the convention be elected; 
let it form a constitution; let that constitution 
be discussed and submitted to the people. All 
then have the right to vote upon the constitu- 
tion. They will by that election have. had 
time for deliberation; they will have had the 
benefit of discussion; and I believe that any 
fair constitution which shall have been made 
in any one of these States will then be adopted. 
But itis now proposed to submit the work of 
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reconstruction to Legislatures elected last year 

` or the year before, élected by half the people, 
and that half almost exclusively rebel. é 
submit the question to governments we have 
denounced as illegal, unatithorized, in viola- 
tion‘of constitutional authority. Sir, we dare 
not do this thing- 


Mr. WILSON. Mi. President, the Honor 


able Senator frot Nevada [Mv. NYE] ear the 
close of his spedéh was pleased tō say that I 
had assuméd-a few position and wag nervously 
anxioug for its vindieation. I have assumed no 
few position. FE have no occasion to assume 
new positions’ on questions growing out of 
slavery or this rebellion. For more than thirty 
yeais, in p¥ivate life and in publie life before 
the people, in niné years of publie service in 
the Legislature of my own State and in four 
teen sessions of the Senate of the United States 
I have fought and spoken and voted for coun- 
try and liberty, against slavery, secession, and 
rebellion. In May, 1836, nearly thirty-one years 
ago, I committed myself fully and unreservedly 
to the anti-slavery eausé in the hour of its peril 
and weakness, and from that time to the present 
in all the conflicts of opinion and in all the 
struggles that have shaken the continent [ have 
uttered no word and given no vote that did not 
tend practically to advance the anti-slavery 
cause, and taken no position that has not been 
sustained by an overwhelming majority of the 
anti-slavery men in America. But in all these 
conflicts of opinion, in the conflict of arms, I 
have cherished no hatred toward any portion 
of my struggling countrymen of the North or 
of the South. 

I have entertained no doubts of the results 
of the conflict either of ideas or of arms; and 
if I cherished no spirit of wrath or of hatred 
when struggling in & minority or battling for 
the overthrow of the great rebellion in arms, I 
surely cannot do so now when the ideas for 
which we have struggled are triumphant and 
the slave-master’s power broken fotever. Pa- 


triotism and liberty, justice and humanity, alike. 


demand that we should embrace in our affec- 
tions the whole country and the people of the 
whole country; that we should bury, deeper 
than plummet ever sounded, all the bitter mem- 
ories of the conflicts, and strive to cultivate 
mutual faith and common trust. Having saved 
our country, having emancipated a race, hav- 
ing made them, citizens of the United States, 
having clothed them with the civil rights that 
belong to citizens of the United States, hav- 
ing weaponed them with the ballot for the pro- 
tection of life, liberty, and property, having im- 
posed upon their old masters conditions of the 
complete recognition of their equal rights be- 
fore and under the laws of the country, let us 
grace our great triumphs, which earth applauds 
and Heaven blesses, by words and deeds of 
Christian charity. This is no new position for 
me to take; I-hope it is no new position for 
the Senator from Nevada to take. 

The Senator from Nevada tells us that wè 
seem to be influenced in our action by the 
necessities of the rebels. When and how 
have we been influenced by the necessities of 
the rebels? We put down their rebellion with 
the hand of war after more than six hundred 
bloody contests. We have moved steadily on- 
ward by legislation and constitutional amend- 
ments until we have crowned all by requiring 
as an unalterable condition that the rebels 
shall accept our ideas, principles, and meas- 
ures, and complete the work of our hands: In 


this action have we been influenced by the | 


necessities of the rebels? 

The Senator from Nevada tells us that the 
rebel Legislatures are urged to early and 
prompt action ere the influence of the slave- 
masters shall be lost over the freedmen. So 
the Senator from Nevada is willing to vote for 
the pendingamendment that puts reconstruction 
and restoration in the keéping of rebel Legis- 
latures. I do not want rebel Legislatures to 
seize the opportunity to use the commanding 
power of their organizations to obtain the con- 
trolling influence in their constitutional con- 
ventions. I would not permit rebel Legisla- 


tures which are organized to take a snap judg- 


ment, nor do I want them to delay the meeting 
of edtiventions. I would take the power out 
öf the hands of these rebel Legislatures and 
place it in the hands of our district command- 
ers. I would have the registration of the 
votes begin at oneg, for that registration: will 
be 4 great preparation of the masses of the 
people unused to the exercise of political 
power. wane : ` f 

“Fhe Senátor telly us that the men we havé 
émartcipated and weaponed with the ballot are 
not prepared to exercise the right of suffrage 
intelligently, and it will take a long time to 
prepare thém to do sò: 

Mr. NYE. I think I could not have said 
that. What I intended to say, and what I think 
I did say, was that if would take them a long 
time to grapple in the séience of politics with 
those men who have spent a lifetime in it, 
think so still. 

Mr. WILSON. I agree with the Senator 
that it will take a long time fot these emanci- 
pated men. to learn to be able to grapple in thé 
science of politics with the men who have con- 
trolled and still éontrol the policy of those 
States. But we have clothed these emanci- 
pated men with power, and I want them to 

egin at once to exercise that power. ‘Lhe 
honorable Senator did tell us that they would 
be influenced more or less in their political 
action by their old masters, as the laboring 
men of the North were influenced more or less 
in their action by their employers. So we 
were told that these men would fight for their 
old masters, but they were true to country and 
to liberty in spite of the commanding influences 
of their masters, and they will be true to coun- 
try and to liberty in spite of the influences of 
wealth or power. 

I have, My. President, believed that the 
President cofumitted an unpardonable offense 
against his country when he restored the rebels 
to power after the annihilation of the rebel 
armies. I have believed that the offices held 
in rebel States by rebels should be vacated. 
When the military government bill was pend- 
ing, I moved an amendment providing that the 
offices filled by rebels should be vacated. I 
do not want rebels in power there or here, and 
therefore I want the people, the enfranchised 
black men, the men who have ever been loyal 
and true, and the repentant rebels to put these 
rebels out of power there as well ás here. This 
bill is a practical mode of carrying into effect 
the conditions we have imposed. Its passage 
will hasten the day when the rebel chiefs must 
pass from power in these rebel States. 

But the honorable Senator tells us that a 
case growing out of the Alexandria election 
is to be made up and taken to the Supreme 
Court of the United States, and that the court 
may pronounce all our legislation unconsti- 
tutional. It will be time enough for us to 
defer to the opinions of that court when they 
are promulgated. That court, I apprehend 
will pronounce no opinions for months to 
come. Let us go tight onward then, complete 
the work we have begun, secure the adoption 
of the constitutional amendment, the revision 
of these State constitutions, the equality and 
enfranchisement of the freedmen, and the 
réstoration of these States to their practical 
relations. Whatever may be illegal in the 
processes of reconstruction, if we legalize the 
résult, no judicial tribunal can baffle or defeat 
the will of the nation. a 

We now occupy 4 commanding position; we 
dictate terms and conditions; we can devise 
practical modes of action to bring about as 
speedily as possible the desire of the nation, 
the final restoration of the States lately in 
rebellion. That restoration upon the condi- 
tions we have imposed will crown the great 
work in which we have been engaged. Then 
we can say that we were true to the cause of 
periled liberty; that we saved the life of the 
nation menaced by a gigantic rebellion; that 
we gave freedom tö morésthan four million 
men; made them citizens of the United States ; 
clothed them with civil rights and political 


power, and made our country great and glorious 
and an example to the nations. 

Mr. FRELINGHUYSEN.. “Me. President, 
I have a word to say on this amendment. I 
take it for granted that the object of the recon- 
struction measure which the Senate adopted 
was the admission and not the exclusion of the 
rebel States. If the object was to keep the 
rebel States out of the Union, to keep that con- 
nection severed, all we had to do was to do 
nothing. Itwas entirely unnecessary that week 
after week and night after night we should have 
stayed here laboring to perfect a measure by 
which these States might be restored in their 
relations to the Federal Government. T take 
that, then, for granted, by reason of the action 
of the Thirty-Ninth Congress. 

What is the objection to the bill which this 
amendment proposes toremedy? It is said to 
be this: that it is not desirable that any State 
should be introduced into the Union, or its 
relations restored to the Union, against its will. 
Tn that sentiment I suppose every Senator here 
will coneur. That is all the object which is 
sought by the amendment, and in that we all 
concur. Why; thén, should we not adopt the 
amendment? Simply because you do not get 
at the willof the people by adopting the amend- 
ment, atid because the bill unamended does 
make ample provision to ascertain the will of 
the pecple. How? The bill provides that 
all the people, all male citizens who are 
twenty-one years of age, without distinction of 
tace or color, shall have the right to vote for 
delegates to a convention. What then? Of 
course unless representative government is a 
failure, of course unless our own Government 
is a farce, those representatives, those dele- 
gates will represent the will and the sentiment 
of the constituency that elects them, just as we 
do; and that convention, when it is assembled, 
are, by the provisionsof this bill, to vote whether 
they will form a constitution, or whether they 
decline to restore their relations to this Gov- 
ernment, and therefore will form no constitu- 
tion. Does not that get at the will of the 
people? As TI said before, it does unless rep- 
resentative government is a farce. 

But more than that: it is the very plan 
adopted and pointéd out in the Constitution 
of the United States by which the will of the 
people is ascertained on any amendment that 
we propose to the American people. It is bg 
the election of delegates who. meet in- conven- 
tion that the will of the people is ascertained ; 
and so they determine whether they will adopt 
an amendment to the Constituion or not. Can 
it be said that it is not a fair way of ascertain- 
ing the will of the people? 

But again, Mr. President, can it be pretended 
that the expression of the sentiment of this con- 
vention, elected by all the people for the very 
purpose of ascertaining whether they will have 
a constitution or not, is not an infinitely fairer 
way of ascertaining the will of the people than 
to leave it to the provisional Legislature elected 
before the question was up, rebelin their tend- 
encies, not elected by the whole people? Is it 
not a fairer way than any future Legilatine of 
that provisional government, even when all the 
people vote? 

That is oné way which the bill provides to 
ascertain the will of the people; but there is 
another way. After the constitution is framed 
it must be submitted to the people, and, as I 
understand the act, it must be ratified bya ma- 
jority ofthe votes ofall who are registered. ‘The 
language is, “ofall who are qualified.’ Who 
are qualified? Those who are registered; ‘and 
the language is identical in its signification as’ 
ifit had said a majority of the votes of all who 
are registered. 

So, then, delegates fresh from the people 
determine whether they will form a constitution 
or not. Then the constitution is submitted to 
the people, and it eannot become the law of 
the State unlesä a majority of all who are regis- 
tered are in favor of it. In other words, every 
person who ig registered, and who fails to vote, 


is counted ‘as voting against restoring the rela- 
tions te the Federal Government. 


1867... 


‘The distinguished Senator. from. Michigan 
says that he wants to see these rebel govern- 
ments knocking at our door; ‘he wants to see 
them brought ta the stool.of repentance. 
do not want to have anything to do with the 
rebel governments. I do not want them 
knocking at: the door. I want a government 
republican in form, clad in loyalty, coming te 
our door; and J want to see this nation open 
wide the portals and admit: them. I think. 
that there ig much more danger, if you adopt 
the amendment, that you will see the loyal 
men. of the South on the stool of repentance, 
humbling themselves in. dust and ashes to a 
rebel government, asking them what? Ask- 
ing them if they will just consent that they 
may take-advantage of that law passed by the 
Congress of the United States ; for if the rebel 
government, the provisional government says 
no, they must forever remain in their present 
miserable condition, I think the bill makes 
ample provision. I think the amendment will 
not. bear the light of scrutiny. 

Mr. President, in this bill I believe we have 
the basis of complete restoration. I believe 
we have what the people of this country will 
decree shall be a finality—no confiscation, no 
additions. There it is; it is the faith of the 
Government, and the faith of a Government is 
its religion, pledged to them. Let them com- 
ply with the terms, and we will fulfill it on our 
part. The people of this country approve the 
measure; the dominant party of the country 
are rejoicing over it; the Democracy, many of 
them, approve of it; the loyal men of the 
South adopt it; those who have been in rebel- 
lion are ready to take advantage of it. 

I congratulate the country that the distin- 
guished Senator from Maryland, [Mr. Jony- 
SON, ] at a critical point in the history of this 
bill, rose to the height of his great duty and 
gave this measure the: sanction of his vote; 
and it has commended it to a large portion of 
the population. of this country, who have 
looked to him to get.a direction to the view 
they shall take on many subjects of a political 
character. I regret that the President had not 
given it his signature. | The benign results of 
the bill perhaps would have been more speedy, 
but they would not have been more certain. 

Sir, this country is inno danger, This coun- 
try is sage in the hands of the people who own 
it and who love it. I want to extend the fran- 
chise. I want it to be enjoyed by all these ten 
rebel States. The rush of this nation in its 
political career will cease when -political free- 
dom, when equality, when exact justice are 
secured to every man in this country, and we 
will never have peace until that day comes. 
When the waters all rise to a common level 
then the current and. the torrent will cease. 

Mr. President, what have we done? We 
have put down a rebellion which the world 
said was invincible. We have verified the 
declaration of the Constitution, that the Con- 
stitution and the laws are the supreme law of 
the land, not of the loyal States, but of the 
land, and every rood and acre in this broad 
continent bounded by its tide of waters. Sir, 
if the inhabitants of these ten States should 
evacuate those States, the Constitution and the 
Jaws would brood and hover there, and the 
first mortal that stepped upon that soil would 
come under the dominion and the egis of 
those laws. We have verified the declaration 
of the Constitution, that war and peace and 
currency and controversies between the States 
are within the exclusive jurisdiction of the 
Federal Government. And we have verified 
another declaration of the Constitution: that 
the Federal Government bas the right to pass 
all laws to carry these powers into execution; 
and those three propositions contained in the 
Constitution answer the whole veto message 
of the President. à 

Now, sir, the war being ended, the Consti- 
tution being vindicated, lct us have harmony 
and peace, not by the sacrifice of any princi- 
ple, but by obtaining all that Radicals or radi- 
cal Radicals ever asked. Here is a measure | 
that was passed a fortnight since by three 


ie 


-cept the single act. of registration, unless 


provisional governments of these States con: . 
sent that the people may take advantage of | 


the legislation which we have enacted in their 


favor? I trust the amendment. will not be 


adopted. 


fy. DRAKE. Mr. President, the wholerange. 
which this discussion has taken this morning: 


upon the proposition of the honorable Senator 
from Maine has only confirmed-me ini the-esti- 
mate which I placed upon the necessity and im- 
portance of the amendment that I submitted 
{esterday, to have the people in the rebel States 
themselves directly express their wishes in re- 

ard to the formation of a government under 
this act. It seems to be conceded on all hands, 
not only in the act reported by the committee, 
but in all the remarks of Senators on the floor 
since that report was presented and placed 
before the Senate, that in some way or other 
there should be on the part ọf that southern 
people an expression of their wish on the sub- 


ject of the formation of a government loyal to | 


the Union. The bill provides for that expres- 
sion after a ‘convention shall have been held 
and when the constitution formed by that con- 
vention shall be voted upon by the people. I 
thought that was taking the expression of opin- 
ion at the wrong end of the line, taking it at 
the end instead of the beginning. ` 

Now, the Senator from Maine seems to think 
that there is still another way in which this 
expression shall ‘be made; 4nd he proposes 


that it shall be made in advance by the action 
of the provisional Legislatures now in office 
there. Upon this there is one single view which 
I have to bring to the attention of the honor- 
able Senator from Maine, which has not been 
adverted to by any gentleman who has yet 
addressed the Senate, and which, in my judg- 
ment, isconclusive against his proposed amend- 
ment. Reference has been made by Senators 
here to the fact that these very Legislatures 
who have to initiate the movement under this 
amendment of the honorable Senator’s to form 
a State government there were elected in times 
passed ; but there is one thing in connection with 
that fact which has not yet been mentioned 
-before the Senate by any gentleman, I believe, 
who has yet addressed if; and that is, that you 
have the question determined by the amend- 
ment of the Senator from Maine for the present 
people of the rebel States by a Legislature in 
cach State which represents another, a differ- 
ent, and a past constituency. If these Legisla- 
tures were elected last. year, they do not repre- 
sent the constituency of the present year. If 
they were elected by the people in 1865, they 
still less represent. the people of those States 
in 1867. It is, therefore, very plain to my mind 
that it would be a gross act of injustice to the 
people of those States in 1867 to allow a Legis- 
lature elected in 1866 or 1865, and representing 
an entirely different constituency, to speak for 
them upon this most important subject. 

Tam, therefore, contrained, Mr. President, to 
vote against the proposition of the honorable 
Senator from Maine; andI do trust, as it seems 
to be the common mind of the Senate, not only 
as shadowed forth in the bill, but as expressed 
in the remarks of Senators, that by the time 
this bill comes back into the Senate from the 
Committee of the Whole, it may be that, with 
that high frankness which should characterize 
this body. on a reconsideration of all the argu- 
ments made use of here, some of the gentle- 
men who yesterday voted against the proposi- 
tion which I made, to submit the whole ques- 
tion of a State government to the people di- 
rectly in the beginuing, will see finally that 
that is the true key-note of this whole transac- 
tion. My idea is that no State government 
shall by any possible device or machinery be 
forced upon those people. ` All the agency 
which Congress should have in this matter is 
to open the door for reconstruction, and leave 
it to that people to come in or to stay out, as 
they please. 


fourths of the Congress -of the United States, $ 
-Is it necessary now that we should. say that | 
all this action shall be nugatory and void, ex- | 
the | 


"Therefore 1 am opposed to first ii unrepresented. 


forcing them. inte an election of, delegates; 
when they might not wish these delegates to 
act. Iam opposed to any proceeding which 
looks like demanding of them to come in, I 
wish them to exercise their own unbiased will. 
If they desire to come back with a constitution 
and government loyal to the Union, let them 
come. If they wish to stay ont because they 
do not desire to form. such a constitution and 
State government. as that, 1 say to them stay 
ont for a hundred years to come.. Ido not 
want to force them. i 

Therefore it was that yesterday I thought I 
would. inveke before this Senate and before the 
country the very fundamental idea of all our 
institutions, the consent.of the people to their 
own government, and haye that consent regis- 
tered, recorded in the ballot-box of the country 
gnd in the archives of the country before they. 
should take one step in it. Then,sir, we should 
stand in an impregnable position, to wit, that 
we have fairly and bona Ade submitted to that 
people the question whether they will form 
such a government, and their recorded decis- 
ion is either in favor of or against it,and the 
whole responsibility rests with them.. Then, 
when that is done, the vocation of the Supreme 
Court to nullify the acts:of a loyal Congress is 
gone. I hope, I yet hope, from what I have 
heard ọn the floor of the Senate this morning, 
and from my profound conviction that no pride 
of opinion willlead any Senator ever to akara 
to.a vote that he has given a moment longer 
than it. seems to him wise to do so, that when 
the question comes up again upon this. matter 
of starting at the foundation, ‘building the 
foundation upon the -voice of the people, and 
putting the superstructure up with that voice, 
and putting the very-cap-sheet to the structure 
with that.same voice, having that same people 
to bring it all here tous and say atlast, ‘‘ Sirs, 
here is what not a minority have done, not 
what a few oligarchs have done, but what the 
people have done; the people laid the corner- 
stone; the people built the superstructure ; the 
people hand it over to you.complete—it is my 
hope, sir, that at last a returning sense of 
wisdom in the Senate willinduce them to make 
a provision which shall bring about that result, 
which, when brought about, ties those States to 
the Union with bonds which shall never be 
broken, and the fairness of the imposition of 
which they themselves can never question. 

Mr. BUCKALEW. TI believe the Senate 
has ordered a fight session upon this bill, and 
ag it is nearly four o'clock I will move that the 
Senate resolve itself into executive segsion. 

Mr. CONNESS and Mr. ANTHONY. Let 
us take a vote on this anrendment? 

Mr. TRUMBULL. I hope we shall not go 
into executive session at this hour. 

Mr. CONNESS. There will be no further 
discussion, I presume, on the pending amend- 
ment, and wé can get a vote upon it. 

Mr. BUCKALEW.. I withdraw-the motion 
with pleasure. I have only to say that I shall 
vote for this amendment, and I should have 
cheerfully voted for the amendment offered yes- 
terday by the Senator from Missouri if it had 
provided that a majority of the persons voting 
at the election proposed by him should have: 
determined the question. The difficulty I had 
in my head in supporting his amendment was, 
that lie proposed to count the persons who did 
not vote, and who, therefore, in my opinion, 
ought not to be included or considered in the 
determisation of the question suggested by 
the bill. f 

Mr. SUMNER. Before the vote is taken I 
desire to make one remark. {certainly shall 
not be long, and I may crave the indulgence 
of the Senate when I say it is the first time I 
have said anything since the debate began 
yesterday. o. 

In voting ọn: the proposition of the Senator 
from Maine I ask myself one question: how 
would the Union men of the South vote, if 
they had the privilege, on the proposition bow 
before us? They are unrepresented. We 
here ought to be the representatives of the 
How, then, would the Union 
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men of the South vote on the proposition of 
the Senator from: Maine? - I cannot doubt that 
with one voice they would vote no. They 
would say that they would. not. trast their for- 
tunes in any way to the ‘existing governments 
of the rebel States. . Those governments have 
been set up-in ‘spite of the Union men; and 
during their short-lived existence they have 
trampled. upon Union. menr and upon their 
rights. That region might be described almost 
as bleeding: at every pore, and: much through 
the influence of the existing’ governments. 
They owed their origin to the action of the 
President... So long. as they continue their 
influence must be ‘pernicious. I hear, then, 
the voice of every Union man from every one 
of the rebel States coming up to this Chamber 
and entreating us to refuse all trust, all power 
to these existing Legislatures: : I listen to their 
voice, and I shall vote accordingly. 

But I feel, nevertheless, that something ought 
to be done in the direction of the: proposition 
‘of the Senator from Maine: - I listened to his 
remarks, and in their spirit I entirely concur; 
but it seems to me that his argument carried 
us naturally to the proposition. of the Senator 
from Missouri. That is a proposition to my 
mind founded in good sense, in prudence, in a 
just economy of political forces. It seems to 


me the Senator trom Missouri begins at the | 


right end. “He begins with the people, and he 
proposes that the new governments, when con- 
stituted, shall stand on that broad base. The 
other proposition, the proposition of the com- 
mittee, to my mind has too much the air of 
standing the pyramid onitsapex. J am there- 
fore for the proposition of the Senator from 
Missouri, aie I hope that at-the proper time 
he will renew it again and give us another 
opportunity of recording our votes in its favor. 

The PRESIDENT pro tempore. ‘The ques- 
tion is on the amendment proposed by the Sena- 
tor from Maine. 

Mr. FESSENDEN. Ishall ask for the yeas 
and nays on that as atest question. If it is 
voted down, I shall withdraw the other amend- 
ments. ae 

The yeas and nays were ordered. 

The Sceretary proceeded to call the roll. 

Mr. MORRILL, of. Vermont, (when his 
name was called,) said: On this vote I am 
paired with the Senator from Iowa, [Mr. 
GRIMES. } i: 

The result was announced—yeas 14, nays 
33; as follows: i 

YEAS—Messrs. Buckalew, Davis, Dixon, Edmunds, 
Ferry, Fessenden, Howard, Morgan, Morrillof Maine, 
Nye, Patterson of New Hampshire, Patterson of 
Tennessee, Thayer, and Williams—l4. 

NAYS—Messrs. Anthony, Cameron, Cattell, Chand- 
ler, Cole, Conkling, Conness, Corbett, Cragin, Drake, 
Fowler, Frelinghuysen, Harlan, Henderson, Hend- 
ricks, Howe, Johnson, Morton, Norton, Pomeroy, 
Ramsey, Ross, Sherman, Sprague, Srewart, Sumner, 
Tipton, Trumbull, Van Winkle, Wade, Willey, Wil- 
son, and Yates-—-33. i Es 

ABSEN T—Messrs, Doolittle. Grimes, Guthrie, Mor- 
rill of Vermont, Riddfe, and Saulsbury—6,. : 

So the amendment to the amendment was 
rejected. ‘ 

Mr. FESSENDEN. | I will ask leave now 
to withdraw the other amendments that I sub- 
mitted, as I considered this a test question. 

Mr. JOHNSON. ‘This is the first amend- 
ment. 

Mr. FESSENDEN. This is the first, and 
it is a test question I suppose. There were 
two others that followed it and were part of 
the same proposition, which I now ask leave to 
withdraw. 

The PRESIDENT pro tempore. The Chair 
hears no objection, and they are withdrawn. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 10) in relation to certain coin and 
bullion on special deposit in the Treasury. 

ENROLLED BILL SIGNED. 


The message further announced that the 
Speaker ofthe House ‘had: signed the enrolled 


pill (8. No. 49) to repeal a joint resolution en- 
titled “tA joint resolution: to provide for the 
removal of the wreck of the steamship Scot- 


land,” approved January 29, 1867; and it was | 


thereupon signed by the President pro tempore 
of the Senate. fk 
BILL INTRODUCED. 


Mr. BUCKALEW. I move that the Senate 
resolve itself into executive: session: —. 

Mr. SHERMAN. Before that is done I ask 
leave to introduce a joint resolution. a 

Mr. TRUMBULL. I shall resist going into 
executive session, and I hope that the friends 
of this measure, if. it has any, will sustain me 
in doing so. It is manifest that. there is a dis- 
position in some quarters to prolong action où 
the measure. If we.can only vote on one 
amendment a day, with the amendments that 
are likely to be proposed, we may be here 
indefinitely. ; 

Mr. SHERMAN. I ask leave to introduce 
a joint resolution, and I hope the Senator will 
allow that to be done. 

Mr. TRUMBULL. Is there any such im- 
portance in that as to interrupt the business 
before the Senate? i 

Mr. SHERMAN. I` should like to have it 
referred. 


Mr. TRUMBULL. I have no objection to 


| that, but I object to. going into executive ses- 


sion. 

By unanimous consent, leave was granted 
to introduce a joint resolution (S. R. No. 33) 
to relieve Robert M. Patton and Joseph E. 
Brown from disability to hold office; which 
was read twice by its title, and referred to the 
Committee on the Judiciary. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States, communicating, in compliance 
with the resolution of the Senate of the 31st of 
January, correspondence between the Depart- 
ment of State and the United States consul at 
Geneva with reference to the policy of the Pres- 
ident toward the States lately in rebellion ; 
which, on motion of Mr. Sumyer, was ordered 
to lie on the table, and be printed. 


HOUSE BILL REFERRED. 


The joint resolution (H. R. No. 10) in rela” 
tion to certain. coin and bullion on special 
deposit in the Treasury, was read twice by its 
title, and referred to the Committee on Finance. 


EXECUTIVE SESSION, 


The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Pennsylvania. 

Mr. TRUMBULL. I object to the inter- 
ruption of the business before the Senate un- 
less the Senate determines by a vote to go 
into executive session, and on that I shall ask 
for the yeas and nays. I express the hope 
that the friends of the passage of this bill will 
adhere to if and:pass it. - We see the effect of 
adjourning.: We have had the debate of yes- 
terday all.over to-day, and you will have it all 
over to-morrow 

Mr. SHERMAN. I wish to inquire if a 
recess has been ordered this evening? 

Mr. TRUMBULL. Yes, sir. 

Mr. SHERMAN. Then we may as well 
spend an hour now in disposing of the execu- 
tive communications and come back here in 
the evening and go on with the bill. 

Mr. TROMBULL. . If the Senator from 
Ohio is in favor, when we have had a discus- 
sion here and got it toa close and are prepared 
for action, of going into executive session each 
day, and the majority of the Senate so decide, 
I cannot help it; but Ido think that if you 
mean to get through with this bill within any 
reasonable time, you must adhere to it, and 
if there is a majority of the Senate in favor of 
it I hope it will do so. If it is not, let us give 
way to these side motions. f 

Mr. SHERMAN: I.am in favor of this bill 
and expect to: vote for it, and am willing to sit 
it out, if the ‘Senator desires, to-night ; but 


certainly every day we ought.to have an exec- 
utive session. ~-This:is the usual -hourand a 
proper time. We can spend an-hourin execu- 
tive session, and then come back ‘this evening 
and perhaps ‘dispose of the bill. Pa, 

Mr. FESSENDEN.: I wish to say to my 
friend from Illinois that- I protest against: his 
| putting or attempting to: put anybody here.in 
the predicament he seems to‘desire. Now, 1 
amin favor of this bill generally, but I want 
it amended. I have tried my own amendment, 
and that has failed. ` Tam content when I am 
whipped to. recognize the fact; but I do not 
wish it to be said, ‘If you vote to:go into 
executive session, necessary as you may deem 
it, you. are therefore against this bill.” I do 
not admit that fact.. I am in favor of passing 
ithe bill after it has been discussed and prop- 
erly amended, if it needs amendment, and of 
taking such time for it as may be necessary. 
We are not particularly S réssed in that regard ; 
but Ido think we ought every day, as we are 
having so many executive communications, 
and-especially when:we have agreed to take a 
recess and meet this evening, to have those 
i communications referred to the proper com- 
mittees. I am therefore in favorof the motion. 

Mr. TRUMBULL. It must be apparent to 
| every Senator, and to none more than the Sen- 
ator from Maine, that after the passage of this 
bill, if it should pass, the Senate will neces- 
sarily be detained here a very considerable 
time. Jam not aware of any. other measere, 
except this, that is likely to keep the Senate 
here. This measure, if it passes, has to go to 
the House, has to be considered there; and 
no one knows better than. the Senator from 
Maine that in a single day, with no other busi- 
f ness before us, we could dispose of all the 
executive business twice over. Ido not say that 
the Senator from Maine is opposed to this meas- 
ure; I suppose he is for some measure of this 
kind; and I did not mean. to be understood as 
saying that every person who should vote to 
go into executive session was opposed to this 
bill. What I meant to say was thie: that from 
my experience in the Senate, if we adjourned 
each day at the close of a lengthy discussion, 
without proceeding any further than a vote 
upon a single amendment, when. the discussion 
of the day is pretty much’ exhausted, we are 
likely to have it all over again at eur next 
nreeting, and we shall. make very little progress. 
We tried this yesterday. - We had the yeas and 
nays on going into executive session. We lost 
a great deal of time on. the persistent motion 
to go into executive session. It was carried, 
and is very likely to be carried to-day. I can 
only do my duty, as I conceive it to be, having 
charge of this measure as chairman of the 
committee who reported it, and ask the Senate 
ito continue this bill before the Senate, cer- 
tainly until a later hour than this... It will take 
but a few minutes to read the executive com- 
munications; -certainly it would not take an 
hour, a quarter or a third of our whole session. 
But if the Senate votes the other way I shall 
submit to it as. willingly as the Senator from 
Maine. 

Mr. CONNESS. I do not wish to take up 


any time in discussing the order of business ; 
but I wish to say, as stated by the honorable 
Senator from Maine, that I am a friend of this 
bill, but also I think we should keep along with 
the executive business, and I shall vote now to 
go into executive session, and then vote with 
the Senator to stay here as long as he shall want 
us to-do so this evening. 

Mr. JOHNSON. [hope the honorable chair- 
man of the committee will withdraw his oppo- 
sition to this motion. There will be no diffi- 
culty in passing the bill either to-night or to- 
morrow. The House has adjourned over until ° 
Monday, as I understand, and there is execu- 
tive business on the table which I understand 
requires immediate attention. 

The PRESIDENT pro tempore. Itis moved 
that the Senate proceed to the consideration 
of executive business. , 

Mr. 'FRUMBULL. On that I desire to have 
the:yeas:and-naysi - p ORE Bo 
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-+The yeas-and nays were ordéred; and-being 
taken resulted—yeas 28, nays 22; as follows: 


YEAS—Messrs. Buckalew, Cattell, Chandler, Cole, 
Conkling, Conness, Corbett, Dixon, Drake, Fessen- 
den, Henderson. Hendricks, Howard, Johnson, Mor- 
gan, Morrill of Maine, Patterson of New Hampshire, 
‘Patterson of Tennessee, Ross, Sherman, Sumner, WH- 
liams; and Wilson—23." * i PREN 

NAYS—Messrs:: Anthony, Davis, Edmunds, Ferry, 
Fowler, Frelinghuysen, Harlan, Howe, Morrill of 
Vermont; Norton, Nye, Pomeroy, Ramsey, Sprague, 
Stewart, Thayer, Tipton, Trumbull, Vex Win le, 
Wade, Willey, and Yates—22. - er A 

ABSENT — Messrs... Cameron, Cragin, Doolittle, 
Grimes, Guthrie, Morton, Riddle, and Saulsbury—s. 


_ So the motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened; and, on motion of Mr. Surrmay, the 


` Senate adjourned, with.the understanding that | 


the vote should be taken at four o’clock to- 
morrow on House bill No. 83. pr 


HOUSE OF REPRESENTATIVES. 
Fripay, March 15, 1867. 


The House met at twelve o'clock m. , 
Prayer by the Chaplain, Rev. ©. B: Boys- 
TON. 
: The Journal of yesterday was read and 
approved. : 
BARCLAY’S DIGEST. 


..My. BANKS, from the Committee on the 
Rules; reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That there be printed for the use of the 
present House. the usual edition of Barclay’s Digest, 
together with the Constitution, Rules, and Manual; 
and that John M. Barclay be allowed one dollar per 
copy for the copyright of the same, 


PRINTING OF LAWS. 


Mr. BANKS. Iam also instructed by the 
same committee to report the following addi- 
tional rule: 

Rute —. When an act has been approved by tho 
President, the usual number of copies shall be printed 
for the use of the House. 

The usual number of copies will be fifteen 
hundred and fifty, the same number as are 
riow published of the other documents provided 
for the use of members. * The effect of this rule 
if adopted will be to have each act when ap- 
‘proved by the: President immediately printed 
tor the use of members of the House. We 
now have no opportunity of getting at a law 
which has been passed, except by reference to 


newspapers in which it may be published or | 
I hope | 


by applieation to the Clerk’s office. 
the rule will be adopted. 

The question was taken on agreeing to the 
proposed rule, and it was agreed to. 


ANNOUNCEMENT OF MESSAGES. 


Mr. BANKS., I am also instructed by the 
same committee to report the following as an 
additional rule: ‘ 

Rue —. Messages from the Senate and President 
of the United States, giving notice of. bills passed or 

approved, shall be repeated from the Clerk’s desk 
forthwith. 

As messages are now delivered: from the 
Senate, and also by the Secretary of the Presi- 
dent, it is impossible for any member of the 
House to know what bills have been acted upon 
or what the action may have been. If this 
proposed rule shall be adopted, a message from 
the Senate or from the President will be forth- 
with repeated from the Clerk’s desk. It will 
probably lead to a change in the manner in 
which messages are delivered here; so that 
the. message from the Senate, for instance, 
instead of reading the titles of bills at length 
which have been acted upon by the Senate, 
will submit the message in brief, and it. will be 
read at length from the Clerk’s desk. 

T.am informed by the Speaker that the mes- 
sages from the President announcing his ac- 
tion upon bills are now sent to the Speaker in 
-writing, and those messages can be announced 
from the Clerk’s desk at such time as the 
Speaker may direct. er 
Mr. FARNSWORTH. I would inquire of 
the gentleman from Massachusetts [Mr, Bangs] 
if this new rule proposes that all messages shall 
be reported at length from the Clerk’s desk? 


i acted: upon. 


- Mr BANKS, It ig limited merely to’ the 
announcement of the bills which have- been 
Mr FARNSWORTH, And: to’ bring the 
pills up:for'action? 8) | 5 ooe neo 
Mr. BANKS. No, sir; merely to announce 
that the Senate has acted upon such and such 
bills, or that the President has. approved such 
and such bills.” PAIN gt EER Re he 
Mr. PRUYN.- I am very glad indeed: the 
gentleman from Massachusetts [Mr. BANKS] 
has brought this subject to the attention of the 
House, for I think we haveall felt the want of 
sufficient information in regard to what has 
occurred in the Senate from the manner in 
which messages from. that body. have been an- 
nounced to this House. But I wish to suggest 


|| to the gentleman in reference to these messages 


that it would be an improvement upon his 
suggestion if the Speaker be requested to an- 
nounce to the House the character of the mes- 
sage, or what may be the message from the 
Senate, in analogy to the proceedings in other 
legislative bodies in which I have always found 
that rule to prevail. 

With regard to the messages from the Presi- 
dent of the United States, if they come here 
in writing, as I understand the gentleman from 
Massachusetts [Mr. Barxs] to say they do, it 
would be proper-of course that the Clerk should 
read them under the direction of the Speaker; 
but I think in regard to the messages from the 
Senate it would be more proper, it would show 
more respect to the Senate, and come with 
more. effect before the House, if we should 
request our Presiding Officer to announce what 
those messages may be. ~ ; 

Mr. BANKS. ` The object desired by the 
gentleman from New York [Mr. Preyn] can 
be obtained by the rule reported by the com- 
mittee. I do not think it would be an improve- 
ment to have the messages announced by the 
Speaker. And Iam quite sure it would im- 
pose alabor upon the Speaker which the House 
would not desire to put upon him. The an- 
nouncement of the messages from the Clerk’s 
desk by the reading Clerk would come from 
the officer of the House appointed for that 
purpose. I now call the previous question. 

The. previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the rule was adopted. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled 
Senate joint resolution No. 1, presenting the 
thanks of Congress to George Peabody; when 
the Speaker signed the same. 

PERSONAL EXPLANATION. 

Mr. MUNGEN. Mr. Speaker, I rise to a 
personal explanation. In the report of my 
remarks made in Committee of the Whole 
on the Senate joint resolution appropriating 
#1,000,000 for the starving poor of the South, 
I am reported as saying: “I cannot vote for 
the substitute offered by the gentleman from 
Massachusetts, [Mr. Burzur.’?] This might 
be construed to mean that I was unwilling to 
vote money for the support of the widows and 
orphans of those Union soldiers who died in 
southern prisons. Such are not my sentiments ; 
for there is no one on the floor of this House 
who has a deeper sympathy for the class of 
persons above named. What I did say is this: 
‘<¥ cannot vote for the proposition of the gen- 
tleman from Massachusetts [Mr. BUTLER] as a 
substitute, but I would, if necessary, vote for 
it as an amendment when it would be in order 
to move it as such.” i . 

I was unwilling to allow a substitute like the 
one offered by the gentleman from Massachu- 
setts to prevail, as it would deprive the starv- 
ing orphans and women of the South of bread. 
I wish to place myself right on this question. 


QUALIFICATION OF A MEMBER. 


Mr. ASHLEY, of Nevada, presented the 
credentials of RuFrus Mattory, member-elect 
from the State of Oregon. 


Mr.:Maxiory then presented himself and 

took the oath prescribed by law. ae 
ADMISSION TO THU FLOOR. : 
Mr. BANKS.. The Committee on the Rules 

have directed ,me to move the following amend- 


ment to. the rules: 


‘Amend Rule.134 by adding at the ond thereof the 
following: i eA : ws 

Provided, That ex-members of Congress who aro 
not interested in any claim pending before Congress, 
and who shall so register ‘themselves, may also be 


admitted within the Hall of the Hi 


ouse. _ And no 


| persons except those herein specified shall at-any 


time be admitted to the floor of the House. 

Mr. Speaker, one of the ‘objects of this 
amendment to the rules‘is to prevent the ob- 
struction of our business by the crowds of vis- 
itors that find their way Upon the floor of the 
House on all occasions of great interest, sub- 
jecting the members as well as the officers of 
the House to great inconvenience, Another 
object of this amendment- is to ‘admit to the 
privileges of the floor persons who have hith- 
erto been members of the House.’ I think that 
every gentleman will concede that we should 
extend to ex-members the courtesy of admis- 
sion to the floor of this House, as they are 
admitted in the Senate: ‘There has been a 
difficulty heretofore, arising from the fact that 
some ex-members of Congress have been pro- 
fessionally engaged in prosecuting claims. be- 
fore Congress. By this proposition persons thus 
interested are to be excluded ; and ex-members 
of Congress desiring entrance upon the floor 
will be required to register themselves, in such 
manner as ‘the Speaker may direct, as not 
being interested in the prosecution of any claim 
before Congress. 

Another provision of this amended rule: is 
that no other persons than those specified in 
the rule shall, unless by general consent of the 
House, be admitted to the floor by any officer 
of the House. If this provision be adopted, 
our rule on this subject will correspond pre- 
cisely, I believe, with the rule which has been 
adopted by the Senate, where it has operated 
exceedingly well. I hope this proposed amend- 
ment to our rules may be adopted. Task for 
the previous question. j i 

Mr. BOUTWELL. 
to me for a moment? ; 

Mr. BANKS. Certainly. 

Mr. BOUTWELL. I wish to inquire whether 
there isto be any system of enforcing this rule. 
We have now a rule specifying certain classes 
of persons as entitled to the privileges of the 
floor and excluding all others, Yet during 
the last Congress, when it was my fortune to 
occupy a place in the outer circle of seats, I 
suffered daily, almost constantly, from the 
presence of persons who had no right to’ be 
upon the floor. They would occupy my seat 
and engage in conversation with members and 
other persons around me, so that during a large 
part of the time it was impossible for me to 
understand what was going on in the House. 

Having had the good fortune at this session 
to get away from the outer circle of seats, I 
have for several days had upon my table a 
resolution which I intended to offer, providing 
for an enforcement of this rule with reference 
to admission: to the floor of the House. ‘I 
think there ought to be an understanding that 
the members of thé Committee on the Rules or 
some other persons in-the House should see to 
it thatthe Doorkeeper enforcesthe rule. And 
I believe I am prepared to give notice that if 
this rule be adopted, and if the Doorkeeper 
does not enforce it, I shall, acting in behalf of 
gentlemen who occupy the outer circle of seats, 
ask that the Doorkeepér be subjected to the 
censure of the House or removed from office. 

Mr. BANKS. Itis believed that this amend- 
ment to the rule; now reported from the com- 
mittee, will accomplish the object desired by 
my colleague. It proposes to change the pres- 
ent rule by declaring that with the exception 
of those specified in the rule no person shall 
at any time daring the sessions of the House 
be admitted upon the floor. The custom here- 
tofore has been that, on the pressing applica- 
tion of members, gentlemen not privileged have 


Will my colleague yield 


been admitted by the consent of the Spéaker or 


by leave of the Doorkeepers. If tbis amended 
rule should be adopted, the officers of the 
House will feel prohibited by the express terms 
of the rule from admitting to the floor of the 
House any person not entitled to admission by 
the rule or by the order of the House. Such 
will be the effect as understood and desired by 
the members of the committee. 

Mr. SPALDING. . I desire to inquire of the 
gentleman from Massachusetts whether. this 
amendment te the rule does not contemplate 
that those admitted shall register their names 
in a book to,be kept at the door. 

Mr. BANKS. _ It does. 

Mr. SPALDING. That will be asafeguard. 

Mr. BANKS. It-is declared in the propo- 
sition which we submit that every ex-member 
of the House shall before admission register 
himself. f 

Mr. CHANLER. Task the gentleman from 
Massachusetts to modify or enlarge this pro- 


posed new rule, so. as to:provide that any ex- | 


member interested in any financial measure or 
appropriation of land shall also be excluded. 

t seems to me that the rule is not saff- 
ciently broad to embrace all who should be 
excluded from the floor. I do not see why 
ex-members of Congress who are interested 
in land grants or in appropriations or in meas- 
ures of great importance to themselves should 
be admitted here when persons advocating 
claims are exeluded. I suggest that the gen- 
tleman make his rule effective and just. It 
should include not only all persons having a 
personal interest in financial measures or meas- 
ures granting lands or other measures of great 
importance, but persons interested in claims. 

Mr. BANKS. Itis not my province to make 
any modification of the resolution. I report 
it as unanimously agreed to by the committee, 

Mr. CHANLER. Is an amendmentin order? 

TheSPEAKER.. Itisif the gentleman from 
Massachusetts yields for that purpose. 

Mr. BANKS. I ask the previous question. 

The previous question was seconded—ayes 
sixty, noes not counted—and the main ques- 
tion ordered; and under the operation thereof 
the amendment to the rule was agreed to. 

The SPEAKER, As this rule has been 
amended, the Chair will state that by the usage 
in both branches of Congress during their entire 
history, as the Chair. believes, all persons who 

ave received a vote of thanks by Congress are 
allowed admission to the floor, not by any 
written, but by an unwritten rule. The Chair 
understands that that usage is not to be 
changed. , 

Mr. PRUYN. A single suggestion in regard 
to the admission to the floor of persons of dis- 
tinction and of the class to which the Speaker 
has just referred. The gentleman from Massa- 
chusetts informs me that the custom has always 
been for the Speaker to take the responsibility 
in such cases, and I hope that will be the un- 
derstanding now, 

The SPEAKER. That has been the usage ; 
but since the present occupant of the chair has 
held the position he has felt it his duty not to 
give that consent, but has referred the matter 
to the Doorkeeper. The Chair does not like to 
take the responsibility, and therefore declined 
two or three years ago, when requested, to 
make any formal order. These cases can be 
acted upon by the unanimous order of the 
Honse. f , 

Mr. PRUYN. One word further. It ap- 
pears to be necessary that our Presiding Officer 
should have authority to admit these. persons. 

The SPEAKER. The usage has been to 
admit such persons, but the present Speaker 
has not ordered the Doorkeeper to admit them, 
although the custom -still exists, as he under- 
stands, of admitting them. ; 

Mr. PRUYN.. Í suppose the House will 
consent to a modification of the rule to meet 
that necessity. i 

Mr. BANKS. The object desired by the 


gentleman from: New. York, of allowing the’ 


admission of distinguished persons, can be 
easily attained by the Speaker asking the.gen- 
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eral consent of the House for the admission 
of such persons at any time. ai 

The SPEAKER. If it is the order of the 
House, the Chair. will assume the responsibil- 


ity; if not, he will throw the responsibility 


upon the House. 


Mr. PRUYN. . I hope the Chair will assume. 


the responsibility. : 

Mr. HOLMAN. IThope he willnot. —. 

Mr. SCHENCK.. As formerly understood 
those who had received by name the thanks of 
Congress were included. I. suggest. the pro- 
priety of having them included now by-unan- 
imous consent, 

Mr. BANKS. That is understood. 

_TheSPEAKER. The gentleman from New 
York suggests the modification. The Chair 
hears no objection, and the rule is therefore so 
amended. ‘ 

Mr. BANKS moved to reconsider the various 
votes taken; and also moved that the motion 
to reconsider be laid on the table. 

The-latter motion was agreed to. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. WILSON, of Pennsylvania, from. the 
Committee on Enrolled Bills, reported that the 
committee had examined and found truly en- 
rolled a joint resolution (H. R. No. 2) to 
authorize the refunding of discriminating duties 
exacted upon merchandise imported in Ha- 
waiian vessels; when the Speaker signed the 
same, 

WITHDRAWAL OF PAPERS. 


On motion of Mr. THOMAS, the papers in 
the case of James Hooper, of Baltimore, were 
withdrawn from the files of the House. 

On motion of Mr. PHELPS, the papers in 
the case of George A. Taylor and of Joseph 
Ballum were withdrawn from the files. 

. On motion of Mr. SCHENCK, the papers in 
the case of J. Roward, presented January 24, 
1849, were withdrawn from the files. 

On motion of Mr. GRISWOLD, the papers 
in the case of Hiram Slocum were withdrawn 
from the files. 


EXECUTIVE COMMUNICATIONS. 


Mr. BLAINE, from the Committee on the 
Rules, reported the following as an additional 
rule: 

Ruie—. Estimates of appropriations and all other 
communications from the Executive Departments, 
intended for the consideration of any of the commit- 
tees of the House. shall be addressed to the Speaker, 
and by him ‘submitted to the House for reference. 

Mr. BLAINE. If any explanation is needed, 
I will state that the object of this amendment 
to the rules is to put in the possession of the 
whole House information that has hitherto 
been confined to the Committee on Appropria- 
tions. I ask the previous question on the adop- 
tion of the new rule. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the rule was agreed to: 

The SPEAKER. The Chair will state that 
after the adoption of this rule he will notify 
the heads of the several Departments, so that 
their communications may, be made in accord- 
ance with the rule adopted... 


APPROPRIATION BILLS, 


Mr. BLAINE. I am instructed by the 
Committee on the Rules to offer also the fol- 
lowing amendment to the rules. 

Amend Rule 77 by inserting after the word " fail- 
ure” in the twelfth line the following: 

In all cases where appropriations cannot be made 
specific in amount, the maximum to be expended 
shall be stated, and each appropriation bill, when 
reported fromthe committee, shall in the conclud- 
ing clause state the sum total of all the items con- 
tained in said bill. 

_ Cask the previous question upon the adop- 
tion of the amendment to the rule. 

The previous question was seconded and the 
main question ordered ; and under the opeia- 
tion thereof the amendment to the rules was 
agreed to. 

Mr. BLAINE moved to reconsider the vote 
by which the several amendments to the rules 
reported by him’ were agreed to; and also 
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moved.to lay the motion to-reconsider on the 
table. 

The letter motion was agreed to. 

REPORTS OF COMMITTEES. ` 

Mr. BLAINE. JT am farther instructed by 
the Committee on the Rules to report adversely 
upon the resolution offered by the honorable 
member from Ohio, [Mr. LAWRENCE, |] propos- 
nee atnendinent to the rules. 

‘he resolution is as follows: : 

Resolved, That it shall be the duty of every com- 
mittee to report to the House as early as practicable 
every bill and joint resolution referred to such com- 
mittee, with the report or recommendation of the 
committee thereon; and no committee shail fail or 
neglect to make such report unless it shall be ren- 
dered impossible for want of time. But nothing 
herein shail change the existing rule regulating the 
order in which the committees are called for reports 


or enlarge the two morning hours allowed to commit- 
tees to report... ~. 


The resolution was laid on the table. 
CLAIMS AGAINST UNITED STATES GOVERNMENT. 


Mr. BOUTWELL, by unanimous consent, 
introduced a joint resolution relative to claims 
against the Government of the United States; 
which was read a first and ‘second time, and 
referred to the Committee on Foreign Affairs.. 


LEAVE OF ABSENCE. 


Mr. BOUTWELI. : Task leave of absence 
for my: colleague, "Mr. WASHBURN, for the re- 
mainder of this session. 

No objection was made, and the leaveof 
absence was granted. Be 

; MARK TOWARD. 

Mr. PERHAM, by unanimous consent, in- 
troduced a bill authorizing the Commissioner 
of Internal Revenue to adjust the accounts of 
Mark Howard; which was read a first and set- 
ond time, and referred to the Committee of 
Ways and Means when appointed. — 


NEW YORK CUSTOM-ILOUSE. 


Mr. HULBURD.. I rise to what I believe 
to be a question of privilege. I have a reso- 
lution which I think is privileged, and after it 
has been read a first and second time I shall 
consent that it shall go on the table, if it 
should not be the pleasure of the House to 
consider it. now; but in connection with it I 
ask leave.of the House to reply to the charges 
of a high Federal officer in the city of New 
York ‘against the Committee. on Public Ex- 
penditures of the last Congress. The Speaker 
will rule if it be a question of privilege after 
the resolution has been read. | 

The resolution was read, as follows: 

Resolved, That the Speaker of the House be re- 
quested to ‘appoint the Committes on Public Expend- 
itures, and that said committee, when appointed, 
shall take into consideration a report made at tho 
last session by such committee on the subject of the 


New York custom-house, and report what action is 
advisable in the premises. 


The SPEAKER. The Chair rules that a 
resolution directing the Speaker to appoint 
one of the standing committees of the House 
is a question of ‘privilege, and the resolution 
is in order and before the House. 

Mr. SPALDING. Ishall object to the ap- 
pointment of any more standing committees 


| of this House unless all shall be appointed. 


The SPEAKER. That will depend upon 
the action of the House. 

Mr. SPALDING. I ‘know it will; but I 
shall object to it, l 

Mr. HULBURD. At the last session of 
Congress the Committee on Publie Expentli- 
tures, of which I had the honor to be ‘the 
chairman, were directed by a sub-committee, 
not exceeding three in number, to proceed to 
invéstigate alleged abuses -and frauds in con- 
nection with the Boston and. New York‘custom- 
houses. They proceeded. to Boston, made 
their investigation, and. submitted a report 
ealling for no action. They then proceeded to 
examine the New York custom-house with no 
intent to do ‘‘nor set down aught in malice,” 
applying themselves. laboriously, patiently, 
earnestly, and unweariedly to the discharge 
of the duty devolved upon them... And on the 
very last-days ef the last sessian of- the last 
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Congress «they submitted. their report, but it 
was too late in the session ‘to, act. er expect 
action, That report, and a-portion of the 
evidence also, appeared in the New York 
papers on Monday of. last'-week. The col. 
lector of the port of New York immediately 
issued a card charging that the report :of. the 
committee was ‘‘spiteful,’”’ and that its animus 
was prompted by his inability to gránt them 
the appointments for which they -had made 
application. Sir, that is a very grave charge 
to make against: the committee; and graver 
still when there is ‘not a shadow of foundation 
forit. That committee never asked an appoint- 
ment of Mr. Smythe that he did not accord. 
On the contrary, he tendered to them appoint- 
ments which they never asked. for, and never 
. Would accept. I leave that part of the matter 
there, Has yo 

I now send to the Clerk’s desk and ask to 
have read certain paragraphs from the Daily 
Globe of March 7, 1867, which I have marked : 

The Clerk read as follows : 

_ “My. Doorrrrue. Mr. President, on Monday even- 
ing a newspaper was placed in my band, in which I 
find a report of a committee of the last House of 
Representatives,submitted by Mr.. HULBURD, of New 
York, which demands notice at my hands, It fills 
me with surprise and indignation. Without any 
notice to me, without calling upon me for-any expla- 
nation, this report, by inference and not by direct 
charge, by innuendo, not by positive ayerment, cn- 
deavors to create the impression that I received or 
agreed to receive $5,000 or some other pecuniary or 
other benefit from Mr. Smythe, the collector of the 
port of New York, 

“This charge, whether made directly or by impli~ 
cation, whether sought to be sustained by proof or 
innuendo, is absolutely and unqualifiedly false, and 
from whatever source it comes I pronounce it a base 
falsehood, a vile and cowardly slander.” 

* Re ka + * a * * k kod 


“Mr. PATTERSON, of Tennessee. I see by thenews- 
papers that I am involved in the same charge that is 
made against the Senator from Wisconsin, of having 
received $5,000 from Mr. Smythe. I'willdisposeofthat 
in a very few. words, There is no direct charge, but 
there is an innuendo that I was to receive $5,000 from 
the same personreferred to by the Senator from Wis- 
consin.. AlI have to say that the document alluded 
to by him is false in its charges, false in its insinu- 
ations, and false in its innuendoes. I never received 
copper trom Mr. Smythe; and, if it were senatorial 
1 say 59, I would suy that the insinuation is as false 

Mr. HULBURD. It will be noticed that 
these gentlemen in their statements do not 
deny that there was an arrangement of the 
kind indicated. The report of the committee 
never charged that they received, either indi- 
vidually or collectively, a single dollar from 
Mr. Smythe, or through him in any way. The 
committee did feel that it was their duty to show 
the mannerin which Mr. Smythe was conduct- 
ing the office of collector of the port of New 
York. They did suppose that in order to show 
that manner, to show whether it was corrupt or 
not, it was within their province to prove the 
quo animo with which he was conducting it. 
And they had no other means of doing it except 
by proving his declarations and acts, and they 
deémed it proper to’ spread before the House 
and the country the testimony they thus ob- 
tained, and that is the head and front of their 
offending in this particular. 

Mr. Doorrrrre called upon me a day or two 
after the: report of the committee was made 
public. He stated that he felt himself very 
much aggrieved, for the committee had charged 
him with receiving money from the collector 
of the port of New York. Idisclaimedit. He 
said it would go abroad to the-country and in- 
jure him. I told him I very much regretted 
any such result, for I had made no such charge 
in the report. He thought he ought to have 
been examined, and that his denial ought to 
have gone out with the report. Afterward, 
upon reflection, I wrote a note to Mr. Doouit- 
TLE, which I sent over to him by one of the 
pages of this House, in which I stated that I 
did not wish to do him injustice, and that if I 
had done so I regretted it; that I would give 
him an opportunity to make any explanation 
or denial that he might deem proper; that as 
the report was closed I would simply ask that 
it should be dated pro forma onthe 2d of 
March, or, as the lawyers say, nune pro tune, 
now for then,.and-I would send 


it to the Pub- | 


report. At that very time the committee had 
in their bands notes not: written out of the tes- 
timony.-of our minister at Paris, Mr. Bigelow, 
to be sent:to-the Public Printer. I strained a 
point in speaking of these dates, as he seemed 
to:-havea great desireto. append a denial to 
the report. 
that there was no unkindness on the part of 


the committee toward Senator DOOLITTLE OY | 


any intention to do him injustice. ce 

Since that»report- was made and published 
in the- papers, my attention: has been called to 
various other portions of the testimony, some 
of which have been printed and some tiot. £ 
deem it my duty to say to the House that the 


fact that Mr. Smythe did have it in contempla- | 


tion to give these gentlemen $5,000 each does 
not depend upon the testimony of Mr. Smythe, 


or upon the testimony of any one man, or upon || 


the testimony of any half dozen witnesses. 


Mr. Speaker, I-hold in my hand a portion of. | 


the testimony which was submitted to the com- 


mittee, and which has been printed. I beg | 


leave to read a sentence or two from the testi- 
mony of Mr. Phelps. He is speaking of an 
interview in the President’s room, at. which 
himself and Mrs.. Perry, and perhaps. Mr. 
Barr, were present: 

“The President assured me that Phelps and Barr 
should have the general-order business, as above 
stated, they bringing proper testimonials. He re- 
marked that he gave this to Barr and Pholps as 
much for the benefitof Mrs. Porry-as for their benofit, 
because he wished to help her. _He said, ‘I suppose 
that you will make it all right with Mrs. Perry. 

“ Question. Was it not then determined what por 
tion she was to have of this business? : 

“Answer. She told. Mr. Johnson the arrangement 
or interest she was to have, and Mr. Johnson then 
replied he was satisfied if she was. i 

* Question. W irat was the portion she was to have? 

“ Answer. She was to have one third of the net 


profits. , : j : 

cis Did you produce the testimonials re- 
quired? 

“Answer. Yes. y 

‘Question. Tell the committeo about the substance 
of that interview. a 

“Answer. I said to the President thoro would be.a 
great deal of contention among the New York poli- 
ticians, who would try to get this, as it was a great 
thing; hepatted meonthe shoulder and said : ‘Never 
mind, young man, I will stand by you; he then re~ 
marked to Mrs, Perry: ‘This will bo all right;’ we 
left the matter in Mrs. Perry’s hands, and she was to 
inform us when we should call again on the, Presi- 
dent; she sent word for me to come to Washington 
again shortly before Mr. Smythe was appointed, and 
we went and called upon the President, and had an 
interview with him alone, myself and Mrs, Perry; 
after we had a private interview with him he called 
out his Private Secretary, Colonel Browning I think 
his name is, and he told me to stato to him what I 
wanted to have written down; I stated to him what 
I wanted, and he then wrote to the collector to give 
the general order business of the North river, from 
pier No. 59 to the Battery, to Edward R. Phelps and 
Thomas J. Barr, of New York; the President was 
present while the Private Secretary wrote this letter, 
and was talking in a low tone to Mrs, Perry, and 
when the letter was written he signed il; I think I 
can produce that letter; I came back with the letter, 
and ag spon as Mr. Smythe was nominated and con- 
firmed I presented the letter-to him; he appeared to 
be very much confused, and put his hand up to his 
head and thought fora moment, and then remarked 
that the general order business was all disposed of; 
he said, ‘It is very strange that the President never 
told me to reserve this for his friends;’ and he also 
remarked that he had to agree to give a portion of 
the general order business to Senator DooLiTTLE’s 
son, and a portion to Senator PATTERSON, the Presi- 
dent's son-in-law, and one other person who I can- 
not now think of, before he would be confirmed; 
Mr. Smythe then remarked, he didn’t have a chance 
to spare only a small interest in it for himself, and 
he asked us if we would not take one fourth inter- 
est in the whole business—that perhaps he could let 
us have that. . 


The witness failed to produce that letter. 
It was left with the collector, and he had 
destroyed or mislaid it, or he could not find it, 
Mark the statement: he says he had agreed 
to this before he could or would be confirmed. 
That is not the statement of the committee ; it 
is the statement of a witness before the com- 
mittee. Mr. Smythe himself does not deny 
that he had this in contemplation. It is true 
that in a letter which purports to be signed by 
him, addressed to the President of the United 
States, of the date of March 6, 1867, he declares: 

“This purpose, as I testified to the committee under 
oath and again repeat here, was unknown to most 
of those whom I intended to commit the business to; 
wasa purpose never executed, a half-formned project, 
spesdily dismissed from my mind.” 


HE CONGRESSIONAL GLOBE. 


lic Printer asiaddenda to the testimony of the 


I mention this. merely to show | 


: i wed project =“ Speedily’ dis- 
| missed P He should instruet better, as te 
dates ‘and facts; the coutiséel who prepare: hig 
cards and epistolary —pronuneiamientos. Why; 
sir, half a dozen witnesses ‘swore before’ the 
committee that at different places and occa- 
sions and. times, widely distant and “separate, 
he had distinctly stated to them individually 
that he made an arrangement of this kind. 
Inthe month of May he commenced it; and I 
| have in: my hand the testimony of a witness 
who swears to having been told by Mr. Smythe 
as follows: 7 3 ua 

**Sometimein October last, as near as I can remeni= 
ber, in a desultory. conversation with Mr. Smythe, 
collector of the New York custom-house, he-stated, to 
the best of my recollection, that he had agreed to 
give, or was going to give, out of the general-order 
business: $5.000 to Robert Johnson, $5,000'to Mr. Pat- 
terson or Mrs. Patterson, $5,000 to a son of Senator 
DOOLITTLE; and retain in his own hands five.orten 
thousand dollars for political purposes.” 

Now, sit, how long it takes Mr. Smythe. to 
incubate a project which he commenced upoa 
in May and had not dismissed in October the 
House can judge as well as myself; whether the ` 
retention of it four or five months is in Jaw or 
in fact a “speedy dismissal” anybody’s good 
sense can determine. Mr. Smythe stated dis- 
tinctly when before the committee that he 
had never had any conversation with Senator 
Dootrrtie on the subject of the gereral-ordér 
business before he was nominated and con- 
firmed; the postscript of his Jetter to the 
President states he had “never spoken to 
either Senator with regard to this matter,” 
yet Mr. Spalding, of New York, a lawyer in 
good and regular standing, who was sub: 
penaed before the committee, testified that in 
conversation with Senator Doowmrre, the 
Senator told him that Mr. Smythe had con- 
versed with him on the subject of the general- 
order business, and had agreed when the warm 
weather was over to have his son, who was then 
at Racine, come to New York and to give him. 
a good appointment in the custom-house, with 
| a share in the profits of the general-order busi- 

ness. Now, this is a witness’s statement, not 
mine or that of the committee. But this I do 
say, that son did comé to New York, and now 


| has a good appointment in the custom-house 


under Mr. Smythe. I never charged that he . 
participated in the profits of the general-order 
business; yet there are divers statements that 
it was the intention of Mr. Smythe that. he 
should. i l 

Here I dismiss the subject of the Senators 
and of Senator DooLrrTLg’s son, with the sim- 
ple remark that I feel authorized to say I have 
been advised in the last three days testimony 
might be had that would bring some’ of these 
matters to a yet more direct conclusion. 

Now, Mr. Speaker, I wish to call the atten- 
tion of the House to some charges that Mr. 
Smythe makes against this committee in the 
paper addressed to the President as to the 
manner in which they conducted the investiga- 
tion, examination of witnesses, &e. He says: 

“I was eredulous enough to believe the committee 
when they informed me there was nothing before 
them which required contradiction or ‘refutation on 
my part.” 

Why, sir, the committee never made any 
such statement to Mr. Smythe under any cir- 
cumstances, in any. shape, in any mode, in the 
remotest degree. The first witness which was 
sworn directly. on his administration of his high 
office did give not mere presumptive or proba- 
ble, but pointed evidence that he was flagi- 
tiously, corruptly, abusively administering his 
office. He continues: 

“I was credulous enough to suppose that the testi- 
mony elicited in my favor, owtareighing in quantity 
and quality all that which their ingenuity has gar- 
bled and distorted to my discredit, would go out with 
it. I wasnot enlightened as to their real purpose till 
they coined calumnies against you into interrogato- 
ries to me, and ordered their stenographer to suppress 
theindignant truth which nailed their false coinage 
to the counter.” 

This was addressed to the President of the 
United States, — : 

Mr. ROSS. Is it in order to read the testi- 
mony on this question? I do not think it is 
applicable. : 
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..The SPEAKER. The Chair thinks <it-is 
applicable. This is a committee of: the. last 
Congress, of which the gentleman: from New 
York was chairman. His report has been as- 
sailed, and he now offers a resolution to revive 
the committee to continue the investigation. 
The Chair thinks. it :is in order for the gentle- 
man to. give the ground. for the proposed ac- 


tion. i pi : 

Mr. HULBURD.. Mr.-Smythe also. states 
in his letter, and. I-wish to. call the attention of 
the gentleman who objects to it, for Lam sure 
no member of an American Congress. ean: be 
expected to sit in. silence when such a charge 
is made against.a.committee of which he is or 
was a member, like the following: ; 

.: Much of. my testimony they forbade their stenog- 
rapher to record. Part of what. was recorded they 
havo suppressed. All of it they have distorted.” 

` That is a very grave charge to make against 
a committee of Congress. Whether deserved 
will be seen. This committee went to New. 
York to do its duty, having no preconceived 
purpose to hunt up proof against the Execu- 
tive of the United States or against his officer, 
Mr. Smythe, They went there to conduct an in- 
vestigation. So far from suppressing the testi- 
mony, they gave Mr. Smythe the very broadest 
latitude. There is but a semblance, a shadow 
of a shade for the. allegation that the stenog- 
rapher was forbidden to record his testimony 
verbatim as he uttered it, and to that I will soon 
call attention. Mr. Smythe in New York was in- 
vited to come before the committee. He made 
the fullest statement he chose. Subsequently 
he came twice into the committee-room ; he 
revised his testimony; he struck out from his 
testimony; he added to it whatever he pleased 
without any objection, without any hinderance, 
without any limitation in a single particular. 

In proof of the manner in which the com- 
mittee in that respect treated him and dis- 
charged its duty, I send to the Clerk’s desk to 
be read the statement. of the stenographer who 
reported Mr. Smythe’s testimony. 

The Clerk read as follows: 


Wasurneroy, D. C., March 14, 1867. 
Str: In reference to a published statement made 
by Mr. Henry A. Smythe, collector of the port of New 
ork, that in the recent investigation held by the 
Committee on Public Expenditures in New York your 
stenographer was directed not to record part, of his 
testimony, &c., I beg to say—having acted in that 
capacity—that I received no such directions from the 
committee, On the contrary, lreported Mr Smythe’s 
testimony verbatim. , 
You directed me to read Mr. Smythe’s evidence for 
him when it was written out, and to. allow bim to 
make any alterations or erasures in it thathe wished, 
and in accordance with your instructions I made 
whatever alterations and erasures in it that Mr. 
Smythe suggested. 
I am, sir, very respectfully, yours, 
JOHN 0O’LOGHLEN. 


Hon. C. T. HULBURD, late Chairman of the Committee 


on Public Expenditures. 

Mr. HULBURD. It seems to me that dis- 
poses of the question, so far as Mr. Smythe’s 
testimony is concerned, that he was allowed 
the fullest liberty. As the reporter handed 
over the testimony written out so it went, 
without the change, addition, elimination, or 
interlineation of word or letter, as far as I 
have knowledge or belief, to the Public 
Printer. 

In reply to-some question, he said, on his 
first direct examination, that he had always 
voted the Democratic ticket. In the revision 
of his testimony he directed the stenographer 
to strike that out. I did not object to any 
emendation or to any alteration he chose to 
make. I regret the gentleman from Pennsyl- 
vania [Mr. BROOMALL] is absent. He con- 
ducted this examination of Mr. Smythe. If 
he were present he- would verify in every re- 
spect the statement of the stenographer. As 
I said, there is a shadow of truth in. one par- 
ticular, that the stenographer was ordered not 
to take down one of ‘his answers. Mr. Smythe 
was summoned béfore the committee a second 
time, and came to its committee-room, and 
when, among others, the question was put to 
him whether he had paid anything to Senators 
or their families, he had the. flippant imperti- 
nence to say, ‘‘ Yes, sir; Lonce gave Senator 
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Patterson’s lady forty cents’ worth of candy,’ 
I thought we, if he had not, ought to have some 
regard for the office, some regard for this lady, 
with whom I have not the honor of a personal 
acquaintance, but against whom I have heard 
no human being speak. I regarded the answer 
unbecoming and disgraceful to use a lady’s 
name in that pert manner, and I.did direct the 
reporter not to-take it down. I cannot be- 
lieve any right-minded man will think I erred. 
I desire to submit to the House whether it is 
expected.of a commistee when conducting an 
examination to allow frivolous _impertinencies 
and personalities to be injected into the testi- 
mony of witnesses? I ask whether it is the 


duty of the person conducting the examination į 


to allow such things to take place? I sup- 
pressed it. That was the only suppression, to 
my recollection, that was made in the commit- 
tee-room of. Mr. Smythe’s testimony. He 
charges, it is true, in his letter that we refused 
to record his answers in reference to the Exec- 
utive of the United States and the questions 
we put to him. : The letter I had read answers 
all that, and I only add there is not a particle 
of truth in the statement in that adulatory par- 
ticular. . - 

Sir, we had no hostility ‘to the Executive on 
account of this appointment. I never heard his 
motives impugned. for nominating Mr. Smythe. 
I never doubted but that he thought the mer- 
chants of New York preferred him of all the 
candidates suggested for the collectorship. 
And in this particular no doubt Mr. Johnson 
thought right and did. right. The only error 
he has committed in this connection has been 
that he did not promptly remove him when his 
unfitness and unseemly purposes and practices 
became known as they dia months ago. The 
exact figures` and proposed distribution of the 
general-order business were put in my hands 
as far back as last July. But, as I have already 
intimated, it was not our mission to hunt up 
testimony against the President, and we had no 
such desire; and I do marvel when I think of it 
how Mr. Smythe, over his own signature, could 
allow himself to make such an unfounded state- 
ment before the American people. 

Mr. ELDRIDGE. I understood the gen- 
tleman from New York to say he suppressed 
a portion of his testimony for the reason that 
he did not think it was in good taste. I wish 
to know how he justifies himself in now spread- 
ing it upon the records of the country? 

Mr. HULBURD. He has made a specific 
charge against the committee, that we have 
suppressed testimony. 

Mr. ELDRIDGE, It was suppressed on 
account of the lady, I suppose, and in her 
behalf I inquire why now it is published? 

Mr. HULBURD. It was suppressed on 
the ground it was impertinent and irrelevant. 
When he made the charge of suppression I 
deemed it but right that the character or na- 
ture of what. had been suppressed should be 
made known in vindication of the committee. 

` Twill say to the gentleman from Wisconsin, I 
hold in my hand thirty pages of Mr. Smythe’s 
testimony not sent to the printer. I do. not 
know that it will be. It will not be'unless the 
House so direct. It is his last examination. 
If he alludes to that and wishes this committee 
to unfold the nature of that examination, the 
nature of his connection with a former stenog- 
rapher reporting for this committee, I am con- 
tent. He was before the committee to give an 
account of his negotiations to obtain, and how 
he did obtain, copies of testimony taken before 
the committee. Iam willing the country should 
have it and his explanation of the transaction. 

Mr. CHANLER. Why does the gentleman 
suppress the testimony, then? f f 

Mr. HULBURD. There are two or three 
reasons why this was not sent to the printer. 
The stenographer says the chairman of the 
committee said to Mr. Smythe, on his request, 
before sending it.to the printer, he should have 
an opportunity to revise it; and I have not had 
an opportunity of submitting it- to him; and 
after some experience I have had in letting go 
out of hand testimony taken, I have not pro- 


H 


posed to send this testimony. to New York for 
that purpose. i : : 

Another reason was this: the: transaction 
to which it most particularly related, was sur- 
reptiously obtaining. from- the committee's 
stenographer copies of ‘testimony, by his own 
showing, I regarded most disreputable to an 
American gentleman, and, above all, utterly 
disgraceful: to an officer:of the Government, 
and as such I had purposed to let it slumber 
in the archives:of the committee. But I do 
not know that I should forbear, and I wilt state 
the substance of it. The House. is probably 
aware that stenographers.are assigned to.com- 
mittees; they must take whoever is sent them. 
With a-single exception, the Committee on 
Public Expenditures were’ fortunate in having 
faithful, competent reporters sent to them. A 
stenographer was sent to us in New York, and 
reported for us two or three days. 

Before proceeding in this direction further 
just now, I must advert to another feature of 
the investigation.. The committee desired the 
testimony of a Mr. Thompson, the early friend 
of Mr. Smythe, as his letter says, and, if I mis- 
take not, connected at one time with the rebel 
Daily News, and I am not sure but a boarder 
in Fort. La. Fayette. The committee were de- 
sirous of having Mr. Smythe’s friend testify 
before them. They sent a spécial invitation by 
the Sergeant-at-Arms to ask. his attendance, 
but he could not be found. The committee 
directed a messenger to watch his house. He 
did so for twenty-four hours, but Mr. Thompson 
during that time did not enter it. We could 
not hear of his whereabouts. The committee 
adjourned, making and leaving for him a sub- 
pena returnable at afuture day. Within twenty- 
four hours after the committee adjourned Mr. 
Thompson was on ‘’change,’ and was served 
with the subpena. To that we are indebted to 
the fact that we were enabled to get his testi- 
mony. 

The stenographer. who reported for the ~ 
committee before its adjournment lived in 
Brooklyn. After the adjournment of the com- 
mittee he wrote out the testimony, and of course 
had in possession and control for two weeks or 
more the testimony and his original short-hand 
notes, and during that period made what use 
he pleased of them. When the committee 
resumed its session in New York Mr. Smythe 
came into the committee-room and asked if he 
could.see his testimony and have a copy of it. 
I told him he could ‘correct his testimony, but 
that we could not allow him to take a copy. 
Said he, ‘‘I can geta copy by paying for it in 
spite of the committee.’’ Iscorned the im- 
putation, and told him I would like to see him 
do it. But, sir, the first thing I knew he did 
have a eopy of certain portions of the testi- 
mony. 

L first learned the fact here at Washington. 
I immediately took steps to procure the attend- 
ance of that reporter, who had already been dis- 
missed. by the stenographer of the House. He 
came here, and was asked how this testimony 
got out. He answered in these words, written 
down and signed by himself, and handed to 
me: ‘Some friend of Mr. Smythe’s and mine 
advised him of my connection with. the com- 
mittee, and requested of me certain testimony 
which he specified as concerning him.” The 
reporter said ke was willing to make oath to 
the truth of this statement if required. 

A Memper. What is the name of the ste- 
nographer ? 

Mr. HULBURD. Hemstreet.. He stated 
that he also received two or three letters from 
Mr. Smythe, that he received so much money, 
and that he furnished to Mr. Smythe, at his 


‘request, the testimony of certain individuals. 


The committee then sent for Mr. Smythe. We 
did not ask the House. to. grant. a warrant— 
as we were assured we might have properly 
done—to arrest him. : We treated, or intended 
to treat him as a gentleman. We asked him, 
in the committee-roonr to. state: how he came 
by the testimony... The testimony which I hold 
in my hand-is:-the result of that examination: 
I will not-take the time of the House to read 


123 


T867.: 


THE CONGRESSIONAL: GLOBE: 


it- L-will only.say that he swore repeatedly 
before the committee that he had-.no knowledge 
that he was dealing with. a reporter or:any one 
connected with the committee of Congress, &c.. 
: Now, sir, if the gentleman. from New York 
does not see a reason why I. did not caré to 


spread out this. blackening, disgraceful; damn-, 


ing record for Mr. Smythe, he ‘has it'from-my 
ips. pe castes Use 

‘ Mr. CHANLER... My object in asking. the 
question was to get-the- facts of the ease. I 
could not-see any reason forsuppressing them. 
I certainly thank the gentleman very much for 
spreading them before the country so far as he 
has: I have no desire to defend Mr. Smythe 
‘or any. other officer of the. Government. 
simply want to know why a chairman of so 
important a committee had suppressed a large 
portion. of the testimony. He undoubtedly had 
good reason, as he has proved to the country. 

Mr. HULBURD. ‘The testimony is very 
voluminous. We examined over three hundred 
witnesses. . 

Mr. BARNES. Will the gentleman allow 
me to ask a question?: - ; i 

Mr. HULBURD. Yes, sir- 

Mr. BARNES. I wish to ask if he has fully 
explained the charge he has previously made 
in his remarks, with reference to the disreput- 
able action of Mr. Smythe on that occasion. I 
wish to know if anything yet is suppressed in 
that gentleman’s testimony before the com- 
mittee? i 

Mr. HULBURD. As near as I understand 
it I will answer the question by giving Mr. 
Smythe’s version of this transaction. Mr. 
Smythe swore that a female came to him at 
the custom-house on-a certain day and offered 
for $200 to give him a copy of the entire testi- 
mony; that he rejected the offer; that the 
same woman came to him a second time and 
told him some of this testimony was very iin- 
portant to him, &. He also said, in answer 
to an inquiry, that be did not ask her name, 
that he was a little afraid to touch that point; 
but he says that-on a subsequent day some 
man called upon him at the ecustom-house, to 
him unknown, who submitted a roll of manu- 
script which had marked upon it so many. 
dollars, with the words that if he would give 
that amount of dollars he could have that tes- 
timony. He testified that he handed over the 
money and took the manuscript and asked no 
question, and had no idea who the man was 
that gave it to him, That was the explana- 
tion which Mr. Smythe gave in the committee- 
room. I thought it my duty to call to his at- 
tention the grave matter in which he had been 
engaged in trifling with the testimony taken by 
a committee of this House, and which might 
have resulted in great embarrassment, to say 
the least of it, to the stenographer. . 

Mr. BARNES. I desire to ask if this gen- 
tleman who was on trial, and whose official 
acts were being investigated, had not.a right to 
a copy of the testimony from the chairman of 
this investigating committee, and if, in the 
absence of. being furnished by the chairman 
with the testimony, it was not a natural con- 
clusion that he, being on trial before the coun- 
try, should desire to have the testimony taken 
in this ex parte investigation? 

Mr. HULBURD. lam not at this moment 
sure, although I may be mistaken, that Mr. 
Smythe ever applied to the committee for a 
copy of any of the testimony except his own. 
I may be mistaken, but if he had done so I 
should have refused his request. 

Mr. BARNES. I understood the gentleman 
to say that he had applied for that testimony 
and it had been refused him. 

Mr. HULBURD. He applied fora copy of 
his own testimony, not any more. 

I would like now uninterruptedly to finish 
the closing up of this matter. I told Mr. 
Smythe in the committee-room that he might 
have got the reporter into difficulty, and instead 
of expressing any regret, instead of saying I 
was not aware of that fact, he had the audacity 
to say, ‘(I would like to know the address of 
that reporter, for.if he- has got into any trouble 


in-consequence of this matter I-would like to 
send-him ‘my check: for $500.’’.. That is pre- 
cisely what. he said. ..Well,. sir, I, sent: to 
Brooklyn, where this reporter: lived, to pro- 
cure Mr. Smythe’s letters to- him. . I do not 
know that. Mr..Smythe-ever.-saw.the reporter 
or communicated. with him. in.any-way, but 
money is a mighty quickener..and a mighty, 
eraser of facts and. figures and of human mem- 
ory. J have learned, and I think others on this 
floor must have learned, thatit often hasa won- 
derful effect; it often operates with more effect 
than did the Lethean waters of old.. The repor-. 
ter said he was unable to find the letters, in fact 
he so wrote to myself. Perhaps, as he said, he 
had destroyed them. I-know not whether Mr. 
Smythe ever did send him a check or saw hin, 
on his prompt return to New York; but Mr. 
Smythe knew that he was the- reporter if the 
reporter can be believed, and here is his testi- 
mony saying that-he did not know he had any 
connection with the committee. 

Now, Mr. Speaker, if I felt at liberty to tres- 
pass upon the time of the House, the testimony 
of Mr. Smythe before the committee on this 
occasion would be interesting reading in view 
of what he and others had already testified. I 
do not -propose, however, now to go into that 
matter; but there are one or two things in his 
letter to the. President which still claims my 
notice and is deserving of the attention of the 
House. : , 

Mr. CHANLER. Is. it in order to call for 
the reading of that whole testimony now? 

The SPEAKER. The gentleman’s colleague 
has the floor for one hour, which will not ex- 
pire for seventeen minutes. ‘ 

. Mr. HULBURD. I wish my colleague 
would allow me to go on with my remarks. 

Mr. CHANLER. I do not wish to interfere 
with my colleague, but if he will allow me to 
do so I will make a motion that the testimony 
be read. : 

Mr. HULBURD. I cannot yield for that 
purpose. Mr. Smythe says in this letter that 
this office was never administered so efficiently 
or so economically as it is now, and that all the 
charges which the committee made in their 
report are entirely unfounded. He avers with 
reference to the removals that have been made 
that he has only ‘f weeded out incompetency, 
ignorance, intemperance, and vice,” and 
filled vacancies with competent and honest 
men.” 

That is a most slanderous, audacious, in- 
credible statement to be made by collector 
Smythe. 

Why, Mr. Speaker, since last May and down 
to the 1st day of February last, that man has re- 
moved three hundred and eighty-one men from 
office, some, maĝy of whom have grown gray 
in. the public service, men of perfectly stainless 
character, men of intelligence, integrity, and 
character in point: of probity, fitness for the 
respective positions held, the latchet of whose 
shoes he is not worthy to tie or unloose. Does 
Mr. Smythe intend to say that those three 
hundred and eighty-one removals were all of 
vicious, incompetent, and intemperate men ? 
Does he mean to say that such was the char- 
acter of the appointments made by Mr. Clinch, 
Mr. Barney, Mr. King, Mr. Draper, Mr. Schell, 
and others-who have preceded him in that high 
office? I repeat itis not true if he does say 
it, and I declare here now on this floor that the 
number and the nature of the removals made 
by Mt. Smythe has embarrassed the transac- 
tion of business in the custom-house and ut- 
terly demoralized the public service there. The 
collector in his presidential letter, speaks feel- 
ingly of the wounds inflicted by the committee 
upon the hearts. of those who were dear to 
him. No one could regret such result more 
than myself; but did Mr. Smythe forget that 
the three hundred and eighty-one removed men 
whom his letter virtually brands as ineompe- 
tent, ignorant, intemperate, vicious, might also 
have those who were dear to each of them, 
‘and that such had hearts that could be pierced 
and lacerated by his remorselessly wholesale 
denunciation? Daring his term of ofice he 


had..also. made up. to. February...1, 1867, one, 
hundred and sixty-eight new. or additional 
appointments, =.. iy at es Hea ee 
e sayshe has put in competent and faithfal 
men. When he removed or changed nearly. the 
last. of the old keepers of the public. store- 
houses he. certainly did. not stop to: find such 
qualifications as he enumerates.. It-was sworn 
before the committee that.in one instance he. 
had put. in the place of a faithful, upright, com», 
petent man one not able when first launched 
to. write his name: in: less than. five minutes, 
Afterward. by practice he was able. to write it 
inthree minutes, and finally he could sign his 
name in onc minute. When he-had so far ad- 
vanced the witness afterward „came into the 
committee room and asked to have struck from 
the record. this. statement of disqualification. 
That man is still a minor and hails by birth 
from the State of Tennessee. M 

Mr. CHANLER. Wil my colleague state 
the name of that man? woe : 

Mr. HULBURD. . I cannot yield now... 

Mr. CHANLER. I did not know but he 
might have some long German name. 

Mr. HULBURD. Andin another instance in 
reference to inspectors, who in customs matters 
are charged with very responsible duties, and 
should be very competent. and honest men, as 
I believe mostare, he has removed officers who 
were perfectly honest and competent, and filled, 
in some instances, their places with very dif- 
ferent men. He has put there at least.one man, 
who is not able to speak a word of the English 
language. He has also appointed a man who 
at one time received $700 in gold duties, which 
he gambled away. Under a-cloud for a while, 
he again turns up promoted to a higher and 
more responsible office, with a larger salary, 
and which he holds at the present time, 
Another man proven to have received at one 
time a five-dollar gold piece for passing bag- 
gage unexamined: he too has been singled out 
for promotion and is now one of the public 
storekeepers, having in charge millions of dol- 
lars perchance of merchandise. . This, too, is 
one of his meritorious advancements. .So, Mr. 
Speaker, I might go on showing up the char- 
acter of some of these appointments, ad nauw- 
seam, till the:time and patience of the House 
had been exhausted. . 

If any gentleman wishes to know how these 
appointments were made, L answer: sometimes, 
Tam assured, by sheetfulls at a time, without 
even the names being read over; made, I sup- 
pose, at the beck or on the solicitation or rec- 
ommendation of some dexterous if not veteran 
politicians. . re 

Now, what is the effect of all this and of 
Mr. Smythe’s own example of selling official 
patronage? Only last week an entry clerk 
ox being remonstrated with for an excessive 
charge, by a merchant, justified himself by an- 
swering over his shoulder, “Ask Mr. Smythe 
if such is not all right.” No doubt at this time 
that feeling actuates more or less to a consid- 
erable extent the working force in the whole 
customs service in the port of New York. In 
that respect-——bribery in a small way—corrup- 
tion generally reigns there, until his whole 
administration of the custom-house is reek- 
ing with corruption. His management of the 
bonded warehouse and. general-order business 
denotes the most shameless, flagitious, disrep- 
utable, utterly disgraceful, yet deliberate sys- 
tem of abuse, extortion, wrong, that has been 
developed in scores of years. The force of 
example, the example of superiors, is conta- 
gious and potent, ven ; 

Now, I deem it my duty to call the attention 
of this House, in conection with the commit- 
tee’s investigation, to another fact, most dis- 
reputable, and, in my judgment, meriting the 
severest reprehension. Two years ago the 
same committee of this House were instructed 
to investigate the affairs of the New York cus- 
tom-honse. <Mr. Barney, the then collector, 
tendered the committee a room, which they 
did not accept; and he offered to send to 
the committce-room any of the employés and 
attachés of the eustom-house on the simple 
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request of the committee, without the-formal- 
ity of a subpena. n ' 

I could not but be struck with the differant 
manner in which the committee of the last 
session were met in their recent investigation. 
Men came to me clandeéstinely, Nicodemus- 
like, and said, ‘Do not summon mie before 
the committee; I shall be removed if you do; 
do not ask me to testify, for to do so will cost 
me my place.” 
the same effect: Some, however, où being 
subpenaed, did come forward and testified 
squarely, as honest men should. And what is 
the result? Perhaps precisely what might be 
expected, for Mr. Smythe himself said in the 
committee-room, not when testifying, but in’ 
his peculiar and expressive language, that he 
wished to God he knew who in the custom- 
house were stirring this thing up before the 
committee; for every one of them would be a 
head shorter within twenty-four hours. 

Mr. Ogden, the auditor of the custom-house, 
was subpenaed and testified before the commit- 
tee. He has never written to me; he has 
never indirectly communicated with me since. 
But I have a letter here from another person, 
who writes that Mr. Smythe called Mr. Ogden 
before him and said that ‘it was damned 
strange that he should go before that commit- 
tee and testify to figures which he never saw; 
that if those who ought to be his friends would 
not stand by him better he had a great mind 
to turn around. and bite.” Now, Mr. Ogden is 
an intelligent gentleman, and has been con- 
nected with the custom-house for nearly if not 
more than a score of years, if I remember 
aright; and yet Mr. Smythe threatens to re- 
move him from his place because he testified 
before a committee of the American Con- 
gress. l 

Another deputy collector, Mr. Stedwell, on 
a subpena issued by the committee, came be- 
fore the committee and testified. Mr. Smythe 
now threatens to remove that man from office. 
Unless he and Mr. Ogden come out in cards 
and tone down their testimony, deny or swal- 
low their words that they have uttered in the 
committec-room under oath, it is most likely 
they will one or both be removed. 

Now, I submit whether this Congress can 
afford to allow this condition of things to con- 
tinue; whether we are willing that a Federal 
officer in high position shall be permitted to 
denounce, threaten, and remove men for the 
crime of having answered to the subpena signed 
by the Speaker of this House, and testified be- 
fore one of its committees. i 

It might, perhaps, well be asked what meat 
hath this fledgeling official fed upon that he 
should dare thus to flout Congress, through its 
constituted committees, by the utterance to 
human ear or to the listening air of such an 
audacious motive and half-formed purpose. 

Again, Mr. Smythe says: ‘The second 
charge the committee make against him is that 
of having, while the business of the custom- 
house is decreasing, increased the expenditures 
from $250,000 to $300,000 a year.” 

Mr. Speaker, my authority for that is the 
Treasury Department. Those are not conjec- 
tural figures. In the public stores alone the 
expense during the present year is $46,000 
more than it was last year. It issworn by one 
of the witnesses that only about four men can 
be well employed around a gangway; yet Mr. 
Smythe has so multiplied such appointees that 
at one time an average of sixteen men were 
standing around where only four could work. 
Of course the pay-roll is the object more than 
sérvice; somebody's man wanted a place and 
the pay, and the collector, good easy soul, could 
not resist, until as I said, he has swelled the 
number to one hundred and sixty-eight addi- 
tionals. 

The committee were taking testimony on 
this branch of the service, when hearing a large 
number of dismissals had taken place the 
committee hoped the abuse had been checked 
and would be corrected, and gave it no further 
consideration. ; 

Mr. Smythe says again: “Another: -point 


Others wrote letters to me to | 


they make against me- is for having contem- 
plated-a distribution or farming out of the 
profits of thé general-order business.” Sir, 
the committee must take the testimony as they 
had it before them. The testimony was that 
Mr. Smythe did contemplate such a distribu- 
tion. More than that, it is shown to conipass 
it he resorted to mast questionable expedients. 
In the month of May the Treasury eek aa 
was in treaty for what are termed in New York 
as the ‘Getty stores,” which were desired for 
public’ stores. A negotiation was going on 
through a special agent of the Treasury De- 
partment, then in the city. It is said when 
Mr. ‘Smythe had been confirmed he sent for 
Mr. Getty and assured him that the United 
States did not wish those stores, but that if 
those stores could be put in at $35,000—the 
Government was proposing at that very time 
to pay $45,000—he Smythe would go in com- 
pany with Mr. Getty in the general-order busi- 
ness and would send all the general-order 
business there; that he could make it worth 
$100,000 per annum ; that he did not himself 
wish to be known in the matter, &c. ‘The Messrs.: 
Gettys preferred to lease the stores to the Gov- 
ernment. The special agent of the ‘T'réas- 
ury, knowing the stores were safe and commo- 
dious and every way desirable for Government 
use, much desired to obtain those stores. He 
asked a refusal from Saturday to Tuesday 
morning to enable him to write his views and 
get an answer back from Washington. It was 
granted ; he wrote; Tuesday morning came, 
but no Jetter, and Mr. Smythe announced to 
Mr. Getty that no letter came, and he renewed 
his suggestion to go in company with Messrs. 
Getty and send the general order there. This 
was declined. Miller & Conger were directed 
by Mr. Smythe to rent the stores for general- 
order business. Now for the fact: the letter 
did come authorizing the leasing of the stores 
on Government account, and Mr. Smythe 
withheld the letter from the agent of the 
Treasury until the time agreed upon between 
the agent and Messrs. Gettys had passed, so 
that the stores could be had for general order as 
Mr. Smythe desired for himself and Gettys or 


for Miller & Conger, to whom he had condi-. 


tionally sold the business for $40,000. He 
then, ag I said, renewed his proposal to Mr. 
Getty to go into company with him. Some- 
body balked this pretty arrangement of the 
collector to thwart the Department in this 
matter, undoubtedly by reporting the facts to 
the Department.. Be that as it may, orders 
came from Washington to refuse to bond the 
Getty stores. That was the reason the opera- 
tion on the part of Mr. Smythe with Gettys and 
with Miller & Conger fell through. 

Now, Mr. Speaker, can you conceive of a 
more disreputable and flagitious transaction on 
the part of a Federal officer than such an 
attempt to thwart the purposes of his chief 
and head to subserve his own pitiful pecuni- 
ary purpose? If that is not mean official du- 
pheity, official betrayal of public interests, 
downright base treachery, I do not know how 
to characterize it. ; 

Mr. Speaker, Mr. Smythe has once a month 
since he has been installed in his present posi- 
tion taken an cath that he has never received 
anything, directly or indirectly, from the general- 
order business, from the cartage business, from 
the storage business, &c. Sir, it is in proof 
that Mr. Smythe, soon after coming into office, 
did have an account rendered to him for a fourth 
share of the cartage business, which amounted 
to $250 per month. When this was offered to 
Mr. Smythe, he said to his secretary, “I do 
not want to receive that money. You take it 
and keep it, and when I want it I will call for 
it.” So he did not have it technically pass into 
his accounts or into his pockets. Thus he was 
enabled very consistently, very conscientiously, 
to take his monthly custom-house oaths that he 
had not received, directly or indirectly, because 
he had it not entered in his bank account or 
lodged in his pockets. Two months after Mr. 
Smythe says to his secretary, ‘ Have you an 


“How much?” “Five hundred dollars.” 
“Then give me a check for it.) ‘He gives him 
a check for it. Yet, sir, that man swears every 
month, and-he swore before the committee, he 
has never received a dollar from that source ; 
yet in his last examination by the committee 
he did admit that monthly pecuniary one fourth 
share did continue on up to the present time, 
inuring to somebody's benefit. | : 

More than that: On one occasion he made 
a most noticeable statement. It was sworn by 
a gentleman whom I would believe as quickly 
as T would any living man. “I am damned 
sorry I ever undertook to carry the President’ 
daughters.’’ The profanity does not appear in 
the reported testimony; but I remember the 
exact words used. Mr. Smythe and this witness 
confronted each other in my own private room. 
Mr. Smythe, on being reminded of the expres- 
sion, replied that he never said so; that he 
never thought so; that he never had any oc- 
casion to say so. I-give him the benefit of his 
denial: The witness said to him directly, ‘I 
do not know, Mr. Smythe, what you thought; 
Ido not know what occasion you had to say 
it; but I do know. you used those very words.’’ 

[Here the hammer fell. } . 

Mr. WOOD took the floor. 

Mr. CHANLER.: I hope my colleague's 
time will be extended. Š . 

Mr. WOOD. I do not object. 

There was no objection; and Mr. Hunpurp’s 
time was extended. : : 

Mr. HULBURD. Mr. Speaker, I have 
alluded to this testimony because of some de- 
nials elsewhere. I do not know any money 
ever went in accordance with it; but Ido know 
from Mr. Smythe’s own testimony that money 
did go to Washington. I do know from his testi- 
mony, as wellas from that of others, that money 
did go to one or two ex-officials here out of 
this business in New York. 

I wish to say, sir, I regard the transaction 
as abominable; I regard it as disgraceful; I 
regard it as demoralizing; I regard it as cor- 
rupt. I say that fora public officer to stand 
in New York and by arrangement with his 
agents, his embassadors—and Mr. Thompson 
was his certified agent in some of these mat- 
ters—to make an arrangement.so that money 
could be filched from merchants and used hers 
for any such imputed or suspected purposes, is 
more than an impropriety; ‘it is, or ought to 
be, more than a misdemeanor, it should be 
treated as a crime. 

Gentlemen ask me who is Mrs. Perry? I 
do not think. she is a myth. Her veritable 
presence was proved more than once. It was 
in proof she was to share one third of the profits 
of this general-order business. A witness told 
me that if he had been asked. the question 
he would have answered that Mrs. Perry had 
a written agreement to that effect, and that the 
President of the United States had read that 
agreement. The genergl-order business at that 
time was supposed to be worth from thirty-five 
to fifty thousand dolars a year. 

Mr. Smythe makes another charge against 
the committee: that he had horrified the com- 
mittee by an act of benevolence to this Mrs. 
Perry. He says when she came with a letter 
from the White House and asked for her share 
(by his own figures fixed at $8,000) he told her 
the arrangement had fallen. through, but he 
did, out of pure benevolence, give her at cer- 
tain times $300 or $500 out of his own pocket. 
No doubt this was all pure benevolence. ‘Does 
he forget or suppose it not known that only a 
few days ago this same woman applied to him 
again- by letter for more? What was the an- 
swer of this benevolent, honorable United 
States official? He sent her more money, and 
said he would continue to do so if she would 
keep out of the way-of congressional commit- 
tees. Was that charity? So far as the com- 
mittee with which I-am connected are con- 
cerned we never: sought her acquaintance in 
the committee-room or: elsewhere. 

Now I turn to‘another point; and I desire 
to ask whether itis proper that the importers 


money in your-hands forme?” ‘Yes, sir.” H-and business men of New York should be sub- 
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jected: to petty contributions and. levies and 
extortions to make up. sums. for. persons and 
papers in this ¢ity or elsewhere, to ex-officials, 
if not to officials in good.and regular standing? 
I ask whether it is proper legitimate business 
should be blacl-mailed to a large or small 
extent for such purposes? I cannot but:think 


this House owes something to the ¢ountry, | 


something to merchants, something to honest 
officials, something to its own dignity, to en- 
deavor in. some way to put a stop to all such 
things. throughout the length and breadth of 
this land by rebuking all such practices, whether 
in high places or connived at in high places. 

Sir, as a citizen of New York, in common 
with my colleagues, I feel proud of my State, 
an imperium in imperio in very deed. We feel 
ptoud of. our Metropolitan city, whose wealth 
and commerce are the marvels of this conti- 
nent. We know, we acknowledge, it has 
grown to what it is, not merely by its energy 
or the geographical position of our own State, 
but the tributary business of other States has 
built it up to what itis. The State has spread 
over all its surface a net-work of canal and rail 
improvements; its people and other people 
have used these avenues to carry seaward the 
magnificent achievements of skill and indus- 
try. This has made our commercial emporium 
great and potent, and enabled it to gather and 
clasp to its quickened breast the golden prod- 
ucts of field and forest and mine and mount- 
ain, and enriehingly pour them into all the 
marts of trade and commerce of the world. 
In this purpose her ships visited every harbor 
of the seas, and brought home 


“The wealth of Ormus and of Ind,” 


to diffuse it over all our broad American lands. 
While this business was conducted legitimately 
and properly all rejoiced in our growth and 
prosperity. When dark times came, when 


“Tho purple testament of bleeding war” 


was opened in the spring of 1861, when no 
man could pierce through the gloomy darkness 
and see what was heyond, then the merchant 
princes, the business men of New York, came 
generously forward and subscribed their mil- 
lions to aid the Federal Government in con- 
ducting the war. Ay, they made the Govern- 
ment presents not only of money and steam- 
ships, but they sent their sons to do duty in the 
march, in the trench, and tented field. When 
pirate Alabamas were upon the ocean de- 
stroying their ships and burning their merchan- 
dise, when seemingly the American commerce 
wag annihilated, when everywhere, from the 
far Orient, 
“Where the golden gates of day 
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Open in the palmy Kast,’ 


to the furthermost sunset wave of the West, 
there was scarce an American sail that dared 
to carry American merchandise beneath the 
American flag, and the merchants of New 
York felt that their Government, perchance, 
was not doing all it should and could to arrest 
these destroying ocean corsairs; they vented 
not their wrath but still opened their hands and 
did what was required to aid and sustain the 
Federal Government. At length peace came ; 
they expected encouragement, and justice, and 
protection at the hands of the Government. 
Certes, they did not expect to see enthroned in 
their midst an official vampire to suck out little 
by little the life-blood of their business. 

Is it any wonder they complain of such treat- 
ment? They who pay $140,000,000 of gold 
duties yearly into the Treasury, and who have 
stood up and by the Government.as they have 
for the last six years, surely deserve from its 
hands better than they are receiving. I do 
‘submit, under these circumstances, if it is 
proper or becoming for this Congress to 
allow this condition of things to continue. 

Mr. Speaker, this committee have endeavored 
to do their duty in exposing these matters and 
directing attention to these abuses and. cor- 
ruptions. I am not aware that we prosecuted 
it with any personal vindictiveness or any un- 
fairness. Of course we awoke animgsity. 


ferent course, and all would: have been lovely 
and-smooth and of good reports. Almost in- 
credible means were resorted to, to induce the 
committee to take this course; if not to desist, 
to at least change, to modify, to. tone down, 
and to suppress. - Place has. been offered, per- 
sonal violence. threatened; the spectacle..of 
political slaughter held up to deter me; and all 
for a simple effort to do my duty and nothing 
more. : 

: Sir, I have read a record of the olden time; 
whether of fact-or fiction I know not, that upon 
the oceasion of a frightful fissure opening in 
one of the principal streets of pagan Rome, and 
widening day by day, when the oracles were 
dumbfounded thereat, the college of sooth- 
sayers declared, ‘Cast into the crevice your 
jewels and it will close up.” A single Roman 
knight spurred his steed into the yawning chasm 
and it closed up and the city was saved. : 

I do not for a moment suppose the sacrifice 
of my humble self could promote a large public 
good, and yet I feel and I say that if this report, 
considerately prepared, asit has been, and based 

upon ample evidence, as it should be, and I 
think is, shall produce the effect of bringing 
abuses and frauds to an end in the custom- 
house at New York, as well as in custom-houses 
elsewhere, and cast up sucha buttress and high- 
way that henceforth, for a season at least, 
honest men’ can hold office and business men 
can have their honest rights, Government its 
proper dues, without extortion or bribery or 
corruptions or abuse, I shall have small.con- 
cern what may betide my single self. Iam 
but a waif floating in the atmosphere, and it 
matters little-when or where or perchance how 
soon the final lodgment is made. 

Notwithstanding all menaces, and if I as- 
sutedly knew they would all overtake me, in 
the condition of things we found existing in 
and about the New York custom-house, I would 
censure any man whom I found positively re- 
sponsible therefor. I would mercilessly con- 
demn my brother or my father for such con- 
duct. Nay, sir, if Gabriel himself had $o 
conducted such an office, if permitted, he should 
be impeached therefor before Heaven’s high 
chancery. If thatutterance be esteemed irrev- 
erent, I trust the recording angel, æ la Uncle 

Toby, will drop a tear upon it and blot it out 
forever. 

I insist, Mr. Speaker, that it becomes this 

House to show by its action that— 


“Corruption wins not more than honesty.” 


I insist also that the President of the United 
States should beware lest he verifies Burns’s 
couplet: 


“Nae wonder ho’s as black’s the grun, 
Observe wha’s standing wi’ him.” 


Now, Mr. Speaker, I admit that the report 
is a bad presentment for Mr. Smythe. I ad- 
mit that it is a damaging and disastrous find- 
ing; I admit that the New York paper was 
correct that characterized it as a terrible in- 
dictment. But, sir, it is true, and believing it 


to be true, God help me I cannot go back 


of it! 

I wish, in justice to the stenographers now 
present, to say I had no reference to reporters 
employed by the House. or to the gentleman 
who has the superintendence of this. whole 
business of reporting for the committees. In 
reference to the printing of the testimony of 
Mr. Smythe, I desire to follow the pleasure of 
the House. I have it here, and if it is the 
desire of the House that it shall be printed it 
is at their disposal. - 

Mr. WARD. I ask consent that the tes- 
timony in the hands of my colleague be 
printed. at 

No objection was made, and the testimony 
was accordingly ordered to begrinted. - 

Mr. CHANLER. Before my colleague [Mr. 
Horserp] yields the floor, I ask him to yield 
to me for five minutes. 

Mr. HULBURD. I will yield to him if he 
desires to ask me a question. ; 


am well aware that-we could have taken a dif- | : Mr. CH ANLER. . Tdo.not. -Lask the genr 


tleman to allow me five minutes, | o Cj. 

Mr. HULBURD. Well, Iwill give him five 
minutes of my time. Pavia E A 

Mr.. CHANLER, I wish to state in regard 
to this investigation that it brings before, the 
House and the country :truths sufficient to es- 
tablish the necessity for a thorough reform: in 
our civil service. I have no desire in speaking 
to this motion to defer the action of the com- 
tmhittee if it can develop facts which will secure 
an honest. administration of the public. affairs 
of this country. If reform is to begin it should 
begin now, and nowhere can it begin with 
greater propriety than.in the city of New York, 
or in the custom-house department of that 
city, 

Nor was it necessary for the gentlemen com- 
posing the committee to assume in their report 
that they found the first proofs of corruption 
in the administration of this Government. Sir, 
itis an established fact in the history of this 
Government, from its foundation, that because 
the wise advice of Washington wasnot followed, 
because the organization of the civil service 
was not made distinct from political principles, 
we have gone on stumbling deeper and déeper 
in the mire of political filth until the women 
of the country, the highest department ef. our 
Government, are dro ped down to the limit 
which this testimony Aisclouse to the world. 

Tam an advocate of the reforms which the 

entleman’s report demand. At various-times 

uring the last Congress I presented for the 
consideration of the House a proposition. bear- 
ing directly upon this question, and that propo- 
sition received scarcely a vote in this body as 
then organized. It was a proposition which 
struck directly at this system of corruption by 
stopping the system of black mail levied by 
political officials upon the humblest workmen 
în our navy-yards for political purposes. The 
House rejected my proposition, which was that 
no man employed in any department of the 
Government should belong to any political 
organization, or attempt directly or indirectly 
to influence the vote of any one in the Govern- 
ment service under him. 

I suppose that this effort at reform is sincere 
and honest, and that it is not a partisan move- 
ment with a view to control the patronage of 
the Government. Without professing that mo- 
tive I can understand that from the division 
in the Republican party it is desirable to re- 
move the collector at New York. The whole 
country understands that. Ido not rise here to 
defend that officer or his conduct, or in any 
way to palliate any act of his toward the com- 
mittee, pertinent or impertinent. Let him 
suffer the consequences of his conduct, what- 
ever they may be. But I cannot let this occa- 
sion pass without urging upon this House the 
necessity of a speedy reform, thorough and 
complete, of the civil service of this Govern- 
ment. 

Mr. Smythe, so far as I know, has not been 
a member of any particular political party ; 
and in striking him down no-one suffers but 
his immediate and personal friends. So far 
as I understand his relations in public life, he 
has been connected with the Chamber of Com- 
merce of New York, The error in his appoint- 
ment was that a member of a special board 
for the protection of a particular interest was 
given the control of this office for that inter- 
est, when he should have been selected for the 
interest of the Government rather than the 
interest of merchants. That is the error of 
the whole system. By outside pressure the 
executive department of this Government is 
induced to appoint to high places men who are 
in the interest of particular parties and par- 
ticular classes, and who are not put there for 
the public interest only. 

Now, if the errors of the collector of the 
port of New York are venal, if he is to suffer 
decapitation, let the blow also fall on others as 
guilty as he. In the name of justice let him 
not suffer for the errors of a system which he 
found established when he came into this office. 
If he cånnot resist the pressure brought to 
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rer | 
bear upon him in reference to the making of 
local appointmetits in the city of New York, 
that is not his fault any more than it is the 
fault of the Executive who under: direct pres-. 
sure thakes him the collector of the port of 
New York. i 

[Here the hammer fell. ] 

Mr. WOOD obtainéd the floor. © 


MESSAGE FROM THE SENATE. 
A message was received from the Senate by 


Mr. McDonatp, its Chief Clerk, notifying the h 


House that that. body had -passed:a concurrent 
resolution to.amend the nineteenth rule of the 
two, Houses to prevent the sale or use of liquors 
in the Capitol building or on the grounds adja- 
cent thereto, in which the concurrence of the 
House was requested. 

The message further announced that the 
Senate had passed the following bill and joint 
resolutions, in which the concurrence of the 
House was requested: 

A bill (S. No. 64) to provide for grading the 
public grounds, and for other purposes ; A 

A joint resolation (S. R. No. 29) to termi- 
nate a contract of a. member of Congress with 
theg ost Office Department ofthe United States; 
an l 

A joint resolution (S. R. No. 80) amending 
the ninth section of an act to amend an act 
entitled “An act to provide for the better se- 
curity of the lives of passengers on board ves- 
sels propelled in whole orin part by steam, and 
for other purposes,’’ approyed August 30, 1852, 

ADJOURNMENT TILL MONDAY, 

On motion of Mr. ALLISON, it was 

Ordered, That when the House adjourn to-day it 
be to meet on-Monday next. 

SURVEYS OF ILLINOIS AND ROCK RIVERS. 


Mr. FARNSWORTH, by unanimous con- 
sent, submitied the following resolution; which 
was read, considered, and agreed to: 

Resolved, That the Secretary of War be directed to 
furnish this House with a copy of the report of Gen- 
eral J, H. Wilson of surveys of the Illinois and Rock 
rivers. 

LEAVE OF ABSENCE, 


Mr. MILLER asked and obtained indefinite 
leave of absence for his colleague, Mr. Moor- 
HEAD. 

Mr. POMEROY asked and obtained leave 
of absence for his colleague, Mr. McCarruy, 
until Wednesday next. 


NATIONAL BUREAU OF INSURANCE. 


Mr. ELDRIDGE, by unanimous consent, 
introduced a bill for the creation of a national 
bureau of insurance; which was read a first 
and second time, and referred to the Commit- 
tee on the Judiciary. 


GOVERNMENT ORDNANCE. 


Mr. LOGAN: Irise to a privileged ques- 
tion, and submit the following resolution for 
consideration at this time: 


Resolved; That the Committee on Military Affairs 
of this House be immediately appointed, and arc 
hereby authorized to sit during the recess, for the 

urpose of inquiring into the manner of procuring 
feavy ordnance for the United States service, the 
disbursements relating thereto, as well as the quality 
of the ritled and smooth-bore guns heretofore intro- 
duced and, hereafter to be introduced into the said 
service. The committee shall have power to send 
for persons and papers, and to employ a clerk, who 
shall receive the same compensation as heretofore 
allowed, And the Secretary of War is directed to 
cause experiments to be made, and to supply from 
stores on hand, the property of the Government, such 
ordnance as may be required by the committee for 
operations necessary for the determination of the 
questions before the committee; as well as to detail 
officers and enlisted men, such as may be found 
necessary, And the committee shall report by bill 
or otti rys whenever they deem such action expe- , 

iento w 


Mr. ELDRIDGE. 
tion. ; 

The SPEAKER. The resolution isin the 
nature of a privileged question, relating, as the 
first part of it does, to the organization of the 
House by the appointment of one’of its stand- 
ing committees, and instracting it as to its 
duties. But the Chair would suggest to the 
gentleman from Hlinois [Mr. Loean] that the 
latter part of his resolution directing the Sec- 


I object to this resolu- 


retary of War to make certain disposition of 
the: property: of the Government will not be 
operative unl®ss put in the form of a joint reso- 
lution. ot .. 

Mr. LOGAN. I will modify the resolution 
sas to request the Secretary of War to do so 
and so; and I will explain in a few words my 
reasons for offering this resolution. - I do not 
know that I am better ‘acquainted than are 
other members of this House with the manner 
of purchasing ordnance ; but I have examined 
the subject until I know something of it and 
of the expenses to the Government. I hadan 
opportunity for some years at onetime to know 
something about the cost of ordnance in this 
country. If members of this House will take 
the trouble to ascertain the amount of money 
that has been appropriated for ordnance that 
is and always has been of no service to the 
Government, and for the purchase of ammu- 
ition to be used for guns which have never 
been used, they will see the necessity of placing 
this subject of ordnance in charge of some 
committee of this House, that they may, from 
time to time, make such reports as will require 
the House to take some action in reference to 
this question. : 

I do not desire to take up the time of the 
House by going into details. I merely ask 
that the Committee on Military Affairs, the 
appropriate committee to examine. the subject, 
be charged as a part of their duty with the in- 
vestigation of the ordnance department, mak- 
ing such examinations and experiments as the 
interests of the public service demand. It cer- 
tainly seems to me that there can be no reason- 
able objection to this proposition. Were this 
the proper time to enter into a discussion of 
the subject, I could exhibit evidences of ex- 
penditures in this branch of the service so 
entirely contrary to sound judgment and a 
proper economy that they would surprise gen- 
tlemen of this House. The expenditures in 
connection with the ordnance of the country 
have never been revised or examined by any 
of the committees of this House. I hope that 
the resolution which I present will be adopted. 

Mr. ELDRIDGE. I[ would suggest to the 
gentleman from Illinois [Mr. Loeay] that the 
Government has its proper officers for just the 
sort of duties he has suggested; and it seems 
to me that those officers are much better qual- 
ified (although I wish to make no imputation 
upon the ability of the Committee on Military 
Affairs) to perform this duty than are: members 
of Congress. 

Mr. LOGAN. Mr. Speaker, it is true that 
the Government has its officers to examine 
this matter of ordnance; it has its officers for 
the purpose of making purchasesand contracts; 
but the action of those officers is not subject to 
the revision of Congress through any commit- 
tee. Itis for the purpose of making a change 
in this respect that I offer this resolution. 

Mr. ELDRIDGE. It is for that very reason 
that I object. 

Mr. LOGAN. Well, sir, I am interested in 
the Government having ordnance of the best 
quality at the lowest cost... If the gentleman 
from Wisconsin is interested differently I can- 
not help it. : 

Mr. ELDRIDGE. Not at all; but I have 
quite as much confidence in the officers of the 
Government having charge of this subject as I 
have in members of Congress. . And further 
than that, Mr. Speaker, I do not wish to have 
this Congress made perpetual, either by its 
committees or otherwise. 

Mr. LOGAN. Tyield to the gentleman from 
Ohio, [Mr. Scuenckx. ] 

Mr. SCHENCK. Mr. Speaker, I entirely 
agree with the gentleman from Illinois [Mr. 
Logan] in regard to the propriety of the gen- 
eral object which he has in view, though Iam 
not certain that he proposes the best way of 
accomplishing it when he moves the reference 


of this subject to the Committee on Military 


Affairs, now to be appointed. for this. special 
purpose. _ I have prepared, and for several days 
have been seeking an opportunity to introduce, 
a resolution providing for the appointment of 


a select committee on ordnance, to which this 
whole subject: may be referred.’ Ishall, how- 
ever, cheerfully sustain anything looking to 
the accomplishment of the object’ which the 
gentleman, in common with myself, has in view. 

Let me say, for the information of the gentle- 
man from Wisconsin, [Mr. Expriper,| that - 
one of the difficulties at present existing is pre- 
cisely this: the great guns of the United Staes 
are now manufactured under. patents issued to 
Army men and. ordnance men, to whom a 
royalty is paid for the use of those patents. 
The projectiles which are purchased by. the 
Government in large quantities; and in some 
cases at least not used, are the invention of 
men connected with the ordnance department. 
In the Navy, there is a very distinguished offi- 
cer who is the inventor of great guns used in 
that Department of the Government. While 
this wrong exists, no mechanic, no inventor, 
can obtain a fair trial, by experiment or by in- 
troduction into the service, for anything that 
does not receive the approval of the charmed 
circle controlling this whole matter: The con- 
sequence has been the expenditure of millions 
ani millions of dollars without any adequate 
return. The consequence has been the manu- 
facture‘of guns which, though they stood that 
slow process of firing which is the only test to 
which they were subjected in target practice, 
burst by the dozen when they were used in 
battle, either. for hammering down Fort Sum- 
ter or for-an attack upon Fort Fisher. 

The fact is that more guns were lost, or 
rather more men were killed, upon our own 
side by the bursting of our own guns at the 
bombardment of Fort Fisher than were injured 
on the part of the enemy we attacked with 
these guns. 

However, I do not wish to go into the merits 
of this matter. Whatever course Congress 
may take in regard to the matter there is a 
crying evil here which should be brought under 
the supervision of the law-making power and 
corrected, if we wish to save any of-this vast 
expenditure to the Government. 

Without taking up further time, I will say 
that I had intended proposing a joint standing 
committee of both Houses. Perhaps the gen- 
tleman’s object might be accomplished in that 
way. I am certain something ought to be done. 
I will propose this as an amendment to the gen- 
tleman’s resolution, if he will allow it. 

Mr. LOGAN. | I will hear it. 

The Clerk read as follows: - 

Resolved, (the Senate concurring,) That the follow- 
ing ho added to the joint rules of the two Houses, 
RULE —. There shall be appointed a joint commit- 
tee on ordnance, to consist of three members of the 
Senate and three members of the House, to whom 
shall be referred all matters in relation to ordnance 
and ordnance stores which shall come in question 
and be referred to them by either House; and also 
to inquire into the expenditures of the ordnance bu- 
‘reaus of the War and Navy Departments, and to 


report from time to time such measures in reference 
to those subjects as to the said committee may seem 


advisable. : 


Mr. LOGAN. 
ment. z 
Mr. SCHENCK. I understand the gentle- 
man is apprehensive if he makes ita concur- 
rent resolution the Senate will not agree to it. 
If he insists on the Committee on Military 
Affairs we can authorize the Speaker to leave 
a vacancy or two on that committee, to be 
filled when the Representatives come from the 
other States. 

The SPEAKER, No Speaker has ever yet 
learned, that the Chair is aware of, how to 
make fragmentary committees. If be is or- 
dered to appoint a committee he will do £o, 
and the House can add other members here- 
after if they should see fit. 

Mr. BLAINE. I wish to maké:a single sug- 
restion. —- : : 

The SPEAKER. The Chair will state his 
reason, as the gentleman from Ohio seems to 
dissent. If he leaves the'second place on the 
Military Committee vacant, -and the gentleman 
whom he expects: aud desires to see elected is 
not elected; the geritléman who shall be elected 
wouldelaim that place. The Chair does ‘not 


I cannot accept the amend- 
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know how'he isto: appoint fragmentary .com- 
mittees without ‘subjecting himself to endless 
complications. | i ge 

* Mr. SCHENCK, I will only say in defense 
of my suggestion that I do not see the diff- 
culty. Eyerybody understands that the allā: 
sion is. to Colonel Deming, my distinguished 
and valuable colleague, who stood second on 
the committee in the late Congress. If to our 
great regret, and a result whieh I will not per- 
mit myself to anticipate, but which is among 
the uncertain chances of an election, he should 
not be returned, there should be no objection, 
nor would ‘it be just occasion of complaint, that 
another’ member should be placed, to fill the 
vacancy, either second, third, or even last on 
the list at the discretion of the Speaker. Ifthe 
Chair will indulge’me in making a remark, I 
will say if. he ever expects there will be a time 
when Mr. Smith and Mr. Jones and all the 
various members of this House will be satis- 
fied with the making up of the committees, 
then I am afraid he is waiting for a millennium 
which will never come. 

TheSPEAKER. The Chair expects no such 
millennium. When the duty devolves upon him 
of appointing the committees he will discharge 
that duty, of course subject to the censure of 
individual members. The Chair is not aware 
that any Presiding Officer has ever been com- 
pelled to make up fragmentary committees. 
He has consulted gentlemen who have held 
similar positions and who know the precedents, 
and they are unaware of the existence of any 
such instance. He is perfectly willing to ap- 
point the Military Committee if the House sees 
fit; and the gentleman’s resolution seems to 
take it out of the usual course. 

Mr. BLAINE. I think the whole matter 
can be harmonized by making the ordnance 
committee a House committee. We can take 
it out of the course of joint action, and so 
arrange it as to control our own action. 

Mr. LOGAN. Ido not:think it ought to be 
referred to a special committee, because it im- 

oses a special duty. Iregard the Committee on 
Jilitary Affairs as the appropriate committee 
for the investigation-of matters of this kind. 

Mr. BLAINE. At the close of the last ses- 
sion of the Thirty-Ninth Congress this House 
proposed to add to the standing committees a 
joint committee on ordnance, but the Senate 
failed to concur init. Now, if the House of 
the Fortieth Congress will reaffirm its judg- 
ment for a committee on ordnance, the investi- 
gation proposed by the gentleman from Nihinois 
can be prosecuted with more directness than 
through the Military Committee. And I beg to 
gay, under the admonition of the Speaker, that 
I would be the last one desirous of inflicting an 
injustice upon a soldier like Colonel Deming. 
If the committee is appointed, and he is re- 
elected and loses his place, I happen to know 
that he has a great deal of feeling on that point. 

Mr. BANKS. I hope the resolution moved 
by the gentleman from Illinois will pass, and 
I shall be glad to vote for the committee pro- 
posed by. the gentleman from Ohio, [Mr. 
Scuencx.] One of the objects of this resolu- 
tion is to ascertain whether there is reason for 
the appointment of a committee on ordnance. 
In regard to its appointment at this time there 
can be no difficulty whatever. It is perfectly 
competent, and certainly the House would be 
willing to make additions to the committee. 
Tt could be easily arranged by an order of the 
House that no member well skilled in the mil- 
itary affairs of the country should lose his place. 
I am certain that could be arranged, in regard 
to this and in regard to other committees, so 
that there would be no difficulty. 

Mr. BLAINE. Do I understand his name 
could be putin ataparticular place or atthe foot? 

Mr. BANKS. ‘The order can be made by 
the Speaker or the House. ` 

\Mr. BLAINE. J understand the Speaker to 
dedline to make it. The House might possibly 
instruct him; but he has twice admonished us 
that he did not regard that mode as practicable. 

The SPEAKER. The gentleman from Maine 


has scarcely nnderstood the Chair. The objec- : 


tion of the Chair .was:to making a committee 
and leaving the second place on it vacant, thus 
apprising the House of kis expectation that if 
some person shouldbe elected he would ‘be 
appointed thereto, and in case of the resigna- 
tion, absence, or.death.of the chairman of the 
committee the person thus appointed would 
become chairman. Now, if the Chair appoints 


| a committee the House can order that.a certain 


person be placed upon it. ` 

Mr. BANKS. ‘There is no difficulty in ar- 
ranging this matter. Whenever other mem- 
bers appear it is perfectly competent for the 
House to order a rearrangement, and doubt- 
less it will do so. , ji 

Mr. BLAINE. Then the gentleman ought 
to make his committee special. If you make 
a standing committee, as the gentleman from 
Massachusetts suggests, it will be idle to sus- 
pend that committee afterward. If it is a 
special committee it becomes functis officio 
after it discharges its duties. 

Mr. LOGAN. When the House is fully or- 
ganized by the appointment of all the commit- 
tees, if the chairman of the Committee on Mil- 
itary Affairs is desirous to have this investigation 
taken from that committee, then, at his sugges- 
tion, it may be done by resolution, and trans- 
ferred to the other committee. There would 
be no objection to that at all; and if the House 
should think proper, there will be no difficulty 
in regard to the appointment of Colonel Dem- 
ing on the committee, or any other gentleman. 

‘As I remarked before, I have reasons that I 
have not time to explain for asking this. com- 
mittee to be appointed now; and I do not 
desire to be understood as reflecting upon any 

erson in the ordnance department in offer- 
ing this resolution. I desire that all the De- 
partments of this Government shall be sub- 
jected to examination by committees of this 
House, and that such appropriations as are 
made from time to time by the House shall be 
subjected to scrutiny by committees, so that 
we may know whether the expenditures are 
properly or improperly made. No man ought 
to object to it. This is the only reason I have 
for offering the resolution. I am satisfied that 
the Departments expend a great amount of 
money, in regard to which neither ‘Congress 
nor the people have any proper knowledge. I 
now move the previous question. 

Mr. ELDRIDGE. I wouid inquire of the 
Chair how this resolution got before the House. 

TheSPEAKER. Itisa privileged question. 

Mr. ELDRIDGE. I understood the Chair 
to ask for objection, and I made objection. ° 

The SPEAKER. And then when the gen- 
tleman was conversing with others around 
him, the Chair stated that it was a privileged 
question, as if related to the appointment of 
one of the standing committees of: the House. 

Mr. ROSS. Would it be in order to move 
to postpone this till next week ? 

The SPEAKER. It will be after the pre- 
vious question is seconded. 

Mr. BLAINE. I hope it will not be sec- 
onded. 


On seconding the previous question there 


were—ayes 52, noes 49. 
Mr. HOLMAN. 
seconding the previous question. 
Tellers were ordered; and Messrs. Horan 
and Locan were appointed. f 
The House divided; and the tellers reported 
—ayes 49, noes 57. 


I. demand tellers upon 


So the House refused to second the previous | 


question. 

Mr. BLAINE. Imovethat the further con- 
sideration of the resolution be postponed until 
the first Monday of December next, and upon 
that motion I demand the previous question, 

The previous question was seconded and the 
main question ordered. 

The question was put; and there were—ayes 
56, noes 5l. - 4 

Mr. ASHLEY, of Ohio, demanded tellers. 

Tellers were ordered; and Messrs, ASHLEY, 
of Ohio, and BLAINE were appointed. 

The House divided; and the tellers reported 
—~ayes 62, noes 48. : 


] 
l 


Mr. BANKS:demanded :the yeas: and nays. 
The yeas. and nays: were ordered. =: oy 
, ; as decided 
in the. affirmative — yèas 69, nays 56, not 


The quéstion was taken ; andit was 


voting 36; as follows: 


YEAS~Messrs. Barnes, Beaman, Benjamin, Bing- 
ham, Blaine, Biair, Boyer, Brooks, Buckland, Burr, 
Chanter, Churchill, Reader W. Clarke, Coburn, Cor= 
nell, Driggs, Eldridge, Ferriss, Ferry, Getz; Hayes, 
Holman, Chester D.Hubbard, Hulburd, Humphrey, 
Julian, Kerr, Ketcham, Kitchen, Koontz, Laflin, Mar: 
shall, Marvin, Miller, Moorhead, Morgan, Morrissey, 
Mungen, Newcomb, Niblack, Nicholson, Noell, Orth, 
Perham, Peters, Phelps, Poland, Pomeroy, Pruyn, 
Randall, Robertson, Ross, Scofield, Shanks, Sit 
greaves, Smith, Spalding, Stone, Taber, | Tafe, 
Thomas, Van Auken, Burt Van Horn, Van Tromp, 
Henry D. ‘Washburn, James F. Wilson, Stephen E 
Wilson, Wood, and Woodbridge—69. >. 

NAYS—Messrs. Allison, Ames, Anderson, James 
M. Ashley, Baker, Banks, Boutwell, Bromwel}, But- 
ler, Sidney Clarke, Cobb, Cook, Covode; Cullom, 
Dodge, Donnelly, Eckley, Eggleston, Farnsworth, 
Fields, Finney, Gravely, Halsey, Hamilton, . Hill, 
Hooper, Hopkins, Hunter, Ingersoll, Judd, Kelley, 
William Lawrence, Loan, Logan, Loughridge, Me- 
Clurg, Moore, Myers, Paine, Pile, Poisley, Raum, 
Schenck, Shellabarger, Stewart, Twitchell, Upson, 
Van Aernam, Robert T. Van Horn, Van Wyck, 
Ward, Cadwalader C. Washburn, Welker, Thomas 
Williams, William Williams, and Jobn T.: Wil- 


son—56. Wis aie 
NOL VOTING—Messrs, Archer, Delos R. Ashley, 
Baldwin, Broomall, Cake, Dawes, Denison, Eliot, 
Fox, Garfield, Glossbrenner, Griswold, Haight, Har- 
ding, Asahel W. Hubbard, Kelsey, George Ve Law- 
rence, LincbIn, Lynch, Mallory, McCarthy, MeCul- 
lough, Mercur, Morrell, O'Neill, Pike, Plants, Price, 
Robinson, Sawyer, Selye, Stevens, Taylor, Trow- 
bridge, William B. Washburn, and Windom—36. 


So Mr. Buare’s motion was agreed to, . 


Mr. BLAINE moved to reconsider the, vote 
by which the consideration: of the resolution 
was postponed; and. also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILLS SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled 
an act (S. No. 49) to repeal a joint resolution 
entitled “A resolution to provide for the re- 
moval of the wreck of the steamship Scot- 
land,” approved January 29, 1867; when the 
Speaker signed the same. 


COST OF ORDNANCE, ETC. 


Mr. LOGAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the President be requested to inform 
this House what amount of money has becd paid by 
the Government since April 13, 1861, for cannon, ord- 
nance, projectiles, and small-arms by the War and 
Navy Departments respectively; to whom the said 
money was paid, and at what dates; also at what 
time contracts were made under which such articles 
were furnished, with copies thereof; and also that he 
be requested to inform this House whether any offi- 
cers or employés are or have been parties to any al- 
leged improvement in cannon, ordnance, projectiles, 
or small-arms proposed or made by the Government 
in either of said Departments, or interested, either 
directly or indirectly, by patent-right for any alleged 
improvement in ordnance, cannon, small-arms, or 
projeetiles: and whether any royalty or premium 

ias been charged or paid to any officer or employé in 
tho War or Navy Department for the use of such 
patent-right either by the Government or the manu- 
facturer of ordnance, cannon, small-arms, or projec- 
tiles, with the particulars thereof, 

Mr. LOGAN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. : . 

The latter motion was agreed to. a 


NORTHERN PACIFIC RAILWAY. 


Mr. ELDRIDGE, by unanimous consent, 
presented joint resolutions of the Legislature 
of the State of Wisconsin, in relation to aid by 
the national Government to the Northern Pa- 
cific railway ; which were ordered to be printed, 
and to be referred to the Committee on the 
Pacific Railroad when appointed. 

` YMPROVEMENT- OF THE MISSISSIPPI. 

Mr. ELDRIDGE, by unanimous consent, 
also presented joint resolutions of the Legisla- 
ture of the Sf&ite of Wisconsin, relating to the 
improvement of the navigation of the Missis- 
sippi river, &e.; which were ordered to be 
printed, and to be referred to the Committee 
of Commerce when appointed. 
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LAND WARRANT NUMBER 46318: 


Mr. JULIAN, by unanimous consent, intro- 
duced a bill to authorize the issue of a patent 
on land warrant No. 46318, for one hundred 
and sixty acres, under the act of 1847; which 
was read a first and second time, and ordered 
to be referred to the Committee on Public 
Lands when appointed. Pee G42 

GOVERNMENT ORDNANCE, =. 

Mr. BANKS. rise to a question of privi- 

lege, and submit the following resolation, upon 
-which I call the previous question : 

Resolved, That the Committee on Military Affairs 
of this House be temporarily appointed, and are 
hereby authorized to-sit during the recess, for the pur- 
pose of inquiring into the manner of procuring heavy 
ordnance for the United States service, the disburse- 
ments relating thereto, as well as the quality of the 
rifled and smooth bore guns heretofore introduced 
and hereafter to bo introduced into the said service. 
The committee shall have power to send for persons 
and papers, and'to employ a clerk, who shall receive 
the same compensation as heretofore allowed. And 
the Secretary of War is requested to cause experi- 
ments to bemade,and to supply from stores on hand, 
the property of the Government, such ordnance as 
may be required by the eommittee for operations ne- 
cessary for the determination of the questions before 
thecommittee, as well as to detail officers and enlisted 
men such as may be found necessary. And the com- 
mittee shall report by bill or otherwise whenever 
they deem such action expedient, 

Mr. SCHENCK. I hope the gentleman from 
Massachusetts [Mr. Baxxs] will modify his 
resolution so as to provide for the appointment 
of a select committee. 

Mr. RANDALL. I object to the resolution. 

The SPEAKER. It is a privileged question, 
as the Chair ruled on a former occasion. 

Mr. HOLMAN. Is it not in effect providing 
for the appointment ofa select committee? 

- The SPEAKER. It provides for the ap- 
pointment of one of the standing committees 
of this House. 

Mr. ELDRIDGE. Is not this in effect the 
same resolution which the House voted down 
a few minutes since? 

The SPEAKER. The other resolution was 
for the permanent appointment of the Com- 
mittee on Military Affairs ; this provides for its 
temporary appointment. 

Mr. SCOFIELD. I move to lay the resolu- 
tion on the table. 

The question was taken; and upon a divis- 
ion, there were—ayes 57, noes 50. 

Before the result of the vote was announced, 

Mr. PILE called for the yeas and nays on 
the motion to lay the resolution on the table. 

The yeas and nays were ordered. 

Mr. SCHENCK. I would inquire of the 
Chair, if the motion to lay on the table should 
not prevail, whether it would then be in order 
to move to amend the resolution so as to pro- 
vide for the appointment of a select committee? 

The SPEAKER. That motion would then 
be in order. 


The question was taken ; and it was decided 


in the affirmative—yeas 68, nays 56, not voting 
42; as follows: j 


YUAS—Messrs. Barnes, Benjamin, Bingham, 
Blaine, Blair, Boyer, Brooks, Burr, Chanler, 
Churchill, Reader W. Clarke, Coburn, Cornell, 
Driggs, Eldridge, Farnsworth, Ferriss, Ferry, Getz, 
Holman, Chester D. Hubbard, Wulburd, Humphrey, 
Julian, Kerr, Kitchen, Koontz, Marshall, Marvin, 
Miller, Moorhead, Morgan, Morrissey, Mungen, 
Newcomb, Niblack, Nicholson, Noeil, Orth, Per- 
ham, Peters, Phelps. Poland, Pomeroy, Pruyn, Ran- 
dall, Robertson, Scofield, Sitgreaves, Smith, Spald- 
ing, Stone, Taber, Taffe, Taylor, Thomas, Van Au- 
ken, Van Tromp, Henry D. Washburn, Stephen F. 
Wilson, Windom, Wood, and Woodbridge—63. 

NAYS—Messrs. Allison, Ames, Anderson, James 

-M. Ashley, Baker, Banks, Beaman, Boutwell, Brom- 
well, Buckland, Butler, Siduey Clarke, Cobb, Cook, 
Covode, Cullom, Dodge, Donnelly, Eckley, Bg, les- 
ton; Fields, Finney, Gravely, Halsey, Hooper, Hop- 
kins, Hunter, Ingersoll, Judd, Kelley, Ketcham, 
Laflin, William Lawrence, Loan, Logan, McClurg, 
Moore, Myers, Paine, Pile, Polsley, Raum, Schenck, 
Shanks, Shellabarger, Twitchell, Upson, Van Aer- 
nam, Robert T. Van Horn, Van Wyck, Cadwalader 
O. Washburn, Welker, Thomas Williams, William 
Williams. James E; Wilson, and John T. Wilson—56. 

NOT VOTING—Messrs, Archer, Helos R. Ashley, 
Baldwin, Broomall, Cake, Dawes, Denison, Eliot, 
Fox, Garfiold, Glossbrenner, Griswold, Haight, Ham- 
ilton, Harding, Hayes, Hill, Asahel W. Hubbard, 

elscy, George V. Lawrence, Lincoln, Loughridge, 
byad Aallory, McCarthy,’ McCullough, Mercur, 

orrell, O'Neill, Pike, Planta, Price, Robinson, Ross, 


Sawyer; Selye, Stevens, Stewart, Trowbridge, Burt 
Van Horn, Ward, and William B, Washburn—42, 


So the resolution was. laid on the table. 


Mr. SCOFIELD moved to reconsider the 
vote by which the resolution was laid on the 
table; and also moved to lay the motion to 


reconsider on the table. 
The latter motion was agreed to. 


RICHARD C. VAUGHAN. 


Mr. NOELL asked and obtained leave for 
the withdrawal from the files of the House of 
the papers in the case of Richard C. Vaughan. 


FRENCH SPOLIATIONS. - 


Mr. MYERS. I ask unanimous consent to 
introduce and have referred a bill to provide 
for the adjustment and satisfaction of claims 
of American citizens for spoliation committed 
by the French prior to the 31st of July, 1801. 

Mr. SPALDING and others objected. 


CAPTURED COIN AND BULLION. 


Mr. VAN WYCK, from the joint select Com- 
mittee on Retrenchment, to which had been 
referred a resolution directing an inquiry to be 
made as to the proper disposition to be made 
of certain coin and bullion now on special de- 
posit in the United States Treasury, submitted 
a report in writing, accompanied by a joint res» 
olution, to cover in the Treasury certain coin 
and bullion. A 

The joint resolution was read a first and 
second time. l: 

The joint resolution was read at length. It 
provides that the one hundred thousand dol- 
lars or thereabouts, in coin and bullion, now 
on special deposit in the Treasury of the Uni- 
ted States, shall be sold by the Treasurer of the 
United States, and the money derived there- 
from covered in the Treasury; and that the 
claimants thereto, the Richmond banks, may 
contest their right to the same in the Court of 
Claims. : 

Mr. VAN WYCK. Icall the previous ques- 
tion on the joint resolution. 
Mr. WILSON, of Iowa. 

ing of the report. 

The report was as follows: 

The joint select Committee on Retrenchment, to 
which wa8 referred the claim of the Richmond banks 
to certain coin and bullion now on deposit in the 
United States Treasury, make the following report: 

On the 14th of March, 1865. the Legislature of Vir- 
ginia passed an act authorizing a loan to.the Com- 
monwealth of $800,000 in gold and silver coin by the 
several banks, and the application thereof to the use 
of the army of northern Virginia, authorizing the 
auditor “to pay over- the same, on the footing of 
a loan to the confederate States, either to the secre- 
tary of war or to the general-in-chief of the confeder- 
ate army, as the Governor may deem most expedient, 
to he used exclusively for the. purpose of procuring 
subsistence for the army of northern Virginia;” 
directing the Governor “to obtain from the confeder- 
ate authorities the best securities they may have it 
in their power to offer.” Accordingly seven banks 
furnished $300,000, receiying State bonds as security 
therefor; $100,000 is nowin the Treasury of the United 
States, and is the subject of this report. The money 
was deposited by the State to. its credit in three 
banks. then public depositories, as follows: Bank of 
Virginia, $108,000; Farmers’ Bank, $112,000; Ex- 
change Bank, $80,000. The secretary of the confed- 
erate treasury caused to be delivered to the Governor 
of the State the following order: =~ 

Treasury DEPARTMENT C. S, A., 
RICHYOND, Mareh 28, 1865. 


I ask for the read- 


Sır: The State of Virginia has advanced $300,000- 


in coin to the Government for the use of the com- 
missary department, and agrees to receive in abso- 
lute payment forthe same cotton at the rateof fifteen 
cents per pound. You are hereby authorized to give 
an order to the fiscal officer of the State for two mil- 
lion pounds of cotton in payment ofthe same, &e. 
G. A. TRENHOLM, 

2 Secretary of the Treasury, 
A. Roane, Esq., Chief Produce Loan Bureau. 

Captain Strother, of the confederate army, had 
authority to receive the $360,000. Just before the 
evacuation of Richmond he did receive $271,000, the 
banks retaining. $29,000. He disbursed $25,000 at 
Richmond, leaving $246,000, of which $54,000 were in 
checks drawn bythe Bank of Virginia and the Ex- 
change Bank on their branches at ynchburg. Cap- 
tain Strother left Richmond on the 2d of April, 
1865, with thissum of $216,000 under his control, in 
company with officers of the banks, who hadin charge 
between two and three hundred thousand. dollars 
în coin belonging to: the banks, each party in control 
ofitsown fands. =- 

At Danville, on the 8th of April, Captain Strother 
agreed with the officers of the banks thatin theevent 
of his being cut off from General Lee’s army he would 
restore the remainder of the funds to chem, to be 
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credited on the bonds of the State which the banks 
pren held. They then proceeded. to. Washington, 

corgia, Captain Strother on the 21st of April, 1865, 
had remaining $223,929, which he paid to the bank 
officers,.taking a receipt for the same, stating that 
the same should be credited on the bonds, ‘provided 
the said coin and specie checks shall be delivered in 
Richmond.” There was no statute authority author- 
izing this payment by Captain Strother. ‘The bank 
officers canceled and destroyed the checks, and beld 
the remainder of the fund, together with their own 
coin. ; 

In May, 1865, thebanks of Richmond obtained aper- 
mit from General Patrick to bring back their effects 
from Georgia, and started with the coin, about four 
hundred and fifty thousand dollars. Of this $170,000 
was of the fund received from Captain Strother. 
About eighteen miles from Washington they were 
robbed by confederate soldiers disguised in Federal 
uniforms of $250.000in coin, Of this $105,000 belonged 
to the Bank of Virginia; $145,0 0 had belonged to the 
Strother fund. The day after the robbers restored 
to the bank officers $111,000. Of this one bag of $9,000 
was identified as the property of the bank; the re- 
mainder could not be so identified. After paying 
expenses the fund recovered amounted to about one 
hundred theusand dollars—subsequently delivered to 
General Steedman at Augusta, and now on special 
deposit in the United States Treasury. 

This. matter hasbeen several times argued by attor- 
ney for claimants and Government before the Seere- 
tary of the Treasury and President. The above facts 
are those agreed upon at the last argument. 

The bad faith commenced by Captain Strother was 
continued by the banks, At one time the petition 
stated “that there existed no contract or dealings 
between the banks and the confederate government 
by. which it was entitled or had any interest in ono 
dollar of the money in question.” ‘The officers of the 
banks verified. by their oath this statement, yet its 
erroris apparent from their ownsubsequently admit» 
ted. facts. They also furnished. affidavits from the 
officers of the confederate treasury department that 
the coin had not been under their controli. From 
these allegations the Solicitor of the United. States 
‘Treasury then said: “As to any interest of the con- 
federate government in the coin, the only reason for 
supposing any such ever existed appears to be the 
fact that the coin was removed from Richmond 
simultaneously with the departure of tho rebel au- 
thorities therefrom; but this was certainly in no 
way inconsistent with the private ownership asserted. 
The latter is directly and positively assorted by the 
sworn statement of the officers of the banks applying, 
and the former is negatived so far as it well could be 
by the statement of a person in the employ of the 
rebel treasury department.” The President of the 
United States then issued an order forthe restoration 
of the coin to tho banks on certain conditions, which 
in tho judgment of the Treasurer, were notcomplied 
with. : 

Certain United States officers were still suspicious, 
and satisfied that the coin had belonged to the con- 
federate government, when it was at last discovered 
that the negotiation had been carried on with thecon- 
federato war instead of treasury department. 

The concealment. and duplicity on the part of the 
banks show the character of their claims, 

There can be no dispute that the banks loaned the 
State of Virginia $300,000 in eoin, expressly to be ad- 
vanced tothe rebel government. The banks received 
State bonds as security, and the State received a con- 
federate order for two million pounds of cotton in 
payment. The contract was complete in law, From 
that moment the coin became forfeited to the United 
States Government. : ; 

Before the 21st of April, to wit, on the 9th, Lee ha 
surrendered, On the 18th, Johnson had commenced 
negotiating for surrender; the chief of the confeder- 
acy was disguised and in flight; the headquarters of 
the rebellion, with all its hopes and treasure, wore in 
an army wagon hastening to get beyond the Missis- 
sippi. It is idle to pretend that Captain Strother had 
the shadow of right to act as administrator of the 
effects of the dead confederacy and defraud this Qov- 
ernment of its legal spoilsof war. After the surren- 
der of Lee all the property of the confederacy by that 
act passed to the control of the United States Gov- 
ernment, eg n 
. Strother had no more right to give to the Rieh- 
mond banks $223,929 than he had to give them two 
hundred and twenty-three thousand muskets had 
they been in his possession. It was a fraud upon this 
Government. The agents of the banks were parti- 
cipes criminis, and the banks should not receive any 
benefit therefrom, no matter what became of the 
property afterward. It was a conversion for the 
full amount at the time they took it. — 

- Fhe coin taken from Strother, with their own, was 
safely deposited in Washington, Georgia, by the 
anks’ agents, They had no right to attempt its 
removal to Richmond, and therefore became Ha- 
bleto the Government for the amount, no matter 
how lost. It would be an.easy matter to have a rob- 
bery by concert. The robbers took $145,000 of the 
Strother fund and $105,000 of the bank money. How 
did the robbers get a knowledge of the facts, and by 
what reason did they return $111,000, a few thousand 
more than the bank fand stolen? Had the banks 
succeeded in putting in their vaults.at Richmond the 
$223,929, would they not have been clearly responsi- 
ble to the United States in that sum? They have no 
claim to the $100,000 now on deposit in the United 
States Treasury, but should be held Habl> for the 
$29,000 retained by the-banks from the $300,000, for the 
checks they destroyed of $54,000, the actual amount 
of coin they saved of the Strother fund, $25,000, and 
the balance taken by: the robbers and not restored. 
e banks owned no bullion. No part of the 
$300,000 loaned tó the confederate government was 
in bullion; yet’ part óf the $100,000 are fifty-seven 
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pieces of bullion, evidently taken early in the rebel- 
lion from the United States mints at Charlotte and 
Dahlonega. 

- Mr. KOONTZ. _If the gentleman from New 
York will yield to me, I will move that the 
House adjourn.. - s 

Mr. VAN WYCK. Ifthe House will second 
the demand for the previous question, I shall 
have no objection to yielding for a motion: to 
adjourn. i 

Mr. PAINE. Iwould inquire of the Speaker 
how this happens to be a privileged report? 

The SPEAKER. Because the committee 
was authorized to report at any time. 

Mr. WILSON, of Iowa. If the gentleman 
from New York [Mr. Van Wrox] intends to 
let this subject go over for action hereafter, not 
under the operation of the previous question, I 
shall make no objection; but Ido not want the 
matter to go over under the operation of the 
previous question, cutting off all other business 
on Monday until this question is disposed of. 

Mr. VAN WYCK. It is necessary that ac- 
tion upon this matter should be promptly taken 
by the House, so that it may receive the con- 
currence of the Senate at this session. It was 
not my purpose to prevent a proper examina- 
tion and discussion of this question ; but I will 
explain why it is necessary that there should 
be early action on the subject. This gold now 
in the Treasury was by the President, proba- 
bly without a full examination of the fact, 
ordered to be delivered to the claimants, the 
Richmond banks, upon condition that they 
should file certain securities with the Treasurer 
of the United States. The Securities offered 
were not deemed by the Treasurer sufficient, 
and he refused to deliver the gold. It is ne- 
cessary that there should be some action of 
both Houses of Congress before the close of 
the present session, so that this gold may not 
be transferred to the vaults of these banks 
until their right to it shall be satisfactorily 
established before a court of justice. 

Mr. WILSON, of Iowa. The gentleman will 
allow me to ask why it will not answer every 
purpose to pass a joint resolution declaring 
that the gold shall remain in the Treasury until 
farther action on the part of Congress? My 
objection to this resolution is based upon that 
provision which proposes to carry this ques- 
tion to the Court of Claims. I do not know 
what may be the precise opcration and effect 
of that provision. It may enlarge-the juris- 
diction of that court so as to reach and cover 
other cases. 

Mr. VAN WYCK. It does not. 

Mr. WILSON, of Iowa. I simply desire that 
-Congress by its action shall compel the Treas- 
urer of the United States to retain possession 
of this gold until further action on the part of 
Congress. 

Mr. VAN WYCK. The effect of the joint 
resolution is to leave the decision of the ques- 
tion where it should be, with the Court of 
Claims. We propose that this money shall 
remain inthe Treasury, and that these claimants 
shall go before the Court of Claims and estab- 
lish, if they are able, their right to it. 

Mr. WILSON, of Iowa. ‘The reference of 
the question to that court is what I object to. 

Mr. VAN WYCK. . I have no objection to 
an amendment of the resolution so as to strike 
out the provision referring the question to the 
Court of Claims. This will conform to the sug- 
gestion of the gentleman from Iowa. 

Mr. COOK. Irise to a question of order. 
The resolution reported by the committee 
must come before us as a substitute for the 
resolution introduced by myself and referred 
to that committee; and the question must first 
be taken, I submit, upon agreeing to the sub- 
stitute reported by the committee for the orig- 
inal resolution. 

The SPEAKER. The Chair overrules the 
point of order. When a bill is referred toa 
committee they can report it back with a sub- 
stitute, or report back another bill which they 
themselves desire to have passed. The rule 
does not compel them to report back the bill 
referred to them unless it be a Senate bill, and 
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that. must be reported back because it is the 
action of another body. A House bill can be 
reported back or not in the option of the com- 
mittee. - f y 

Mr. WILSON, of Iowa. I move to amend 
by striking out of the joint resolation these 
words: ‘‘and that the claimants. thereto, the 
Richmond banks, may contest their right to 
the same in the Court of Claims.” 

The amendment was agreed to. 


Mr. COOK. I move to amend by providing 
that the coin shall be paid into the Treasury 
of the United States instead of being sold. 

Mr. VAN WYCK. There are also included 
fifty-seven pieces of bullion, which I suppose 
will have to be sold. 

Mr. COOK. I will also include the bullion, 
as itis as good in the Treasury as the coin. I 
demand the previous question. 

The previous question was seconded and the 
main question ordered. 

The amendment was agreed to. 


The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. VAN WYCK moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


LEAVE OF ABSENCE. 


Mr. LOGAN moved that indefinite leave of 
absence be granted to Mr. Raum, who is called 
home by sickness in his family. ; 

The SPEAKER asked and obtained leave 
of absence for Mr. PueLrs, for two days. 


HENRY A. SMYTHE. 


Mr. SCHENCK. I send up to be read for 
information a resolution which I shall offer 
when I get the opportunity. 

The Clerk read as follows : 


Resolved, That the Judiciary Committee of this 
House be instructed to inquire into the conduct of 
Henry A. Smythe, collector ofthe port of New York, 
in connection with the administration of his said 
office and in connection with his testimony and pro- 
ceedings as a witness before the Committee on Publie 
Expenditures of the Thirty-Ninth Congress, directed 
to examine into matters relating to the New York 
custom-house; and if, in their opinion, they shall 
find that said Smythe has been guilty of bribery or 
other crimes or misdemeanors the committee is in- 
structed to report by articlesof impeachment, or oth- 
erwise, to the House: and that said committee have 
authority to send for persons and papers, to exam- 
ine witnesses, and to sit during the sessions of the 
House and during any recess of Congress; and that 
they be also authorized to use the testimony already 
taken by said Comgnittee on Public Expenditures 
relating to the administration of affairs in the New 
York custom-house. 


Mr. NICHOLSON moved that the House 
adjourn. 
The House divided; and there were—ayes 


, noes 76. 
Mr. NICHOLSON demanded the yeas and 
nays, and tellers on the yeas and nays. 

Tellers were not ordered; and the yeas and 
nays were not ordered. 
So the House refused to adjourn. 


NEW YORK CUSTOM-ILOUSE. 


The SPEAKER. The House again resumed 
the consideration of Mr. HuLBURD’S resolu- 
tion, on which the gentleman from New York 
is entitled to the floor. 

Mr. WOOD. Mr. Speaker, at this late hour 
I do not intend to enter into any discussion 
upon this subject. Iam sure the hour and a 
half my colleague devoted to it has given the 
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| House a sufficiency of the New York custom- 


house affairs for this day at least. I will only 
say, therefore, that up to the present time, up 
to the report of the committee of which my 
colleague is chairman, the collector of New 
York had a reputation and a character as a 
merchant, as a banker, and as a citizen be- 
yond reproach; and it is due to the President 
of the United States, whether the facts alleged 
in this report be true or not, to say, as I say 
now, that no Federal appomtment ever re- 
ceived so strong, so high a financial indorse- 
ment as that of Mr. Smythe, who is now ar- 
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raigned béfore the country. He was not 
appointed collector of the port of New York 
until the Chamber-of Commerce of New York 
and the president of almost every one of our 
banking institutions and the almost entire 
mercantile community were united in his sup- 
port. E k 

I say this much not with any desire or inten- 
tion of impugning the facts alleged in that 
report, nor with any design or intention: of 
defending Mr. Smythe against these serious 


‘charges of crimes and misdemeanors. I have 
not the slightest intention of impugning the 
statements of my colleague, [Mr. Hutsurp,] 
whose reputation here, and indeed in his own 
State, is beyond reproach. But, sir, it is due 
to every individual who is accused, and espe- 
cially to a gentleman holding the high position 
of collector of customs for the largest collection 
revenue district in this or any other country, 
that he should not be thus tried and con- 
demned upon ex parte testimony; but that 
before he is:pronounced guilty he should have 
the privilege which is awarded to the meanest 
criminal in the lowest criminal court of our 
country. 

Now, sir, so far as Mr. Smythe is concerned 
Ido not know him personally. I never ex- 
changed a word with him in my life. I have 
never made an application to him for any. offi- 
cial favor, and T believe I bave nota friend 
holding an office in the custom-house in New 
York. But, sir, I am satisfied that he is 
totally unfit for the office that he. now holds. 
I am satisfied upon the evidence presented by 
this committee, whether the criminal charges 
are sustained or not, that he has not the capa- 
city, certainly not the discretion, to fill a place 
of that magnitude and importance. He is no 
politician, he is not equal to the emergency in 
which he has been thus placed by this investi- 
gation. I have no doubt he has been the 
victim of sharpers in the city of New York. . 
I have no doubt this committee have truth- 
fully portrayed things which are disgraceful 
to the administration of the affairs of the 
custom-house in our city; but, sir, I believe 
many of these things are susceptible of expla- 
nation. I believe it is quite possible for some 
of the two or three thousand subordinates’ 
under that public officer to be guilty of erimi- 
nal acts before the law and before the country 
for which, though the principal may be held 
responsible, he may nevertheless be innocent 
of any willful or criminal action himself. 

Now, I desire to call the attention of the 
House and of the country to this fact: that it 
is impossible with the complicated revenue 
laws which govern the collection of the revenue 
not only in that, but in every other collection 
district in the country, for any collector to be 
cognizant of the things that are transacted 
around him. It is beyond the capacity of any 
man to go into the office of collector of the 
port of New York and discharge the duties 
without committing errors, or without being 
liable to some extent to the same accusations 
that are made here against this man. It is in 
consequence of the defects in our laws. For 
the last sixty years we have been passing one 
revenue law after another until we have made 
confusion worse confounded, so that the ablest 
lawyer in the country could not be qualified 
with less than six months’ practical experience 
for the duties of the office, so as to be able to 
discharge them without serious errors. Mr. 
Smythe is a merchant, educated as such. He 
knew nothing of law, and was unfitted for an 
important executive trust. Not knowing what 
to do, not suspecting he was surrounded by 
thieves, he entered upon the discharge of his 
duties, and the exhibition which we now have 
proves more in my judgment his want of fitness 
for the position than his want of personal in- 
tegrity. 2 

it has been alleged by the chairman of the, 
committee that Mr. Smythe said he was a 
Democrat. ‘Sir, I think I know the Democracy: 
of the city of New York, and I state on my 


own personal knowledge that he has, never: 
| voted the Democratic ticket there. ; 
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Mr. HULBURD. T think I stated that he | 
first testified before the committee that he had 
always voted the Democratic ticket; but when 
he came to revise his testimony he directed 
the stenographer to strike outa portion, which 
was done. 

Mr. WOOD. Whatever may have been the 
gentleman’s politics, he has never. been iden- 
tified with the Democratic party, but he has 
been a liberal contributor to the Republican 
fund of the city of New York. . He has been 
prominent upon all political occasions in an- 
tagonism to the Democratic party, belongs to 
the Loyal League, and is at this time a mem- 
ber in good standing. [Laughter.] Therefore, 
so far as the attempt of my colleague t@throw 
any odium upon the Democratic party grow- 
ing out of this horrible exhibition is concerned, 
I throw it back upon him. I do not desire to 
make his political party responsible for the 
moral aberrations of one man; yet if that ar- 
gument can be sustained he may have the 
benefit of the appointment. We do not want it. 

In the early part of this session I offered for 
the consideration of this House a resolution 
proposing the appointment of a select commit- 
tee to examine and revise the laws for the 
collection of revenue in this country. I did 
that after reading the report of my colleague 
[Mr. Hvutsurp] upon this subject. In my! 
judgment that report is more important to 
Congress in exposing the defects of our exist- | 
ing laws than itis in attacking an individual 
oficer. I hope the members of this House 
will read that report carefully, as well as all 
the testimony which we have not yet been per- 
mitted to read. 

They will then see how much our great and 
important commercialinterests are at the mercy 
of the collector of New York and of his crea- 
tures and subordinates. They will see, for 
instance, how a man who pays into the public 
Treasury from one hundred to five hundred thou- 
sand dollars a year in the form of duties may | 
have hiscommercial credit ruined and his moral 
character destroyed merely by a subordinate of | 
the custom-house walking into his counting- 
room, charging him with an attempt to defraud 
the revenue, and closing his place of business. 
We have an instance cited in this report where | 
$70,000 worth of wines were suddenly seized 
and the character of theimporter was destroyed. 
And in order to be allowed to resume his busi- 
ness the importer submitted to be black-mailed 
to the extent of $12,000 in gold; thus purchas- 
ing as it were the privilege of continuing his 
business by submitting to an extortion on the 
part of Government officials, 

And here let me call the attention of the | 
House especially to the inducements offered | 
by the law for such practices. A certain por- | 
tion. of the property seized is to be distributed 
to the informer in the first instance; that in 
itself is an odious principle and wrong. Sec- 
ondly, the collector, the surveyor, and the 
naval officer are allowed to divide among them- | 
selves another portion of the property seized; | 
and thus a premium is offered for rascality. | 
It is almost beyond the power of an honest | 
man to remain honest in an office where he is 
allowed by law the opportunity of thus amass- | 
ing a fortune of millions of dollars within the | 
four years of his term of service. The temp- | 
tation is too great for poor human nature. ; 
And from the days of Swartwout, who stole j 
$1,500,000 in one year, down to the present || 
time, J do not believe any occupant of that |i 
office could stand up and defend the acts of | 
all subordinates under him in reference to these ji 
seizures. i] 

And I would say to the gentleman from || 
Ohio [Mr. Scnencx] that if he would take a || 
more elevated and statesmanlike view of this 
whole question he would “bring forward a 
proposition to remedy the law, so as to take , 
away from the indiyidual the temptation to | 
commit these outrages upon the merchants | 
of the country, upon the Treasury, and upon | 
the Government. That is the defect of the | 

ji 
1 


existing” law, and I call upon this Congress 
before its adjournment, either at this session | 


or at the next session, to do something to 
remedy the defect of the law. 

Mr. HOOPER, of Massachusetts. If the 
gentleman from New York [Mr. Woop] will 
allow me, I will say that at the last session the 
law was changed in a very important partic- 
ular, by requiring all the duties upon the arti- 
cle to be first paid and deducted before the 
division shall be made to which the gentleman 
refers. 

Mr. WOOD. I am aware of that. But 
that is a very slight amendment ; it is only the 
difference between gross receipts and net re- 
ceipts, and it is a picayune way of remedy- 
ing a fundamental difficulty in the law itself. 
There is nothing in that change of the law 
which would prevent a collector of a port or 
a surveyor or the naval agent or any deputy 
or inspector or subordinate, however humble, 
from walking into the gentleman’s counting- 
room or into mine, and seizing the whole 
establishment and confiscating it at once upon 
the charge of attempting to defraud the Gov- 
ernment and taking to himself a share of the 
proceeds. 

Now, we want an entire revision of the laws 
relating to the collection of revenue. We 
want not only the codification of the laws which 


have been directed, but we want a revision and | 


condensation of them; we want them all put 
in one general law, with provision for econo- 


mizing the expense of collection, taking away: 


from the public officer all inducements for im- 
position upon the importer and injury to the 
public Treasury. 
requisites which the publie interest demands 
from the hands of Congress, and when we have 
done that we will have no more such reports 
as this which has been made in relation to the 
collector of the port of New York. 

Sir, with reference to Mr. Smythe, I will say 
that until this report was made, until this inves- 
tigation was instituted by Congress, and until 
its results were spread before the country, that 
gentleman's personal character was beyond 
reproach, and this proceeding only proves that 
however aman may be, however far above 
suspicion, the very moment he is called upon 


to filla publicoffice he is suspected of wrong | 


doing and corruption. That, sir, is the radi- 


cal defect in the organization of our civil ser- | 


vice; a public servant is suspected of being 
dishonest as soon as he assumes his position. 


But, sir, it is not our duty to correct the mor- | 


als of the people. I can only say that since 
the present occupant of the White House has 
occupied his present position this broad ave- 
nue has been thronged witha applicants to get 
appointments for political considerations. In 
this case the President rose above all partisan 
claims and met the wants of the mercantile 
interests of the country, as expressed through 
the Chamber of Commerce of New York. If 
the collector whom he thus appointed has 
proved a traitor to his country, has indulged 
in corrupt practices, and thus brought disgrace 
upon his family and friends, it is but an addi- 
tional- instance of what is occurring in this 
country every day. 

Sir, I do not defend the collector of New 
York from the charges made against him in 
this report. I am ready to admit that every 
word stated in this report is literally true. I 
believe that the gentleman who headed this 
committee could not be induced under any 
circumstances to bring in the report unless he 
believed every word of it to be true. But let 
us learn from this our duty as legislators. We 
are not the executive head of the Government. 
The responsibility of such appointments as 
these rests in the Executive, and if the Presi- 
dent be not true to his duty—I was about say- 
ing he could be impeached. But if the facts 
stated in this report be true, and the President 
believes them to be true, I believe that he will 
do his daty.. The collector of the port of New 


‘| York is a subordinate officer of his; let him 
i| hold him to strict responsibility. 


o I am for 
letting every department of this Government 
do its own duty within its legitimate sphere. 


If there be any principle of our Constitution | 


These are the important ! 


} 


more clearly defined than ansther, itis thatthere 
are three codrdinate independent branches of 
the Government, a legislative power to enact 
laws, a judicial power to construe the laws, 
and an executive power to administer them. 

o not let us encroach upon the functions of 
the executive power. Do not let us recall the 
days of the French Convention or of the Long 
Parliament of England by usurping executive 
powers; let us do our duty strictly within the 
legitimate sphere of the Constitution, and 
trust to the codrdinate branches of the Gov- 
ernment to do their duty within the ‘same 


sphere. 

Mr. HULBURD. I now demand the pre- 
vious question on the resolution. 

Mr. ROSS. Would it be in order now to 
move to postpone the further consideration of 
this question? ; 

The SPEAKER. It will be in order if the 
previous question be not seconded. | 

Mr. ROSS. I think we had better postpone 
this matter. 

The previous question was seconded and the 
main question ordered. 

The question was upon agreeing to the reso- 
lution of Mr. Huxsurp, which was again read, 
as follows: 

Resolved, That the Speaker of the Honse be re- 
quested to appoint the Committee on Public Expendi- 
tures, and thatsaid committec, when appointed, take 
into consideration a report made at the last session 
by such committee on the subject of the New York 
custom-house, and report what action, if any, is 
advisable in the premisos, 

The resolution was agreed to—ayes seventy- 
one, noes not counted. 

Mr. HULBURD moved to reconsider the 
vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


Mr. HULBURD. I desire to say that I 
wish the Speaker to waive in this caso the 
courtesy of putting the mover of the resolution 
upon the committee. For four years I have 
acted as scavenger among the filth and garbage 
of the investigations to which I have been 
assigned; and I would beg now to be excused. 

The SPEAKER. By the parliamentary 
usage, as well as by the fact of the gentleman's 
previous service on the committee; the Chair 
would feel it his duty toappoint the gentleman 
unless the House excuses him. 

Several"Mempers. Oh, no. 

The SPEAKER. The Chair thinks the 
House would not excuse the gentleman, but 
will pnt the motion if the gentleman insists 
upon it, ` 

Mr. SCHENCK. I now offer the following’ 
resolution, which has already been read for 
the information of the House: 

Resolied, That the Judiciary Committee of this 
House be instructed to inquire into the conduct of 
Henry A. Smythe, collector of the port of New York, 
in connection with the administration of his said 
office, and in connection with his testimony and 
proceedings as a witness before the Committee on 
Public Expenditures of the Thirty-Ninth Congress, 
directed to examine into matters relating tothe Now 
York custom-house; and if in their opinion they 
shall find that the said Smythe has been guilty of 
bribery or other crimes or misdemeanors, the com- 
mittec is instructed to report by articles of inpeach- 
ment or otherwise, to the House; and that said com- 
mittee have authority to send for persons and paper, 
to examine witnesses, and to sit during tho sessions 
ofthe House and during any recess of Congress; and 
that said committee be also authorized to use the 
testimony already taken by the said Committee on 
Public Expenditures relating to the administration 
of affairs in the New York custom-house. 

Mr. Speaker, since the adoption of the res- 
olution of the gentleman from New York, 
[Mr. Huugerp,]} requiring the immediate 
appointment of the Committee on Public Ex- 
penditures, I am disposed to modify my res- 
| olution so as to devolve upon that committee 
the duty of making this investigation and 
report, 

I have but a very few words to say upon the 
propriety of instituting, or rather continuing, 
this investigation.. After the exposé which bas 
been made, with the references to the tes- 
timony and the records, in regard to the con- 
duet of this collector at New York, it seems 
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to me there remains nothing for the House, 
and there ought to remain nothing for him, 
except to demand an investigation which shall 
determine whether this is not a case coming 
within the contemplation of that requirement 
of the Constitution which imposes upon Cor- 
gress the duty of impeaching the President, 
the Vice President, or any other civil officer 
ofthe United States who may be guilty of ‘‘trea- 
son, bribery, or other high crimes and mis- 
demeanors.’’ Iam disposed to believe there 
is no other way of getting rid of this man. I 
am afraid that these very exposures will only 
make the President cling more closely to him. 
However that may be, Mr. Smythe occupies 
an exceedingly prominent and most responsi- 
ble position before the country. As collector 
of the port of New York, he isa civil officer 
who in importance stands second only, if sec- 
ond, toa member of the Cabinet of the Pres- 
ident. Through that custom-house and under 
his supervision passes a very large proportion 
of all the revenues by which this Government 
is sustained. But, sir, where such develop- 
ments have been made in connection with an 
official holding an oflice of such consequence, 
T need not urge upon the House the obvious 
importance of measures looking to impeach- 
ment, if impeachment is in any case to be insti- 
tuted against any civil officer whatever. 

Mr. DRIGGS. Will the gentleman from 
Ohio allow me one word? 

Mr. SCHENCK. Certainly. 

Mr. DRIGGS. I desire simply to express 
my preference for the prosecution of this in- 
vestigation by the committee that has already 
had charge of the subject. My view on this 
point is founded partly upon the fact that the 
gentleman who has heretofore served as chair- 
man of this committee will be able to elicit 
testimony which will throw some new light on 
this question and exhibit facts of which the 
House has now no knowledge. I think that 
is the motive which actuated the chairman in 
having the committee revived. I think it is 
due to him that he should be allowed to place 
himself right, to vindicate himself before the 
American people. He has been assailed, and 
he should be permitted to carry out what he 
has already so well begun. 

Mr. SCHENCK. My friend did not ob- 
serve when I first rose that I expressed my 
purpose to modify my resolution and to put 
the duty on that committee instead of the 
Committee on the Judiciary. When the reso- 
lution was first prepared hurriedly at my desk 
we had no committee appropriate to the duty 
except the Committee on the Judiciary. 

Mr, BUTLER. I suggest whether it is in 
accordance to precedent or according to any 
rule of procedure to send a resolution looking 
to impeachment to the Committee on Public 
Expenditures? It should be, it seems to me, a 
special committee. It may be constituted of 
the same gentlemen for aught I know or care. 
I should be glad if it were so. 

Mr. SCHENCK. I do not know there is any 
precedent on this subject. I suppose the power 
of Congress over this subject in every sense is 
potential. We have usually had Committees 
onthe Judiciary, because in the few cases where 
there have been impeachments they have heen 
of judicial officers, 


PRINTING OF THE BANKRUPT LAW, ETC. 


Mr. BARNES, by unanimous consent, sub- || 
mitted the following resolution; which under |i 


the law was referred to the Committee on 
Printing : 

Resolved, That twenty-five thousand copies of the 
bankrupt law, ten thousand copies of the amended 
internal revenue law, and ten thousand copies of the 
amended tariff bill on wool and woolens, as passed 
by the Lhirty-Ninth Congress, be printed for the use 
of the members of the Fortieth Congress. 

NEW YORK CUSTOM-HOUSE—-AGAIN. 

Mr. WOOD. Do not the rules define the 
duties of the committees ? H 

The SPEAKER. They define the duties of 
the committees, and then they generally say 
that they shall consider such other matters as 


may be referred to them. The Clerk will read 
from page 165 of the Digest the rule in refer- 
ence to the Committee on Public Expendi- 
tures. i 

The Clerk read as follows : 


85. It shall be the duty of the Committee on Public 
Expenditures to examine into the state of the sev- 
erai public Departments, and particularly into laws 
making appropriations of money, and to report 
whether the moneys haye been disbursed conform- 
ably with such laws; and also to report from time to 
time such provisions and arrangements as. may be 
necessary to add to the economy of the departments 
and the accountability of their officers. ` i 


Mr. WOOD. I submitthat rule cannot be 
construed so as to give that committee power 
to present articles of impeachment. 

"he SPEAKER. The Chair overrules the 
point of-order upon two grounds. The com- 
mittee are directed to examine into the several 
departments of the Government, and the col- 
lector of the port of New York is one of those 
departments and avery important one. The 
second ground is that while this rule declares 
what shall be the specific duty of the commit- 
tee, the Chair has no doubt the House can order 
the committee to do anything it pleases. 

This is only preliminary to the preferring of 
articles of impeachment. ‘This only gives to 
the committee authority to present to the House 
articles of impeachment. It gives to the com- 
mittee no more power than the rules now give 
to the gentleman himself. He may present 
articles of impeachment against any officer of 
the Government, and if the House sees fit they 
can adopt them without referring them to any 
committee. 

Mr. WOOD. There is no precedent where 
the Committee on Public Expenditures has 
ever been authorized to do this thing. 

The SPEAKER. The Chair’s recollection 
bears the gentleman out in that statement. 

Mr. SCHENCK. 1 have simply provided. 
that the committee may report by articles of 
impeachment or in any other shape they may 
see fit. Until the House adopts such report, 
either in the shape of articles of impeachment 
or otherwise, it will have no validity. But I 
will strike out that part of the resolution 
which speaks of articles of impeachment, so 
as to require the committee to report, leaving 
the House to determine whether articles of 
impeachment shall be adopted or not. 

Let us see how this matter stands. The 
committee made an inquiry into the conduct 
of this man and has made its report. Now, 
what is the defense we have heard to the con- 
clusions of that report? Why that the revenue 
laws are very complicated; and therefore (I 
do not understand the logic) he could not 
help offering bribes. [Laughter.] That is 
the whole of it. 

Why, sir, the very defense, excuse, or apol- 
ogy that has been made for the man ought not 
merely to call upon him to ery out in very 
agony, ‘‘Save mefrom my friends,’’ but it ought 
to induce him to request to be relieved from 
any sort of excuse that is made for him. 

Mr. WOOD. 
that I did not attempt any defense of the col- 
lector of New York. 
= Mr. SCHENCK. Then I withdraw anything 
I have said in that particular. 

Mr. WOOD. I distinctly declared that I 
did not attempt to defend Mr. Smythe, nor 
did I profess to be his friend. I did defend 
him from the charge of having belonged to the 
Democratic party, [laughter;] but beyond that 
I think I ventured no.defense of his case. 

Mr. SCHENCK. Well, sir, I differ from 
the Democratic party perhaps in this: if he be 
a Democrat let him be tried and exposed; but 
if he be a Republican by all means let him be 
tried and exposed. We are not of those who 
stand up to defend men because they belong to 
our party; but believe all the more if they are 
guilty ; 3 
ment, because they disgrace their general char- 
acter as men as well as the character of the 
party with which they unfortunately happen to 
be connected, which attempts to stand upon 
its principles, high above all these things. I 


I submit to the gentleman | 


that they should be brought to punish- | 


do not care, therefore, whether he. belongs to 
the Democratic or Republican party. 1 do 
care whether he be or be not a criminal. 
Everything that has been’ disclosed in this 
House points, perhaps unerringly, certainly 
with some degree of suspicion, to his guilt, 
and we cannot avoid looking upon him as a 
man who has been guilty of such high crimes 
that he ought to be relieved from the place ha 
so unworthily occupies, and from which ‘he. is 
not perhaps likely to be removed unless Con- 
gress does intervene for that purpose. 

Mr. RANDALL. Perhaps he will resign. 

Mr. HULBURD. The gentleman from Ohio 
says perhaps he will be continued in. I beg 
to state that a gentleman told me day before 
yesterday that he heard Mr. Smythe say dis- 
tinctly that he had a letter from the President’s 
Private Secretary assuring him that he was all 
right, or as the expression was, “all hunky- 
dory,’’ and he should continue on. [Laughter. ] 
I want the House to understand that if we ad- 
journ without doing anything the effect will be 
to keep this man in. i 

Mr. WOOD. I ask my colleague whether 
he believes, after this testimony which he him- 
self has given to the House to-day and after 
his repeated allegations that Mr. Smythe isnot 
to be believed under any circumstances, that 
Mr. Smythe made that declaration, and whether 
he believes, if he made such a declaration, 
he told the truth ? 

Mr. HULBURD. -I think very likely he 
did make that declaration. 

Mr. WOOD. Do you believe he made it? 

Mr. HULBURD. Ido. 

Mr. WOOD. Do you believe he told the 
truth when he made it? 

Mr. HULBURD. Oh, thatis another thing, 
sir. (Laughter. ] 

Mr. WOOD. That is the main thing. 

Mr. SCHENCK. I have another reason for 
proposing this investigation. Mr, Smythe, it 
appears, testified before the committee that ho 
had always voted with the Democratic party, 
and afterward from some prudential considera- 
tion or other he had that portion of his testi- 
mony erased. Now, a member from New York 
rises in his place and says that Mr. Smythe 
never belonged to the Democratie party. If 
that is so, he is a perjurer. Now, sir, with 
such a charge made before this House, that 
that man was capable of swearing to a false- 
hood in that particular, have we not good rea- 
son to suspect his criminality in other things, 
and therefore good reason to pursue this inves- 
tigation? I do not know or inquire where the 
weight of testimony willbe upon that particular 
proposition if this is to be made in an issue in 
the inquiry, as perhaps it will not. But if 
weight is to be given to the statements mado 
on this floor there is certainly a falsehood 
sworn to. 

Sir, I take the gentleman from New York at 
his word. He charges this man with perjury. 
Here before this House, in the course of this 
debate, he charges him with having sworn to 

i y 


a lie. 
Mr. WOOD. The chairman of the commit- 
tee said that he afterward withdrew that state- 


ment. 

Mr. SCHENCK. I believe that when an 
oath is already registered in Heaven he cannot 
wipe out the record. The fact is before the 
House that he swore to a distinct and positive 
fact, and afterward, for certain reasons known 
best to himself, he struck out that part of his 
testimony ; but he did not thus change the fact 
that he had thus sworn, although he struck out 
the proof as written down in black and white by 
the stenographer. : 

Mr. ELDRIDGE. Does the gentleman in- 
tend to make profert of that record which he 
states is above? 

Mr. SCHENCK. If I did, the gentleman 
would be the last messenger I would send there 
with any expectation of being able to procure 
it. [Laughter.] f 

I do not wish to detain the House further. { 
desire to move the previous question upon my 
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resolution. I have modified it so as to leave 
out that part about bringing articles of impeach- 
ment, and so that it will read: 

Resolved, That the Committee on Public Expendi- 
tures of this House be instructed to inquire into the 
conduct of Henry A. Smythe, collector of the port of 
New York, in connection with the administration of 
his said office and in connection with his proceedings 
as a witness before the Committee on Public Expend- 
itures of the Thirty-Ninth Congress, &e. 

Mr. COVODE. I suggest to the gentleman 
whether he had not better strike out the latter 
clause of that resolution, which provides that 
the committee may sit during the recess of 
Congress. I-would ask the gentleman whether 
the committee have not already sufficient testi- 
mony, or whether they cannot obtain enough in 
five or ten days, without letting this matter run 
in the summer months? 

Mr. SCHENCK. The testimony will ex- 
pand if we have hot weather. [Laughter.] 

Mr. HULBURD. There will be no end to 
the investigation if the House expects the com- 
mittee to hear all the testimony that may be 
offered on both sides. My own ideais, although 
I speak in the absence of my colleague on the 
committee, [Mr. Broomatt,] that the com- 
mittee can dispose of this matter next week, 
and I suggest to the gentleman from Ohio [Mr. 
Scuenck] that he amend his resolution so as 
to authorize the committee to report at any 
time. 

Mr. SCHENCK. I am a very accommo- 
dating man, and as I see no objection to that 
suggestion, I will accede to it, and I modify 
the resolution accordingly. 

The SPEAKER. It requires unanimous 
consent to authorize a committee to report at 


any time. f 
Mr. SCHENCK. I trust there will be no 
objection. 


No objection was made. 

I now demand the previous question on the 
resolution. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the resolution, as modified, 
was agreed to. : , 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved to lay the motion to reconsider on 
the table. 

The latter motion was agreed to. 

And then, on motion of Mr. ALLISON, (at 
four o'clock and ten minutes p. m.,) the House 
adjourned. 


PETITIONS, ETO. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 
By the SPEAKER : The petitionof James S. Todd, 
of Bertie county, North Carolina, indorsed by 43 
loyal citizens of said county, praying for a pension. 

By Mr. CHANLER: The memorial of James 
Thompson, for relief, 

, By Mr, DONNELLY: Tho memorial of a conven- 
tion of citizens of the United States, favorable to the 
improvement of the navigation of the Mississippi 
river, held in St, Louis, Missouri, February 13, 1867, 
together with a resolution of the Board of Trade of 
the city of Hastings, Minnesota, in favor of tho said 
memorial. 

By Mr. SCOFIELD: A petition from citizens of 
Cameron county, Pennsylvania, asking the repeal 
of the act which prohibits the Secretary of the Treas- 
ury from funding the legal-tender notes at a greater 
rate than $4,000,000 per month. 


IN SENATE. 
SATURDAY, March 16, 1867. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
PELITIONS AND MEMORIALS, 


Mr, POMEROY presented a petition of cit: 
izens of Kansas, praying for the establishment 
of a mail route from Wamego to Council Grove 
in that State; which was referred to the Com- 
mittee on Post Offices and Post Roads. 

Mr. WILSON presented a memorial of 
Charles C. Robertson, late Heutenant in the 
one hundred and eighty-sixth regiment New 
York volunteers, praying to be allowed the 
pay of second lieutenant while actually serving 


in that capacity; which was referred to the 
Committee on Claims. f 

- He also presented the memorial of J. G. Big- 
elow, praying compensation for services ren- 
dered as captain in the third United States 
volunteers or eightieth United States colored 
infantry, from the 6th of April, 1863, to the 
23d of September, 1863; which was referred 
to the Committee on Claims. 

Mr. HOWE presented resolutions of the 
Legislature of Wisconsin, in favor of the im- 
provement of the navigation of the Mississippi 
and .the Wisconsin and Fox rivers and Rock 
river; which were referred to the Committee 
on Commerce. 

He also presented resolutions of the Legis- 
lature of Wisconsin, in favor of an appropria- 
tion to aid in the construction of the Northern 
Pacific railway; which were referred to the 
Committee on the Northern Pacific Railroad. 

Mr. YATES presented a memorial of the 
Hannibal and St. Joseph, Toledo, and Wabash, 
and the Chicago, Burlington, and Quincy 
railroad companies, expressive of the views 
of those companies as to the proper manner 
of constructing bridges across the Mississippi 
river; which was referred to the Committee 
on Commerce. 

Mr. FOWLER presented a memorial of 
citizens of Tennessee, praying the appoint- 
ment of a commission to make a geological 
and mineralogical survey in the States of Ten- 
nessee, North Carolina, Georgia, and Ala- 
bama ; which was referred to the Committee 
on Mines and Mining. 


PAPERS WITHDRAWN AND REFERRED. 


On motion of Mr. WILLEY, it was 


Ordered, That the memorial of Francis J. Brooke, 
praying for compensation for supplies furnished to 
the United States Army in Virginia in 1862 be taken 
from the files and referred to the Committee on 

aims, 


On motion by Mr. WILLIAMS; it was 


Ordered, That the memorial of theexecutive board ` 


of the National Theological Institute be taken from 
the files, and with additional papers now presented, 

referred to the Committee on the District of Co- 
umbia. 


On motion by Mr. WILLIAMS, it was 
Ordered, That the petition of Mrs. Margaret A. 


| Russell be taken from the files of the Senate and 


referred to the Committee on Claims. 
On motion of Mr. HOWE, it was 
Ordered, That the petition of Louisa Baird be 


taken from the files and referred to the Committee 
on Claims, 


On motion of Mr. HOWE, it was 
Ordered, That the petition of Michael Blessing be 


taken from the files of the Senate and referred to the 
Court of Claims. 


On motion of Mr. HOWARD, it was 
Ordered, That the petition of John Walters be 


taken from the files and referred to the Committee 
on Claims. 


REPORTS OF COMMITTEES. 


__ Mr. HARLAN, from the Committee on the 
Judiciary, to whom was referred the bill (S. 
No. 39) to provide means for the prosecution 
of the work on the distributing reservoir of 
the Washington aqueduct, reported it without 
amendment. 


BILL INTRODUCED. 


Mr. CONKLING asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 84) relative to the hold- 
ing of courts in the southern district of New 
York; which was-read twice by its title, and 
referred to the Committee on the Judiciary. 


TREASURY PRINTING BUREAU. 


Mr. SHERMAN. I am directed by the 
Committee on Finance to report a concurrent 
resolution; and I ask for immediate action 
upon it. 

The resolution was read, as follows: 


_teesolved by the Senate, (the House of Representa- 
tives concurring,) That the joint Committee on Re- 
trenchment be, and are hereby, instructed to make 
a careful and minute examination of the method 
adopted by the Treasury Department to print the 
bonds, notes, and securities of the United States, 
what guards have been adopted to prevent fraud or 
mistake, and what additional guards, if any, ought 
to be adopted to prevent fraud or mistake; whether 
there hes been any fraudulent or erroneous issue of 


bonds, notes, or coupons, and- if so, by whose fault 
or negligence, and the proper remedy and prevention 
thereof; and especially to examine the official con- 
duct of those charged with the printing, registration, 
and issuing of any notes, bonds, or sécurities of the 
United States; and that said committee have power 
tosit during the recess of Congress, to send for per- 
sons and papers, to examine the same, and to take 
testimony, and report at the next session of Con- 
gress, 

Mr. SHERMAN, The Committee on Fi- 
nance thought it was better to make this a 
formal investigation, with a view to preventing. 
the multitude of investigations proposed by 
the two Houses. On the motion of my friend 
from Missouri [Mr. Hexprrson] the Senate 
has ordered a committee. to be appointed to 
make such an examination, and a proposition 
is also pending in the other House to appoint 
a House committee for the same purpose. We 
thought it better to refer the whole matter to 
the joint Committee on Retrenchment, which 
has already partially examined the subject. It 
is due to the public, and it is due to the Treas- 
ury Department, and it is due to the law- 
making power that this matter be carefully 
and thoroughly examined. The Treasury De- 
partment, I may say, desire an examination. 
They have themselves instituted a most rigid 
and careful examination of the whole matter ; 
and they find no fraud and no real mistakes 
that are not easily explained. But for the pur- 
pose of satisfying the public mind and of satis- 
fying Congress it is deemed proper to institute 
a careful examination of the whole matter. F 
have, therefore, made the language as full and 
broad as possible, and I hope the resolution 
will be adopted, and that this examination will 
be entered into rigorously. 

Mr. ANTHONY. I ask the chairman of 
the Committee on Finance if this has not been 
examined once or twice at every session of 
Congress since we have had this Printing Bu- 


reau? Certainly I can recollect three exam- 
inations. 
Mr. SHERMAN. That has been by select 


committees; but we want now to make an ex- 
amination, if possible, that will end the matter. 
This resolution provides fora complete and full 
investigation. It is proposed with the consent 
of the Treasury Department. They desire an 
examination, and both Houses seem to desire 
one. The public mind is excited about it. I 
see in the newspapers every once in a while 
paragraphs stating that hundreds of thousands, 
or sometimes hundreds of millions of bonds 
are overissued beyond the extent author- 
ized by law. Many of these statements are 
made for gambling purposes, merely to excite 
the public mind and affect the market. It is 
due to the Department to say that on all the 
careful examinations they have made they have 
found no cases of fraud, but have found some 
cases of erroneous numbering of coupons. At 
any rate to satisfy the public mind it is proper 
that there should be a fair and full investiga- 
tion by a joint committee of the two Houses, 
to report at the next session. 

Mr. ANTHONY. I do not object to the 
investigation, but I hope, with the Senator 
from Ohio, that it will be full and complete. It 
seems to me there ought to be some time or 
other when a public officer, after having gone 
through examination after cxamination, shall 
be presumed to have done his duty. 

Mr. SHERMAN. Both Houses scom to 
desire to make an examination in this case. 
The Senate the other day, by a unanimous 
vote, ordered a special committee for this very 
purpose, and the other House are proposing to 
do the same thing. Now, we propose a formal 
and careful examination by a joint committee, 
with power to send for persons and papers and 
take depositions and examine fally. 

Mr. GRIMES, I think such an examination 
as this ought to be made annually. I think, 
no matter how many examinations have been 
made in the past, the rule that is proposed by 
the Senator from Ohio that the Committee on 
Retrenchment, which we have made a standing 
committee of the two Houses, shall annnally 
examine into all the transactions of this Print- 
ing Bureau, is very proper. It is the most im- 
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portant bureau in connéction with the Goveri- 
ment, and it cannot bë too carefully guarded 
or too closely watched.” 

_ The resolution was considered by unan- 
imous consent, and agreed to. - 


ABATEMENT OF DUTIES ON DAMAGED GOODS. 


Mr. CHANDLER. The Committee on Com- 
merce have directed me to report a bill, which 
it is deemed important by the Treasury Depart- 
ment should be promptly acted on, and I there- 
fore ask that it be considered now. 

The bill (S. No. 76) providing for the abate- 
ment of duties on merchandise damaged on the 
voyage of importation was read the first time. 

Mr. EDMUNDS. I should like to ask the 
chairman of the Committee on Commerce what 
the difficulty with the law now is, and what 
this bill proposes to do? 

Mr. CHANDLER. I send to the desk and 
ask to have read a lettér from the Secretary 
of the Treasury, which explains it. There has 
been a decision ofthe Supreme Court, in con- 
sequence of which this legislation is necessary. 

The PRESIDING OFFICER, (Mr. Pomn- 
Roy in the chair.) Is there objection to the 
present consideration of the bill? 

Mr. EDMUNDS. Before I decide whether 
I object or not I want to know what is pro- 


posed. y 

The PRESIDING OFFICER. The letter 
sent to the desk by the Senator from Mich- 
igan will be read if there be no objection. 

The Secretary read as follows : 


TREASURY DEPARTMENT, March 14, 1867. 

Sır: It has been recently decided by the Supreme 
Court of the United States, in the case of Shelton 
et al. vs. Arthur W. Austin, late collector of cus- 
toms at Boston, that the twenty-first section of the 
act of Ist March, 1823, in connection with the pro- 
viso of the second section of the act of 8d March, 
1857, prohibits the allowance of a reduction of duties 
on account of damage oceurring on the voyage of 
importation, unless it is claimed before the goods are 
entered, and unless the entry is made by appraise- 
ment and not upon invoices. : 

The practice has been hitherto, in accordance with 
the fifty-second section of the act of 24 March, 1799, 
to admit of allowance for damage when proof thereof 
has been lodged in the custom-house within ten days 
after the landing of thé merchandise in question, 
ovon though it may have been first completely en- 

ered. 

In conforming the practice of this Department to 
the law as thus established much embarrassment will 
be experienced both by the Department and by the 

. importers. et 3 

I therefore beg to submit herewith, in the form of 
a bill, such provisionsrelating to the subject of dam- 
age as commend themselves to the judgment of the 
Department. 

These sections form a part of the revenue code 
already submitted to Congress, but are brought to 
your notice thus, in a different form, because of the 
necessity that has arisen to settle the policy to be 
pursucd in the future. 

Tam, sir, very respectfully, 

H. McCULLOCH, 
Secretary of the Treasury. 
Hon. Z. CHANDLER, Chairman Committee on Commerce, 
Senate. 


The bill was read at length. 


Mr. MORRILL, of Vermont. 
.that bill changes the existing law materially, 
and I ask that the bill may be printed and post- 
poned until Monday. 
* The PRESIDING OFFICER. Objection 
being made to the present consideration of the 
bill, it lies over under the rule. It will be 
printed, as a matter of course. 


COURTS IN NEBRASKA. 


Mr. EDMUNDS. TI am instructed by the 
Committee on the Judiciary, to whom was re- 
ferred the bill (S. No. 61) to provide for a dis- 
trict and a circuit court of the United States 
for the district of Nebraska, and for other pur- 
poses, to report it back with sundry amend- 
ments, and recommend its passage. [ask for 
its present consideration. It is necessary for 
the prosecution of justice in that new State 
that the bill should pass at this session, and I 
presume there will be no objection whatever 
to it. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. 

‘Phe PRESIDING OFFICER. There are 
various amendments proposed by the Commit- 
tee on the Judiciary, and perhaps it will facil- 


I apprehend: 


itate matters to have the bill read as it will 
stand if amended. No objection being made, 
that course will be pursued. 

The Secretary read the bill as proposed to 
be amended, as follows: i 


_ Bett enacted by the Senate and House of Representa- 
tives of the United States of America, in Congress assem- 
bled, That the State of Nebraska shall hereafter con- 
stitute one judicial district, and be called the district 
of Nebraska; and for said district a district judge, a 
marshal,and a district attorney of the United States 
shall be appointed. . 

Suc. 2. And beit further enacted, That the said dis- 
trict of Nebraska shali be attached to and constitute 
a part of the eighth judicial circuit; anda term of the 
circuit court and district court of the United States 
for said district shall be heid in the city of Omaha, 
in the State of Nebraska, on the first Monday of 
May and on the first Monday of November in cach 


year. 

Seo. 3. And be it further enacted, That the circuit 

and district courts of the United States for the dis- 
trict of Nebraska, and the judges thereof respectively, 
shall possess the same powers and jurisdiction and 
perform the same duties possessed and performed by 
other circuit and district courts and judges of the 
United States, and shall be governed by the same 
laws and regulations. 
_ Suc. 4. And be it further enacted, That the district 
judge appointed for the district of Nebraska shall 
receive as his compensation the sum of $3,500 a year, 
payable in four equal installments, on the first days 
of January, April, July, and October of each year. 

Src, 5. And be tt further enacted, That the marshal 
and district attorney of the United States for the said 
district of Nebraska shall severally possess the pow- 
ers and perform the duties lawfully possessed and 
performed by similar officers in other districts of the 

nited States, and shall for the services they perform 
receive the fees and compensation allowed by tho 
act entitled ‘‘An act to regulate the fees and costs to 
be allowed clerks, marshals, and attorneys of the cir- 
cuit and district courts of the United States, and for 
other purposes,” approved February 26, 1853. 

Eo. 6. And be it further enacted, That all cases of 
appeal or writ of error heretofore prosecuted, and 
now pending in the Supreme Court of the United 
States, upon any record from the supreme court of 
the Territory of Nebraska may be heard and deter- 
mined by the Supreme Court of the United States, 
and the mandate of execution or of further proceed- 
ings shall be directed by the Supreme Court of the 
United States to tho circuit or district court of the 
United States for the district of Nebraska, or to the 
supreme court of tho State of Nebraska, as the na- 
ture of said appeal or writ of error may require; and 
each of these courts shall be the successor of the 
supreme court of Nebraska Territory as to all such 
eases, with full power to hear and determine the 
same, and to award mesne or final process thereon. 
And from all judgments and decrees of the supreme 
court of the Territory of Nebraska, prior to its ad- 
mission as a State, the parties to said judgments and 
decrees shall have thesame right to prosecute appeals 
and writs of error to the Federal courts as they had 
under the laws of the United States prior to the ad- 
mission of said State of Nebraska into the Union. 

Sno. 7. And be it further enacted, Nhat, until a judge 
for said district, shall be duly appointed, the district 
judge of the United States for the district of Iowa 
shall act as the district judge for Nobraska, and shall 
have and exercise the same jurisdiction and powers 
= we district hereby created as he has in the district 
of Lowa. 


The amendments were agreed to. 

Mr. EDMUNDS. I move to amend the first 
section which now reads ‘‘ and for said district 
a district judge, a marshal, and a district attor- 
ney shall be appointed,” by adding: ‘‘ by the 
President, by and with the advice and consent 
of the Senate.” I suppose that will be the 
construction of it; but perhaps it is better to 
say So. 

‘The amendment was agreed to. 

The bill was reported to the Senate, as amend- 
ed, and the amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading; and was read the third time, and 
passed. 

OREGON AND WASHINGTON WAR CLAIMS. 


Mr. HOWARD. The Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred a joint resolution (S. R. No. 22) declar- 
ing the meaning of the second section of the 
act of the 2d of March, 1861, relative to prop- 
érty lost in the military service, have had the 
game under consideration, and directed me to 
report it back with an amendment, accompanied 
by a very brief written repott. I ask the con- 
sent of the Senate to take up the joint resolu- 
tion and pass it now. It will occasion no dis- 
cussion. Itis merely to give a construction to 
an existing act of Congress. |, : 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It proposes to construe the second section of 
the act of March 2, 1861, entitled “ An act to 


‘provide for the payment of éxpensés incurred 


by the Territories of Washington and Orégon 
in the suppression of Indian hostilitiés therein 
in the years 1855 and 1856,’’ so that whenever 
any claimant for property lost shall comply with 
all the terms and conditions of the act. of March 
3, 1849, on the subject of property lost, inthe 
military service, he shall be paid the “amount 
of the award which was made by the commis- 
sioners who audited such claims, out of any 
money in the Treasury not otherwise appro- 
priated. 

The amendment was to strike out “award 
in his, her, or their favor which was made by 
the commissioners who audited such claitns,’! 
and in lieu thereof to insert ‘‘judgments in his, 
her, or their favor entered by the Third Aud- 
itor, and certified by him, as required by the 
last named act.” : 

The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate, and the amendment was concurred in. 
The resolution was ordered to be engrossed for 
a third reading, was read the third time, and 
passed. 

CAPTURED COIN AND BULLION.. 


Mr. WILLIAMS. I am instructed by the 
Committee.on Finance to report back the joint 
resolution (H. R. No. 10) in relation to certain 
coin and bullion on special deposit in the Treas- 
ury. The Finance Commitiee have. taken no 
action on it, ag it is a resolution that was con- 
sidered by the joint Committee on Retrench- 
ment, and by the instruction of that committee 
was reported to the other House. After being 
passed there it was brought to the Senate and 
inadvertently sent to the Committee on Finance. 
T ask the Senate to proceed to its consideration, 
as it is important that action should be had on 
it at this time. I find that it is necessary that 
I should propose an amendment, which will 
make it necessary to send the resolution back 
to the House of Representatives. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. - 

It provides that the one hundred thousand 
dollars, or thereabout, in coin and bullion, 
now on special deposit in the Treasury of the 
United States, be paid into the Treasury. 

Mr. WILLIAMS. There is a report of the 
Committee on Retrenchment accompanying 
this resolution. Certain banks in the State of 
Virginia claim $100,000 now on special de- 
posit in the Treasury of the United States, and 
the President has made an order that the 
money be paid to’ those banks on their com- 
plying with certain terms and conditions. The 
subject was referred to the joint Committee 
on Retrenchment, who have considered it and 
examined all the evidence bearing upon the 
question, and it is the opinion of that commit- 
tee that this money should be paid into the 
Trefsury of the United States; and that if 
those banks have any claims to it they should 
prosecute their claims before the Court of 
Claims. 

Mr. JOHNSON. Can they do that? 

Mr. WILLIAMS. This resolution does not 
now give the Court of Claims jurisdiction; but 
as reported from the committee it did provide 
that anybody claiming the money might prose- 
cute a claim to it before that court; but that 
portion of the joint resolution was stricken out 
in the [louse of Representatives, so that as it 
now stands it simply provides that this money 
shall be paid into the Treasury. T suppose 
under the general law if these banks have a 
claim against the United States for $100,000 
in money, and the United States is holding 
that amount of money belonging to them, they 
can prosecute the United States before the 
Court of Claims. 

Mr. HENDERSON. I would ask the Sen- 
ator if this is the money that was captured with 
Jefferson Davis.. i 

Mr. WILLIAMS. This is the money that 
was captured about that time. It was under- 
stood-to be the money with that party. 

Mr. HENDERSON. eras to my rec- 
ollection of the terms of the law defining the 
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jurisdiction of the Court of Claims, if it is the 
purpose of the committee to open the door 
for the prosecution of suits for the recovery 
of the money it will have to be done expressly 
by this resolution. 

Mr. JOHNSON. That is my impression. 
I hope at ang rate it will be postponed. Ide- 
sire to look into it. 

Mr. WILLIAMS. I move to amend the 
resolution by inserting after ‘‘ United States’? 
in line five the words ‘‘after said bullion is 


converted under the authority of the Treasurer | 


into coin.’ 

The PRESIDING OFFICER. The Sena- 
tor from Maryland moves that the further con- 
sideration of the joint resolution be postponed 
until to-morrow. 

Mr. SHERMAN. Before that question is 


put, I desire to say a word. It is important, | 


not.only for the government of the President, 
but for the government of the Treasurer, that 
this question should be settled. This money 
was placed as a special deposit in the Treas- 
ury of the United States. In my opinion the 
President has no right to order the money out 
of the Treasury; and if I were Treasurer I 
would not pay out the money on his order, 
because money can only be drawn from the 
Treasury in pursuance of law. General Spin- 
ner is a very accurate and exact man, and I 
© do not believe he will pay the money on the 
order of anybody, unless it comes in the regu- 
lar form by draft from the Secretary of the 
Treasury. 

Mr. JOHNSON. Such things have been 


done. 

-Mr. SHERMAN. They cannot be without 
a violation of law in my judgment. I never 
heard of it. It ought not to be done. This 
controversy is in a nutshell. The banks of 
Virginia loaned $300,000 of gold to the con- 
federate government. The banks now deny 
that they loaned it, but claim that it was taken 
from them. At any rate, it is insisted now 
that this gold belongs to the banks, was their 
private property, and that if so it was restored 
to them at the time of the surrender, no pri- 
vate property being taken by the General 
Government under the surrender. 


so called, it falls by the rights of war into the 
rightful custody of the United States; it falls 
to the United States, and it ought to go to the 
Treasury of the United States, and the Presi- 
dent has no power over its disposition. 

That is the controversy. The House of Rep- 
resentatives, however, has undertaken to decide 
the controversy against the banks. The Pres- 
ident undertook to decide it in favor of the 
barks. It seems to me that neither is right. 
The money ought to remain as itis, on deposit 
in the Treagury, and these banks ought to be 
authorized to commence a suit in the Court of 
Claims to establish their right. By the state- 
meny made by the Committee on Retrench- 
ment—I have read the report—I have no doubt 
that it was the property of the confederate 
States, and is, therefore, now rightfully the 
property of the United States, but possibly that 
report may only contain the statement of one 
side of the question. If that report contains 
all the facts of the case | should decide in 
favor of the United States; but it seems to me 
the question ought to be settled by some com- 
petent tribunal. The Court of Claims is the 
proper one in such case. 

Mr. EDMUNDS. Mr. President—— 

The PRESIDING OFFICER. The Chair 
will remind Senators that on a motion to post- 
powe, the merits of the bill are hardly a proper 
subject of discussion. 

Mr. EDMUNDS. I think that on a motion 
to postpone until to-morrow it is right to con- 
sider what the merit is, because the postpone- 
ment until to-morrow may be a defeat of the 
measure, z 

The PRESIDING OFFICER. Unless there 
he objection the Chair will not interpose. 

Mr. EDMUNDS. I wish merely to say that 
the Senator from Ohio is mistaken in suppos- 
ing that the House of Representatives has un- 


If this | 
gold belonged to the confederate government, | 


i 


dertaken to decide this case against the banks. 
It bas simply provided, as I understand, that 
this money shall go into the Treasury. Then 
any claimant of money that is in the Treasury, 
like any other claimant against the Govern- 
ment, of course will prosecute his claim in the 
Court of Claims. 

Mr. SHERMAN. The jurisdiction of the 
Court of Claims is confined to certain specified 
cases, and it is clear that this would not fall 
within its general jurisdiction under the law. 

Mr. WILLIAMS. I think the Senator is 
mistaken about it. 

Mr. SHERMAN. Then there can be no 
objection to putting in a clause giving juris- 
diction. ; 

Mr. EDMUNDS. I think the Court of 
Claims has jurisdiction. There can be no ob- 
jection, however, to putting in such a pro- 
vision ; but the mere fact that Congress pro- 
vides that this money shall be paid into the 
Treasury, and shall go into the general ac- 
count instead of the special account, is no 
decision against the claim, because whoever 
has a legal right to it can get it out just as easy 
by process of law one way as the other, and it 
cannot be got out, as the Senator from Ohio 
has rightly said, without some process of law. 
The President, in my opinion, has no more 
right to take it out than I have or anybody else. 

Mr. WILSON. I hope this matter will not 
be postponed, because it is absolutely neces- 
sary that some decision should be made upon 
this subject before the adjournment of the 
present session ; and as this joint resolution is 
to be amended, and will, therefore, necessarily 
have to go hack to the House, I hope its con- 
sideration will not be postponed. . 

Mr. JOHNSON. The only reason I have 
for wishing the postponement is that I may 
become satisfied and the Senate may become 
satisfied that the Court of Claims has juris- 
diction over the subject; for unless the Court 
of Claims has jurisdiction of the subject the 
banks cannot get the money out of the Treas- 
ury in case this resolution passes. As to the 
authority of the President to restore money 
placed on deposit under the circumstances 
under which, as I understand, this money has 
been placed, there may be differences of opin- 
ion. I recollect one case that occurred during 
the war, when there were some forty or fifty 
thousand dollars taken by the Government of 
an establishment in this city, they claiming that 
it was the receipt of a gambling: transaction 
between the proprietor of a gambling-house 
and an officer of the Government. It was re- 
ceived upon special deposit in the Treasury, 
and afterward, upon their being satisfied that 
the money really did belong to the parties who 
claimed it and had not been received as the 
fruits of a gambling transaction, it was paid 
out by the Register without the consent of the 
President. The interpretation, as I understood 


at that time—I am not sure that it was right, 


and it is a dangerous practice if the interpre- 
tation be right—was that when the Govern- 
ment receive money upon deposit. they are 
bound to deal with it just as any individual 
would be bound to deal with money placed in 
his hands on special deposit; it does not go 
into the Treasury, was not intended to go into 
the Treasury, from the very nature of the 
transaction; and not going into the Treasury, 
the Government holdsitas anybody else would 
hold it under such circumstances. 

As I have said, there is some danger in rec- 
ognizing that principle now as a sound one, 
because there may be a great deal of money in 
the Treasury. which may be considered as there 
in the nature of a deposit, aud over that the 
President or the Secretary should not have, in 
my judgment, any absolute control. Lam, there- 
fore, in favor of the resolution, provided it be 
true that after the resolution shall be adopted, 
and the money shall go in the Treasury gen- 
erally as the ordinary funds of the Government, 
there be a means left by which the owner, if 
the United States be not the owner, may re- 
cover ‘it back by some legal proceeding. I 


the jurisdiction of the Court of Claims, but 
my present recollection is that they are not 
sufficiently comprehensive to cover a case of 
this description. All I want is to be satisfied 
thatthey are. There certainly can be no error 
in making that point clear. I understood the 
honorable member from Oregon to say that 
jurisdiction was expressly given to that court 
by the resolution originally reported, and that 
that provision in the resolution was stricken 
out by the House. I presume from that it 
must have been because they did not desire 
that the matter should be submitted to the 
jurisdiction of the Court of Claims. 

The motion to postpone was not agreed to. 

Mr. EDMUNDS. Ithink, on looking at the 
act establishing the Court of Claims and the 
acts amendatory thereof, it is extremely doubt- 
ful, now that I have them under my eye, whether 
the Court of Claims could entertain the juris- 
diction of this claim without special authority. 
The jurisdiction seems to be confined to some 
special contract, express or implied, with the 
Government. This upon. strictly technical 
common law principles might be an implied 
contract to repay money that the Government 
had no right to; but it would be doubtful 


` whether the court would so construe it. 


Mr. SHERMAN.. Task whether the court 
would not construe this very act of Congress 
as a decision by Congress on the subject? 
Would the court not regard it as a decision by 
Congress that the money belonged properly to 
the Treasury, and therefore ought not to be 
paidout? - f 

Mr. EDMUNDS. Idonot think they would 
do so ; but I entirely agree to the propriety of 
providing in this very resolution that the Court 
of Claims shall have jurisdiction to determine 
the question. That will avoid all doubt. 

The PRESIDING OFFICER. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is House bill No. 33. 

Mr. WILLIAMS. I hope we shall be al- 
lowed to dispose of this joint resolution. 

Mr. TRUMBULL. I shall not object if a 
vote can be had on the resolution; butif there 
is to be any further debate I must insist upon 
going on with the unfinished business. : 

Several Sexarors, There will be no debate. 

The PRESIDING OFFICER. The unfin- 
ished business will be laid aside if there be no 
objection. ; 

Mr. TRUMBULL. Not for any length of time. 
If the Senate is ready to vote on this resolution 
I make no objection to going on with it. 

The PRESIDING OFFICER. The special 
order will be laid aside informally. The ques- 
tion is on the amendment moved by the Sen- 
ator from Oregon [Mr. Wittrams] to House 
joint resolution No. 10. 

Mr. CORBETT. Do I understand this 
amendment to give the right to prosecute this 
claim before the Court of Claims, or was that 
stricken out by the House, and is the question 
on the House amendment? 

The PRESIDING OFFICER. The pend- 
ing amendment is to insert after the words 
“United States’? in the fifth line the words 
‘after said bullion is converted by direction 
of the Treasurer into coin.” 

The amendment was agreed to. 


Mr. SHERMAN. I move to amend the reso- 
lation by adding to it a provision that the par- 
ties in interest shall have leave to prosecute 
their claim in the Court of Claims, or any 
words that will effect that purpose. 

Mr. EDMUNDS. I have drawn an amend- 
ment which will perhaps cover it: 

And any party claiming said money and bullion 
may file a petition to be allowed and paid the same 
in the Court of Claims; and said court upon proceed- 


ings as in other cases shall hear and determine such 
petition, 


Mr. JOHNSON. I suppose the word ‘‘par- 
ties’? would include a corporation. 

Mr. EDMUNDS. Certainly. A corporation 
is a party claimant. 


Mr. CORBETT. Before this amendment 


forget the terms of the last acts in relation to |! is adopted, I should like to know a little farther 
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aboutthismoney. AsI understand, this money 


was captured atthe same time that Jefferson | 


Davis was captured, before the surrender or 
about that time. I think it was captured as 
rebel property like any other property belong- 
ing to the confederate States. If so, I should 
oppese the amendment giving the claimants 
the right to prosecute their claim before the 
Court of Claims. It seems to me that it was 
captured like any other property belonging to 
the confederate service, and is therefore prop- 
erly the property of the Government of the 
United States, T shall vote against the amend- 
ment unless I can hear explanations that con- 
vince me to the contrary. 
Mr. WILLIAMS. -There is a question as to 
whether this was the property of the banks 
or the property of the confederate govern- 
ment. The banks claim that it was their pri- 
vate property. It is claimed on behalf of the 
‘Government that it belonged to the confed- 
erate government. That is one question in the 
ease. It is not strictly property that was cap- 
tured at the time Jefferson Davis was captured ; 
but it was property that was deposited in the 
southern banks by officers of the confederate 
government, and was therefore claimed by the 
Government of the United States as property 
which had belonged to the confederate govern- 
ment, and which on that account became the 
property of the United States upon the disso- 
lution of that government. 
Mr. CORBETT. I call for the yeas and nays 
on the amendment. 
Mr. JOHNSON. Ido not think my friend 
from Oregon exactly understands the nature 
of the controversy between the Government 
and the banks. The money, as I understand, 
was captured at the time when Davis was cap- 
tured. Whether it belonged to the confederate 
government will depend upon the manner in 
which that government got possession of the 
coin. If it was loaned to them by the banks, 
then the United States are entitled to hold it 
„as captured property. If, on the contrary, it 
was taken by force from the banks by the con- 
federate government, it belongs to the banks, 
unless we are willing to sanction the act of the 
confederate government in depriving the banks 
of their property. The whole effect of this 
amendment is to enable the banks to have that 
question tried. If it shall turn out that they 
had loaned the money, then it belongs to the 
United States. Ifit shall turn out that instead 
of loaning the money it was taken from them 
by force, then of course the United States 
would have no title, and they ought to be very 
willing to refund it. It would be more espe- 
cially just if that should turn out to be the fact, 
because there are a great many widows and 
orphans depending more or less upon the stock 
which they hold in these banks; and if this 
money is taken from them the whole of their 
property may be swept from them. If it be 
the property of the banks and not the prop- 
erty of the Government, I think my friend will 
agree that it should be at once returned to the 
banks. All that this amendment does is to 
provide a judicial mode by which that question 
shall be tried. Iam sure there is no reason 
to doubt that the judgment of the Court of 


Claims will be such as the law and the facts j 


will justify. The judges of that court hold 
their offices by a law which may be repealed 
at any time by the Congress of the United 
States. Beside that, they are men of high 
character, eminent lawyers, all of them, and 
there can be no reason to doubt that they will 
decide the question fairly. 

Mr. HOWE. I desire to know what is the 
specific question. 

The PRESIDING OFFICER. The pend- 
ing question is on the amendment moved by 
the Senator from Vermont. 

Mr. HOWE. 
that amendment is. 

The PRESIDING OFFICER. It will be 
read again. eae 

The Secretary read the amendment, which 
was to add to the resolution: i 

And any parties claiming said moncy and bullion, 


I should like to know what 


or any part thereof, may file a petition to be. allowed 
and paid the. same in the Court of Claims; and said 
court, upon. proceeding as in other cases, shall hear 


and determine such petition. 


` Mr. HOWE. I think the Senate had better 
not agree to that amendment., The Court of 
Claims was organized for the purpose of trying 
questions of contract, or questions arising on 
contracts, to which the Government was a party; 
and I do not now,remember that their jurisdic- 
‘tion has been extended beyond that. The ques- 


specific sum of money, and the question is or 
may be one of great importance, and it seems 
to me it is a question which may more properly 
be determined by the Congress of the United 
States than by any tribunal it has yet created. 
Tagree to the resolution. I think the money 
ought to be paid into the Treasury, and to be 
subject tò the disposition of the Government, 
as other sums in the Treasury are; and if any 
one man can show a better title to this money 
than the Government can, let him come to Con- 
gress afid establish that title. Ido not sce why 
this is not as fair a tribunal as the Court of 
Claims, and as fair even to the claimants. I 
think it is a question that had better be de- 
termined here than elsewhere. 

Mr. CORBETT. Iknow that in prosecuting 
a claim of this kind for $100,000 there is great 
facility employed in many cases to bring up evi- 
dence that would be satisfactory perhaps to 
many people, but that might not be satisfactory 
to Congress. I believe that this is the proper 
place to prosecute such à claim and the place 
to present the evidence with regard to this 
amount of money. I believe it is generally 
conceded and thought by the people of the 
United States that Jefferson Davis is a subject 
under the United States authoritics as well as 
this money, that he has not been disposed of 
as yet ; but he is held in custody, and I believe 
that this moncy should be held as belonging to 
the United States. I believe that it was cap- 
tured as property belonging to the rebel gov- 
ernment. Whether itwas originally taken from 
the banks by force or whether it was loaned 
by them is a matter of no difference. The 
banks, as I understand, gave their support to 
the rebel government; they extended every 
facility in their power to perpetuate that gov- 
ernment and to strengthen it in every way that 
they could do. Whether this money was taken 
from the banks or not is a matter of no differ- 
ence; it was in the hands of the rebel govern- 
ment at tbe time that it was captured; is to 
be treated the same as any other property that 
was used for thwarting this Government, for 
thwarting its authority, and for maintaining 
the opposition to the United States Govern- 
ment and defeating its authority. Therefore 
I shall oppose this amendment. It opens the 
door for presenting many other claims; it 


tured property that was taken from the rebel 
government; and if we consent to the prose- 
cution of this claim before the Court of Claims 
we shall have claims without end. J shall op- 
pose the allowing of the prosecution of any 
claim for property that was eaptured by our 
Army from that rebel government. 

Mr. WILLIAMS. [ wish simply to correct 
a statement made bythe Senator from Wiscon- 
sin [Mr. Hows] as to the fact that there were 
no precedents for this amendment. I do not 
care whether the amendment is adopted or not; 
J should prefer not to have it adopted, as the 
House struck out of the resolution as it was 
reported from the committee that part which 
conferred jurisdiction upon the Court of Claims; 
bat the act of March 12, 1868, provided that 
the Secretary of the Treasury should perform 
certain duties in regard to captured property, 


i and declared: 


“And any person claiming to have been the owner 


at any time within two years after the suppression 
of the rebellion. prefer his claim to the procceds 
thereof in the Court of Claims; and on proof to the 
satisfaction of said court of his ownership of said 
property, of his right to the proceeds thereof, and 
that he has never given any aid or comfort to the 
i present rebellion, to reccive the residue of such pro- 
| geuds, after the deduction of any purchase money 


tion raised here is a question of title as to a 


opens the door to claims for all kinds of cap- 


of any such abandoned or captured property may, | 


which may have “been paid, together. with the exe 
penso of transportation and sale of said property, 
and any other lawful expenses attending the dispo- 
sition thereof.” ~ ` 


This act confers upon claimants the right to 
prosecute in the Court of Claims for the re- 
covery of moneys that have been realized from 
the sale of captured and abandoned property; 
so that that does extend the jurisdiction of 
the Court of Claifns; but it appears to me that 
there is no particular necessity for the adoption 
of thisamendment. This claim, ifitbe a good 
one, can be preferred to Congressat any time, 
and if desirable provision can be made that 
the Court of Claims shall take jurisdiction of it. 

Mr. HOWE. I did not undertake to say that 
there was notprecedent for this. My attention 
was called to this subject under debate only a 
moment before I took the floor, and I did not 
at the time recollect any precedent for the prop- 
osition pending before the Senate. I do now 
recollect very well the act which the Senator 
from Oregon refers to. It may, to a certain 
extent, be a precedent for this; but I think we 
had better not follow the precedent. I think 
this amendment had better not be adopted. 

Mr. EDMUNDS. As my friend from Ore- 
gon, who has charge of this matter, thinks, on 
investigation, it is best to leave the resolution 
without this amendment, and as the amend- 
ment is not, perhaps, as full as it ought to be 
respecting loyalty, I withdraw the amendment. 

Mr. NYE. Iam in favor of the amendment 
for this reason: I had a talk with the Treas-. 
urer this morning, and he says this deposit is 
in’such a shape, a portion of it bullion, a por- 
tion melted coin, and a portion of it alloy, that 
it is impossible to determine what the amount 
is in any other way than by sending it to the 
Mint and having it coined, so that the amount 
can be ascertained. 

Mr. WILLIAMS. Thatamendmenthasbeen 
adopted. 

Mr. NYE. Then I think in relation to the 
other question we had better settle it our- 
selves. I merely wanted to make the state- 
ment that I understood from the Treasurer it 
was impossible to ascertain the amount of it 
until it was coined. os 

Mr. JOHNSON. We have no knowledge of 
the character of this transaction. When the 
subject was called up this morning I did not 
know the money was in the Treasury; but 
since the resolution has been before the Sen- 
ate I am told that in fact the money was not 
captured when Davis was captured, never was 
in his hands, that it had been sent by the banks 
for safe-keeping from Richmond to the banks 
in Georgia, and it was in the Georgia banks at 
the time it was taken by our officer then in 
command, General Steadman. ‘There was no 
pretense, therefore, for saying that it was con- 
federate property, looking to those two facts 
alone. What I desire is merely that we should 
put the parties who may be entitled to it in a 
situation to recover the amount. The honor- 
able member from Oregon supposes thatit can 
be done under the law as it now stands. 

Mr. WILLIAMS. No, sir, I suppose not; 
because this law only provides that the suit 
may be brought within two years after the sup- 
pression of the rebellion, and then the persons 
who are allowed to bring suit under the act 
must be persons whose loyalty can be estab- 
lished; and there is no question, so far as the 
facts in this case are concerned, that these 
banks furnished $800,000 for the confederate 


f government. 


Mr. JOHNSON. Not this money? , ` 

Mr. WILLIAMS. That is the question. [ 
am satisfied it was this money, but they claim 
that it was not this money, and the difficulty 
arises from the fact that Captain Strother, who 
had charge of the funds of the confederate 
government, when he made his escape from 
Richmond at the time it was surrendered to 
General Grant, took charge of the funds be- 
longing to.the banks and deposited all the 
fands, certain private funds belonging to the 
banks and certain funds belonging to the con- 
federate government, in a certain bank in Geor- 
gia; and then the parties obtained a permit to, 
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bring their money back and they undertook to 
bring it all back, that which had belonged to 
the confederate government and their own 
funds. But certain robbers arrested them on 
the way and stole a part of the money; but 
when those robbers found out that it was money 
that belonged to the United States, having once 
belonged to the confederate government, they 
kindly returned the money tò those bank offi- 
cers, and the banks claim that the money which 
was taken by the robbers was this confederate 
money. ; 

Mr. JOHNSON. The honorable member 
tells me, and no doubt he is correct in his read- 
ing of the law, that no one can prosecute a suit 
in the Court of Claims who is disloyal. I do 
not know in what-way it can be ascertained 
thata corporation is disloyal. I cannotimagine 
how a corporation can be indicted for disloy- 
alty, tried for treason; and it may be that 
although it was managed by directors who were 
disloyal, nine tenths of the stockholders may 
have been loyal; and to prohibit, if that is 
the understanding of the honorable member, 
a bank from prosecuting in the name of the 
bank the money on the ground that some of 
the managers of the bank were disloyal would 
be to punish those whom we are bound to pro- 
tect. That I am sure is not the wish of the 
honorable member. 

Mr. WILLIAMS. I have no wish about it. 
Iam simply giving you what the construction 
of the law is. 

Mr. JOHNSON. If, therefore, that is the 
only difficulty, that is to say, the supposed dis- 
loyalty of claimants, I submit, with all proper 
respect, that that would not embrace thi’ case; 
nor do I think that it would cover the case as 
it is supposed to be by the honorable member 
from Wisconsin. He says that thisis not a 
case of contract, as he understands it, and that 
we never have given to that court jurisdiction 
in any other cases than cases arising upon con- 
tract. Ihad supposed that where money was 
taken improperly by one man from another, 
the owner might waive the tort and sue the 
party taking it on a contract implied by the 

aw; and there is no distinction in the law es- 
tablishing the Court of Claims, if I understand 
it, between an implied and an expressed con- 
tract. In voting for the resolution without the 
amendment I shall, therefore, act upon the 
hypothesis that the banks can sue in the Court 
of Claims and make out their title, if they can. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. It was ordered that the amend- 
ment be engrossed and the resolution read a 
third time. The resolution was read the third 
time, and passed. 


SUPPLEMENTARY RECONSTRUCTION BILL. . 


Mr. TRUMBULL. I now call for the order 
of the day. : 

The PRESIDING OFTICER. The unfin- 
ished business of yesterday is before the Sen- 
ate. 

The Senate, as in Committee of the Whole, 
resumed the consideration of the bill (H. R. 
No. 33) supplementary to an act entitled “An 
act to provide for the more efficient govern- 
ment of the rebel States,” passed March 2, 
1867, and to facilitate restoration ; the pend- 
ing question being on the amendment reported 
by the Committee on the Judiciary as a substi- 
tute for the bill. 

Mr. HOWE. .I move to amend the fourth 
section of the committee’s amendment by strik- 
ing out in the eighth, ninth, and tenth lines the 
words “declared by Congress to be in con- 
formity with the provisions of the act to which 
this is supplementary,” and to insert‘ ‘approved 
by Congress.” 

The PRESIDING OFFICER. The Chair 
understands that an amendment has already 
been adopted at that point. 

Mr. HOWE. I do not mean to interfere with 
the amendment that wag adopted. I forget 
where that comes in, 

Mr. TRUMBULL. After the word “ sup- 
plementary,” 


| 


The PRESIDING OFFICER. The section 
will be read as amended in that particular. 

Mr. TRUMBULL. It contains the words, 
“approved by Congress” now. : 

Mr. CONKLING. Let the whole section be 
read as it stands. i 

The Secretary read as follows: 


Seg, 4. And be ü further enacted, That if, according 
to said returns, the constitution shall be ratified by 


a majority of the votes of the electors qualified as 


herein specified, the president of the convention 
shall transmit a copy of the sameyduly certified, to 
the President of the United States, who shall forth- 
with transmit the same to Congress, if then in ses- 
sion, and if not in session then immediately upon its 
next assembling; and if the said constitution shall 
be declared by Congress to be in conformity with the 
provisions of the act to which this is supplementary, 
and the other provisions of said act shall have been 
complied with, and the said constitution shall be 
approved by Congress, the State shall be declared 
entitled to representation, and Senators and Repre- 
sentatives shall be admitted therefrom as therein 
provided. É 


Mr. HOWE. I withdraw the amendment. 
I was not aware that those words were inserted. 
I now move to amend that section by*striking 
out the word “‘representation’’ in the eleventh 
line, and inserting in lieu thereof “all the pre- 
rogatives of a State;’’ so that the clause will 
read: 

The State shall be declared entitled to all the pre- 
rogatives of a State, and Senators and Representa- 
tives shall be admitted therefrom as therein provided. 

I will simply say that by the law which we 
have recently enacted those communities are 
not merely deprived of the right of represent- 
ation in the Federal Legislature, but they are 
denied the right of home government, local 
government. The section as itstands proposes 
in terms to restore tothem, when these things 
shall have transpired, the right of representa- 
tion; but does not, in terms, propose to restore 
them the whole prerogatives, the local pre- 
rogatives of. States? I suppose the committee 
intended that that should follow, and I think 
it better to say so, so that we remove all dis- 
abilities and all restrictions, that when this thing 
j done then they become States in law and in 
act. 

Mr. TRUMBULL. Ifthe Senator will look 
at the whole frame of the bill he will see that 
it provides not only for the formation of a con- 
stitution, but also a civil government for the 
State. If this constitution and civil govern- 
ment is approved by Congress, it is the con- 
stitution of the State, and asa matter of course 
it has the rights of a State. I think it is all 
embraced in the bill as itis. Ido not think 
it would change the legal effect of it at all to 
insert the words which the Senator suggests. 
Probably, if we were considering this in com- 
mittee I should not make any special objec- 
tion to the Senator’s suggestion; but I think 
the substance of itis in the bill; and unless 
there is something tobe gained by it I suggest 
to my friend from Wisconsin we had better 
leave it as it is, as by adopting amendments 
we run into the hazard of making the bill in- 
congruous. Ido not to say that this particu- 
lar amendment would make it incongruous; 
but the legal effect of the bill ig precisely 
what the Senator states. I do not think there 
is any importance inthe amendment, and there- 
fore I suggest that it is hardly worth while to 
make it. : 

Mr. HOWE. If there is any incongruity 
between the provision which 1 propose to 
introduce and any other part of the bill, and 
the Senator from Illinois will point it out to 
me, I will endeavor to avoid it; or if the Sen- 
ator can point me to any provision in the Dill 
which now does in terms restore this right of 
local government to those communities, or 
proposes to restore it to them upon the hap- 
pening of these events, I shall agree with him 
that this is not atall necessary. I was quite 
confident that this proposed nothing which 
the committee did not intend should follow 
upon the happening of these events, and I 
thought it was better to make the specific dec- 
laration that these consequences should fol- 
low, that the State should not only be entitled 
to the right of representation, but should be 
entitled to this other right, the right of local 


government, which we took away from it by 
the recent act of Congress. «For the purpose 
of being explicit I would rathet-see the amend- 
ment adopted. š 

Mr. HENDERSON. While in one view of 
the case it might be well to adopt this amend- 
ment, in another view, which will perhaps 
suggest itself to the mind of the Senator, it 
may not be proper todo so. It declares that 
the State shall be entitled to representation 
and to all the prerogatives of a State. In my 
view of the case, the United States having 
conquered this territory, we have powers óver 
the territory perhaps that, we did not have be- 
fore. Now, suppose that sufficient guarantees 
may not be obtained upon the admission of 
these States by constitutional amendment oper- 
ating upon all the States ; then it may be desir- 
able, when we come to admit these States, to 
take some guarantee by the way of compact. 
Possibly the rights of the conqueror may con- 
fer upon us the right to make a compact with 
these States binding upon the States. Iam 
not disposed to say that such a thing could not 
be done. As I have already said, we may fail 
to get such guarantees as we need. But I do 
not wish to declare that when those States are 
admitted upon compliance simply with what 
we have done here they shall be entitled to all 
the prerogatives of any other State. That will 
be certainly the meaning of this proposition. 
I can imagine several reasons why this should 
not be adopted, or rather I.can imagine sev- 
eral states of case in which it might be desir- 
able to take guarantees that we have not here; 
and if we are to admit them, or if we are to 
obligate ourselves to admit them, we deny our- 
selves in honor the privilege then to take 
these further guarantees. Therefore, perhaps 
it would be well not to adopt an amendment of 
this sort. I merely throw out the suggestion. 

Mr. HOWK. if the Senator from Missouri 
apprehends such a contingency as he has just 
suggested, it seems to me we should change 
the bill as it stands; we should refrain from 
promising them the right of representation. I 
cannot conceive that any one of these commu- 
nities can come before us under the recent law 
and this addition to it in an attitude which 
would entitle them to the right of representa- 
tion here, and would not entitle them to the 
right of exerting the home control which belongs 
toa State. When they entitle themselves to 
one of these prerogatives, they entitle them- 
selves tothe other. I conceive that there can 
be no state of case in which we ought to de- 
prive them of one without depriving them of 
the other, and there can be no conceivable state 
of case in which we would be authorized to 
concede them the one without conceding them 
the other ; and inasmuch as the bill now before 
us, or the amendment now before us, proposes 
to promise them one of these prerégatives, the 
right of representation here, I wish to have it 
promise them the other, that they might under- 
stand distinctly that the whole ‘character of a 
State was to be restored to them. 

Mr. FRELINGHUYSEN. The objection 
that occurs to me in reference to the amend- 
ment is that there is an implication that they 
have not now-the prerogatives of a State. Some 
of the prerogatives of a State they may retain 
now. It may be important to treat them as 
retaining judicial powers, the power of being 
liable for their debts, of its being the identical 
State whish contracted the debt. Therefore, I 
think it is better to avoid those questions than 
by implication throw out the idea that they 
have not those functions of a State, 

Mr. HOWARD. In order to avoid all 
doubt and ambiguity on the subject, suppose 
we let it stand as we placed it when we passed 
the reconstruction bill of last session. If it be 
in order, I move to strike out all of this sec- 
tion after the word “assembling” in the 
eighth line as being useless, and worse than 
useless. It is tending to unnecessary and 
perhaps in the future pernicious complica- 
tions. : 

The PRESIDING OFFICER. An amend- 
ment to an amendment is now pending, and 
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the amendment suggested by the Senator is 
not now in order: It will be-in order when 
this is disposed of. The question now is on 
the amendment of the Senator from Wiscon- 


sin, : 

Mr. HOWARD. That is, to strike out the 
word ‘‘ representation.” s 

Mr. HOWE. And insert “all the preroga- 

‘tives of a State.” 

Mr. HOWARD. I am opposed to that 
amendment. The proposition which we have 
made to the rebel States is a very plain one. 
It is that after they have complied with cer- 
tain conditions-precedent— 

* Said State shall be declared entitled to represent- 
ation in Congress, and Senators and Representatives 
shall be admitted therefrom on their taking the oath 
prescribed by law, and then and thereafter the pre~- 
ceding section of this bill shall be inoperative in 
said States.” 

There is the limit which Congress has al- 
ready fixed and established: that on these 
States complying with certain conditions, 
plainly expressed and perfectly intelligible to 
all, they shall be declared entitled to repre- 
sentation in Congress, and Senators and Rep- 
resentatives shall be admitted therefrom on 
taking the oath prescribed by law; that is, the 
‘so-called test oath of 1862. Now, sir, I am 
for carrying out this proposition equitably and 
strictly according to its terms and intent; and 
I am opposed to any alteration of it at this 
time. Ido not believe in enacting a law one 
day and the next day changing it, or making a 
proposition one day and retracting it or modi- 
fying it the next. I do not therefore see any 
necessity for this portion of the section, and I 
shall move to strike it out at the proper time. 

While I am up I beg to say further that this 
section is defective in providing that— 


If the said constitution shall be declared by Con- 
gress to be in conformity with the provisions of the 
act to which this is supplementary, and the other 


provisions of said act shall have been complied with, 
and the said constitution shall be approved by Con- 
gress, the State shall be declared entitled, to repre- 
sentation, and Senators and Representatives shall 
be admitted therefrom as therein provided. 


There seems to be perhaps, not an inten- 
tional omission, but an omission to repeat the 
requirement contained in the former acts, that 
persons presenting themselves for admission as 
Representatives or Senators shall take the test 
oath of 1862. Thatis a condition upon which 
I am strongly disposed to insist at all times. 
At any rate, E do not see the propriety of the 
present amendment. 

Mr. CONKLING. TI rise for the purpose 
of inquiring of the Senator from Wisconsin 
what the distinction is that he makes for this 
purpose between saying that States may then 
be entitled to representation and saying that 
they shall have all the prerogatives of States? 
I see, of course, there is a distinction for other 
purposes, but for this purpose I do not see it. 
if the Senator will be kind enough to indicate 
what he means, for one I can vote more intel- 
ligibly than I can now. 

My. HOWE. I will state to the honorable 
Senator from New York what I understand to 
be the distinction. I understand an American 
State under our Constitution to be entitled to 
two great prerogatives, to say:no more. One 
is the right to a certain amount of representa- 
tion in the tribunal which makes laws for the 
nation and which chooses Presidents and Vice 
Presidents for the nation ; and the other is the 
right to make all other laws and to institute a 
home government for the exercise of all powers 
which do not belong to the Government of the 
United States. I understand by the recent 
enactment of Congress both these prerogatives 
have been taken from those communities. 
Previous to thatact they had been denied one 
of those prerogatives, thatis the right to repre- 
sentation in Congress and the right to repre- 
sentation in the Electoral Colleges. The other 
prerogative, the right to maintain those local 
governments and wield those home powers, 
they enjoyed in a qualified sort of way so far as 
the President would allow them to enjoy them, 
but without any inhibition on the part of Con- 
gross: but by that act they were deprived of 


$ 


both; the local governments were declared to 
be not the governments of States, but provis- 
ional governments, and were subjected to the 
Federal authority, and the right of representa- 
tion was denied to them in terms altogether. 
Now, by this act itis proposed that upon the 
happening of certain events, in terms, the right 
of representation shall be given, and I wish 
that the other right, the right to maintain these 
local governments independent of Federal con- 
trol, or any other Federal control than we 
exercise in New York, Massachusetts, or Wis- 
consin, should go at the same time. 

Mr. CONKLING. IfI could concede the 
occasion for anything more definite than we 
have in the bill already for this purpose, and 
if I could be sure that the phrase chosen by 
the Senator is adapted to that purpose and to 
no other, I should be with him entirely as to 
this amendment. But, in the first place, I 


doubt a little the signification of this expres-- 


sion, ‘‘all the prerogatives of a State.’ With- 
out stopping to discuss that, however, it seems 
to me very clear that the bill as it will stand 
in connection with the acts already passed 
puts beyond a question the doubt which the 
Senator suggests. Certainly I think no one 
can suppose that after forming a constitution 
of government republican in its character, 
devising all the machinery of State govern- 
ment for every purpose, submitting the con- 
stitution ordaining it to the people, and hav- 
ing it ratified and accepted by Congress, and 
being permitted to resume the practical rela- 
tions of a State with the Federal Government 
—nobody, I think, in the face of such a suc- 
cession of provisions as this, could doubt for 
one moment that the full measure of a State 
for every purpose inside and out was left with 
these communities and conferred upon them 
as far as we have any power for that purpose. 
I have no partiality, for one, to the expression 
as it stands, except that in several bills and 
in the constitutional amendment this very 
phrase has been used; and it seems to me 
that the sameness and identity of it in all these 
cases recommends it. 

Mr. JOHNSON, (to Mr. Conxzine.) Read 
the provision on page 6, commencing in the 
fifth line of the second section. 

Mr. CONKLING. I refer, as the Senator 
from Maryland reminds me, in what I have said 
to this, among the other provisions of the bill, 
and covering this point: 

**An clection shall be held of delegates to a con- 
vention for the purpose of establishing a constitution 
and civil government for such State loyal to_the 
Union; said convention in each State, except Vir- 
ginia, to consist,” &e. 

That is the very thing, that is the gravamen 
of this bill;. and 1 cannot suppose that it is 
necessary to enlarge its subsequent phrases in 
order to define the very essence of the measure. 

Mr. HOWE. Will the Senator allow me to 
ask him this question: does he not suppose that 
the civil government spoken of in that section, 
and which that convention is to institute, is 
actually the selection of a Governor and Legis- 
lature and judges? 

Mr. CONKLING. Not actually the selcc- 
tion, but actually the foundation and provis- 


ion in the most radical and capacious sense 


for the selection of a Governor and judges and 
everything else which pertains to State ma- 
chinery or State function. : 
Mr. HOWE. Providing a charter which 
shall regulate the ‘action of these tribunals 
when they are selected. The Senator knows 
very well that those communities have just 
such charters down there to-day, and have 
jnst such officers, Governors, Legislatures, and 
courts; and yet the Senator knows that by the 
recent act of Congress they have been denied 
the exercise, and are to-day denied the exer- 
cise, of the authority conferred upon them by 
those local charters. è 
Mr. CONKLING. Yes, Mr. President, and 
I propose, in order to make the argument for 
this proposition as strong asit can possibly be 
to assume that there is-a total obliteration o 
all civil governments in these States; that the 


germ of civil government lives nowhere except 
as it resides in the people. That is as strong 
as you can putit. That is stronger than: it is 
in the case of a Territory, if you please; and 
yet; if my memory serves me, this is the lan- 
guage we use in admitting a new State. The 
Senator shakes his head.. He means to say 
that this is not the language used in an ena- 
bling. act. Í . 

“Mr. HOWE. Ithinkitisnot. We admit 
them, then, in terms on equality with the other 
States. i ; 

Mr. WILLIAMS. On an equal footing. 

Mr. HOWE. And that is the language 
employed in the Constitution. 

Mr. CONKLING. The gentlemen are alto- 
gether on a different point. I say the language 
which we have used in the second section of 
the bill, in providing what they may do in or- 
ganizing governments and providing them- 
selves with it, is the language, or the equiva-. 
lent of the language, used in the enabling acts 
applicable to Territories. I am aware that we 
say upon another point that when they become 
States they become so upon an equality with 
all the other States. If Senators are pre- 
pared to embrace the theory that the State- 
hood of these communities is extinct, that they 
are in no sense States, either in the Union or 
out of it, then I can see it might be necessary 
to add something which, in addition to provid- 
ing them State governments and giving them 
representation and giving them power of goy- 
ernment within themselves, should gazette the 
nations of the world with the fact that we now 
admit that they have become States. But this 
bill was drawn, as these other bills have heen, 
I think fortunately, to avoid the theories, one 
way or the other, upon which the country and 
parties are divided in that regard. It seems to 
me very clear that the bill is sufficient as it is; 
but I have no choice of phrases. 

The amendment to the amendment was 
rejected. , 

Mr. HOWARD. I wish to offer an amend- 
ment to the bill to take the place of the oath 
which is contained on page 6. Before sending 
it to the Chair, I beg to explain the nature of 
it. The oath as inserted in the substitute under 
consideration is as follows: 

I, — —, of —~, in the county or parish of =-=, 
in the State of ——-, do hereby solemnly swear (or 
affirm) that I am not excluded from the right to vote 
by the fifth and sixth sections of said act to provido 
for the more efficient government of the rebel States; 
that I will support the Constitution and obey the 
laws of the United States, and that [ will, to the best 
of my ability, encourage all others to do the same: so 
help ine God. a 


And itis provided that this “ oath or affir- 
mation may be administered by any registering 
officer.” Now, sir, the substance of the oath 
is here to be understood by reference to the 
statute which we passed at the last session ; ° 
and the party taking the oath is required by 
this bill to swear that he is not excluded by the 
terms of the former act; buthe is not required 
to swear affirmatively what his qualifications 
are according to that act. This is a blind 
mode of putting an oath to an affiant or a de- 
ponent; and if this form of oath is suffered to 
remain in the bill, if we shall pass it, it will 
turn out, I fear, in the end that thousands, 
perhaps tens of thousands, of persons who are 
not in reality and in fact qualified as voters 
under the act which we have passed, will come 
forward and blindly and heedlessly take this 
oath without reference to the requirement of 
the act itself, Now, I propose; on the other 
hand, to state in the oath itself what the quali- 
fications are, so as to bring these qualifications 
clearly and immediately to the mind and mem- 
ory of the voter when he offers himself for 
registration. The form of oath which I sug- 
gest embraces all the requirements contained 
in the former act. I donot think there can 
be any objection to it. I will read it: 


T, — —, dosolemnly swear, in the presence of 
Almighty God, that I am a citizen of the State 


It will be observed that this oath is to be 
signed by the deponent, the voter, and filed 
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in some safe depository by the military com- | 


mandant who receives it: . 

I — ——, do solemnly swear, in the presence of 
Almighty God, that I am a citizen of the State of 
; that I have resided in said State for —— 
months next preceding this day, and now reside in 
the county of ,or the parish of , in said 
State, (as the case may be;) that I am twenty-one 
years old: that I have not been disfranchised for par- 
ticipation in any rebellion or civil war against the 
United States, nor for felony committed against the 
Jaws of any State or of the United States; that [have 
never taken an oath as a member of Congress of the 
United States, or as an officer of the United States, or 
as a member of any State Legislature, or as an exec- 
utive or judicial officer of any State, to support the 
Constitution ‘of the United States and afterward en- 
gaged in insurrection or rebellion against the United 
States or given aid or comfort to the enemies therof; 
that I am sincerely and earnestly attached to the 
Government of the United States and the Union of 
the States under the same; that I will faithfully sup- 
port the Constitution and obey the laws of the United 
States, and will, to the best of my ability, encourage 
others so to do: so help me God. 

Then I propose to add after the word 
“í officer” in the twenty-second line the follow- 
ing clause: 

And every person taking such oath, and in so doing 
swearing falsely, shall be deemed guilty of perjury, 
and on conviction be punished as provided by law. 


The PRESIDING OFFICER, (Mr. Pose- 
rox.) The amendment will be reported. 

Mr. TRUMBULL. The Senator has just 
read it at length, and I do not know that it is 
necessary, unless some Senator wishes it, to 
have it read again. I trust the Senate will 
not adopt that long oath. The oath provided 
for in the bill is substantially that oath, leaving 
out that part of it which requires the voter to 
swear to his sincerity. There is no such thing 
as that in the oath in the bill, The Senator 
proposes that the voter shall swear that he is 
sincere. I would not give much for that kind 
of an oath. I do not think it is worth any 


thing. 

Mr. HOWARD. No, sir; I think that is 
not contained in my amendment. 

Mr. TRUMBULL. Let the Clerk read it. 

Mr. HOWARD. I think the Senator has 
misapprehended it. 

The Secretary read the amendment. 

Mr. TRUMBULL. I do not know that it 
is necessary to incorporate all the laws of the 
land into this bill. It will be observed that 
the Senator has in this form of oath, as he 
provides it, a requirement that the voter shall 
swear that he is sincerely and earnestly at- 
tached to the Union. Now, what does that 
amount to? It makes oaths very cheap to 
require that kind of an oath of a person, to 
swear as to his sincerity. I will not take up 
time upon that. . 

Again, the Senator from Michigan proposes 
to punish for perjury a person who swears 
falsely. How are you going to prove that the 
man is not sincere? How are you going to 
prove that he is not in earnest? Are you 
going to put him in the penitentiary if you can 
prove that he was not sincere when he swears 
that he was sincere? The statutes now pro- 
vide that when a person swears falsely, no 
matter where an oath is required to be admin- 
istered, he is guilty of perjury. Do you wish 
to reénact that statute? sO 

Again, the Senator, instead of adopting the 
form of the oath as it is prescribed here, that 
the voter is not excluded from the right to vote 
by the fifth and sixth sections of an act to pro- 
vide for the more efficient government of the 
rebel States, adopts the oath that is therein 
referred to, and repéats it here; and he uses 
in his oath the word ‘‘disfranchised.’’ He 
makes the voter swear that he is not disfran- 
chised by any law of the United States. Why 
did he not put in all the disfranchising clauses, 
copy the whole of them, and make the voter 
swiat to the whole of them? 


persons who take the oath the meaning of 
e words. They will have before them, 
ntless, the act to provide for the more 
elicient government of the rebel States, and 
they will know what class of persons are ex- 
cluded, and will explain to any one who wishes 


Now, sir, I take it that the persons who 
ake this registration of voters will explain to | 


to. understand it. what is meant by requiring 
him to swear that he is not excluded by those 
sections. I do not think it necessary to copy 
those sections into the oath. I trust that the 
amendment will not be adopted. 

Mr. HOWARD. I am not particular as to 
the retention of the phrase *‘sincerely attached 
to the Government of the United States.” I 
do not regard it as very important. Still Llook 
upon it as of some value. We are about to call 
before the board of registration in the various 
rebel States a multitude of men who know noth- 
ing whatever about the laws of the United States, 
men who can neither read nor write, by thou- 
sands and tens of thousands; and men who, 
though they may be able to read and write, care 
little for your oaths, and who are just as willing 
to go it blind now as they were four or five years 
ago. The Senator from Illinois seems to be 
entirely willing to bridge over the passage be- 
tween rebelism and Unionism by suggesting to 
the voter that if he will swear that he is not 
excluded from the right of voting by a statute 
of the United States, of which he knows noth- 
ing, he may do so. 
blind way of administering oaths and getting 
testimony. Why not, in so many words, when 
the voter presents himself before the board of 
registration, tell him what the qualifications 
which he must possess are before he is allowed. 
to register his name? 

Mr. TRUMBULL. Will the Senator allow 
me to ask him a question? 

Mr. HOWARD. Certainly. 

Mr. TRUMBULL. Why does not the Sen- 
ator from Michigan put into his form of oath 
all the laws and the Constitution of the United 
States? He requires the voter to swear that 
he will support the Constitution and the laws 
of the United States. The voter does not 
know anything about them. Why not read 
the whole of them to him and swear him to 
them ? ; 

Mr. HOWARD. The presumption is, that 
every man knows something about the general 


i| principles of the Constitution of the United 


States. But here is a new condition of things. 
We are calling to the book men who have been 
in arms against us, men who have for four or 
five years last past contemned our authority 
and resisted it at the point of the bayonet; 
men who are even now, if they could have 
their own way, willing and anxious to renew 
the war, or at all events to take some steps by 
which they can shake off the authority of the 
United States and establish an independent 
government of their own. My idea is that 
when such a man offers himself for registra- 
tion he shall be informed by the very terms of 
the oath itself which he is about to take what 
are the qualifications of a voter, and not per- 
mit him to come up and swear to an inference 
of law, or a conclusion of law, or to a mere 
legal opinion, which he would have to do under 
the form of oath as suggested by this bill. Let 
him know what the facts are; let the facts 
stare him in the face when he lays his hand 
upon the book, and not let him proceed to 
swear in general terms that he is not excluded 
by a statute of the United States, of which he 
-may be perhaps, and will be in many cases, 
totally ignorant. = 

Sir, this is laying a snare for the consciences 
of thousands of men, and it is enabling addi- 
tional thousands to come forward and take this 
oath and become voters who, if the facts were 
laid before them at the time they offer them- 
selves, would not dare, in the face of the quali- 
fications which they read, to take the oath and 
offer themselves as voters. I wish to protect 
the ballot-box against such impositions. à 


I tell you, sir, and I assure the Senator from | 


Illinois, that the form of oath which he has sug- 
gested in this bill will weigh scarcely a feather 
with the great mass of the rebels at the South ; 
and that is the view which has already been 
taken of it. Such is the light in which it has 
already been viewed by gentlemen in the rebel 
States who have written to me on the subject, 
who have seen the form and contents of this 


Sir, I am opposed to this | 


t 


oath. They say itis- not worth a rushin the 
form it now stands. I confess, sir, that I shall 
hesitate long before I vote for a bill which 
opens the door to so much fraud.as may be 
committed under it. 

Now, sir, the act which we passed at the last 
session expresses the qualifications of a voter, 
states what they shall be, and defines those 
qualifications in very brief and in very clear - 
terms. Why not in the form of an oath in 
which you are about to administer to thevoter 
lay the whole thing like a map before him, so 
that he may know and judge for himself, and 
swear at his peril, and not permit him to swear 
by a mere reference to a former statute, which 
is not before him, and of which he may know 
nothing or at least very little. 

Mr. SUMNER. From time immemorial 
statutes have been proverbial for their crude- 
ness and technicality. There is no saying 
more common, I suppose, than that a person 
who is not somewhat versed in law had better 
not undertake to read a statute. There isa 
saying that comes to my mind of one of the 
Lord Chancellors of England to this effect: 
that he should be ashamed of himself if he 
could not answer a question of common law, 
and he should be ashamed of himself if he 
could answer a question of statute law without 
looking into the book. Now, this oath which 
the report of the committee. prescribes is to 
impose upon the people at large, the common 
people, the duty of looking into the statute and 
of applying their minds to its interpretation. 
It seems to me that this is to expect too much. 
I think, therefore, my friend from Michigan 
has acted wisely in calling attention to this oath 
and in providing a substitute. I think it is im- 
portant that in the oath there should be a pre- 
cise enumeration set forth, in the plainest pos- 
sible language, of the obligations assumed by 
the party. 

I would go still further than my friend in 
the oath that I would prescribe. J would re- 
quire a distinct subscription of what I regard 
as fundamental articles of political faith at 
this moment. I would require every person 
who has been in rebellion, before he shall be 
allowed to hold office or to vote, to take an 
oath, not only in general support of the Con- 
stitution and in allegiance to it, but specific- 
ally that he recognizes the unity of the Re- 
public; that he will not lend himself hereafter 
to any scheme of secession; that he will not 
promote in any way any scheme to postpone 
the national credit or the national debt, or 
again to uphold the rebel debt by paying it in 
any form; and that he will support in all re- 
spects equal rights, the equality of all before 
the law. I should like to see such an oath as 
that prescribed to all in these rebel States who 
come forward as candidates for office or to 
vote. I know it may be said that they will take 
this oath vainly; in other words, that they will 
perjure themselves, and yet I do think that 
such a prescription as I now suggest would 
have a tendency to teach these people what 
we expect from them in reconstructing the 
States. However, the proposition of my friend 
does not go as far as T would go; butit is in 
every respect better than that of the commit- 
tee, and | shall vote for it. 

Mr. TIPTON. Mr. President, theory is some- 
thing, but practice is much more. In reference 
to the necessity of such a provision as this I 
am inclined to remember how it was upon the 
soil of Missouri recently. After the disfran- 
chisements ingrafted upon the constitution of 
Missouri and her !aws I know that rebels from 
Missouri by the hundreds sought a paradise in 
the Territory of Nebraska in order to get clear 
of being distranchised for their part in the re- 
bellion in the State of Missouri, and they have 
since left us for a more congenial clime; they 
have emigrated to Texas. They are this day 
within those States now to be brought into the 
Union. There is no-part or parcel of the prop- 
ositions or amendments to this bill so distaste- 
fal to them as the one now before the Senate. 
‘That proposition, as I remember, as I heard it 
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read, is that they shall affirm that they have 
not been disfranchised. They were disfran- 
chised in Missouri. They ought notto be per- 
mitted to run away from States that are in con- 
sonance with the progress of the age, into those 
States to stand in the way of loyal organizations 
there. Having been appealed to by those whom 
we regard as loyal representatives of a loyal 
population in these States, I would vote for the 
bill without this proposition, I suppose; but I 
should regret exceedingly to cast a vote for it 
` without this proposition. 

Mr. MORTON. There is a part of the 
amendment offered by the Senator from Michi- 
gan that I am not in favor of, simply because 
I think it would be the means of causing a 
great deal of perjury to be committed. Iallude 
to that portion which requires them to swear 
that they are sincerely and truly attached to 
the Government of the United States. In point 
of fact, we know that the great mass of these 
rebels are not attached to and do not love the 
Government of the United States; but they 
will take this oath probably for the purpose 
of securing the right to vote. I think that that 
portion of the amendment which provides that 
they shall swear that they will support the Con- 
stitution and obey the laws of the United 
States, and will to the best of their ability 
encourage all others to do the same, is suffi- 
cient on that point. If the clause requiring 
them to swear that they are sincerely and 
earnestly attached to the Government of the 
United States is retained, the effect will be to 
induce these men to commit perjury upon a 
point on which they never can be convicted. 
A man will swear that he is sincerely attached 
to the Governmentepf the United States, and 
yet you cannot convict him of perjury, although 
you can prove he has been a rebel. I say, in 
point of fact, we know that these men are not 
so attached, and therefore it is not worth while 
to insert that clause in the oath. 

But sir, there is another portion of the 
amendment offered. by the Senator from Mich- 
ten ich I think of great importance, and 
t a that the oath shall set forth the dis- 
qualifications which the voter is required to 
swear he does not labor under. ‘That is the 
form of the ‘‘iron-clad oath” that we take in 
this Senate. We are not simply required to 
swear that we are not subject to the disqualifi- 

. cations contained in a section of the law of 
1862, but the disqualifications are set forth in 
the oath, and they are called to the attention 
of each member of the Senate when he takes 
the oath. We are not simply referred to a cer, 
tain section of a law passed three or four years 
ago. 

By the form of oath preseribed in the bill 
reported by the Committee on the Judiciary 
the voter is required to swear that he is not 
“ excluded from the right to vote by the fifth 
and sixth sections of said ‘act to provide for 
the more efficient government of the rebel 
States.’ ?? Sir, not one person in a hundred 
in the rebel States will ever see the act referred 
to; and if the Senators on this floor had been 
called upon this morning to state what the sub- 
stance of the fifth and sixth sections of that act 
was, perhaps they could not do it. If the Sen- 
ator from Illinois himself had been asked this 
morning, before his attention was particularly 
called to it, what were the disqualifications con- 


tained in those two sections, or what the char- | 


acter of those sections was, perhaps he could 
not tell. And yet that is the form of oath that 
we propose to require of ‘these people who 
never saw the original act of Congress, who do 
not know that there is a fifth or a sixth sec- 
tion in the act, who perhaps do not know what 
are the disqualifications contained in the act 
and never heard of them; men who cannot 
read and write; for more than one half of all 
the men who are called upon tẹ take that oath 
cannot read and write. They are called upon 
to swear that they are not subject to the, dis- 
qualifications mentioned in the fifth.and sixth 
sections of a certain act, when they do not 
know what the sections are, and never read 
the act. that contains them. 


_ Jn -my-opinion, the oath should set forth 
briefly, but clearly, what these disqualifications 
are that they are required to swear they do not 
labor under, that their attention may be called 
to them as they take the oath, so that they may 
not commit perjury by inadvertence, or by igno- 
rance, or in a way in which they could not be 
convicted for it. Why, sir, if you were trying 
to convict a man for perjury for taking the oath 
prescribed in the bill, you would have to go on 
and prove as a matter of fact that he was ac- 
quainted with the fifth and sixth sections of the 
act of Congress passed on the 2d of March, a 
thing you could not do in one case perhaps 
outofa hundred. Asthe Senator from Mich- 
igan says, it virtually nullifies the oath, itis a 
snare; it amounts to nothing. i 

Now, sir, the oath will not be very long as 
the Senator from Michigan proposes to amend 
it. Itis not as long as the oath we are required 
to take in this Senate; and that occasions no 
partictlar delay. This oath is not to be taken 
at an election, where there is a great crowd 
around and there isa hurry and no time to 
administer the oath, but is to be taken when 
the: voters are registered; and that is a.con- 
tinuing process from day to day until it is fin- 
ished. The oath would not be inconveniently 
long. But, sir, unless the things are specific- 
ally stated in the oath which they are required 
to swear in regard to, they will not know any- 
thing about them; it will be a snare; andif 
they commit perjury they cannot be convicted 
of it. : 

Asa mere matter of experience ourselves, 
suppose this oath had been submitted to every 
member of ‘the Senate this morning, I ask you 
how they could have answered? There would 
not be a Senator willing to take the oath with- 
out first referring to the act to see what is con- 
tained in those sections, aside from the fact 
that we here having been called upon to pass 
upon this question have been made familiar 
with it. Butif you were to submit this oath to 
the people of this city now, there is scarcely a 
man, unless he is anxious to become a voter, 
who could take the oath intelligently. To take 
it intelligently he must refer to the law, and if 
he cannot do it himself he must get somebody 
to read it to him. ‘Therefore, to make this 
oath intelligent and to make it binding on the 
consciences of men, and to make it effectual 
and answer the purpose that we want it to an- 
swer, it should set forth just what the Senator 
from Michigan has put into it, I am in favor 
of that portion of his amendment, but the other 
part, requiring them to swear that they are sin- 
cerely attached to the Government, I am not 
in favor of, because that is simply a temptation 
to commit perjury. These men who want to 
vote are prepared to submit perhaps to the 
Government, but they cannot swear truly that 
they love it, and there is no use in asking them 
to do it. 

Mr. HOWARD. If the honorable Senator 
from Indiana will move to strike out the words 
to, which he refers I shall certainly make no 
objection to it, or I will have them stricken 
out of my amendmentif he will designate them. 
I do not regard them as of much force. Iam 
willing also to strike out that portion of the 
amendment which declares that the party shall 
be guilty of perjury in swearing falsely. I will 
amend my amendment in that way. 

The PRESIDING OFFICER. The Sena- 
tor from Michigan can modify his own amend- 
ment. It is not now in order to move to 
amend it. 

Mr. FRELINGHUYSEN. I think i? we 
look at this subject a little carefully we shall 
see that there is no necessity for adopting the 
oath which has been submitted by the Senator 
from Michigan. The fifth section of the re- 
construction act passed at the last session pro- 
vides: ae : 

< luded from the priviloge of 
hold e, Uy ced proposed amendment to the 
Constitution of the United States shall be eligible to 
election as a member of the convention to frame a 
constitution for any of thesaid rebel States, nor shall 
any such person vote for members of said conven- 

10D. 


-which oath is best. 


„In other words; the fifth section of the act 
disqualifies as. voters’ those who are disfran: 
chised from holding office under.the fourteenth 
article of Amendments to the Constitution. 
Who are those persons? They are persons ` 
who, having once taken an oath as members 
of Congress, or as officers of the United States, 
or as members of a State Legislature, or as an 
executive or judicial. officer of any State.to 
support the Constitution of the United:States, 


has: afterward given aid tg tho enemy. How 


many of those persons are there at the South? 
Here is an affidavit covering the side of a sheet 
of paper, which is to be submitted to every 
black man at the South. Six hundred: and 
seventy thousand of them are to read, or have 
read to them, this affidavit who cannot by any 
possibility come under the provisions and pro- » 

ibitions of the law. They have not been 
members of Congress; they have not held 
office under the General Government and taken 
an oath as such to support the Constitution, 
and then afterward given aid to the enemy. 
Not only is it useless that those six hundred 
and seventy thousand should take the oath, but 
itis useless that a vast majority of the white 
population of the South should take it. To 
whom would it apply? It would apply to thuse 
who have been members of Congress, members 
of State Legislatures, who held office under the 
General Government and had taken the oath 
to support the Constitution. Does the distin- 
guished Senator from Michigan say that they 
would not understand the oath in the language 
in which it is framed in the bill? Theré isnot 
a single man of them who would not under- 
stand it. All those to whom the oath is of 
any utility are men of intelligence, are as in- 
telligent as our committees, and would fully 
understand it. I therefore submit that it is 
subjecting the Government to a vast amount 
of useless expense and expenditure of time, 
piling up affidavits by the thousand and hun- 

reds of thousands, that men have not been 
members of this Senate, members of Congress, 
officers of the Federal Army, taken an oath of 
allegiance to this country, and then given aid 
and comfort to the enemy. It seems to me 
that every man of intelligence to whom the 
oath would apply will understand it in the 
terms in which it is stated in the bill as sub- 
mitted by the committee. . 

Mr. FOWLER. The argument used by the 
Senator from New Jersey applics equally as 
well against the oath contained in the bill as 
against the oath contained in the amendment 
submitted by the Senator from Michigan. If 
it were proposed to strike out both of these 
oaths my position might be a little different 
in regard to that; but as it is not proposed to 
dispense with swearing altogether, of course 
it becomes a matter of importance to know 
The one proposed by the 
Senator from Michigan is a plain statement of 
facts, that every black man and every white 
man in the South can understand. It is a 
plain, simple oath, such as all of them can be 
perfectly well informed upon and can swear 
intelligently to. But the oath submitted in 
the bill is a very different one. As has been 
well stated by the Senator from Indiana, it is 
an oath that could not be intelligently taken by 
the Senators of the United States this dag, al- 
though they have the bills before them and are 
now discussing them. It is an oath that could 
not be taken intelligently by one per cent. of 
all the inhabitants to whom it is to be sub- 
mitted. The oath proposed by the Senator 
from Michigan is a plain, simple statement of 
facts, that everyone has the power to under- 
stand, and it is the only oath: that is proposed 
that is adequate to the purpose. If an oath is 
necessary, if it is deemed proper and impor- 
tant, this is certainly the oath which should be 
attached to this bill. ; 

T think on the subject of the time requisite 
that there is very little difference really in the 
length of the oaths, and any objection whatever 
on that score that will apply to the oath sub- 
mitted by the Senator from Michigan is equally 
applicable to the oath contained in the bil. I 
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was in hopes that the chairman of the Com- 
mittee on the Judiciary, who is in charge of 
this bill, would adopt the one proposed by the 
Senator from Michigan at once. For one I 
am well. satisfied that the people engaged in 
revolution, and it is true of other countries as 
well as this, will swear to anything, that they 
will take almost any kind of oath that may be 
submitted to them under present eircum- 
stances. I believe, for one, that very little 
value is to be sttaojed to them. Nor does it 
militate materially against the character of the 
individual, because they look at this question 
in a very different light and from a very dif- 
ferent stand-point of view from which we look 
at it. The only objectionable part of the oath 
submitted by the Senator from Michigan has 
now been stricken out, andI think it is, as 
modified, entirely pertinent to the subject, and 
is most admirably adapted to the occasion. I 
hope the Senator from Illinois will yet consent 
to adopt it. z 

The PRESIDING OFFICER. The ques- 
tion is on the amendment moved by the Sena- 
tor from Michigan as modified. 

Mr. CONKLING. Task to have the amend- 
ment reported in full as it now stands. 

The Secretary read as follows: = 

I, , do solemnly swear, in the presence of Ål- 
mighty God, that I am a citizen of the State of 5 
that I have resided in said State for months 
next preceding this day, and now residein the county 
of , or the parish of „in said State, (as the 
case may be;) that L am twenty-one years old; that 
Lhave not been disfranchised for participation in any 
rebellion or civil war against the United States, nor 
for felony committed against the laws of any State 
or of the United States; that I have never taken an 
oath as a member of Congress of the United States, 
or as an officer of the United States, or as a member 
ofany State Legislature, or as an executive or judicial 
officer of any State to support the Constitution of the 
United States, and afterward engaged in insurrection 
or rebellion against the United States, or given aid 
or comfort to the enemies thereof; that Iwill faith- 
fully support the Constitution and obey the laws of 
the United. States, and will to the best of my ability 
encourage others so to do: so help me God. 

Mr. SHERMAN. I did not intend to offer, 
and probably shall not offer, any amendment 
to this bill; but let me state to the Senator 
from Michigan one or two objections to his 
amendment, which seem to me so apparent 
that if he takes the same view that I do he will 
abandon it. My own objection to this first 
section is that it provides an oath at all. The 
third section requires certain persons to be 
designated as judges of election, who are to 
register the voters, and they are required to be 
men who can take the iron-clad-oath, as it is 
called, the oath prescribed by the act of July 
2, 1862. They ‘must be loyal men, men who 
were loyal throughout the war. Then the first 
section authorizes these loyal men to register 
the voters, and they are to decide upon the 
qualifications of the voters. The first section 
provides that they shall include in the regis- 


tration “only those persons who are qualified’ 


to vote for delegates by the act aforesaid.” 
They are the judges of registration. They 
pass upon the qualifications of voters. They 
would not register any one that they did not 
believe qualified to vote under the law. Then, 
in addition to that, this bill provides that a 
certain oath shall be administered to each 
voter. Now, it seems to me it is scarcely 
worth while to administer this oath to all. I 
would authorize the oath to be administered 
by the registrars in their discretion. Accord- 
ing to the laws of Ohio the oath is simply 
a question of discretion with the registering 
magistrate, and he may if he chooses admin- 
ister the oath to the person applying and claim- 
ing to bea legal voter. He is not bound by 
that oath, nor are these persons bound by the 
oath. If they believe that the man who has 
taken this oath has committed perjury, they 
would not put his name upon the roll. The 
oath is only a mode of getting at the evidence 
of qualification. 

Now, therefore, in‘administering the oath, it 
ought to be entirely discretionary with these 
officers who pass upon the qualification of 
voters. It seems to me, if any amendment is 
made at all, it ought to be a provision pro- 
viding that they may administer the oath to the 
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person applying to be a voter, and then it 
would be well enough to administer the oath 
in the ordinary form to answer such questions 
as may be put to him touching his qualifica- 
tions to vote, such as how long have you 
resided in this State? How long have you 
resided in this ward? How old are you? 
What part have you taken in the rebellion? 
Were you an officer of the Government of the 
United States before the war? All these are 
mere questions which are put to these persons 
as witnesses. - 

It seems to me that to require a stronger oath 
than this is simple folly. I would not require 
any, but would leave it entirely to the registrars 
at their discretion to administer the oath in 
case they wished to get information as to the 
qualification of the voter. Suppose a person 
should apply to have his name registered whom 
they knew was a legal voter; suppose a negro, 
whom they knew had lived in that ward and 
district-all the days of his life, should apply to 
have his name put upon the roll: what would 
be the use of putting any oath to him when 
they knew he was a legal voter? It is simply 
idle.. This requires this oath to be adminis- 
tered to everybody. I will venture to say there 
is not a similar provision in any election law 
in any State of the Union. Why, sir, when 
the Senator living in Detroit, if they have a 


‘registry law in Michigan, goes up and says, ‘I 


am a voter,” the registrars put his name down 
because the judges who decide on that matter 
know he is a voter entitled to vote in Michigan, 
and no oath is administered. But these judges 
are required to administer this oath to every 
one, to men whom they know tobe legal voters, 
who have always lived in the ward, parish, or 
county in which they offer to vote. How long 
would it take to register a thousand persons? 
These judges must administer this oath them- 
selves. They cannot administer it to a thou- 
sand persons a day, nor to five hundred. What 
is the use of requiring this oath to be admin- 
istered except when they have a doubt about 
the qualifications of the applicant? If they 
have a doubt, then they ought to administer a 
different form of oath, and put the person 
whose right to vote is doubted under various 
questions. They should examine him as a 
witness, and put to him the ordinary oath, to 
testify truly as to all questions that may be put 
to him. : 

Certainly, therefore, if I was to amend this 
proposition at all, I would move to strike out 
the oath, and simply provide that the registrars 
may, if they believe there is any doubt about 
the qualification of a voter, put to him the 


ordinary oath, and examine him touching his 


qualifications to vote. Butsince the committee 
have reported this form of oath, and require it 
of every person, I certainly would not make it 
more stringentand make it a long rigmarole— 
I do not use the word disrespectfully—but a 
long oath, the mere reading and recital of which 
will occupy day and days. If the oath of the 
Senator from Michigan is required, as it would 
be, to be put to every person entitled to vote in 
a county in Georgia, when would they make out 
theregistry? It would take them months to do 
it. It seems to me, therefore, it is absurd to 
carry the thing so far as the Senator from 
Michigan proposes. 

Mr. HOWARD. The Senator from Ohio 
makes war upon the very framework of the bill. 
If I understand him, he is dissatisfied with its 
provisions in this, that it does not leave to the 
board of registration discretionary authority to 
decide the question in all cases whether the 
person offering himself for registration is qual- 
ified or not. 

Mr. SHERMAN. No, sir; the billexpressly 
does leave it. . 

Mr. HOWARD. I know the bill does; but 
the Senator from Ohio seems to think the bill 
defective in not leaving it wholly to the disere- 
tion of the board. 

Mr. SHERMAN. When to put the oath. I 
think they ought notin all cases to be required 
to administer the oath. 

Mr. HOWARD. I do not make war upon 


the bill in that respect, Mr. President. I think 
the frame of the bill and the policy of the bill 
is all right in that regard. Ido not think it 
ought to be left to the discretion of the board 
of registration to determine the question in all 
cases. and without his oath whether the voter 
is a qualified voter or not. The Senator isigno- 
rant probably of some statutes in the United 
States which take away from-the board of elec- 
tion the power of determining the question 
whether or not the elector-is qualified. In my 
own State, it is the right of the person offering 
himself and who has been challenged to take 
a certain oath, and thereupon to deposit his 
vote; this right is absolute and unconditional. ' 
The board have nothing to do with the ques- 
tion when that oath is taken, and the party takes 
it at his peril. 

Now, sir, my ideas are in entire coincidence 
with the Committee on the Judiciary as to the 
authority to be given to the,board. The com- 
mittee say that the board shall register such 
persons only as are qualified according to the 
act which we have passed, and who shall, in 
addition to thé fact of their being qualified, 
take the following oath. And why is this re- 
quired? As the lawyers say ex abundante cau- 
tela, for greater safety, for greater caution. It 
isa species of evidence which is addressed to 
the board of registration, and they are to weigh 
it, although itis certainly not true that under 
this bill a person who takes this oath is abso- 
lutely entitled to beregistered. I takeit, some 
discretionary authority is left in the board. 

What I want is precisely what I have said, 
that when a person offers himself as a voter 
the facts qualifying him as such shall be brought 
directly home to his attewtion and his under- 
standing by the exhibition of the facts them- 
selves in the form of the oath which he is re- 
quired to take ; so that there shall be no mis- 
take about it ; and not to permit him to swear 
to a mere inference of law as the bill proposes. 
By the bill he is required only to swear that 
he is not excluded by the operation of the 
fifth and sixth sections of the act of March 2, 
1867. . On the other hand, holding it to be the 
duty of Congress to take all security possible 
in the shape of evidence of his qualifications, 
I propose that he shall be made acquainted 
on the spot with the facts which constitute those 
qualifications. I think the amendment in its 
present shape cannot fail to receive the assent 
of the Senate. I have stricken out the two 
clauses to which objection was made as being 
useless. : 

One word, sir, as to the great and alarming 
length‘of this oath. I suppose if printed in 
an ordinary newspaper it would probably oc- 
cupy about one square. It is not more than 
twice the oath embraced in the bill. Why, 
then, make an objection upon the ground that 
itis too long? The Senator from Ohio stig- 
matizes it, or endeavors to stigmatize it, as 
‘‘rigmarole.’’ Sir, are the qualifications which 
we have required in the act of March 2 mere 
rigmarole? Is it mere rigmarole to inform the 
voter, when he offers himself for registration, 
in the form of a printed oath, what are the qual- 
ifications which he must possess, and which he 
must swear that he possesses? Is it mere rig- 
marole to present the facts of the case plainly 
and with legal certainty to the man who is in- 
terested in them? That may be the Senator’s 
style of pleading in the courts of Ohio; but 
that is not my understanding of certainty to a 
“ common intent.” My idea is to let a man 
be informed of what he is swearing to, and not 
ask him to swear toa conclusion of law, to 
swear blindly, without a knowledge of the 
facts. 

Mr. CONKLING., Mr. President, for one 
IT like the amendment of the Senator from 
Michigan, and I shall vote for it. I am satis- 
fied, on reflection, that it will be a great deal 
better to have the oath state upon its face what 
it means than merely to enable the parties who 
are to take it by reference to some law which 
they maw ncù know to ascertain its definition. 

I cannot agree at all with the Senator from 


. Ohio as to the objections to this oath: and 
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very certain mode of consuming time to pre- 
scribe an oath which would render it necessary 
to look up the law and refer to it, or have, as 
the Senator from Ohio seems to suppose this 
would render necessary, the enrolling board 
explain to the electors as they come up. the 
meaning of the oath which they are to take. 
That would take time; and by as much as you 
shorten it, and by the omissions in the oath 
itself, put upon the board of registration the 
onus of making this explanation, by so much 
do you encumber and hinder the process of 
registration. 

One other remark in reply to what was said 
by the Senator from Ohio. In the State of 
New York, as in the State of Michigan—I can- 
not say how it may be in other States—pretty 
much everything judicial is taken away from 
the board of registrars. Their duties are min- 
isterial almost entirely. A man comes and 
takes an oath at his peril by which he puts his 
name upon the register. lt is perjury if that 
oath is false, by our statutes. Still, even the 
amount of discretion left under registry laws 
like that to those boards is so great that it 
would be unsafe in communities like those for 
which weare legislating. In the State of Mas- 
sachusetts or the State of Ohio, where not 
only the community is enlightened, but where 
it is divided into political parties, where there 
are committees and persons to act as sentinels, 
not only when the votes are cast, but when the 


registration is made, to challenge, to investi- 


gate, to scrutinize, you may safely leave a very 
broad discretion to the boards of registration. 
But, sir, may you for any such reason as that 
safely vest it in these boards of registrars ; men 
to be appointed, how? By the military com- 
mandant of the district, selected either from 
his- military posse or among other persons. 
Here is a board of three persons to enroll the 
votersina certain county. Itconsists, perhaps, 
of two private soldiers and some citizen who is 
found able to take the oath which is prescribed 
for him as an officer. Isit to be supposed that 
it would be safe for that board to station itself 
somewhere and allow the electors ofthat county, 
if there is but one board in a county, which is 
one of the possibilities contemplated by this 
bill, would it be safe for this board to sit down 
and wait until all the electors had come? How 
long would it take? But if they came, would 
it be safe to trust tothem the discretion of 
determining finally (because there is no appeal) 
who shall be entitled to vote, and who not? On 
the contrary, I submit that for abundant cau- 
tion, as the Senator from Michigan has well 
said, the true way is to provide that these per- 
sons shall farnish to the electors printed oaths, 
which they make out beforehand, which may 
be circulated among the people, which they 
may understand, which they may subscribe at 
their leisure, and which they may.come and 
present not allon one day; nota greatnumber 
of them at the same time trusting to the dis- 
patch of this board to examine and investigate 
and determine, but as they please, as they can 
find opportunity and access to the board, to the 
end that in addition to whatever the board may 
do, in spite of whatever the board may omit, 
we shall haverecord evidence of some sort that 
these even have a certain name, live in a cer- 
tain precinct, claim a residence of a certain 
length of time, and are in all respects as spe- 
cified in the oath which itis proposed they 
shall take. Pee 
Nov, I submit that in addition to furnishing 


the — day of y? and it is the only thing 
they have to do. - Therefore, sir, I think on 
every account the amendment of the Senator 
from Michigan is wise, and I hope it will be 


adopted. 

Mr. MORRILL, of Maine. I have tried to 
ascertain the difference really between the bill 
and the amendment offered by the Senator from 
Michigan as touching the real object of this 
bill; and it is very difficult for me to sce any 
difference at all. What is the object of this 
oath? It is to prevent that class of persons 
who are excluded from participation in the 
reorganization of these States under the fifth 
section of the act here referred to from partici- 
pating in it. That is the object. Now, how 
does the oath prescribed here effect that object? 
In what way? Simply as furnishing evidence 
to the board of registration; that is all. I 
cannot conceive that it is intended to have any 
other effect, or in fact that it can have any 
other effect. It requires the man who presents 
himself for registration to furnish evidence of 
the fact of whether he comes within the ex- 
cluded class provided for in the act to which 
this is supplementary, and it puts him on his 
oath to closa it, thinking that a more sol- 
emn form of interrogation. That is all there 
is of it. 

If that is so, the only question to be settled 
is whether the provision in the original bill 
accomplishes that object. No one will say it 
does not if the man should swear truly. It is 
only upon the supposition that somebody will 
present himself who does not know what the 
fifth section of the act is that the amendment 
offered by the honorable Senator from Michi- 
gan is supposed to be necessary at all, because 
it will be found on an examination and careful 
analysis of the two that the amendment is 
identical in substance with the provision in 
the bill. It simply differs from it in the recital 
it makes of the terms of the statute to which 
itrefers. For instance, the bill provides that 
the person offering himself for registration, be- 
fore he shall be registered, shall swear that he 
does not come, in substance, within the fifth 
section of the act to which this is supplement- 
ary. By the amendment he is made to swear 
substantially and really the same thing, but he 
is required to go on and recite the terms of 
the fifth section; and that is all the difference 
there is. ‘The legal effect is thesame; the ob- 
ject is the same; and the result is the same, of 
course. All I want to say is that those who 
favor the oath stated in this bill really cannot 
have any well-grounded objection to the oath 
proposed by the Senator from Michigan. | 

But, Mr. President, I rose to advert simply 
to another point which has been adverted to 
by the honorable Senator from Ohio ; and that 
is, that the.administration of this oath ought 
not to be made imperative. I speak of it only 
by way of convenience. It ought to be left 
discretionary with the judges of registration. 
The object of. the oath, I havg said, is to far- 
nish evidence to the registrars of the character 
of the person who offers to be registered. If 
they are satisfied by other evidence that he 
does not come within the excluded class, of 


communities, States, towns, municipalities, 
than such as would arise on the oaths of these 
persons, I should have very. little hope of the 
future of that country. I have noticed that 
during this discussion some Senators thought 
it was vastly important that these people 
should say that they are attached to this Gov- 
ernment, Ido not want them to say that. I 
do fiot believe they are. I hope the time will 
come when they will be, and I believe the time 
will come when these people will have differ- 
ent notions on that subject. Nor do | care, 
so far as this reconstruction is concerned, 
whether they say they are attached to the Goy- 
ernment ornot; nor do I attach the slightest 
importancé to the declaration that they may 
make, as to whether they will in the future 
enter into another rebellion. Sir, if we have 
not settled that by arms forever, if this Gov- 
ernment is not established to-day beyond the 
power of these men in the future, then God 
save the Commonwealth. We are to trust to 
events to settle this question of reconstruction, 
present, past, and future. There is a logic 
and a power in the events which this war has 
decided that will settle all these things and 
render the efforts of these little people so puny 
and insignificant in the future that these oaths, 
in my judgment, will be considered exceed- 
ingly trifling and unimportant. 

‘Therefore, sir, I say that simply and only as 
a matter of evidence do I attach the slightest 
importance to any oath that may be required; 
and I repeat that in any oath that may be re- 
quired, whether itis in general or, as the honor- 
able Senator from Michigan proposes, in detail, 
I hope it may be left to the discretion of the 
parties making the registration, so that if they 
are satisfied upon other evidence then they 
will not take the trouble to administer the oath. 
As it now stands, as I understand it, it would 
require the officer making the registration in 
every instance before he could register the 

arty to administer this oath. f 

Mr. DRAKE. Without wishing to prolong 
debate on this subject, I think that perhaps £ 
can state some facts connected with the expe- 
rience of Missouri in regard to an oath to be 
taken by voters which may be of some interest 
to gentlemen in forming their judgment upon 
this question. It so happens that in the con- 
stitution of Missouri an oath is prescribed as 
a necessary qualification for every voter which 
refers to the provisions of that constitution in 
the way that the oath now contained in the bill 
before the Senate refers to the act of March 2, 
1867. here the voter is required to swear 
that he is well acquainted with the terms of the 
third section of the second article of the ¢ona- 
stitution of Missouri, and that he bas never 
done any of the acts specified in that section, 
I am enabled to state as a matter of universal 
experience there that not one man probably 
in ten ever took that oath in order to vote who 
knew anything whatever of the contents of the 
third section of the second article of that con- 
stitution. I can state the further fact that 
known rebels there have taken that oath, first 
being very careful never to read the third sec- 
tion of the second article of the constitution. 
T have known men there to vote who said that 
they never had read that section of that article; 
and yet they would go up to the polls or before 
the registering officer and sign the oath and 
take it, and when they have been confronted 
by. the registering officers with a reading of the. 
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third section of the second article of the con- 
stitution many of them have instantly backed 
down and retired from the effort to have them- 
selves registered. These are facts. 

The very same state of vase will arise in these 
southern States. Men will come up and swear 
by the general terms of the oath as embodied 
in the bill that they are not disqualified under 
the fifth and sixth sections of the act of March 
2, 1867, when. they have never read those sec- 
tions and do not know anything about their con- 
tents... I am, therefore, in favor of the amend- 
ment proposed by the gentleman from Michigan 
which states in the oath the particular things 
which they are to declare; and I believe that 
in no other way than that can we get at any- 
thing like a discrimination in the southern 
States between those who are legally entitled 
to vote and those who are not. 

Mr. WILSON. Idesire, Mr. President, sim- 
ply to say that the original oath merely contem- 
plated that the person taking it should declare 
his sincere attachment to the Union and“the 
Government of the United States ; that he would 
steadfastly support the Constitution and obey 
the laws, and to the best of his ability engage 
others to such support and obedience. It was 
a question originally whether it was best to have 
any oath atall. The primary object of the oath 
was this: we have nearly seven hundred thou- 
sand new voters of an emancipated race; there 
is a great deal of hostility in some quarters to 
their voting, and it was supposed that requiring 
an oath of every elector that he would obey the 
laws, the laws of the United States giving these 
men the right to vote, we would prevent his 
disobeying the laws, or by violence or any other 
acts driving these people from the polls. That 
is the reason why an oath was put in the billin 
the first place. The committee have amended 
it by putting in this provision in regard to per- 
sons who are disfranchised by the constitutional 
amendment. If that isto be in the oath, the 
amendment proposed bythe Senator from Mich- 
igan certainly sets forth the facts of the case; 
and any person who takes the oath will under- 
stand it better in that form than the other. I 
have, therefore, no objection to that amend- 
ment under the circumstances of the case. 

Mr. TRUMBULL. It was the House that 
put in this provision—— 

Mr. WILSON. I know. 

Mr. TRUMBULL. It is not an amendment 
made by the Judiciary Committee; it comes 
here from the House in this form, and has not 
been stricken out. Iam very free to say that 
I should be entirely satisfied myself with an 
oath of the voter that he would support the 
Constitution and obey the laws of the United 
States without anything else. I should have 
been entirely satisfied with that in committee ; 
but the bill came to us from the House with 
this provision in it, and we thought it better, 
as they had put it in, not to get into a contro- 
versy about it. So far as Í am individually 
concerned I should be quite as well satisfied 
with a simple oath that the voter would sap- 

ort the Constitution and obey the laws of the 

nited States. 

And now let me say a word as to this dis- 
erimination, which only applies to a few per- 
sons. This bill, and the one to which itis sup- 
plementary, do not disfranchise any one except 
those persons who are disqualified from holding 
office by our constitutional amendment. That 
applies only to the intelligent, educated classes 
of the South who have held office and taken an 
oath to support the Constitution of the United 
States in former times. That is the only class 
of persons to whom it applies, and there are 
not very many of them. They would be known 
to the registering officers probably all through 
the South. I do not think there is any impor- 
tance in having the words in; and if a motion 
-had been made to sirike them out I should not 
have resisted it, although I would not make 
such a motion myself. 1 would be willing to 
leave it an oath merely to support the Consti- 


tution and obey the laws. I hope, however, | 
we may get a vote on this question, and before i 


I sit down I desire to appeal to Senators to let 
us have a vote on it. It is not very material, 
perhaps, one way or the other whether the 
amendment is adopted or not. — 

Mr. SHERMAN, I wish to inguire of my 
friend from Illinois whether he puts the same 
construction, that this requires an affidavit in 
the case of every voter? = — 

Mr. TRUMBULL. I-think it does. 

Mr. SHERMAN. Now, is that right? Is 
it worth while to require the oath of every 
black man that comes up to have his name 
registered? I will not offer any amendment, 
as I have said before, but it seems to me that 
it is throwing on these registrars an enormous 
amount of labor to take the affidavit of every 
person who comes forward to be registered. 
The great body of them cannot write their 
names, and they will not understand exactly 
-what is meant, and every negro that comes up 
| to be registered will have to make his mark on 
the paper. It seems to me to make the ma- 
chinery cumbrous; but still Ido not propose 
to offer an amendment. 

The PRESIDING, OFFICER. The ques- 
tion is on the amendment of the Senator from 
Michigan to the amendment. 

Mr. MORTON called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 18, nays 19; as follows: 

YEAS—Messrs. Chandler, Cole, Conkling, Corbett, 
Drake, Edmunds. Fessenden, Fowler, Howard, Mor- 
rill of Maine, Morrill of Vermort, Morton, Nye, 
Pomeroy, Sumner, Thayer, Tipton, and Wilson—18. 

NAYS-—Messrs. Anthony, Buckalew, Davis, Dixon, 
Ferry, Frelinghuysen, Hendricks, Howe, Johnson, 
Morgan, Norton, Patterson of New Hampshire, Ross, 
Sherman, Stewart, Trumbull, Van Winkle, Willey, 
and Williams—19. 

ABSENT—Messrs. Cameron, Cattell, Conness, Cra- 

in, Doolittle, Grimes, Guthrie, Harlan, Henderson, 

atterson of Tennessee, Ramsey, Riddle, Saulsbury, 
Sprague, Wade, and Yates—16. 

So the amendment to the amendment was 
rejected, 


Mr. SUMNER. Before proceeding to make 
the motion of which I gave notice the other 
day, I desire to move-an amendment which is 
of little more than a verbal character, and the 
effect of which will be to remove ambiguity in 
a certain passage of the bill. I move in sec- 
tion four of the committee's substitute to insert 
the words ‘‘and registered’’ after the word 
t qualified’’ in: line three ; so that the section 
shallread: ‘‘that if, according to said returns, 
the constitution shall be ratified by a majority 
of the votes of the electors qualified and regis- 
tered as herein specified.” I believe the inser- 
tion of the word ‘‘registered” does not add 
anything to the meaning of the committee, but 
it removes an ambiguity which I fear, if the 
words are left as they are now—— 

Mr. FESSENDEN, It would be better to 
insert the word “all? before “the clectors.’’ 

Mr. SUMNER. And perhaps there is no 
need of retaining the word ‘‘ qualified.” 

Mr. TRUMBULL. I will state to the Sen- 
ator from Massachusetts that that question was 
discussed in the House of Representatives; an 
effort was made there by a member from Ohio, 
I think, to let the submission of the consti- 
tution be decided by a majority of those voting 


that the section as it stands requires a majority 
of all the registered voters in favor of the con- 
stitution to adopt it. I think that is the mean- 
ing of it; it reads “‘a majority of the votes 
of the electors qualified as herein specified,” 
not ‘a majority of those voting,” but a ‘ ma- 
jority of the votes of the electors qualified as 
herein specified.” Now, who are “ qualified ?”’ 
The registered voters. 

Mr. SUMNER. Very well; but the word 
‘registered’? removes all ambiguity, and I 
hope it will be adopted, so that there can be no 
question on this point. [ modify my amendment | 
by moving to insert ‘‘all’’ before “the elect- | 
ors,’’ arid to substitute “registered” for ‘“ quali- 
fied ;"’ so as to make the language read: ‘‘rati- 
fied by a majority of the votes of all the electors | 
registered as herein specified.’’ 


at that election. It was understood there, and | 


it was understood in the Judiciary Committee, | 


Mr. DRAKE. I will make an inquiry of 
the honorable chairman of the committee, 
whether it was before the mind. of the com- 
mittee in framing this section that to require 
a majority of all the registered voters was 
changing the terms of the reconstruction act ; 
for the reconstruction act says that. the cou- 
stitution shall be ratified by a majority of the 
persons voting on the question of ratification, 
not a majority of all the registered voters ? 

Mr. TRUMBULL. I will reply to the Sen- 
atorfrom Missouri. I am aware that this does 
change a requirement in the act of last session, 
and it is a question for the Senate whether it 
will make that change. That is not the point 
now; the Senator from Massachusetts inquires 
what is meant by the language as it is. lt will 
be, if any Senator should raise that question, 
for the Senate hereafter to decide, if it thinks 
proper, whether it shall require a majority of 
the registered voters to adopt the constitution. 
At any rate, that point should be expressed in 
language readily understood. Ihave no objec- 
tion to make that clear one way or the other, 
which seems to be in controversy. In my 
judgment it is clearnow; but if others think 
differently, I have no objection to adopting 
words that will make the meaning specific. 
Whether it shall be one way or the other is for 
the Senate to decide. 

Mr. CONKLING. Then let us adopt this 
amendment. 

Mr. TRUMBULL. Ihave no objection to 
the insertion of the words proposed by the 
Senator from Massachusetts, because, as the 
committee understood, the clause means that 


now. 

Mr. JOHNSON. I cannot vote for this 
amendment;—and Iam not sure that the bill 
as it stands bears the interpretation which it 
will bear if the amendment be adopted. Iam 
in favor of the provision on the subject, to be 
found in the original act, that the decision of 
the majority of the voters is to conclude the 
question of constitution or no constitution. I 
can readily imagine that this state of things 
may exist; there may be some persons in these 
States who are against a return of the States to 
the Union, and they may be of that class who 
may have -it in their power to influence that 
ignorant class to whom we have given the right 
of suffrage; they may be able to persuade them 
that the right will be much more secure if they 
remain under the General Government exclu- 
sively than they would. be if they were placed 
under a State government; and it is putting, 
therefore, to some hazard, as I think, the re- 
turn of these States to the Union, a result 
which we all, I suppose, have much at heart. 

It is idle to deny that, however the question 
may be considered as settled now by the de- 
cision of Congress, and however it may be set- 
tled bythe country, the black voter, as he now 
becomes in the South (whatever may be his 
condition in the future, whatever may be the 
condition of his descendants in the future) is 
in a state of absolute ignorance. It has been, 
for reasons which obviously will occur to us 
all, the policy of the South for the last twenty 
years to keep the blacks in a state of ignorance. 
{twas evidently apprehended that the moment 
they became intelligent, the moment they came 
to know what were the rights of man, accord- 
ing to the theory of our Government, the insti- 
tution of slavery would be in peril; and for the 
very purpose of guarding against that peril and 
preservifig this domestic institution, which many 
of the southern people believed to be better 
fitted for their condition and what they under- 
stood to be the cause of constitutional freedom 
than anything else, they kept them in a con- 
dition more ignorant, generally speaking, than 
the inhabitants of this land when the land first 
received the step of civilization. 

Hence, in my judgment, if there be a few 
whites who desire to keep these States as they 
now are, under military rule, under a belief 
that if the States are restored their influence 
will be diminished or entirely destroyed, as 
these poor negroes have been made to believe, 
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whether justly or not itis immaterial to inquire, 
that they are their friends, that they are the 
only parties in the South who are anxious to 
give them the rights of man, they may possi- 
bly be able to persuade the negroes that they 
will fail to enjoy those rights ina State gov- 
ernment to be formed under the provisions of 
this bill. They may say to these men, ‘Stay 
away from the polls; do not vote; and the 
effeet of your absence will be to defeat the 
plan of organizing a State and to leave you as 


you are, under, as you believe, the greater pro- 


tection of the. General Government, and above 
all, to remove you from the danger in which 
you will be if a State government is reorgan- 
ized. 

I think it was because of this danger, in part, 
that the provision upon this subject was incor- 
porated with almost universal assent into the 
original act, and I see no reason now for alter- 
ingit, except the reason suggested by my friend 
from Maine [Mr. Pussenpen | yesterday in sup- 
port of the amendment which he offered, that 
a State government should not be forced upon 
these people if a majority of the people were 
against it.” That, if there were no other objec- 
tions to suffering these States to remain as they 
now are, which, as I think, are objections par- 
amount to the one stated by my friend from 
Maine, would be a good objection if those to 
whom we have just given the right of. suffrage 
were intelligent enough to decide that question. 
` Believing that they are not, but perfectly will- 
ing, that being the law, that they shall vote 
upon the question the one way or the other, 
choose delegates or not choose delegates, 
and then vote upon the constitution, for it or 
against it, I am decidedly in favor of provid- 
ing that whether the State is or is not to become 
a government in itself and one of the States of 
the Union shall be tested by a decision of the 
majority of those voting. 

Mr. BUCKALEW. Mr. President, this bill 
appears to me to be very remarkableas a law of 
elections on account of the entire absence of 

any provisions against fraud, either in the hold- 
ing of the election, or in the polling of illegal 
votes, or in the returns to: be made to the com- 
manding generals of the several districts, or in 
the returns to be made by them subsequently. 
For aught that I can perceive fraud may be 
practiced by an officer or by an agent con- 
cerned in the execution of this law with per- 
fect impunity. The sixth section of the amend- 
ment of the Judiciary Committee is also very 
general and objectionable with regard to the 
expense. It provides that all expenses in- 
curred by the several commanding generals, or 
by virtue of any orders issued, or appointments 
. made by them, under and by virtue of this act, 
shall be paid out of any moneys in the Treas- 
ury not otherwise appropriated. There seems 
to be no regulation with regard to the amount 
of expense which is to be incurred, and an ap- 
propriation, as I understand it, is made here 
absolutely without any proceeding for the in- 
vestigation of the amounts expended as to their 
reasonableness and necessity. 

The act is, however, abundant in regard to 
oaths. The fifth section requires the officers 
of registration and of election to take and 
subscribe the oath prescribed by the act of 
July 2, 1862, which will exclude very large 
classes of persons from any participation in 
the control of these elections; and then in 
the first section the oath already spoken of in 
this debate is prescribed for voters. It is with 
regard to that that I propose to submit an 
amendment-— . 

Mr. TRUMBULL. I would inform the Sen- 
ator from Pennsylvania that there is an amend- 

ment to an amendment now pending. 

Mr. BUCKALEW. Iwiil suggest, then, that 
when it comes to bein order I shall move to 
amend the first section hy omitting all those 
parts of the proposed oath which do not relate 
to obedience to the Constitution and laws of 
the United States. 

Mr. WILSON. I feel constrained, Mr. Pres- 
ident, to vote against this amendment. If this 
provision needs any qualification we should 


make it in the other direction. The section as | 
it now stands ‘means a majority. of. the votes 
given on the question, and I bave no doubt 
that would be the judicial decision. At any 
rate, lam sure that was the intention of the 
original bill, and I am surprised that anybody 
ever doubted it. It ought to be so—a majority 
of the votes given ought to determineit. Take 
the State of Virginia, lying close by us, as an 
illustration. There are about three hundred 
thousand voters in that State, including the 
new voters we have made. ‘The question of 
ratification is to be submitted to the people of 
the State, and the more unanimous they are 
the fewer will be the number of votes cast. If 
there are three hundred thousand voters regis- 
tered, one hundred and fifty-one thousand are 
required to vote for the constitution according 
to this amendment. In all the States when 
constitutional amendments or new constitutions 
are submitted to the people, unless the sub- 
mission is on the day of a general election for 
officers, the vote is light. I do not believe 
there are half a dozen State constitutions that 
were adopted by the votes of a majority of all 
the voters of the States for which they were 
made. Theeffect of this amendment will be to 
retard the adoption of these constitutions and 
to postpone the admission of these States. I 
deem it to be the crowning act, the grandest 
act we can perform, to bring these States in, to 
restore them to their practical relations at the 
earliest day on the principles, terms, and con- 
ditions we have imposed, for these principles, 
terms, and conditions are sanctioned by patriot- 
ism, liberty, and justice. The sooner these 
ten rebel States incorporate into their consti- 


Ptutions these principles, terms, and conditions, 


the sooner these States accept the policy of the 
equality of man, the better for all. God speed 
that great work. 

Sir, suppose these conventions meet, frame 
constitutions, and you require that they shall 
have for ratification a majority of all the 
votes registered, counting against them all the 
votes so cast and all the votes that are regis- 
tered that do not come to the polls, what will 
be the consequence? Not one of these con- 
stitutions are sure of adoption. Suppose a 
constitution is submitted at harvest time, or 
when the people are largely engaged and 
pressed with business, a pressing time, when 
they are gathering cotton, when labor is very 
valuable, and men haye to travel some distance 
to vote, and the people generally acquiesce in 
the constitution; there is no excitement about 
it, no opposition in the newspapers; no speeches 
against it; a majority will hardly go to the 
polls, and if a majority do not go to the polls 
it is defeated. We have seldom submitted to 
the people of Massachusetts a constitutional 
amendment for which we have obtained one 
half of all the votes of the State. We recently 
put into our constitution a provision with less 
than one fifth of the votes polled at the elec- 
tion. So it is all over the country. Look at 
the result in New York last autumn, when the 
question of calling a constitutional convention 
was submitted to the people of the State at the 
general election. Thousands of men who went 
to the polls to vote for officers failed to vote 
on that question. Thousands of men who vote 
for candidates take no interest in voting upon 
constitutional questions. ` : 

Sir, instead of adopting a policy that will 
tend to keep any of these States out a day, I 
believe it-is the highest duty that can devolve 
upon us as statesmen to bring these States 
here on the terms we have imposed at the 
earliest possible day. Then will be finished 
the grand work in which we have been en- 
gaged—the preservation of the country, the 
general advancement of the cause of liberty. 
Then we shall have saved the country, made 
everybody free, secured everybody civil rights, 
given the right of suffrage to all men, without 
distinction of race or color, and brought these 
erring States back here, filled these seats, and 
have crowned the great work of the last seven 
years, 


Let me say further, Mr. President, that it is 


not policy to be.smiting our friends in the face 
when they come here and offer to: help us 
restore our country. Caring something for the 
ideas and principles we profess, and the tri- 
umph of those ideas and principles in the 
country, I protest against any vote or any 
legislation that tends to check or hinder the 
organization of these States on the terms we 
have. proposed, 

Mr. CONKLING. Idesire to ask the Sen- 
ator a question if he will allow me to do so. 

Mr. WILSON. Certainly. - y : 

Mr. CONKLING. We shall all agree, I 
think, that when the registration takes place 
in the South, it will fail to contain the names 
of all the qualified voters in the various States. 
Now, I wish to inquire of the Senator whether 
he is in favor of bringing in any of these States 
when, after all the processes we have provided, 
there cannot be found among the rebels, whose 
names will be registered in spite of all we can ` 
do, the loyal white men and the black men— 
the three classes put together—enough to make 
anaked majority of the number borne upon the 
registration. . 

Í do not mean to interrupt the Senator by 
making any further remark, but I should like 
to‘have the question answered in view of the 
fact, which I think we may assuufe, that these 
conventions, determining as they are to do the 
time when the vote is to be taken, will not be 
likely to put itat harvest or at high water or 
at any other impossible time to reach the polls. 
Assuming that a fair expression is to be had, 
I want to know whether it be sound that we 
are to insist upon bringing States in here with- 
out having any evidence that a majority of 
their people of all sorts and conditions put 
together are in favor of their coming in. 

Mr. WILSON. Iwill answer that question, 
In the act fixing the terms and conditions of 
admission we provided that a majority of the 
votes given on the question of ratification 
should settle the question; and this bill which 
I introduced intended to adhere to that pro- 
vision. That was the meaning of the original 
pill. That action of Congress was right, and 
we ought not to change the meaning of the act 
or the intention of it. The judicial construc- 
tion of the bill as it stands would be that it 
means a majority of the votes cast, and in this 
opinion I am sustained by high legal authority. 

Now, sir, we submit the terms and condi- 
tions to the people of each of these States ; we 
provide for a registration. That registration 
may be made very complete; there is no diffi- 
culty in making it nearly perfect. Then we 
call on the persons registered to elect dele- 
gates to the convention; and they elect, by an 
overwhelming majority, delegates in favor of 
complying with the terms and conditions we 
have proposed, and those delegates meet and 
vote to make a constitution. They make a 
constitution, and incorporate into it all we have 
ever asked or can ask them to incorporate, 
guarantying and securing personal rights, and 
acting in perfect harmony with the general 
judgment of the people. Then the constitu- 
tion is submitted to the people at a special. 
election. Everybody knows that under such 
circumstances an election is a mere form. 
There is no contest over it; all men and all 
parties are agreed to it. Under such a. state 
of facts, when the day of election should come 
we should find that less than half of the regis- 
tered voters had voted. More than half the 
voters agreeing with those who have voted do not 
go to the ballot-box. Should not that constitu- 
tion be adopted under such circumstances? Not 
only is that a probable case, but it is the com- 
mon case with constitutions and amendments 
in all parts of the country. The great State of 
New York is to have a constitutional conven- 
tion this year. Now, T venture to predict that 
if the constitution made by that convention be 
submitted to the people on a day when there 
is not a general election of publie officers not 
more than a fourth or a third of the voters of 
that State will go to the ballot-box to vote 
upon it, unless there is a great contest over 
some of the principles of the constitution which 


14 | 


THE CONGRESSIONAL GLOBE. 


March 1 6, 


will bring out a vote. The more united the 
people are in its favor the fewer will be the 
votes cast. The contest will be in the choice 
of delegates. Then the people will vote. 1 
would not object to requiring a majority of the 
registered voters to vote for or against the con- 
vention on the day of the election. of delegates; 
but I do earnestly object to permitting the stay- 
at-homes to defeat a constitution framed in the 
interests of the country and the rights of man. 

Sir, I believe these States will generally with 
very little effort elect delegates who will not 
only comply with the terms we have imposed, 
but a majority of most of the conventions that 
will be heartily in favor of them. -I believe 
further that the men in favor of those con- 
ditions will at once enter upon the general 
direction and control of at least half of these 
States, and all of them in a very short time, 
and it cannot be otherwise. In those States 
there are nine hundred thousand white voters 
and over seven hundred thousand black voters. 
Į have no question how these black men will 
vote so long as their rights are contested. 
When everybody acquiesces in them, when 
everybody builds school-houses for them, when 
everybody concedes all their rights, they may 
divide as other men do, but at present ninety- 
nine out of every hundred of these men will 
vote just as they fought, for the country, for 
freedom, for emancipation, for civil rights, for 
enfranchisement, for elevation, for improve- 


ment. 

Mr. EDMUNDS. There seems to be a 
difference of opinion on that point. 

' Mr. WILSON. After we have secured to 
these men the suffrage we fear to trust them, 
do we? I have no fear on that point. They 
voted all right in Georgetown the other day; 
not a man of them on the wrong side. They 
voted all right in Alexandria the other day. 
They will carry every city from here to the 
Rio Grande if we give them the chance to do it. 
There are few Democratic negroes, and they 
cannot be Johnsonized. In these States there 
is a large class of Union men who were Union 
men in heart all through the war. They have 
twenty-five thousand white Union voters in 
Alabama for Union and liberty, and with the 
negro vote of that State they can carry it. If 
the organization, the speeches, the work that 
will he put forth in the State of Connecticut 
this year were put forth in the ten rebel States 
we could carry nearly every one of them by 
a decisive majority. Take South Carolina; 
there is a majority of at least twenty-five thou- 
sand black men who are voters in that State; 
there are some few white Union men; there 
are several thousand men who do not believe 
in the rebellion, who have abandoned the 
doctrine of secession, and who are with us 
in sentiment and feeling. I want to meet these 
friends of the country with the warm grasp of 
the hand, and not .smite them in the face and 
send them back. Itis not the part of wisdom; 
it is the blindest political action that was ever 
inaugurated by men. - 

We have fought the battle of ideas, and we 
have triumphed; we have fought the battle in 
the field, and we have won. We have dictated 
the terms and conditions of reconstruction, 
and they are in accordance with God’s holy 
word, with the Declaration of Independence, 
and the rights of human nature. We want 
the work completed; we want these State con- 
stitutions to be like our constitutions. We 
want these people to acquiesce in these doc- 
trines and have them the common, accepted, 
recognized ideas, for they will bring peace, 
order, and security to the freedmen, worth a 
thousand of your armies there. We want the 
grand work of renovation to commence in that 
part of our country, building up, elevating, 
improving the condition of the whole people. 
Gentlemen have the idea that it will not do to 
trust these people; that it will not do to trust 
even the black men after we have given them 
their rights. Do gentlemen want to go into 
the next. presidential election and fight the 
battle in New York, Pennsylvania, New Jer- 
sey, and Indiana in face of the fact that 


nearly four years after the conquest and sur- 
render of the rebel armies we have not had 
capacity enough to complete the restoration 
| of the States; and that even when we had made 
our own terms and conditions, and the men 
| of those States were anxious to accept them, 
we would not allow them to do so? { venture 
to say that eight of these ten States have decis- 
ive majorities to-day in favor of taking these 
terms and conditions and adhering to them as 
long as their States shall last. ‘he enfran- 
chisement of seven hundred thousand freed- 
men—seven sixteenths of all their voters— 
changes the face of affairs, makes those States 
friends of the country, of liberty, and of the 
Republican policy. 

The future of the South is for the unity of 
| the Republic, the rights of man, and the radi- 
cal Republican policy, if we will have it so. 
I want a policy of liberality to be at once inau- 
gurated. Itis time to stop all petty criticisms 
when your great and grand work is done and 
your own ideas are dominant. Give that peo- 
ple a fair chance to accept your terms, and 
thus end the great controversy. Why put con- 
ditions the only effect of which is to keep our 
friends out? There are men in those States 
who were compromised in the rebellion, who 
are proscribed by your constitutional amend- 
ment, who cannot come into this Chamber, 
who cannot take your test oath, who are spend- 
ing time and money to spread Union and lib- 
eralideas. ‘These men are working for us now. 
They.think as the majority of us think, and feel 
as we feel. They want to act with us, and I 
want them to act with us for the good of our 
common country. Ido not, will not distrust 
them. I cannot repulse their advances nor 
chide them. I will meet them with the warm 
grasp of fraternity, and bid them God speed 
in the work of restoration. 

. Therefore, sir, I think that we ought to 
leave the ratification of these constitutions to 
a majority of the people of these States who 
cast their votes. They will be registered ; 
they will go the ballot-box at the election for 
delegates. Then they will consider the great 
hattle fought. When they elect delegates and 
when the constitutions are generally acquiesced 
in they will think the contest is all over. It 
is proposed that after all this, unless a majority 
of them go to the ballot-box and vote for these 
constitutions the work shall be lost. Why 
should that be? What isto be gained by it? 
Can we not trust the majority of the men who 
vote? I think we can, and I shall so vote. 

Mr. NYE. Mr. President, I wish I had a 
part of the clear perception and far-reaching 
vision of the distinguished Senator who has 
just taken his seat. He seems to see with 
natural eyes what common people are not quite 
so observant of. The bill to which he seems 
so much attached, and which passed before I 
returned to my seat—arriving jast in time to 
cast a vote to make it a law, notwithstanding 
the veto of the President—it seems did not 
fally meet the views of the large majority of 
both Houses of Congress, and when this sup- 
plemental bill is brought in here the honor- 
able Senator from Massachusetts seems to 
think that its discussion is all out of order, and, 
recurring to the original bill, he says that it is 
so nominated in the bond. Now, sir, I concur 
with the majority of both branches of Con- 
gress that that bill needed some amendment; 
but the distinguished Senator seems to assume, 
and does assume, that these States should be 
treated in all respects as though they had 
been guilty of no wrong, no outrage; had 
been guilty of no sin to bring down on them 
the condemnation of this Government and the 
enlightened world. 

Allow me to remind the Senator from Mas- 
sachusetts that this is not a mere question of 
the admission of States, but it is a question of 
the admission of rebellious States, and a rebel- 
lion of that order that it clothed a nation in 
mourning. I repeat I have no longing to em- 
brace the leaders of this rebellion, and I say 


that the common prudence which we exercise 
in the ordinary questions that arise in course 
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of business life requires that we should be over 
cautious rather than wanting in caution in pre- 
seribing the mode for their coming back. I 
am not unmindful of the triumphs of the last 
six years; I have not had the honor of sharing 
in them so largely as the distinguished Senator 
from Massachusetts; but I yield to:no one in 
an arcent admiration for the triumphs that 
have been achieved. It is to maintain those 
triumphs, to hold the fruits of those glorious 
triumphs, that this amendment is proposed. 
Had these States never rebelled I am free to 
say that a majority of the voters actually voting 
would have satisfied me; but they haverebelled, 
and I see in this movement the entering wedge 
to the unaccountable gushings of fraternal 
feeling of the distinguished Senator from Mas- 
sachusetts toward them. Just before the close 
of the session of yesterday a resolution was 
introduced to relieve the disabilities of some 
gentlemen who come within the provisions of 
this bill. -Sir, this is but ‘‘the beginning of 
the end.’’ You let one loop-hole be made in 
the restrictions that surround these States in 
their coming in, and you will have a flood of 
them. IfI understood this resolution to which 
Thave alluded, it was to relieve the disability 
of Governor Patton. I stand here with the 
record to prove him one of the reddest-handed 
rebels in Alabama, and it is that class of men 
that I want to guard against ; but it seems that 
in this moment of out-gushing sympathy we 
are going to embrace not only the disfranchised 
class in this bill, but everybody else that wants 
to come. 

Mr. President, I have not the highest confi- 
dence in this registration of voters. We have 
right under our eyes here an example that 
should induce us to be cautious. The State 
of Maryland passed a registration law which 
forbade the registration of rebels or those that 
sympathized with rebellion during the war. In 
the autumn of last year that State was well 
nigh in rebellion upon that question. What is 
the result? The result is to-day that every 
man that sympathized with rebellion in Mary- 
land is a voter and voted against the class of 
men not allowed to vote there that my friend 
so much loves and admires. Now, sir, what 
is the fruit of that registration? A Senator is 
elected to this body that crowned his minis- 
terial career in Buchanan’s administration by 
transferring a million of money from New York 
to New Orleans to be seized. 

Mr. JOHNSON. I am very unwilling to 
interrupt the Senator, but it appears to me—he 
will permit me to say so—to discuss inadvance 
the claims of a gentleman to a seatin this Sen- 
ate who has been elected by a Legislature of 
a State by a pretty unanimous vote is going 
rather too far. 

Mr. NYE. I did not intend to do that. I 
speak here as to this fruit of a registration, in 
which I say I have no confidence. 

Mr. JOHNSON. I think, if my honorable 
friend will permit me to tell him, that he is 
entirely mistaken. 

Mr. NYE. That is a question that will be 
discussed hereafter, upon which I do not desire 
to enter now. 

Mr. JOHNSON. All I intended to say 
was that I should very much prefer, and, if 
the honorable member will permit to say so, 
I think the Senate would prefer, that he should 
reserve any remarks he may have to make 
upon the claims of that gentleman to the con- 
idence of this body until he presents himself 

ere. * 
Mr. NYE. Ido not desire, Mr. President, 
at all to disturb the equilibrium of the honor- 
able Senator from Maryland. I speak of the 
history of the past and the present. I am 
appealing to the good judgment of the distin-- 
guished Senator from Massachusetts not to put 
too much confidence in this ‘registration. I 
tell you, Mr. President, that I have seen regis- 
trations for the last twenty-five years, and with 
all the care that is thrown about them there is 
always danger of fraudsin them. Yor instance, 


in the city of New York you sge Patrick 


0’ Flanagan voting upon papers that-were taken 


1867: 


out forty years before he was born [laughter] 

by & man’ of" the ‘same name, anid that name 

never died:  [Laughtér.] > an twenty- 

one years old will yote upon ers'that were 
taken ‘out iu 1816, and T havé “seen ‘it done. 
Therefore I do not proposé to ‘place too much 
confidence ïn this registration ; but I dppeal to 
the honorable Senator from Massachusetts 
whether he will not at least require a majority of 
the registered votes to decide thé question: He 
says 10... I-think that evetything cautions us 
to act prudently in this matter. ` I 'ùndertake 
to say that with all the safeguards we can 
throw around this matter we shall be cheated 
enough; rebels will vote over this registration, 
and they will not take the oath as blindly as 
the Senator from Missouri [Mr. Drake] de- 
scribed this morning, and their apology will be 
that they did not know what the sections they 
swore about were. Let them know what the 
sections are, and let this nation know, when 
these States come here for admission with their 
representatives, that a majority of the regis- 
tered vote is essential upon the question 
whether they shall have a constitution or not, 
or.upon the question whether the constitution 
which ig framed is adopted or not. Let our 
guide be a majority of the registered vote 
speaking upon that question, 

I want once more to caution my friend against 
extending his Christian charity too far toward 
these men. Sir, we have a high example of the 
manner of which rebels were treated by Divine 
ponor When the arch-rebel was convicted 

efore a tribunal that unmasked rebellion to its 
nakedness, he was thrown ovér the battlement, 
kicked out, and he has never returned to dis- 
turb the peaceful reign of Him who reigns over 
all. Here my fricnd, revérsing that great and 
divine example, says he wants to hug them 
at once—to reach out his hands for them. 
[Laughter.] It is simply a matter of taste, in 
which I do not share with the honorable Sena- 
tor from Massachusetts. I hope that the Sen- 
ate will have the manhood at least to say that 
a majority of the registered votes shall he re- 
quired in the election upon the ratification 
of ‘the constitutions formied by these States 
prior to their readmission." . ‘ 

Mr. TRUMBULL. I do hope that the Sen- 
ate will come toa vote. - 

Mr. WILSON. Allow me the floor for a 
few minutes. 

Mr. TRUMBULL. Let me say-a word, and 

‘then I will yield to the Senator. I hope the 
Senate will come to a vote upon this question. 
There was an understanding yesterday that we 
should vote about this hour; but this general 
discussion, which is very gratifying to us all, 
if it goes on, will prevent our getting a vote to- 
day. I do not mean my remark for the Sena- 
tor from Massachusetts, and I will now give 
way to him; buat l appeal generally to the Sen- 
ate to let us carry out the understanding of 
yesterday as soon as we can. 

Mr. WILSON.” Mr. President, I am quite 
anxious for the vote, and-on this as on all 
pressing occasions I regret to consume pre- 
cious moments, but I cannot permit the re- 
marks of the Senator from Nevada [Mr. Nye] 
to pass unnoticed. I remind that Senator in 
the outset that this nation has been engaged in 
a mighty contest of ideas, a bloody struggle, in 


which all the passions ‘of this people of the | 


South and of the North have been aroused. 
That bloody struggle is ended, that contest of 
ideas is closed. Patriotism, humanity, and 
Christianity bid us of the North and of the 
South subdue, hush, and calm the passions 
engendered by the terrific conflicts through 
which we have passed, and to call the dews of 
blessing not the bolts of cursing down upon 
each other. Weshould remember the words 
of one of our own poets of freedom and human- 
ity— 
7 “ Always he who most forgiveth, 
Tn his brother is most just.” 

I will remind the Senator from Nevada, too, 
that it is an easy thing to appeal to the preju- 
dices, passions, and hates of the people of the 
South or of the North. Never was a greater 
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temptation to demagogism presented to popw- | 


Tar Iéaders either of the North or of the South: 
in now.’ “ft is an‘ easy thing fora popular 
leader in the South to appeal to the passions, 
prejadices, and hates of that people whose fields 
häve been blasted by war, whose wealth has 
béen devoured, and whose sons and loved ones 
have fallen in a lost cause. It is an easy thing; 
too, for popular leaders in the North by appeals 
to arouse passions excited by the’ conflict of 
arms in the bosoms of men whose sons and 
brothers have sank into bloody’ graves in 
defense of their periled country. Whatever 
tho champions of the lost cause in the South 
may do, we of the North, whose cause is tri- 
umphant in the fields of war and’ of peace, 
should appeal not to the passions and pre- 
judices and hatreds of the péople, but to the 
heart and conscience and reason. Unreason- 
ing passion may applaud violent appeals to- 
day, but unclouded reason will utter its voice 
of condemnation to-morrow. 

The honorable Senator from Nevada is 
pleased to tell me that Iam anxious to wel 
come rebels here. I do not propose to wel- 
come rebels here; but I do desire to welcome 
tried and true men of the South, the repre- 
sentatives of the seven hundred thousand en- 
franchised black men, the ever loyal white 
men of the South, and the men compromised 
by the rebellion whose affections are again 
given to their native land, and who would now 
peril their lives for the unity of the Republic 
aud the triumph of the old flag.. I believe that 
the enfranchised black men of the rebel States, 
the men whohave ever been loyal, and the men 
reluctantly compromised by the rebellion, who 
are for their country, and many fiery, gener- 
ous, deluded young men of the South who have 
seen their political illusions vanish in the smoke 
of Jost battle-fields, can immediately take the 
direction and control of these rebel States. I 
believe these States must pass into the hands 
of patriotic men who comprehend in their af- 
fections the wliole country, of liberty-loving 
men who believe in the sublime creed of hu- 
man equality. I believe these States will soon 
pass into the hands of radical and progressive 
men who are true to country, true to the equal 
rights of man, truc to the laws of human devel- 
opment and progress. I would facilitate that 
great work; I would welcome these men into 
these Chambers with heart and hand. Does 
the Senator from Nevada wish to keep such 
men out of these Chambers? 

Mr. FOWLER. I should like to ask the 
Senator from Massachusetts one question, and 
that is whether men who feel enough interest in 
the subject-matter of this ‘election to register 
their names as voters will not feel enough inter- 
est in the election upon the constitution to cast 
their votes? Will not at least 4’ majority of 
those who have taken the pains to get their 
names registered as voters vote upon the con- 
stitution? 

Mr. WILSON. ‘They may or they may not. 
There may be such general acquiescence in the 
constitutions formed by the conventions that 
they may think their ratification safe, and there- 
fore itis not necessary to go to the polls. But, 
sir, I have a word to say to the Senator from 
Tennessee. When I was maintaining the same 
doctrine on the question of the admission of 
Tennessee last year that I am now maintain- 
ing, I had the same arguments to meet that 
I have to meetnow. I have just as much con- 
fidence in the loyal men of these ten States as 
I hadin the Senator from Tennessee and the 
loyal men of his State. It is a plain, clear case. 
‘The more united the people of a State are in 
favor of the constitution the fewer votes will be 
given for its ratification. Everybody will sup- 
pose it is going to pass as a matter of course, 
and therefore will not take the trouble to vote, 
and then they may wake up and find that be- 
cause they have not brought out a majority of 
the registered voters the work is lost. | 

I have taken some little pains during the 
last two years to confer with southern men of 
every shade of opinion. When the loyal men 
of Tennessee came here I rejoiced to welcome 


them, to meet them, to consult with them about 
théir State, and T took the earliest opportunity: 
to decliire on this floor that T'was in’ favor of 
the admission of Tennessee. I received some: 
severe rebukes for that expression of opinion 
here aud elsewhere ; Dut I putit upon the rec- 
ord as my opinion that the State of Tennes- 

see would be the first State in this Union that’ 
would ‘give negro éuffrage, and she hag léd- the 
vän.. We trusted Tennessee,‘and we have been 
vindicated by events; and wè shall be vindi- 
cated by events in every one of these States.” 
Sir, wé have provided by law that rebels ‘can- 
not come into these Chambers. In the con- 

stitutional. amendment we have disqualified 

several thousand leading rebels from ‘holding 
office in their States or in the nation. Yet 
the Senator from Nevada and some other Sen- 

ators fear these rebel leaders, though they are 
tied hand and foot. Sir, I am not alarmed 
at it. i 7 pe ee 

` Sir, I would say nothing unkind to any of 
the Senators around me, but it does seem to 
me that they are disposed to put restrictions, 
not upon our enemies, but upon our friends. 
We have proposed to the ten rebel ‘States the 
exact terms and conditions of reconstruction 
and restoration. Our friends in those States 
will take the lead in conforming their State 
constitutions to the terms and ‘conditions we 
have imposed. ‘The progress of events, the 
currents around us and about us, are carryin 

our ideas, our principles, and our policy onwar 

to enduring triumph. In introducing this bill, 
supplemental to the act proposing terms and 
conditions, I simply proposed to provide the 
machinery by which these ideas and principles 
we maintain, and these terms and conditions 
we have laid down, shall be carried into effect. 

In putting these restrictions upon the ratifica- 

tion of these constitutions which must embody 
our ideas and be in accordance with the con- 
ditions we have imposed we are putting bur- 

dens upon our own friends to carry, I disown 
and denounce this fatal policy. ` 

Mr. FOWLER. I havea single remark to 
make. I think the Senator from Massachu- 
setts entirely misunderstood my question. I 
certainly am not disposed to find fault with his 
position now or at any time. He has a right 
to take such a course as he thinks proper.’ I- 
have no doubt that he is sincerely earnest and 
patriotic in his position; I know he is; bnt I 
am of the opinion that the persons who take 
the tronble to have themselves registered under 
this law will, a very large proportion of them 
at least, be sure to go to the polls for the pur- 
pose of accomplishing the object named in the 
jaw. On that subject, however, I may be mis- 
taken, because it may possibly happen that 
there may be persons registered as voters who 
will not be disposed to carry out this measure 
in good faith. Iam very well aware that in 
the State of Georgia especially many persons 
are earnestly endeavoring to carry out our bill 
in good faith, and that they are very earnestly 
and urgently opposed by two classes of per- 
sons, but particularly by the old rebel element, 
the members of which are unwilling to give up 
the positions they havealready obtained. There 
will necessarily be a violent contest in every 
one of these States, and I believe those in favor 
of reconstruction will triumph in every one of 
the States, hut most readily and surely in Geor- 
gia and Alabama, At the same time I am not 
of opinion that under such circumstances, par- 
ticularly where the contest becomes very V10- 
lent, any considerable number of the registered 
voters will remain away from the polls. 

Now, if I understand the bill as interpreted 
by the Senator from Illinois, it amounts to pre- 
cisely the same as the amendment offered by 
the Senator from Massachusetts, [Mr. Sum- 
wer.] Thatamendment. simply fixes definitely 
and specifically what the intention of the billis. 
Tt makes that plain which without the amend- 
ment requires construction. I do not wish to 
throw anything in the way of this reorgani- 
zation. 1 know very well that the persons in 
Georgia and Alabama tọ whom I have alluded 
are very earnest in their wishes that nothing 
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shall be thrown in the way of the passage of 
such a bill as this at the present. time by Con-. 
gress, as they are earnestly endeavoring to 
execute the law already passed in the best of 
faith. If anything further. be required, it may 
be throwing obstacles in their way which they 
cannot.readily surmount. i 
Another ihing is to be considered, that all 
the colored persons in the South will vote. A 
great deal of distrust is entertained in the minds 
of some persons in regard to how they will 
vote, because of their want of intelligence. 
Let me say that although they are not learned, 
although they have never enjoyed the advan- 
tages of education, they understand their rights 
and their position and the advantages they are 
to have under the Government far better than 
a great many here suppose they do. They are 
not by any means so ignorant as some persons 
believe they are. 
much of them, I am satisfied that they are bet- 
ter prepared to vote than, many here seem to 
suppose. They are not going to be so easily 
deceived as some Senators imagine. 


distrust them. It was the same thing in 
reference to every effort that was made to 
induce them to act in favor of the Govern- 
ment of the United States during the war. 
They were distrusted when an appeal was 
made to them to take‘up arms. They have 
been distrusted under all circumstances, 
and they are now. Perhaps this necessarily 
happens under such circumstances ; but I have 
not the slightest fear on the occasion. True, 
some of them will be deceived; some white 
men are deceived; some of them will vote 
wrong; many white men do the same thing; 
but as a general rule they will be able to vote 
almostif not altogether as intelligently and as 
honestly as the corresponding class of white 
. persons. 

Mr. NYE. I do not rise to say anything 
more upon the question before the Senate, but 
to say a word in reply to the Senator from 


Massachusetts, to the suggestion he made that | 


he proposes to put an end to this demagog- 
ism in the Republican party. 

Mr. WILSON. I did not say that. 

Mr. NYE. What dif you say.? : 

Mr. WILSON. What I said, if the Senator 
desires to know, was this: that there was a 

reat temptation presented to members of the 
Republican party now to demagogue; and that 
was by continuing, now that the contest is over, 
the same kind of appeals to the feelings of the 
country that were made during the great strug- 
gle in which we were engaged, and which were 
proper then, but are not proper now. I think 
the time has gone by for appeals to passion or 
prejudice or anything of that kind; and that 
now, when the war is over, and we have car- 
ried all our ideas, we ought to soften the pas- 
sions and prejudices that grew up in the war 
and try to bring together and harmonize all 
our countrymen, so as to carry forward and 
secure the cause of the country and of liberty 
and justice. Thatis what I said. 

Mr. NYE. I understand now, from the 
short explanation the Senator has made, ex- 
actly what he meant, that he thought there was 
a temptation to demagogue. I pray, as all 
good men should, that he may not be tempted 
in that way. If the honorable Senator meant 
to say that the remarks I made were dictated 


by any spirit of-demagogism he is entirely |. 


mistaken. I entertain no opinions upon the 
rebellion or with regard to the rebels that I 
have not heard him a thousand times express. 

` I supposed he was right then, and my experi- 
ence has convinced me that he was. 

I simply suggested that my surprise was ex- 
cited by this wonderful change in the honorable 
Senator. I have heard him talk loud and long 
here in regard to the rebellion and the rebels ; 
and he burned it into my very soul. that these 
rebels were extremely dangerous people to this 
country. I should like to know some time, if 
the Senator has leisure to explain, what has 
wrought this mighty change in his opinions of 
rebels. At the proper time I have no doubt 


For myself, knowing very | 


I am 
sorry to see here already a disposition to’ 
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he will explain; but I repeat that the remarks 
which I made were prompted by no spirit of 
demagogism. I owe a duty to the whole 
country, and as great a duty to the loyal men 
of this country as to the rebels. My duty and 
his duty is to see to it that. this reconstruction 
is built upon a basis that the waves of coming 
rebellion cannot rock. That is the duty of the, 
statesman to-day. The question of individuals, 
and his love for this one and that, is of no im- 
portance ; all that dwindles down into nothing. 
But the work of the statesman to-day is to so 
build up the breaches that the guns of treach- 
ery cannot again affect them. When I make 
an honest endeavor to do that, I submit to the 
honorable Senator’s own sense of propriety 
whether it is becoming in him to charge me, or 
any other man who does that, with a spirit 
of demagogism? Sir, the Republican party 
stands upon no spirit of demagogism. It 
was born of the necessities of the hour. It 
was a coming together of all elements that 


were in favor of the country, and they are | 


cemented by loyal blood. I submit again that 
it ill becomes the Senator from Massachusetts 
to charge people who stand by the doctrines 
of the party of which he was born into public 
life of demagogism in this hour, that advises 
to caution in this great work of reconstruc- 
tion, when the proposition before us simply 
requires that a majority of the voters registered 
should say whether they will adopt the consti- 
tution or not. If that be demagogism I share 
fully in that spirit. 

Mr. WILSON. Yesterday I took occasion 
briefly to state my views, and the Senator from 
Nevada seized the occasion to impute to me 
a change of position. I took no new position 
yesterday; I have taken no new position to- 
day. When the broken battalions of the rebel- 
lion surrendered, when the conflict of arms 
ended, I sought to close the long struggle by 
securing equality of rights and privileges to all 
men of every color and race. - I sought to lift 
men up, not to pull men down. I have ever 
been against the control of these States by 
men animated by the spirit of the rebellion. 
I have been and now am against admitting 
rebels into these Chambers; but-it is not the 
question now of putting rebels in power here, 
or of continuing them in power in the rebel 
States. The question is, Shall our friends, now 
loyal to the country, men who are with us and 
of us, have an opportunity to change their State 
constitutions, to remove the rebels now in 
power from power in those States, and send 
men into these Chambers who will think, speak, 
and vote as we think, speak, and vote? 

The honorable Senator reminds me that we 
have heretofore agreed in fighting these rebels. 
Surely I have no more sympathy for fhem now 
than I had when they were engaged in the 
contest. We do not believe in rebels nor in 
rebel control in the States or in the nation. 
Shall we then tie the hands of our friends there 
who seek an early opportunity to incorporate 
our ideas into their constitutions, accept the 
conditions we have imposed, and take the 
direction and control of their States hereafter? 
The honorable Senator from Nevada and those 
who agree with him fear our enemies and dis- 
trust our friends. Ido not fear our enemies, 
and I have confidence in our friends. This is 
the difference between the honorable Senator 
from Nevada and myself. 

The honorable Senator from Nevada deems 
it matter of reproach that now the bloody 
contest is over, the rebels beaten, and their 
cause lost forever, that I should not entertain 
and express toward my defeated and fallen 
countrymen of the South the same stern con- 
demnation, the same sentiments of censure 
and reproach. They are not alien enemies; 
they are not of another lineage and language. 
They are our countrymen; these States must 
continue for ages to come to be a part of our 
common country, and these people, their 
children, and their children’s children, must 
continue to be our countrymen. I do not con- 
sider it either generous, manly, or Christian to 
nourish or cherish or express feelings of wrath 


or hatred toward them. At this time, when 
these misguided and mistaken, countrymen of 
ours have been conquered, when we have 
absolutely established our ideas, which must 
pervade and be incorporated into their systems 
of public policy, it seems to me to bea duty 
sanctioned by humanity and religion to heal 
the wounds of war. Sir, I have fought the 
battle for the country; I have fought this bat- 
tle for the equal rights of man, not to pull 
down anybody nor to be the personal enemy 
of anybody on earth. That is my position now 
and it ‘will be my- position hereafter. Our 
words should not rekindle the prejudices, pas- 
sions, and hatreds engendered. by the bloody 
struggles of civil war, but our words should 
be fitted to the changed condition of affairs 
and the needs of our country. 

Mr. DRAKE. What is the- question now 
before the Senate? 

The PRESIDING OFFICER. The ques- 
tion is on the amendment moved by the Sen- 
ator from Massachusetts, [Mr. Sumner, ] which 
is an amendment to the amendment moved by 
the committee. 

Mr. DRAKE. IfI understand that amend- 
ment, the effect of it will be to require in the 
ratification of the constitution of any of these 
States the vote of a majority of all the regis- 
tered voters. ; 

Mr. SUMNER. That is it. 

Mr. DRAKE. I regret very much to be 
compelled to differ from the distinguished Sen- 
ator from Massachusetts as to that require- 
ment. I wish to state what the operation of 
it willbe. I can state it ina very few explicit 
propositions, which I think will instantly make 
the whole matter apparent to the mind of every 
Senator. 

Suppose that in any one of these States there 
are fifty thousand registered voters. A ma- . 
jority of that number is twenty-five thousand 
and one. Suppose that in fact in that num- 
ber of fifty thousand the number in favor of 
the constitution should be twenty-six thousand 
andthe number against it twenty-four thou- 
sand. When the election would come ‘off 
there would be many registered voters on both 
sides who would not vote. Every one who 
has voted under a registration law knows that 
not by any means all the registered voters ever 
do vote. In illustration of this I would refer 
to the case of my own city last November, 
where in a registered vote of nearly twenty- 
five thousand eight hundred nearly five thou- 
sand, about one-fifth of the whole number, did 
not go to the polls. Then, assuming that 
under no circumstances can the whole number 
of registered voters ever be got to the polls, 
let us apply that view to the figures which I 
have taken now as an example. If only one 
thousand of the twenty-six thousand in favor 
of the constitution should stay away from the 
polls the constitution is defeated, though ten 
thousand of the opponents of the constitution 
should do the same, for every one of the ten 
thousand, though ‘absent, is still counted as a 
part of the opposing vote to be overcome. 

Now, sir, this is contrary to the universally 
recognized principle applicable to all elections, 
that those who fail to vote are to be regarded 
as acquiescing in the will of the majority of 
those who do vote. For this reason, I consider 
it more just to all concerned, ‘and more likely 
to secure a full vote, to make the result depend 
upon the majority of those who vote. Then, if 
any one stays away, he does so with the knowl- 
edge that his vote is lost, and that he is to be 
considered as consenting to the will of the ma- 
jority. Isay thatit will be more likely to secure 
a full vote, for then every man on each side 
will feel that the result may depend upon his 
single vote; whereas if the other rule app les 
the opponents of the constitution, in order to 
lull its advocates into security and lead them 
to stay away from the. polls, may themselves 
stayaway, knowing thatthus staying away every 
one of them is counted against the constitution. 
It is for these reasons that [ cannot concur 
with the distinguished mover of this amend- 
ment, 


-bill and finish it. 
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_ The PRESIDING: OFFICER. - The ques- 
tion is on ‘the-amendment moved by*the Sena- 
tor from Massachusetts. : . 
© Mr. SUMNER called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 19, nays 25; as follows: 


YEAS — Messrs.. Anthony, Cameron, Chandler, 
Conkling, Edmunds, Fessenden, Fowler, Henderson, 
Howard, Morgan, Morrill of Maine, Morrill of Ver- 
mont, Nye, Patterson of New Hampshire, Ramsey, 
Sumner, Thayer, Trumbull, and Yates—19, 

NAYS—Messrs, Buckalew, Cole, Conness, Corbett, 
Cragin, Davis, Dixon, Drake, Ferry, Frelinghuysen, 
Harlan, Hendricks, Howe, Johnson, Morton, Patter- 
son.of Tennessec, Pomeroy, Ross, Sherman, Stewart, 
Tipton, Van Winkle, Willey, Williams, and Wil- 


son—25. 
ABSENT — Messrs. Cattell, Doolittle, Grimes, 
Guthrie, Norton, Riddle, Saulsbury, Sprague, and 
e9, 


So the amendment to the amendment was 
rejected. 

Mr. MORTON obtained the floor. 

Mr. HOWARD. I move that the Senate 
adjourn. 

Mr. TRUMBULL. I hope not. I hope we 
shall continue until five o’clock, and-—— 

.Mr. JOHNSON. Take a recess. 

Mr. TRUMBULL. And then determine 
whether we shall take a recess or not. 

Mr. WILLIAMS. Let us takca recess now, 
if we are to take onc at all. 

Mr. SUMNER. We cannot geta vote to- 
night. There area dozen amendments to be 
offered. 

Mr. JOHNSON. Why cannot we get a vote 
to-night? Certainly we can. 

Mr. TRUMBULL. I hope we shall not ad- 


journ. 

The PRESIDING OFFICER. The motion 
to adjourn is not debatable. + 

Mr. DRAKE. I hope the Senator from 
Michigan will withdraw the motion to allow me 
to offer a proposition. 

Mr. HOWARD. I withdraw the motion 
momentarily to enable the Senator from Mis- 
souri to offer his proposition. . 

Mr. DRAKE. Mr. President— 

Mr. MORTON. Who is entitled to the floor? 

The PRESIDING OFFICER. The Chair 
recognized the Senator from Missouri before the 
motion to adjourn was made. ; 

Mr. HOWARD. Then I insist on my motion 
of adjournment. 

Mr. TRUMBULL. I wish the Senator would 
allow me to say a word. 

Mr. HOWARD. Nota word. 

Mr. TRUMBULL. ThenI hope the Senate 
will vote down the motion. i 

Mr. HOWARD. I call for the yeas and nays 
on the motion to adjourn. 

The yeas and nays were ordered; and being 
taken, regulted—yeas 12, nays 33; as follows: 


YEAS—Messrs. Buckalew, Chandler, Cole, Conk- 
ling, Davis, Dixon, Fowler, Howard, Nye, Ross, Sam- 
ner, and Yates—12. a 

NAYS—Messrs. Anthony, Cameron, Cattell, Con- 
ness, Corbett, Cragin, Drake, Edmunds, Ferry, Ere- 
linghuysen, Harlan, Henderson, Hendricks, Howe, 
Johnson, Morgan, Morrill of Maine, Morrill of Ver- 
mont, Morton, Patterson of New Hampshire, Patter- 
son of Tennessee, Pomeroy, Ramsey, Sherman, Stew- 
art, Thayer, Tipton, Trumbull, Van Winkle, Wade, 
Willey, Williams, and Wilson—33. , 

ABSENT—Messrs. Doolittle, Fessenden, Grimes, 
Guthrie, Norton, Riddle, Saulsbury, and Sprague—8. 


So the Senate refused to adjourn. 

Mr. TRUMBULL. I now wish to state to 
the Senate, as I have had charge of this bill, that 
if Senators will forbear making speeches upon 
ce which I am sure the Senate will un- 

erstand when they are proposed, and nobody’s 
vote is changed by them, we can pass this bill 
or dispose of it in an hour. It is storming out; 
itis Gaturday night; and my judgment is we 
had better take no recess, but hold on to the 
Now, I do appeal to the 
friends of the bill not to make speeches in 
reference to it. If those who are opposed to 
it are determined to take up time, that we can- 
not help; but I do hope that the friends of the 
measure, if they have amendments even to pro- 
pose, will not make speeches upon them. 
trust we may go on with the bill and vote upon 
the amendments as they are offered, and dis- 
pose of it this evening. 

Mr. MORTON. I 
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am a friend of the bill, 


GLOBE. 


and I desire to offer an amendment, which I 
do not propose to discuss, simply remarking 
that I believe the amendment we have just 
voted down was entirely immaterial ; that the 
bill means just the same thing now that it 
would have done if that amendment had been 
adopted, and that upon that point the Senator 
from Illinois was right. The amendment that 
I offer is in section four, line three, after the 
word “ specified’? to insert ‘‘cast at said elec- 
tion; ” so that the section will read : 

That if, according to-said returns, the constitution 
shall. be ratified by a majority: of the votes of the 
electors qualified as herein specified, cast at said eleo- 
tion, the president of the convention, &e. 

I move the adoption of that amendment, 
and upon that I ask for the yeas and nays. 

Mr. DRAKE. I would inquire of the Sen- 
ator from Indiana whether perhaps it might 
not be more in exact keeping with the lan- 
guage of that section in the previous line to 
phrase the amendment, as he proposes now, 
by the use of the words ‘‘ given upon the ques- 
tion of its ratification?’’ If the Senator thinks 
that there is any more uniformity in the lan- 
guage in that style it is at his service. 

Mr. MORTON. I am not at all choice 
about the language. It means just the same 
thing. The votes ‘‘ cast at said election,’’ and 
the election is for ratification. 

Mr. JOHNSON. Will the honorable mem- 
ber read the section as it will stand if amended? 

Mr. MORTON. I will read the section as 
it will stand as I propose to amend it: ` 

That if, according to said returns, the constitution 
shall be ratified by a majority of the votes of the 
electors qualified as herein specified, east at said 
election, the prosidentof, the convention shall trans- 
mit a copy of the same, duly certified, &c. 

My amendment is to insert the words “‘ cast 
at said election;’’ and upon that I ask for the 
yeas and nays. 

Mr. TRUMBULL. I ask the Senator from 
Indiana to withdraw the call for the yeas and 
nays. The Senate by a vote has decided in 
favor of this principle. : 

Mr. EDMUNDS. Oh, no; and you said 
you did not think it necessary. 

Mr. TRUMBULL, I said I did not think 
it necessary, but I voted that way to make it 
certain. J think we can carry the amendment 
without having the yeas and nays. Iam for 
the amendment; that is, I am in favor of that 
principle. My other vote was given in order 
to make the meaning distinct. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Indiana. 

Mr. HOWARD. It seems to me that that 
amendment changes the purpose of the bill at 
the present time. As the bill now stands it 
requires a majority of the registered voters to 
ratify the constitution; and it is now proposed 
that that constitution may be ratified by a mi- 
nority of the same voters. It may be ratified 
by a minority in this way: suppose that sim- 
ply a majority of the registered voters of a 
rebel State attend the polls and vote on this 
question, and only a majority of that number 
ratify the constitution ; the constitution, then, 
is not the work of the majority of the people 
of the State, but of a minority; and the gov- 
ernments which you thus propose to establish 
are to rest upon the basis, not of the consent 
of a majority of the people, but of a minority. 

Mr. DRAKE. Wil the Senator from Mich- 
igan allow me to make a suggestion to him at 
that point ? 

Mr. HOWARD. Yes, sir. 

Mr. DRAKE. The universal rule is that 
those that do not go to the election and vote 
are counted with the majority, are considered 
as acquiescing in the will of the majority. 

Mr. HOWARD. Will the honorable Sen- 
ator undertake to say that that is a principle 
of law or practice or usage ? 

Mr. DRAKE. Undoubtedly a principle of 
law, undoubtedly principle of practice, un- 
doubtedly a principle of usage as is practiced 
here in this Senate Chamber every day. When 
a question is put, and no person says yes or no, 
ail are considered as acquiescing therein. 


Mr. HOWARD: Tt isa. principle of law,I 
agree, in the elections of corporations; bat] 
am not awara lint theré is any principle oflaw 
that goes further than that. We are here, sir, 
constructing the fundamental governments for 
new States which are to participate-in the affairs 
of the Government of the Union. .We are 
laying down the fundamental principles: upon 
which these new State governments are to-rest. 
Now, sir, as I have said before, I am opposed 
to the establishment of State governments in 
the rebel States unless it is perfectly clear that 
the assent of a majority of the voting popula: 
tion has been given upon the great question of 
organizing State governments and returning to 
the Union. I wish: to ‘see the fact appear af- 
firmatively that the majority of the voting peo- 
ple are in favor of the establishment of State 
governments and coming back into the Union; 
and I am not content to leave it upon the mere 
possibility that there may be a majority in 
favor of it, and the mere possibility thatit may 
rest upon the consent of only a minority of the 
people. I wish, in other words, to base these 
new governments upon the principle that a 
majority of the voting population demand them, 
or at least consent. to them, and not leave that 
great question to any, other contingency. 

It may turn out that in some of these States 
to be reconstructed under this bill none, or but 
very few, except negroes, will vote upon the 
question, or register even. There is nothing 
compulsory in the act requiring persons to reg- 
ister their names. No man is registered unless 
he signs the oath inserted in the bill. Suppose 
that three fourths or eight tenths or nine tenths 
of the white population in some of the rebel 
States should see fit to refuse to register their 
names or have anything to do with this question 
at all. Such an event is not impossible. It 
will then happen that these newly-reconstructed 
governments depend almost solely upon the 
votes of negroes. Then, sir, we should seo 
the halcyon days which present themselves so 
charmingly to the vision of the Senator from 
Massachusetts, [Mr. Witson,] who has spoken 
so much on this subject. Instead of having 
governments in which white men participate, 
we may have governments in which only negroes 

participate; the white population in the mean 
time standing entirely aloof from them. Is this 
desirable? Ís even the Senator from Massą- 
chusetts, who has rather flippantly, he will allow 
me to say, spoken of demagogism, and imputed 
it to persons who are not so swift as he to admit 
these new States, is even he content with the 
prospect which now stares him in the face under 
this amendment, of the establishment of purely 
negro governments in the South? And yet, 
because some of us on this side of the Chamber 
show a little hesitation and circumspection in 
this regard, he warns us against the temptation 
to demagogism, which is presented in the pecu- 
Har state of things at the South. What sort 
of ism is that which would tolerate the estab- 
lishment of a government in even a rebel Stato 
founded solely upon negro votes and negro 
agency? Is that demagogism? And still the 
Senator from Massachusetts cannot fail to see 
that under this bill, if it shall be amended as he 
has proposed, the thing is possible; not only 
possible, but I apprehend in some cases very 
probable. I wish to guard against such a con- 
tingency. Iam not quite demagogue enough 
to desire to see a purely negro government 
established, even in the rebel States, to tho 
exclusion of white men. 

Mr. MORTON. Before the vote is taken I 
want to say just one word. This is simply a 
question whether the gtay-at-homes, political 
sluggards, sullen rebels, men who never take 
any interest in an election, and never go to an 
election, can defeat the work of reconstruc- 
tion, defeat the will of the majority who do 
go to an election and take an interest in recon- 
struction and want the work to go forward. 
That is the whole question. 

Mr. HOWARD. If that is the whole ques- 
tion, as the honorable Senator from Indiana 


says, 1 draw from it this inference, and it is 
il an inference in which I shall hope to have 
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even his concurrence: that if. it be not -the 
wish of a majority of the people, of- the rebel 
States to come back into the Union ‘under this 
bill, I desire to see them stay ‘out. I am not 
ready to welcome a political community, in the 
shape of a recently rebel State, back into Con- 
gress by its representatives; the majority of 
whose people are opposed to coming back into 
the Union. **« : ; ` 
Mr. HOWE. Suppose they should stay at 
home and not vote at all? 

Mr. HOWARD. In case they stayed at 
home, as the honorable Senator from Wiscon- 
sin says, and we could not get the expression 
of a majority in favor of that measure, { should 
say stay at home still, and stay out of the 
Union: I am not in such hot haste as to hurry 
these States back into the Union when there is 
a majority of their people opposed to it. 

Mr. CONKLING. fam very sorry to pro- 
long this debate; but yet I want to do so long 


enough to express my dissent as earnestly as | 


I can from the idea which seems. to prevail 


here, that we are under the necessity of disre- | 


garding safeguards and proprieties in order to 
bring in Representatives and insure repre- 
sentation to these States a little sooner than 
it might otherwise be done. Sir, the philan- 
thropy of this age has been caricatured in the 
case of somebody who proposed to send a fine- 
tooth comb and a moral tract to the children 
of Timbuctoo; and in my judgment the cari- 
cature is no greater than it is in the case of 
those who propose to cure every evil that pre- 
.vails in the South by giving representation in 
Congress a little sooner to these men. 
appropriated the other day $1,000,000 to feed 
thestarving in northern Georgia and elsewhere 


any one of the people for whom that appro- 
priation was made would have been less cold 
or hungry or naked or thirsty if they had had 
men sitting in this House and the other for the 
last six months to make speeches or vote as 
the representatives of Georgia and these other 
States ? 

Now, sir, without dilating upon this, I deny, 
for one, that time is anything like so impor- 
tantas manner in what is called the reconstruc- 
tion of these States; and that I need not be 
betrayed into any lengthy dissertation:on this 
point, let me merely suggest to the Senate one 
case that may very likely arise. Take the case 
of Texas. I believe there are—I was about to 
give the area in square miles, but it is of no 
importance--enough to make five or six of the 
largest States to which we used to'be accus- 
tomed—one hundred and eighty thousand 
square miles I thought it was, and a friend by 
my side [Mr. HENDERSON] agrees with me— 
destitute of railroads and facilities of locomo- 
tion, sparsely peopled, and put now under the 
command of an officer known to be radical, if 
I may use the phraseology of this day. Sup- 

ose a constitution is proposed there. The 


oyal people and the disloyal, so far as they. 


are „permitted by this bill, have a fair oppor- 
- tunity, but everybody understanding that, as 
the Senator from Massachusetts [Mr. Wiuson] 
said, the election is pro forma, that it is of no 
consequence whether more or less go out, a 
constitution ‘comes here from there ratified by 
a small number of people; a minority so small 
as to be contemptible as evidence of the popu- 
lar wish in that State. Then an outcry is 
raised, as it will be, from Maine to California, 
that what was done in the case of a Territory, 
in the Administration of Mr. Buchanan, is to 
ibe repeated here, and that by the bayonet we 
are forcing upon an unwilling people a minor- 
ity government. [sit worth while, sir? Why? 
The Senator from Maryland said that the ne- 


groes might be prevented by their masters from | 


going to the election. Accepting such a pos- 
sibility as that, I submit to him that it is the 
reason of all others why we should say to these 


masters in advance that a sine qua non of their || 


restoration is, that they release from duress 
those negroes, if they possess the power to 
exert it, and allow tham to go to the polls that 
a majority may vote. 


We: 


those ought. not to be requi 


But, sir, if it be true that they can detain 
from the polls a large body of the voting pop- 
ulation, are we in advance to connive at the 
idea that a minority of one: hundred or two 
hundred ‘men in the State of South Carolina 
can manage in the first place the election which 
is to control the question whether a convention 
shall be held or not, and that then that same 
few hundred men can consummate. the act of 
that convention, and ‘fix as long as it shall 
endure the status of the people of that State as 
a member of the Union? - 

Mr. President, I have listened with great 
instruction to this debate. I have failed entirely 
to discover where the House of Representa- 
tives made its blunder, when, by a decided ma- 
jority, the question being put and discussed, it 
insisted that, whatever else this bill should con- 
tain, it should not omit to require that a major- 
ity of that fraction of the people whose names 
are to be borne upon the registry shall assent 
to a restoration of representation. We all 
know that of the number of persons whom it 
is intended shall be registered, by no means the 
whole in any State will obtain registration. 
We know that in most of the States a very 
large per cent. will not. And now the idea 
seems monstrous to me that we are by the use 
of military agency to bring into relations with 
this Union any State in which, taking all sorts 
and conditions, black and white, loyal and dis- 


| loyal, you cannot, even at the end of all these 


proceedings, obtain the consent of a majority 
of the registered people. Why, sir, the cry 
has been throughout the country by those op- 
posed to the majority in this Chamber that we 


were denying the right of representation to | 
| men who were anxious and clamorous to come 
in the South. T should like to know whether |i 


in; and now, forsooth, we are told, having 
added to those men the whole body of blacks 


j in the South, the white loyalists belonging | 


already to the voting population, that it is not 
safe for us, that it is not right for us.to require 
that a bare majority shall concur in asking 
restoration. 3 i 

Sir, my belief is, and I rose for the purpose 


of stating it, that we part with the sheet-anchor | 
question depends; that | 
impotent conclusion’? | 


upon which this whole 
we come to a ‘‘lamean 
in the legislative struggle in which we have 
been engaged for the last year, when we put in 
the hands of a minority, no matter how small, 
in every State, in the first place to pass con- 
clusively upon the question whether a conven- 
tion shall be called or not, and secondly, upon 
the-question whether the will of that conven- 
tion, as embodied in the organic law, shall be- 
come irreversible law as to the whole commu- 
nity which they profess to represent. 

hope, sir, for one, that thisamendment will 
fail; and that if the language of the bill does 
not mean now, as the Senator from Maryland 
seems to think it does not, that a majority of 
the registered voters shall be required, some 
language will be substituted which will mean 
either that at the preliminary election to test 
the question-of calling a convention, or else at 
the ultimate election to test the question of 
ratifying its proceedings, we shall have the ont- 
spoken assent of at least a naked majority of 
those whose names are borne upon the registra- 
tion. 

Mr. JOHNSON.. Will the Senator permit 
me to ask him whether the bill provides that 
every man shall be registered? Can he not stay 
away? 

Mr. CONKLING. Certainly he can stay 
away, and I derive strength to my argument 
from that fact. If we had a provision- here by 
which all the men in a State entitled to regis- 
tration were certain to receive it, it would give 
strength to the argument that a majority of all 
red in the vote 
adopting the constitution. But we are taking 
now the chances of a majority of only a frac- 
tion of the people; and so J havebeen arguing 
all the time. I borrow the illustration of the 
Senator from Michigan. Suppose in some 
State—and it is no forced supposition—a large 
number of people, of whites, who, although 


il 
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constitutional amendment; fail:to have their 


| names- registered; suppose they look with an 


averted face upon all this proceeding; that 
they turn away- in disdain, as they have done 
from other propositions. The registry’is to 
show only the residue of the people entitled: to 
registration. And now we are asked to give 
up the safeguard that we have in requiring. a 
majority even of that residue. .I protest for 
that reason among others, and I say itis one 
of the strong reasons which enter into this 
argument. ca l 
Mr. MORTON. I do not know whether it 
is in order to argue in favor of a measure on 
this floor that it has been passed by the House 
of Representatives. This body has an equal 
right to pass upon the question without having 
the action of the House thrown into our faces 
as an argument why we should follow suit. 
Now, sir, whence comes this remarkable 
tenderness for the rights of men who are too 
lazy, too indifferent, or too hostile to attend 
an election? It seems to me to consort very 
strangely with the action of this body in hav- 
ing recently imposed a military government on 
these States all at once to become so remark- 
ably tender in regard to the rights of the stay- 
at-homes, of the indifferent, and of the hostile, 
as to allow them to cheek. the whole progress 
of reconstruction... i f 
I will take. the case of Texas as the Senator 
putsit. Suppose that the constitution should 
be ratified only by a small minority even of 
the State of Texas. Still those who felt inter- 
est enough in the work of reconstruction went 
and voted, took part in the election. The rest 
from some cause stayed at home. Some were 
sullen ; some were hostile; and there is a body 
of men in every State who never go toan elec- 
tion, who feel indifferent, and are willing that 
others shall act for them. In all of your 


| large cities there isa large body of business 


men who ordinarily take no part in the elec- 
tions and are willing to let others decide for 
them. Some feel themselves above what they 
call the business of politics. Others think 
they are too dignified to take part in it. Now, 
sir, suppose that we allow the stay-at-homes 
and the indifferents.to vote a constitution down 
by simply staying at home in the State of 
Texas; l ask the gentleman what’ is he going 
to do about it? This bill makes.'no provision 
for taking a subsequent: vote. It makes no 
provision for a second convention. No further 
action can be taken without further legislation 
on that subject; and the work of reconstruc- 
tion comes to a dead halt because there is a 
small balance of power that stays at home; 
that will neither do one thing or another. Sir, 
if we are in earnest in this work of reconstruc- 
tion, if we mean to restore this Union, I ask 
that we shall not voluntarily put into the 
power of ten or twenty thousand men to defeat 
the whole work by simply staying at home. 

Take the case put by the Senator from Mich- 
igan. If the white men will stay at home; if 
they will fold their arms,and are too dignified 
or too venomous to vote, I say let the negroes 
vote for them; they deserve to be governed by 
the negroes. If they have the power to gov- 
ern themselves by voting and thus to deprive 
the negroes of the power, and shall voluntarily 
refuse to exercise it, I do not want the Sena- 
tor from Michigan to come here and make 
appeals for those men. Let them take the 
consequences. 

Sir, Iam in earnest about this work.of recon- 
struction.’ I want it to go forward; and'as I 
ama true Republican, and I believe the salva- 
tion of this country depends upon the main- 
tenance of that party in power, I am in favor 
of speedy and successful reconstrpction for the 
preservation and the continucd power of the 
Republican party. C 

Mr. HOWARD. I donot propose todetain 
the Senate but fora moment. Let us illustrate 
the principles of the honorable Senator from 
Indiana, to carry them out in practice, and see 
to what results they may lead. Take a single 
rebel State. Suppose its voting population ia 


disloyal, are not technically excluded by the | three hundred thousand, for the sakeof illus- 
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tration—two hundred-thousand whites and one | 


hundred. thousand. blacks. A» registration. is 
ordered: by the-military-commandant in pur- 
suance of -thé bill we have.before us. The 
two hundred thousand white voters refuse to: 
register their names, as they have the right-to 
do. They do not-see fit to: participate in the 

roceeding. °:'They dislike -the - project. dw toto: 
They are unwilling-to reconstruct their State 
governments. or ta come back into the Union 
as.a.State, or to have anything whatever to do 
with a transaction that is intended to unite 
thém ‘again with the Government of the United 
States; and they therefore stay at home. They 
hate the Government of the United States, and 
they hate equally the black population to whom 
the appeal is also made... Notwithstanding this 
state of things the one hundred thousand black 


_voters register their names, enter into an elec- 


tion, and adopt a constitution for that State. 
Does that constitution rest upon the will of the 
majority or upongthe will of a minority? 
Clearly upon the will of the minority, and that 
minority a black population. How long, let 
me ask the Senator from Indiana, would a State 
government thus constructed endure? Howis 
it to be maintained against the contemptuous 
opposition of the majority? Is it to be main- 
tained by the intelligence and the superior 
patriotism of the black population against the 
persevering opposition, intrigues, and hatred 
of the white population? . No, sir. It is to be 
maintained only by the bayonet and the sword. 
And, sir, I tell you, as I told you heretwo years 
ago, that such an ephemeral government, de- 

ending solely upon a minority, cannot sustain 
itself and cannot be sustained but by means of 
military force, and is but the merest idle and 
ridiculous mockery, a disgrace to the nation, 
and to the very name of republicanism. 

Now, that such a state of things may possibly 
exist —— ; 

Mr. MORTON. Let me ask the Senator 
whether the people who refuse to register and 
refuse to go to an election aud vote do not 
thereby fairly give their assent that the others 
who do go may speak and act for them? 

Mr. HOWARD. | No, sir; ina political pro- 
ceeding of this kind, and after a rebellion in 
which the whole white population has been 
engaged, such an assumption cannot be safely 
acted upon. 

Sir, go on with your government; establish 
your Legislature. Who are to be members? 
‘Black men. They may be honest men, and 
probably would be as honest as white men; 
but in the general very uninformed and igno- 
rant men. Who are to carry on the business 
of their courts of justice? Black men; many 
of them ignorant; all of them more in need of 
protection than entitled to the administration 
of public affairs. Is it supposed that such a 
state of things can exist in this country? I 
tell you, sir, it is vain to expect peace and 
tranquillity under such an ephemeral, farcical 
government.as that would be. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment-of the Senator from 
Indiana, (Mr. Morrow. ] 

Mr. SUMNER called for the yeas.and nays, 
and they were ‘ordered; and being taken, re- 
sulted—yeas 22, nays 21; as follows: 


YEAS—Messrs. Cameron, Cattell, Conness, Corbett, 
Cragin, Drake, Ferry, Hendricks, Howe, Johnson, 
Morton, Patterson of Tennessee, Pomeroy, Ross, 
Sherman, Stewart, Tipton, Trumbull, Van Winkie, 
Willey, Williams, and Wilson—22, 

NAYS— Messrs. Anthony, Buckalew, Chandler, 
Cole, Conkling, Edmunds, Fowler, Frelinghuysen, 
Harlan, Henderson, Howard, Morgan, Morrill of 
Maine, Morrill of Vermont, Nye. Patterson of New 
Hampshire, Ramsey, Sumner, Thayer, Wade, and 


Yates—21. , 

ABSENT—Mesers. Davis, Dixon, Doolittle, Fes- 
senden, Grimes, Guthrie, Norton, Riddle, Saulsbury, 
and Sprague—10. . 

So the amendment to the amendment was 
agreed to. 

Mr. EDMUNDS. I now move to amend by 
adding after the words that have been just in- 
serted these words: 

At least three fifths of all tho registered voters 
voting apon the question of such ratification. , 

It will be observed by the Senate that this 
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question does notraise any consideration touch- 
ing those. citizens of. these States.who arè not 
registered... If they do not chose to be regis- 
tered; if they do not choose to-take the oath 


„which we prescribe, they are left out as slog- 


gards, as stated by the- Senator from Indiana, 
who are not entitled-to any political rights at 
all- Itis their own non-action that excludes 
them. This bill only operates, whichever way 


_we may fix the majority, upon those who take 
the oath and are registered. Now, I think: it- | 
right, under that state of circumstances, that | 


in the important function of forming a consti- 
tution in these troubled and unsettled com-. 
munities, there should at least come out. and 
act upon the question in one way.or the other 
three fifths of the registered voters. I do not re- 
quire by this amendment, as it has been proposed 
before, that any majority of all the registered 
voters should yote in a particular direction. for 
it; but my amendment only requires that there 
should come out and vote upon the question 
something more than a simple majority of those 
citizens who have taken the oath and have been 
registered, so as to get attention to the subject, 
and get an expression of the public so far as to 
require at least three tenths of the registered 
voters to vote in favor of the particular consti- 
tution. It will be observed that of tke regis- 
tered voters, as it now stands, only a majority 
of those voting are necessary to carry the con- 
stitution. Now, it may happen—— 

Mr. JOHNSON. If the honorable member 
will permit me, I wish to ask—I am not sure 
that I heard his amendment—whether he re- 
quires a majority of three fifths? 

Mr. EDMUNDS. Yes, sir; a majority of 
three fifths of the registered voters. 

Mr. JOHNSON. I have no objection to 


that. 

Mr. EDMUNDS. The amendment requires 
that at least three fifths of all the registered 
voters shall vote one way or the other. The 
effect of that is only to require that one more 
than three tenths of the registered voters sall 
vote for the constitution. It seems to me that 
is reducing the political quorum low enough. 

Mr. TRUMBULL. It is very manifest that 
under the proposition of the Senator from Ver- 
mont all that is necessary to defeat the con- 
stitution is for those who are opposed to it not 
to go to the polls. 

Mr. EDMUNDS. No. 

Mr. TRUMBULL. Certainly. Yourequire 
three fifths to adopt it. Two fifths may defeat 
it by staying away. I understand the Senator’s 
proposition to be that three fifths of the regis- 
tered voters must vote. 

Mr. EDMUNDS. Yes. 

Mr. TRUMBULL. Then if three fifths do 
not vote the constitution is defeated. 

Mr. EDMUNDS. Yes. 

Mr. TRUMBULL. ‘Therefore you put it in 
the power of two fifths by staying away from 
the polls to defeat the constitution I hope 
such a proposition as that will not be adopted. 
Two fifths of the registered voters by staying 
at home can defeat the constitution under this 
proposition. . 

Mr. SHERMAN. My own impression is 
that the Senator from Vermont is substantially 
right in his proposition ; but I would have said 
“a majority”? instead of ‘‘ three fifths ;” I do 
not look on this matter precisely in the liglit 
that others do.. There is no doubt that people 
who will take the trouble to have their names 
registered, to file the oath, to go through all 
this machinery, in order to get the right to vote, 
will, three fifths of them at least, vote for or 
against the constitution on the question of its 
adoption. The very fact that a man 1s willing 
to subscribe an oath such as we require shows 
that he takes an interest in the subject-matter 
of the election, and desires to participate in 
forming this new government. No man will 
take the oath prescribed by the first section of 
this bill and bave his name registered on the 
roll unless‘ he intends to participate in forming 
and framing the constitution. The amendment 
now offered simply requires that three fifths of 
the registered voters shall take partin the elec- 


tion. [think itis wise for-us, as Republicans, 
to require this. sei: ge, SSE gy OS ee 

Mr. MORTON... I should: like to. ask: ithe 
Senator. from Ohio one question, with his per- 
mission. 7 Steed eae Won Ee ahs 

‘Mr. SHERMAN, Certainly. 000 ou. 

Mr. MORTON. Lask if under thig'amend- 
ment two fifths, by staying away, cannot defeat 
the constitution, when if they went to the polls 
and. voted they would be besten? 0 ou oai s 

Mr. SHERMAN.. What will be. the regulé 
of that?. The result will be that-they will-re- 
main under military rule. ‘They desire to:re- 
lieve themselves from. that.. ` The people who 
intend to participate in this moyement..are 
those who are earnestly desirous to come back 
into the embrace of this Government, to be 
restored to representation, to have their busi- 
ness restored, to have their property protected, 
to ‘have the various functions of a State goy- 
ernment carried on in their midst. Ifa ma- 
jority of the people stay away, refuse tọ assent 
to any constitution formed by their delegates, 
let them stay out. I would not give them the 
advantage of saying that they were. forced 
back into the Union against their will. Ifa 
reasonable portion of them will not participate 
in this movement ..letthem stay where they 
are, under. military government. 

I think this isa wise limitation. I have 
voted with the Senator from Indiana that a 
majority of all the registered voters ought not 
to be required, on the ground that there area 
great many people who are indifferent, and 
many of the rebels themselves will stay away 
from voting, and. probably will not take the 
trouble to qualify themselves for voting ; but 
of those who are qualified to vote I have no 
doubt that three fifths will participate in the 
election on the question of he ratification of 
the Constitution, i 

Mr. TRUMBULL. Allow me to ask the 
Senator from Ohio if it is possible that it is a 
right proposition that two fifths by staying 
away froma the polls can. defeat a constitution 
which they could not defeat. by voting, every 
one of them against it? You will teach men 
to stay away; that is the whole effect of the 
proposition. It is an encouragement for them 
not to come to the election. 

Mr. SHERMAN. My answer is that there 
is no probability of such a result, because every 
man who will take the trouble to register his 
name and take the oath prescribed will proba- 
bly vote for or against the constitution ; or at 
least the great body of them will. Some few 
may not; but we have already provided for a 
reasonable margin; and now it seems to me 
that to require a majority of three fifths is not 
unreasonable. If these people are going to lay 
back in their position of quiet rebellion and 
resist all the movements we are now providing 
for them, all this machinery that we are now 
proposing to employ for their advantage, let 
them stay there, and stay there forever if they 


will. 

Mr. JOHNSON. What is to become of those 
who are loyal and want to come back? 

Mr. SHERMAN. ‘They will be protected 
by the Government of the United States. 

Mr. MORTON. Suppose there are fifty 
thousand registered voters in a State, thirty 
thousand of whom are in favor of the consti- 
tution and the remaining twenty thousand 
opposed to it. Ifthose twenty thousand.go to 
the polls they will be voted down, but if they 
stay away from the polls they defeat the con- 
stitution under this amendment by simply stay- 
ing away, there not being. three fifths at the 

olls. 
f Mr. SHERMAN. Ihave in my hands a 
letter from a man I used to know formerly, a 
prominent member of Congress from Virginia, 
who became a rebel and went into the war. He 
writes to me inregard to this very question, and 
makes the same objections that have been urged 


here so strongly. He says that there are prob- 


ably one hundred and fifty thousand people in 
Virginia entitled to vote under the reconstruc- 
tion act, and then he says that probably half 
the negroes will, at the first election at least, 
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not be sufficiently informed of their rights or 
not feel gufficiently the importance of voting 
to: have themselves registered and enrolled to 
vote. He therefore supposes that a consider- | 
able number of negroes will not yote of their 
own motion, either from indifference or from 
some other cause. Then he says’ that an equal 
number of proud rebels, men who are not will- 
ing to acquiesce in the present condition of 
things, will not take the trouble to vote, and 
some will be excluded by the terms of the con- 
stitutional amendment, so that the probability 
is that not more than one half or three fifths 
of the whole voting population will be regis- 
tered.. I-think it probable myself that not more 
than a majority of the voting population in any 
of the southern States will beregistered. Now, 
we propose that if they hold a convention, that 
convention shall first proceed to say whether 
they intend to come into the Union, and then 
if they say so the convention is to form a con- 
stitution and it is to be submitted to the popu- 
lar vote. It seems to me that as the delegates 
who vote for making a constitution will prob- 
ably represent but a minority of their people, 
we ought to require at least a majority of that 
minority to participate in this Government, or 
else they ought to stand where they now are, 
subject to the jurisdiction of the United States. 

I think, therefore, that this is not an unrea- 
sonable provision, and I hope Senators on all 
sides will take it as a kind of compromise be- 
tween these opposing ideas, the one demand- 
ing a majority of all the registered voters, and 
the other simply a majority of those who choose 
to vote. I shall vote for the proposition of the 
Senator from Vermont; I think it is right. 

Mr. TRUMBULL. Let us vote. 
. Mr. EDMUNDS. My friend from Ilinois 
will pardon me, after. he has made a speech 
about twice as long as I have on this question, 
if before the vote is taken I should reply to 


his proposition. 
I should like to have the 


Mr. STEWART. 
amendment read. I want to get it in my mind, 
so that I can understand the argument. 

The PRESIDENT pro tempore. Theamend- | 
ment of the Senator from Vermont will be 
again read. 

The Secretary. It is proposed after the 
words ‘cast at said election,” the amend- 
ment just adopted, to insert ‘tat least three 
fifths of all the registered voters voting upon 
the question of such ratification.” 

Mr. EDMUNDS. Now, in reply to my 
friend from Illinois, and to the Senator from 
Indiana, I will say that there are various ways 
of putting things. Lhe way that they have 
of putting it, that the effect of this is to allow 
two fifths to defeat the ratification of the con- 
stitution,is a very plausible way undoubtedly ; 
but thatonly presents one single view of this 
question. When you look at it in the other 
point of view I think the proposition against 
their views would be still more startling than 
the one that they advocate; and that is, that 
without this amendment or some similar one 
a majority of one tenth of the people of any 
one of these States may control its destiny and 
may fix its government; and yetthe Senators 
call that republicanism. If you do not make 
a provision of this description in the State of 
Virginia, if you supposé three thousand men 
voting on this question and sixteen hundred 
voting for the constitution and fourteen hun- 
dred against it, is it right that these sixteen 
hundred men should force a constitution upon 
the millions of the citizens of Virginia and 
the hundreds of thousands of its voters? The 
very committee of which the Senator from 
Illinois is chairman through him reported an 
amendment requiring an absolute majority of 
the whole number before such a constitution 
should be adopted. 

Mr. HENDRICKS, Allow meto puta ques- 
tion to the Senator. This principle is not a 
new one. . In the organization of States out of 
Territories I think it bas never been required 
that there should be a majority of the voters 


= 


who should express their-views upon the con- 
stitution or in the selection of delegates; and i 


e 


very recently a State has been admitted for 


which a population of eighty-eight thousand 


was claimed, and yet there were less than four 
thousand affirmative votes upon the constitu- 
tion, clearly showing less than twenty thousand 
of the eighty-eight thousand in favor of the 
constitution; and I believe that the Senator 
from Vermont supported it. 

Mr. EDMUNDS. I do not see the ques- 
tion. Ebelieve that the Senator from Indiana 
did not support it.. 

Mr. HENDRICKS. I did not. 

Mr. EDMUNDS. Now I have come on his 
ground and show some signs of political or- 
thodoxy. I trust I shall receive the support of 
my distinguished friend from Indiana. It is 
time that in organized communities who are 
homogeneous, whose interests and views and 
opinions are in a social and in a political sense 
very generally or to.a great degree the same, 
who have a common origin, a common lan- 
guage, a common education, a common social 
life, a common. intermarriage, a common 
everything which enters into the composition 
of society, there is frequently ne necessity for 
securities and safeguards of this description. 
But are we dealing with any such communities 
as these that I have described? Not by any 
means. We are dealing with communities a 
majority of whom, as it was stated by the Sen- 
ator from Massachusetts, now appear for the 
first time from the depths of social and polit- 
ical degradation, not having had the opportu- 
nities of societies or education or freedom, 
or even protection of law, that other men have 
had. Placed side by side with them is a large 
proportion of disloyal white men, educated, 
affluent, powerful. Society, therefore, is dis- 
cordant instead of homogeneous; it is en- 
tirely a new problem. And when we are set- 
ting up governments which are to stand for- 
ever, and which will be, when once set up, 
beyond our control, there cannot be too much 
caution in the movements and steps we take 
in the direction of instituting these govern- 
ments, ` : 

Now, all that my proposition requires is that 
of the registered persons, the loyal men who 
come forward and have their names registered 
and receive the oath that is to be administered 
to them, there shall act upon this question just 
a fraction more than a simple majority, and 
that a majority of that fraction shall control 
for all, so that any fraction over three tenths 
of all the registered voters adopt your consti- 
tution, after all. Is thatasking too much ina 
republican government? The great State of 
New York, with an enlightened representa- 
tion of Delegates and Senators, is not trusted 
in its Legislature to vote away the people’s 
money unless three fifths of all the members 
are present and acting upon the question. Now, 
then, when we are to set up beyond any con- 
trol of ours, beyond any undoing, remember, 
these great States once more, is it unwise, is it 
unfit, is it extreme, to require that more than 
three tenths of the loyal and registered popu- 
lation should be affirmatively in favor of the 
constitutional charter of liberty under which 
they are to act? That is the question; and 
that being the question, Iam content to have 
the Senate pass upon it. 

Mr. CAMERON, (at ten minutes before six 
o’clock p. m.) Mr. President, it is getting 
late on daturday evening, and it seems to me 


that there is no. hurry about this bill. Tt isa f 


very important one, and should be deliberately 
and carefully considered. I therefore move 
that the Senate adjourn, so that.we may rest 
over Sunday, and bring our minds here on 
Monday morning in a condition to pass the bill 
without unnecessary debate. 

Mr. TRUMBULL. I hope that motion will 
not be agreed to. I trust the Senate will stay 
and finish the bill. 

The question being put, the Senate refused 
to adjourn. 

Mr. CAMERON. I move that the Senate 
proceed to the consideration of executive busi- 
ness. There are several executive messages 
on the table that should be disposed of. 
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Mr. TRUMBULL. -I hope not. 
The motion was not agreed-to. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sena- 
tor fronr Vermont to the amendment of the 
committee. . 

Mr. EDMUNDS called for the yeas and nays, 
and they were ordered ; and being taken, resulted 
—yeas 19, nays 21; as follows: 

YEAS—Messrs. Anthony, Buckalew, Cameron; 
Chandler, Cole, Conkling, Corbett, Edmunds, Hen= 
derson, Howard, Morgan, Morrill of Maine, Morrill 
of Vermont, Nye, Patterson of New Hampshiro, 
Sherman, Sumner, Thayer, and Wade—19, 

N Messrs. Cattell, Conness, Cragin, Drake, 
Ferry, Frelinghuysen, Harlan, Hendricks, Howe, 
Johnson, Morton, Patterson of ‘Tennessee, Pomeroy, 
Ramsey, Ross, Stewart, Tipton, Trumbull, Van 
Winkle, Willey, and Wilson—2l. 

ABSEN T—Messrs. Davis, Dixon, Doolittle, Fesson- 
den, Fowler, Grimes, Guthrie, Norton, Riddle, Sauls- 
bury, Sprague, Williams, and Yates—13. 

So the amendment to the amendment was 
rejected. 


Mr. BUCKALEW. I n€w move the amend- 
ment which I before suggested —— 

Mr. EDMUNDS. If the Senator from 
Pennsylvania will allow me, I desire on this 
very point to propose the amendment first voted 
down, simply changing it from three fifths to 
a majority. I want to get a.vote on itin that 
shape.. Yee, 2 

Mr. BUCKALEW. 
purpose. 

Mr. EDMUNDS. I now move the amend- 
ment which has just been voted down, chang- 
ing it by striking out “three fifths’’ and insert- 
ing ‘‘one half.’ This amendment is to insert 
the words ‘‘ at least one half of all the regis- 
tered voters voting upon the question of such 
ratification.”’ 

Mr. TRUMBULL. I call for the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. Now, I desire to say a 
word. It does seem to me very singular that 
we should devise means here to defeat any 
formation of a government. Now, what is to 
be done to defeat the constitution under this 
proposition? Simply for all the rebels to go 
and get registered and then keep away from the 

olls themselves and keep everybody else away. 

was willing to make this bill specific, as the 
House had it, and require a majority of. the 
I understood the bill from 
thé Judiciary Committee to mean that; but the 
Senate did not so understand it, and voted 
against making it specific that way. I think it 
had better mean something; we had better 
know what it does mean. Iam satisfied to 
have a majority of those who vote on the ques- 
tion ratify the constitution, but I am not satis- 
fied to have the rebels get registered and then 
by stayingat home have the advantage of keep- 
ing away those who are for the constitution. 
This allows a minority to prevent the organi- 
zation of a government, for there never was an 
election held where all were able to get to the 
polls. It makes a man’s vote who stays at 
home count more than the vote of a man who 
goes tothe pollsand putsit into the ballot-box. 
Iam unwilling to sanction any such principle. 
It. gives the opposition the advantage of all the 
stay-at-homes, while those in favor of conform- 
ing to the law and organizing a State govern- 
ment must be well able to get to the polls and 
put iu their ballots in order to count as much 
as those who are opposed to it and who stay 


away. š 

Me EDMUNDS. [should like to ask my 
friend from Illinois whether as the chairman 
of the Judiciary Committee he did not report 
this bill requiring a majority of all the regis- 
tered voters to vote for the constitution? 

Mr. TRUMBULL. I will answer the Sen- 
ator that I did; butthe Senator from Vermont 
is one of the very persons who said it did not 


I. give “way for that 


-mean that. . 


Mr. EDMUNDS. It does not medn that. 
Mr. TRUMBULL. . If it did not mean that 
I wanted to make it:specific ; but we could not 


make it so. . 
Mr. EDMUNDS. Exactly. Therefore my 


è 
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friend from Ilinois must have had a recent. 


illumination if he now thinks that the amend- 
ment which I propose is going to destroy the 
efficiency of this bill, because on-his own con- 
fession he- has. reported, after consideration in 
committee, a proposition which is a great deal 
stronger than the one which I. now propose, 
because he required not only that a:majority 
of all the registered voters should come: tothe 
polls, but he required that a majority should 
act affirmatively for the constitution; and, 
therefore, if there was one eighth of them who 
voted the other way on his proposition, although 
a majority of the whole number acted, the con- 
stitution would be lost. Now, all I require is, 
following atan humble distance my distinguished 
friend, that only a majority shall act, and that 
one more than a quarter of all the registered 
voters shall adopt this constitution. I am sure 
that my friend, having reported in favor of a 
proposition of that kind, ought to be willing to 
adopt one like this. . 

Mr. CONNESS. I feel liberal in this mat- 
ter as between the two Senators, and am willing 
to concede that each of them is consistent; but 
the reason why I have voted on the propositions 
that had been before this body persistently in 
one way is this: that I believe, so to speak, 
all of our friends in the South, all the loyal 
men, black and white, who are in favor of this 
scheme of reconstruction, will be sure to be 
registered and will be sure to vote. Now, I 
think that they can be trusted with reconstruc- 
tion. Iam notwilling to putit in the power of 
those who are against this scheme of recon- 
struction, who were for the rebellion, to pre- 
vent reconstruction. That is my reason. . 

Mr. TIPTON. Ihave just this to say: that 
the more this question is discussed the more 
I feel an interest in it, and the Senator from 
Indiaha [Mr, HENDRICKS] spoke the demo- 
cratic truth when he said that such a rule as 
that now proposed, so subversive of the prin- 

. ciple of democracy, would have kept a recent 
State out of this Union. That is true. You 
never required it of the people of a Territory. 
I represent a people who were permitted to 

. come here in case they could show a majority 

in favor of a State organization; and I will 
not, therefore, under any circumstances or 
anywhere cast a vote by which some other 
constituency shall not come here by a single 
one of a majority. Thatis my democracy ona 
question of this kind. So far as it is said that 
men will stay away and not trammel this op- 
eration because as rebels they will not take 
the oath, that is not true in fact. So far are 

they demoralized all over the South that I 

understand their pulpit taught it to be a high 

Christrian virtue everywhere that men should 

perjure themselves for the benefit of the con- 
federacy; and when Mr. Lincoln’s amnesty 
proclamation came within the lines they flocked 
to our headquarters everywhere and took the 
amnesty oath, and if they were taken the next 
day they were found with the amnesty oath in 
their pockets when they had been shot down 
with arms in their hands. I say that I am not 
here to legislate for the rebels of the South 
only incidentally as I am compelled to do so 
when I come here to legislate for the loyal 
men of the South. I have made my position 
clear and emphatic in Nebraska upon this 

uestion. I told my constituents there that if 

came here I cared not to counsel with the 

loyal men of the North in regard to`how I 
should cast my votes on a question of this 
kind, but I would come here to ask the loyal 
men of the South, and then I would vote to 
enfranchise the loyal men of the South, be he 
white or black, if necessary for the good of 
loyalty in the South, and that I would vote to 
enfranchise the African women of the South 
if necessary to protect the white and black 
loyalty of the South; and I have nothing to 
take back upon that subject of this kind. 

I must declare that a superficial observer 


during the discussion this day would suppose | 


our first business here was to legislate in behalf 
of rebels, forsooth! Sir, we went to a loyal 
minority when we went with armsin our hands 


speaking. 


to.release them; and I Propose to go to that 
loyal. minority now, and a minority perhaps 
that would be willing to give as good attention 
to. the poor remarks I should make as. many 
of the Senators here just at this’ present 
I go to that loyal minority and I 
say a majority of them, so’help me God, shall 
control the destiny of their States and the 
destiny of the South and the destiny of the 
rebels of the South. For four years we have 
done without the representatives of disloyalty 
in this Chamber; for four years more we can 
do without the aid of the disloyal in authorizing 


States at the South; and loyal white men and. 


loyal black men who have lately sustained the 
flag of the country will come to our aid in this 
matter. J am not willing that the disloyal, by 
any classification, by any mathematical caleu- 
lation, shall be permitted to stay at home and 
assist in defeating the will of the loyal men of 
the North. This may be called spurious mo- 
rality and philantrophy. I would simply sug- 
gest for the benefit of the Senator from the 
State of New York [Mr. Conxirne] that when 
he goes on a peddling mission, with his fine- 
tooth coombs he may find as much necessity 
for them in the purlicus ofthe city of New 
York as in the humblest freedman’s cabin in 
the whole State of South Carolina. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Vermont, upon which the yeas and 
nays have been ordered. 

The yeas and nays being taken, resulted— 
yeas 24, nays 14; as follows: 


YEAS—Messrs. Anthony, Buckalew, Cameron, 
Chandler, Cole, Drake, Edmunds, Harlan, Hender- 
son, Howard, Howe, Morgan, Morrill of Maine, Mor- 
rillof Vermont, Nye, Patterson of New Hampshire, 
Patterson of Tennessee, Sherman, Stewart, Sumner, 
Thayer, Wade, Williams, and Yates—2$. 

NAYS—Messrs. Conkling, Conness, Cragin, Ferry, 
Frelinghuysen, Morton, Pomeroy, Ramsey, Ross, 
Tipton, Trumbull, Van Winkle, Willey, and Wil- 


sond, 

ABSENT—Messrs. Cattell, Corbett, Davis, Dixon, 
Doolittle, Fessenden, Fowler, Grimes, Guthrie, Hend- 
ricks, Jonnson, Norton, Riddle, Saulsbury, and 
Spraguc—l65. 

So the amendment to the amendment was 
agrecd to. 

Mr. BUCKALEW. I now offer the amend- 
ment thatI indicated before; in the first sec- 
tion of the amendment of the committee to 
strike out all after the word ‘‘said’’ at the 
commencement of the thirteenth line to the 
end, being the provision as to the oath, and in 
lieu thereof to insert— ; 

And the registering officers appointed for the pur- 
pose aforesaid shall be authorized to administer oaths 
or affirmations to persons who shall desire to be 
registered, aud examine thenr touching their elect- 
oral qualifications under this act and under the act 
to which this is a supplement. 


The necessity of this amendment must be 
apparent in order to have anything like a com- 
plete and perfect registry instead of a rigid 
form of oath to be taken by every person who 
applies for electoral privileges under this law. 
I provide that these officers may administer all 
necessary oaths for the purpose of testing the 
legal qualifications of applicants to be placed 
upon the registry list. ‘The bill makes no pro- 
vision of that kind; it does not arm the officer 
with any authority to ascertain under oath the 
age of a person or any other qualification re- 
quired by law. Under this amendment these 
officers could go on and make a registry which 
would be in exact conformity with the law. 
We avoid the questions discussed before under 
this clause. 

Mr. TRUMBULL. I hope that amendment 
will not be adopted. The machinery which is 
to control the registrations and the proceedings 
of the election is not attempted to be put into 
this bill. We have not got up an election bill 
here, but simply a mode of inaugurating the 
election, leaving it to the commanding general 


‘to adopt the machinery, Probably he will 


adopt that which is in force in most of the 
States to carry out the law. We cannot under- 
take here to get up a perfect election bill, This 
is not-designed for any such purpose, I would 
say to the Senator of Pennsylvania; but it is 
supposed that the commanding general there 


will prescribe such regulations either: of -his.. 
own conception or will adopt those already in 
use in the States: where he is in command as 
will carry out the bill. I hope the amendment 
will-not be adopted. a f 

Mr. BUCKALEW. Iam not going to: dis: 
cuss this subject; but as a matter of course’ 
rasse commanding generals: cannot pass laws 
especially forthe administration of oaths. They 
can make rules and regulations, but they can- 
not enact of their own motion, at their own” 
pleasure, a code for the administration of oaths 
and for the punishment of persons who commit 
perjury. ; ; 

The amendment to the amendment was 
rejected. 


Mr. CORBETT. I move to amend the 
amendment of the committee by inserting after 
the word ‘‘district’”’ at the end of the tenth 
line of the first section the words: 

Of which thirty days’ notice previous to registration 
shall be kept posted in at least two places in each 
township or precinct, designating the places of regis- 
try: and books of registry shall be kept open at least 
thirty days ext preceding the day of election in at 
least one township or precinct in each county or 
parish. 

I offer this amendment in order to make this 
provision more distinct. It seems to me that 
under the section as it stands it is left entirely 
to the commanding general to give or not to 
give proper notice, as he may choose. If the 
commanding general who happens to be in.com- 
mand of any department desires that there 
should not be a registration of the proper num- 
ber of votes he may neglect to take the proper 
precautions to have the people come out and 
register themselves. I have great confidence 
in the generals selected to command these dis- 
tricts, and in their subordinates, that they will 
probably do what is proper; but in order to 
prevent any mistake in this matter I offer this 
amendment, not with a desire to create any 
discussion or delay the passage of the bill, but 
to make this point specific, so as to prevent 
trouble hereafter. I hope the amendment will 
be adopted. . 

Mr. MORTON. This bill now, as I under- 
stand it, contains no requirement that public 
notice shall be given of the registration. Every 
registry law in every State requires that notice 
shall be given of the opening of the books for 
registration and notice of the election. It is 
required by the laws of every State, so that 
every person may be informed by publication 
in the newspapers or by advertisements posted 
up in public places. It is important that the 
utmost notoriety should be given because we 
know that there is a large ignorant population 
in this country, and this registration might be 
carried on in such a way that one half of that 
people would be entirely uninformed about it 
unless there be some positive requirement on 
that subject. We wish to get at the ignorant 
portion of the people who do not take the 
papers, who do not read; in other words, the 
colored people. There ought to be some pro- 
vision giving them information as to the time 
and place when and where they can go and be 
registered. lt should not be left to the discre- 
tion of the registering officer or of the com- 
manding general. There should be a positive 
requirement of law on the subject. 

Mr. CORBETT. I call for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. __ 

Mr. COLE. I suggest to the Senator from 
Oregon to modify his amendment by inserting 
the word “ public’’ before ‘‘ places j7 80 as to 
read : “notice in at least two public places in 
each township,” &c. aie 

Mr. CORBETT. I accept that modification. 

Mr. HOWARD. I am unable to see any 
objection to this amendment; and if there be 
any I should really be happy to hear it stated 
by some gentleman who is opposed to it. It 
is perfectly simple in its intention and purpose, 
and that is to give notice to all persons inter- 
ested in the registration residing in the county 
or in the parish of the times and places at 
which they can register theirnames. The ab- 
sence of this notification I regard as a very 
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great defect in, the bill. There will be thou- 
. sands of persons who without such a notification 
will be in entire ignorance of thé proceeding, 
and will be therefore deprived of the privilege 
of rogistering their names if they should be 
disposed to.do so. I see no. objection what- 
ever to it, and hope it will be adopted. 
The question being taken by yeas and nays, 
resulted—yeas 25, nays 13; as follows: | 
” YEAS— Messrs. Buckalew, Cameron, Chandler, 
Cole, Conkling, Conness, Corbett, Drake, Fowler, 
Harlan, Howard, Morgan, Morrill of Maine, Morrill 
of Vermont, Morton, Nye, Patterson of New Hamp- 
shire, Patterson of Tennessee, Pomeroy, Ross; Sum- 
ner, Thayer, Tipton, Wade, and Yates—25, 
NAYS—Messrs. Ferry, Frelinghuysen, Hendricks, 
Howe, Johnson, Ramsey, Sherman, Stewart, Trum- 


bull, Van Winkle, Willey, Williams, and Wilson—13. 


ABSENT~—Messrs. Anthony, Cattell, Cragin, Davis, 


Dixon, Doolittle, Edmunds, Fessenden, Grimes, Guth- 
rie, Henderson, Norton, Riddle, Saulsbury, and 
Sprague—15. . 

So the amendment to the amendment was 
agreed to. 


Mr. BUCKALEW. I move a correction of 
phraseology in the seventeenth line. of the first 
section by striking out the word ‘said’? and 
inserting “the act entitled an.” 

Mr. TRUMBULL. That-is merely verbal, 
and I have nọ objection to it.’ 

The PRESIDENT pro tempore. This verbal 
alteration will be made, no objection being 
interposed. The question is on the amend- 
ment reported by the Committee on the Judi- 
ciary as it has been amended. 

The amendment, as amended, was agreed to. 


Mr. TRUMBULL. I understand that when 
the bill is reported to the Senate we can have 
another vote upon any question. I shall wish 
to ask for a separate vote. on the amendment 
of the Senator from Oregon, [Mr. Conserr. | 

The PRESIDENT pro tempore. The Chair 
understands that when the bill shall have been 
reported toethe Senate it will be in order to 
amend it in any particular. 

Mr. TRUMBULL. It is impossible to exe- 
cute the bill with that amendment embodied in 
it, and I was taken by surprise at the vote of 
the Senate adopting it. I apprehend it did not 
receive consideration. It is utterly impossible 
to post up notice at two public places and keep 
the registry open for thirty days in every town- 
ship throughout the South. You cannot find 
the men to do it. 

Mr. SHERMAN. I move to reconsider the 
vote by which that amendment was adopted. 

‘The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Oregon. .. 

Mr. SHERMAN. That amendment will 
defeat the purpose of the bill. It provides 
that before the registration is commenced 
thirty days previous notice shall be kept posted 
in at least two public. places in each township 
or precinct, designating the place of: registry, 
and that the books. of registry shall be kept 
open at least thirty days preceding the elec- 
tion in at least one township or precinct. in 
each county or parish. _ Now, as I understand 
the bill, the commanding general after the 
registration is made has to make his appor- 
tionment. The registration is to be sent to 
him for that purpose, and he is to examine it 
and see that it is all right. Then he makes 
his apportionment, and makes the arrange- 
ments for ordering an election ; but according 
to this amendment the registry books are to 
be kept open for thirty days before the elec- 
tion. . It seems to me this demands an impos- 
sibility. The number of notices required is 
entirely too great for every township. The 
bill, I suppose, does not contemplate more 
thén three. or four places of election in a 
county į but it leaves that matter to the mili- 
tary commander, T wea 

Mr. TRUMBULL, I will state to the Sen- 
ator from Ohio and to the Senate that it would 
be utterly impracticable to find three persons 
of sufficient intelligence and learning in each 
township in all the southern States who could 
take the iron-clad oath, and keep this registry 
open fur thirty days, nor would there be any 


sort of necessity for it. The amendment would 


rénder inoperative the whole bill. It cannot 
be carried out. - i 

Mr. SHERMAN. If it be kept in the bill 
we must repeal the test oath. 

Mr. TRUMBULL. You would have to re- 
peal the test oath, or you could not find per- 
sons to execute the law. I have been told that 
it would be very difficult to find the persons in 
some of the-counties even, and we were strongly 
appealed to by men from the South to amend 
the House bill in that respect, and strike out 
the clause which requires the registering offi- 
cers to take what is known as the iron-clad 
oath ; and in answer to that call we did change 
the House bill by leaving it to the command- 
ing general to designate the number of places 
at which elections should be held. The House 
bill required elections to be held in each pre- 
cinct, and these officers to be appointed in 
each; but to obviate the objection that persons 
could not be found to make this registration 
and preside at the election who could take the 
oath, we have left it to the commanding gene- 
ral to designaté the number of places of voting, 
so that if it were necessary, if he could get 
along in no other way, he need have but a 
single place of voting in-a county. Perhaps 
that would be sufficient in many cases. fa 
some sparsely-settled counties of the South, 
where the territory is not too large, the people 
may all vote at the county seat. But the re- 
quirement of this amendment to have books of 
registry at two places in each township and 
precinct would render the bill utterly imprac- 
ticable of execution in many of the States. 

Mr. HOWARD. The registration, as pro- 
vided for in this bill, precedes the election, for 
it is not until after the registration has been 
completed by the military. commander that an 
election is authorized. The second section 
says, ‘‘that after the completion of the regis- 
tration hereby provided for in any State,” -&c., 
“an election shall be held.’’ Now, sir, I want 
to know how persons interested in this regis- 
tration are to learn where they are to go to 


| register their names and to take this oath? 


What provision does the bill make for giving 
this information, this notice which every man 
ought to receive under the bill? There is no 
provision in the bill for giving notice, and 
there may-be thousands and thousands, black 
and white, in any county or ‘parish, who are in 
utter ignorance of the mode and manner by 
which they can register their names, ignorant 
even of the fact that a régistration is to be had. 
Is it not fair that persons should receive this 
notice? Is it not the practice in every State of 


‘this Union where there is a registration act to 


notify the people of the times and places when 
and where the board of registration is to sit in 
order to enable them to go and register their 


names? Will the Senator from Illinois launch | 


his scheme of reconstruction in the manner 
suggested by this bill, without notice, without 
knowledge, a proceeding in which only a select 
few would happen to be informed of the nature 
of the preceeding? Is this the kind of recon- 
struction which he asks? Is he not content 
with the other provisions of the bill, that a 
minority shall sérve as the basis of these new 
State governments, but is he seeking to con- 
ceal the proceedings from the voters? 

Mr. SHERMAN.. If my friend will give 
way, I think as this is a mere matter of detail 
it can be arranged satisfactorily to all parties, 

Mr. HOWARD. ATI want is reasonable 
notice... ; a r, 

Mr. SHERMAN. Notice is proper. I move 
to strike out all after the two first lines of the 
amendment of the Senator from Oregon... The 
two first lines are all that is necessary, provid- 
ing for notice, leaving the form and mdnner 
of the notice to be settled by the commiandiiig 
general ws 

Mr. HOWARD. Perhaps that. will be sat- 
isfactory. - 

Mr. SHERMAN. . T propose simply to leave 
in the amendment the words ‘“ of which thirty 
days’ notice previous to registration shall be 
given by the commanding general.” í 


`Mr. HOWARD, Leaving the mode and 
extent of the notice to the commanding geu- 
aral ? 

‘Mr. SHERMAN. Yes; thatis better. In 
some cases he can do it by advertisemént where 
there are newspapers. AE A 

Mr. HOWARD. Undoubtedly that would 
be much better than the bill as it stands. ` 

Mr. WILSON. I take it the voting places 
in the South are as clearly defined as they are 
anywhere else in the country. _ : 

Mr. HOWARD. But the Senator from Mas- 
sachusetts will allow me to say that this regis- 
tration is not required to take place at a vot- 
ing place m these States at all. . 

Mr. WILSON. I think I understand the 
bili. , 

Mr. HOWARD. I question it. 

Mr. WILSON. I have no controversy or 
that point; but I think I do, and I think my 
vòtes on this question show it, and I know that 
the Senator's- votes do not show it in regard to 
him. The voting places in those States are 
clearly defined, and that commander who did 
not have the persons registering the voters visit 
every voting precinct and give proper notice 
would violate his duty, and if the registrars did 
not do that they would violate theirs. Their 
duty will be clear and plain to go to the places 
of voting to give the proper notice’ and to see 
to it that every person is registered if possible. 


‘After the registration is made it must be rè- 


turned to the commander, and the commander, 
on the basis of registration, divides the State 
up into as many delegate districts as there are 
members of the most numerous branch of the 
State Legislature, basing the apportionment 
on the number of persons registered. After 
all this is done he must then give notice of not 
less than thirty days of an election to, take 
place for delegates; so that it is impossible to 
comply with the latter clause of the amend- 
ment proposed by the Senator from Oregon; 
but if that clause be left out I have no objec- 
tion to the amendment, because notice of the 
fullest kind ought to be given; and further than 
that, the registrars ought to visit every voting 
precinct to see to it that the people are well 
notificd and that they are properly registered. 
They will appear and vote unquestionaly not 
by counties, but in their voting. places in that 
part of the country, and they. will have the 
officers there to register them. If this is not 
done, we are not to get the proper sense of the 


people. f 

Mr. HOWARD. The Senator from Massa- 
chusetts, as it seems to me, confounds the pro- 
ceeding known as the registration with the elec- 
tion itself. : 

Mr. WILSON No, I do not. 

Mr. HOWARD. I rather drew that infer- 
ence from what the Senator said; but I under- 
stand him now, and he will allow me to go on. 
The first proceeding is the registration. The 
commandant is required: before the Ist day 
of September, 1867, in each district defined by 
the act which we have just passed, to cause a 
registration to be made of the male citizens of 
the United States of the proper qualifications. 
Suppose we pass the bill to-day and it becomes 
alaw: it thereupon immediately becomes the 
duty of the military commandant to commence 
this proceeding known as the registration in 
each of the counties and parishes. This regis- 
tration must be completed before an election 
ean be called. > 

Mr. WILSON. Before the ist of September. 

Mr. HOWARD. Not only by the Ist of 
September, but before an election can he called, 
for it is necessarily a preliminary preceding 
the election, as nobody can participate in the 
election who is not registered, 

Section two says: 3 . 

That after ihe completion of the registration heresy 
provided for in any State, at-stich time and places 
therein as the commanding general shall appoint. or 
direct, of which. at least thirty days’ public notice 
shall be given, an election shall be held of delegates. 

There must be notice of at least thirty days 
before the election takes place ; and necessarily 
this space of time, thirty daze, must intervene 
between the Conipletion of the registration and 


_THE CONGRESSI 


he holding “of the election: ~The registration 
may také plicé at any time after the ‘we 
of the’ bill béfore the Ist:of September 
Will be the duty of't | 
the notice of the election, © Why: not, thea; 
require him, to give a notice of thirty day: 
ány other reasonable notice, of the régi 
tion? : What T-object ‘to is to the corce 
from the great mass of the people—I'sa 
cealing, because concealment is the result-that 
á registration is About to take place. “Ido not 
like this mode of doing things in the dark. “Let 
us do-it openly, and dó not let us give even 
the rebels the excuse of saying that they had 
not béen notified ôf the registration, às this in 
its present shape would furnish thei. 

© Mr. WILSON. ‘T must confess that I hardly 
see why it is necéssary that the Senator should 
be talking” abdut ‘concealment. I am sure 
nobody here desires to conceal anything. 

Mr. HOWARD. What I mean is the sup- 
préssion of the fact by the non-appearance of 
formal official notice. ‘That is what I mean by 
concealment, of course. f 
` Mr. WILSON. I endeavored to make an 
explanation Of the provisions of the bill, but 
the Sénator did not séem satisfied with it, and 
Bo he restated precisely and exactly the posi- 
tion Thad taken. Now, if this bill be what he 
gays it is, how in the world can he vote for 
this amendment? ‘This amendment not only 
requires notice, but says the ‘registration -shall 
be kept open till within thirty days of the 
time of voting. That is an utter impossibility. 
The registry must be closed, must go to the 
commander, and the commander must upon it 
apportion delegates and then call the conven- 
tion. It is the latter part of the clause moved 
by the Senator from Oregon to which I objected, 
and which is contrary to the theory of the bill. 
The first part of the amendment requiring 
notice I do not object to. I am willing that 
thirty days’ notice or forty days’ notice shall 
be required, or any notice that is deemed 
proper to. enable all concerned to know all 
about it; for it is of vital importance to those 
who want to organize these States by the patri- 
otic and loyal efforts of all to have the black 
people receive abundant notice and have an 
opportunity to be registered, because the active, 
earnest, leading rebels will quickly find out 
when the registrar is around, and I want the 
men on the plantations, the black men, to find 
out; and therefore I am willing to adopt the 


: 3 DanS 
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first part of the amendment, but the latter part 
of itis in conflict with the bill, and I hope will 
be abandoned. 

Mr. CORBETT. My object in offering the 
amendment was to require that in each voting | 
precinct, whether it be a county or a parish or | 
a township.or other subdivision, public notice 
should be given so that all would have.a chance 
to be registered. I wish to have the notice 
given in the usual places of voting, whether 
the voting precinct embraces a whole county 
or a township or some smaller subdivision, so 
that the fact that a registration is to be made 
may be brought to the knowledge of the col- 
ored people especially, so that they may know 
that they can register their names. There may 
possibly be a design on the part of the employ- 
ers of the colored people in some cases to pre- 
yent the news reaching them that they will be 
entitled to have their names registered, and it 
is necessary to have publie notice’ given and 
notices posted vp so that the news may be cir- 
culated among ‘all the people and all may 
understand what is being done. If these no- 
tices are stuck up in public places and torn 
down by interested parties I want them put up 
again. I want all to have sufficient notice so 
that they may register their names. If the 
negroes have holiday on Saturday, let them 
have a chance to register themselves on Satur- 
day. It may be necessary in some cases to re- 
quire the boards to sit in the evening, so as to 
give them a chance to register themselves then 
if they have no opportunity to do it during the 
day. The planters may try and keep them 
busy at work, so that they will not have a chance, 
even within thirty days, to leave the plantation i 


the purposé of registering their names. “T 
Wart to provide against these contingencles;: 
and ést á commande? may not issue a proper 
it not conipetent for us to insert 
yequiteiient that-he shall: give 
sr notice and ‘that thé Hoticé shall be dis- 
dat‘particular places? propose tokave 
thé notice displayed in each voting précinet. 
Ti many cases a whole county or parish. may 
Constitute but one voting precinct. “I-think 
that covers the case. i 
I &m_ opposed to striking out of ‘the amend- 
mènt what gentlemen seem to regard as un“ 
necessary detail.- I do not sò: esteem it. I 
think; with great deference to the committee, 
that it involves à fundamental principle.” Ido 
not like to insist upon a thing that is deemed 
improper by gentlemen older and more expe- 
rienced than myself; but it strikes me that 
some such provision as I have proposed is 
necessary. 
Mr. CHANDLER, (at six o'clock and fifty 
minutes p. m.) I move that the Senate 


e why i 


adjourn. . 

Mr. TRUMBULL. I call far the yeas and 
nays. i 

Sevéral Sexators. Oh, no; we will vote 
it down. 


Mr. TRUMBULL. I withdraw the call. 

The Senate refused to adjourn. 

Mr. TRUMBULL. Iam exceedingly sorry 
that my friend from Oregon should have offered 
this amendment, or that the friends of the bill 
should have consented to allow any such 
amendment to go upon it. If I can get the 
attention of Senators, I wish to say-that if you 
are going into detail to fix the mode of pro- 
ceeding of your commanding general, you can- 
not finish this bill without rereferring it and 
getting up a general election law. It is not 
intended to do any such thing in this bill. We 
have left it to the commanding general to do, 


what? It shall be his duty to cause to be reg- | 


istered ‘the male citizens of the United States 
twenty-one years of age and upward, resident 
in each county or parish in the State or States 
included in his district.” He must take the 
steps to register all these male persons; and 
now you propose to say how much notice he 
shall give of where the persons shall go to reg- 
ister. You must leave this to the command- 
ing general. 

Well, but some one says, the commanding 
gencral may not do this fairly, he may not reg- 
ister the men. Ifyou have got acommanding 
general that does not purpose to execute this 
Taw, you cannot execute it at all. Our whole 
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legislation in regard to the South turns upon į 


the carrying out of our law by the commanding 
general. ‘I'he whole object of this bill is to 
set the thing in motion; and if you are going 
to permit amendments to be put upon the bill 
as to the detail of how much notice shall be 
given before a man shall be registered when 
are we to get through with it? It does not 
want any notice of that kind; let him be regis- 
tered at anytime. Ido not care whether there 
is notice or not. It is the duty of the com- 
manding general to register every male citizen 
in his county or district except those who are 
disfranchised by the act to which this is sup- 
plementary; and if he does not do it, he vio- 
lates his duty, and:we will hold him and the 
President responsible for it. 

Mr. CORBETT. Ishould like to ask whether 


| it is the intention that the commanding general 


shall send his men around with a book to reg- 
ister these men all over the country? 

Mr. TRUMBULL. It is intended that he 
shall send his men to every house, if itis neces- 
gary, to register them. The commanding gen~ 
eral is directed to make a registry of the voters ; 
and I should presume that any man fit to be a 
commanding general would know the propriety 
of giving notice and urging these people to 


éome in. 

Mr. CORBETT. As I understood the gen- 
tleman some time ago, he said there could not 
‘be enough men in all the precincts to be gotin 
order to register these names. Now, if you 
have enough men to send around to register 


ih eA £6 Wish ; 
otit HE Senators” amë 
twenty, perhaps forty, townships in somre 
tiés; and he would requiré books-to be ‘opi 
at two placés in each township: -That would 
require six persons in éach township who: could 
takë the test dath. ` Could you get's handred 
persons in a county who'cotild do that and who 
could attend to ‘this: business for- thirty days? 
Besides, there is rio’ nécessity for it. That is 
the provision of the amendment to which I was 
replying. We want no provision of this kind 
in the bill; and if you are going to make amend- 
ments as to details, how much notice shall be 
given, and where the particular place of voting 
shall be, and the manner. of contesting the 
election, the manner of challenging voters ; if 
you mean to go into all these details you have 
got to get up a new bill entirely, and you can: 
not get it up in the Senate by one Senator 
offering one amendment and another another; 
you had better refer the bill-to some commit- 
tee to prepare a general election law. The 
Judiciary Committee undertook to ‘do no such 
thing. ‘This is a House bill, not prepared in 
the Senate. The Senate committed have re- 
ported, it is true, a substitute for it; bat it is 
the House bill rewritten almost verbatim. 
There is very little change from the House 
bill; and I trust if we are to pass any bill at all, 
those who arë in favor of the passage of the 
bill will vote against these amendments of 
detail, one detail requiring another. -This 
amendment réquires thirty days’ notice before 
anybody shall be registered. It wants no 
notice at all before you register any one. It 
wants notice that the registering officers are 
about, just as notice is given that your revenue 
officers go about; and then let everybody come 
inand be registered at anytime. If itis neces- 
sary, men mast be sent into every locality, for 
it is the duty of the commanding general to 
cause these people to be registered, and if he 
does not do it, he does. not perform his duty 
and what the law requires of him. He will 
find it his interest to give all the notice he can, 
to spread it abrond, and get the people to come 
in and he registered with facility. But if we 
undertake to put these details into the bill we 
cannot do it here in open Senate. Now, I do 
hope my friend from Oregon will not press bis 
amendment. i 
Mr. HOWARD. Ido not understand that 
it is so particularly the duty of the military 
commandant to make this registration as the 
Senator from Illinois appears to do. s 
Mr. TRUMBULL. Itis the language of th 


bill. 

Mr. HOWARD. Hesays this is the language 
of the bill. It istrue, the bill says that the com- 
manding general in each district ‘shall cause 
a registration to be made of the male citizens 
of the United States,” &c. That is what the 
bill says. He is not todo ithimself in person, 
and it is not to be expected. The bill casts 
upon him in reference to registration simply 
this duty, as expressed in section three of the 
bill: 

That the commanding general of each district shall 
appoint as many beards of registration as may be 
necessary, consisting of three loyal officérs or'persons, 
to make and complete the registration. 

So that, after all, the sole connection of the 
commanding general with the business of regis- 
tration is that he appoints in each election dis- 
trict three loyal persons to'make and complete 
the registration, and that is all the connection 
he haswith it. Now, according to the Senator 
from Illinois, it is quite sufficient that the com- 
manding general shall appoint three loyal per- 
sons in each county, if a county should happen 
to be an election district, or in any other de- 
scription of election district that may happen to 
exist. He says, of course it is the Incumbent 
duty of the general to seeto it that this regis- 
tration is completed; and it would seem that 

the intends to hold him responsible - for ‘any 
dereliction or failure in the completion of this 
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registration: of which he may not be in any- 
wise guilty. The persons to perform this duty 
are to be appointed by him, and they and not 


he are responsible for it. Now, suppose he: 


appoints three ignorant, inattentive, drunken, 
perhaps, careless men, who do not want any 


registration really to be taken; they stay at | 


home, attend to their private business or their 
private amusements, and let the business of 
registration go; nobody is informed when or 
where his name can be entered upon the regis- 
ter, and no registration takes place in that dis- 
trict. Is this a compliance with the law? And 
because these three persons are charged with 
this duty the Senator holds it to be quite suf- 
ficient, and that no printed notice is requisite 
to carry the knowledge of the fact that there is 
to be a registration home to the business and 
bosoms of the persons who are interested in it. 
It seems to me this is leaving matters at loose 
ends; and now that we have it in hand, it is 
our duty to see to it that notice is fully and 
fairly given so that everybody interested in the 
matter may avail himself of the registration. 

Mr. TRUMBULL. I have mo doubt that 
my friend from Michigan, who is utterly op- 
posed to this bill, and has been from the begin- 
ning—— 

Mr. HOWARD... By what authority does the 
Senator from Illinois make that assertion? 

Mr. TRUMBULL. From the course of action 
which the Senator has taken it is very manifest 
that he would throw any obstacle in the way of 
its passage which he properly could as a Sen- 
ator here. 

Mr. HOWARD. Mr. President, that is an 
imputation which I deny; itis totally unfounded 
and unjustifiable. I have taken part in the 
discussion, and propose to do so still. 

Mr. TRUMBULL. Mr. President, I judge 
of the Senator’s designs by his votes and his 
pienen No amendment, however objection- 
able it may be, which has been proposed, the 

tendency of which would be to defeat the bill, 
I think has failed to receive his vote; and Í 
expect him to criticise and find fault with any 
provision that is in the bill, and to favor any 
matter of detail which is likely to embarrass 
the operation of the bill.. Itexpect that from 
his course here hitherto; he is very consistent 
in his course, has been during the whole time 
this bill has been before us; and I expect him 
to follow it out.. I have no doubts, however— 
I do not mean to say that of the Senator from 
Michigan—there are persons who do not want 
these States reconstructed and restored to their 
former positions in the Union, at any rate 
within any proximate time. 

Now, sir, I do not propose to answer all the 
objectionsthat.are raised in detail. J abstained 
from saying anything when the Senator from 
Oregon offered this amendment originally, be- 
cause it seemed to me so palpably inconsistent 
with carrying out the provisions of the bill that 
it would not receive the sanction ofthe Senate. 
I supposed that a majority of this Senate were 
in favor of the act of the last session of Con- 

_ gress; I supposed they were in favor of a bill 
to carry that into effect. Tf, however, I am 
mistaken in that, of course they will load the 
present proposition down with amendments 
improper, impossible of execution, will go 
into details about the time of notice and all 
those little things which will prevent action 
upon the bill. 1 had hoped we might get a 
vote to-night. I shall take no time in discus- 
sion further than when amendments are offered, 
if they are persisted in, stating what seems to 
me to be the objection to them if there is objec- 
tion. I hope we may vote on the amendments 
with as great expedition as is consistent with 
a proper understanding of them. 

Mr. HOWARD, Mr. President, I do not 
recognize the right of the Senator from Illinois 
to take me to task in this personal way at all. 
He has no right to impute to me a factious 
opposition to the progress of this bill through 
the Senate. . It is very true that I have endeav- 
ored to amend the bill in various ways; but I 
have acted honestly and sincerely with a desire 
to perfect this bill, and make it conform to my 


own ideas of what is right and proper; and 
because my ideas upon this, the most impor- 
tant subject that has ever come before the Sen- 
ate, do not. happen to concur with his, because 
T happen to dissent from his views. in. respect 
to-certain provisions of this bill, it does not 
become that Senator, let me say to him with all 
proper respect, to take me to task in this very 


| imperious and schoolmasterly style. I do not 


recognize his authority, and I shall be very 
much obliged to him for the future if he will 
forbear to attempt to bring me to the stool of 
lecture in the manner he has assumed to do 
here. Ihave as muck right, I take it, to dis- 
cuss this question or any other question in the 
Senate as has the Senator from Illinois; and 
it is a little offensive, let me say to him, to be 
taunted with the unfaunded taunt that I, and 
others here, judging from our conduct during 
this discussion, are opposed to all restoration 
of the States. Sir, I fling this unmanly impu- 
tation back into his teeth, and say to him that 
there is no Senator here more willing to enact 
a just and proper statute upon the subject of 
restitution of the rebel States than Iam; but 
I will not be dragooned by any Senator into 
the adoption of views or principles or provis- 
ions of law in which I have no confidence; 
and I am just vain enough to suppose that my 
own opinions are as sound upon this question 
as are those of the Senator from Illinois. I 
acknowledge no superior, and least of all do I 
acknowledge a dictator, here or elsewhere. 

The amendment to the amendment was 
rejected. 


Mr. NYE. I desire to present the following 
amendment to come in at the place where the 
rejected one was proposed to be inserted’: 

The registration shall be completed twenty days 
previous to the day of voting, and at least threo 
copies of the completed. registry shall be posted in 
each voting precinct designated by the commanding 
general of the district. 

Mr. TRUMBULL. The bill already pro- 
vides that it must be completed more than 
thirty days before, so I suppose there is no 
object in having it twenty. 

Mr. NYE. Does it provide for posting? 

Mr. TRUMBULL. It provides that no elec- 
tion can take place until after the registration 
is returned, and it requires at least thirty days 
previous notice of the election. So there must 
be more.than thirty days’ notice. It does not 
require the posting up of the registration. 

Mr. NYE. I understood that provision of 
the bill, but that provision does not require 
the essential part, the posting up of notice. 

Mr. TRUMBULL. I will say but a word 
about that as I promised to take but little time. 
This is another of those details that itis pro- 
posed to put into the bill; and I think if you 
undertake to amend the bill in that way in the 
Senate you will have a very incongruous bill: 
it will result in having to recommit it and hav- 
ing an election bill prepared. I hope it will 
not be adopted. 

Mr. NYE. I have only one word to say 
on the subject. The great object of regis- 
tering votes is to advise the people who are 
voters; and I venture the assertion that there 
is not a registry law in any State of this 
Union but what requires that the list of voters 
shall be posted a given time-before the elec- 
tion. The objectis that persons who are desit- 
ous of having a fair and honest vote may ex- 
amine the registry and see whether any name 
upon it is a voter ornot. In New York! think 
they require the notice to be posted ten days 
and prescribe the manner of posting it; in 
Michigav twelve days I think are required ; 
and in every State where there is a registry law 
the requirements of posting the registry always 
follows of course; sothatany one can go and see 
whether Mr. Nye has registered his vote as living 
at such a number and such a place, to inquire 
whether he lives there, and then can ascertain 
whether there is sucha voter living at that place. 
The object here will be to see if men have regis- 
tered their names as voters who come within 
any of the provisions that exclude them from 
voting ; and the inhabitants of the place will 


know much better about it than the command- 
ing general. I hope tbat that amendment will 


-prevail so far as the posting of notice is con- 


cerned; at least I hope the Senator-from Illi- 
nois will not object to it. 

Mr. TRUMBULL. There-is certainly no 
objection to posting the notice.. The Senator 
from Nevada will not understand me as op- 
posed to that. I think that should be done. 

Mr. NYE. Then let it pass. 

Mr. TRUMBULL. The objection to the 
amendment.is that we cannot undertake in this 
bill to go into all the details. If you do, in 
how many places are you to post up the notices 
of holding an election, what kind of notice 
must you give, and how is the election to be 
conducted, and who is to provide the ballot- 
boxes? Who is to doall these things? They 
are all to be done. We have not provided who 
is to furnish the ballot-boxes or how it is to be 
done. We have left this election to be con- 
ducted under the direction of the commanding 
general; and I say to my friend from Nevada 
Í think it very proper that.the list of voters 
should be published that everybody may see 
it. There are a great many things that he and 
I know would be very proper in conducting 
this election, not one of which is put into this 
bill. Does the Senator from Nevada mean or 
does the Senate mean that we shall make this 
bill perfect in regard to the machinery of the 
election or to undertake to provide it all? If 
the Senate come to that conclusion let it rerefer 
the bill at ones, for there are forty such amend- 
ments that would have to be made to carry out 
that view. I oppose this amendment, not be- 
cause I think it wrong in itself, but because I 
think we should not undertake to go into the 
machinery of the election in this way. 

Mr. NYE. All I desire to say in answer to 
that is that you have undertaken in this bill to 
prescribe certain things that these commanders 
shall do. 

Mr. TRUMBULL. Generally. 

Mr. NYE. This is a great general thing 
that pertains to this election which is about to 
take place, more important than anything else ; 
and I trust I shall not be considered as cap- 
tious when I suggest that it is the very life of 
the registry. I want to say one more thing 
that the commander shall do—let him fix the 
details as he pleases—that this notice shall be 
published at least twenty days before the elec- 
tion in three public places, so that the registry 
may be scrutinized. 

‘The amendment was rejected. 


Mr. WILSON. I propose the following 
amendment as an additional section: 

And be it further enacted, That the duties hereby 
imposed upon the commanding general of each dis- 
trict and the powers conferred may, with his con- 
sent, be performed and exercised by the acting 
Governor of any State who shall take an oath or 
affirmation faithfully to do and perform the same, 
and shall take and subscribe the oath prescribed. by 
the act approved July 2, 1862, entitled “An act to 
prescribe an oath of office.” 

I wish simply to say that in Virginia, Arkan- 
sas, and Louisiana we have Governors who can 
take the iron-clad oath. They are men who 
have been Governors of those States for several 
years, who know the public men of their States, 
who know the public sentiment “there, and I 
think, with the assent of the commanding gen- 
eral of their districts, they can discharge these 
duties better than any persons who may be ap- 
pointed as general officers. There are only 
three Governors who can take this oath, and 
under the amendment the assent of General 
Schofield, General Ord, or General Sheridan, 
in each of the respective cases, must be obtained 
before they can perform these duties. I be- 
lieve that with their knowledge of men and 
their knowledge. of their States and of the 
localities of véting and of everything pertain- 
ing to those matters, if the commanders would 
assent to it, these three Governors, or any one 
of them, could discharge the duty better than 
any one of those generals. This provision 
was in the original: bill, but it was stricken 
out by the House of Representatives. I be- 
lieve, in fact I know, that some of the most 
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carnest men in-Virginia, in: Louisiana; and in 
Arkansas, are iù favor of ityand were in favor 
of it before it was brought into either of these 
Chambers. ` ; ; 

Mr. CONNESS.. I have three objections to 
this amendment. One-is that it will destroy 
in the respect to which it applies, or. is pro- 
posed to apply, the uniformity of the: plan, 
making different sources of authority to put 
the scheme in operation. . Another -is that it 
will enable, if adopted, military commanders 
who have.a desire to do that to shuffle off from 
themselves the responsibility of putting it into 
operation. The third is that I would sooner 
trust either of the military commanders who 
have been named in these States than I would 
either of the so-called loyal Governors. I 
desire to put it in that direct manner. I hope 
fos these reasons the amendment will not be 
adopted. ; 

The amendment was rejected. 

The bill was reported to the Senate as 


amended. 
The PRESIDENT pro tempore. The ques- 


tion is on agreeing to the amendment made as | 


in Committee of the Whole. 

Mr. SUMNER. I-wish in some way to get 
at some of the propositions on which we have 
voted in committee. There are several of 
them on which I desire to have another vote. 

Mr. TRUMBULL. You will have full op- 
portunity when they are offered again. 

The PRESIDENT pro tempore. Theamend- 
ment made as in Committee of the Whole was 
one amendment, striking out all of the bill 
after the enacting clause and inserting a sub- 
stitute. f 

Mr. DRAKE. I understand that it is now 
in order to offer amendments to the amend- 
ment agreed to in committee. : 

The PRESIDENT pro tempore. Certainly. 

Mr. DRAKE. Then I move to amend that 
amendment by inserting as a new section, to 
come in after section two, the following: 


And be it further enacted, That at the said election 
the registered voters of cach State shall vote for or 
against a convention to form a constitution therefor 
under this act. Those voting in favorof such a con- 


yontion shall have written or printed on the ballots 
by which they vote for delegates as aforesaid the 
words “For a convention,” and those voting against 
such a convention shall have written or printed on 
guch ballots the words * Against a convention,” ‘Che 
persons appointed to superintend said election and 
to make return of the votes given thereat as herein 
provided, shall count and make return of the votes 
geven for and against a convention; and the com- 
manding general to whom the same shall be returned 
shall ascertain and declare the total vote in each 
State for and against a convention. Ifa majority 
of the whole number of voters registered in any State 
as aforesaid shall have voted for a convention, then 
such convention shall be held as hereinafter provided; 
but if a majority of such whole number of voters 
registered shall have voted against a convention, 
then no such convention shall be held under this act. 

It will be perceived by the Senators present 
that this-is the same amendment which I 
offered in committee, and having expressed 
myself very fully in regard toit then, Í do not 
propose any further discussion of it at this 
time. I have been ded from various things 
that have come to my knowledge since it was 
veted upon in committee to entertain the hope 
that the objections of some gentlemen of the 
Senate who voted against it before have been 
removed, and that 1 may now look for their 
support. I would make this single remark in 
regard to it, that the Senate having in commit- 
tee definitively settled the question that a ma- 
` jority of the votes given upon the question of 
the adoption of the constitution when that shall 
be framed shall control the ratification of the 
constitution, instead of a majority of the whole 
number of registered voters, I simply submit 
to the judgment of the Senate whether it is not 
better, under all the circumstances, that this 
expression should be taken at the hands of the 
people at the very beginning, and that then a 
majority of all the registered voters should be 
required to set the machinery in motion for 
making a constitution, : 

I do not wish to consume the time of the Sen- 
ate; they have indulged me very politely in 
reference to the discussion of this matter; and 
I submit this amendment to them in the earn- 


est hope: that it. may commend itself to their 


jadgment y a LS os 

. Mr: CONKLING. I should. like to ask the 
Senator a question before he takes his seat... I 
wish he would explain the idea of the conclud- 
ing language of his amendment. . If I under- 
stand-the. amendment, it is that-if.a majority 
of all those registered vote fora convention, & 
convention skall be held; and ifa majority of 
all those registered vote against a convention, 
no convention shall be held.. Now, suppose a 
majority do not. vote either way, what would 
the law be under the amendment? If the 
amendment provided that in case.a majority of 
those registered vote in favor of a convention 
a convention should-be held, and otherwise 
not, of course I would understand the idea of 
that, and we should all understand it alike ; 
but I ask the Senator to be good enough to 
state what his view was in using the language 
that if a majority vote for it, a convention shall 
be held, and if a majority vote against it, it 
shalinot be held. Suppose a majority of those 
registered do not vote either way, what will be 
the result then? 

Mr. DRAKE. Of course the gentleman 
from New York need not ask me what will be 
the result. He sees the result just as plainly 
as any one can see it, and I see it too; but it 
never occurred to me as within the range of 
possibility that there would not be a majority 
of the registered vote one way or the other. 
It is certainly possible that it might occur that 
a majority of the registered vote would not 
vote either way; I understand that, now that 
the gentleman has called my attention to it; 
but it never occurred to me before as a con- 
tingency to be guarded against. 

Mr. CONKLING. Then I will ask the 
Senator to modify his amendment, choosing 
his own language, so as to provide that if a 
majority of all those registered vote for a con- 
vention it shall be held, and otherwise no con- 
vention shall be held as the result of that vote, 
which will carry out the idea he has. 

Mr. DRAKE. There does not oceur to me 
any objection to that modification. 

ir. SHERMAN. Reflection on the propo- 
sition made by the Senator from Missouri since 
he offered it the other day, has led me to the 
conviction that it may be well enough to take 
the sense of the people who are on the registry 
as to whether they desire a State government ; 
and if the Senator would make his proposition 
conform to the action and deliberate judgment 
of the Senate, so as to require only a majority 
of those voting at the election, I would vote 
for the proposition. The bill itself provides 
that a majority of the delegates to the conven- 
tion must first declare the desire of the people 
to form a State government. ‘That is one mode 
of ascertaining the sense of the people; but as 
there is to be an election of delegates, there is 
no impropriety and no inconvenience in re- 
quiring each voter at that election to declare 
his own opinion on the question. Perhaps it 
is a better way of getting at the wish and opin- 
ion of the people of these States, instead of 
relying on d 
are elected; but the proposition as now made 
simply defeats this bill. 

Mr. DRAKE. That is not my intention. 

Mr. SHERMAN. That will be the proba- 
ble result. The Senator himself convinced 
the Senate by a few remarks he made a while 
ago that it was unwise to require a majority 
-of all the registered voters to concur In ratify- 
ing the constitution. If his argument was 
good then, the same argument ought to apply 
now. 1 thirtk it would be well enough in the 
preliminary election for delegates to require 
each voter to vote for or against a State gov- 
ernment under this law; and if a majority of 
those who vote declare in favor of forming a 
State government under the law, let that be 
considered the sense of the people, and let the 
convention meet and at once form a govern- 
ment to carry out the wishes of their constitu- 
ents. There is but very little difference be- 
tween an expression by the convention itself 
after the members are elected and an expres- 
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e vote of the delegates after they. 


admit them to-representation. I can see the 
force of the argument which would submit.the 

uestion at the outset to the people in the elec: 
tion of delegates; and then, if the command: 
general finds that-a majority of the people. of: 
the State have voted in favor. ofa convention,, 
he calls the convention, the delegates having: 
been elected. by the. same vote which Sase 
upon the question of a State constitution. If 
the Senator from. Missouri will modify. his 
amendment so as to require only a majority of 
those voting at that election to determine the 
question, I shall vote for it, and I think that is 
probably the best way to get the sense of. the 


people, ; 
Mr. TRUMBULL. Since this amendment 
was offered the other day I have individually 
consulted the members of the committee. in 
regard to it, and as the object to be attained is 
a common one, a majority of the committee, 
and perhaps I am justified in saying that such 
is the unanimous opinion of the committee— 
agreed that if it would avoid discussion, and 
would be more satisfactory to. some of our. 
friends to ascertain the wishes of the people by. 
a direct preliminary vote rather than by a vote, 
of the delegates, there would bé no. serious 
opposition to the proposition. I do notexactly 
feel authorized to say for the committee that 
„they are in favor of this amendment. We 
thought upon consultation that the best mode 
was that which is provided in the bill, and let 
the question of the wish of the people to form 
a constitution and State government under our 
legislation be decided by the delegates whom 
they shall elect, and let that question enterinto - 
the election of delegates, because if the dele- 
gates elected were opposed to taking action 
they would defeat the formation of an govern- 
ment even after the people had voted irectly 
to form one. But I agree with the Senator 
from Ohio that I think a majority of those 
voting should decide that question. 

I have thought it important to adhere to the 
legislation of last session. The legislation of 
last session provided that the State constiv- 
tion, when submitted to all the people for rati- 
fication, should be ratified or rejected, accord- 
ing as a majority of those voting on the question 
should decide, and I was very sorry that the 
amendment of ihe Senator from Vermont [Mr. 
Epmunps] was adopted, which changes that 
principle, and is a departure from the pleri 
which we laid down. If this amendment which 
the Senator from Missouri offers could be 
adopted, with the modification suggested by 
the Senator from Ohio, leaving it to the ma- 
jority of those who shall vote in the election 
of delegates to decide whether there shall be 


i a convention or not, I should not seriously 


object to it. I see no way, however, of reach- 
ing it except by voting down this amendment 
in the form in which it is proposed, and then 
if it were offered in the other form I should 
not object to it. -I suppose this being an amend- 
ment to an amendment is not now amendable. 
The only way to get at it would be to vote down 
this amendment; and then if another amend- 
ment should be offered, leaving it to a direct 
vote of the people to decide at the first election 
by a majority vote whether they will have a 
convention or not, I should not seriously op- 


pose it. ; . 

Mr. JOHNSON. The chairman of the 
committee is right in supposing, at least so 
far as my information extends, that the mem- 
hers of the committee, including himself, would 
be willing to accept. of. this amendment if it 
was at once to secure the passage of the Dill. 
In giving my assent, however, it was not be- 
cause I believed it was necessary or even 
advisable. Looking at the peculiar character 
of the people who are to be called upon to decide 
the question of convention or no convention, 


decided by the convention that may bé selected 
than by the people at the time they. give their 
votes. But for the reason stated “by the: chair- 
tan; if the honorable member from Missouri 
will modify his amendment'so as to require 
only a majority of those who shall vote, 1 will 
give it a very willing assent. Ido not think it 
is proper to require a majority ofthe whole 
number. ae a E SEEEN y spr 

Mr. DRAKE. 1 thank thehonorable chair- 
man of the Júdiciäry Coniniittee, and the hon: 
orablé Senator from Maryland, who has just 
taken his seät, for the mahifestation of a dis- 
position to entertain this amendment favorably, 
if modified. I havé'no objection myself- per- 
sonally to’ the modification of the amendment. 
I have it here just in ‘the form the gentlemen 
suggest, differing in no respect from that pre- 
sented, except in the lastsentence, the language 
élsewhete being précisely the same. . If that 
will commend it to the Senate, I would feel 
very much gratified indeed to have it meet the 
approval of the Senate, for I really think it 
desirable. ; 7 

Mr. TRUMBULL. ` Perhaps the whole had 
better be read. os 

Mr. JOHNSON. Task that it be read. 

The Secretary read‘as follows: `- 

And be it further enacted, That at said election the 
registered voters of each. State shall vote for or 
against a convention to form a constitution there- 
for under this act. Those voting in favor of such a 
convention shall have written or printed on the bal- 
lots by which they vote for delegates as aforesaid the 
words "' For a convention,” and those voting against 
such a convention shall have written or printed on 


such ballots the words ‘Against a convention.” The 
persons appointed to superintend said election and 


make return of the votes given thereat, as herein- 


after provided, shall count and make return of the 
votes given for and against a convention; and the 
commanding general, to whom the same shall have 
been returned, shall ascertain and declare the total 
vote in each State for and against a convention. If 
a majority of the votes given on that-question shall 
be for a convention, then such convention shall be 
held as hereinafter provided; but if a majority of 
said votes shall be given against a convention, then 
no such convention shall be held under this act. 


Mr. JOHNSON. That will do. 

Mr. CONKLING. It seems to methe prop- 
Osition to require at the election to which that 
amendment relates a majority of all the votes 
registered is a very different proposition from 
the >ne we voted upon. I understood the Sen- 
ator from Massachusetts, [Mr. Witson,] who 
madé perhaps an opposition as successful as 
any Senator made to the report of the Judi- 
ciary Committee and the action of the House, 

` to place his objections very largely upon the 
idea that the more unanimous a State might 
be in favor of the constitution the lighter the 


vote would naturally be; and I think he used ; 


the expression that it would be a mere formal 
election, a ratification pro forma of something 
which everybody favored; but, said the Sen- 
ator, when you elect delegates to the conven- 
tion, when you pass upon the question whether 
the convention shall be held, there will be in 
that election enough of controversy to bring 
out a large vote on both sides. And yet when 
we come applying to that election the proposi- 
tion to ask that a vote shall be necessary, which 
I undertake to affirm will not probably exceed 
one third of the legal votes in the State, we 
are told that the proposition is the same that 
it would be if we sought to apply it to this pro 
forma election to ratify a constitution. 
understood the gentleman from Ohio to say. 

Mr. WILSON. You must not understand 
me to say so. 

Mr. CONKLING. I have not understood 
the Senator from Massachusetts to say so. I 
only say that at one part of this bill the ene- 
mies of this proposition put their action upon 
a ground which indicates that in another part 
of the bill it would be very proper, and when 
we come to that the gentlemen who vote in 
that way see‘no distinction between the case 
as we made it before and as we seek to present 
it now. $ 

Of course I am not idle enough to suppose 
that anything I can say would vary at all-the 
conclusion to which any gentleman has come, 
or would be likely, with the Senators absent 


Sol) 


$ 


-Is it worth while, 


jority of them, have been allowed to partici- | 


| for this amendment. 


and the Senators present.as they are, to pro+ 
duce any effect or impression whatever. I wish 
to say; however, that if I supposed this bill 
was to be voted upon here ultimately, with the 
Senate composed precisely as it has been since | 
some of the Senators left the Chamber, I 
should look with great apprehension, with a 
feeling of great disquiet upon what the Senate 
ia tbat event would be about to do; because 
E can conceive of nothing more repugnant to 
the idea which, as I understand it, has lain at 
the foundation of the action of the Union 
party of this country for the last year in Con-. 
gress and out than the notion apparently in- 
sisted upon here that we are to erect in these 
States governments based upon the absence 
of majorities, based upon the consent of mi- 
norities, and that we are to throw away on the 
threshold all the opportunities that we have to | 
erect governments there established upon prin- 
ciples really republican. 

I want to make but one. other remark, and. 
that is this: by just as much as we establish | 
requirements insisting upon a majority of all 
the legal voters in a State, by so much we in- | 
demnify the blacksand the ignorant and help- | 
less of both colors against an invasion of their | 
rights; by so much we offer a reward, an in- | 
ducement to rebels, and to those unfriendly, to 
allow the poor and the ignorant to come to the 
polls, and to induce them to do so. Why? 
Because they need their suffrages to give life 
to the institutions they seek to form. On the 
contrary, the moment that at either of these 
elections, and more especially at both of them, | 
we make a provision by which with impunity | 
the governing spirits in these. States can dis- | 
pense with the attendance of a majority of ! 
those entitled to the suffrage, that instant we | 
not only license, but we offer an inducement : 
to the exercise of all the influences which will | 
banish, which will discourage, which will hin- | 
der the poor, the ignorant, and the oppressed | 


` from asserting their rights. 


I will take the State of South Carolina, as | 
that has been used as the favorite illustration. | 
when in South Carolina a‘ 
majority of all the voting population is com- 
posed of those men whom recently we have 
disenthralled and enfranchised, to make pro- 
vision by which that voting majority can be 
ignored and excluded with impunity? The 
Senator from Massachusetts says we are afraid 
to trust our friends. How strangely he mis- 
takes the argument which I, for one, seek to 
put forward on this proposition. - So far from 
that, sir, we seek provisions in this bill which 
shall not only make it necessary to invite these 
men to take the part which we propose that 
they shall take, but which shall render their | 
participation essential, which shall render the 
participation of these black men that desidera- 
tum without which the barons of the South 
will not be able to establish State governments, 
in lieu of that military government and that | 
provisional government which exists to-day. | 

For one, sir, lam notafraid totrustthese men; | 
far frem it. I want to trust them; and I want 
a provision which in South Carolina will show 
the world, when a result has been had, that 
these black men, either all of them-or a ma- 


pate, and that they have participated. Ido not 
want a condition of things by which with im- 
punity the men hostike to them, the men hostile 
to the longevity if not to the existence of this 
Government, are able, minority though they 
be, in the first place to inaugurate, and in the 
last place to consummate the institutions under 
which that community is to resuine what the 
late President called its proper relations with 
the Union. 

Mr. WILSON. I shall vote most cheerfully 
I see a marked distinc- 
tion between taking the sense of the people on 
the day of the élection of delegates and taking 
the sense of the people called to adopt or 
reject the constitution. The great struggle in 
each of these States will be on the day of elect- 
ing delegates. There will be candidates for 
the convention. Thef and their friends will 
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make personal efforts to bring out the voters. 
There will be opposing candidates, and the 
vote: will be a large vote. The-real judgment 
of the State will be taken on that.day; and 
I am willing that on that day when the péo- 
ple are at the ballot-box they. shall declare 
for or against a. convention. 

My objection: to requiring a majority of the 
registered voters to vote for the adoption of 
the constitution was this: I do not believe that 
the average of the constitutions in the: coun- 
try ever received the vote of one third of the 
legal voters of those States. If Senators will 
examine the fact, as I had occasion to doa few 
years ago with:some little interest on a matter 
in which I had some concern, they will find 
that. constitutions and constitutional amend- 
ments are adopted by a very small vote of the 
people. Unless the day of voting be fixed on 
the day ofa general election, in which the great 
interests of all are concerned, the vote will be 
a very small vote.: Then to give the men who 
have been defeated in electing delegates, de- 
feated before the people, in the convention, 
and in the results of the convention, an oppor- 
tunity by staying at home tobe counted and 
put down the convention, I thought a mistake, 
and I think so now. : 

But, sir, on this question of electing dele- 
gates, you will find this whole rebel-region of 
country stirred to its profoundest depths. There 
will be a struggle for the control of the con- 
ventions. Let me here express’ the opinion— 
the declaration may be taken for what it ig 
worth ; it isa matter of opinion—that you will 
find the great masses of the men we have just 
enfranchised at the ballot-box on that day 
voting for a convention and voting to elect dele- 
gates who will make constitutions there that 
will secure them forever the right of suffrage 
aud their other rights; and you will find the 
secessionists at the polls. If they are beaten 
there, if. they lose the convention, the natural 
resort of these men would be, if you give them 
the privilege by staying at home to be counted, 
p stay at home and keep everybody else at 

ome. 

There is to be an election on the fourth Mon- 
day of April, I understand, in New York, to 
elect delegates to a constitutional convention. 
There will be a great straggle; there will be a 
large vote on that day; but Jet that conven- 
tion meet and make a constitution, and let it 
be one on which parties agree generally, and 
then submit it to the people on a day on which 
there is no other election, and if it brings out 
two hundred thousand of the eight hundred 
thousand voters of New York it will be a mira- 
cle. Ought the great masses who are satisfied 
with it and stay at home to be counted against 
it? Surely not. Look- at the vote in the 
States that have adopted constitutional amend- 
ments withina few years: My own town, with 
a vote of eight hundred, cast but sixty or sev- 
enty votes, and the State, with two hundred 
and forty thousand voters, cast only about 
twenty-five thousand votes on a very important 
constitutional ‘amendment, on which some of 
us divided and took part against it. 

Mr. EDMUNDS.. What was it? 

Mr. WILSON. To put in the constitution 
a clause requiring a naturalized citizen to be 
two years resident in the State. Some of our 
men ‘opposed it, I opposed it. It went into 
the constitution. I predicted that it would go 
out in two or three years, and it did go out. 
We cannot get the masses of the people out 
to vote on the adoption or rejection of a:con- 
stitution, unless there is something that divides 
parties strongly upon it and it is on the day 
of general election. Now let us have this 
amendment. We shall get the vote-out on 
the day of the election of delegates, and then 
we shall get a fair expresssion -of the people 
who are registered on the subject. 1 would 
rather trust the vote of the people on that day 
than trust the vote of the delegates that will 
be elected. 

Mr. HENDRICKS. I believe the Senator 
from Missouri has so modified his amendment 
as thata majority of those voting shall controt 
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the question whether the convention shall sit, 
That is. the-present.. proposition. -Now, Mr. 
President, my opinion «is it is wholly unim- 
portant: whether this amendment. be adopted: 
or not; and I think the country is notso stupid 
as to suppose that because there is this apparent 
pgpular element thrown into: this movement, 

it is therefore a. popular movement; in other 
words, that: it-secures the real voice of the peo- 
ple, and that: it will be a republican form of 

government'as coming from the people. 

-The thing stands just in-this way: we have 
established over them a military. government ; 
we have stripped them of the provisions of the 
common law which secure to them the trial by 
jury and other important rights; and we now 
say to themat the point of the bayonet, “ Adopt 
this constitution, or live under this military 
government.’ Itis wholly unimportant whether 
they vote on.the constitution, or the question 
of their agreeing to this movement be post- 
poned to a period when they can give a more 
intelligent vote upon the constitution. itself. 
The whole thing is required of them. A free 
voice of the people is impossible, and I would 
not be willing that the vote should be taken 
without expressing this opinion on the subject. 
A discussion of the formation of a republican 
government, of establishing free institutions, 
of the right of the people to govern themselves, 
of the right of the people to decide their form 
of government, seems to me to be absurd in 
the presence of such movements as were inau- 
gurated at the last session of Congress. _ It is 
saying to the people of these States, ‘‘Adopta 
constitution such as we suggest and require, or 
live under a military government.” . 

Ihave given my support to the bill as it.came 
from the committee, because I think that almost 
any form of State government where the peo- 
ple are allowed to vote, where courts will be’ 
returned to their jurisdiction, where the right 
of trial by jury will be returned to the people, 
wherethe writ of habeas corpus will be restored 
to them, is better than the present condition 
which we have established. I do not care a 
farthing whether the proposition of the Sena- 
tor from Missouri is adopted or rejected ; it is 
wholly-unimportant. It will mislead nobody. 
It may produce difficulty in some localitics. 
It may get up a strife before the people are 

repared to act intelligently on the subject. 
What voice do we want? We want to know 
the free voice, of the people upon the constitu- 
tion that issubmitted as their form of govern- 
ment. That isthe only important question. 
That question can only be submitted after the 
convention has done its work and when the 
constitution has been framed. When they 
come to vote now, all they vote on is simply 
this: are you willing to calla convention to 
establish negro suffrage, or do you prefer to 
live under a military government? ‘That is 
the question that is first presented. It is the 
only question that they vote upon. 

I think myself that this bill is more desirable 
if the people will act upon it intelligently and 
calmly and wiscly, so far as it is possible for 
them to do, than to live under the present di- 
vided sort of government down there. We 
have an unlawful government, a government 
not lawful, and yet it is called a provisional 
government. What that thing is will be sub- 
mitted perhaps to the historians and the states- 
men to follow us. What an unlawful govern- 
ment, provisional in its character and having 
some authority is, I cannot undertake to define ; 
but that is the civil institution which the law 
of last session recognizes. The people are to 
live, as matters now stand, in the southern 
States under a provisional government, not a 
lawfal State government, and under a military 
government. The provisional government may 
exercise such authority as the military govern- 
ment allows to it. It may be very different in 
the different States. I think it is the most 
unfortunate sort of government that was ever 
established on earth. If you have a straight 
out despotism the people soon learn to know 
what it is and become accustomed to the yoke 
and do not care very much about it; but this: 


“4 `e ž i a i j id . ~! 
uncertain form of government, one thing one 


yéar and-quite:a different- thing the next year, 
ig certainly the most objectionable possible 
form. = da teins . P 
Then the question is:submitted to. the- peo- 
ple, “Will you. have. this or the-other which 
we now proposé to you; you may make a State 
government provided you will make it accord:: 


ing to our. pleasure?’ That is what we now: | 


propose. ‘If you propose State governments 


according to our pleasure it is all right. We | 


first submit the question to you, will you make 
a State government according to the pleasure 
of Congress??? They vote upon that; the. 
delegates are elected; and they form a consti- 
tution according to the pleasure of Congress. 
Then the people once more in theexercise of 
their own freedom say, ‘We will do as Con- 
gress says we shall do.” That is the whole 
of this business. It may result in good. It 
cannot be worse than the present condition of 
affairs. I shall be very glad when the pcople 
there settle down upon something. I want to 
see them represented here. 

The Senator from New York asked the ques- 
tion whether the people would starve less, 
whether they would shiver in the cold for want 
of clothing less, if they were represented in 
Congress. I did not know that it wag unim- 
portant to a State that she should be represented 
in the Congress of the United States until it was 
thus presented by the Senator. Will the people 
suffer less from poverty in the great State of New 
York if they are not represented in the Senate? 
And yet the distinguished Senator would say 
to all of his people, ‘‘ Fight to the death rather 
than be stripped of your equal representation 
in the Senate.” Of course he would say that. 
It is not a question of bread and butter; but it 
is # question of the right of the people to rep- 
resentation where their laws are made. It is 
the greatest right that is enjoyed by any com- 
munity in the world. The bill of last session 
and this bill will establish in this country the 
proposition that Congress may dictate. to the 
States the form and fashion of their State gov- 
ernments, and when they make them to con- 
form to tho pleasure of Congress they shall 
become valid, and when not according to the 
pee of Congress they may be declared 
illegal. Eoy 

T have said thus much simply because some 
of the argument assumed that this business, 
when completed, would be the voice of the 
people; the constitutions when formed would 
be their constitution, and not ours. I do not 
so regard it; but I think it is better for the 
people to organize, even under this, than to 
live under the law that was passed at the last 
session. So far as the particular proposition 
that is now before us is concerned, in my judg- 
ment, it is as unimportantas anything possibly 


can be. 

Mr. HOWE. The point made by the Sena- 
tor from Indiana [Mr. Ienpricks] against the 
republican character of the governments re- 
cently established for these southern commu- 
nities, I think, is very well taken. I do not 
think the government we have provided for 
them in the recent act of Congress is repub- 
lican. The mistake into which the Senator has 
fallen, as I think, is in supposing that those gov- 
ernments were made to take the place of re- 
publican governments. The governments which 
they take the place of are not republican. It 
may be that they comea little nearer that char- 
acter than those military authorities which we 


have established there; but if they were nearer. 


republican in their character than the military 
governments by which we have replaced them, 
they were not so loyal as those by which we 
have replaced them. We found the people of 
those different States under governments which 
did represent a considerable portion of their 
people; but then the portion of the people 
which they represented was not the whole body 
of the people; it was only a part, after all, and 
that the rebel, the disloyal part. Now, we have 
replaced those governments representing only 
a part of the people, and that the disloyal part, 
by governments representing a fewer number 
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of the people,.I must. confess, bat then they 
represent only. the loyal.;. Disloyal govern- 
ments are removed to make place for loyal gow 
ernments, neither -being republican in their 
character. “So much for that: o o gp 
Now, Mr, President, as to the-amendment.’ 
pending, I wish to yote for it because. I believe, 
in it. 1t presents us no question, of the.éstab- 
lishing of governments by minorities. There is 
nothing of thekind. It does not make that possi- 
ble. If there is a majority of the people in any 
of these districts opposed to the government or 
the constitution or the convention which ‘this 
bill provides, they can defeat it by gaing to the 
polls and voting against it. But L-have heard 
since I have become a member of the Repub- 
lican party a great deal said first and last about 
the beauty of equalrights and of equal justice, 
and I supposed there was some beauty in it 
because Í have heard so much said about it; 
but you can never make me believe,'I think, 
that there is any equality of rights or of justice 
in the proposition which makes’ the wishes of 
the man who stays at home; plowing‘upon his 
farm or at work in his shop, countervail ‘and 
anuul the wishesof the free elector who mounts 
his horse or takes to the footpath and goes to 
the election and deposits his vote. That: is 
not equal right or equal justice, or if it be, 
equal rights and equal justice are not the beau- 
situl commodities they have been cracked ‘up 
to be. : 
One word, sir, in reply to some. remarks 
which have been submitted with great foree by 
the Senator from New York. Jf I supposed 
that we were providing for af election in any 
of those cominunities in which slaves were to 
go to the polls and deposit their votes with 
masters, then I should feel with the Senator 
from New York that there was a necessity for 
some provision by which the mastex should be 
„compelled to let his slave go and vote. But I 
do not perceive that to be the work in which 
we are engaged. Itscems to me that we are 
opening an election at which only free men 
are to be heard, an election at which the - 
supreme law says that all men may vote. 
True, some of them have been slaves; but they 
are slaves no longer. - If I supposed there 
were to be remaining in those communities 


any moral influence of any kind or measure, 
any higher law than that which we enact, by 
which the old master could keep his former 
slave from the polls, I would not commit these 
prerogatives of a State to any such community 
under any such circumstances, and: if ought 
not to be done. ‘That is all I. care to say on 
this question. 3 j 

Mr. CRAGIN. Iam in favor of this amend- 
ment as it is now proposed, and for this reason: 
if in the outset, before any convention is held, 
it is apparent that the majority of those who 
vote are against a convention, it is certainly 
useless to go through with the work of forming 
a constitution that shall be submitted to the 
people and then rejected. As the amendment 
now stands, proposing that a majority of those 
who vote shall decide the question whether a 
convention be called or not, [am in favor of it. 

Mr. President, for more than a year past the 
Macedonian cry has come up.to these Halls 
from the white loyalists of the South and from 
the freedmen there, ‘‘Come and help us.” By 
our recent legislation we have reénforced thè 
white loyalists by giving the right to vote to 
the freedmen of the South, and in addition to 
this we have giver them the aid of the military 
power of this Government to protect them in 
their rights. Sir, in voting to-day I have tried 
to give such votes as should deprive the rebels, 
those who have been making war upon these 
white loyalists and these freedmen, of the 
power to defeat the wishes of these men in 
reconstructing these States. I desire that these 
States shall be reconstructed and in the hands 
of the loyal men there, white and black; and 


for one, I shall give no vote here that will en- 
able the rebels by staying away from the 
polls or otherwise to defeat the will of the ma- 
jority of the loyal men there. I desire that as 
goon as possible this military government shall 


158 


THE CONGRESSIONAL G 


March 16, 


be removed from. these States, and that a State 
government, republican in form, officered and 
controlled by Union men, those who love the 
Union and the flag, shall take the place of this 
military government. [rejoice that the signs 
that come to us since the passage of the mili- 
tary reconstruction bill are so favorable, 1 
rejoice that there are sigus that the people 
there are. moving in the right direction, and 
that the time is not far distant when we shall | 
see this Government restored, when we shall 
see men from these States here in our midst, 
men who can take the iron-clad oath; for none 
others can come. Such men I am willing to 
associate with; such men I want to associate 
with; and for that reason I rejoice in these 
signs.” : 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from ; 
Missouri. i 

The amendment was agreed to. i 

Mr. WILLIAMS. Mr. President—— | 

Mr. DRAKE. I will suggest to the Senator 
from Oregon, with his permission, that the 
adoption of this amendment makes another 
amendment in the third section necessary, and 
if he will allow me, while the subject is up 

Mr. WILLIAMS. That is what I was going 
to propose, to amend the third section. 

Mr. DRAKE. I have it prepared here, and 
with the permission of the honorable Senator 
from Oregon, I will offer it. I move to amend | 
section three of the amendment made as in | 
Committee of the Whole, which will now be | 
section four, by striking out after the word | 
“ shall’ in the twelfth line the words— 

First determine by a vote whether it is the wish | 
ef the people of such State to frame a constitution | 
and civil government according to the provisions of | 
this act, and the act to which it is supplementary, | 
and if so, shall proceed to frame such constitution. 

And to insert: 5i 


Proceed to frame a constitution and civil govern- 
ment according to the provisions of this act and the 
act towhich it is supplementary. 

Mr. TRUMBULL. There is no need of 
striking out these words and then reinserting 
them. All the change that is necessary is to 
insert the word ‘‘ proceed” in the fourteenth 
line, and leave the words that are in the bill | 
as they stand. Those words are there, and it | 
will be much better understood, I think, by 
the Senators who have the bill in their hands, 
simply to insert the words which are necessary 
to make the bill conform to the amendment 
which has been adopted, than it will be to 
strike out a whole sentence and then insert it 
in manuscript, which will not be before us. 

Mr. DRAKE. With all respect to the hon- 
orable Senator, I will suggest to him that if his 
mode of amendment is the one adopted it 
requires taking out words in two places. It 
cannot be done otherwise. 

Mr. TRUMBULL. That is very easily done. 
Strike out words in two places and insert one 
word, “© proceed,” and you have the amend- 
ment. : 

Mr. DRAKE. Very well; I will agree to 
that course if the Senator will designate the 
words to be stricken out. 

Mr. TRUMBULL. After ‘‘shall’? in the 
fourteenth line strike out ‘‘first determine by 
a vote whether it is the wish of the people of 
such State” and insert the word ‘‘proceed;’’ 
and in line cightcen strike out the words “and 
if so, shall proceed to frame such constitution.” 

The PRESIDENT pro tempore. Does the 
Senator from “Missouri accept that modifica- 
tion? 

Mr. DRAKE. That accomplishes it in the 
same way, and I have no objection to it. 

The amendment was agreed to. 


Mr. TRUMBULL. Thereis another amend- 
ment necessary to complete this. In the elev- 
enth line, after the word ‘‘and’’ should be 
inserted the words “‘if a majority of the votes 
given on that question shall be for a conven- 
tion, the commanding general,’’ and the word 
‘he’ in the twelfth line should be stricken 


out; so as to read: 
And if a majority of the votes given en that ques- 
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tion shall be for a convention, the commanding gen- 
gral Shall notify the delegates to assemble in conven- 
ion, &c. A 


As it stands it would be inconsistent with | 
the amendment that has been adopted, be- | 
cause it would positively require :the com- | 


manding general to call a convention, which | 


he is not to do except in that contingeney. 


therefore move that amendment in the third | 


section as it is printed, but which will now be 
section four. 

Mr. CONKLING. But we are going to vote 
on the question again of making it a majority 
of the registered votes, and if that shall be 
adopted we shall want this clause to conform 


to that.. 

Mr. TRUMBULL. We havealready adopted 
this principle, requiring a majority of those 
voting. 


Mr. CONKLING. -~ If the Senator will ex- 


cuse me, I intend to move, jf no other Senator 


does, to strike out those words and put. them 
back as the amendment was before it was 
modified, and if that vote should happen to 
prevail—we have not had an opportunity of 
taking it yet—then the amendment which he 
now proposes ought to correspond with that, 
and whether it is put first or last is a mere 
matter of convenience. 


Mr. SUMNER. I had proposed to renew | 


the amendment that I offered, to strike out the 
word “qualified and insert ‘‘registered,”’ and 
also to insert the word ‘‘all’’ before the words 
tí the electors.” 

Mr. TRUMBULL. We may as well decide 
one thing at a time. If the Senator from New 
York desires to have another vote on that 
question, why not take it on the words I pro- 
pose and have it settled here? P 

Mr. CONKLING. Wehave not had a võte 
upon it. The mover modified it, so that we 
got no vote on the question, and it is the desire 
of several Senators to have a direct vote upon it. 

The PRESIDENT pro tempore. The Sec- 
retary will read the amendment that is now 
before the Senate. 

The Srcrerary. It is proposed to amend 
section three, now made section four, by insert- 
ing after the word ‘‘and”’ in the eleventh line 
the words ‘‘if a majority of the votes given on 
that question shall be for aconvention the com- 
manding general;’’ and in the twelfth line to 
strike out the word ‘he; so that it will read: 

And if 2 majority of the votes given on that. ques- 
tion shall be for a convention, the commanding gen- 
eral, within sixty days from the date of election, shall 
notify the delegates to assemble in convention, &c. 

Mr. TRUMBULL. Now, I submit to my 
friend from New York that if he desires a dis- 
tinct vote on that question, perhaps it might 
be taken on this amendment, which I suggest 
merely to conform to the other, and thenif this 
is rejected, it will be necessary to change the 
other; and if it is adopted, it will avoid the 
necessity of two votes. 

Mr. CONKLING. I have no preference 
about it. The Senator from Massachusetis 
[Mr. Wilson} was going to move an amend- 
ment, as I understand, to take the sense of the 
Senate, as it might have been taken had the 
Senator from Missouri adhered to his amend- 
ment as originally offered, but he modified it 
so as to require.a majority of those voting in 
place of a majority of those registered; and 
if it be agreeable to the Senator from Illinois, 
I will move now to take the sense of the Sen- 
ate upon that question, or after the voteistaken 
on his amendment. 

ThePRESIDENT pro tempore. Does the 
Senator from Illinois withdraw his amend- 
ment? * 

Mr. TRUMBULL. No, sir. I was sug- 
gesting to the Senator to take the vote on my 
amendment. Why not have a test on that? 

Mr. CONKLING. That cannot be done, 
because if it is not adopted the Senate will 
have to gasback and take a vote on the amend- 
ment which it is proposed to modify, whereas 
if the vote is taken on my proposition the Sen- 
ator’s amendment will follow to correspond. 


Mr. TRUMBULL. The only object is to 


| 


save two or three votes, if the Senator from 
New York will understand my purpose. This 
raises the precise question. if this. amend- 
ment which I have proposed is adopted, then 
he does not wish to make any motion, for that 
settles it. : 

Mr. CONKLING. Most certainly. There 
is where the Senator is wrong. This woulc 
have ta be modified in conformity to that, 
because it is a preceding section, and you have 
two votes, whereas if you vote on this your” 
amendment will follow as a matter of course. 

Mr. TRUMBULL. It is very difficult, it 
seems, to make myself understood. The 
amendment already adopted leaves the decis- 
ion-to a majority of those voting. That is 
already adopted. Now, I propose an amend- 
ment to conform to that already adopted, leav- 
ing it to a majority of the votes. If the Sen- 
ate refuse to adopt my amendment, then we 
have got an expression of the opinion of the 
Senate that the other must be changed. If 
the Senate adopt my amendment, that is the 
end, and one vote settles it. 

Mr. CONKLING. That is precisely my 
proposition. Ifthe Senate does not adopt this 
amendment it must go back, having voted 
upon this, and voted upon the- preceding 
amendment which it wants to modify, whereas 
if the vote is taken first on that, this follows 
as a matter of course without any vote at all. 
It is a question between two votes and one; 
that is all. 

Mr. TRUMBULL. [insist on my amend- 
ment. I cannot make the Senator from New 
York understand it as- I do. Let us see how 
the Senate will vote on this amendment. 

Mr. CONKLING. I think I understand it. 

The amendment was agreed to. - 


Mr. CONKLING. Now, if it is in-order, I 
move to amend the amendment offered by the 
Senator from Missouri, so that it will read: 

If a majority of the voters registered as aforesaid 
shall vote in favor of a convention, then such con- 
vention shall be held as hereinafter provided. « 

I need not state the residue of the amend- 
ment: otherwise the convention is not to be 


held. 

Mr. DRAKE. Iwill state that it is prepared 
in the other amendment just in accordance 
with that general idea. 

Mr. CONKLING. Iam aware of that; still 
I must offer it in this form to be in order; so 
that the proposition is simply now to require a 
majority of the registered voters, instead of a 
majority of those voting. 

Mr. POMEROY. That amendment having 
been agreed to in Committee of the Whole, it 
is not now in order to amend it. 

Mr. CONKLING. It was not in Committee 
of the Whole, but.in the Senate. 

Mr. TRUMBULL. But the amendment hav- 
ing been agreed to in those very words and in 
its present form, I suppose it is not now in 
order to amend it. 

Mr. CONNKSS. Let us take a vote on it 
by unanimous consent. 

Mr. TRUMBULL. We could have done ita 
moment ago, but. the Senator refused to take it. 

Mr. CONKLING. I think my motion is 
strictly in order, for I move to strike out the 
words which the Senator from Missouri has 
inserted. A motion to strike out and insert, 
the amendment having been adopted, not in 
Committee of the Whole, but in the Senate, I 
submit isin order. That must be so. * 

Mr. TRUMBULL. As I understand the 
state of the question, it is this: in the Senate, 
since we came out of committee, the Senator 
from Missouri has moved an amendment which 
the Senate has adopted. The Senator from 
New York, after it is adopted, proposes to 
strike out a portion of it, That is the ques- 
tion. I submit that he cannot get at it in that 


shape. 

The PRESIDENT pro tempore. It is not in 
order, in the opinion of the Chair, to move to 
strike out a portion of an amendment which 
has already been agreed to. 

Mr.. CONKLING. Then I will move to 
reconsider the vote by which the amendment 
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of the Senator from Missouri was adopted if 


the.point of order is insisted upon. 
_ The PRESIDENT pro tempore.- That mo- 
tion is in order. ğ i 

Mr. CONKLING. There was no division on 
that amendment, so that the question whether 
I voted one-way or the other does not arise. 

Mr. DRAKE. -I-very much hope the amend- 
ment proposed will not prevail... I think it had 
better be allowed to stand as it is. 

The PRESIDENT. pro tempore. -Let the 
motion be stated before you begin to argue it. 
The Senator from New York moves to recon- 
sider the vote by which the amendment pro- 
posed by the Senator from Missouri wasadopted. 

Mr. TRUMBULL. On that I simply wish 
to say that the Senator from New York has 
avowed his purpose in moving to reconsider 
to be to change it from a majority of- those 
voting toa majority of all the registered toters. 
We all understand it. Let us take a test ques- 
tion on reconsidering ; those who are opposed 
to the change can vote against reconsideration ; 
and it will be a saving of two or three votes. 

Mr. CONKLING. We had better have the 
yeas and nays on that question. 

The yeas and nays were ordered. 

Mr. SUMNER. I desire to make one re- 
mark. I said nothing when the question was 
up before; but I cannot allow the vote to be 
taken now without expressing in one word the 
ground on which I shall place my vote. 

We have just come out from the fires of a 
terrible rebellion, and our special purpose 
now is to set up safeguards against the recur- 
rence of any such calamity, and also for the 
establishment of peaceand tranquillity through- 
out that whole region. ‘There is no Senator 
within the sound of my voice who is not anx- 
ious to see that great end accomplished. How 
shall that be done? Is it by founding your 
governments on a majority or on a minority? 
if these were common times, then I should 
listen to the argument of the Senator from 
Missouri, [Mr. Drake, ] and also of the Sena- 
tor from Indiana, [Mr. Morron,] to the effect 
that the government might be founded on a 
majority of those who actually vote, although 
they were really a minority of the population ; 
but at this moment, when we are seeking to 
recover ourselves from the rebellion and to 
guard against it in future, I cannot expose the 
country to any such hazards. Let us take the 
precaution to found our governments now sol- 
idly, firmly, on a majority, not merely a ma- 
jority of those who vote, but a majority of all 
the registered voters. Then will your Govern- 
ment be rooted and anchored in principle, so 
that it cannot be brushed aside. How was it 
when the rebellion began? Everything was 
done by minorities. It was a minority in 
every State that carried it into rebellion. I 
wish now that the new government should be 
planted firmly on a majority, so that it can 
never again be disturbed. I can see no real 
certainty of security for the future unless you 
get up that safeguard. 

The Secretary proceeded to call the roll. 

Mr. JOHNSON (when Mr. Henperson’s 
name was called) said: I agreed to pair off 
with the Senator from Missouri. He would 
have voted in favor of the reconsideration, 
and I against it. 

The calling of the roll was concluded, and 
the result announced—yeas 21, nays 18; as 
follows: 

YEAS—Messrs. Chandler, Cole, Conkling, Conness, 
Corbett, Edmunds, Fessenden, Fowler, Frelinghuy- 
sen, Howard, Morgan, Morrill of Maine, Morrill of 
Vermont, Nye, Patterson of New Hampshire, Pome- 
roy, Sumner, Thayer, Wade, Wilson, and Yates—21. 

NAYS— Messrs. Anthony, Buckalew, Cameron, 
Cragin, Drake, Ferry, Harlan, Hendricks, Morton, 


Ramsey, Ross, Sherman, Stewart, Tipton, Trumbull, 
Van Winkle, Willey, and Williams—18. 


ABSENT—Messrs, Cattell, Davis, Dixon, Doolittle. 


Grimes, Guthrie, Henderson, Howe, Johnson, Nor- 
ton, Patterson of Tennessee, Riddle, Saulsbury, and 
Sprague—l4. 


So the motion to reconsider. was agreed to. 

Mr. HENDRICKS. As the bill is now 
open for discussion and amendment, I move 
that the Senate adjourn. 


piorming a constitution; will you 


-There is the safety. 
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Mr. EDMUNDS. Ob, no; it was agreed, 
that that should be a test vote. > 

Mr. ANTHONY. If. we adjourn now, we 
shall have all these speeches over on Monday, 
and Ido not think we can have them more than 
once around to-night. [Laughter] `. 

“The PRESIDENT pro tempore. The mo- 
tion to adjourn is not debatable. : i 

The motion was not agreed to, there being 
on a division—ayes 12, noes 25. Š 

Mr. CONKLING. Inow move my amend- 
ment. The amendment is that a majority of 
the voters registered—— 

Mr. DRAKE. It'is all written in the last 
sentence of my amendment, as I proposed it 
originally. 

Mr. CONKLING. Notprecisely. Ido not 
want to take it as written in the first place, be- 
cause I do not think it expresses the idea. I 
want to move to amend by saying that “if a 
majority of the voters registered as aforesaid 
shall vote in favor of such convention the same 
shall be held; otherwise no convention shall 
be called.” O 

Mr. POMEROY. Isuggest to the Senator 
that he had better use the words ‘‘that the 
delegates elected to.such convention shall not 
assemble.”? 

Mr. CONKLING. Very well; ‘‘ such con- 
vention shall not.assemble.’’ 

Mr. TRUMBULL. While the Secretary is 
preparing that amendment, I desire to say that 
the amendment being changed in this form, 
I prefer the bill as it was reported by the Com- 
mittee on the Judiciary, and I think we had 
better reject the amendment. It is manifest 
that this is merely working in a circle. The 
delegates are to be elected to the convention 
at the same time that the people vote upon 
the question.. Now, suppose that a majority 
of the delegates are opposed to a convention, 
opposed to forming a constitution, and a ma- 
jority of the registered voters vote in fayor of 
get any? 
What is the practical effect of it? What did 
the Senator from Nebraska [Mr. Trrron] tell 
you the other day? That a majority of the 
voters in Nebraska voted in favor of forming 
a constitution, and their delegates met together 
and dispersed without forming any constitu- 
tion. Nothing was accomplished by it. You 
have to act through representatives, 

Mr. FESSENDEN. Therewasno harm done. 

Mr. TRUMBULL. ‘There was this much 
harm done: you took a vote, but it amounted 
to nothing. Now, we have provided in this 
bill, as it came from the Committee on the 
Judiciary, in the usual form, that the delegates 
themselves shall determine when they meet 
together whether it is the wish of the people 
to form a constitution and State government 
in accordance with these acts, and that ques- 
tion will enter into the election of delegates. 
The candidate will be 

uestioned to know whether he is in favor of 
forming a government under the act, and if he 
is not he will not be clected; and a majority 
will speak through the candidate. I shall 
therefore vote against the amendment, al- 
though I was willing to acquiesce, because 
there were members of the Senate who seemed 
to attach some importance to it. I confess I 
did not think there was any considerable im- 
portance in it—in the amendment as proposed 
by the Senator from Missouri. I thought we 
got at the wishes of the people quite as well 
by the bill as it came from the committee ; but 
others thought differently, and I was willing 
to take it if it was left to a majority vote. _ 

} wish to say that there is one serious objec- 
tion, in my judgment, to requiring a majority 
of those registered, and if I can get the atten- 
tion of the Senate for one moment I desire to 
call itto this view of the question. Etis desira- 
ble that the people of the South should partici- 
pate in the formation of these governments, 
That is the object of the Senator from New York. 
He desires to have a majority of the people, and 
all the peopleif he can, participate in the for- 
mation of these governments. Now, you are 
holding out to them an inducement not to par- 


ticipate; you sare “encouraging. them: to ‘take 
-no part.. How? Because that is the easiest 
way to defeat the formation of the government 
on the part of those who wish to dost. :.: You 
submit to the people whether they will: ratify 
the constitution thathas beer formed; but what 
do you require? Yourequirea majorityofall 
those registered to vote for the constitution. 
Then how are you going to defeat. the consti- 
tution? What would you do and what would 
I do if we were in any of these rebel States and 


wanted to defeat the formation of a constitit- 

tion? We would stay away fromthe polls; 

and the man who stayed away.from the polls 

would not only be equal, as wassaid a moment 

ago by theSenator from Wisconsin, [Mr. Hows, ] 

to the one who mounted his horse or took the. 
footpath and went to the polls, but his vote is 

to be superior, because he has the advantage 

of all thestay-awayson his side. AH those who 

are favorable to the constitution cannot go.to 

the polls. Some will be sick. It will be im- 

possible for others to go. They never can all 
go; itisanimpossibility. Out of one hundred 
thousand voters probably you would never get 

more than ninety thousand to the polls, : Now, 

take one hundred thousand voters and suppose 
that sixty thousand were in favor of the consti- 

tution and form of government, and only forty 
thousand opposed to it. The probabilities are 

two to one that your government would fail. 

The forty thousand would stay away, and at 

least ten thousand out of that sixty thousand 

would be unable to get to the polls. . Nobody 

would go to the polls to vote against the con- 

stitution, because a vote would count more by 

staying away than by going. Out of the sixty 

thousand of the one hundred thousand voters 

who were favorable to the constitution it is not 

probable you could ever get fifty thousand of 

them to the polls. The other forty thousand, 

by keeping away as many as they. could, par- 

ticularly among the colored population, per- 

suading them not to go to the polls, occu- 

pying them in business away from the polls, 

would defeat the formation of the government. - 
So far from having a majority rule, you provide 

by this species of legislation for a minority to 

control. . 

Mr. MORTON. Mr. President, this ques- 
tion-has been decided, I believe, by the Sen- 
ate in one form. ‘The Senate has decided 
that it will only require a majority of the votes 
cast to ratify the constitution. But it is now 
proposed, in the very beginning of this work, 
before the people of the South are fairly 
aroused, before there has been much discus- 
sion there, to require a majority of all the 
votes registered to have a convention. I know 
that the Senator from New York, who offers 
this amendment, is earnestly in favor of recon- 
struction; but I know it will be said out ef 
this Senate and over this land that this is an 
intentional obstacle to reconstruction. We 
shall be charged with having provided a method 
by which the rebels can stave off the work of 
reconstruction and continue in existence the 
present rebel State governments. . That will 
be simply the effect of it. We shall have to 
meet that charge, and defend ourselves the 
best way we can. 

Now, sir, I take it that those who voluntarily 
stay away from an election thereby tacitly con- 
sent to be bound by the action of those. who go 
to the election. Weare doing business on that 
principle in the Senate every day. Important 
bills are passed here, millions of dollars voted 
away, and not one vote cast. : The silence of 
the body is taken as evidence of their consent 
to the measure. When men voluntarily stay 
away from an election, because of their indif- 
ference, because of their hatred, or from any 
other cause, they must be held tacitly-to con- 
sent that those who take the trouble to go to 
the election shall decide the questions for them. 
We have a right to receive their conduct upon 
that hypothesis. 

Now, sir, if we want to provide a way by 
which the rebels can put off indefinitely this 
work of reconstruction, by which they can in- 


i definitely prolong the existence of the present 
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rebel State- governments, the amendment sug- 
gested by the. Senator from New York will 
anewer that purpose precisely, But, sir, if we 
are in earnest. about this work of reconstruc- 
tion, if we wish to bring it to-a termination 


within a reasonable time, let us simply provide ! 


--and I am willing to agree to that—that a 
majority of the votes cast at this preliminary 
election shall decide the question whether there 
shall be a convention or not. 

Mr. DRAKE. I was: very much in hopes 
that this question would have been finally dis- 
posed of without my troubling the Senate with 
any further remarks in regard to. it; but, sir, 
T cannot suffer this matter to pass without say- 
ing a few words. 


honorable Senator from IHinots and the hon- 
orable Senator from Indiana. 


fully concur in the views expressed by the | 


I wish to call | 


the attention of the Senate to one view of this | 
matter, which seems to me to have great weight. | 


We are legislating for an election to be held, 
not among a people who are fully informed in 
regard to all matters and can sec all the bear- 
ings of the actions of different men, but for a 
people who have not been accustomed to these 
things; and here is a game of deception which 
could be played upon the poor men in the South 


who are not acquainted with such matters that | 


has not becn adverted.to. Suppose that the 
rebels do not want to vote upon this question. 
‘Suppose they do not wish to have a majority 
vote for a convention. All they have to do in 
order to create the impression that there is no 
necessity for the men in favor of a convention 


to vote upon it is for themselves to stay away | 


from the polls and conceal from those men the | 


fact that a vote of a majority of all the re- 


gistered voters is. necessary to carry the ques- | 


tion. 
accomplished all. They have told them it is 
not worth while for them to go. 

Bat, sir, suppose this view has not any force 
in it, then I fall back upon the proposition 
which was enunciated by the honorable Sen- 
ator from Massachusetts [Mr. 
while ago, and after the enunciation of which 
I was, | confess, very much surprised at his 
vote to reconsider this amendment, to wit, that | 
the great point of interest in the election will | 
be that which is personal. You may take any 
election you please, sir, and you will find the 
great point of interest in it is always that which 
is personal to the candidates who are before 
the people; and that personal consideration, 
and the desire to have particular individuals 
elected to the convention, or to defeat particu- 
lar individuals who are candidates for the con- 
vention, will lead to a larger vote of the people 
twice over at that election than you can ever 
get. upon the adoption of the constitution. 
“Therefore it is that if the people go to the polls 
it is almost inevitably certain, when they go 
there to elect delegates, a majority will vote for 
the holding of a convention or against it; but 
yet it is in the power of a minority there, by 
the course that I have mentioned, to deceive 
the majority, and induce them not to vote on 
the question of convention or no convention, 
to keep from them the knowledge that that 
question is to be voted upon, and make them 
believe that nothing is to be voted for but can- 
didates tothe convention. Sir, with all respect 
to the honorable gentleman from New York, I 
consider that this amendment, if adopted, is 
one which is extremely dangerous to the suc- 
cess of reconstruction in some of these States, 
if not perhaps fatal. 

Mr. WILLIAMS. Iwill briefly state one or 
two reasens why I cannot vote for the amend- 
ment proposed by the Senator from New York. 
I think after we have established this machinery 
for reorganization that we ought net so to pro- 
vide that the proceedings may be stopped at 
any stage until.a constitution is made and sub-. 
mitted te Congress. Now, if this amendment 
proposed by the Senator is adopted, when the 
question of convention or no convention is 
submitted to the people, if a majority of the 
registered voters do not-vote for a convention, | 
then all proceedings are forever. stopped, and ! 


When they have done that they have | 
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tion be received, we have the right to reject 


paralyze the efforts of those people in the States 
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there. is 
State can proceed to reorganize.the govern- 
ment without further legislation by Congress. 
Now, sir, at the time that that question may 
be sabmitted to the people they may not. be 
enlightened as to the advantages of a State 
organization. Many of them may feel indif- 
ferent as to whether.or not their practical rela- 
tions with the Union. are restored, and they 
may not attend the polls for the purpose of 
voting. But if this.bill so provides that at that 
election there shall be delegates elected, and 
they shall proceed to form a State constitution, 
it may be that between the-time when they vote 
upon the question of convention or no. con- 
vention, and the time when the constitution 
is submitted to them, they may change their 
opinions; and it may be that thousands and 
tens of thousands of men who were opposed to 
a State organization at the time the question 
of convention or. no convention was submitted 
to. the people may be willing to favor a State 
organization when the constitution is submitted 
for ratification or rejection. Now, sir, these 
delegates assemble. Before the convention 
meets the people will not know what sort of 
a constitution will be formed by those dele- | 
gates. Some of them may have apprehensions | 
that a constitution will be made so that it will 
not be acceptable to them, and for that reason 
they may avoid the election; but when the 
delegates assemble and frame a constitution, 
and that constitution is submitted to the peo- 
ple, then they may see that it is such a consti- 
tution as ‘will induce a very large majority of 
the people to vote for its ratification; and- in 
that way the constitution may be submitted to 
Congress. 

It should be remembered that we are not 
bound by any of these proceedings, from the 
initiatory step that is taken, up to the time that | 
the constitution is submitted to Congress; but 
when these proceedings are completed and the | 
constitution is formed and presented to Cong, 
gress, then we have the right to review all that" 
has taken place in one of these States, and if 
in our judgment itis not advisable that that 
State should be readmiited, or its representa- 


the constitution and the representation, and | 
say to those people they shall proceed under 
further legislation, such as we may enact, for a 
new reorganization. f 

I think itwill be a fatal step for us to so pro- 
vide in this law that at the very first step, when 
the preliminary question as to whether or not 
there shall be a convention is submitted to the 
people, to put it in the power of those who are 
hostile to this movement, or who are indiffer- 
ent to it, to stop all proceedings, at once to 


who are desirous to return to the Union. It 
seems to me to be the part of wisdom to let 
this proceeding go on. There will no doubt 
be more or less irregularity ; there will no 
doubt be more or less hostility evinced and 
conflict then; but let the proceedings go on 
from beginningto end. Donotprovidea way 
in which those proceedings can be permanently 
stopped until a constitution is formed, and the 
people can see what the constitution contains, 
and act upon it; aud then when the constitu- 
tion is submitted to Congress, Congress can 
determine whether or not those proceedings 
have been such as to express the judgment 
of a majority of the people. If, when that 
constitution is submitted to Congress, it ap- 
pears that it does embody the judgment of a 
majority of the people of the State, and isa 
republican constitution in form, and recog- 
nizes the equal rights of all the citizens, then 
Congress can admit the State. If such-be tlie 
fact, to be ascertained by Congress when the 
constitution is submitted, what difference does 
it make as to these preliminary proceedings in 
the formation of that constitution? I say that 
Congress reserves to itself the right to reject 
that constitution if it sees that-it does not em- 
body the sentiments: and wishes and views of 
a majority of the people, and is not acceptable 
to them, 7 ; 


no way in which. the people of that 


., I desire to see this-experiment tried. We 
have passed a bill providing what those people 
shall. do, what their constitution, shall contain. 
We now. propose to provide the machinery by 
which.that work shall be accomplished. Now, 
let us allow the experiment to be fairly tried in 
each one of these States ; and if we are satished 
when the experimentis tried that all has been 
done that. ought to be done, let the State be 
readmitted; if not, let it be rejected.. ‘These 
are my reasons for opposing this amendment, 
‘Mr. FESSENDEN, Itis quite natural, Mr. 
President, at any rate it is quite common, not 
to say almost invariable, when a man bas ex- 
pressed an opinion that he is very apt to stick 
to it. That is my case; but I do not think it is 
so manifest in the case of some other gentlemen 
who seem to have changed front a little. If I 
recollect rightly, the honorable Senator from 
Missouri, when he first offered this amendment 
required that the constitution should beadopted 
by a majority of the registered voters. I think 
Iam not mistaken. He now tells us that if we 
adopt his original idea he thinks it will be very 
injurious, if not fatal. It seems that heis of 


that class. of people who are willing to-admit ° 


that they can be wiser to-day than they were 
yesterday. I believe it is the same cage also 
with the honorable Senator from Dnois, the 
chairman of the Committee on the Judiciary ; 
for if I am rightly informed, it was understood 
by that committee, when this bil] was reported, 
that it embraced the idea, not on this particular 
vote, but on the adoption of the constitution 
finally, that it should be adopted by a majority 
of the registered voters; and yet we now find 
the honorable Senator, the chairman of. the 
Committee on the Judiciary, contending most 
strenuously against that requirement, and think- 
ing it will be almost fatal. Iam very glad to 
find that gentlemen can so readily convince 
themselves that it is possible for them to be in 
error. I wish I could. 

But with regard to the particular question 
before the Senate, I confess that I do not like 
the proposition exactly, and yet I am obliged 
to take it. J remarked the other day when I 
suggested an amendment, or was speaking of 
one which I thought I might suggest, that if 
the amendment of the Senator from Missouri 
was adopted it might render the one which I 
should propose unnecessary. That was not 
adopted, however, and therefore I proposed my 
amendment. Perhaps I should not have ob- 
jected to both of them. It struck me then, 
and I cannot get rid of the idea, and that is 
precisely the difficulty that meets my mind; I 


cannot get rid of the idea that it is our duty so 


to fix this matter that we shall not have it 
thrown in our teeth that by virtue of military 
power exercised in these States we have forced 
a State into the Union by the vote of a minority 
ofits people. If this was an ordinary proceed- 
ing in an ordinary case, and we were called 
upon to make provision for the framing of a 
constitution in the first. place, and the adoption 
of it afterward, I should accede, without the 
slightest hesitation in the world, to the cor- 
rectness of the rule that. a majority of those 
who voted should govern; that that should be 


| taken as the expression of the will of the pco- 


ple. It has been so heretofore, and as a gen- 
eral rule, as an almost invariable rule, it should 
be so. But, sir, be it remarked—and that was 
the difficulty that I wanted to avoid—we sent 
to these people a military government, pro- 
posed originally for one single purpose, and 
that purpose was simply and solely to protect 
the loyal people of those States against oppres- 
sion, the minority from being oppressed by the 
majority. That was the idea, and the only 
idea. But we ingrafted upon it a. plan for tho 
reconstruction of those States. As we left it, 
I would have been satisfied to leave it to-day, 
and that is, that having provided protection 
for the loyal people, for the minority against 
the majority, we should leave them to work 
out their own salvation in their own way with 
reference to forming a constitution, we retain- 
ing the power. to jndge of the mode in which 
it was framed, and the provisions of it after- 
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ward. We.were,and should have. been, per- 
feetly safe on that: Wo could know how that 
constitution was adopted, whether regularly or 
irregularly; if irregularly, whether in such a 
mode that we could waive the irregularity, 
which we would have a perfect right to do; or 
whether it had provisions in it that prevented 
our acceptance and adoption of it. It would 
have been all in our power, perfectly so. 

But, sir, we are not content with that. In- 
stead of leaving it to the people to work the 
matter out in their own way, as I would be per- 
fectly willing to do, retaining the power of 
supervision, we gofurther and say, this mili- 
tary government which we send there shall take 
the initiative, and not only take the initiative, 
but shall govern all the details and settle the 
manner in which that is to be done. Now, sir, 
you see the danger of this. I see it, or I think 
Ido. They are nota people satisfied, or likely 
to be satisfied, with what we do. The large 
majority of the white population, probably nine- 
teen twentieths of them, are disposed to find 
fault with everything we do, disposed to place 
themselves, if not in an attitude of rebellion, in 
an attitude of hostility; and I think it becomes 
us to look well that we give no proper occasion, 
and not only no proper occasion, but no plausi- 
ble oceasion for accusations of that kind that 
may be made against us. 

Hence, sir, the proposition which I submit- 
ted to the Senate, and which I do not mean to 
argue again since the Senate have decidedly 
rejected it. The proposition. was founded on 
the idea that there should be no ground of 
complaint; that the men who went out should 
be the men who should ask to come in; that 
those who complained the loudest should be 
those who should ask us to take them back ; 
so that it would not lie in their mouths in any 
shape or form to say afterward that there had 
been any military force brought to bear upon 
them, for they were to be left to do as they 
pleased with regard to the matter; but on the 
ground (although I did not agree with the rea- 
son) that that would be leaving our friends 
there at the mercy of their enemies in this mat- 
ter of voting in this particular question, the 
Senate decided that they would not take that 
idea. Had they taken it I would have voted 
against this proposition, because we should 
have taken away all sort of pretense of com- 
plaint that a military government had forced 
on the people there what the people were not 
willing to receive, 

Bnet the Senate rejected it, and the same dif- 
ficulty occurs to me again. This military gov- 
ernment which we send there we not only call 
upon to take charge of and protect the peo- 
ple, but we call upon that military government 
to direct all the civil affairs of that people in 
the operation of framing a constitution and 
establishing a State government. We go fur- 
ther than. the original idea of the act of last 
session, which, in my judgment, was a proper 
idea, and expose ourselves to the very charge 
that has been made against this Administra- 
tion, of framing a government by a minority, 
and putting the people in those States in the 
hands of a minority. 

Now, sir, I want to guard against that, and 
that is my only reason. I wish to have some- 
thing on the record which will show that the 
majority of that people have decided that they 
will have a convention. 

Mr. HOWE. Every man has a right to 
vote against it. 

Mr. FESSENDEN. 
man has a right to vote against it; but if there 
is to be a vote for it, if the convention is to 
meet, andif a constitution is to follow, and that 
constitution is to be adopted, framed as it is 

- under the direction and almost under the con- 
trol of the military which we send there, I 
wish to have it to say most distinctly and di- 
rectly that a majority of those people have 
decided that question, and not leave it to a 
mere vote of a majority of those who do vote, 


and have it thrown in our teeth afterward that 


it was done under the fear of the military. 
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That, sir, is my only reason for having voted 
as I have voted, and as-I propose to vote. 

I do not like the principle; but it must be 
remembered that this is an anomalous case, 
anomalous in all respects; in the first place, 
anomalous and strange from the particular cir- 
cumstances in which those people are placed; 
in the next place, anomalous and strange in 
the fact that all is to be done under the control 
of the military government which we send 
down to direct their affairs. Itis the part.of 
wise men to shun the appear@nce of evil, and 
Ido not wish to have even a pretense upon 
which it can be said that we have exercised 
an undue control, and that the expression of 
the polls is not the expression of the people 
themselves who are to be affected by what is 
to be done. 

As to this argument that the minority can 
defeat the majority, I cannot see any particu- 
lar force in it; and why? Because if those 
people want it they can say so; if they do not 
want it they can stay at home; it will be per- 
fectly well understood. If, as my friend from 
Massachusetts [Mr. Wirson] says, everybody 
is likely to be in favor of it down there, all the 
colored people, all the white Union people, 
and a very large proportion of those who were 
rebels, there is no difficulty in their expressin 
their opinions on the subject at the polls; Md 
a minority staying away, if a majority go to 
the polls and vote for a convention, will not 
affect the question one way or the other. I see 
no difficulty in that respect; and with regard 
to that which seems to trouble the mind of my 
friend from Indiana on the subject, I am per- 
fectly willing to meet my constituents or any- 
body else’s constituents upon that question, 
and tell them why I did it. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from New York. 

Mr. TRUMBULL, On that I suppose we 
had better have the ycas and nays. 

Mr. CONKLING. I thought you took the 
other as a test question. 

Mr. TRUMBULL. I did; butI find some 
Senators voted for a reconsideration in order 
to have a direct vote on the question itself. 
I have been so informed by a member of the 
Senate. 

The yeas and nays were ordered. 

Mr. JOHNSON. Ihave paired off on this 
question with the Senator from Missouri, (Mx. 


Hrnxperson.| He would have voted in favor 


of the amendment and I against it. 

The question being taken by yeas and nays, 
resuited—yeas 17, nays 22; as follows: 

YEAS—Messrs. Cameron, Chandler, Cole, Conk- 
ling, Corbett, Edmunds, Fessenden, Howard, Mor- 
gan. Morrill of Maine, Morrill of Vermont, Nye, 
Pomeroy, Sumner, Wade, Wilson, and Yates—17, 
NAYS—Messrs. Buckalew, Cattell, Conness, Cra- 
gin, Drake, Ferry, Fowler, Frelinghuysen, Harlan, 
Hendricks, Howe, Morton, Ramsey, Ross, Sherman, 
Stewart, Thayer, Tipton, Trumbull, Van Winkle, 
Willey, and Williams—22. $ 

ABSENT—Messrs. Anthony, Davis, Dixon, Doo- 
little, Grimes, Guthrie, Henderson, Johnson, Norton, 
Patterson of New Hampshire, Patterson of Tennes- 
see, Riddle, Saulsbury, and Sprague—14. 


So the amendment was rejected. 

Mr. EDMUNDS. I move to amend—— 

Mr. DRAKE. I suggest that the question 
is now to be taken on my amendment. 

Mr. EDMUNDS. I suggest to the Senator 
from Missouri the question now will be on an 
amendment to that amendment which I am 
about to propose. 

Mr. DRAKE. I beg pardon; I thought 
the Senator was going to offer another propo- 


sition. 

Mr. EDMUNDS. Inasmuch as the Senate 
hag proceeded to consider this amendment in 
this way, perhaps not strictly in order, I pro- 
pose to add the following words, merely the 
proviso which was agreed to before: 

Provided, further, That such convention shall not 


be held unless a majority of all such registered voters 
shall have yoted.on the question of holdingsuchcon- 


vention. 


Mr. TRUMBULL. I suggest whether it 1s 


now in order.to move to amend: the amend- 


ment? ; anes : 
_ The PRESIDENT pro tempore. It is not 
in order. a 

Mr. EDMUNDS. The Senate has proceeded 
to consider the question of amending this very 
amendment, and itis a little late for Senators 
now to raise the question of order. > ; 

The PRESIDENT pro tempore. . There was 
no question raised on the last amendment. 
Perhaps that was not in order. 

Mr. EDMUNDS. Very good, sir; I can 
move it after the amendment is adopted. 
merely followed the practice of the Senate. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment offered by the 
Senator from Missouri. 

The amendment was agreed to. 


Mr. EDMUNDS. I now move to amend 
the amendment reported by the committee by 
adding immediately after the amendment just 
adopted the following proviso: 

Provided further, That such convention shall not 
bo held unless a majority of all such registered voters 


shall have voted on the question of holding such con- 
vention. 


Mr. CONNESS. Is not that the same ques- 
tion we have just voted upon? 

Mr. EDMUNDS. No, sir. 

Mr. CONNESS. The same in substance. 

Mr. EDMUNDS. I will explain that this 
amendment is a mere coincident to the one that 
the Senate by a large majority has agreed to in 
the other part of the bill. I presume there 
will be no objection to it. There ought not to 
be, certainly. 

Mr. ERUMBULL. I desire simply to say 
that this is preciscly the vote we have voted 
upon, with this difference: if a majority of 
the registered persons can by any means be 
kept away from this election, the constitution 
is defeated. Llook upon all these movements 
as obstacles to reconstruction, as obstacles in 
the way of carrying out the legislation of Con- 
gress. This holds out an encouragement to 
those who wish to defeat the action of Con- 
gress to stay away and take no part in these 
proceedings except to have their names regis- 
tered. If you cannot get enough to register to 
constitute a majority who do not, desire any 
action to take place, all they have to do is to 
keep away from the polls, take no part in the 
formation of the government. This is the same 
thing as requiringa majority ofall the registered 
yoters to vote in favor of calling the conven- 
tion, because it requires that a majority shall 
vote upon that question, and encourages every- 
body who wants to defeat the object to stay 
away from the polls. 

Mr. EDMUNDS. The force of that argu- 
ment may be best illustrated by this very body. 
We require every day a majority of the body 
to vote upon every question; and yet one half 
of that majority and one over controls the legis- 
lation of the Senate every day. Now, then, is 
it any argument against having a majority of 
the Senate here acting that we are to require 
only one over a half of that majority to act? 
Is it any argument in favor of a Senate com- 
posed of only a quarter of its number that only 
a quarter are necessary to control its action 
when a majority are here? It is certainly a 
new argument if it be one ; and one that the 
public in forming constitutions and requiring 
majorities to act one way or the other ought 
to have discovered before this time. 

Now, the proposition isto set up governments 
in these Statcs. How are they to be set. up? 
Are they to be set up by our will, independent 
of the will of the people over whom they are to 
operate, and whose lives and property are to be 
affected by their administration, or are they 
to be set up by the concurrent will of the rep- 
resentatives of the people here and of the peo- 
ple themselves there? That is the question. 
I take it we shall all agree that they are to be 
set up by the concurrent will; that 1t must not 
only be our will and our wish as representing 
the nation, but that these local governments, 
if they deserve the name of governments in.any 
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form or pretense or pretext free at all, must 


be local governments thatare acted for or upon 
at least by a majority of the people over whom 
they are to operate. 

Now, how are you to get at the opinion of 
that majority? Howare you to find out whether 
the majority of that people are willing or un- 
willing to have the particular kind of govern- 
ment which may be produced for them? The 
Senator says if people, after being registered, 
will not go and vote against having a partic- 
ular form of government, then a dozen men 
in any State may set up one for them. Is 
there any more strength in that argument than 
there is in the reverse of it, that if a majority 
of the people are not willing to come out and 
act one way or the other the government shall 
not be instituted? Isit to be assumed that the 
votes on this question are to be all one way for 
a convention, or all against a convention? I 
take it not. 

Now, then, it will certainly be a startling 
proposition for the people of this country, 
when they reflect upon it, and we shall hear 
of it again, if it be said, in addition to what 
has been said by my friend from Maine, that 
at the point of the bayonet we not only enforce 


order and security there, which was what we | 


began to do, but impose upon that people, 
good, bad, and indifferent, the black man and 
the loyal white man and the ex-rebel, to call 


him such, and the present rebel, if there be ; 
any such there, and I suspect there are—im- i 


pose upon all that commuuity, operating upon 


all of them alike, a government which is to be į 


set up by less than a majority of the loyal peo- 
ple themselves, who are called upon to act 
upon it; and not only set up by less than a 
majority, but set up by our express vote, by 
refusing a provision of this kind, by less than 
a majority acting either way. -Any number, 
however small, are to be authorized to set up 
these governments; and when this convention 
is called it will be noticed that the duty by this 
law is imposed upon it imperatively to frame a 
constitution, not, as is usual in the case of or- 
dinary conventions, being left free to deliberate 


whether they can agree upon a constitution or | 


not, or whether they can frame one which they 
think ought to be submitted to the people, but 
they shall form a constitution which shall be 
sent to the people. Having said that, ought 
we not to take this little precaution of requir- 
ing that, of those who have taken the oath and 
been registered, a majority shall act, as we are 
required here to act, upon that question? I 
did not intend to have said a word, beeause I 
supposed the question was settled. I have 
only said this in justice to myself in reply to 
my friend from Hlinois, 2 

Mr. HENDRICKS. Anywhere else than in 
the Senate I should think it unreasonable, after 
such a protracted discussion of these subjects, 
to represent and rediscuss a question that is 


on the surface, that can be understood by the | 


reading of it. I think we ought to come toa 
vote on the questions involved inthis bill, If 
it is the pleasure of the Senate to adopt this 
proposition, I am perfectly satisfied with it. 
if it is not, then I think when the Senate says 
so it ought to be considered as decided. This 
thing of sitting here all night and acting ina 
circle is not very agreeable. 

Mr. WILLIAMS. ‘Swinging around the 
circle.” 

Mr. HENDRICKS. It is about as agree- 
able as that was. [ Laughter. ] 

Mr. EDMUNDS. The Senate adopted this 
very amendment in another part of the bill by 
a large majority. _ 

Mr.. HENDRICKS. 
again? 

Mr. EDMUNDS. So as to apply it to this 
proposition which is now for the first time 
introduced into the beginning of the bill. 

Mr. CONKLING. To make it harmonious. 

Mr. HENDRICKS. Then if the Senate 
have agreed to it, I do not care about it one 
way or the other; I am perfectly satisfied. 
the Senate have agreed to it let us adopt it. 


Then why offer it 


if i 


“Mx. TRUMBULL... The Senate has not 
asreed to it. . i 
Mr. HENDRICKS. . But this thing of re- 


discussing a question I am tired of. 


been had in view by Senators who have sought 
to amend this bill as it came from the hands 
of the Judiciary Committee, has been to get 
some security in the form of the expression of 
the will of the majority of the people of the 
rebel States showing their willingness to come 
back into the Uon. 
object, and I believe that has been the great 
object of other members who have sought to 
introduce amendments. : 

Now, sir, the Senator from Tllinois tells us, 
for the tenth time at least, that he looks upon 
all such propositions as this as obstacles to 
reconstruction, as if we were under some great 
and obvious obligation to pass some act for 
the reconstruction of the rebel States and 
their immediate admission into the Union. 
Sir, I acknowledge no such obligation.. I ac- 
knowledge only the obligation which we have 
assumed upon ourselves in the form of the stat- 
ute which we passed this present month. That 
Ihave often said I am willing to carry out 
faithfully according to its true spirit and in- 


tent. What is that, sir? That statute holds 
out this proposition to the people of the rebel 
| States: ; 


That when the people of any of said rebel States 


United States in all respects, framed by 2 conven- 
tion of delegates elected by the male citizens of said 
State twenty-one years old and upward, &c. 

Who are meant by ‘‘the people’ of the 
rebel States, according to the clause which I 
have read from this statute? Does it mean to 
include a minority only of the people of those 
States? Did we say to the people of the rebel 
States, ‘‘A minority of your own numbers shall 
have authority to form a constitution?’? No, 
sir; our Janguage is ‘‘the people’ of those 
States ; and we then proceed in the same clause 
to define what we mean by the people of those 


years old and upward, of whatever color he 
may be. We included in the term “people” 
both blacks and-whites who have reached 
the age of majority, and we intended that all 
those people should have an opportunity to 
participate, in some form, upon this great 
guestion of forming a constitution by which 
they could secure their readmission into the 
Union. We meant that, and we meant noth- 
ing less and nothing else ; and now we are told 
by the Senator from Illinois and those who 
| adhere to the principles of his bill that a mere 
minority of the people themselves, constituting 
a majority of those actually voting upon this 


quirements of the bill, and that this will be 
entirely republican. 

Sir, I am opposed to this minority principle 
entirely. . What we have a right to require as 
a preliminary is an expression of the people 
ot the rebel States upon the question of their 
willingness to form a constitution and to be 
readmitted uponit into the Union ; and I insist 
that that is the greatest security we can. take. 
Suppose there is a majority of them unwilling 
to come back into the Union, unfriendly to the 
Union, disposed to throw it off again, and to 
seize upon the first opportunity to wage war 
against it, or to avail themselves of any oppor- 
tunity that may offer to escape from its author- 
ity and form an independent government, as 
they endeavored to do in 1861, will the Sen- 
ator from Illinois say that such a community, 
with such a majority, is fit to be readmitted 
into the Union? Will he say there is no dan- 
ger in admitting such a political community? 
Certainly I think he will not; and that is the 
very point upon which I contest this question. 
That is the fundamental principle. If a ma- 
jority of them are willing; if a majority are 
loyal; if a majority of them will take the oath 


which is prescribed in this bill—a majority of 
the whole peeple—then I shall be prepared to 


Mr. HOWARD. The object which has | 


That has been my great | 


shall have formed a constitution and form of govern- | 
i| ment in conformity with the Constitution of the 


States, to wit; every male citizen twenty-one ! 


most important question, will answer the re- | 


say it is time to think about reconstruction for 
that particular State; but'until that’ prelim- 
inary question is satisfactorily settled by some 
provision of law, I can assure the ardent Sen- 


| ator from Illinois, who accuses us of being 


opposed to reconstruction, that I shall vote 
against all his projects of reconstruction. - 

I do not wish to expose my country to the 
trials she has undergone during the last four 
or five years by this unnecessary and impru- 
dent haste which seems to actuate the Senator 
from Illinois. Let us act wisely, circumspecily, 
and seize upon every reasonable security within 
our reach before we attempt to take this most 
important step of admitting rebel communities 
again into Congress. I think, sir, that the 
statute itself to which I have referred plainly 
contemplates—J so understood it—that when 
this business of reconstruction is to be launched 
in the rebel States it shall only be carried 
forward in those States where there is a ma- 
jority of the people, black and white, in favor 
of reconstruction and readmission. . 

Mr. TRUMBULL, The Senator from Mich- 
igan tells us he was in favor of the reconstruc- 
tion bill passed at the last session of Congress. 
That reconstruction bill, in its very words, 
says that the constitution shall be submitted 
tothe people and ratified by a majority of those 
voting upon it 

Mr. HOWARD. 
the contrary. f 

Mr. TRUMBULL., I understood the Sen- 
ator to vote here to-night to requiresomething 
more than that. I understood him to vote for 
a proposition offered by the Senator from Ver- 
mont, that it should be something more than 
that. Will he now undertake to fall back 
upon the bill which he repudiates? Let us 
see what the bill to which he is committed 
himself says: 

And when such constitution shall be ratified by 


a majority of the persons voting on the question of 
ratification—— 


‘Mr. EDMUNDS. Thatis not inconsistent 
with this. 

Mr. TRUMBULL. That is inconsistent 
with this, because you say that a majority of 
those voting on the ratification of the consti- 
tution shall not be sufficient unless they con- 
stitute more than half of all the registered 


oters. ` 

Mr. EDMUNDS. This proposition does 
not say any thing of the kind. 

Mr. TRUMBULL., ‘The propostion that 
the Senator offered says that very thing, if I 
understand it. A ` 

Mr. EDMUNDS. Then you do not under- 
stand it. 

Mr. TRUMBULL. Then I do not under- 
stand it, [ask the Secretary to be kind enough 
to send me the bill under consideration, with 
the amendment of the Senator from Vermont, 


I did not say anything to 


| which was adopted, to the fourth section. 


[After receiving the bill.] This is the amend- 
ment which. has the sanction of the Senator 
from Michigan, and which the Senator from 
‘Vermont says makes no such requirements 
as I have stated : 

The constitution shall be ratified by a majority of 
the votes of the electors, qualified as herein speci- 
fied, cast at said elections, at least one halfof all the 
registered voters voting upon the question, 

At least one half of all the registered voters 
must vote upon the question. But what did 
your reconstruction bill say? It said that ifa 
majority of those voting upon it, whether they 
were half of the registered voters or not, voted 


- for it, you would accept it. 


Mr. EDMUNDS. It was silent on that 
omt, 
Mr. TRUMBULL. 

Iit was not silent, 
Mr. EDMUNDS. Bat it is silent on the 
point as to how məny shall vote. 

Mr. TRUMBULL. Of course; but it is 
silent also as to requiring a great many other 
things. When the Congress of the United 
States said in its law that if a majority of those 
voting on the question vote-in favor of it we 
would receive it, because it does not say anf- 


. It said it would accept 
it. 
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thing more and is silent as to other things have 


you a right to make other requirements?. Any 
requirement beyond this is inconsistent with 
this, Why, sir, if you have the right, after 
having said that if a majority shall vote in 
favor of the adoption of the constitution of 
those who do vote, Congress will receive it, so 
far as that question is concerned; if you have 
» right to go on and say that it shall not be 
received unless a majority of all the registered 
persons vote, you have a right to say it shall 
not be received unless nine tenths of -all the 
registered persons vote. 

Mr. EDMUNDS. Is there any distinction 
between that and requiring this oath? 
_ Mr. TRUMBULL. Unquestionably there 
is a distinction between that and requiring an 
oath. ‘The oath that we have required is not 
inconsistent with the provisions in the bill. 


Mr. EDMUNDS. You prescribe. that the 
voter shall have another qualification beside 
being a citizen. 

Mr. TRUMBULL. What is it? 

mr EDMUNDS. That he shall take this 
oath, ` 


Mr. TRUMBULL. This oath is only the 
evidence of the requirements of the bill. Does 
the Senator from Vermont mean to say that 
when we say in an enabling act to a people, 
“You may form a constitution and adopt it 
by a majority of those voting on it,” we have 
a right afterward, because we did not say in 
it ‘We will not require anything else,” to 
make other requirements? : 

Mr. EDMUNDS. If my friend will allow 
me, I mean to say that in passing an act such 
as we did at the last session ‘and this one we 
now propose to supplement, we have a perfect 
authority in law, in justice, in morals, and in 
expediency to make any alteration that it 
seems fit to us now to make by adding to it, 
changing it or doing any other thing that ex- 
pediency or justice, as now developed, require 


us todo. That is what I mean to say. 
Mr. TRUMBULL. I can understand that 
position. The Senator from Vermont means 


to say that we have a right to disregard the 
legislation of the last session and change it as 
expediency shall seem to us to justify. That 
is perfectly well understood; but that is not 
the position in which the Senator from Mich- 
igan placed himself. He put himself in the 
position of denouncing as a minority proposi- 
tion one which requires a majority of those 
voting on the question only, and not a major- 
ity of those registered. That was the provis- 
ion of his own bill that. he supported. 


Mr. FESSENDEN. Will the Senator allow || 


me to ask him a question? 

Mr. TRUMBULL. - Certainly. 

Mr. FESSENDEN. I ask him whether 
when he reported this bill he did not under- 
stand himself as reporting that on the adop- 
tion of the constitution a majority of the regis- 
tered votes should be required? 

Mr. TRUMBULL. 1 did. 

Mr. PIESSENDEN. I should like to ask 
the farther question: did he understand him- 
self when he was doing that and supporting 
that idea that he was obstructing reconstruc- 
tion, which he now accuses everybody else of? 

Mr. TRUMBULL. I understood the bill 

-to require a majority of all those registered to 
vote in favor of the ratification. That was the 
House bill. 

Mr. FESSENDEN. 
ported. 

Mr. TRUMBULL. I reported the House 


The Senator so re- 


bill. 
Mr. FESSENDEN. And agreed to it, did 


ou not? 

Mr. TRUMBULL. I did. 

Mr. FESSENDEN. Now, then, I should 
like to ask the other question: whether he 
understood himself when -he favored that and 
sustained it that he was obstructing recon- 
struction ? 

Mr. TRUMBULL. No, sir, I did not under- 
stand that I did that with any purpose of ob- 
structing reconstruction, I-thought it was. a 
bad provision, 
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Mr. FESSENDEN. Then the Senatorshould 


notimpute.that purpose to others who have the 
same idea now. That is all I wish to say. 

` Mr. TRUMBULL. That provision of the 
bill I voted to change. . It was thought best in 
committee not to do it; and I was for carrying 
out the views of the committee. The Senate, 
however, did not agree with me in thaf. I was 
for making it specific and having it understood. 
The Senate, however, determined by a decided 
vote to change that. And now, when an attempt 
is made by indirection, to arrive at the same 
thing which the Senate has voted down, and I 
find the Senator from Michigan placing it on 
the ground that it isa minority proposition 
and a thing he is utterly opposed to, I think I 
have a right to call his attention to the act of 
last session to show that it is in perfect har- 
mony with the bill which he supported. That 
is what I mean to say. 

I look upon this proposition as submitted by 
the Senator from Vermont as very objection- 
able, because it seems to me to hold out an 
encouragement to stay away from the polls. T 
think the object should be to induce everybody 
to goto the polls. I would rather have the 
struggle there. I would rather say to the peo- 
ple of the South, “A majority of those voting 
npon this question will settle it, and therefore 
all of you go there and vote.”’ 

Mr. FESSENDEN. Suppose there is not 
more than a baker’s dozen of them. 

Mr. TRUMBULL. ‘There will be an in- 
ducement to them when this is to decide the 
question. Even those opposed to the forma- 
tion of a constitution and government will go 
there to vote it down. But when you say that 
their votes will have more weigltt by staying 
away than they will by going you encourage 
them not to go, and they have more weight 
just in that proportion which the whole num- 
ber of those who could vote exceeds the num- 
ber of those who actually do vote; and we all 
know that the namber who are entitled to vote 
is always larger than the number who actually 
do vote. But, sir, I hope we may have a vote 
on this question. I do not wish to argue it. 
I only desired to put myself right, and to meet 
these accusations that somebody is for a minor- 
ity government. 

Mr. MORTON. I am advised that there 
are other amendments to be offered to this 
pill—— 

Mr. EDMUNDS. _ Let us vote on this. 

Mr. MORTON.” I will wait until a vote is 
taken on the pending amendment. J shali 
then make motion to adjourn until Mon- 
day morning at ten o'clock. We cannot get 
through to-night. 

Mr. TRUMBULL and others. We can get 
through to-night as well as any other time. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Vermont. 

Mr. EDMUNDS called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 21, nays 18; as follows: 

YEAS— Messrs. Anthony, Buckalew, Cameron, 
Chandler, Cole, Conkling, Corbett, Mdmunds, Fes- 
senden, Howard, Howe, Morgan, Morrill of Maine, 
Morrill of Vermont, Nye, Patterson of New Hamp- 
shire, Sumner, Thayer, Wade, Wilson, and Yates—21. 

NAYsS—Messrs. Cattell, Conness, Cragin, Drake, 
Perry, Frelinghuysen, Harlan, Hendricks, Johnson, 
Morton, Ramsey, Ross, Stewart, Tipton, ‘Trumbull, 
Van Winkle, Willey, and Williams—18, 

. ABSEN ‘E— Messrs, Davis, Dixon, Doolittle, Fowler, 
Grimes, Guthrie, Henderson, Norton, Patterson of 
Tennessee, Pomeroy, Riddle, Sautsbury, Sherman, 
and Sprague—l4. i 

So the amendment was agreed to. 

Mr. MORTON. I now move that the Senate 
adjourn until Monday morning at ten o’clock. 

Mr. CONNESS. I hope not. 

The motion was not agreed to. 

Mr. FESSENDEN. I hope the Senator 
will now vary his motion and move an adjourn- 
ment simply. 

Mr. DRAKE. I move that the Senate do 
now adjourn. 3 

Mr. CONNESS. I hope not. N 

The motion was not agreed to; there being 
on a division—ayes 14, noes 19. 


Mr. HOWARD. Ifit is in order, I offer at 
this time the form of: oath which T suggested 
while we were in Committee of the Whole. ` 
_ The PRESIDENT pro tempore. It will be 
in order, za) a 
Mr. HOWARD. I hope it will be read by 
the Secretary. i : 
Mr. CONNESS. The whole Senate under- 
stand it, and I hope we shall vote upon it with- 
out reading it now. We have voted once upon 


it. : 

Mr. HOWARD. It is. possible that there 
may be some gentlemen present who did not 
hear it.read before, . 

Mr. TRUMBULL. Let it be read. 

The Secretary read the amendment, which 
was to strike out the form of oath prescribed 
in the first section and to insert the following 
in lieu thereof: 

I do solemnly swear in the presence of Almight 
God, that I am a citizen of the State of i that T 
have'resided in said State for —— months next pro- 
ceding. this day, and now reside in the county of 

or the parish, of in said State, (as tho 
case may be;) that I am twenty-one years old; that 
Í have not been disfranchised for participation in 
any rebellion or civil war against the United States, 
nor for felony. committed against the Jaws of any 
State or of the United States; that [havenever taken 
an oath as a member of Congress of the United States 
or as an ofticer of the United States, or as a member 
of any State Legislatures, or as an executive or judi- 
cial officer of any State to support the Constitution 
of tho United States, and afterward engaged in insur- 
rection or rebellion against the United States, or 
given aid or comfort to the enemies thereof; that I 
will faithfully support tho Constitution and obey the 
laws of the United States, and will, to the best of my 
ability, encourage others so to do: so help mo God. 


Mr. HOWARD. Iwill inquire of the Clerk 
whether the words “or afirm” are in the 
amendment after the word ‘swear???’ 

The Secretary. They are not. 

Mr. HOWARD. They ought to be there, 
and I wish to have them inserted. “ 

The PRESIDENT pro tempore. Those 
words will be inserted. 

Mr. HOWARD. I call for the yeas and 
nays on the amendment. . 

‘The yeas and nays were ordered. 

Mr. HOWL. I wish simply to say that I 
voted against this amendment when it was ap 
before; I came into the Senate Chamber, and 
without understanding the pending question 
cast my vote and immediately retired on busi- 
ness. I think I was mistaken; I shall change 
my vote now, and vote for it. 

Mr. HOWARD. I beg simply to say, with- 


out spending any time on this subject, that in 
that form of oath is embodied a succinct and 
clear statement of all the qualifications neces- 
sary for a voter under the act which we passed 
this month. Instead of referring to a former 
statute to ascertain the qualifications of voters, 
they are all inserted in that form of the oath 
briefly and clearly. . 

Mr. JOHNSON. And that oath is to be 
administered to all the black voters, I under- 
stand. 

‘The question being taken by yeas and nays, 
resulted—yeas 26, nays 15; as follows: 

YEAS—Messrs. Cameron, Chandler, Conkling, Cor- 
bett, Cragin, Drake, Edmunds, Fessendén, Fowler, 
Harlan, Howard, Howe, Morgan, Morrill of Maine, 
Morrill of Vermont, Morton, Nye, Patterson of New 
Hampshire, Ramsey, Ross, Sumner, Thayer, ‘Tipton, 
Wade, Wilson, and Yates—26, 

NAYS—Messrs. Anthony, B 
Conness, Ferry, Frelinghuysen, \ 
Sherman, Stowart, Trumbull, Van Winkle, 
and Williams—1b. Me Sy . yi 

ABSEN T—Messrs. Davis, Dixon, Doolittle, Grimes, 
Guthrie, Henderson, Norton, Patterson of Tennessee, 
Pomeroy, Riddle, Saulsbury, and Sprague~12. 

So the amendment was agreed to. 


Mr. DRAKE. I wish now to offer the amend- 
ment that I offered in committee in relation to 
the vote by ballot, which the Secretary has on 


uckalew, Cattell, Cols, 
Hendricks, Johnson, 
Willey, 


his desk. k : 
Mr. SUMNER: I think we had better ad- 
journ. [“ Oh, no.”7] 


Mr. TIPTON. I move an adjournment. 

Mr. DRAKE. I think we can have a vote 
in a very few moments. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The amend- 
“ment now proposed by the Senator from Mis- 


| souri will be read. 


a 
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The Secretary read the amendment, which 
was to amend the [fourth] fifth section by.add- 
ing the following proviso: 

Provided, That no such constitution shall be con- 
sidered as entitling the State for which it is framed 
to such representation unless it provide that at all 
elections by the people for State, county, or municipal 
officers the electors shall vote by ballot. 

Mr. DRAKE. I do not propose to make 
any remarks in-regard to this amendment. I 
simply ask a vote upon it, and call for the yeas 
and nays upon that vote. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 22, nays 19; as follows: 

YBAS—Messrs. Cameron, Chandler, Cole, Conk- 
ling, Drake, Edmunds, Fessenden, Fowler, Harlan, 
Howard, Howe, Morgan, Morrill of Maine, Morrill 
of Vermont, Morton, Nye, Sumner, Thayer, Tipton, 
Trumbull, Wade, and Yates—22. 

NAYS—Messrs, Anthony, Buckalew, Cattell, Con- 
ness, Corbett, Cragin, Ferry, Frelinghuysen, Hend- 
ricks, Johnson, Patterson of New Hampshire, Ram- 
sey, Ross, Sherman, Stewart, Van Winkle, Willey, 
Williams, and Wilson—19, 

ABSENT—Messrs. Davis, Dixon, Doolittle, Grimes, 
Guthrie, Henderson, Norton, Patterson of Tennessee, 
Pomoroy, Riddie, Saulsbury, and Sprague—12. 


So the amendment was agreed to. 


Mr. TRUMBULL. Į move to reconsider 
the vote just taken; and on that question I 
desire to say a word. I appeal to Senators to 
consider for a moment what is done by that 
amendment. I voted for it with a view to 
make the motion to reconsider. We have in 
all our legislation from the beginning ab- 
stained from undertaking to dictate to a State, 
after it was in the Union, as to the regulation 
of the suffrage. : 

Mr. FESSENDEN, Is this for putting it 
into their constitution ? 

Mr. TRUMBULL. It is for putting it into 
their constitution as a fundamental article that 
there shall never be any other way of voting 
except by ballot. 

Mr. DRAKE. No, no. 

Mr. TRUMBULL, (to the Secretary.) Let 
me have the amendment. i 

Mr. DRAKE. It does not say that there 
shall never be any other way. l 

Mr. TRUMBULL. Let us see if it does 
not: - 


, Provided, That no such constitution shall be con- 
sidered as entitling the State for which it is framed 
to such representation unless it provide that at all 
elections by the people for State, county, or muni- 
cipal officers the electors shall vote by ballot. 


They must provide that in the constitution. 

Mr. FESSENDEN. If my friend willallow 
me, I will state that when I voted for the 
amendment I supposed it had reference sim- 
ply to the voting on this constitution and con- 
vention, 

Mr. TRUMBULL. That is provided for in 
the bill. 

Mr. FESSENDEN. Then I voted under a 
misapprehension, and I am very glad the Sen- 
ator has given me an opportunity to correct it. 

Mr. TRUMBULL. y apprehend a great 
many Senators voted under a misapprehen- 
sion; but still the Senate seems disposed to 
vote for amendments offered by anyhody. I 
notice that some Senators—— 

Mr. JOHNSON. Let us take a vote. 

Mr. TROMBULL. Very well; if the Sen- 
ate understand the effect of it. My object in 
voting as I did was to call the attention of the 
Senate to it a second time. This was voted 
down once when offered in committee; but it 
is offered here to-night again, and on a yea and 
nay vote it receives a majority, departing from 


our reconstruction bill, putting in a new con-. 


dition that must be in their constitutions, that 
none of these States shall be entitled to repre- 
sentation until they provide in their constitu- 
tions that the mode of voting shall be by bal- 
lot. If the majority think proper to vote that 
way so be it. < 

Mr. YATES. Iunderstood this amendment, 
and J understood it to mean precisely what my 
colleague says ; and I undertake to say we have 
just as much power and the same right, under 
the Constitution to say that voting shall be by 
ballot as to say that these States shall provide 
ia their constitutions that negroes shall vote at 
all. 
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Mr. SUMNER. Of course. 

Mr. YATES. Itis precisely the same power. 
We have long since yielded the point that Con- 
gress has the power to prescribe terms to these 
southern States. My colleague has come to 
the ground that was maintained a year ago by 
the Senator from Massachusetts and myself, that 
Congress had the power to declare who should 
be voters in these rebel States, and I say in all 
the States of the Union. We have, at any rate, 
the same power to provide that the voting shall 
be by ballot as we have to say that negroes shall 
vote at all. i 

Mr. WILLIAMS. Mr. President, I do not 
consider this so much a question of power as 
a question of expediency and good faith. At 
the last session of Congress we adopted a bill 
in which we provided that upon certain terms 
and conditions these States should be entitled 
to representation in Congress, and now we pro- 
pose to add another condition, and we propose 
to make the mere mode of voting a question 
upon which shall turn the restoration of this 

nion.. Can we afford to stand upon that 
ground? Can we defend ourselves upon the 
ground that a State, because the people may 
not see proper to adopt a certain mode of vot- 
ing, shall not be entitled to representation in 
Congress or to be regarded asa member of 
this Union? I say that, it seems to me, is 
putting this great question of reconstruction 
upon a very small and narrow ground; and if 
we adopt this proposition, then we may pro- 
ceed and adopt others, and we may proceed to 
specify in detail every provision which one of 
these State constitutions shall contain, and 
then hold up to them the solemn mockery that 
they are to frame a constitution when we pro- 
ceed to prescribe in detail every provision 
which the constitution shall contain. : 

Now, sir, we have required, for the sake of 


protecting the rights of the people that the | 


constitution shall contain certain*great funda- 
mental principles; but I deny that it is expe- 
dient or just that we should now proceed and 
require that their constitutions should contain 
certain forms and modes of transacting their 
business within their States. It seems to me 
that is trifling to some extent with those peo- 
ple. One day we adopt a law and the next 
day we tinker it up. We one day prescribe 
certain conditions and send forth to those 
people a proclamation that if they will comply 
with certain terms and conditions they shall 
be received back into the Union; and then, 
when they begin to exhibit a disposition to 
comply with the terms and conditions that we 
have proposed, before they can make a fair 
and reasonable start, we add another condition, 
and so we pile condition upon condition; and 
where is this thing to stop? Can these people 
depend upon anything we say or do in refer- 
ence to this matter? Do we not furnish them 
with an argument to say, ‘‘If we do comply 
with these conditions you now propose, to- 
morrow or next week or next month you will 
add other terms and conditions, and it is in 
vain for us to try to seek readmission into the 
Union, for it is manifest that your objectis, by 
adding terms to terms, to protract and to per- 
petuate this division in the country?’ Now, 
sir, I say that good faith demands that we 
should adhere substantially to the provisions 
of the act we passed at the last session, and 
that we should not attempt to make this great 
question of reconstruction, upon which the 
hopes and the happiness of the millions and the 
prosperity of this country depend, to turn upon 
a mere question as to whether the people shall 
vote in a certain manner in those States. 

Mr. SUMNER. Mr. President, the argu- 
ment of the Senator from Oregon proceeds on 
the theory that this is a little question. He 
belitiles it and then puts it aside. He treats 
it as a question of form and then scorns it. 
Sir, it may be a question of form, but it is a 
form which is vital to the substance; it is 
vital to that very suffrage which the Senator 
undertakes to vindicate. Does the Senator 
know that at this moment the great question 
which tries British reformers is this question 
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of the ballot? To that our heroic friend in 
England, John Bright, has dedicated his life. 
He is secking to give the people of England 
vote by ballot. He constantly looks to our 
country for the authority of a great example; 
and now the Senator from Oregon seeks to 
overturn that example. I willnot, by my vote, 
consent to any such thing. I wish to reénforce 
the liberal cause, not only in my own country, 
but everywhere throughout the world; and 
that cause, I assure you, is staked in part on 
this very question. No, sir; it is nota small 
question; it cannot be treated'as trivial; it is 
a great question. Callitif you please a ques- 
tion of form, but it is so closely associated 
with substance that it becomes itself substance. 
I hope, therefore, that the Senate will not 
recede from the generous and patriotic vote 
that it has already given. I hope that it will 
stand firm by one of the truest principles of 
republican institutions. Ask any student of 
republican institutions now what is one of the 
admitted triumphs of those institutions, and 
he must confess it is vote by ballot. There 
can be no doubt about it. Do not dishonor 
that vote; declare that it shall be embodied in 
the constitutions of all those rebel States. The 
Senator from’ Oregon raises no question of 
power. Congress has the power. That is 
enough. You must exercise it. 

Mr. STEWART. There are a great many 
things these people ought to put into their 
constitutions which are matters of substance. 
I presume they ought to provide in their con- 
stitutions for a judiciary system; I presume 
they ought to provide in their constitutions for 
a Legislature; I presume they ought to provide 
various otherthingsintheir constitutions. The 
question. is shall we make an entire constitu- 
tion for them because there are material things 
which it is proper to put into the constitution. 
I believe most of these ten States vote by bal- 
lot. I know of only one, Virginia, that votes 
viva voce. 

Mr. CONNESS. 

Mr. STEWART. 
for in this bill. 

Mr. TRUMBULL. Ican state how that is. 
In the States of Alabama, Arkansas, Florida, 
Georgia, Louisiana, Mississippi, North Caro- 
lina, South Carolina, and. Texas votes are 
given by ballot. By the constitution of Arkan- 
sas all elections were required to take place 
viva voce; but it was changed to the ballot by 
an act of November 23, 1846. In Virginia all 
elections are viva voce. 

Mr. STEWART. So that there is no great 
departure from this ballot system in the ten 
States. This requirement is, then, not called 
for by any great violation of the republican 
principle. Nine of the ten States do it now 
and will continue todo it undoubtedly, and 
Virginia very likely will change her constitu- 
tion and adopt that form, so that there is not 
even a pretense of necessity for Congress acting 
a part which will be regarded as bad faith. If 
we put in this bill before it is acted upon 
in the South new conditions in addition to 
the machinery we propose to provide, if we 
say now in this bill You shall not come in 
upon the terms we have offered,” we shall 
subject ourselves to the charge of trifling. 
We shall lose more than we shall gain by im- 
posing this condition upon Virginia, thereby 
adding a condition that there is no apparent 
necessity for, violating our solemn pledge that 
we made at the last session. By this course 
we shall put an argument in the mouths of our 
enemies that our object is to embarrass recon- 
struction ; and if the Union party goes before 
the country with that charge made upon grounds 
that can be sustained, I fear the result. If 
there is to be obstruction, let it come from 
rebels; but let us act in good faith; let us 
abide by our pledges; and if failure comes, let 
it come from broken pledges on the other side; 
and the same Union party that has stood by 
us heretofore will ever stand by us. The 
terms that we have offered to the South are 


Kentucky votes viva voce. 
Kentucky is not provided 


fair and just and liberal; they are indorsea 
by the country ; and it is better to stand where 
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changing our minds for little things and run 
the chance of losing all. 

_ Mr. MORTON. Mr. President, I would 
inquire whether it would be in order to move 
a substitute for this amendment? 

Mr. DRAKE, The question now is on 
reconsideration, . f 

The PRESIDENT pro tempore.. It would 

not be in order now. 
_ Mr. MORTON, I will then offer it when it 
isin order; but I simply desire to say that I 
spoke in favor of this amendment yesterday, 
and voted for ita few minutes ago. On fur- 
ther reflection, however, I am now inclined to 
modify my action to some extent. I admit 
the full importance of the ballot; at the same 
time I agree with the Senator from Oregon in 
his proposition that it will not do for us to 
hamper the work of reconstruction by too 
many conditions. Let us put in the great fun- 
damental condition, for instance, of universal 
suffrage, and perhaps we should stop there. 
I, however, do not agree with him that we 
cannot make a change in regard to the method 
of voting so far as the preliminary elections 
are concerned. They have not accepted our 
proposition; they have taken no action; the 
pledge has not been accepted; no rights have 
vested under it; and we are at perfect liberty 
up to this time to modify or amend the bill 
passed by the last Congress, or even to repeal 
it. There is one thing we can do with pro- 
priety: we can provide as instructions to these 
commanding generals that the preliminary 
elections, the election of delegates and the 
election on the ratification of the constitution, 
shall be by ballot. 

Mr. STEWART. That is already provided 
in the bill, that the‘voting at those elections 
shall be by ballot in every State. , 

Mr. MORTON. I shall then vote against 
the amendment.< 

Mr. WILLIAMS. I agree to that; I think 
we have that power; but this amendment pro- 
vides that there shall be no representation 
until the ballot is in the constitution, That I 
am opposed to. 

Mr. TRUMBULL. If the Senator from 
Indiana will look at section five of the bill he 
will see it provides for the ballot in the elec- 
tions under this bill. 

The PRESIDENT pro tempore. 
-tion is on the motion to reconsider. 

Mr. SUMNER. I hope we shall not recon- 
sider. 

The motion to reconsider was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment. 

Mr. DRAKE. With the permission of the 
Senate, I will modify the amendment slightly, 
because it has been suggested to me thatif it 
were adopted in its terms it might not include 
elections for members of Congress. If the 
Clerk will read the amendment as I propose 
to modify it, by leaving out the words I have 
marked in brackets, the naked question will 
be presented of requiring the ballot at all 
elections. 

The PRESIDENT pro tempore. The amend- 
ment, as modified, will be read. 

The Secretary read it, as follows: 

Provided, That no such constitution shall be con- 
sidered as entitling the State for which it is framed 
to such representation, unless it provide that at all 
elections by the people the electors shall vote by 
ballot. 

Mr. DRAKE. The words left out are “all 
elections by the people for State, county, and 
municipal officers.’’ Iwish to leave out those 
words. 

The PRESIDENT pro tempore. Theamend- 
ment is so modified. The question is on the 
amendment as modified. 

Mr. BUCKALEW. It isalittle troublesome 
to have the same question recur several times. 
I spoke on this particular amendment, or one 
similar to it, on a former occasion, and gave 
the reasons that occurred to me against its 
adoption in this particular bill; and it was then 
I believe rejected by a very decided vote of 


The ques- 
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we. can stand firmly and -surely than to: be | 


the Senate. . I shall not repeat the argument 
which Ithen made. One suggested by me was 
that a provision of this kind is or may become 
an obstacle to electoral reform, which in my 
opinion points either to the abolition or modi- 


‘fication of the system of voting by secret 


ballot. I rise now for the purpose of answer- 
ing-one remark made by the Senator from 
Massachusetts, to correct the statement made 
by him that the tendency among English re- 
formers in recent years is in«favor. of this 
system of voting by ballot. 
have in my hand a decisive authority upon that 
point, I will read it. I read from the most 
recent work on parliamentary reform by Earl 
Grey. He says: ; 

“ How the votes at elections ought to þe taken will 
also requiro to be carefully considered in framing a 
new reform bill. One question, of course, will be, 


whether the system of voting by ballot ought to be 
adopted, for it is not to be supposed that this old 


article of the radical faith will be abandoned, or that |i 


it will fail even now tocommand the supportof many. 
eager partisans. But there aro strong signs that the 
more than ample discussion the subject has under- 
gone has brought the majority of the public to the 
conclusion that the opponents of secret voting have 
had the best of the argument, and the weight of 
authority inclines to the same side, especially since 


it has been so decidedly adopted by Mr. Mill in-his ; 


work on Representative Government. It is need- 
less, therefore, for.me to enter in a question which 
has been completely exhausted, and 
myself with observing that even if tho arguments 
against the ballot upon principle wero less conclu- 
sive than I consider them to be, there would bea 
strong objection to it on tho ground of the facilities 
it affords for abuse and partiality in the conduct of 
elections.’—Larl Grey on Parliamentary Government 
and Reform, pages 253, 254. 


And he proceeds then to state a most pow- 
erful argument against the adoption of this 
principle in the proposed reform of the repre- 
sentation of the people in the British Houses 
of Parliament. What I rose for, then, at the 
present moment was to protest against the 


accuracy of the impression which seems to be | 
entertained by the Senator from Massachusetts 


with reference to the thought and discussion 
abroad upon this subject. 

The PRESIDENT pro tempore. 
tion is on the amendment. 

Mr. DRAKE. I ask for the yeas and nays. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 17, nays 22; as follows: 


YEAS—Messrs. Camerén, Chandlor, Cole, Conk- 
ling, Drake, Edmunds, Fowler, Harlan, Howard, 
Howe, Morgan, Nyc, Sumner, Thayer, Tipton, Wade, 
and Yates—l7. 

NAYS—Messrs. Anthony, Buckalew, Cattell, Con- 
ness, Corbett, Cragin, Ferry, Fessenden, Frelinghuy- 
sen, Hendricks, Johnson, Morton, Patterson of New 
Hampshire, Ramsey. Ross, Sherman, Stewart, Tram- 
bull, Van Winkle, Willey, Williams, and Wilson—22. 

ABSENT—Messrs. Davis, Dixon, Doolittle, Grimes, 


The ques- 


-Guthrie, Henderson, Morrill of Maine, Morrill of 


Vermont, Norton, Pattorson of Tennessee, Pomeroy, 
Riddle, Saulsbury, and Sprague—l4. 

So the amer iment to the amendment was 
rejected. 

Mr. FOWLER, (at half past ten o'clock.) I 
move that the Senate do now adjourn. 

On a divfsion, the ayes were 17 and the noes 
22; so the motion was not agreed to. 

Mr. SUMNER. The Senate has been occu- 
pied for two days in the discussion of questions, 
many of them merely of form. I propose now 
before this debate closes to call its attention to 
one of substance, with which, as I submit, the 
best interests of these rebel States and all the 
Republic at large are connected. I send to the 
Chair an amendment, to come in at the end of 
section four. 

The Secretary read the proposed amendment, 
as follows: ; 

Provided, That the constitution shall require the 
Legislature to establish aud sustain a system of pub- 
lie Sohopls open to all, without distinction of race or 
color, 

Mr. SUMNER. On that I should like to 
have the yeas and the nays. 

The yeas and nays were ordered. 

Mr. SUMNER. Ishall vote for this bill; not 
because it is what I desire, but because it is all 
that Congress is disposed to enact at the pres- 
ent time. I do not liketo play the part of Cas- 
sandra ; but I cannot forbear declaring my con- 
viction that we shall regret hereafter that we 
have not done more. I am against procrasti- 


As I happen to’ 


will content | 


nation; but T am also against precipitation, I 


am willing even to make haste; but-follow- 


ing the ancient injunction, I would make -haste 
slowly. In other words, I would make haste 
so that our work. may be-well done and the 
Republie shall not suffer. . Especially would I 
guard carefully all those who justly look to us 
for protection, and I would see that the new 
overnments are founded in correct principles. 
ou have the power. Do not forget that. du- 
ties are in proportion to powers. 

I speak frankly. Let me then confess my 
regret that Congress chooses to employ. the 
military power for purposes of reconstruction. 
The Army is for protection. This is its true 
function. When it undertakes to govern or to 


| institute. government, it does what belongs to 


the civil power. Clearly it is according to the 
genius of republican institutions that the mili- 
tary should be subordinate to the civil. Cedant 
arma toge@ is an approved maxim, which can- 
not be disregarded with impunity. Even now 
a fresh debate in the British Parliament testi- 
fies to this principle. As late as March, of this 
year, only a fortnight ago, the Royal Duke of 


7 Cambridge, cousin to the Queen and com- 
i mander of the forces, expressed himself as 


follows: 


“The practice of calling out troops to quoll civil 
disturbances is exceedingly objectionable; but it must 
not be forgotten that the initiative in such cases is akoaye 
taken by the civit authorities themselves.” 

This declaration, which is confined to a par- 
ticular case, embodies an important rule of 
conduct, which to my mind is of special appli- 
cation on the present occasion. . 

By the system which you have adopted, the 
civil is subordinate to the military, and the 
civilian yields to the soldier. You accord to 
the Army an ‘‘initiative’’ which I would assure 
to the civil power. I regret this. Iam un 
willing that reconstruction should have a mili- 
tary ‘‘initiative.’? I would not see new States 
born of the bayonet. Leaving to the Army its 
proper duties of protection, I would intrust 
reconstruction to provisional governments, 
civil in character and organized by Congress. 
You have already pronounced the. existin 
governments to be illegal. Logically you should 
proceed to supply their places by other goy- 
ernments, while the military is in the nature 
of police, until permanent governments, re- 
publican in form and loyal in character, are 
organized. During this transition period per- 
manent governments might be matured on safe 
foundations and the people educated toa better 
order of things. As the twig is bent the tree 
inclines; you may now bend the twig. These 
States are now like a potter's vessel; you may 
mold them to be vessels of honor or of dis- 
honor. 

From the beginning I have maintained these 
principles. Again and again I have expressed 
them in the Senate and elsewhere. At the last 
session I insisted upon the Louisiana bill in 
preference to the military bill. In the earliest 
moments of the present session I introduced a 
bill of my own, prepared with the best care I 
could give, in which I embodied what seemed 
to me a proper and practical system of recon- 
struction, with provisional governments to 
superintend the work and pave the way for 
permanent governments. ‘This bill, which I 
now hold in my hand, is entitled “A ‘bill to 
guaranty a republican form of government in 
Virginia, North Carolina, South Carolina, 
Georgia, Florida, Alabama, Mississippi, Louis- 
iana, Arkansas, and Texas, and to provide for 
the restoration of these States to practical re- 
lations with the Union.’’ Its character may be 
seen in its title. It is not a military bill ora 
bill to ‘authorize reconstruction by military 

ower; but it is a bill essentially civil from 
bea mene to end. 

The principles on which this bill proceeds 
may be seen in its preamble, which with the 
permission of the Senate I will now read: 

Whereas in the years 1860 and 1861 the inhabitants 
of Virginia, North Carolina, South Carolina, Georgia, 
Florida, Alabama, Mississippi, Louisiana, Arkansas, 
and Texas changed their respective constitutions so 


* 


as to make them repugnant to the Constitution of . 
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the United States; and whereas the inhabitants of 
these States made war upon the United States, and 
after many battles finally surrendered, :under the 
rules and usages of war; and whereas the inhabit- 
ants of these States, at the time of their surrender, 
were without legal State governments, and, asa rebel 
population, were without authority to form legal 
State governments, or to exercise any other political 
functions belonging to loyal citizens, and they. must 
so continue until relieved of such disabilities by the 
law-making power of the United States; and whereas 

` it belongs to Congress, in the discharge of its duties 
under the Constitution, to secure to each of these 
States a republican form of government and to pro- 
vide for the restoration of cach to practical relations 
with the Union: and whereas until these things are 
done it is important that provisional governments 
should be established in theseStates with legal power 
to protect good citizens in the enjoymont of their 
rights and to watch over the formation of State gov- 
ernments, so that the same shall be truly loyal and 
republican: Therefore. 


Withthis preamble, which exhibits precisely 
the necessity and reasons of reconstruction, 
the bill begins by declaring that the provisional 
governments shall convene on the fourth Mon- 
day after its passage, and shall continue until 
superseded by permanent governments created 
by the people of these States respectively and 
recognized by Congress as loyal and repub- 
lican. It then establishes an executive power 
in each State, vested in a governor appointed 
by the President, by and with the advice and 
consent of the Senate, and not to be removed 
except by such advice and consent. The legis- 
lative power is vested in the governor and in 
thirteen citizens, called a legislative council, 
appointed by and with the advice and consent 
of the Senate, and not to be removed except 
by such advice and consent. All these being 
officers of the United States, must take the test 
oath prescribed already by act of Congress; and 
the bill adds a further oath, to maintain a repub- 
lican form of government, as follows: 

I do hereby swear (or affirm) that I will at all 
times use my best endeavors to maintain a ropub- 
lican form of government in the State of which I 
am an inhabitant and in the Union of the United 
States; that I will recognize the indissoluble unity 
of the Republic and will discountenance and resist 
any endeavor to break away orsecede from the Union; 
that I will give my infiuence and vote to strengthen 
and sustain the national eredit; that I will discoun- 
tenance and resist every attempt, directly or indi- 
rectly, to repudiate or postpono, in any part orinany 
way, the debt which was contracted by the United 
States in subduing the late rebelion, or the obliga- 
tions assumed to the Union soldiers; that {will dis- 
countenance and resist every attempt to induce the 


United States or any State to assume or pay any debt |) 


or obligation incurred in aid of rebellion against the 
United States, or any claim for the loss or emancipa- 
tion of any slave; that I will discountengnee and re- 
sist all laws making any distinction of race or color; 
that I will give my support to education and the dif- 
fusion of knowledge by public schools open to all, 
and that in all ways I will strive to maintain a State 
government completely loyal to the Union, where all 
men shall enjoy equal protection and equal rights. 


I know well the whole history of oaths, and 
how often they are the occasions of perjury by 
the wholesale. But I cannot resist the conclu- 
sion that at this moment, when we are takiog 
securities for the future, we ought to seize the 


opportunity of impressing upon the people these || 


fundamental principles on which alone our 
Government can stand. You may exclude 
rebels, but their children, who are not exeluded, 
have inherited the rebel spirit. .‘The schools 
and colleges of the South have been nurseries 
of rebellion. Iwould exact from all who seek 
the public service, or even the elective fran- 
chise, a pledge to support a republican gov- 
ernment; and to make this pledge perfectly 
clear, so that all may understand its extent, I 
would enumerate the points which are essen- 
tial. If a person cannot give this pledge he 
ought to take no part in reconstruction. He 
must stand aside. . ; 
From this requirement the bill proceeds to 
enumerate certain classes who shall be excluded 
from office, and also from the elective fran- 
chise. Thisis less stringent than what is known 
as the Louisiana bill. It does not exclude 
persons who have not held office, unless where 
they have left their homes within the jurisdic- 
tion of the United States and passed within the 
rebel lines to give aid and comfort to the re- 
bellion; or where they have voluntarily con- 
tributed to any loan or securities for tbe benefit 
of any of the rebel States. or the central gov- 


ersment thereof; or where as authors, pub- i! have begun to sanction. 


f 


i 
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dicial officers and for their salaries under the 


shall take these oaths, then the Governor is to | 


| lished which shall be open to all without dis- | 


| the constitution until relieved from their disa- 


lishers, editors, or as speakers or preachers, 
they have encouraged the secession of any State 
or'the. waging of war against the United States. 

The bill then provides for executive and ju- 


provisional governments; also for grand and 
petit juries; also for a militia. But all offi- 
cers, jurors,.and militiamen, must take the 
oath that they are not in the excluded classes, 
and also the oath to support a republican form 
of government. . 

The bill then annuls existing Legislatures ; 
also the acts of conventions which framed ordi- 
nances of secession and the acts of Legisla- 
tares since, subject to certain conditions; and 
it provides that the judgments and decrees of 
court, which have not been voluntarily execu- 
ted and which have been rendered subsequent 
to the date of the ordinance of secession, shall 
be subject to appeal to the highest court in the 
State organized afier its restoration to the 
Union. Safeguards like these seem to be essen- 
tial to the protection of the citizen. 

Besides these provisions, the bill does what 
it can for education by requiring as follows: 

That it shall be the duty of the governor and legis- 
lative council in each of these States to establish 
publicschools which shall be open to all without dis- 
tinction of race or color, to the end that where suf- 
frage is universal, education may be universal also, 
and the new governments find support in the intelle 
gonce of the people. 

Such is the outline of the provisional gov- 
ernments. The bill then provides for perma- 
nent governments truly loyal and republican. 


For ihis purpose the governor must make a jj 


registration of malo citizens twenty-one years 
of age, of whatever color, race, or former con- 
dition, and on the completion of this register 
shall invite all to take the oath that they are | 
not in the excluded classes, and also the oath 
to maintain a republican form of government ; 
and if a majority of the persons duly registered 


order an election for members of a convention 

to frame a State. constitution. Nobody can | 
vote or sit as a memberof the convention ex- | 
cept those who have taken the two oaths; but | 
no person can be disqualified on account of | 
race or color. All persons qualified as voters i 
are eligible as members of the convention. 

The constitution shall contain in substance | 
certain fundamental conditions, never to be 
changed without the consent of Congress, as 
follows: $ 

First. That the Union is perpetual ; 

Secondly. That slavery is abolished ; 

Thirdly. That there shall be no denial of 
the elective franchise, or of any other right, on 
account of race or color, bat all persons shall | 
be equal before the law; 

Fourthly. That the national debt, including 
the pensions and bounties to Union soldiers, 
shall never be repudiated or postponed ; 

Fifthly. That the rebel debt, whether con- | 
tracted by a rebel State or by thé*central gov- | 
ernment, shall never be recognized or paid, 
nor shall any claim for the loss or emancipa- 
tion of any slave, or any pension or bounty 
eee in the rebellion be recognized or 
paid; i 


Sixthly. That publie schools shall be estab- 


tinction of race or color; : 
Seventhly. That all the persons excluded 
from office under this act shall be excluded by | 


bility by act of Congress. l 

The constitution must be ratified by the peo- | 
ple and submitted to Congress. If Congress 
shall approve itas republican in form and shall 
be satisfied that the people of the State are 
loyal and elldisposed. to the Union, the State 
shall be restored to its former relations and the 
provisional government shall cease. 

Such is the bill which I should be glad: to 
press upon your attention, creating provisional 
governments and securing permanent govern- | 
ments. It is not a military bill, and on this 
account, in spirit and form, if not in sab- 


‘into one prayer. 


stance, it might be preferred to that which you 
Besides, it contains | 


abundant safeguards. Tregret much that some- 
thing like this cannot be adopted. It is with 
difficulty that I renounce a desire long cher- 
ished to see reconstruction under ‘the super- 
vision of Congress, according to the forms of 
civil order, without the intervention of military 
power. J am sure that such a bill would be 
agreeable to the Unionists of the rebel States; 
and this with me is a rule of conduct which I 
am unwilling to disregard. They are without 
representation in Congress. Let us be their 
representatives. J hear their voices gathered 
I cannot refuse to listen. 
But if this bill cannot be adopted, then [ask 
that you shall take at least one of its provis- 
ions. Require free schools as an essential con- 
dition of reconstruction. But. I am met by the 
objection that we are already concluded by the 
military bill adopted a few days ago, so that we 
cannot establish any new conditions. This is 
a mistake. There is nothing in the military 
bill which can have this interpretation. It is 
only a few days old, so that whatever may be 
its character, nothing is as yet fixed under its 
rovisions. It contains no compact, no prom- 
ise, no vested right, nothing which may not be 
changed if the public interests require. There 
are some who seem to insist that it is a strait- 
jacket. On the contrary, this very bill asserts 
in positive terms ‘the paramount authority of 
the United States.’ Surely this is enough. In 
the exercise of this authority, itis your duty to 
provide all possible safeguards. This must be 
done. To adopt a familiar illustration, these 
States ‘‘must be bound to keep the peace.” 
Nothing is more common after an assault and 
battery. But this ean be done only by good 
laws, by careful provisions, by wise economies, 
and securities of all kinds. i 
Sometimes it is argued that it is not permis- 
sible to make certain requirements in the new 
constitutions, although when the constitutions 
are presented to Congress for approval we may 
object to them for the want of these very things. 
For instance, it is said that we may not require 
educational provisions in the new constitutions; 
but that we may object to the constitutions 
when they are formed, if they do not contain 
this safeguard. This argument forgets the 
paramount power of Congress over the rebel 
States, which you have already exercised in 
ordaining universal suffrage. Who can doubt 
that, with equal reason, you may ordain uni- 
versal education also? And permit me to say 
that one is the complement of the other. But 
I do not stop with this assertion as the power. 
The argument that we are to wait until the 
constitution is submitted for approval, is not 
frank. I wish to be plain and explicit, . We 
have the power, assured by reason and prece- 
dent. FEixerciseit. Seize the present moment, 
Grasp the precious privilege. Theresare some 
who act on the principle of doing as little as 
possible. I would do as much as possible; 
believing that all. we do in the nature of safe- 


| guards must redound to the good ofall and to 


the national name. It is in this spirit that I 
have now moved, to require a system of free 
schools open to all withont distinction of caste. 


| For this proposition Í now ask your votes. 


You have prescribed universal suffrage. Pre- 
seribe now universal education. The power 


! of Congress is the same in one case as in the 


other. And you are now under an equal ne- 
cessity to exercise it. Votes by the hundred 
thousand will exercise the elective franchise 
for the first time, without delay or preparation. 
They should be educated promptly. “Without 
education your beneficent legislation may be a 
failure. The gift you bestow will be vain. I 
was unwilling to make education the ccndition 
of the suffrage; but Lask that it shall accom- 
pany and sustain the suffrage. 

Mr. President, I plead now. for Education. 
Nothing can be more beautiful or more pre- 
cious. Education decorates life, while it in- 
creases all our powers. It is the charm of 
society, the solace of solitude, and the multiple 
of every faculty. It adds incalculably to the 
resources of the individual and to the resources 
of the community. Careful inquiry has estab- 
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lished what reason declared, that labor is pro- 
ductive in proportion to its-education. There 
is no art which it does not advance. There is 
no form of enterprise which it does not en- 
‘eourage and charter. It brings victory, and 
is itself the greatest of all victories. : 

In a republic Education is indispensable. A 
republic without education is like the creature 
of imagination, a human being without a soul, 
living and moying blindly, with no just sense 
of the present or the future. It is a monster. 
Such have ‘been the rebel States. They have 
been for years nothing less than political mon- 
sters. But such they must be no longer. 

Tt is not too much to say that had these 
States been more enlightened they would 
never have rebelled. The Barbarism of Slavery 
would have shrunk into insignificance, without 
sufficient force to break forth in blodd. It 
appears from the census before the rebellion 
that in the Slave States there were not less 
than 493,026 native white persons over twenty 
years of age who could not read and write, 
while in the Free States, with double the white 
population, there were but 248,725 native 
whites over twenty years of age thus blighted 
by ignorance. In the Slave Statesthe propor- 
tion was 1 to 12; in the Free States it was 1 to 
53. The number in Free Massachusetts, with 
a population of a million, was 1,005, or 1 in 
517; the number in Slave South Carolina, 
with a population under300,000, was 15,580, or 
tin 7. ‘he number in Free Connecticut was 
lin 277; in Slave Virginia 1 in 5; in Free 
New Hampshire 1 in 201, and in Slave North 
Carolina 1 in 8. In this prevailing ignorance 
we may trace the rebellion. A population 
that could not read and write naturally failed 
to comprehend and appreciate a republican 
government. 

This contrast between the rebel States and 
the loyal States appeared early. It was con- 
spicuous in two Colonies, each of which exer- 
eised a peculiar influence. Massachusetts began 
her existence with a system of free schools. 
The preamble of her venerable statute deserves 
immortality. “That learning may not be buried 
in the grave of our fathers,” her founders 
enacted that every township should maintain 
a school for reading and writing, and every 
town of a hundred householders a school to fit 
youths for the university. This statute was 
copied in other Colonies. It has spread far, 
like a benediction. At the same time Virginia 
set herself openly against frec schools. Her 
Governor, Sir William Berkeley, in 1671, in a 
reply to the Privy Council of England on the 
condition of the Colony, testifies as follows: 
“But I thank God there are no free schools 
nor printing, and I hope we shall not have 
these hundred years; for learning has brought 
disobedience and heresy and sects into the 
world, and printing has divulged them. God 
keep us from both.” Thus spoke Massachu- 
setts, and thus spoke Virginia in that ancient 
day. The conflict of ideas had‘already begun. 
Can you hesitate to adopt that statute which 
is so well justified by time? It began in an 
infant Colony. Let it be the law of a mighty 
Republic. 

The papers of the day mention an incident, 
showing how the original spirit of the Vir- 
ginia Governor still animates these States. A 
motion to print two hundred copies of the 


report of the State Superintendent of Public | 


Education was promptly voted down in the 
Senate of Louisiana, while a Senator, in open 
speech, “denounced the public education 
scheme as an unmiligated oppression, an elcc- 
tioneering device, an imposition, which he in- 
tended to bring in a bill to abolish if they were 
allowed to go on legislating.” With such 
brutality is this beautiful cause now encoun- 
tered, Ib is as if a savage rudely drove an 
angel from his tent. ; 
Be taught by this example, and do not hesi- 
tate I entreat you. Remember how much is now 
in issue. You are to fix the securities of the 


fitture, and especially to see that a republican 


government is guarantied in all the rebel 
States. I call them ‘rebel,’ for such they 


are in spirit still, and such is their designation 
in your recent statute. -But I ask nothing in 
vengeance or in unkindness. All that I pro- 
pose is for their good with which is inter- 
twined the good of all. Iwould not impose 
any new penalty or bear hard upor an errin 

people. Oh no, I simply ask a new safeguar 

for the fature, that these States, through which 
so much trouble has come, may be a strength 
and a blessing to our common country, with 
prosperity. and happiness. everywhere within 
their borders. I would not'impose any new 
burden; but I seek a new triumph for civiliza- 
tion. For a military occupation, bristling with 
bayonets, I would substitute the smile of peace. 
But this cannot be done withont education. 
As the soldier disappears his place must be 
supplied by the schoolmaster. The muster- 
roll must be exchanged for the school register, 
and our headquarters must be in a school- 
house. 

Do not forget the grandeur of the work in 
which you are now engaged. You are forming 
States. Such a work cannot be done hastily 
or carelessly. The time which you give now 
will be saved to the country hereafter a thou- 
sand fold. The time which you begrudge will 
rise in judgment against you. It is a law of 
nature that just in proportion as the being pro- 
duced is higher in the scale, and more com- 
plete in its functions, all the processes are 
more complex and extended. The mature 
liberty which we seek cannot have the easy 
birth of feebler types. As man, endowed with 
reason and looking tothe Heavens, is above the 
quadruped that walks, above the bird that flies, 
above the fish that swims, and above the worm 
that crawls, so should these new govern- 
ments, republican in form and loyal in soul, 
created by your care, be above those whose 
places they take. 


Republic, which, ransomed from Slavery has 
become an example to mankind. Farewell to 
the Old! All hail to the New! 

Mr. FRELINGHUYSEN. Mr. President, 
the distinguished Senator who has just ad- 
dressed the Senate tells us that States are 
about to be born of the bayonet. I protest 
against that declaration. We have been en- 
gaged here for wecks in adopting measures for 
the reconstruction of the rebel States, and if 
the vote of the distinguished Senator was not 
secured, he failed to vote or speak against this 
proceeding; and now, when the work is about 
consummated, late on Saturday night, and 
when we are about to take the final vote and 
to adjourn, he with all the power of his influ- 
ence gives it out to the world that we are 
establishing States that are to be horn of the 
bayonet. No, sir; no. The constituents of 
these States are as free to form constitutions 
or not to form them as any community that 
ever existed, and I for one will not submit to 
be charged with being a party-to the formation 
of States by the bayonet. What has the bay- 
onet to do with it? 


adopted under our direction for holding an 
election ; but we have provided over and over 
again that nothing can be done except by the 
free ballot of a majority. Is there any bay- 
onet pricking votcrs up to the polls to adopt our 
sentiments? Do we force universal suffrage 
upon the South by the bayonet? ‘That charge 
we have had,from the other side of the House ; 
but I will not submit, without my protest, to 
receive it from this side of the House. 
The proposition is that we shall provide free 
schools without distinction of race. The re- 
construction law already provides that there 
shall be no discrimination in legislation on ac- 
count of race or color. -The fourteenth amend- 
ment has that provision, and that amendment 
must be a part of the constitution before any 
one of these States can be introduced. There 
is, therefore, no necessity for that part of the 
Senator’samendment. Then, sir, shall we, asa 
Federal Government, undertake to provide free 
school systems for the States? Have we any 
right to do it? None whatever. We have no 


The Old must give way to | 
| the New, and the New must be worthy of a 


‘The military commander, | 
it is true, provides the formality which is | 


rightto do it in Massachusetts orin New Jersey, 
and we shall have no right to do itin Alabama 
or in Georgia when they become States. “And, 
sir, for us to undertake now to add new con- 
ditions to thé reconstructiun measure: which 
the Thirty-Ninth Congress adopted. I hold to 
be bad faith, When we have said to- these 
States, ‘If you comply with our terms as stated 
in the reconstruction act you shall-be restored to 
representation,’’ and when they are now taking 
measures to accept-our proposition, are we to 
say to them “ Oh, just a litle more; you must 
give a homestead to every colored man in the 
South ; you must give education to every freed- 
man, orelse the bargain is undone?’ That is 
not the way to do business., As I understand 
the very description of an upright man to be, 
and it is soof an upright nation, that he-swears 
to his hurt, and changes not. It has been said 
that when savages make a treaty, if they give 
a whiff of tobacco smoke over it that little 
formality not only makes it binding, but makes 
itsacred. And that you may buy a truce of 
pirates, and after they have made the bargain 
they will livetoit; andifyou should have the very 
inmates of our penitentiaries turned together 
as a community, whatever. depredations they 
might commit upon each other, if they formed 
a society good faith would be their religion, 
and would beadheredto. Letthis nation keep 
its faith. I hope, Mr. President, that the 
amendment will not be adopted. 

Mr. STEWART. As I expect to vote for 
this bill, it is rather unpleasant on every occa- 
sion to hear it branded as a very bad measure. 
If any gentleman considers this a bad bill I 
think it is his duty to vote against it. If he 
thinks it is an enormity, if he thinks it is a vio- 
lation of republican principles, let him vote 
against it. When I believe a bill is bad I 
state to the Senate that that is my judgment, 
and I vote against it. But it seems to me that 
a Senator who means to vote for a bill ought 
not to speak of it in that way, and seek to get 
the eredit before the country of having advo- 
cated some things higher and better than we 
are willing to adopt. After we have labored 
for days and weeks to get the best bill we can, 
and have finally agreed upon.a measure, it 
seems to me that there is an implied under- 
standing that those who vote for the bill in- 
dorse it. Jtappears, however, to have become 
somewhat the habit in the Senate to put your- 
self on the record for a bill, and yet denounce 
the bill before the country. I say again that 
if I thought this was a bad bill L would vote 
against it, but if I vote for a bill I will defend 
it before the country. After we have been 
laboringin these Halls for weeks and months 
to prepare a bill which is the result of the com- 
bined wisdom of all, it is hardly fair for one 
Senator to pronounce it a bad bill; to say that 
it provides for organizing governments by mili- 
tary power; that these are not to be republican 
governments; and to lecture the Senate for 
being about to perpetrate a great outrage upon 
republican principles. If the Senator from 
Massachusetts votes against the bill, he takes 
no responsibility in the matter; but now it will 
| be said, “ Out of your own mouths we will con- 
demn you: here is one of your party who voted 
for the bill and he denounces it as an outrage 
| upon republican principles” —— 

Mr. SUMNER. I used no such language. 
Mr. STEWART. Did not the Senator from 
i Massachusetts say that this was organizing by 
| the military, and that it was not republican for 
‘ the military to organize civil governments? 

| Mr. SUMNER. Very well. 

Mr, STEWART. Did not the Senator de- 
nounce it as born of the bayonet ; and shall 
we not hear that remark continually repeated 
throughout the canvass next fall? if the Sen- 
ator is with us for this bill, is it fair to send us 
before the country branded as voting for a bill 
to create governments born of the bayonet? 
If the Senator is against the bill, let him de- 
nounce it; but do not let us make the admis- 
sion for the Republican party that these govern- 
ments are to be born of the bayonet, and that 
| we-are attempting to organize States in that 
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way. Ido not wantthat admission to bind me, 
for I intend to deny it. We give these people 
at each step of this process an opportunity to 
vote fairly and freely, and I believe the South 
will accept it in good faith and the voice of the 
people will be heard. I expect to defend the 
measure hereafter, and I expect’to deny the 
charge, when it comes from the Copperheads, 
if it does next fall, that these organizations are 
born of the bayonet. 

Mr. PATTERSON, of New Hampshire. 
Mr. President, I do not rise to debate, but 
simply to ask a question of the Senator from 
Massachusetts. T heartily approve of the prop- 
osition which he has laid down of universal 
education, especially in these southern States, 
and would be glad to have such a requisition 
laid on all the States of the Union if it were 
not unconstitutional; but I wish to ask him 
this question: does he think it possible to 
establish a system of common schools in these 
southern States corresponding to the common- 
school system of New England unless he first 
confiscates the large estates and divides them 
into small homesteads, so that there may be 
small landholders who shall support these 
schools by the taxation which is laid upon 
them? 

Mr. SUMNER. I do. 

Mr. PATTERSON, of New Hampshire. 
You think it is possible? 

Mr. SUMNER. Idocertainly; most clearly. 

Mr. MORTON. I intend to vote for this 
proposition. I regard it as a fundamental con- 
dition. I regard the education of these people 
as essential to reconstruction. When youadd 
to the uneducated whites the uneducated ne- 
groes you have a full half of the whole voting 
population unable to read and write; and we 
cannot expect the men who own the property 
voluntarily to tax themselves to provide edu- 
cation for the others. When you get outside 
of the towns of the South you find the colored 
people living upon the large plantations; the 
rebel whites own their homes, their shanties, 
and not one in fifty of those colored people 
owns ten dollars. They are unable to main- 
tain themselves without employment, and their 
education must be provided for by the State 
or they will remain uneducated; and until 
they are educated the political power will 
remain almost entirely in the hands of the 
present rebel-educated classes. 

We are all interested in this matter. Repub- 
lican government may go on for awhile with 
half the voters unable to read or write, but it 
cannot long continue. Intelligence is the very 
foundation of republican government. We have 
all said it a thousand times and we ajl believe 
it; and now, sir, at this last, this most impor- 
tant hour in this great work of reconstruction, 
let us provide for the education of these people. 


I would have been in favor of having the. 


colored people of the South wait a few years 
until they were prepared for suffrage, until 
they were to some extent educated; but the 
necessities of the times forbade that; the con- 
dition of things required that they should be 
brought to the polls at once; and we have 
done that; but now let us provide against the 
danger by making provision for this steady 
education of these people. I say the proposi- 
tion is fundamental in its character; its im- 
portance cannot be overestimated, and I hope 
that it will be placed as a condition upon com- 
plying with which they shall be permitted to 
return. If we say so now they will comply 
with it, and it will not delay the work of re- 
construction one hour; but we cannot say so 
when their constitutions come here unless we 
lay down the condition now. 

Mr. CONNESS. T shall simply content my- 
self with voting against this amendment pro- 
posed without giving the reason why at this 
hour; but since the bill before the Senate for 
which Iintend to vote has been arraigned here 
as a provision for producing States to be born 
of the bayonet, and as I in part represent a 
State which was literally born of a military 
order, not of the bayonet (though perhaps as 
much born of the bayonet as any of the States 


which. will be organized under this act and the 
act to which it is supplementary will be so 
born) the accusation or denunciation comes 
home to me. The civil government of the 
State of California was the product of a mili- 
tary order; and it is not now less free, it is not 
less generous, it is not less courageous, it is 
not less patriotic for that reason. I wall not 
at this time say anything upon the good taste 
of the denunciation of this measure that has 
taken place.. Under other circumstances I 
would not allow it to pass without, not my 


‘simple protest, but without some attempt to 


analyze what has been said in that connection. 

Mr. HENDRICKS. I do not desire that 
my vote against this amendment shall be under- 
stood as expressing an opinion on my part 
that a general system of education is not im- 
portant to the public. My convictions are very 
well established upon that particular subject; 
but I vote against this amendment and all such 
amendments to this bill upon the ground that 
I think the Congress of the United States has 
no power under the Constitution to make a 
constitution for a State, any article or any 
section of any article of a State constitution. 
What shall be in a State constitution depends 
altogether on the will and pleasure of the peo- 
ple of that State. Whether Congress may 
afterward hold that constitution to be repub- 
lican in form is altogether another question ; 
and the power of Congress to judge of that 
particular question confers no power upon 
Congress to prescribe in advance a form of 
government to a State. 

Upon that ground I vote against the amend- 
ment. I would vote against it also on another 
ground. I was a member of the committee 
that reported this bill to the body. I suggested 
such amendments as I thought were right in 
the committee; and I thought it my duty to 
stand by the majority of the committee. I 
believe all of the committee except myself 
were in favor of the bill; Lam not, and was 
not in the committee ; but I suggested in the 
committee such amendments as I thought ought 
to be made, and I can see no propricty on the 
part of Congress, no fair dealing, no honesty 
to propose a proposition to the States at the 
last session and then in this bill, which is sup- 
plementary thereto, and which proposes simply 
to carry that into practical operation, to add 
conditions not suggested to the people at the 
last session. I cannot think it is right. I 
would not think it right for a man in any busi- 
ness transaction to treat me so; and therefore 
I stand by the committee, and have done it in 
the Senate, upon that general proposition. I 
have felt myself committed to it; and should 
feel so now were I a friend of the bill. Beingan 
enemy to the bill—no, I will not say that—but, 
not being in favor of the bill, I do not feel 
authorized to do otherwise upon this particular 
question than I would do if I were a friend to 
it. Ithink we have no power to say to any 
State, North or South, one thing or another 
shall go into its constitution. If we can make 
one article or one section of an article, we can 
write the constitution out here in the Senate 
Chamber and say to a State, “Adopt this or 
you never come into this Union again.” 

Mr. SUMNER. Mr. President, the question 
of power, I take it, must be settled in this 
Chamber. You have already most solemnly 
voted in favor of requiring in every constitu- 
tion of the rebel States suffrage for all, without 
distinction of color or race or previous condi- 
tion. Now, the greater contains theless. If 
you can do that you can do everything. It 
you can require that magna charta of human 
rights you can requite what is smaller. Now 
it is already fixed in your statutes, enrolled in 
your archives, that Congress has this great 
power over the rebel States. I do not say 
whether it has this great power over other 
States; that is not now the question; but it 
has the power over the rebel States. That 
power is derived from several sources; first 
from the necessity of the case, because the 
State governments there are illegal, and that 
whole region has passed, as in the case of 
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Territories, under.the jurisdiction of Congress. 
There is no legal government there except 
that which Congress supplies. Then again 
you have another source in the military power 
which is at. this moment established over that 
region.” Then again, still further, you have 
in that great clause of the Constitution of the 
United States by which you are authorized to 
guaranty to every State a republican form of 
government. Thereis enough. Out of these 
three sources, these. three overflowing fount- 
ains, you have ample authority in this case. 
You have exercised it now by prescribing in 
their constitutions suffrage for all: lask you to 
go one step further, and to prescribe education 
for ali. 2 

But I am met here by personal objections; I 
am asked why I have not brought this forward 
before. Sir, I have brought it forward in sea- 
son and out of season. Í have on the table 
before me a speech of mine made in 1865, in 
which, in laying down the great guarantees 
that we were to seek, I declared them as fol- 
lows: ‘‘First, the unity of the Republic; sec- 
ond, enfranchisement; thirdly, the guarantee 
of the national debt; fourthly, the repudiation 
of the rebel debt; fifthly, equal suffrage; and 
sixthly, education of the people.’ Therefore 
from the beginning Ihave asked this guaran- 
tee, believing as I do most clearly that under 
the Constitution now you may demandit. If 
you may demand it, if you have the power, 
then do I insist it is your duty to doit. Duties 
are in proportion to powers. You have not 
these great powers intrusted to you merely for 
display or idleness, but they are for employ- 
ment to the end that the Republic may be ad- 
vanced and fortified. 

Then I have been reminded very earnestly 
by two Senators that I have used strong lan- 
guage in saying that these governments will be 
open to the imputaiion of being born of the bayo- 
net. This isnot the first time that I have used 
that language in this Chamber with reference 
to this very policy. From the beginning Ihave 
protested against any policy of reconstruction 
proceeding from the military power. I have 
asserted again and again that it was contrary 
to the genius of republican institutions and to 
a just economy of our political forces. I have 
not been hearkened to. Others have pressed 
the idea of military power; and now as I sub- 
mit, as I am about to record my vote in favor ` 
of the proposition, I cannot but express my 
sincere and unfeigned regret that Congress did 
not see its way to a generous measure of re- 
construction which should be purely civil in 
its character, having in it no element of mili- 
tarypower. Sucha proposition you had before 
you at the last session in. the Louisiana bill, 
which I sought to press day by day upon your 
attention; and when at the last moment the 
military bill was passed, I, from my place here, 
declared that I should deem it my duty at the 
earliest possible moment in this session to press 
the Louisiana: bill or some kindred measure 
founded on a different principle. 

I was early tutored in the principles of Jef 
ferson; I cannot forget his message where he 
lays down among the cardinal principles or 
what he calls .‘‘the essential principles of our 
Government,” and consequently those which 
ought to shape its administration. I quote his 
own words: ‘The supremacy of the civil 
over the military authority.” This he records 
as one of the ‘‘essential principles of our 
Government.” Imbued with that principle I 
had hoped that Congress would see the way to 
establish at once civil governments in all those 
States, and not subject them to military power 
except so far as might be needed for the pur- 
poses of protection. That is the true object 
ofthe Army. It is to protect us; itis not in 
any way to make constitutions or to superin- 
tend the making of constitutions. At least so 
I have read the history of republican institu- 
tions, and such are the aspirations that I pre- 
sume to express for my country. 

Mr. HENDRICKS. Mr. President, the er- 
gument suggested by: the. Senator has no force 
if at all addressed to myself, with which he 
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started: out. : He suggested that. if Congress 
had the power to prescribe as a condition for 
the return of these States that they should 
allow universal suffrage, then Congress could 
go so far as to impose his amendment. I have 
no doubt of that; but I did not vote for that 
proposition, and the objection I make to this 
was equally strong to that; but I want to ask 
the Senator when he was considering a bill 
which was regarded as a finality, why did he 
not propose this as a condition then? If there 
is a matter of dispute between him and myself, 
and that hasto besettled between usas honorable 
gentlemen, and hemakes his proposition for set- 
tlement for me to accept or reject, is it not his 
duty to state his proposition in full, and when 
T come to accept it, is it right, is it fair, is it 
honest for him to say, ‘I will not do it now 
unless you go still further?’ If he finds that 
my necessities have pressed me up to the prop- 
osition which he has made, then shall he in 
honor take advantage of that and press me still 


further? I believe the majority is bound by | 


the proposition of the last session. . 

The source of authority for this sort of thing 
is not found, I think, where the Senator seeks 
it. When he says it is found in necessity, that 
isa source of authority and power for anything; 
it depends upon the notions of each man; it is 
like the Chancellor’s foot as a measure of justice 
or the Chancellor’s conscience, independent of 
law and precedent, for the settlement of dis- 
puted cases. It is no rule. 

The war power, the military power, is also 
referred to. What has that to do with the pres- 
ent case? There is no war, and he knows it. 
He knows there is no occasion because of a 
state of war for the establishment of military 
authority in any State of this Union. From 
Maine to the Rio Grande there is peace, a peace 
more profound, perhaps, than has ever been 
known in the country, anonymous letters to the 
contrary notwithstanding; a community that 
cannot make resistance; a community that is 
crushed; a community that is crying for a sup- 
ply of bread; a community in which itis said 
sixty thousand are likely to die of starvation. 
In such a case, it is not generous to press a 
fallen foe. No power cau be found in the mili- 
tary authority of the Government for Congress 
to make a constitution for a State. 

I do not intend to protract this discussion ; 
I have not done it in the progress of this bill; 
l believe the Senator from Massachusetts has 
not; he has reserved his great proposition, 
one that was to startle the country, for the 
last hours of the debate. It was to be the 
ornament, the dome upon the capitol of this 
restoration policy, and his rhetoric was to 
be the last flourish in the controversy. Now, 
if he is through, I suppose we can get to a 
vote, and that will give much more pleasure 
than anything I can say. I should like now 
upon this bill simply to say “no.” 

Mr. SUMNER. I have not risen to pro- 
tract the debate, but to call attention for one 
minute to this question of power. I propose 
that we shall require in these constitutions a 
provision for free schools. -Have we not the 
power todo it? The very reconstruction act 
to which this bill is supplementary, has the 
following language: ‘‘And when such consti- 
tution shall have been submitted to Congress 
for examination atd approval, and Congress 
shall have approved ihe same,” and after a 
great many other things besides that are done, 
their representatives may be admitted into 
Congress. 

Mr. WILLIAMS. I should like to ask the 
Senator a question for information, and it may 
save the necessity of saying anything. Does 
he mean by this proposition that each of these 
States shall appropriate money enough out of 
its treasury to support a system of common 
schools throughout the entire State? 

Mr. SUMNER. I mean that each State 
shall provide in its own way for a system of 
common schools within its own borders. 

Mr. WILLIAMS. I beg the Senator’s par- 
don; but his amendment says that the State 
shall “establish and sustain’ a system of pub- 


lic schools. Does that impose upon each State 
the necessity of appropriating from its public 
treasury the necessary amount of money to 
sustain schools? i - 

Mr. SUMNER. From the State treasury? 


Yes. os 

Mr. WILLIAMS. Then another question. 
Does this proposition mean that each school 
shall be equally open to persons without dis- 
tinction of race.or color, that there shall not 
be such a thing as a school for white children 
and a school for black children, but that each 
and every school shall be open to children of 
both races? 

Mr. SUMNER. If Ishould have my way, 
according to the true principle, it would be that 
the schools, precisely like the ballot-box or the 
rail cars, should be open to all. But the prop- 
osition is necessarily general in its character ; 
it does not go into details ; but I submit that it 
is important that we should declare this in ad- 
vance, so that when their constitutions come 
here and are submitted for our approval they 
may not complain if we object to them because 
they do not provide free schools. My proposi- 
tion is in the nature of notice to all these States 
that if they expect their constitutions to -be 
approved they must insert in those constitu- 
tions a provision for free schools. 

Mr. COLE. Mr. President, it is quite too 
late in the evening for me to indulge in any- 
thing like protracted remarks, and I will only 
add a word to what has already been said in 
favor of this proposition. 

It seems to me that at this time we should 
not forget that the people of the communities 
for which we are now legislating are accus- 
tomed to a condition of things very different 
from that which we wish to inaugurate. Upon 
their statute-books at this time and for many 
years past have been laws against education, 
making the instruction of a large class of their 
population a penal offense. This view of the 
case alone, it seems to me, should justify some 
provision of this nature. 

The mover of this amendment has very fully 
and eloquently proclaimed to us the difficulties 
that result in a republican Government from 
the want of cducation. We should all be able 
to judge of the advantages of education in free 
Governments. It is, as I believe, and I think 
I may assert without the fear of contradiction 
anywhere, the chief corner-stone of free Gov- 
ernments; and in my judgment one of the most 
creditable acts of the last Congress was the 
establishment of a Department of Education, 
and Í hope the time will soon arrive when each 
branch of the national Legislature will have a 
standing committee on the subject to take into 
consideration this great interest of the Repub- 
lic. The national Legislature has heretofore 
made liberal grants of the public lands to the 
States for purposes of education. We know 
that in many of those communities which were 
lately in rebellion the school fand thus granted 
has been diverted and put to other uses than 
that which was intended by the Congress of 
the United States. There should be some cor- 
rection of this evil, some guarantee that there 
shall not be hereafter a violation of the trust 
created by these donations of the General: Gov- 
ernment for educational purposes. : 

I am warmly in favor of the amendment now 
presented, and I hope it will be sanctioned by 
the Senate. 

Mr. BUCKALEW. I rise to express the 
opinion that the Senator from Massachusetts 
[Mr. Sumner] is not open to eriticisin for the 
sentiments which he has expressed upon this 
occasion, nor for the position which he has 
assumed. The former are justified by facts, 
which are openand known to all; and the latter 
is a necessity imposed upon him as the repre- 
sentative of a special class of people in the 
country. He saysthat these States to be called 
into being under the provisions of this and a 
prior bill will be States born of the bayonet; 
in other words, of military power. This figure 


| of speech represents nothing but the actual, 


honest, notorious, indisputable truth. The sec- 
tion ef country about which our legislation is 


now concerned is by act.of Congress divided into 
five military departments, and over each of these 
is, or is to be, placed an officer not less in rank 
than a brigadier general of the Army of the 
United States, with power to take jurisdiction 
not only of civil affairs, but.to exercise crimi- 
nal jurisdiction, to institute military tribunals, 
both. courts-martial-and military commissions 
for the trial and punishment of offenders, an 
with no limitation upon the power of. the mili- 
tary dictator set over the district, except. that 
when he proposes to take life there may be an 
appeal to the President of the United States. 
That is the condition of things established’ by 
the act to which this bill is a supplement, 

Now, sir, what does this bill do? It pro- 
vides in a section of country thus subjected to 
military rule the most unlimited, for the organ- 
ization of civil governments, State govern- 
ments; and how? The military commander 
of the district is to appoint whomsoever he 
pleases to act under whatsoever rules he may 
prescribe, according to his own pleasure, his 
own unregulated will, as agents and officers to _ 
execute the plan of reorganization proposed. 
And these, his appointees, owing no obedience 
to any known law, and without rule or regula- 
tion for their conduct other than-that which he 
shall preseribe, are to proceed to enumerate 
the inhabitants, or rather to register the elec- 
tors among them, preliminary to, what? Why, 
sir, to their exercise of the most valuable and 
fundamental privilege of freemen—the insti- 
tution of government for themselves. And 
for any abuse of power, for any fraud, for any 
corruption, for any outrage, for any miscon- 
duct whatever, this bill and its predecessor are 
utterly destitute of any provision for punish- 
ment, 

And then what next? After the returns are 
made to this military commander he has con- 
trol of the assembling of the convention by 
which a constitution is to be formed. All sub- 
sequent proceedings up to the time when the 
plan is consummated, so far as it can be con- 
summated in the State concerned, is to be 
under his absolute control. And we are told 
in this debate that it will be improper for us to 
insert any regulation whatever to prevent fraud 
or to cause this proceeding to be regular, effi- 
cient, and fair to the citizen. We will not even 
authorize these officers, who are to be appointed 
by him, to administer legal oaths for the ascer- 
tainment of the most necessary fact in com- 
piling the registration upon which suffrage is 
to be based. It is said the military command- 
ers can make all necessary regulations. That 
was the answer given me when I proposed an 
amendment, as it was the answer given when 
other amendments introducing regulations into 
the administration of this system were offered. 
Described, then, in general terms and accord- 
ing to the plain and unquestionable fact, this 
section of country is under absolute military 
rule; and this whole proceeding for the reor- 
ganization of civil governments according to 
the wishes and according to the pleasure of 
Congress is to be absolutely and entirely under 
the control of the military power. There is 
not onc jot of judicial power or authority to be 
exercised through any court or magistrate in 
or about the whole proceeding from. beginning 
to end. Well, then, and truly did the Senator 
from Massachusetts describe these prospective 
States as States to be born into existence and 
to take their places among our States by vir- 
tue of the bayonet; or, to abandon the figure 
of speech and to use plainer language, by mili- 
tary power. That he should be called to 
account for this language; that the accuracy, 
the propriety, fitness, and timeliness of this 
description should be impeached, is most sur- 
prising. 

I rose, sir, in behalf of common reason and 
fairness to protest in his behalf—although T 
am a volunteer upon the occasion—against 
the justice of the criticisms which have been 
leveled against him, or rather against his 
remarks. : 

Mr. STEWART. I wish to say tothe gen- 
tleman that his apology in behalf of the Sen- 
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ator from’ Massachusetts is entirely satisfac- 
tory. 

Mr. BUCKALEW. Then, sir, I will pro- 
ceed to the other point; and I propose to make 


that equally plain, and I hope equally satisfac- > 


tory. It has’ been objected. to the Senator 
from Massaéhusetis that he comes forward here 
near the close of the debate, at a late hour in 
‘the evening, with a new proposition’; with a 
condition, or a guarantee, or a provision, 
(however you may describe it,) which looks to 
something further, which looks to something 
beyond what has heretofore been proposed. 
Now, sir, I justify the Senator from Massachu- 
setts for this as well as for his description of 
these new States or of the manner in which 
they are to come into existence. ‘he Sena- 
tor from Massachusettsis the pioneer of agita- 
tion upon this floor, and he has filled that posi- 
tion for years. I have not been an inatten- 
tive observer of the general course of debate 
and of the general succession of events in this 
Chamber and in this Government during the 
last five or six years. And,’sir, the proposi- 
tions which the Senator from Massachusetts 
makes one year and which are criticised by his 
colleagues as extreme, inappropriate, and un- 
timely, are precisely the propositions which 
those colleagues support with greater zeal and 
vehemence, if possible, than he, the year fol- 
lowing. In short, sir, we can foresee at one 
session of Congress the character of the prop- 
ositions and of the arguments with which we 
are to be favored at the next in this Chamber, 
by looking to the pioneer man, who goes forward 
in advance, his banner thrown out, his cause 
announced; the means by which it shall be 
carried on and the objects in view proclaimed 
with force and frankness. : 

Now, sir, the Senator from Massachusetts 
sees as clearly as I see, and as other reflecting 
men see, that this measure of reconstruction, 
as it is facetiously termed, adopted at the late 
session, to which the present bill is a supple- 
ment, is not the conclusion [Mr. Sumner. Of 
course not.] of our agitations in this country 
upon this subject of reconstruction and upon 
the relations of the two races in the southern 
country; and with that caution which a saga- 
cious man is bound to exercise, or at least may 
well exercise, he gives us notice in advance 
that this gulf is not closed up, that there are 
debates and difficulties and questions in the 
future, and that warm passions will be abroad. 
When the reconstruction bill, so-called, was 
passed near the close of the late session, I en- 
deavored then, stating my views upon that 
subject, to give reasons for believing thatit was 
not a measure of adjustment. I do not believe 
that Congress alone will ever settle this ques- 
tion, this sectional difficulty about which we 
have had war, and about which we are now 
passing laws—I mean the relations of race— 
and it never will be settled until it is settled 
by the sovereign people themselves at their 
popular clections, when they shall choose to 
somewhat reorganize and ‘reconstruct? our 
political parties; when it shall be decreed by 
them that there shall be a settlement; when 
they shall begin to choose agents to represent 
them pledged to end Qur sectional disputes 
with all the troubles which attend them. 


I say, then, that in my opinion the Senator | 


from Massachusetts stands justified by the neces- 
sities of his position as the pioneer man of his 
political organization in saving the point of 
honor for himself for the future, in preparing 
himself to point back in future times to this 
very debate and to other debates of the pres- 
ent session, in which he has indicated clearly 
that your contrivances for patching up a hol- 
low treaty of peace between the North and 
South did not deceive or bind him, and thathe 
should be at perfect liberty to resume or con- 
tinue that career of agitation which no doubt 
his friends think useful, but which those who 
differ from him in opinion must be permitted 
to think pernicious. 

The PRESIDENT pro tempore. The ques- 
‘ion is on the amendment of the Senator trom 


-for under this act. 


Massachusetts, [Mr. Sumwer,] upon which 
the yeas and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 20, nays 20; as follows: 


YEAS—Messrs. Chandler, Cole, Corbett, Drake, 
Edmunds, Fowler, Harlan, Howard, Howe, Mor- 
gan, Morrill of Vermont, Morton, Nye, Patterson 
of New Hampshire, Sumner, Thayer, Tipton, Wade, 
Wilson, and Yates—20. 

NAYS—Messrs. Anthony, Buckalew, - Cattell, 
Conkling, Conness, Cragin, Ferry, Fessenden, Fre- 
linghuysen, Hendricks, Johnson, Morrill.of Maine, 

amsey, Ross, Sherman, Stewart, Trumbull, Van 

Yinkle, Willey, and Williams—20. 
_ABSENT— Messrs, Cameron, Davis, Dixon, Doo- 
little, Grimes, Guthrie, Henderson, Norton, Patter- 
son of Tennessce, Pomeroy, Riddle, Saulsbury, and 
Sprague—13, 


So the amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment made as in 
Committee of the Whole, as amended. 

The amendment, as amended, was concurred 
in, namely, strike out all of the House bill 
after the enacting clause and in lieu thereof 
insert: 


That before the Ist day of September, 1867, the 
commanding general in cach district defined by an 
act entitled “An act to provide for the more effi- 
cient- government of the rebel States,” approved 
March 2, 1867, shall cause a registration to be made 
of the male citizens of the United States, twenty-one 
years of age and upward, resident in each county or 
parish in the State or States included in his dis- 
trict, which registration shall include only those per- 
sons who are qualified to vote for delegates by the 
act aforesaid, and who shall have taken and sub- 
scribed the following oath or affirmation: “I, —— 
——, do solemnly swear, (or affirm) in the presence 
of Almighty God, that E am a citizen of the Stato of 
: that I have resided in said State for ~ 
months next preceding this day, and now reside in 
the county of „or the parish of „in said 
State, (as the case may be;) that I am twenty-one 
years old; that I havo not been distranchised for 
participation in any rebellion or civil waragainst the 

nited States, nor for felony committed against the 
laws of any State or of the United States; that I have 
never taken an oath as a member of Congress of the 

United States, or as an officer of the United States, 
or as 2 member of any State Legislature, or as an 
executive or judicial officer of any State, to support 
the Constitution of the United States, and afterward 
engaged in insurrection or rebellion against the 
United States, or given aid or comfort to the enemies 
thereof; that I will faithfully support the Constitu- 
tion and obey the laws of the United States, and 
will, to the best of my ability, encourage others so to 
do, so help me God;” which oath or affirmation may 
be administered by any registering officer. 

Sec. 2, And be it further enacted, That after the 
completion of theregistration hereby provided for in 
any State, in such time and places therein as the 
commanding general shall appoint and direct, of 
which at least thirty days’ publie notice shall be 
given, an election shall be held of delegates to a con- 
vention for the purpose of establishing a constitu- 
tion and civil government for such State loyal to the 
Union, said convention in each State, except Vir- 
ginia, to consist of the same number of members as the 
most numerous branch of the State Legislature of 
such State in the ycar 1860, to be apportioned among 
the several districts, counties, or pavishes of such State 
by the commanding general, giving to cach repre- 
sentation in the ratio of voters registered as aforcsaid 
as nearly as may be. The convention in Virginia 
shall consist of the same nurocr of members as rep- 
resented the territory now constituting Virginia in 
the most numerous branch of the Legislature of said 
State in the year 1860, to be apportioned as afore- 
said. 

Src. 3. And be it further enacted, That at snid elec- 
tion the registered voters of each State shall vote for 
or against a convention to form a constitution there- 
Those voting in favor of such a 
convention shall have written or printed on the bal- 
lots by which they vote for delegates, as aforesaid, 
the words “For a convention,” and those voting 
against such a convention shall have written or 
printed on such ballots the words, “Against a con- 
vention.” ‘he persons appointed to superintend 
said election, and to make return of the votes given 
thereat, as herein provided, shall count and make 
return of the votes given for and against a conven- 
tion: and the commanding generaltowhom the same 
shall have been returned shall ascertain and declare 
the total vole in each State for and against a con- 
vention. Ifa majority of the votes given on that 
question shallbe for a convention, then such conven- 
tion shall be held as hereinafter provided; but if a 
majority of said votes shall be against a convention, 
then no such convention shall be held under this act: 
Provided, That such convention shall not be held 
unless a majority of all such registered voters shall 
have voted on the question of holding such-conven- 
tion. 

Src. 4. And be it further, enacted, That the com- 
manding general of each district shall appoint such 
loyal officers or persons as may be necessary, not ex- 
eveding three ineach election district in any State, 
to make and complete the registration, superintend į 
the election, and make return to him of the votes, 
lists of voters, and of the persons elected as delegates 


by a plurality of the votes cast at said election; and i} 


upon receiving said returns he shall open the same, 
ascertain the persons elected as delegates according 
to the returus of the officers whoconducted said elec- 
tion, and make proclamation thereof; and if a ma- 
jority of the votes given on that question shall be for 
a convention, the commanding gencral, within sixty 
days from the date of election, shall notify the dele- 
gates to assemble in convention, at à time and place 
to be mentioned in the notification; and said conven- 
tion, when organized, shall proceed to frame acon- 
stitution and civil government according to the 
provisions of this act, and. the act to which it is sup- 
plementary; and when the same shall have been so 
framed, said constitution shali be submitted by the 
convention for ratification to the persons registered 
under the provisions of this act at an clection to be 
conducted by the officers or persons appointed by the 
commanding gencral, as hereinbefore provided, and 
to be held aiter the expiration of thirty days from the 
date of notice thereof, tobe given by said convention; 
and the returns thereof shall be made to the com- 
manding general of the district. 

SEC. 5. And be it further enacted, That if, according 
to said returns, the constitution shall be ratified by a 
majority of the votes of the electors qualified as herein 
specified, cast at said election, (at least one half of all 
the registered voters voting upon the question of such 
ratification,) the president of the convention shall 
transmit a copy of the same, duly certified, to the 
President of the United States, who shall forthwith 
transmit the same to Cangress, if then in session, and 
if not in session, then immediately upon its next 
assembling; and if the said constitution shali be 
declared by Congress to be in conformity with the 
provisions of the act to which this is supplementary, 
and the other provisions of said act shall have been 
complied with, and the said constitution shall be ap~ 
proved by Congress, the State shall be declared enti- 
tled to representation, and Senators and Representa- 
tiyes shall be admitted therefrom as therein provided. 
_ Suc. 6, And be it further enacted, That all elections 
in the States mentioned in the said act to provide for 
the more efficient government of the rebel States, 
shall, during the operation of said act, be by ballot; 
and all officers making the said registration of voters 
and conducting said elections shall, bofore entering 
upon the discharge of their duties, take and subscribo 
an oath faithfully to perform the duties of their said 
office, and the oath prescribed by the act approved 
July 2, 1862, entitled “An act to prescribe an oath of 
office. 

_ Sec. 7, And be it further enacted, That all expenses 
incurred by the several commanding generals, or by 
virtue of any orders issued, or appointments made 
by them, under or by virtue of this act, shall be pai 
out of any moneys in the Treasury not otherwise 
appropriated. 

EC, 8, And be it further-enacted, That the conven- 


| tion for each State shall prescribe the fees, solary, 


and compensation to be paid to all delegates an 

other officers and agents herein: authorized or neces- 
sary to carry into effect the purposes of this act not 
herein otherwise provided for, and shall provide for 
the levy and collection of such taxcs on the prop- 
erty in such State as may be necessary to pay the 


J . ‘ 

“SiG. 9. And be it further enacted, That the word 
“article,” in the sixth seetion of the act to which 
this is supplementary, shall be construed to mean 
“section.”” ; 

The PRESIDENT pro tempore. - If no fur- 
ther amendment be proposed, the question is, 
Shall the amendment be engrossed and the bill 
read a third time? 

Mr. THAYER. I desire to move a recon- 
sideration of the vote by which the amend- . 
ment offered by the Senator from New York 
[Mr. Coxxiixa] was rejected. I voted with 
the majority on that vote. 

Mr. WILLIAMS. That has been voted on 
three times already. 

Mr. DRAKE. [rise to a question of order. 
That amendment was voted upon——— 

Mr. CONKEANG. Not at all. 

Mr. DRAKE. The gentleman will allow 
me to state my point. That amendment was 
offered by the gentleman from New York to 
my proposition while it was pending, after the 
vote on my proposition had been reconsidered. 
The vote on the amendment of the gentleman 
from New York was adverse to it, and then 
the vote on my amendment was taken again, 
and that amendment was carried. Now, sir, 
I submit to the Chair the point of order that 
there can.be no motion now to reconsider the 
vote on the amendment of the gentleman from 
New York until the vote on my amendment 
shall be reconsidered, > 

Mr. CONKLING. Why not? This can 
be reconsidered. 

Mr. DRAKE. Bot the first thing the gen- 
tleman has to get at is the order in which the 
propositions can be reconsidered. The last 
vote was on my amendment, ‘and that vote 
must be reconsidered before the gentleman can 
reconsider the vote on his amendment, , 

Mr. SHERMAN. There is still another 
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point. ' Theamendment made as in Committee 


of the Whole, as amended, has-been agreed to; 
and that is the end of it. = 
The PRESIDENT pro tempore. There was 


a reconsideration of this same amendment, and | 


there can be but one reconsideration of the 
same vote. The Chair is of opinion that this 
motion is notin order. - i 

Mr. CONKLING. I beg to suggest that no 
recousideration has been had of the amend- 
ment that I offered. A reconsideration was 
had of the other amendment offered by the 
Senator from Missouri. ‘This is the amend- 
ment which he declined to offer, and there has 
been no reconsideration of this. I submit to 
the Chair that there is no point of order to be 
made upon reconsidering a vote when it has 
not been before reconsidered. Certainly it is 
in order to reconsider this amendment now if 
it over would have been; and it must be in 
order once to reconsider a vote. 
“Mr. SHERMAN. The Chair is perfectly 
right. The proposition of the Senator from 
Missouri was voted upon and, reconsidered ; 
the other was #mere amendment or append- 


. age to that, and as a matter of course the dis- 


position of the main proposition disposed of 
the amendments pending to it. ‘I'he proposi- 
tion of the Senator from Missouri having been 
once reconsidered, and that being the principal 
proposition upon which the other amendment 
was founded, it cannot be again reconsidered. 

Mr. CONNESS. I wish to say that although 
being against the proposition of the Senator 
from New York, I voted for the reconsidera- 
tion to give him an opportunity to try his prop- 
osition again in the Senate. It-having been 
once voted down in committec, and then a 
second time deliberately voted upon in the 
Senate, and ina fuller Senate than we have now, 
whether the motion be strictly in order or not, 


T do not think it exactly the fair thing to make | 


the motion again at this time. 

Mr. EDMUNDS. I merely wish to say on 
the point of order, in reply to my friend from 
Ohio, that although we have once reconsidered 
a vote adopting a proposition, when we have 
again on that reconsideration adopted the 
proposition it is just as much open to a motion 
to reconsider the last vote as it ever was ; and 
we have frequently reconsidered the same 
proposition two or three times. ‘The only way 
to cut off further reconsideration is to move a 
reconsideration and have that motion disagreed 
to. ido not know whether this vote ought to 
be reconsidered. I merely make the suggestion 
lest we are led to establish a bad precedent. 

Mr. TRUMBULL. I really hope the Sen- 
ator from Nebraska will withdraw this motion 
to reconsider and let us dispose of this bill. 
We have had two distinct votes upon this same 
proposition. 

The PRESIDENT pro tempore. The Chair 
has ruled the motion out of order, and no ap- 
peal has been taken. The question is, Shall 


‘the amendment be engrossed and the bill be 


read a third time? 
The amendment was ordered to be en- 
rrossed, and the bill to be read a third time. 
The bill was read the third time. 
Mr. WILSON. I ask for the yeas and nays 


‘on the final passage of the bill. 


‘The yeas and nays were ordered ; and being 
taken, resulted—yéas 38, nays 2; as follows: 

YEAS—Messrs. Anthony, Cattell, Chandler, Cole. 
Conkling, Conness, Corbett, Cragin, Drake, Ed- 
Ferry, Fessenden, Fowler, Frelinghuysen, 
Harlan, Howard, Howe, Johnson, Morgan, Morrill 
of Maine, Morrill ef Vermont, Morton, Nye, Patter- 
son of New Hampshire, Ramsey, Ross, Sherman, 
Stewart, Sumner, Thayer, ‘Lipton, Trumbull, Van 
Winkle, Wade, Willey, Williams, Wilson, and 
Yates—38. 

NAYS—Messrs. Buckalew and Hendricks—2, 

ABSEN''—Messrs. Cameron, Davis, Dixon, Doo- 
little, Grimes, Guthrie, Henderson, Norton, Patter- 
zon of Tennessee, Pomeroy, Riddle, Saulsbury, and 
Sprague—13. 

So the bill was passed. 

Mr. TRUMBULL. I think the bill had 
better be printed as passed by the Senate, so 
that it may go to the House as a printed bill. 
I move that it be printed. 

The motion was agreed to. 


Mr. WILSON. I move that the Senate do 
now adjourn. at a i i 
. The motion was agreed to; and (at eleven 
o'clock and fifty minutes p. m.) the Senate 
adjourned. 


IN SENATE. 
Mowxpay, March 18, 1867. 


Prayer by the Chaplain, Rev. E. H. Gray, 

The Journal. of. Saturday was read and 
approved. 

SENATOR FROM MARYLAND. 

Mr. JOHNSON. I beg leave to present 
the credentials of Hon. Philip Francis Thomas, 
clected one of the Senators of Maryland for 
the term of six years comméncing on the 4th 
of the present month. I move that he be per- 
mitted to take the oath of office. 

The PRESIDENT pro tempore. 
dentials will be read. 

Mr. HOWARD. I have no objection to the 
reading of those credentials, but I desire to make 
a motion that they be referred to the Commit- 
tee on the Judiciary. 

The PRESIDENT pro tempore. The cre- 
dentials will be read. 

The Secretary read the credentials. 

Mr. HOWARD. I now renew my motion 


The cre- 


to refer those credentials to the Committee on | 


the Judiciary. 

Mr. JOHNSON. Mr. President, I should 
like to know the reason which influences the 
honorable member to depart in this case from 
what has from the first been the almost univer- 
sal usage of the Senate, to receive the Sen- 
ator-elect upon his credentials ; and if there 
be in point of fact reasons why he should not 
continue a Senator they have been made the 
subject of subsequent examination. 

Before, however, the honorable Senator as- 
signs his reason, I hope to be excused for 
availirg myself of this occasion to say that in 
point of loyalty to the Government now the 
honorable member who has been chosen by 
the Legislature of Maryland to represent herin 
this body is just as sound as | am or as any 
member of this body. What may have been 
his opinions of the causes which led to the late 
war, or what may have been his opinion of the 
manner in which the war was conducted, I am 
perfectly satisfied that if he is admitted to his 
seat in this body he will be found faithfully 
performing the trust reposed in him and ob- 
serving in all particulars the oath which he will 
be required to take. He has done nothing 
which will render it improper by him to take 
that oath ; and I know him so well froma long 


and an intimate acquaintance as to be justified | 


in saying, and it is due to him to say, that if 
he had at any time done any act falling within 


the prohibition of that oath he would be the | 
The fact, 


last man in the land to take it. 
therefore, that he is willing, as I understand, 


to take that oath is conclusive evidence with | 
me, and will be with all who know him, that he | 
has done nothing inconsistent with the duty || 


which he owes to the Government of the United 
States. I hope, therefore, my honorable friend 
from Michigan will not make this case an ex- 
ception from the general rule of suffering the 


member to take his seat on the faith of his į 
credentials, and if there be any grounds upon || 


which the Senate may. suppose or the honor- 
able member may suppose that he should not 
continue in this body they will be made matter 
of subsequent examination. 

The Senate is now about, as I trust, to close 
its session; and it may be im 


the judgment of Maryland, no oubt, it is sup- 


posed to be important, and in that opinion I} 
concur, that Maryland should have two rep- | 


resentatives on this floor. The whole effect 
of refusing to receive the member upon his 
credentials is to leave her, as she now is, with 
only one representative here. I make an 
appeal, therefore, to my friend from Michigan to 
suffer the honorable member to be inducted 
into office. by taking the same oath that he has 
taken and which each of us has taken. 

Mr. HOWARD. Mr. President, the honor- 


able Senator: from’ Maryland very: properly 
asks me for my reasons for making the motion 
to refer the credentials. Of course I am bound 
to respond so far as I am able in-my: present 
condition of voice. Personally Ihave little 
knowledge- of the political history-— s$ 

Mr. JOHNSON. I cannot hear the honor- 
able member. : : 

Mr. HOWARD. The honorable member - 
from Maryland will pardon me for speaking so 
low ; in the condition of my throat I dare not 
raise my voice higher. It is matter of common 
rumor that the gentleman who is now the ap- 
plicant sympathized warmly with the rebels 
during the late civil war. One rumor which 
has reached my ear is that he performed an 
act tending to give aid and comfort to the rebels 
during the existence of the rebellion. Ofcourse 
I shall not vouch for the truth of these rumors. 
Judging from some remarks which were. re- 
ported in the newspapers as having fallen from 
the lips of the applicant. directly after his elec- 
tion in Maryland, I infer, if there be any truth 
in the newspaper account of his speech, that 
at present he does not feel a very warm attach- 
ment to the body asa member of which he now 
offers himself. Atall events, whatever may be 
the truth of these rumors. I submit to the hon- 
ovable Senator from Maryland that it is entirely 
fitting and proper that this matter should be 
investigated by the committee both in reference 
to the Senate of which he proposes to become 
a member and especially in reference to him- 
self, Surely I think if I labored under such 
rumors I should be entirely willing, nay, anx- 
ious, that the proper committee of the body 
should inquire into their trath before I offered 
to take the oath and to participate in the logis- 
lation of the body. 

What I say, Mr. President, I do not say out 
of any spirit of unkindness or prejudice in, 
regard to Mr. Thomas, but merely that an in 
vestigation may be had by the Committee ou 
the Judiciary and a report made. 

Mr. JOHNSON. Mr. President, I do notcer- 
tainly know to what rumor the honorable mem- 
ber refers in relation to any particular act of the 
Senator-elect of aiding the rebels. I canim- 
agine that he refers to what was stated on the 
floor on Saturday evening, that he had while 
Secretary of the Treasury transferred a large 
amount of money from New York to Louisi- 
ana, in anticipation of what he supposed 


ortant, and in | 


H ernment during the war. 


would then take place, the rebellion, that it 
might be there to be seized by the rebellion if 
it should occur. J have mentioned that to my 
colleague, and he authorizes me to say that 
| there is not one word of truth in it. The trans- 
| fer of funds that he made while Secretary of 
the ‘Treasury in 1860 was of some seven or 
eight hundred thousand dollars from New 
York to Washington, to meet the necessary dis- 
Dursements of the Government, and the whole 
i| of it was disbursed here. The only other sum. 
‘| that was transferred by his order was a sum of 
some eighty or one hundred thousand dollars 
from Arkansas, where it was, to New Orleans, 
where it was needed, and where it was all 
expended before the rebellion commenced. I 
have already said, Mr. President, in what I 
ll have stated, that from my knowledge of the 
l| character of the honorable gentleman, his 
word upon that subject will carry with all who 
know him claims fo absolute confidence. 

It is possible—of that I know nothing—that 
he may have supposed the war might have been 
avoided. He was not alone in that opinion. 
Tt was entertained by thousands and“is now 
entertained by hundreds of thousands in the 
loyal States or in the States called loyal; and I 
| have no doubt that many of them are to he 
found in the State which the honorable mem- 
ber so ably represents; but I submit that that 
is no reason for disfranchising them from office. 
‘All that I know of the conduct of the gentle- 
man, and I suppose I had better opportunities 
of knowing, or as good opportunities. at least 
of knowing, as those who have started the 
rumor, is that he took no part against the Qer- 
He remained at his 
| own home in the pursuit of his profession and 
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never raised his arm, oras far as I-am-advisad, 
raised his voice against the Government. of his | 
country. It is possible (and in that. others in 
Maryland share with him) that he may. have 
believed, and doubtless did, that the govern- 
ment of Maryland as it was recently adminis- 
tered was notrepubliean in form ; that it existed 
upon the suffrages of not more than about one 
fourth of its population. He may have spoken 
in decided terms of what he considered to be 
the injustice and the unconstitutional principle 
involved in. that condition of things. In that 
the honorable member will pardon me for 
saying I fully concur, not because I was dis- 
oyal—— 

Mr. HOWARD. Mr. President, the Sena- | 
tor from Maryland will allow me to say one 
word.. I did not allude to the principles of 
the gentleman in reference to the State of 
Maryland or his connection with Maryland 
politics at all in what I said. He is reported 
in a newspaper report to have said directly 
after his election that the present Senate of 
the United States had done allin their power 
to dissolve. the Union by war and fighting, in 
which they had failed, and that now were seek- 
ing to attain the same end by legislation. Ido 
not give the language of the speech, but simply 
refer to it; and Í think that is the substance of 
the speech as reported. I think that a very 
unkind remark of the applicant if he made. the 
remark, I do not vouch for the truth of his 
having made such a remark. Ifa man can be 
called a strictly loyal man, attached to the 
Government of the United States, who holds 
that the entire action of Congress in the prose- 
cution of the late civil war and the suppression 
of the rebellion by an appeal to arms was after 
all an effort on the part of Congress to destroy 
and dissolve the Union, then | have lost my 
knowledge of the meaning of language. A 
man who thinks that all our legislation for the 
prosecution of the Jate war was in hostility to 
the Government and to the Union cannot be 
held to be a strictly loyal man. Now, sir, it 
seems to me that the honor and the reputation 
of the applicant himself are concerned in the 
investigation of that one particular fact if there 
beno more. Did he say so, or did he not say so? 

Mr. JOHNSON. I know nothing of the 
speech to which my friend refers; I have not 
seen it; but what I do know is that in the letter 
accepting his nomination there willbe found 
nothing at all inconsistent with what will be 
his duty to the Senate if he becomes a member, 
or his duty to the country; and I therefore 
send that letter to the desk, and ask that it be 
read. 

The Secretary read as follows: 

ANNAPOLIS, March 16, 1867. 


GENTLEMEN: I have had the honor to receive your 
joint lotter of the 12th instant, informing me of my 
election by the General Assembly as a Senator of the 
United States for the term of six years from the 4th 
of March instant. | 

I reecive this evidence of the confidence of the rep- 
resentatives of the people of Maryland with profound 
gratitude; and in accepting the distinguished honor 
conferred upon me, I beg to offer the assurance that 
in the new sphere of service to which I am about to 
be removed I shall spare no effort to serve my native 
State with fidelity and zeal, and with a determincd 
purpose to maintain unimpaired ali her rights asa 
coequal sovereign member of the Federal Union. 

The country, as all are aware, is at this moment 
surrounded by embarrassments from which there are 
few persons who can discover an avenue of escape. 
The union of the States as it came from the hands 
of its authors is, this day, disrupted by the absence 
of ten of its members from the Federal councils, and 
the lovers of free government are looking with in- 
tense anxicty for a change in the condition of our 
internal relations. There are many who despair of 
early relicf; but judging from the known patriotism 
of the great masses of the people of the North and 
West, as well as the deep-seated love of a common 
country which animates the hearts of the represent- 
ative men of those great sections, in and out of Con- 
gress, E cannot allow myself to believe that the work 
of restoration will be delayed to any very remote 
or indefinite period of time. 

Reason will, L trust, soon resume her empire over 
the minds of men of all sections, and the passions 
engendered by the late civil strife will so far subside 
as to give full play to that ‘sober second thought” 
under the influence of which our beloved country has 
been more than once reseued from impending perils. 

Influenced by such hopes and desires, I shall re- 


pair to the seat of Government with undoubting con- 
fidence that at nodistant day the Union of our fathers 
will be restored in all its integrity, and that our 


country will resume theeareer of greatness and power 
which, under the guidance of wisdom and patriotism, 
surely is its manifest destiny._ 

have the honor to be, with great respect, your 


bedient eo 
Paar PHILIP F. THOMAS, 


Lieutenant Governor Cox, President of the Senate, 
and OLIVER MILLER, Esq., Speaker of the House of 
Delegates. - 


Mr. JOHNSON. Now, Mr. President, I 
submit to the honorable member and the Sén- 
ate that the gentleman who could write a letter 
of that kind is not one from whom the coun- 
try is to apprehend any danger; on the con- 
trary, that it proves him to be in all respects 
our equal in loyalty to the Union. I hope, 
therefore, that my friend will not continue to 
think it his duty—a feeling that I am sure 
animated him in making the proposition—to 
persevere in his resolution to have these 
credentials referred to the Committee on the 
Judiciary. If we are to be responsible for 
newspaper. reports of what we may say, often 
written by those who are inimical to us person- 
ally, and more often politically, there is not one 
of us who would bear the test-of examination; 
or rather, to speak more correctly, there is 
not one of us who ought not to be sent to some 
committee for the purpose of having our loy- 
alty investigated. If the honorable member 
is permitted to take his seat, [ know him well 
enough to be assured—and I cannot too often 
repeat it—that he will be faithful to the duty 
which will then be upon him, and that if upon 
examination, if any should be made thereafter 
into his conduct during the war, any fact should 
be established ‘showing that he would be an 
unworthy member of this body, there is no one 
upon the floor who would more certainly and 
more promptly vote him out of the Chamber. 
But I share in no such apprehension. Know- 
ing the man now for some twenty odd years, I 
know that his word will be as sacred as the 
word of any member of this body; that his 
oath will be as sacredly kept as the oath will 
be kept of any member of this body. And I 
ask, therefore, in the name of justice and in 
behalf of my State, that in this preliminary 
mode (not departing from the almost univer- 
sal usage) he shall be permitted to take the 
oath, and that the investigation, if any shall 
be deemed necessary, may hereafter be made. 

Mr. NYE. Mr. President, there is a ques- 
tion in this case which I think it is eminently 
proper that the Judiciary Committee should 
inquire into. It is claimed by men in the State 
of Maryland whose loyalty has never been ques- 
tioned, men who have been active in defense 
of the Union while others have been passive at 
least, that the election at which the present 
Legislature of Maryland was elected, which 
has performed the high duty of sending a Sen- 
ator here, was a palpable fraud_upon the ex- 
isting laws of Maryland. The Union people, 
at least some of them who have conferred with 
me upon the subject, assert that fact. They 


-say that they had a law standing upon their 


statute-book which prevented all persons who 
had aided or sympathized with the rebellion 
from voting at their elections; but at the last 
election that law by some operation was disre- 
garded, and persons of all kinds, those who 
had been engaged in rebellion and sympa- 
thizers with it, were permitted to vote, and by 
their votes the Legislature was elected that has 
sent here this gentleman as Senator. If that 
be true, it seems to me eminently proper that 
the Judiciary Committee should inquire whether 
any act that Legislature performed, so far as it 
affects this body, can be regarded as binding. 

I am informed of another thing which- the 
honorable Senator from Maryland will be pre: 
pared to answer in a moment if the applicant 
is here, that when he resigned from Mr. Bu- 
chanan’s Cabinet ashort time before the rebel- 
lion broke out in its fury he said in letters 
that he was forced to leave from the fact that 
he could not concur in the propriety of any 
attempt to reénforce Fort Sumter, or words 
to that effect, in which he denied entirely the 
power of coercion. If that be true, it shows 
certainly: what he was then. If that be not 


true, the Judiciary Committee in one hour can 
say So. . ; 

Again, it is charged by some—whether it is 
true I know not—it has been already denied by 
the honorable Senator from Maryland—that a 
large amount of money was transferred. by the 
then acting Secretary ofthe Treasury fromsome 
point to New Orleans that was there seized for 
the confederate government; that the time the 
money was sent it was a well-known fact that 
there was no one in power in the city of New 
Orleans but those who sympathized with the 
effort to secede, and that that money was there 
seized, ; 

I say again that as to the truth of these 
things I know not, but they are matters of 
public report. If they are true, if he has done 
these things, it seems to me they disqualify him 
from taking a seat in this body. If they are 
not true, it is certainly due to the gentleman 
himself that a report of the proper committee, 
which can soon be made, should disabuse the 
public mind in regard to them. [donotknow 
anything of those things myself; but I do know 
that many of the most prominent citizens of 
Maryland who have all the time enjoyed the 
confidence of the loyal people of that State 
are not willing that this applicant should be _ 
admitted to- a seat without investigation. 

Now, sir, I have discharged my duty. I 
know the Senator from Maryland says we can 
investigate these things afterward and act then, 
but I hardly think if the applicant be once 
admitted that would be done in this hour of 
forgiveness, this hour of good feeling. It 
seems to me that we should know the truth of 
these things before he is admitted. If heisa 
proper man certainly he should be admitted ; 
if improper, he should be rejected. The com- 
mittee will very soon be enabled to judge from 
the facts whether he has sympathized with re- 
bellion to such an extent as to disqualify him 
for a seat in this body. 

‘Mr. DRAKE. Mr. President, if I under- 
stood the honorable Senator from Maryland 
in his opening remarks in regard to this mat- 
ter, he was guarded in the expression which 
he made concerning the applicant now for 
admission into this body. 1 understood the 
honorable Senator from Maryland to say that 
there was no question as to the loyalty. now 
of the gentleman whose credentials have been 
presented here this morning. I should like 
to know from the honorable Senator from 
Maryland whether J understood him correctly ? 

Mr. JOHNSON. I beg the Senator's par- 
don. I did not hear his question. 

Mr. DRAKE. I stated that I understood 
the honorable Senator from Maryland, in his 
opening remarks upon this subject, to say that 
there was no question about the loyalty to the 
Government now of the gentleman whose cre- 
dentials have been presented. 

Mr. JOHNSON. I did. 

Mr. DRAKE. I would call the attention 
of the Senate to that guarded form of expres- 
sion on the part of the honorable Senator from 
Maryland. The gentleman whose credentials 
have been presented may be loyal now and 
may have been very disloyal in time past. I 
think that the very expression used by the 
honorable Senator from Maryland is one which 
justifies the reference of these credentials to 
the committee. 

‘Mr. JOHNSON. Iwill reply to the ques- 
tion of the honorable member from Missouri 
ina moment. Ido not know that the konor- 
able member from Nevada heard me when I 
said that the charge made against the Senator- 
elect of transferring funds to New Orleans in 
patieipation of the rebellion is positively de- 
nied. 

Mr. NYE. I stated in the remarks I made 
that that charge was denied. 

Mr. JOHNSON. Now, in relation to what 
may have been the conduct of the Maryland 
Legislature, my friend will pardon me for say- 
ing that over the Legislature of Maryland this 
body bas no jurisdiction. It would be a dan: . 
gerous, a most.dangerous principle, to hold 
that it is in the power of Congress to supervise 
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the deliberations of the State. governments. 
Todo so now may answer the ‘purpose of a 
arty, but it will-be pregnant with mischief. 
The time may come when the propriety of the 
legislation of Nevada may be called in ques- 
tion; she may be charged with disloyalty as 
evinced by the deliberations of her legislative 
body, and in that way her Senators. may be 
evicted from this floor, or at least new Sena- 
tors who may be elected in their place not re- 
ceived. Within the limits of the Constitution 
the States are absolutely independent of the 
General Government; and it is the privilege 
of every man in every State to comment freely, 
boldly, upon the conduct of any party who may 
be in power; and as illustrating the necessity 
and the wisdom of permitting that license, per- 
mit me to say to the honorable member that 
he has indulged in it more than once in rela- 
tion to a codrdinate department of this Gov- 
ernment. He has over and over again assailed 
the motives of the Executive. He did it inthe 
exercise of his undoubted right; but in doing 
so he manifestedno disloyalty within the mean- 
ing of that term as known to the Constitution ; 
and the honorable member from Michigan, by 
whom this motion has been presented to the 
Senate, has done the same thing over and over 
again; and I claim the right, whenever I shall 
deem it my duty to do so, to comment freely 
and courteously upon the conduct of every 
department of the Government, legislative, 
judicial, or executive. We shall cease to be 
freemen when we hold ourselves bound to 
speak in bated breath of the conduct of any 
branch of the Government. It is only by dis- 
cussion, free and unrestrained, that the liberties 
of the country can be sustained by restraining 
. every department of the Government from tres- 
passing beyond the limits of its constitutional 
power; and if, therefore, Maryland or the gen- 
tleman in whose behalf I am now speaking has 
at any time questioned the conduct of any de- 
artment of this Government in proper terms, 
it was but the exercise of a right common to 
the citizens of Nevada, and a right which the 
honorable member himself in the instance to 
which I have adverted has more than once ex- 
ercised. . 

Now, sir, in relation to the question of the 
honorable member from Missouri, permit me 
to say to him that to impeach the loyalty of 
any member of this body upon a rumor of 
former disloyalty may involve us all more or 
less in trouble. I have heard it said of mem- 


bers elsewhere, to say nothing of those here, - 


that in the beginning of the rebellion they 
sbared in the opinions of the South; they 
believed either that the South possessed the 
right to leave the Union because of the right 
to secede, or they believed that the treatment 
the South had received from the northern 
States was such as to justify leaving it asa 
revolutionary right. But I listen to no such 
reports. It is sufficient for me, if there be 
any member of this body who may have been 
included in any such reports, to know that he 
is willing to take that oath, and that after tak- 
ing it he fulfills the duty which the oath im- 
poses. 

Permit me also to say, in answer to the spe- 
cial question of the honorable member from 
Missouri, that he has altogether misunderstood 
me. I stated that in relation to the present 
loyalty of my colleague I supposed no one would 
doubt; but did I mean to say by that that he 
had all through our troubles been disloyal? 
Did the honorable member not hear me when 
I said that he was willing to take that oath, and 
that I knew he would forfeit his life rather than 
take it unless he could take it with a clear con- 
science? And if he can take that oath with a 
clear conscience, he is as loyal as the honorable 
member from Missouriis or ever was, or as 
the honorable member from Nevada is or ever 
was. In relation to opinions preliminary to 
the outbreak of the war, and in relation to opin- 
ions expressed during its progress, there are to 
be found differenceseverywhere. Many sternly 
loyal, to be found in the Army as well as. in 
civil life, were of opinion that the war might 


have been-avoided, and were of opinion that, the 
war upon us, it might have been. conducted in 
a way more likely to achieve its object—the 
restoration of the Union; and many are now 
of opinion that Congress, having in 1861 de- 
clared that the war was waged for the simple 
object of effecting a restoration of the States 
with all their rights unimpaired, it has in that 
respect not been true to its plighted faith; bet 
does that prove disloyalty? As well mightit be 
alleged that I and those who have concurred with 
me in differing from the honorable member from 
Massachusetts [Mr. Sumner] in relation to 
some of the propositions which from time to 
time he has laid upon the table were disloyal. 
I never charged or believed that the honorable 
member from Massachusetts, in offering his 
propositions from time to time, which, as I 
thought warred against the rights of the States 
tbat had been in rebellion, was disloyal; and I 
am sure he will do me the justice to say that he 
never supposed that in resisting them I showed 
any want of loyalty. Upon both sides there 
was an honest difference of opinion ; and with- 
out knowing what my colleague may have said 
from time to time in relation to the causes which 
produced the war, or in relation to the mode 
in which the war was conducted, I can say this, 
as I think, with a perfect conviction of its 
truth, that he has never uttered a word which 
can be tortured into disloyalty in the sense 
which I understand that term bears constitu- 
tionally. Iam not seeking in his behalf, and 
he would repudiate it if I attempt it, to avoid 
an investigation. I only assume, not in his 
behalf, but in behalf of my State, that he shall 
be permitted to qualify upon his credentials, 
and then he, I am sure, will desire that the 
fullest investigation shall be made. 

The honorable member from Nevada has 
brought another charge upon rumor, which I 
never before heard; that in resigning his post 
as Secretary of the Treasury, he did it upon the 
ground, and so stated in his letter, that he did 
not concur with what was then understood to 
be the determination of President Buchanan to 
succor Fort Sumter. He tells me that that is 
wholly unfounded. There is no such a word to 
be found in his letter, and he resigned merely 
because, as he believed, the President was 
about to interfere with the customs in a way 
not authorized by the Jaw of the land, to collect 
them outside, without statute, an opinion which 
was entertained by all the law officers of the 
Government at the time when the rebellion 
broke out ; and we passed a law to enable it to 
be done. But neither in that letter, as I am 
advised, nor in anything that he has ever writ- 
ten can there be found any evidence at all that 
he is not as loyal as either of us. 

Mr. NYE. The great point of difference 
between the party with which the distinguished 
Senator acts and myself on this subject has been 
that that party has contended that each House 
of Congress had a right to investigate for itself 
and determine for itself the propriety of ad- 
mitting or rejecting any member that presented 
himself for admission to either body. The 
honorable Senator has spoken several times 
upon that subject, and if it was possible for me 
to be convinced, I should certainly have been 
convinced under his reasoning. Now, the time 
arrives for the application of the theory for 
which he and those who act with him have con- 


stantly contended when we come to investigate | 


the propriety of the admission of a member 
from Maryland, and very much to my surprise 
the honorable Senator opposes it. He says 
admit him first and investigate afterward. To 
that theory I desire simply to enter my dissent. 

The honorable Senator from Maryland can- 
not expect me to stand here as an accuser and 
vouch for the truth of what I have brought for- 
ward. Ihave never in my life seen this gen- 
tleman, and I never heard of him except as 
Secretary of the Treasury; but I repeat that 
upon the theory on which this Senate is di- 
vided, the honorable Senator from Maryland is 
estopped from taking the position which he now 
assumes. How often have we heard it offered, 
not only from him but others, that each House 


should judge for itself of the elections, qualif- 
cation, and returns of its members. “When 
judge? When the application is submitted. 

I simply desire to say, that good loyal men 
of Maryland say to me that they desire the 
privilege of appearing before this committee 
to show that this man was not only disloyal 
before the rebellion broke out, but that he has 
sympathized warmly with it throughout. “Ido 
not know whether that is true or not, butJ-do 
know that these: men. who have stood like a. 
breakwater between the lashing wayes of rebel- 
lion and saved to us temporarily the State of 
Maryland are at least entitled at the hands of 
this body to a fair investigation into the sup- 
posed charges that may be made. ‘That is all 
I ask, all I require. I think that is right. 

When the honorable Senator from Maryland 
says that Nevada’s Legislature may be inquired 
into, the remark has no terror forme. Iam 
ready for it. I claim that it is entirely proper 
for this body to inquire what are the proceed- 
ings of a Legislature that has senta member to 
this body. We inquired last year into the pro~ 
ceedings of the Legislature of the State of 
New Jersey, and the result of that inquiry was 
that the sitting member in that case was de- 
cided not to be entitled to his seat. The only 
difference between that ease and this is that 
he was permitted to take the oath and take his 
seat, and then the Senate on investigation held 
that he was not entitled to retain it. In that 
case as in this, however, the action of the 
Legislature was investigated. Does the hon- 
orable member from Maryland mean to say 
that ifthe conduct of that Legislature was fraud- 
ulent and this election was the result of that 
fraud, it would not be proper for this body to 
inquire into it and so declare? Ifhe yields that 
point, I insist upon it the next follows, and if 
that Legislature was fraudently elected, and the 
fruit of that fraud was the sending of a man 
illegally to this body, we have aright to inquire 
into it. 

The honorable Senator from Maryland will 
not deny the fact that upon the statute-book 
of Maryland, until it was recently repealed by 
this Legislature, if indeed it has been repealed, 
there was a law that forbade the voting at their 
elections of rebels and rebel sympathizers. 
That law, I repeat, if common rumor, if the 
reports of the papers, if the assertions of rep- 


$ resentative men from Maryland, whose word 


the honorable Senator would not disparage 
here or elsewhere, are to be believed, has been 
utterly disregarded; and men who have worn 
the rebel unifofm, and stepped to the music of 
anything but Yankee Doodle or Hail Colum- 
bia, controlled the late election in Maryland, 
and the fruit of it is that they have sent here, 
as the loyal men claim, a man who deeply 
sympathized with the rebellion. » 

Now, it seems to me that it is entirely 
proper, ay, more, it amounts to a solemn 
duty on the part of this body to inquire whether 
or not this is true. I hope this reference will 
be made in justice to Maryland, in justice to 
the applicant, and in justice to this body itself. 

Mr. TRUMBULL. Mr. President, I was 
not fortunate enough to hear all the remarks 
which were made by the Senator from Michi-. 
gan, [Mr. Howarp,] who, I believe, raised 
this objection. There may be something more 
specific in his objection that led him- to 
make the motion to have these credentials re- 
ferred than I am aware of. I am certainly 
opposed to allowing any person to take or oc- 
cupy a seat in this body who is an enemy of 
his country, or who participated in the late 
rebellion by giving it aid and comfort or in 
any other way. But, sir, while that is so, I 
do not think it is the business of this body to 
inquire into the political opinions of gentle- 
men who are. elected by the several States as 
members of the Senate. The States exercise 
their own judgment in making selections for 
representatives here ; and while I deny that 
they havea right to send here an enemy of 
the country, or one who has participated in 
rebellion against the country, and think we 
have the right to object upon the threshold and 
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to exclude from: this body any such persons I 
do not know what there is in this. case that 
should justify the motion which E believe the 
Senator from Michigan made as to these cre- 
dentials. What is it? Is there any specific 
charge?. Ido not understand that there is. 

It is said that this gentleman’s politics are 
not right. There are a great many men whose 
political opinions are not right. J think my 
friend from Nevada said that this body had a 
tight under the Constitution, in judging of the 
election, qualifications, and returns of its mem- 
bers, to decide wpon the propriety of admit- 
ting a member. Sir, it may-have the power; 
but it has no right to decide on the propriety 
of admitting a, member. There is no such 
right vested in the Senate, and it would be án 
abuse.of its power in its discretion to admit 
members to this body, We are bound by the 
Constitution which we have sworn to support 
to admit members who come here possessing 
the qualifications required by that instrument. 
Though we might have the power to violate 
our oath and our duty to the Constitution, we 
should have no right to do it. We do not 
judge of the propriety of sending a particular 
person here. 

But, sir, if this question is referred to the 
committee, what is there for the committee to 
investigate? I should like to know from my 

“honorable friend from Michigan or Nevada, 
i Mr. JOHNSON. The Legislature of Mary- 
and! 

Mr. TRUMBULL. Investigate the Legis- 
lature of Maryland! -That would be taking a 
step that has never been taken in this body. 
Maryland is recognized as'one of the States of 
this Union, having an equal right with the 
State of Nevada to send Senators here; and 
what would my good friend from Nevada have 
said if, when his credentials were presented 
the other day and read, which we were all so 
much pleased to hear, some person had risen 
and said that he had seen it intimated ina 
Nevada paper that the Legislature of Nevada 
was not properly elected, that there was some 
man holding a seat in it who ought not to have 
been declared elected because he got some 
illegal votes, and that we should have left our 
friend from Nevada upon the threshold of the 
Senate until we inquired whether anybody in 
the mining districts of Nevada hunting after 
gold had voted when he ought not to have 
voted. I should not have been willing to do 
without the services of my friend here while 
that investigation was going on. I should have 
thought we had better admit him notwithstand- 
ing any such snggestion of anybody. 

Now, sir, it will not do to assume the posi- 
tion that every person who disagrees with us 
politically is an enemy of his country. It is 
one thing to disagree about the mode and man- 
ner of maintaining the Union, one thing to dif- 
fer about the proper mode of prosecuting the 
war, one thing to differ as to the best mode of 
putting down the rebellion, and another thing 
to join the enemies of the country to destroy 
the Union. There was a great difference of 
opinion all over this country on these points, 
Iam not for entering into any investigation to 
„inquire whether this man was right in his opin- 
ions or not. If there is any specific charge 
presented by the Senator from Michigan or the 
Senator from Nevada upon his responsibility 
here as a Senator that the gentleman whose cre- 
dentials are presented has been engaged with 
the enemies of the country to overthrow the 
Government, if either Senator will make. that 
statement, I will join with him to go into this 
investigation, and if the facts sustain the charge 
I shall be in favor not only of referring the 
eredentials, but of denying him a seat, and if 
he were in his seat I would vote to turn him 
out on such a state of facts being established. 

But I do not understand that any such alle- 
gation is made. I do not know what the com- 
mittee is to do when the eredentials are re- 
ferred. I understand that this gentleman pro- 
poses-—and if he does not do ithe cannot take his 
seat—-to go to your table, sir, and, appealing to 
the supreme Ruler of all for the truth of what i! 


he says, declare that he has taken no part in 
tas rebellion, and has given it no aid or com- 
ort. 
is entitled to his seat. Now, is there anything 
before us to overcome the prima facie case? 
Is there anything presented to us to show that 
this is untrue? Ifso, whatis it? It seems to 
me that our plain duty upon the presentation 
of these credentials is to allow the gentleman 
to be sworn as a member. of the body, unless 
there is something to overcome the prima 
facie case which isin his favor.. He is cer- 
tainly entitled to be sworn in unless there is 
something to satisfy us beyond mere news- 
paper rumor, beyond mere suggestion, some- 
thing that is tangible and strikes us as a mat- 
ter of truth, of public notoriety, or some record 
evidence that might be presented here at the 
threshold which should overcome this prima 
facie case and make it proper to investigate 
the matter in the first instance. 

As a general rule, Mr. President, all persons 
having regular credentials are admitted, not 
only in this, but in all legislative bodies, I 
think, in the first instance tobe sworn in as 
members. It is only in a very few instances 
that that rule has been departed from in this 
body; and in those instances it has only been 
departed from upon evidence submitted at the 
time the objection was made showing that 
there was reasonable ground to suppose that 
the party was not entitled to his seat. It has 
never been done, I think, under any other cir- 
cumstances. 

Mr. GRIMES. And the objection has been 
supported by remonstrances. 

Mr. TRUMBULL. And even where remon- 
strances have been presented the party has 
been admitted to be sworn in the first instance. 
I recollect when I first came to the Senate, a 
dozen years ago, there was a remonstrance of 
a portion of the members of the Legislature 
by which I was elected denying my right to a 
seat. Jt was presented here at the same time 
that I appeared to be sworn in as a Senator; 
but I was permitted to be sworn and took my 
seat, and an investigation was afterward had, 
and the Senate decided that I was properly 
entitled to the seat. My friend from Iowa [ Mr. 
Hartan] was sworn in as a member of the 
Senate at the same time. There was also 
objection to his right to a seat, and that was 
investigated, and at the next session the Senate 
decided that he was not entitled to his seat. 
He was permitted to hold his seat during a 
whole session, and at the next session the Sen- 
ate decided that he was not entitled, under his 
election, to retain his seat, and therefore he 
went a second time before the Legislature, and 
was a second time elected. ‘That has been the 
usual course even in the face of a pratest in 
writing denying the right of the. person to be 
sworn as a member. I see nothing in this 
case, so far as I have heard—as J said I was 
not fortunate enough to be in when the Sena- 
tor from Michigan first commenced his re- 
marks—to justify usin departing from the usual 
mode of proceeding, and I trust the gentleman 
will be permitted to be sworn upon his creden- 


tials. 

Mr. FESSENDEN. Mr. President, prior 
to the unfortunate and unhappy war in which we 
have recently been engaged there was, I believe, 
no instance on record, at least I never heard 
of any, in which, where a gentleman claiming 
to have been elected a member of the Senate 
presented his credential in due form, he was 
not considered entitled to take the oath and 
take his seat in the Senate, subject of course to 
any objections that might afterward be made. 
There have been but two instances since that 
I recollect in which this usage has been de- 
parted from... One was the case of a gentle- 
man who was appointed Senator from Oregon, 
(Mr. Stark,] and who came here to take his 
seat. Before his credentials were presented I 
received a large package of papers tending to 
show that he was disloyal, that he had ex- 


pressed disloyal sentiments, sentiments ad- | 
| verse to the Union and in favor of the rebel- 


lion. 3 


Prima facie, at least, if he does that he. 


_admitted, two thirds to remove him. 


_ Mr. TRUMBULL. That was during the 


war, 

Mr. FESSENDEN. Yes, sir; that was dur- 
ing the war. I speak of that-as the firs in- 
stance... I presented those papers at the time 
the credentials were submitted, and I think 
I made the motion myself that the creden- 
tials, with those papers, should be sent to 
the Committee on the Judiciary, and that we 
should have a report prior to. his being per- 
mitted to take his seat. That was resisted on 
the ground of the uniform usage which had 


| prevailed before, gentlemen claiming that the 


proper course to take would be to allow him 
take the oath, and then have the matter in- 
vestigated afterward. I contended, however, 
that in that state of things, in my judgment, 
the Senate. had the power, and it was their 
duty to assume the responsibility when charges 
of disloyalty were made, of refusing to allow 
the member to be sworn; because, although 
it would be in the power of the majority then 
to keep him out if he was disloyal, it might 
require, and would require, -if he was gnep 
Phe 
majority of the Senate, I think quite a large 
majority, acceded to the correctness of these 
views, and the papers were all referred to the 
Committee on the Judiciary, who made a re- 
port. I think the report was in his favor; at 
any rate, he was afterward sworn in and served 
out his term of office. 

The only other instance that I have been 
aware of is the case of the honorable Senator 
from Tennessee, [Mr. Parrersoy.] It was 
alleged against him that he had taken an oath 
of office under the southern confederacy, and 
on that statement, which was not denied, his 


case was also referred to the committee, and - 


he was not allowed to take his seat until it had 
been investigated. 

Mr. JOHNSON. The fact was admitted. 

Mr. FESSENDEN. Yes, the fact was ad- 
mitted. 

Mr. PATTERSON, of Tennessee. The Sen- 
ator from Maine will allow me to remind him 
that I demanded an investigation in that case. 

Mr. FESSENDEN. J am aware that the 
Senator was perfectly willing to meet an inves- 
tigation; but Lam speaking of the precedent 
merely. The fact itself was admitted, and on 
the admission of that fact it was contended that 
the papers should all be referred to the Com- 
mittee on the Judiciary, and an investigation 
had previously to his taking his seat, and that 
course was taken. 

In both those instances there were specific 
charges: in one supported by numerous affida- 
vits making the specific allegation of disloy- 
alty; in the other, the admitted fact, admit- 
ted by the Senator claiming the seat himself. 
In similar cases even now I would be in favor 
of referring the credentials to a committee 
previous to the Senator being allowed to take 
his seat in the Senate. But, sir, it is a prece- 
dent that is not to be followed except in a case 
calling for it on specific grounds. Wherein 
do those cases differ from the present? Here, 
the gentleman claiming to be a Senator from 
Maryland, presents credentials in due form. 
A Senator rises and states that. he has heard 
it rumored that he was disloyal, and he has 
seen it stated in a newspaper that he had made 
a speech in which he spoke disrespectfully of 
this Senate. I think, if my memory serves me, 
that all that he is said to have stated in that 
newspaper has been said, and more than that, 
repeatedly on this floor by my friend from 
Kentucky [Mr. Davis] with regard to the ac- 
tion of the Senate being revolutionary, &c., 
and he holds his seat to this day, although we 
have the perfect power, so far as number of 
votes is concerned, to expel him at any time, 
if we should sce fit; and he was resworn a 
very short time ago without objection, although 
I could point to the record where he has ex- 
pressed opinions very. much more sharp than 
those that were read from the newspaper. 

We will lay, then, the character of our pre- 


! cedent and ‘the newspaper ont of the question, 


and. look: at what is said by my friend from 
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Nevada and my friend from Michigan. - It is | 


rumored that this gentleman. was disloyal, that 
he expressed disloyal sentiments, found fault 
with the Government in divers ways. Why, 
sir, I say with all respect to the Democratic 
party, if you act on that ground you could 
hardly have a Senator'of that party on this 
floor. J am certain that with regard to the 
leaders of the Democratie party.in my section 


of the country you could not find one that ; 


could come here and take a seat if he is to be 
kept out on these grounds; or it would be very 
difficult at any rate. It has been a very com- 
mon expression among gentlemen of that po- 
litical faith. I agree, therefore, with my hon- 
orable friend from Illinois that with regard to 
these opinions expressed it would be going 
very far, indeed, to undertake to say that if 
they were proved beyond any question we could 
safely take the ground that men who had ex- 
pressed such opinions were not entitled to seats 
in this body. But, at any rate, supposing it to 
be true, no Senator here and no person brings 
any specific charge, exhibits any proof. There 
is no remonstrance, no fact stated with refer- 
ence to the whole thing upon anything except 
mere rumor out of doors, going to affect the 
position of this gentleman in relation to that 
matter, 

Now, sir, can it be said, when no members 
of the Legislature of Maryland have remon- 
strated, no persons from Maryland have sent 
a‘remonstrance here, no proof is exhibited, 
no statement in writing is made, nothing for 
which anybody is responsible, that we can with 
any propriety refuse to allow this gentleman 
to take his seat in this body upon his taking 
the usual oath? It strikes me that it would 
be not only an unwise, but a most*extraordi- 
nary proceeding; and although exceedingly 
sorry that Maryland has been so unwise as to 
elect a gentleman of that political faith to a 
seat in the Senate, I do not feel that I should 
be justified in any way whatever in interposing 
any obstacle to his taking his seat on this floor. 

There is another objection made, and that 
objection arises from the constitution of the 
Legislature of Maryland. My friend from 
Nevada will allow me to say that that is not 
like the case of New Jersey.. In the case of 
New Jersey, the claim of Mr. Stockton, we did 
not undertake to investigate the question 
whether any of tle members of that Legisla- 
ture were properly elected. The question 
there was, whether those who were elected 
had proceeded legally in the choice of a Sena- 
tor. That we always have a right todo. That 
is unquestionably our right and our duty. 
What they have done in the process of an elec- 
tion, whether they have gone according to the 
forms and substance of law, and made a legal 
election, it ig undoubtedly our right to investi- 
gate and our duty to investigate. ` ‘That isa com- 
mon inquiry; but itis a totally different ques- 
tion, and I never heard it raised or pretended 
that this body had the right to go into the 


question of the election of the members of the | 


Legislature and inquire whether or not_they 
were legally and properly chosen. Every 
legislative body in this country by its constitu- 
tion has the right to settle the question of the 
election of its own members. We claim it; 
we have it by the Constitution ef the United 
States; the House of Representatives has it; 
every legislative body in the country has it. 
Over that there is no control ; they are the ex- 
clusive judges of questions of that description. 


If there are irregularities, violations of law, | 
or avything of that sort, in the formation of | 


the body, I do not see how we can remedy 
that matter or how we can go beyond the mere 
question of whether the election was legal in 


poiut of form, so far as the members them- | 


selves constituting the Legislature chose to 
make it. I do not know but that there might 
be extreme cases presenting themselves in 
which the Senate would go into that question. 
I cannot say that there might not be a case so 
strong and so extreme of violence at the bal- 
lot-box, of an overraling of the will of the 
people making a Legislature, and the getting 
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of power by usurpation, that I would not 
inquire into it; but in a case of this descrip- 
tion, presenting itself as it does, it. seems to 
me that there is no severe occasion calling for 
our interposition in a question of that descrip- 
tion. - : 

Sir, it is not the thing, in my judgment, for 
us to interpose an objection to a gentleman 
taking his seat on this floor simply because 
rumor, not common, but rumor has it that 
there is something wrong either in relation to 
the man or to his election. If there has been 
anything wrong in the formation of the Legis- 
lature of Maryland, why do not the minority 
of the Legislature of Maryland put themselves 
on record and send their remonstrance against 
the election on that ground? Has a single 
man who voted in the election of Mr. Thomas, 
a member of the Legislature of Maryland, pre- 
sented his remonstrance or his objection to the 
man, and put his name to it, or to the election 
and put his name to that, or to the form of the 
election as it was, or to the election of the 
Legislature, thus making it illegal, and put his 
name to that? Not one, as I understand it. 
Now, sir, although I should be very much bet- 
ter pleased to have seen another man here than 
Mr. Thomas—I know nothing about him indi- 
vidually except by slight reputation—yet in a 
matter affecting the constitution of this body 
and our modes of proceeding, I am unwilling 
to give my vote in favor of a precedent which 
I think would be very dangerous, and which 
is certainly at war with the whole history of 
the body since it was constituted originally. 
Therefore, unless something more is shown 
than has been shown by the honorable Senator 
who made the motion, or by my friend from 
Nevada, I shall feel compelled to vote to allow 
Mr. Thomas to take the oath and admit him 
to a seat in the Senate. 

Mr. SHERMAN. There is no question of 
constitutional law raised in this matter, and it 
is with us simply a question of the order of 
business. The right of the Senate to pass upon 
the elections, qualifications, and returus of its 
members is given by the Constitution. Ordi- 
narily, when a paper is presented in due form, 
showing the election of any citizen of the Uni- 
ted States with the requisite qualifications by 
any State, he is admitted to his seat. We have 
the right, however, to pass upon the election, 
returns, and qualifications of the member. 
Whether we do it before he is sworn into office 
or afterward is simply a matter of discretion 


-in the body. Our right as judges, given to us by 


the Constitution, would undoubtedly authorize 
us to pass upon his qualifications before ad- 
ministering the oath of office. There can be no 
doubt about that. Itis therefore simply a ques- 
tion of the order in which the business of ad- 
mitting the new member shall be transacted. 
In ordinary cases the oath is administered be- 
cause it is presumed no objection will be made, 
or if objection be made afterward, that objec- 
tion is inquired into and the action of the Senate 
can then be reconsidered. 

Tt seems to me that in the present condition 
of the country there is enough on the public 
records and in the history of the country 
which we have before us to induce us to refer 
the credentials of the gentleman, who now 
claims to be a Senator from the State of Mary- 
land, to the Committee on the Judiciary. 
That is the view I take of it. - The last action 
we have from this gentleman before the war 
is at least indicative of a very singular state 


of mind, or a very singular opinion. I admit 
that mere political opinions ‘ought not to ex- 
clude any one from a seat on this floor. Unless 


those opinions go to make him what we call 
disloyal to the Government they ought not to 
exclude him from taking the oath of office. 
Bat Í call attention to the letter of this gen- 


i| tleman when he resigned his position as Sec- 


retary of the Treasury under Mr. Buchanan. 
After acts of war had been committed against 
the Government, after the Star of the West 
Had been fired into, after the war had com- 
menced practically, and he was then a mem- 
ber of the council of the President of the 


United States, in resigning he-wrote a letter 
addressed to the President, an-extract from 
which I will read: l 


My Dear Sin: It has not been in my power, as 
you are aware, to agree with yon and with a majorit, 
of your constitutional advisers in the measures whic 
have been adopted in reference to the present con 
dition of things in South Carolina; nor do I think it 
at all probable that I shall be able to concur in the 
views which you entertain, so far as I understand 
them, touching the authority, under existing laws, 
to enforce the collection of the customs at the port 
of Charleston.” 


This gentleman retired from the position of 
Secretary of the Treasury, where he had charge 
of the finances of the country, because, he 
said, the United States had no power to collect: 
the duties at the port of Charleston. Why 
haè we no power to ‘collect them? Simply 
because at that time Charleston, being in the 
State of South Carolina, was not in the Union; 
South Carolina had seceded, and therefore we 
had no authority to enforce the revenue laws 
in the city of Charleston; therefore secession 
was a constitutional right; the Union was dis-: 
solved. On this basis, which denies the 
authority of the United States in the city of 
Charleston, after the ordinance of secession, 
he retired from the Cabinet of the President 
of the United States, oceupying a position 
which of all others required him to enforce the: 
revenue laws of the United States. 

Now, to say the least of it, this position of 
the gentleman who presents himself as a mem- 
ber of this Senate from the State of Maryland 
places him in a very embarrassing situation ; 
one that would require at least explanation 
before he takes his seat here in a body com- 
posed of Senators of the United States, and 
after a war in which we have enforced the 
authority of the United States, not only in 
Charleston, but over the whole southern States. 
He started out before the war, proclaiming the 
idea that secession was a constitutional remedy, 
and that by secession South Carolina had 
withdrawn from the Union, and that there was 
no authority to enforce the laws of the United 
States in the State of South Carolina. 

Mr. JOHNSON. Where did he say that? 

Mr. SHERMAN. That is what it means 
practically. I hardly think the Senator would 
quibble on the words ‘under existing laws,” 
because the existing laws were just as much in 
force then in Charleston, South Carolina, un- 
doubtedly as they were in the city of New 
York, unless the ordinance of secession which 
had then just been passed had carried the State 
out of the Union. 

Mr. HOWARD. The Senator will allow me 
to inquire if there was not then existing the 
law passed in 1882 for the collection of the 
revenue in insurrectionary States? 

Mr. SHERMAN. The force law was only 
temporary in its character. 

Mr. JOHNSON. Ifthe honorable member 
will permit me, as I do not want to reply to 
him-—— . 

Mr. SHERMAN. I trust Senators: will 
allow me to finish what I have to say. 

Now, Mr. President, we have no official 
record from that time to this, or until the 
election of this gentleman äs Senator from 
Maryland; we do not know, Ihave no informa- 
tion myself, and the Senate has none, at least 
none has been disclosed to us of the course of 
this gentleman during the war. We certainly 
did not hear of him aiding the Government 
or aiding the United States or contributing to 
put down the rebellion. If he has done so, it 
has certainly escaped my observation or recol- 
lection. Perhaps even that should not be suf 
ficient as the evidence of disloyalty. But my 
impression was very injuriously affected against 
the gentleman now claiming a seat from the 
speech referred to by the Senator from Michi- 
gan, and also by the Senator from Maine. if 
that speech was only like the speeches of my. 
friend from Kentucky, denouncing the conduct 
and the course and policy of the Senate of the 
United States, it would be but a mere dif- 
ference of opinion. We have no authentic 
record of that speech, we have nothing but 
what we findin the newspapers; but let me 
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read what is said by this gentleman in this 
speech as reported in the Baltimore American, 
a newspaper published in the principal city of 
his own State, and- that must have had an 
opportunity to report him correctly.. If-itis 
incorrectly reported, it is because the infor- 
mation we have.is not correct... Let me. read 
this speech; made on the 11th of March, 1867: 

“Mr. Thomas was. subsequently introduced and 
thanked the caucus.” 

That was after he was nominated. 


“During his speech ‘he said that if permitted to 
take his seat in the Senate”— 

He seemed to doubt that— 
“ho pledged himself to assert the rights of the State. 
The men now assembled at Washington before the 
war occurred were bent upon destroying the Union. 
They went to war, believing it tantamount to dis- 
memberment, and were now bent on the establish- 
ment of a military despotism.” 


All that might have passed as a part of the 


language of partisan warfare; but he said: 


“He would go there to face these men, who are 
now and always were traitors to the Union.” 


Mr. SUMNER. “Always were?’’ 

Mr. SHERMAN. Yes, sir, ‘and always 
were traitors to the Union.’’ If this ig a cor- 
rect report of this speech it is certainly singular 
that this gentleman should come here under 
the peculiar circamstances by which we are 
surrounded and seek to take a seat among us, 
who are and always have been traitors to the 
Union, as hesays. Why, sir, here are the men 
who fought to maintain the Union, who caused 
four hundred thousand lives, perhaps, to bé 
sacrificed during the war in that effort, who 
involved our country in debt to the amount of 
$8,000,000,000, who have gone through this 
terrible war; but he says that during all this 
time and before we were traitors to the Union, 
that we entered into this war for the purpose 
of dismembering the Union! We have no 
evidence of his course of.conduct during the 
war from the time he resigned his place in Mr. 
Buchanan’s Administration until he comes for- 
ward and makes this speech; and under such 
circumstances it seems to me he does pre- 
sent himself in such an attitude that we have a 
right to inquire into his loyalty to the Union. 
If we are traitors and he loyal, then we ought 
to vacate these places and give way to a Senate 
of the United States composed of men like 
himself. If this language was not used, if this 
information is incorrect—we take it only asa 
part of the history of the country—the Judi- 
ciary Committee, which will examine this mat- 
ter, can very properly inquire into it. 

I would not exclude this gentleman for polit- 
ical opinions. I will not exclude him for any 
mere informality. He has been duly and legally 
elected by the Legislature of Maryland, and the 
only ground upon which we can exclude him is 
by such evidence as would convince us that he 
is disloyal to the Government of the United 
States. If we have that evidence, either in the 
form of newspapers or in such a way as to ex- 
hibit a reasonable ground to believe that he is 
disloyal to the Government of the United States, 
we are bound to make an inquiry before we 
arm him with the authority of a Senator of 
the United States and administer the oath of 
office. Certainly, with no feeling against this 
gentleman, no personal unkindness to him, it 
does seem to me that this is a case which falls 
within the exception stated by the Senator from 
Maine himself, where it is proper to refer it to 
the Judiciary Committee. If they find that 
this speech is an error of the newspaper, and 
was not the utterance of the newly-elected Sen- 
ator, as a matter of course they can inform us 
of that fact. 

In the admission of new Senators from this 
time forward we shall be compelled to be care- 
ful and guarded. I will not myself vote un- 
reasonably to exclude any man who comes here 
with the credentials of any of the existing or 
loyal States of the Union or any of the recon- 
structed States when they come back with Sen- 
ators. Iam not disposed to be harsh and hard 
with them. I want them simply to show a loy- 
alty and fidelity to the United States that would 
authorize them to sit here inthe councils of the 


Government and-join-with us in making laws 
upon which will depend the safety, honor, and 
dignity of the United States: Butit does seem 
to me that if this speech was uttered by the 
newly-elected Senator he. is not in a position 
to come here and take his seat by our side, and 
we should shrink from our gravest and most 
serious duty if we allowed men with these opin- 
ions, showing their disloyalty, to participate in 
making laws for the people of the United States: 

Mr. MORTON. If Mr. Thomas made that 
speech it is enough.to put this Senate upon 
inquiry. If with his opinions he regards the 
members of this Senate as disloyal and traitor- 
ous from the beginning, and himself a patriot, 
the converse of the proposition must be true, 
that if we are loyal he must be a traitor. I 
think an utterance of that kind is enough to put 
this Senate upon inquiry, and that itis due to 
the character of the Senate that these creden- 
tials should go to the Committee on the Judi- 
ciary. I will remark further that after having 
heard that speech read I should like to know 
something about the history of this man during 
the war. He has probably been doing some- 
thing upon the one side or the other, and I 
think we should be informed as to what course 
he has taken in reference to the rebellion. 

Mr. SAULSBURY. Mr. President, I thought 
the time was passed, after the din of arms had 
been hushed, after the people of this whole 
country, North and South, were looking for a 
renewal of kindly feelings, when we should 
hear honorable gentlemen who have occupied 
the highest positions in their States and in the 
country charged with being disloyal. Suppose 
that Mr. Thomas, the Senator-elect from Mary- 
land, had in a political speech used such lan- 
guage as that; is there a Republican Senator 
upon this floor who, during the last six years, 
has not charged his political opponents with 
being disloyal, with being copperheads, with 
being traitors? Why, sir, you have not gota 
press in the country scarcely that has not 
charged upon the whole of the opponents of 
your party disloyalty and want of fidelity to the 
country just as broadly as the charge purports 
to have been made in that speech. 

But, Mr. President, I read a report of the 
remarks of the Senator-elect from Maryland 
on that occasion, but in a different paper. I 
read the report of his remarks in the Baltimore 
Gazette. ‘There was nothing of the kind re- 
ported. . You bring here now a paper which 
has for years charged every opponent of its 
own principles with disloyalty. It manufac- 
tures a report of aspeech made by theSenator- 
elect from Maryland, and that is brought as 
evidence that he did make it. Sir, have you 
not heard the President of the United States 
upon this floor charged with being unfaithful 
to his country, and in substance and effect with 
being atraitor? Is there a day that passes over 
your head that some member of the dominant 
party in the heat of debate does not charge his 
political opponents with having been unfaith- 
ful to the country, and even with being so now? 

Sir, I profess to know something of the Sen- 
ator-elect from Maryland, because I do not 
reside a very great distance from him. I 
know at least from reputation, and from hav- 
ing visited the town near which he resides, 
that he was leading a quiet, peaceful life dur- 
ing this war. Sir, when military despotism 
was being exercised in the States of Maryland, 
when a judge of that State was dragged from 
his bench and beaten over the head with pis- 
tols until he was insensible, because he dared 
to charge the grand jury of one of the counties 
of his district that men had not the right with- 
out warrant and due process of law to arrest 
their neighbors, no one undertook to make 
a charge affecting the character of Governor 
Thomas. One of the early recollections of my 
boyhood’s days was Governor Thomas, then a 
young member of the bar, afterward honored 
by his constituents with a seat in Congress and 
elected Governor of the State. Having main- 
tained a high character for ability and for pæ- 
triotism all his life, now that he is elevated to 
the pesition of Senator of the United States 


we are to be told, on-a report found in a polit- 
ical paper that. never knew how to speak a 
kind word or a just word of its political oppo- 
nents, that he is unfaithful to his- country. 
Sir, if he had been unfaithful to his country, 
is it possible that the military vigilance of this 
country could not have discovered some act in 
all his life for six long years to give you.an 
Opportunity to exclude him from this body? 

Now, sir, the letter that he wrote upon 
resigning his seat in the Cabinet of Mr. Bu- 
chanan is produced. He differed from the Ad- 
ministration simply in reference to the collec- 
tion of customs under the existing law. I ask 
you, sir, whether you did not supply that defect 
afterward by passing an act through this body 
and the other House to give to the President 
of the United States the power to collect the 
revenue off Charleston harbor? It was upon 
that point, and that point alone, as appears 
from the letter, that he differed from the Pres- 
ident of the United States. Was it not rea- 
sonable, sir? You. had no law authorizing 
the collection of revenue there off the harbor. 
You had no custom-house officer. You re- 
fused yourselves to confirm a custom-house 
officer in Charleston, if my recollection is 
right, and subsequently brought in a bill and 
passed it through both Houses of Congress 
giving the Executive the power to collect rev- 
enue off that harbor; but that was after the 
resignation of Governor Thomas. 

Mr. JOHNSON. I think, my friend from 
Ohio has, undesignedly I am sure, done great 
injustice to the gentleman whose seat is in 
question in the construction which he puts upon 
his letter of January, 1861. In that letter he 
states that he will be unable to agree with the 
measure which, as he understood, the Presi- 
dent, with the consent of the rest of his Cabi- 
net, was about to adopt, because in his view 
there was no law which authorized the adop- 
tion of any such measure, All the officers,of 
the Government of the United States located 
in Charleston had resigned. It was impossi- 
ble, therefore, to collect the duties upon im- 
ports, if there should be any, in the ordinary 
way in which they were collected; and the 
measure proposed was to have them collected 
outside by sending a vessel-of-war and appoint- 
ing a collector to be on board of her, and to 
make her for the time being the custom-house 
at that port. He said, and as I think properly 
as far as the law of the land was concerned, 
that the President had no authority under the 
then existing legislation to adopt any such 
measure. 

During the period of nullification Congress 
passed what was called the force bill, and it 
was a part of that bill that the President was 
authorized to collect duties outside of the port 
of Charleston. The ordinance which the peo- 
ple of the State of South Carolina had passed 
provided, and made it a penalty for doing so, 
that no duty should be collected at all upon 
any importations that might come into that 
port, and they prohibited any court, Federal 
or State, and any officer belonging to any such 
court, Federal or State, from sanctioning any 
measure by which the question of the legality 
of that ordinance of nullifieation or the right 
of the United States to collect, notwithstand- 
ing the ordinance of nullification, the duties 
there, should be tried. The Congress of that 
day, consisting of as able men and as patriotic 
men as have ever been found in Congress since, 
was of opinion that there could be. no collec- 
tion outside of the port under the laws exist- 
ing at the period without additional legislation, 
‘and that additional legislation was had by the 
force bill. That legislation was of course 
temporary in its nature. 

The law on the subject, therefore, had ex- 
pired in January, 1861, when. the letter which 
the honorable member has read was written, and 
Congress afterward, acting precisely upon the 
hypothesis on which Governor. Thomas acted, 
that it required. legislation to authorize a col- 
lection of duties outside of the port where they 
were only authorized to be collected by the 
existing-law, passed the act of July’18, 1861, 
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by the:second section of which they gave that 
authority ;.but that law was.not in force when 
he wrote his letter in January preceding; and 
as he thought he was bound by his oath of office 
to execute no law except under the authority 
which the law gave, and that he could not 
therefore be authorized to-make collections in 
the way proposed by. that Administration, he 
resigned. Now, what fault was there in that? 
If I had been in his situation I would have con- 
carred with the majority of that. Cabinet, be- 
cause, in the.then condition of things, I would 
not have inquired whether there was a‘ law or 
not; I would have enforced the collection of 
the duties. But in the exercise of an honest 
opinion, justified by the mere legal question, 
he left that Administration. I might ask my 

. honorable friend if he thinks it was a great act 
of treason to leave that Administration? 

Mr. SHERMAN. I can only say that there 
were others who went out at the same time, 
and perhaps he went out on the same ground 
as Floyd and Thompson and Cobb and others, 
while Stanton, Dix, and a different class of men 
went in. 

Mr. JOHNSON. Why does the honorable 
member think himself justified in saying that 
he went out perhaps on the same ground as 
those men, when he has read his letter of 1861, 
which shows the specific ground-and no other 
ground? IfI recollect aright, the ground as- 
signed by one of the members of that Cabinet— 
Thompson, of Mississippi—was that the Presi- 
dent, contrary to what he understood him to 
have pledged to the authorities of South Caro- 
lina, was about to reénforce Fort Sumter; but 
there is nothing of that in this letter. 

Now, in relation to that speech, did he make 
it? What paper has the honorable member 
read from? A violent partisan paper. I wish 
to say nothing disrespectful of the press in any 
way, but I suppose it is no treason to the press 
to state that what they assert in relation to 
public men whe differ from them in opinion is 
to be taken with many grains of allowance. I 

‘know in relation to myself personally that I 
have been often misrepresented by that press. 
I have never noticed it. -I was satisfied to 
stand upon my own character, and to vindicate 
myself at the proper time and in my own way, 
without entering into any newspaper contro- 
versy; and that is the conduct which I shall 
pursue in the future. Now, I am told that 
tbat speech is reported in two or three other 
papers in a very different way. 

Mr. DOOLYTTLE. If the Senator will 
allow me, I looked into the paper, the Chron- 
icle, which has been read, and it purports to 
quote from a telegraphic dispatch from Annap- 
olis to the Baltimore Aterican. 

Mr. JOHNSON. So I supposed. 

Mr. DOOLITTLE. That dispatch as it 
appeared in the Baltimore American is copied 
in the paper here. ; 

Mr. JOHNSON. Who sent the dispatch? 
Nobody knows.. Ts he entitled to credit? 
Nobody knows. 
Nobody knows. We are here asked to ex- 
clude this gentleman from the usual privilege 
accorded almost universally to every member 
whe appears with the credentials of his State 
upon the authority of one we know nothing 
about, to be found in a newspaper which is 
known to be thoroughly partisan in its char- 
acter. 

If the honorable member used these expres- 
gions certainly he would not have my approval ; 
and I am equally satisfied if he used them at 
all it was under circumstances which he must 
in the end regret. Iam authorized by him to 
say that he has not the slightest recollection 
of saying a word which would have jastified 
such a statement as that. AH that he did say, 
as the honorable member from Maine has said, 
was what has been said on this floor over and 
over again and in the other House. But sup- 
pose he did use that language. The Pres- 
ident of the United States, in a speech, thought 
proper to call two members of Congress trai- 
tors. Did anybody propose to impeach him 
upon that ground? 1 never heard of it, what- 
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ever other grounds there might be. Any opin- 
jon which he entertains politically. of the ten- 
dency of the actions or the purpose of any 
individual members of Congress is a matter 
with which Congress has nothing to do. Now, 
suppose I thought, as my friend from Ken- 
tucky has often thought, that what this Senate 
was about to do was inimical to the interest 
and safety of the country, and I had said that 
to do so would be treason to the country, 
would that justify the Senate in expelling me? 
I suppose no one will for a moment so state. 

Upon one occasion, I remember, Mr. Web- 
ster in the Senate of the United States, in 
refusing his support to a proposed appropria- 
tion of $3,000,000 to General Jackson to ena- 
ble him to méet an anticipated war, said that 
he would not vote for it if the enemy were 
battering down the Capitol. 

Mr. PATTERSON, of Tennessee. Thun- 
dering at the gates of the Capitol. 

Mr. JOHNSON. Thundering at the gates 
of the Capitol, and that was said to be trea- 
son by Mr. Adams in the other House. He 
was told, or rather the House were told, by 
Mr. Adams that aman who would utter such 
a sentiment as that would in a moment take 
the other step, and would join the enemy; 
that there was but one more step to take, and 
that was to join the enemy. Did anybody pro- 
pose to expel Mr. Webster from the Senate 
of the United States? Andyet in one view, 
and in what would have been my view, he 
would have been false to his duty to the coun- 
try. He ought not to have hesitated in the 
contingency which he stated from giving the 
appropriation to enable the Government of 
the United States to preserve the Capitol ; but 
it was a political opinion which he had a right 
to indulge if he thought proper, if he really 
entertained it. 

Mr. President, since the last session com- 
menced the debates in the other House—I 
suppose I am at liberty to refer to them—and 
the debates here have been often exceedingly 
violent. The President here has been de- 
nounced, I was about to say in the most viru- 
lent terms; his motives and conduct assailed 
with a bitterness never before heard in this 
Chamber. Does anybody propose to expel 
the members who indulge in such remarks? 
Certainly not. 

Mr. DOOLITTLE. The Senator will re- 
member that 2 member was called to order for 


using such language. The Senator and myself 
yaised the point of order, and we were decided 
to be outof order in raising that point of order 
on the Senator from Massachusetts [Mr. Sume 
NER] in a debate. 

Mr. SHERMAN. The Constitution says 
that no man shall be called to account any- 
where else for language uttered in debate 


here. 

Mr. JOHNSON. Undoubtedly; but the 
Constitation does not say that a man who is a 
traitor in feeling or uses language that is trait- 
orous in the extreme is not to be expelled from 


this body. For what he says in debate he is 
personally responsible nowhere else; but if he 
declares sentiments in this body which the body 
may think are unfit to be declared to the Sen- 
ate, insulting to the Senate, and at war with 
his duty to the country, the Senate have aright 
to expel him; but they have never attempted 
to exercise any such right, as such cases have 
actually occurred. s 
Now, the honorable member from Ohio re- 
lies, first, upon a letter which proves directly 
the reverse, when the facts are understood, of 
the intent which he assigns to it; and he relies, 
in the second place, upon a telegraphic dispatch 
sent from Annapolis on the night of the day 
of election. We do not know even that the 
man heard the speech, and if we were certain 
that he heard the speech we do not know that 
he was capable of representing it fairly, and 
we do not know, if he heard it and was capa- 
ble of representing it fairly, that he wanted to 


-represent it fairly. 


‘As I said before, to act upon any such proof 
as that is the establishment of a principle 


which is to govern the conduct of the Senate 
which will come home to plague the inventors. 
None of us are safe. An investigation m: ad- 
vance of the admission of a Senator upon his 
credentials is no more in the power. of the 
Senate than.an investigation after he. has been 
admitted. If, therefore, any newspaper editor ` 
thought proper to say that the honorable mem- 
ber from Ohio had charged treason upon Con- 
gress, had been false to his duty, and wasa 
traitor in principle, any Senator would have 
the same right to get up and ask that there 
should be a committee to inquire into the fact, 
saying that it was due to the dignity of the 
ody. 

The honorable member from Indiana says 
he wants it to be ascertained what was the con- 
duct of this gentleman during the war. What 
for? Suppose he took no part. Was any man 
obliged to go into the Army of the United 
States upon the pain of disloyalty unless he 
was called there by the authority of the United 
States? Has not every man ina state of war 
the right to stay.at home unless his country 
calls him? Is any man to be denounced as 
disloyal because he refuses'to volunteer? How 
many of us would come within that definition 
of disloyalty? How many of us went into the 
Army voluntarily or otherwise? Not one in 
twenty; but we are not disloyal on that ac: 
count, as I hope. i 

Now, we have no evidence at all, as my friend 
from Maine stated, coming from anybody ex- 


‘cept an unknown and unauthorized reporter, 


that this gentleman has said one word incon- 
sistent with his duty to his country. and the 
duty to the Senate, which is always coequal 
with the duty to his country. He offers him- 
self ready to take that oath; and if the honor- 
able member from Ohio, instead of relying 
upon an anonymous dispatch as showing the 
real sentiments of this gentleman, will refer to 
that which ought to be conclusive, in the ab- 
sence of conclusive evidence to the contrary, 
the letter which he sent to the Legislature ac- 
cepting his post, he will find no reason at all 
to doubt but that he is as loyal as the honora- 
ble member himself. n a 

Mr. STEWART. Mr. President, I am 
clearly of the opinion that this reference ought 
to be made. It is apparent from the discus- 
sion, so far as it has gone, that there are mat- 
ters which ought to be inquired into. There 
has been a great deal said during the last few 
years with regard to the power of Congress 
over this very thing, to ascertain the loyalty of 
members who present themselves for admis- 
sion. The question here raised is only a ques- 
tion as to the order of business, whether the 
committee are to investigate first where there 
is a charge of disloyalty, or whether it is to be 
investigated after the member has been sworn. 
Jf such a charge is made merely on newspaper 
rumor, I think itis due to the party, and due 
to the Senate, that it should be investigated. 
We shall have a large number of persons 
coming up here, if the South is restored, from 
the ten States now unrepresented, and it will 
be drawing an invidious distinction if we refuse 
now to refer this case to the Judiciary Com- 
mittee, if we insist on such areference of thoge 
cases.. When this charge is made, I think the 
Judiciary Committee should be instructed to 
inquire into it if we intend to guard this body 
against, not only persons who were disloyal 
heretofore, but against those who entertain dis- 
loyal sentiments now. If we intend to guard 
it, as it is agreed on all hands we ought to 
guard it, it seems to me the natural order of 

roceeding whenever the question comes up 
is to refer it in the first place tothe committce, 
in order that the party may be fully exoner- 
ated if he is not guilty of anything of the kind. 

Mr. JOHNSON. ‘I would ask the honora- 
ple member if there is not a difference between 
Maryland and the States that have been in 
rebellion? 

Mr. STEWART. Ido not suppose there is 
any difference between an individual in Mary- 
land who sided the rebellion and an individual 
in South Carolina who did the same thing. 
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think the individual in Maryland, where he was 


free from coercion, who gave aid and comfortto 
the rebellion is much more guilty than one in 
South Carolina, where the entire people went 
-into rebellion and there was no power of the 
Government to protect him who desired to 
remain loyal. I think tbe -distinction is. in 
favorecf the party who lived.in South Carolina, 
where no oné loyal man had the moral or 
physical: force to withstand the power of the 
community, I should -not betas careful in 
criticising a person from South Carolina-as I 
would a gentleman in a loyal State who freely 
and voluntarily, without any appearance of 
coercion, aided the rebellion. I would make 
allowance for a man in South Carolina that I 
would not for a man in Maryland. 

Mr. JOHNSON. The honorable member 
does not understand me. I mean to say that 
Maryland is to be considered as loyal a State 
as Nevada, and the presumption is, therefore, 
in relation to Maryland, when her Senator pre- 
sents himself here, that he is just as loyal, and 
his State has as perfect a right to send him, as 
the ‘honorable member or the State which he 
so well represents had to send him. The pre- 
sumption in regard to States which have been 
in rebellion would be the other way. 

Mr. STEWART. There is no doubt that 
the presumption in favor of every man is that 
he is innocent until he is proved to be guilty. 
The presumptions are that Mr. Thomas is 
innocent, but when there is a suggestion that 
there may be guilt it is then incumbent on the 
body to investigate it. The presumption is in 
his favor, and we should proceed to this inves- 
tigation with all the presumption in favor of 
innocence. The fact that you investigate an 
alleged offense, when there is a suggestion of 
crime made, does not change the presumption. 
The presumption is that every gentleman who 
presents himself here is innocent of any offense 
that would disqualify him; and 1 shall go into 
the investigation fully impressed with all the 
presumptions in favor of innocence, but when 
the suggestion is made in the Senate that there 
may be guilt and an investigation is proposed, 
to refuse to investigate now will set an exam- 
ple that I say will embarrass us hereafter if we 
are to investigate such allegations in the future. 
The only question here is as to the order of 
business, for it is admitted that the investiga- 
tion will be proper.atsometime. If we refuse 
to examine this case at this stage we shall be 
treating very cruelly some men against whom 
the suggestion is made hereafter. If we admit 
this gentleman before there is an investigation, 
a reference hereafter in the first instance will 
be regarded as a condemnation. Suppose we 
refuse this reference to-day and to-morrow a 
gentleman comes here from Kentucky who has 
been in the rebel army or against whom such 
a charge is made, a reference of that case in 
the first instance will be looked upon as sanc- 
tioning the charge. If the rule be that when 
a suggestion is made an investigation shall be 
had, then a reference gives no color to the 
charge; but if on this preliminary motion you 
make a distinction between one man and 
another, the reference of any case to the com- 
mittee in the first instance gives color to the 
charge and condemns the gentleman whose 
case is so referred. * 

Mr. CONNESS. Mr. President, I listened 
with attention to the honorable Senator from 
Maryland when he was up in the construction 
that he gave to the passage read by the honor- 
ble Senator from Ohio from the letter of resig- 
nation of this gentleman, whose credentials 
are now under consideration; and I confess 
my surprise, when I come to read the para- 
graph, at the construction placed npon it by 
the honorable Senator from Maryland. It is 
not, as the Senator hag stated, a resignation 
on the ground that Mr. Thomas did not believe 
there was legal power to enforce the collection 
of the revenue outside of the harbor of Charles- 
ton, South Carolina, at all, bat upon other 
grounds., I-will read from his letter addressed 
to the President: 

“My pear Sir: It has not heen in my power, as 


you are aware, to agree with you and with a majority 
of your constitutional advisersin the measures which 
have been adopted in reference to the present con- 
dition of things in South Carolina ’— 

Involving, as a matter of course, the entire 
political issues there. He says it has not been 
in his power to agree with a majority of the 
Cabinet in reference to these things, and he 
then continues: 

“Nor do I think it at all probable that I shall be 
able to concur in the views which you entertain, so 
far_as I understand them, touching the authority, 
under existing laws, to enforce the collection of the 
customs at the port of Charleston.” 

A proposition entirely in the future, and re- 
ferred to as in the future, not then considered 
and decided; and he utters it as his opinion 
that he thinks he shall. not be able, when that 
point is considered and determined upon, to 
agree with the President; but he utters his 
emphatic dissent from the conclusion arrived 
at by a majority of the Cabinet of the Presi- 
dent upon ‘‘the condition of things in South 
Carolina,” meaning the entire political issues 
there, if it means anything. 


When this question was first presented to- 


day, and the motion to refer made, I listened 
with attention to what was said by the honor- 
able chairman of the Judiciary Committee and 
by the distinguished Senator from Maine, and 
as the matter then stood I should have voted 
against the proposed reference; but the pro- 
duction of this letter, which had passed from 
my recollection at the time, puts the question, 
as I think, in a totally different aspect, and 
makes it my duty to vote not only for a refer- 
ence, but to urge a close investigation. I will 
say farther, that my vote will never be given 
to admit into the Senate any man who was 
either so weak or so vicious in 1861, in the 
month of January, as not to be able to find 
law enough to defend the honor and existence 


of this country, more especially any man who į 


left the Cabinet of the President of the United 
States upon the ground that he could not dis- 
cover power enough or justify his conscience 
in such a defense. I do not know any hetter 
time or occasion to make this point, and I 
know of no case in which it may be more 
clearly made than in the present instance. I 
do not, however, wish to prejudice this case. 
I would sooner have the entire letter than the 
extract of it given here, which of course the 
committee will have before them, so as to have 
the context, the entire surroundings, the his- 
tory of the action of this gentleman when a 
member of President Buchanan’s Cabinet. T 
think it is eminently proper that the ereden- 
tials be not now received, or, if they be re- 
ceived, that they be referred and this matter 
investigated. 1 shall give my vote for that 
investigation. 

Mr. JOHNSON. Ihave but a word to say. 
The honorable member from California is under 


a clear misapprehension as to the meaning of 
that letter. 


The circumstance to which refer- 
ence is made by the writer is that all -the officers 


of the customs had resigned, and there was, | 


therefore, no means -of collecting the duties 
there; and the only question which was before 
Governor Thomas at the time was, whether in 
the absence of the legal mode of collecting the 
duties by the custom-house officers, it was in 
the power of the President to have the duties 
collected outside the port in a vesscl-of-war. 
To do that he supposed required legislation, 
To do thatin the opinion of Congress in 1882 
legislation was necessary. To do that in the 
opinion of Congress in 1861 legislation was 
necessary, for they passed the second section 
of the act of July 18 of that year for that 
purpose. 

Mr. CONNESS. I beg the pardon of the 
honorable Senator, who is generally so correct 
in his analysis and statement. It is as clear 
from this letter as anything which was ever 
written that the declination spoken of and re- 
ferred to was not put upon that ground; on the 
contrary, it is specifically stated by him that he 
thinks he shall not be able to agree with the 
President when that question is considered ; 
but upon the other issues—what other issues ? 


“the present condition of things in South Caro- 
lina’’—differs entirely with a majority of the 
Cabinet. oF 

Mr. JOHNSON. In relation tothe collection 
of the customs. 

Mr. CONNESS. Not atall. I beg the hon- 
orable Senator’s pardon. 

Mr. DAVIS. Mr. President, I have been 
referred to by two or three of the gentlemen whe 
have taken part in this debate, and therefore 
I intervene a wordin it. Inmy condemnation 
of the measures of Congress I have never char- 
acterized or denounced the’ members of the 
Senate as traitors; I have never denounced 
any of their measures as treasonable, but I 
have denounced many of themas revolutionary. 

Mr. President, I know but one test of fidelity 
to the Government, and that is the support of 
the Constitution. I know of but one measure 
of loyalty, and that is an honest adherence to 
and support of the Constitution. Whatever 
Senator or citizen sustains the Constitution as 
he understands it in good faith, in my judg- 
ment supports the Constitution. Whatever 
Senator deliberately, willfully, and knowingly 
votes for a measure which he believes is an 
infraction of the Constitution, acts for the time 
with the purpose to overthrow the Constitu- 
tion, to subvert the Government, and to revo- 
lutionize it, and he is disloyal. 

As has been stated in this debate, I have 
often said, in the course of my remarks in the 
Senate Chamber, that particular measures 
which I opposed were revolutionary. In my 
judgment they were revolutionary, and the 
deepest conviction of my mind and of my soul 
was and still is that they were revolutionary 
and utterly subversive of the Government. 

Now I will say a word in relation to the 
question before the Senate. ‘Hach House”? 
is, by the Constitution, ‘‘ the judge of the elec- 
tions, returns, and qualifications of its own 
members;’’ and ‘‘ each House may determine 
the rules of its proceedings, punish its mem- 
bers for disorderly behavior, and with the 
concurrence of two thirds expel a member.”’ 
The Senate in the trial of these different classes 
of questions is a different tribunal. In judging 
of the elections, returns, and qualifications of 
its members, itacts by asimple majority of the 
body; and the judgment of a simple majority 
of the body rules the point: but in relation to 
the expulsion of a member it is different. It 
requires the concurrence of two thirds to expel 
a member, and that is the sccurity which the 
Constitution throws around the seats of the 
members of the Senate. The proposition is 
not now to expel a Senator from his seat; it is 
to pass upon one of the questions of the return, 
the election, or the qualifications of the gentle- 
man who presents himself from Maryland, 
claiming a seat in the Senate. There is no ob- 
jection to the return. That is admitted by all 
gentlemen to be in due form of law. The Sen- 
ator from Nevada [Mr. Nye] referred to the 
election of this Senator as affected by the elec- 
tion and composition of the Legislature itself 
which sent him to the Senate. As the Senator 
from Maine [Mr. Fessrypex] has properly 
said, that is a matter into which the Senate 
cannot make inquiry at all. The only other 
point is the qualifications of the Senator. The 
Constitution provides: 

“That no person shall be a Senator who shall not 
have attained to the age of thirty years and been 
nine years a citizen of the United States, and who 
shall not when elected be aninhabitant of that Stato 
for which he shall be chosen.” 

He must be thirty years of age, nine years 
a citizen of the United States, and an inhab- 
itant of the State which elects him; these are 
the three single and simple qualifications of a 
Senator, and the Senate has no constitutional 
or legal power whatever to add to these quali- 
fications. 

What is the implication. made in this debate 
against the gentleman who presents himself as 
Senator from. Maryland? Forsooth he has 
charged in a speech that the Senate consists of 
a body of traitors. Suppose he had said so, 
what of it? Does his refraining from having 


1867. 


THE CONGRESSIONAL GLOBE. 


sd 179 


made a declaration of that kind constitute a 
qualification for his admission into the Senate? 
It may be that the charge was made ; it may be 
that it was falsely and maliciously made. If 
so, then it becomes a question for investiga- 
tion upon a movement for his expulsion after 
his admission.. It is not a matter to be-in- 
quired into in relation to age, residence, or 
qualification, which are the only three points 
in regard- to. which the Senate can make in- 
quiry on the preliminary step of admitting a 
Senator to his seat. As the majority of the 
Senate may decide either one of these points, 
so is it to remain irreversibly adjudged; but 
when you come to the question whether this 
gentleman has maligned the Senate, whether he 
has falsely charged it with treason against the 
country, that is not matter of qualification, nor 
can it be tortured into a matter of qualifica- 
tion. It may amount to such conduct as would 
demand his expulsion from the Senate, or it 
may not amount to such conduet as that accord- 
ing to the judgment of different Senators. 

Now, sir, what do gentlemen propose to do? 
Here is a matter which, if it can be made a 
charge and a cause of proceeding against this 
gentleman at all, must be made inthe form 
of a motion for his expulsion, and it must be 
sustained by the votes, not of a majority, but 
of two thirds of the Senate to have any practi- 
cal effectagainsthim. I maintain that itis now 
premature to enterinto that matter. If the re- 
turn of this gentleman as a Senator from Mary- 
land isin due form, if there is no question as 
to his possessing the constitutional qualifica- 
tions, then according to all the precedents 
except two, as stated by the Senator from 
Maine, he is entitled to take his seat; and then 
if he has maligned the Senate, if he has slan- 
dered the Senate, if he has committed a scan- 
dalum magnatum for which he ought to be 
expelled from his seat, that is a point to be 
subsequently investigated, and which cannot 
` be inquired into at this stage of the business. 
It must be deferred until he takes his seat, and 
then be properly considered. After he has 
taken his seat, that may be made the subject 
of inquiry by the Senate, and Senators may 
vote that it is or is not sufficient cause for his 
expulsion according to their judgment. 

Mr. President, I have but one more word to 
say. I should feel myself humiliated if L could 
yote for the expulsion of a man from the Sen- 
ate because he had charged me as a Senator 
with being a traitor. The charge of disloyalty 
has been made against me thousands of times, 
I suppose, but never has it reached me, I do 
not feel scorn for such a charge; I feel noth- 
ing but coldest contempt. I know that all 
such charges are utterly and flagitiously false. 
I know I have been as true to the Constitution 
of the countty and to the Government of the 
country formed by that Constitution as any 
gentleman that lives; and what care I for the 
scoffs and flings and slanders and denuncia- 
tions of a false, foul, and envenomed press in 
throwing out charges of disloyalty against me? 
I feel, I will not say an inotisrabls scorn, but 
I feel an ‘indifference to all such charges that 
can never be reached or disturbed. 

I know, Mr. President, that in the heat of 
debate I have sometimes indulged in sharp 
language, to nse the phrase of the honorable 
Senator from Maine, and it may be vitupera- 
tive language; but I have never attempted will- 
fally to infringe the privileges of the Senate or 
of any of its members. I have never charged 
any of them with being traitors; I have never ; 
charged any of their measures with being trea- 
sonable; bat I have charged, and if it was the 
last word Í had to utter at the judgment seat 
of my Maker I would charge, that many of their 
measures have been and are revolutionary, 
subversive of the Constitution and of the form 
of government as I understand it, which we are 
all sworn to support. In making this charge it 
has never been my purpose to trespass the tree- 
dom of debate. I trust the time will never come 
when the freedom of debate will be hushed in 


the Senate Chamber. At any rate, so Tong as 
an individual humble as myself shall be allowed | 


to hold a seat here, I will indulge in that free- 
dom of debate guarantied to me by the Con- 
stitution of my country; and the exercise of 
which is the highest duty that I can performto 
my constituents and my country. 3 

Mr. HOWARD. Mr. President, I do not 
concur at all with the doctrine of the Senator 
from Illinois that it is incompetent for the Sen- 
ate to inquire into the propriety of suffering an 
applicant who comes here to take a seat in this 
body. On the other hand, whenever there is 
reasonable suspicion that such an. applicant 
cannot truthfully take the oath prescribed in 
the act of 1862, I hold it to be the duty of the 
Senate to refer the matter for the purpose of 
inquiry andinformation. Otherwise we might, 
in some cases at least, be winking at perjury 
and setting aside the very act which we passed 
for the protection of this body against rebel- 
ism. It isa matter of mere inquiry and in the 
nature of an inquiry. We all know the books 
of parliamentary law lay it down as one of 
the rules that inquiry is always justified: upon 
the grounds of public rumor. It is laid down 
in the books of parliamentary law that even 
the impeachment of an officer of the Govern- 
ment may be based upon public rumor. Sueh, 
doubtless, at one time was the parliamentary 
law of England; but I will not stop to go into 
these points. 

It is said by the learned Senator from Mary- 
land that the letter to which reference has 
been made, written by this applicant, dated 
the 14th of January, 1861, does not present as 
the ground of his resignation from the Cabinet 
of Mr. Buchanan the fact that he, Thomas, 
was opposed to the reénforeement of Fort Sum- 
ter, and the learned Senator would have us 
believe that the letter to which reference has 
been made refers solely and simply to the 
alleged illegality of attempting to collect the 
revenues at the port of Charleston out of the 
port; and we are told that this resignation was 
sent in because Secretary Thomas refused to 
perform such an illegal act as to collect the 
revenues of Charleston beyond the limits of 
the port of Charleston. Now, sir, on a careful 
inspection of this letter, with other contem- 
poraneous documents equally authentic, it is 
impossible to come to anything but a directly 
opposite conclusion, and to hold that the great 
reason, and probably the sole reason, of the 
resignation of that Secretary, was his opposi- 
tion to the project of Mr. Buchanan to reén- 
force Fort Sumter. 

Mr. JOHNSON. Willthe honorable mem- 
ber read that part of the letter? 

Mr. HOWARD. Yes, sir; I will read 
enough, I trust, to satisfy the honorable Sena- 
tor that Iam correct. On the 8th of January, 
1861, Jacob Thompson, the Secretary of the 
Interior, and afterward an arrant rebel as we 
all know, sent in his resignation to Mr. Bu- 
chanan. Keep the datesin mind, January 8 is 
the date of Mr. Thompson’s letter of resigna- 
tion, and in that letter Mr. Thompson says: 

“I loarn, however, this morning, for the first time, 
that the steamer Star of the West sailed from New 
York last Saturday night with two hundred and fifty 
men, under Lieutenant Bartlett, bound for Fort 
Sumter. Under these circumstances I feel myself 
bound to resign my commission, as one of your con- 
stitutional advisers, into your hands. 

“With high respect, your obedient servant.” 

On the next day President Buchanan replied 
to the letter of Secretary Thompson, in which 
the President said: 

“This promise was faithfully observed on my part, 
In order to carry it into effect I catled a special 
Cabinet meeting on Wednesday, 2d January, 1861, in 
which the question of sending reénforcsmenis to 
Fort Sumter was amply discussed both by yourself 
and others. The decided majority of opinions was 
against you. At this moment, the answer of the 
South Carolina ‘commissioners, to my commun 
cation to them of 3ist December was received and 
read. It produced much indignation among the 
members of the Cabinet. After a further brief con- 
yersation I employed the following Janguage: ‘It is 
now all over, and reénforcements must be sent. 
Judge Black said at the moment of my decision that 
after this letter the Cabinet, would be unanimous, 
and I heard no dissenting voice. Indeed, the spirit 
and tone of the letter left no doubt on my mind that 
Fort Sumter would be immediately attacked, und 
hence the necessity of sending reénforcements there 
without delay.” . 


_ The purpose of Mr. Buchanan and a majors 
ity of the Cabinet was clearly: and distinctly 
declared asearly as the 2d of January to reén: 
force, Fort Sumter and to protect it against an 
anticipated attack of the rebels, and therefore 
Mr. Thompson on the 8th of the same’ month 
sent in his resignation. Thompson's reason 
is plainly expressed, and it is that reénforce- 
ments are to be sent to Fort Sumter. Three 
days after that we find Secretary Thomas, the 
present applicant presenting himself here for 
a seat in this body, writing to President Bu- 
chanan in the following words: 

. “My Diar Sir: It has not been in my: power, ag 
you are aware, to agree with you and with a majority 
of your constitutional advisersin themeasures which 
have been adopted in reference to the present con- 
dition of things in South Carolina.” 

What wore those ‘‘measures”’ relating to the 
‘ condition of things in South Carolina?’ The 
very measures which Mr. Buchanan and a ma- 
jority of the Cabinet had agreed upon. The 
reénforcement of Fort Sumter and its defense 
by force of arms against any attack of the 
rebels, was one of the measures at least, and 
it was beyond all doubt the important measure. 
Now, Mr. Thomas informs the President that 
it has not been in his power to agree with the 
President and a majority of his Cabinet ad- 
visers ‘‘in the measures which have been 
adopted in reference to the present condition 
of things in South Carolina ;”’ that is to say in 
plain language, without circumlocution, ‘‘I 
was opposed to the scheme of reénforcing Fort 
Sumter; I preferred to let the rebels make an 
attack upon Fort Sumter and carry it by dint 
of shot and shell; and your scheme of reën- 
forcing it for its own defense was one in which 
I could not concur, and therefore, because I 
could not concur, I resign my seat in your 
Cabinet.” Soup to this moment I can draw 
no distinction in point of morality or of loyalty 
between Jacob Thompson, afterward an arrant 
traitor, and Mr. Thomas, who now presents 
himself for a seat in this body. 

But, says the Senator from Maryland, this 
letter related solely to the objections of Sec- 
retary Thomas against collecting the revenue 
out of the lines of the port of Charleston. 
Sir, it does notrelate to that subject a all. Mr, 
Buchanan had not, according to the very terms 
of this letter, at that time resolved upon such 
a course. The very language contradicts it; 
for the language of Mr. Thomas is: 

“Nor do I think it at all probable that I shall bo 
able to concur in the views which you entertain, so 
far as I understand them, touching the authority, 
under existing laws, to enforce the collection of the 
customs at the port of Charleston.” 

There are in this letter plainly two subjects 
of which the writer treats. The first is the 
reénforcement of Fort Sumter; the second is 
a project, not yet agreed upon, of collecting the 
revenues of Charleston beyond the limits .of 
the port. So much for that, Mr, President. 

One word further. I do not know whether 
the learncd Senator from Maryland denies as 
a matter of fact that the applicant called the 
present Congress of the United States traitors, 
as reported in the speech which has been read. 
But it is a rumor; itis true it is a newspaper 
rumor. That it is very generally believed 
cannot be doubted. If he made such an ob- 
servation, if he declared the majority in Con- 
gress to be traitors, and stated that he was 
coming here to face traitors, it cannot reason- 
ably be supposed that a man who entertained 
these views at the breaking out of the rebellion 
should have maintained a very scrupulous neu- 
trality daring the conflict. If in 1861 he be- 
lieved Congress to be a band of traitors, bent 
upon the destruction of the Government by 
waging war against the rebel States, it woud 
be most remarkable that, living so near the 
frontier where the conflict was raging, he should 
have abstained entirely from rendering aid 
and comfort to the oppressed and persecuted 
party. His impulses were all in that direction, 
and if opportunity presented, if such were his 
sentiments, I cannot doubt, for one, that he 
would have embraced that opportunity. It is 
for the very purpose of ascertaining how far 
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he went in his glowing sympathy for the rebels 
during the war that I desire to make this in- 
quiry. If he has lent aid and comfort to the 
rebellion in any degree he cannot truthfully 
take the oath which iš prescribed to him, and 
is not fit to be admitted on this floor. 

Mr. GRIMES. I move that the further con- 
sideration of this subject be postponed until 
to-morrow. 

` The motion was agreed to. 


PETITIONS AND MEMORIALS. l 


Mr. GRIMES. I now desire to offer a reso- 
lution. 

The PRESIDENT pro tempore. 
and memorials are in order. 

Mr. GRIMES. Tow long does the morning 
hour last? Does it go beyond one o'clock? 

The PRESIDENT pro tempore. The Chair 
will receive petitions and memorials. 

Mr. FESSENDEN presented the petition 
of Mary. Douglas, Mary Josselyn, and Mary 
Lancaster, widows of revolutionary soldiers, 
praying for an increase of pension; which was 
referred to the Committee on Pensions. 

Mr. MORRILL, of Maine, presented the 
memorial of Joseph A. Van Brunt, one of the 
owners of the bark Aug. Gaurdien, praying 
that an American register may be issued for 
that vessel; which was referred to the Com- 
mittee on Commerce. 

Mr. RAMSEY presented a memorial of the 
Legislature of Minnesota, in favor of the equal- 
ization of soldiers’ bounties; which was re- 
ferred to the Committee on Military Affairs 
and the Militia. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of the establish- 
ment of a mail route from Rochester to Leroy, 
from Glencoe to Greenleaf, from Waverly to 
Glencoe, from Minneapolis to Big Stone lake, 
aud from Monticello to Waverly, all in that 
State; which was referred to the Committee 
on Post Offices and Post Roads. 

Ma, PATTERSON, of Tennessee, presented 
a memorial of the Legislature of Arkansas, in 
favor of granting the same aid to the Union 
Pacific railway, southern branch, as has been | 
granted to the Union Pacific railway and its, 
northern branches ; which was referred to the 
Committee on the Pacific Railroad. 

Mr. FRELINGHUYSEN presented a letter 
from the Assistant Secretary of the Treasury, 
addressed to the chairman of the Committee 
on Finance, relative to sales of land made by 
the direct tax commissioners of South Caro- 
lina; which was referred to the Committee on 
the Judiciary. 

Mr. HARLAN presented a memorial of late 
officers of the first regiment Iowa volunteer 
cavalry, praying payment for an alleged bal- 
ance due that regiment on account of an error; 
which was referred to the Committee on Mili- 
tary Affairs and the Militia, -. 

Mr. VAN WINKLE presented the memo- 
rial of David D. Porter, vice admiral United 
States Navy, praying relief for the widow and 
children of the late Major D. P. Heap, pay- 
master United States Army; which was re- 
ferred to the Committee on Pensions. 

Mr. MORTON presented resolutions of the 
Legislature of Indiana, in favor of the inter- 
position of the Government of the United 
States to effect the release and liberation of 
Rev. John McMahon, a citizen of Indiana, 
now in prison for an alleged violation of Ca- 
nadian laws; which were referred to the Com- 
mittee on Foreign Relations. 

PAPERS REFERRED. 

On motion of Mr. FESSENDEN, it was 

Ordered, That the petition of Dennis Sullivan, on 
the files of the Senate, be referred to the Committeo 
on Claims. 

REPORTS OF COMMITTEES. 

Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the petition of Captain Daniel Ellis, 
asked to be discharged from its further con- 
sideration; and that it be referred to the Com- 


Petitions 


mittee on Claims; which was agreed to. 


He also, from the same committee, to whom 
was referred a report of the Secretary of 
War, communicating, in compliance with a res- 
olution of the Senate of the 8th instant, in- 
formation respecting any armed expeditions 
against the Indians in the western territory, 
asked to be discharged from its further consid- 
eration, and that it be referred to the Commit- 


| tee on Indian Affairs; which was agreed to. 


He also, from the same committee, to whom 
was referred a report of the Secretary of War, 
communicating, in obedience to. law, a state- 
ment of contracts made on account of the 
medical department of the Army for the year 
1866, reported a recommendation that the re- 
port lie on the table and be printed; which 
was agreed to. Te 

He also, from the same committee, to whom 
was referred the bill (H. R. No. 19) to clothe 
the maimed and destitute soldiers, reported it 
without amendment. 


, WEST VIRGINIA WAR EXPENSES. 


Mr. WILSON. : The Committee on Military 
Affairs and the Militia have instructed me to 
report a bill supplementary to an act entitled 
“An act to reimburse the State of West Vir- 
ginia for moneys expended for the United States 
in enrolling, equipping, and paying military 
forces to aid in suppressing the rebellion,” 
approved June 21, 1866. 

Mr. VAN WINKLE. I hope the Senate 
will take up for consideration the bill just re- 
ported from the Military Committee. It con- 
sists of but three lines, and is intended to supply 
an accidental or clerical omission in the bill 
relative to the war expenses of West Virginia, 
passed at the last Congress. 

Mr. FESSENDEN, I presume it is all right, 
but I should like to hear some reason for the 


“pill. 


Mr. VAN WINKLE. The original act omit- 
ted to vest in the Secretary of War the power 
to draw warrants for any money to be paid 
under it; and it is thought necessary that the 
Secretary of War should have that power. He 
refuses to draw the warrants unless authority 
to do so is conferred by Congress. Similar 
bills for Missouri and other States have con- 
ferred that authority on the Secretary of War; 
but in the West Virginia bill that clause was 
accidentally omitted. As the items come under 
the head of military expenditures, it is simply 
proposed to allow the Secretary of War, at his 
diseretion of course, to draw these warrants. 

The bill (S. No. 77) was read three times, 
and passed. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the In- 
terior, communicating, in compliance with a 
resolution of the Senate of the 15th instant, 
information in relation to the withdrawal of 
public lands situated between the cities of San 
Francisco and San José, in California, from 
preémption, sale, and location; which was 
ordered to lie on the table. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bills 
and joint resolutions of the Senate: 

A bill (S. No. 22) in relation to a certain 
tract of Jand in Burlington, Iowa; 

A bill (S. No. 60) to change the name of the 
steamship Paonshun; à . 

A joint resolution (S. R. No. 26) providing 
for the necessary surveys for a ship-canal be- 
tween Lake Erie and Lake Ontario for mili- 
tary, naval, and commercial purposes; and 

A joint resolution (S. R. No 80) amending 
the ninth section of an act entitled “f An act to 
provide for the better security of the lives of 
passengers on board of vessels propelled in 
whole orin part by steam, and for other pur- 
poses,” approved August 80, 1852. 

[he message also announced that the House 
had agreed to the amendment of the Senate to 
the joint resolution (H. R. No. 10) in relation 
to certain coin and bullion on special deposit 


in the Treasury; and also that the House had 
agreed to. the amendment of the Senate to the 


bill (H. R. No. 38) supplementary to an act 


entitled ‘An act to provide for ‘the: more effi- 
cient government of the rebel States,’’: passed 
March 2, 1867, and to facilitate restoration, 
with amendments, in which the concurrence 
of the Senate was requested. 2 

The message further announced that the 
House had passed a resolution, in which the 
concurrence of the Senate was requested, pro- 
posing to amend the joint rules of the two 
Houses by providing for a joint Committee on 
Ordnanee. 


BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 78) authorizing the payment of the first 
regiment of Iowa volunteer cavalry; which 
was read twice by its title, and referred to the 
Committee on Military Affairs and the Militia. 

Mr. FRELINGHUYSEN asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 79) to confirm certain 
sales made by the direct tax commissioners 
for South Carolina to persons in the Army, 
Navy, or Marine corps, and for other pur- 
poses; which was read twice by its title, and 
referred to the Committee on the Judiciary. 

Mr. MORGAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 80) to authorize the Secretary of the Treas- 
ury to sell the Government warehouses on At- 
lantic Dock, Brooklyn, New York; which was 
read twice by its title, referred to the Commit- 
tee on Finance, and ordered to be printed. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 81) to provide for the consolidation of the 
Indian tribes, and to establish a qualified ter- 
ritorial government in the Indian Territory; 
which was read twice by its title, referred to 
the Committee on Indian Affairs, and ordered 
to be printed. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No, 
82) to equalize the bounties of soldiers, sailors, 
and marines who served in the late war for the 
Union; which was read twice by its title, re- 
ferred to the Committee on Military Affairs and 
the Militia, and ordered to be printed. 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to intro- 
duce a bill (S. No. 83) making appropriations 
to supply deficiencies in the appropriations for 
contingent expenses of the Senate of the Uni- 
ted States for the fiscal year ending June.30, 
1867; which was read twice by its title, and 
referred to the Committee on Appropriations. 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution .(S. R. No. 85) to authorize the 
Commanding General of the Army to permit 
traders to remain at certain military posts; 
which was read twice by its title, and referred 
to the Committee on Military Affairs and the 
Militia. ‘ 

ARMS FOR TENNESSEE. 


Mr. FOWLER. I move to postpone all 
prior orders and take up the joint resolution 
directing arms to be furnished to the State of 
Tennessee. 

The motion was agreed to; and the joint 
resolution (S. R. No. 19) directing the Secre- 
tary of War to furnish certain arms and equip- 
ments to the State of Tennessee, was consid- 
ered as in Committee of the Whole. 

The resolution was reported from the Com- 
mittee on Military Affairs and the Militia with 
two amendments. The first amendment was 
to strike out the preamble in these words: 

Whereas the arms and equipments for the militia 
of the State of Tennessee were takén or destroyed by 
the rebel authorities during the late rebellion, and 
the’present Executive, Governor W. G. Brownlow, in 
order to enforce the laws of the State, deems it ne- 
cessary to employ the militia of the State for that 
purpose: Therefore. 


The amendment was agreed to. 
The next amendment was to add to the res- 
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olution. tto be accounted for by the State of 
Tennessee to the Government of the United 
States ;’’ so as to make the resolution read : 
Be it resolved, &c,, That the Secretary of War be, 
and is hereby, directed to furnish arms and equip- 
ments to the State of Tennessee, sufficient for two 
thousand five hundred militia, to be accounted for 


by the State of Tennessee to the Government of the 
United States, 


The amendment was agreed to. 


Mr. BUCKALEW. I should like to hear 
some explanation of this resolution. 

Mr. FOWLER. I will state briefly the rea- 
sons why I have offered the resolution. Gov- 
ernor Brownlow informs me, as I was well 
aware, that we are entirely destitute of armsin 
the State of Tennessee, and our militia need 
arms for various purposes, for the same pur- 
poses that they are needed in the other States, 
and I think we have the same right to them as 
other States. I asked the Secretary of War 
for them, and he informed me that he did not 
feel authorized without a resolution of Con- 
gress granting him the power to give the. arms 
to the State; and hence the necessity for this 
resolution. 

Mr. BUCKALEW. I believe there is some 
general law on this subject which applies to all 
the States represented in Congress, and whaf 
I desired to understand was, the particular 
reason applicable to the State of Tennessee ; 
why a special measure of this kind was neces- 
sary. One thing we know, that we have United 
States troops in that State, and whatever of 
armed force is necessary for the preservation 
of order is, I suppose, furnished by the United 
States at present. I desire to know the pecu- 
liar reasons applicable to the State of Tennes- 
sec inducing the passage of a special measure 
applying to that State alone. 

Mr. FOWLER. I think I could give the 
Senator the reasons in a very short time. The 
Governor of our State feeling in need of arms 
and of troops called on the Government for 
arms and could not receive them. He states 
himself the reason: the Legislature had au- 
thorized him to use troops to prosecute per- 
sons who are offending against the laws of the 
State, and endeavoring in a certain portion of 
it to overthrow the State government. They 
are assassinating and murdering Union men 
and others in the State; and for that reason 
the Governor of the State of Tennessee wishes 
these arms placed in the hands of the militia 
of the State to enforce the laws and preserve 
order there. 

Mr. PATTERSON, of Tennessee. Ido not 
intend to oppose the resolution; but I wish 
my colleague would state in what counties of 
the State such things as he charges have oc- 
curred, and what evidence he has of their hav- 
ing occurred. 

Mr. FOWLER. My colleague himself knows 
that Senator Case and every male person in 
his family were assassinated for no other reason 
than because they were Union men. It has 
been done in different parts of the State; but 
Ishall not discuss that question here. I will 
not take up the time of the Senate on the 
subject. I have given the reasons of the Gov- 
ernor, which were before the Secretary of 
War and which are in my possession, and they 
are adequate for my purpose. But beyond all 
this, the State has a right to the arms and 
ought to receive them. 

Mr. PATTERSON, of Tennessee. I ask 
my colleague if rebels have not been shot down 
there as well as Union men? 

Mr. FOWLER. If my colleague places him- 
self here in the attitude of defending rebels 
let him do so. 

Mr. PATTERSON, of Tennessee. No, sir; 
I ocetpy no such position. I will interpose 
no obstacle in the way of the State getting 
arms; but I will ask my colleague if rebels 
have not been shot down in Tennessee as well 
as Union men? 

Mr. FOWLER. LI hope so. I believe they 
have been; and I think that will be perhaps 
the use to which the arms will be applied. 


Mr. PATTERSON, of Tennessee. I have 
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H objéction to the arms being furnished to the 
tate. = i 

Mr. BUCKALEW. Mr. President, it is said 
that the State of Tennessee is entitled to arms 
under the general law. We should have, then, 
a report from the War Department giving spe- 
cial reasons, giving some explanation to us 
why that general law is notapplied in this case. 
Tennessee being an organized State, recognized 
by us as a member of the Union and repre- 
sented here, is subject to the provisions of our 
general statute on this subject as to the distri- 
bution ofarms. I have heard no reason stated 
why we should pass a special bill to bestow 
upon the authorities of that State the arms in 
question. We have no report from the War 
Department, which we ought to require in a 
case of this kind. 

Now, as to arming the militia of that State, 
itis to be remembered that the general law 
which we passed preventing the organization of 
the militia in the States which were in insur- 
rection does not apply to Tennessee. There is 
no prohibition on the authorities of that State 
to organize and arm their militia. It is not 
necessary, therefore, that we should pass a bill 
to relieve that State from the operation of the 
prohibition which we have made general as to 
all the other States which were in rebellion. 
It is certainly an extraordinary thing that we 
are called to vote a distribution of arms to the 
State of Tennessee when she must at present 
stand on the general footing of all the other 
States which are represented in Congress; and 
that we should be called upon to pass it with- 
out one wordof explanation from the War De- 
partment or from the General of our armies. 
I shall certainly vote against this measure as it 
is presented to us, without some more adequate 
explanation than that which we have received. 

Mr. FOWLER. I believe I entirely concur 
in the opinion of the Senator from Pennsyl- 
vania in reference to this matter generally. I 
will state, however, that the practical question, 
so far as the State of ‘Tennessee is concerned, 
is this: the Governor made a call on the Sec- 
retary of War for the Siale’s proportion of 
arms,and the Secretary of War informs me 
that he is not authorized to grant the arms. 
Under that state of facts—I am certain the Sen- 
ator from Pénnsylvania will believe my state- 
ment, although it is not in the shape of an 
official report from the Secretary of War—our 
purpose is by this resolution to get the arms, 
and unless this resolution be passed we cannot 
obtain the arms. Congress is going to adjourn 
shortly, and I should be very sorry to have 
Congress adjourn without giving authority to 
the State of Tennessee to obtain these arms. 
If we cannot obtain them from the source from 
which we are entitled to obtain them, of course 
the State will have to purchase the arms her- 


self. 

Mr. PATTERSON, of Tennessee. I wish 
it understood distinctly that I have no objec- 
tion to the arms being granted to the State of 
Tennessee. Perhaps she is entitled to them. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendments were 
concurred in. 

The resolution was ordered to be engrossed 
for a third reading, and was read the third 
time. 

Mr. SAULSBURY. As I wish to record 
my vote against this measure I ask for the 
yeas and nays on its passage. I recollect the 
time when the State of Delaware was deprived 
of every arm by the action of the Federal 
authorities. Arms andammunition bought and 
provided by the State were taken away by the 
Federal authorities, and the State has never 
been able to recover them. If itbe necessary 
to enforce the laws in my State, we are with- 
out arms or ammunition with whieh todo it, I 
think the State of Delaware has as much right 
to have herown arms andammunition, bought 
by money out of her public treasury, restored 
to her as the State of Tennessee has to have 
arms and ammunition furbished to her by the 
Federal Government. Iask for the yeas and 
nays on the passage of the resolution. 
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The yeas and nays were ordered; and being 
taken, resulted—yeas 39, nays 5; as follows: © 

‘YEAS—Messrs. Anthony, Cameron, Cattell, Chand- 
ler, Cole, Conkling, Conness, Corbett, Cragin, Drake, 
Edmunds, Ferry, Fessenden, Fowler, Frelinghuysen, 
Harlan, Henderson, Howe, Johnson, .Morgan, Mor: 
rill of Maine, Morrill of Vermont, Morton, Nye, Pat- 
terson of New ilampshire, Patterson of: ‘Tennessee, 
Pomeroy, Ramsey, Koss, Sherman, Sumner, Thayer, 
Tipton, Van Winkle, Wade, Willey, Williams, Wil- 
son, and Yates—39. wire 

NAYS~—Messrs. Buckalew, Davis, Dixon, Doolittle, 
a SUNT Aers Grimes, Guthrie, Hendrick 
Howard, Norton, Riddle, Sprague, Stewart, “and 
Trumbull—9. : $ 3 

So the joint resolution was passed. 

LAWS OF NEW MEXICO. 

On motion of Mr. TRUMBULL, the joint 
resolution (S. R. No. 25) to make valid the 
laws of New Mexico passed at the session of 
the Legislature held at Santa Fé from 8d day 
of December, 1866, to 81st_day of January, 
1867, was considered as in Committee of. the 
Whole. It provides that the laws passed by 
the Legislative Assembly of the Territory of 
New Mexico at its last session, which began 
| on the 8d day of December, 1866, and endin, 
on the 31st day of January, 1867, and signe 
by W. F. M. Arny, acting secretary and acting 
Governor of the Territory, shall have the same 
force and effect as though the same had been 
approved and signed by the Governor duly 
appointed, subject to the future revision and 
approval of Congress. . 

Mr. TRUMBULL. This is a joint resolu- 
tion to declare valid the laws passed by the last 
session of the territorial Legislature of New 
Mexico. In that Territory there was no Gov- 
ernor last year. Under the law the secretary 
of the Territory acts as Governor. The- sec- 
retary was removed about a year ago by the 
appointment of a successor 5 but that suc- 
cessor never went to New Mexico and took 
possession of the office, but the acting secre- 
tary, Mr. Arny, continued to perform the du- 
ties of secretary, and acting as Governor he 
approved the laws passed by the last terri- 
torial Legislature of New Mexico. The At- 
torney General is of opinion that Mr. Amy 
was not in office, although his successor had . 
not qualified ; that the removal was complete. 
But he actually acted. He was the acting 
secretary and Governor. There is a dispute 
as to the validity of the laws, and the territo- 
rial Legislature desire that they shall have the 
sanction of Congress. The joint resolution is 
reported from the Committee on the Judiciary, 
and I presume there will be no objection to it. 

The joint resolution was reported to the 
Senate, ordered to be engrossed for a third 
reading, read the third time, and passed. 

WASHINGTON AQUEDUCT. 

Mr. HARLAN. I move that the Senate 
now proceed to the consideration of Senate 
bill No. 39. 

Mr. SHERMAN. As 1 know that bill will 
give rise to debate, I should like now to submit 
a motion that the Senate proceed to the con- 
sideration of executive business. 

Mr. HARLAN. I do not think it will give 
rise to debate. The Committee on the District 
of Columbia are unanimous in favor of its 
passage. , 

Mr. SHERMAN. Iam in favor of it, but 
I know it will give rise to debate, because the 
subject was debated at the last session and at 
one or two sessions before. 

Mr. FESSENDEN. I will state to my 
friend from Ohio that it was not debated here 
in the Senate; there was no objection to the 
appropriation in the Benate; but the House 
of Representatives refused by a very desided. 
vote to make the appropriation; and in the 
committee of conference we were compelled 
to give itup. I do not believe there will be 
any chance of getting this bill any further than 
through the Senate now. I think it is a very 
important matter, but the House manifested 
a fixed determination not to appropriate any- 
thing more for the aqueduct. 


Mr. HARLAN. I would be very glad if 
| the Senate would pass the bill, and if it should 
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failin the other. House let the responsibility 
be with that House. I think the objection to 
the appropriation originally in the House was 
more personal to the party in charge of the 
work than to the appropriation itself 

Mr. FESSENDEN. Ihave no objection to 
taking up the bill. 

The motion was agreed to; and the bill (S. 
No. 89) to provide means for the prosecution 
of the work on the distributing reservoir of 
the Washington aqueduct was considered as 
in Committee of the Whole. ` 

It proposes to. appropriate? $150,000 for the 
purpose of deepening and otherwise improv- 
ing the distributing reservoir of the Washing- 
ton aqueduct; but.no part of the sum thus ap- 
propriated is to be used for any other purpose 
whatever. 

Mr. MORRILL, of Vermont. I ask the 
Senator from Iowa if he will not be content 
with striking off $100,000, leaving the appro- 
priation $50,000? ; 

Mr. HARLAN. I will not, for this reason: 
the whole appropriation necessary to complete 
the distributing reservoir is estimated to be 
$287,000; and it is believed that $150,000 will 
deepen and improve and complete one half of 
that reservoir and construct a wall across the 
center of it, which would secure healthy water 
for the employés of the Government at the 
Departments, and also to a great extent guard 
against danger from fire, if this means of sup- 
plying water should be cut off. Fifty thousand 
dollars would not complete one half of the 
reservoir, and hence would be comparatively 


useless. ` 

Mr. CONKLING. I desire to inquire of 
the Senator who has this bill in charge who is 
to have the actual expenditure of this money? 

Mr. HARLAN. I only know from a news- 
pape statement of what was done during the 

ast Congress. I understand that by a bill then 
passed the work was put under the control of 
the chief Engineer of the War Department. 

Mr. FESSENDEN. And the whole busi- 
ness of overseeing the public works has been 
assigned to General Michler. 

Mr. CONKLING. Is there no middle man, 
no contractor between the Government and 
the work? 

Mr. FESSENDEN. Noneatall. It is all 
under the control of General Michler. Whether 
he actually expends the money or whether it 
js done by the Secretary of the Interior I can- 
not answer; but he is the man who is now in 
charge of all these works here. 

She bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


CHOCTAW AND CHICKASAW TRUST FUNDS. 


On motion of Mr. HENDERSON, the Sen- 
ate, as in Committee of the Whole, proceeded 
to eonsider the joint resolution (S. R, No. 18) 
for the sale of certain stocks held in trust for 
the Choctaw and Chickasaw Indians. 

To enable the Secretary of the Interior to 
pay the claims of certain Choctaw and Chicka- 
saw Indians, and other loyal persons, as are 
provided for in the forty-ninth and fiftieth 
articles of treaty concluded with the Choctaw 
and Chickasaw Indians on the 28th of April, 
1866, the resolution proposes to authorize the 
Secretary of the Interior to sell such of the 
stocks held by the United States in trust for 
the benefit of those Indians as he may deem 
expedient and proper; but no further sale of 
the stocks is to be made than may be necessary 
to pay these claims. 

The Committee on Indian Affairs proposed 
to amend the resolution by adding to it: 

Provided, That no such stock shall be sold and no 
moncy shall he paid on such claims, unless the Sec- 


retary of the Interior shall have first examined and 
ratified or approved the awards made by commis- 


sioners, as stipulated in the forty-ninth and fiftieth 
articles of said treaty: And provided further, That 
nothing contsined in this act shall be construed as 
yecommending for his approval any awards already 
made under said treaty. 


Mr. SHERMAN. Icannot consent to allow 


this measure to pass. It brings up the old 
question of the Choctaw and Chickasaw claims. 


At the request of a party interested and others 
I introduced a resolution the other day refer- 
ring the whole matter of the Choctaw and 
Chickasaw claims to the Committee on Indian 
Affairs with instructions to take testimony, to 
examine persons and papers, and to report at 
the next session. I do’ not think we ought 
now to interfere with these trust bonds and pay 
any of the debts provided for by that treaty 
until after a full examination. It is only one 
branch of a very difficult question, and as the 
committee have authority now to examine the 
matter fully and report at the next session, and 
their report will nò doubt be decisive on the 
subject, { trust this resolution will be suffered 
to lie over. It authorizes the sale of the bonds 
held in trust for these Indians, which are a 
very large amount nominally, though some of 
them are of little value. It raises a very diff- 
cult question, and I trust it may lie over until 
the next session. 

Mr. MORTON. I should like to inquire of 
the Senator from Missouri how long the Gov- 
ernment has held these stocks and what stocks 
they are? 

Mr. HENDERSON. It would take me a 
considerable length of time to answer that 
question; but I can state to the Senator that 
these werc annuity funds belonging to the Choc- 
taw and Chickasaw Indians for their lands sold 
in the State of Mississippi, and those funds 
were invested in various State and United 
States stocks which are held by the Secretary 
of the Interior, and the interest annually paid 
to the Indians. 

Mr. MORTON. I have some knowledge 
of the character of these stocks and of the 
condition of this whole transaction, and I ask 
the Senator from Missouri to let this resolution 


lie over. 
Mr. FESSENDEN. I think it had better 


go over, 

Mr. HENDERSON. Ishall make no ob- 
jection to that; but before the question passes 
off I desire to say a word. Under the treaty 
of 1866 with the Choctaws and Chickasaws 
there was a provision to the effect that the 
President of the United States should appoint 
commissioners to adjust the claims of the loyal 
Indians who were driven out from among those 
tribes during the rebellion, and those commis- 
sioners were to report to the Secretary of the 
Interior. The President appointed the com- 
missioners, and they went on and adjusted the 
claims, and then made a report to the Secre- 
tary of the Interior. That report is now lying 
before the Secretary. He has not yet had 
time to examine it. The Senator from Kamn- 
sas [Mr. Ross] some time since offered this 
joint resolution. I went to the Secretary of 
the Interior to see him on the subject, and he 
stated that he had not yet approved the report. 
The treaty requires that upon the approval of 
the Secretary of the Interior payment shall be 
made from any moneys in his hands belonging 
to the Indians. i 
has no moneys belonging to these Indians; 
but he has bonds of theirs in his hands, and he 
wishes authority, in case he shall find that 
the report is correct, to sell a sufficient quan- 
tity of these bonds to pay what is due to the 
loyal Indians. That is the whole case. 

These Indians are suffering ; they are poor; 
they were robbed of everything they had and 
driven out from the midst of the tribe. These 
bonds are on hand belonging to the tribe, and 
if they are sold these claims can be paid. If 
they are “not sold the claims cannot be paid. 
Hence I have added a proviso to the resolu- 
tion, lest our legislation should be construed 
by the Secretary of the Interior as indicating a 
desire upon our part that he. should pay the 
claims, a proviso that no such stock shall be 
sold and no money paid on such claims unless 
the Secretary of the Interior shall first examine 
and approve the awards.made by the commis- 
sioners, as stipulated under the forty-ninth and 
fiftieth articles of the treaty, and that nothing 
contained in the resolution shall be construed 
as recommending for his approval any awards 
already made under the treaty. If this resolu- 
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tion is passed it will simply. have the effect of 
enabling the Secretary of the Interior, in case 
he finds the awards to be correct, to get the 
funds to pay them. It is claimed that we are 
largely indebted to the Choctaws and.Chicka- 
saws. The question has been before us several 
times upon Indian appropriation bills. Lately 
the question came up and a proposition was 
made to appropriate a part of the funds, but it 
was objected to. It is claimed that we owe 
them $2,000,000; but I am not prepared to 
say that we should appropriate any money from 
the Treasury. If we intend to pay the loyal 
Indians who have been driven out from among 
the tribe, there is no other way of paying them 
than the resolution proposes, and it ought to 
be passed. If the Senate wishes further con- 
sideration I am utterly indifferent to the mat- 
ter, and will allow it to lie over; but I have 
considered it and know exactly what the ques- 
tion is. . 

Mr. MORTON. I do not desire to go into 
the discussion of this matter now; but I will 
state that there are reasons why these bonds 
should not be sold, independent of the ques- 
tion of the awards referred to in the resolution. 
I think I can satisfy the Senator from Missouri 
in a private conversation of ten minutes that 
these bonds ought not to be sold. I ask, there- 
fore, that the resolution shall at least lie over 
until to-morrow. 

Mr. HENDERSON. I have no objection. 

The PRESIDENT pro tempore. The joint 
resolution will be postponed by common con- 
sent. 


SUPPLEMENTARY RECONSTRUCTION BILL. 


On motion of Mr. TRUMBULL, the Senate 
proceeded to consider the amendments of the 
House of Representatives to the amendment 
of the Senate to the bill (H. R. No. 83) sup- 
plementary to an act entitled “An act to pro- 
vide for the more efficient government of the 
rebel States,” passed March 2, 1867, and to 
facilitate restoration. 

The first amendment of the House was to 
insert after the words “‘ United States,” in line 
five of page 2, of the Senate amendment the 
words: 

That I have never been a member of any State 
Legislature, nor held any executive or judicial ofico 
in any State, and afterward engaged in insurrection 
or rebellion against the United States, or given aidor 
comfort to the enemies thereof. 

Mr. TRUMBULL. There can be objection 
to that; it isan addition to the oath. 

The amendment was concurred in. 


The second amendment of the House wag in 
page 5, line four, after the word “the”? after it 
occurs the second time to insert ‘' registered.’’ 

Mr. JOHNSON. What is the effect of 
that? 

Mr. TRUMBULL. The effect is to require 
a majority of all the registered voters to adopt 
the constitution when it is submitted to them 
for ratification. While I do not mean to take 
up any time in objecting to this amendment, 
and am willing, if the Senate think proper, to 
concur in it and end this matter, I do not 
think it is right. I know there is a very strong 
feeling in favor of adopting the provision just 
as the other House has amended it, but I think 
it is a mistake, and I wish to say, in a word 
or two, why I think ita mistake. The House 
amendment requires for the ratification of the 
constitution that a majority of all the regis- 
tered voters shall vote in its favor. It will be 
submitted at an election when there are no 
candidates. There will be no opposing indi- 
viduals running for office, no inducements to 
bring men to the polls except simply to vote 
for or against the adoption of the constitution. 
Now, take the State of Georgia; suppose there 
are a hundred thousand voters in it, and sixty 
thousand of those voters ore- in favor of the 
constitution, but forty thousand against it. 
If those forty thousand stay away from the 
polls, will not the constitution be defeated ? 

Mr. FESSENDEN. How? 

Mr. TRUMBULL: If sixty thousand are 
for it, you: cannot get fifty thousand of them 
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to the polls at such an election; and hence it 
will be defeated. -Twill state. to the Senator 
from Maine what I think is the objection to 
this provision, and I believe -he will see it at 
once. If the constitution is liberal, is of such 
a character as he and I would approve, and it 
is apparent that the truly loyal. men; aided by 
the colored voters, are going to get possession 
of the State and form a liberal government, 
I apprehend that the rebels will be against it; 
and in that event, by staying away from the 
polls, under this amendment they have a greater 
weight than they would have by going and vot- 
ing, because you can never get all the voters to 
the polls. Those opposed to the constitution 
have the benefit of the absentees. 

__ The illustration I gave was that in Georgia 
if there are sixty thousand men in favor of the 
ratification of the constitution, I do not be- 
lieve it will he possible to get fifty thousand of 
them to the polls, and then the forty thousand 
opposed to the constitution will defeat it. If, 
on the other hand, the constitution should be 
objectionable, if it should not be a liberal con- 
stitution, and you only require a majority of: 
those voting, it will be in our hands at last and 
we can protect the people, for it comes to us 
and must be approved by us before it can be 
operative. This proposition, however, would 
put it in the hands of the disloyal to defeat a 
liberal constitution. Iam afraid it will be in 
their power to defeat the reorganization of 
State governments in some of these States, 
because a majority of all the registered voters 
will not be got out to the polls to vote for the 
constitution. I know that I myself agreed to 
the proposition originally in this very form, 
for it is just the way the Committee on the 
Judiciary reported it, and I assented to it and 
l shall assent to it now if the Senate think it 
best, and I am willing to move that we concur 
in the amendment ; but the discussion satisfied 
me that it would be better to have it the other 
way, and if I thought the feeling of the Sen- 
ate would sustain me I would ask that the Sen- 
ate disagree to the amendment. With the re- 
flection which I have had I think its adoption 
is not the best course. 

Mr. SHERMAN. I agree with the Senator 
entirely as to the impropriety of this modifica- 
tion ; and I submit to him whether at the next 
session, if the constitution fairly represents 
the will of the people, and that is evident from 
the circumstances of the case, Congress can 
then waive this condition? This is the last act 
of the people there in reconstruction, and if 
the bill be allowed to pass in this shape, Con- 
gress may then, if it be deemed proper and 
expedient, waive this formality. I see no 
practical difficulty in the way. Itis true, I 
think, that at the next session probably it will 
appear that a majority of all the registered 
voters have not voted for the constitution ; but 
still we can waive that objection. I therefore 
see no sufficient difliculty in the way to induce 
us to have a controversy with the House about 
this matter, although I agree with the Senator 
as to what he has said about it. 

Mr. SUMNER. I hope there will be no 
controvery with the House; but I hope there 
will be no understanding that hereafter we are 
to waive what we now require. I make this 
remark now in order that hereafter, if any 
proposition to waive one of these requirements 
shall be made, it shall be fully understood that 
there was a protest against it in advance. 

Mr. WILLEY. I hope then, sir, if nothing 
is to be waived hereafter, that we shall settle 
the question now. The amendment of the 
Flouse, it seems to me, settles the question 
of reconstruction under this bill; that is to 
say, it settles the question by leaving the 
States as they are. From what I know of 
southern sentiment, and what I know of the 
condition of affairs in the South, I believe 
most sincerely that the bill in the form in 
which it comes from the House will result in 
nothing. I do not believe that you can get a 
majority of the registered voters in the South 
upon the adoption of the constitution which 


will be presented to them to vote upon it! 


either. on the one side or the other. Under 
this. proposition the secession element in the 
South, those who want no reconstruction, those 
who want to keep the Union element in the 
South still under the ban and under the foot 
of their oppression, can accomplish it simply 
by non-action, and they will do it. On the 
other hand, it will be found, in the practical 
operation of matters there, that on a vote on 
this question it will be impossible to bring 
more than two thirds of the negro voters to 
the polls. By the time when this propositign 
shall be presented to them they will. not have 
been sufficiently educated as regards their duty 
in the premises to know exactly what to do. 
About the towns, about the villages, about the 
military posts they can be instructed, and they 
can be brought to the polls; but in the inte- 
rior of the country, upon the plantations, I 
will venture the assertion, and affirm it here, 
it will be found in the result of the experiment 
that the influence of their employers still re- 
maining upon them will prevent a large pro- 
portion of the field hands from coming to the 
polls at all, I will further venture the asser- 
tion that the secession element, those who 
want no reconstruction, those who want no 
practical relations with the Union, will pre- 
vent the adoption of any constitution which 
will be presented to them at the election con- 
templated in this bill. 

Therefore, sir, desiring as I do to see those 
States, as speedily as may be practicable, re- 
stored to their practical relations, I shall feel 
constrained to vote against this proposition. 
I would prefer to see the simple bill of last 
session, without this supplementary bill at all, 
presented to the southern people, believing 
that the negroes and the loyal sentiment in 
primary assemblies would in a shorter time 
organize governments in the southern States 
than they will be organized under the opera- 
tion of this bill if it is allowed to remain as it 
is. ‘The bill, if passed as itis, settles the ques- 
tion, not of reconstruction, but of non-recon- 
struction. You will have no practical rela- 
tions restored to the government of the south- 
ern States under the operations of this bill, in 
my opinion. 

Mr. WILSON. Mr. President, I regret very 
much that this amendment has been made. L 
think that it isa great mistake, made not in 
the interest of reconstruction, and not in the 
interest of the friends of the principles upon 
which reconstruction is based; that its prac- 
tical operation will be against the friends of 
reconstruction upon these principles and not 
for them. In other words, I think the amend- 
ment is in the interest of those who are opposed 
to the reconstruction of these States on the 
terms and conditions proposed by Congress. 

Sir, who to-day in these States are opposing 
reconstruction upon the terms we have pro- 

osed? The old rebel chiefs and leaders. 
Howell Cobb was here weeks ago, and went 
home to Georgia the other day, and advised 
the people of Georgia to have nothing to do 
with it. Other rebel leaders there are giving 
the same counsel. It is so in other States. 
Who is fighting the battle there for reconstruc- 
tion and acquiescing in the terms and condi- 
tions we have proposed? Governor Brown 
came here this winter with other leading men 
from that State, consulted with the friends of 
the constitutional amendment and the friends 
of negro suffrage, heard their views, heard 
what they had to say, and went home with the 
resolution to do all he could in favor of acqui- 
escing in the terms and conditions Congress 
might propose; and he seized the earliest 
moment that he could to advise the people of 
Georgia to acquiesce in the constitutional 
amendment. : 

Now, sir, who are to carry 1t out? 
the men that will do it? It will be the men 
who are in favor of the constitutional amend- 
ment, men who arc in favor of negro suffrage, 
men who are in favor of making the constitu- 
tions of these States in harmony with the terms 
and conditions and principles we have laid 


i down. 


` 


Who are | 


We all know that this -bill.came in here. for 
the purpose of carrying out the measure of the 
last Congress in favor of reconstruction. We 
know that that measure was proposed by the 
friends of the country and of the equal rights 
of all men, the friends of enfranchising. the 
black man and of weaponing his hand for. de- 
fense; the friends of taking the governments 
of these rebel States out of the hands of their 
rebel possessors, and giving the whole people, 
including the seven hundred thousand enfran- 
chised black men, the right to reconstruet their 
own local. governments, and to fill those gov- 
ernments with truly loyal men. We all know 
that the measure was introduced for that pur- 
pose. We know that from the Potomac to the 
Rio Grande the loyal white men, the colored 
men whom we have enfranchised, and the re- 
pentent and fair-minded rebels, the men who 
mean to be with the country in the future, ac- 
cept the terms and conditions we propose, and 
are willing to go into the elections, willing and 
desirous of organizing their States and comply- 
ing with all that we demand. In face of that 
fact and of the fact that the rebel leaders all 
through the South know that this action will 
take these States out of their control, that their 
Governors, their Legislatures, and their lead- 
ers must go out of office, that men who hold 
views contrary to their own must take the con- 
trol of those States if they are reorganized, in 
view of the fact that these men are counseling 
non-action, taking no part in the contest or 
opposing what we do, this Congress of the 
United States proposes to give these rebels the 
advantage of counting everybody who will stay 
at home. 

Mr. President, I say the proposition is the 
most extraordinary proposition that ever ema- 
nated from a body of practical or sensible men. 
It is a proposition to enable the rebel leaders 
to take advantage of all the persons who are 
hostile to these terms and all the persons who 
cannot go to the polls to vote. We know that in 
a great presidential election, in a great polit- 
ical ‘struggle, not more than four fifths of all 
the votes are cast. Take the elections of 1860 
and 1864, and not more than four fifths of the 
votes were cast. Georgia has been referred to 
by the Senator from Ilinois. Georgia has from 
two hundred to two hundred and twenty-five 
thousand voters; say two hundred thousand. 
One fifth of that number, forty thousand will 
not, under any spur and circumstances, go to 
the ballot-box. ‘hat leaves one hundred and 
sixty thousand who will vote. Now, we re- 
quire that the vote shall be over one hun- 
dred thousand in order to carry the consti- 
tution when it is made; and it has got to be 
made. We have declared that it shall be 
made, and these conventions will not make 
any constitutions that do not comply with our 
terms. I say the constitution must be made in 
accordance with the principles we have laid 
down. They must, they will comply if they 
are made atall. If the enemies of this recon- 
struction policy obtain the control.of a con- 
vention they may make nothing at all; but 
they will make no constitution and send it here 
or think of sending it here unless it accepts 
tae great fundamental principles we have laid 
down. 

Now, sir, I venture to say it will require a 
most extraordinary exertion to obtain a ma- 
jority of the whole vote in any one of these 
States to carry one of these constitutions after 
they are made. If it was submitted to the 
people of my State with that requirement, the 
chances would not be one in a thousand to 
carry it. I do not believe there is a constitu- 
tion in the country, unless it was adopted on 
the day of a general election, that ever re- 
ceived a majority of the votes of a State. I 
venture to say there is not a loyal State in the 
Union framing a constitutional amendment 


| and submitting it to a vote of the people, un- 


less it be on the day of general election, which 
brings out the people for the election of their 
public officers, where it would bring one half 


| the voters to the polis. 


As Lsaid the other day, the State of New 
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Yorkis to elect delegates on the fourth Monday 
of April, I understand, to a constitutional con- 
vention. Then will be the great contest as to 
who shall control that convention. There will 
be rival candidates. for delegates. All the 
interest and passions of parties will be aroused. 
The interest of individuals will be aroused. 
New York will be canvassed all over. Men 
will be brought to the polls. Money will be 
expended to bring out the lame and the halt 
and the.stay-at-homes. ‘There will be a great 
vote, and it will determine the character of 
that convention. But let the convention frame 
a constitution, and especially if it be one gen- 
erally acceptable to the people, and submit it 
to the people on any other day than the day 
of their general election, and not one fourth 
of the people of New York will go to the bal- 
lot-box and vote for or againstit. That is our 
constitutional history. If you will take the 
history from 1789 to this time and examine the 
votes given for the adoption of constitutions 
and the votes given on constitutional amend- 
ments, you will find that the popular votes 
have always been very small. 

Ithink this whole policy tends against prompt 
reconstruction. I am free to say that consid- 
ering all the condition of the country; consid- 
ering that we have triumphed in our principles ; 
considering the liability that we have that a 
State may drop off here, and if it does it may 
be construed by these rebel leaders as the 
beginning of a reaction; considering the fact 
that the President of the United States is hos- 


tile to our policy; considering the fact, or what. 


is said to be a fact, that the Supreme Court is 
hostile to it; considering the fact that Con- 
gress has dictated all the terms and conditions, 
and that this is complying with those terms 
and conditions, I say, sir, that the policy is 
made against our friends and not. for our 
friends. That is my own deliberate conviction 
on the subject. 

While there are some questions of law on 
which I never feel at liberty to express an 
opinion, yet on a question of this character I 
choose always to follow my own convictions, 
because I think I am about as well acquainted 
with these matters as most of the men who 
surround me. I have for two years consulted 
with loyal men in the South, with the repre- 
sentatives of black men, with rebels of all stripes 
and kinds, Ihave endeavored, as far as I could, 
to post myself up on the condition of those 
States, and to act upon the policy of bringing 
them in here at the earliest possible moment 
when we can do so in harmony to carry out 
our principles. I want them to do our work. 
J want them to aid in completing this great 
cause. Therefore, I want our friends to take 
these States; and if they have any capacity 
for organization, any capacity to use the power 
that is in their hands, they can control these 
States; they can elect the conventions; they 
can frame their constitutions; they can make 
them in harmony with us; and when they have 
done that, they can elect in several of these 
States, and I think a majority of them, men 
who will come here true to the country and 
who believe in the principles embodied in the 
constitutional amendment and in their owm 
revised constitutions. 

Mr. FESSENDEN. I see that this matter 
is to keep us here till midnight. Gentlemen 
are making their old speeches over again. I 
have not heard a new idea suggested in this 
discussion: I think we may as well go into 
executive session, and I therefore move to 


proceed to the consideration of executive busi- | 


ness. 

Mr. MORRILL, of Vermont. Oh, no. 

Mr. FESSENDEN. We mayaswell. We 
shall not get through with this matter till mid- 
night. We have got to hear the whole debate 
over again. 

Mr. TRUMBULL and Mr. SHERMAN. 
Let us take a vote. 

Mr. FESSENDEN. _ If we can take a vote 
I will withdraw my motion; but I do not want 
to stay here until midnight again to hear the 
same things over and over. 


The PRESIDENT pro tempore. The-ques- 
tion is on concurring in the amendment of the 
House. 

Mr. JOHNSON. Ido not rise to debate it. 
The patience of my friend from Maine I am 
sure will not be exhausted by the time I shall 
occupy. I voied for the original bill, or the 
amendment reported by the Committee on the 
Judiciary, from a sincere desire to have the 
States back on almost any terms. I would not 
be in favor of negro suffrage if I was permitted 
to vote upon that question alone; but believe 
that the interest of the country requires that 
the States should be back, even requiring negro 
suffrage. I concur with the honorable member 
from. Massachusetts in thinking that if this 
amendment is sanctioned the whole measure 
will be defeated. It would have been rather 
better, or rather much less likely to be defeated, 
if a majority of all the registered voters should 
be required in the beginning to decide whether 
there should be a convention or not; but we 
have required only a majority of a majority for 
that purpose. If the convention who may be 
elected in that way decide that the constitution 
shall be adopted, then the question submitted 
to the people is a single question of constitution 
or no constitution; and my word for it, upon 
that question not one half of the registered 
voters will go to the polls. The result will be 
that those who are in favor of negro suffrage, 
in which I class, as I suppose without offend- 
ing, my honorable friend trom Massachusetts, 
[Mr. Sumyer, ] will be defeated in their object. 
They cannot have it hereafter unless they get 
it now. If you pass the bill in the form in 
which it passed this body I think it will be 
accepted, and the effect of that acceptance 
would be to secure that suffrage in all the 
southern States; but if you leave them to choose 
for themselves, either by an actual vote or by 
refusing to vote, whether there shall be that 
suffrage or not, the suffrage will not be extended 
to the blacks. 

Mr. FESSENDEN. I do not know but 
that I must insist on my motion. 

Mr. TRUMBULL. Nobody else wants to 
make a speech. 

Mr. CONNESS. Let us have a vote. 

Mr. WILSON. Task for the yeas and nays 
on concurring in the amendment. I want to 
record my vote against it. 

Mr. DRAKE.. Mr. President — 

Mr. FESSENDEN. I believe my motion 
is in order to go into executive session. I 
have not withdrawn it. I see the debate is 
going on precisely as I supposed it would, and 
we are to have the same thing over and over 
again. I do not want to stay here until mid- 
night. 

‘The motion was not agreed to. 

Mr. DRAKE. I do not intend, as the Sen- 
ator from Maine intimates, to make over again 
any speech that I have made heretofore in 
regard to this particular question; but I wish 
to say before the vote is taken that I am sin- 
cere and in earnest in voting for this bill as it 
passed the Senate, from a desire that these 
southern States shall be, at as early a day as 
may be consistent with the public interest, 
under a compliance with the law as it now 
stands, readmitted to their places in the Union. 
I do very sincercly desire that when they 
choose to form constitutions in accordance 
with the requirements of Congress they shall 
be allowed to come back; and I have a very 
profound regret that the House of Representa- 
tives should have interposed to the passage of 
this bill what I believe is to be a fatal obstacle 
probably in several of those States to the whole 
plan of reconstruction. 

There would have been very good reasons 
for requiring the vote of a majority of all the 
registered voters at the outset, when the regis- 
tration shall have been just completed; but to 
postpone it to the last stage, when you never 
can get a vote upon the mere question of 
adopting a constitution such as you can get 
upon the election of delegates to a convention, 
and when every man whose name stands on 
the register and who shall have died in the 


mean time, and every man-whose name is on 
that register and who shall have removed from 
the State in the mean time, is to‘ be counted 
against the constitutions, as well as those 
who choose to- stay at home—when they have 
put it in this shape, I think they have planted 
there one of the greatest obstacles to recon- 
struction that could be put there; and, siz; I 
am constrained to believe that it was intended 
to plant that obstacle there. wo 

If the Senate really means to open the way 
for reconstruction, then the only course it has 
is to refuse to concur in this amendment, and 
to refuse to the end. I would rather refuse it 
now and go home and come back next fall or 
next winter and take the sense of the country 
upon this proposition than to agree to this 
thing now. 

For these reasons, whenever the question 
comes up on concurring in that amendment I 
shall vote against concurrence, and I do hope 
that every Senator who really desires to see the 
southern States reconstructed under the prin- 
ciples that we have laid down will vote the 
same way. ` 

Mr. SAULSBURY. There is no member 
of this body who always listens with more 
pleasure than myself to the speeches made by 
the honorable and distinguished chairman of 
the Military Committee of this body, [Mr. 
Witsoy.] Sometimes in my own State, after 
he has been there to enlighten us upon politi- 
cal questions and how we should cast our 
votes, I have been asked how was it possible 
for men who differed so widely in political 
opinions and whose actions in the Senate are 
controlled, if not by so opposite motives, by 
such opposite ideas, should have such personal 
respect for each other, and I have said to my 
people, I respect an honest man wherever I 
find him, and I think the Senator from Massa- 
chusetts is an honest and frank man. 

I find him to-day, sir, the open and avowed 
advocate for negro suffrage. My mind has 
been refreshed from some little review of his 
record. I find him during the last political 
campaign visiting the great State of New York, 
and at a town or acity (I do not know whether 
it be a town ora city) called Yonkers telling 
them that negro suffrage was not in contro- 
versy. Ifmy memory serves me right, he vis- 
ited the State of New Jersey, and he enunci- 
ated the same truth. He visited the State of 
Delaware; he made several political speeches 
in that State; and we were assured, according 
to the record of his speeches published in the 
newspapers, that that was not a question in the 
political ‘issue. The elections were decided 
against the Democrats and in favor of the 
party of which the honorable Senator is so dis- 
tinguished a member. I find now that it is 
claimed that that question was decided in those 
political campaigns. J ask the honorable Sen- 
ator if negro suffrage was. wrong prior to the 
last general election, was not an issue, how it 
has become right since, and how itis now right. 

Mr. WILSON. I will simply say to the 
Senator, without taking up any time of the 
body, that at all times, on all occasions, from 
the beginning, I have been in favor of negro 
suffrage pure and simple, manhood suffrage, 
and have given everybody here and everywhere 
else, who cares anything about my opinions, to 
understand that that was my opinion. The 
speech to which he refers was asimple declara- 
tion that the Republican party in that State had 
not accepted that as an issue in the canvass; 
but everybody knew very well what my opin- 
jons were, and I was not backward in telling 
them. ` 

Mr. SAULSBURY. Then all I have got to 
say in reply is, that the Republican party is, 
as it professes to be, a progressive party. 

Mr. EDMUNDS. Itake the liberty to make 
a suggestion touching the question under con- 

‘sideration, and that is'this amendment. The 
objection to itis that the voters will not come 
out on the simple question of ratifying the con- 
stitution. It will be perfectly proper for the 
constitutional convention that frames the con- 
stitution to provide by an ordinance that the 
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election :for State’ officers under the new gov- 
ernment should take place on the same day 
that the constitutionis submitted to thepeople. 
That is not unusual in new States, I think it 
highly desirable when these constitutions come 
here that we should have something more than 
the parchment... We should know into whose 
hands actually the government is going; we 
should know the men and their history. who-are 
elected by the people. It will be a pretty good 
sign as to the status of these new communities. 
Therefore the objection made by my friend 
from Massachusetts that nobody will come out 
can be entirely gotten rid of, because you can 
have a proper, and in my judgmenta necessary 
election of State officers, which will induce 
everybody to come out, and one which I think 
ought to be had before we undertake to approve 
these constitutions and send them back we do 
not know to whom. 

Mr. MORTON. Before the vote is taken I 
desire to enter my protest against this amend- 
ment made by the House. It has been said 
by the Senator from Massachusetts, and I 
agree wilh him entirely, that although not so 
intended, it is an amendment in. the interest 
of rebels who are opposed to reconstruction. 
It provides that every sick man, every lazy 
man, every man who is too busy to go to the 
polls, every sullen rebel, and every friend of 
reconstruction who by any cause is kept from 
going to the polls, shall be counted as voting 
against the constitution. lhave heard no man 
express the opinion that he believed, upon a 
naked election held for the purpose of ratify- 
ing a constitution, a majority of all the regis- 
tered voters would be. brought to the polls ; 
and thus the constitution might fail, although 
perhaps there was an actual majority in the 
State in favor of ratifying it, and although four 
fifths of all the voters who felt inclined or felt 
willing or took interest enough in the matter 
to go to the polls should vote in favor of the 
ratification. 

Let me ask the distinguished Senators who 
are in favor of this amendment what will be 
the effect in these rebel States if in the course 
of this year or the fore part of next year elec- 
tions shall be held and these constitutions 
shall fail of ratification for want of a majority 
of all the registered voters? ‘Then the whole 
work falls to the ground. There is no provis- 
ion in either of these bills for undertaking a 
second convention or a second constitution, 
and we are inamuch worse condition than we 
are now. 

In my opinion, it is unreasonable to permit 
the men who stay at home from any cause to 
be counted against those who go to the polls. 
As has been said, we know from actual expe- 
rience, every intelligent man knows that in 
every election, Ido not care how much excite- 
ment there may be—take the great election of 
1864, between Lincoln and McClellan—there 
are thousands of men who fail to go to the 
polls. In my own State there were thousands 
of the friendsof Mr. Lincoln, who from various 
causes failed to go to the election; and soit was 
in the other States. We do not require this 
principle in the most important elections. We 
do not conduct any of the business of life, in 
corporations, in deliberative assemblies of any 
kind, on this principle. 

Mr. POMEROY. We do in corporations. 

Mr. MORTON. It is suggested. that we do 
in corporations. So far as the construction 
of deliberative bodies is concerned, like this, 
or a House of Delegates, we may fix a certain 
number and require that to be a quorum; but 
it is a stated body where men are appointed to 
go and meet for an express purpose, and clothed 
with authority. It bears no comparison what- 
ever to an election, to the idea of requiring a 
quorum in an election. In the States where 
they required a majority vote it has been found 
to be inconvenient, and I believe has now been 
abolished in all. In some of the States it was 
formerly required that a candidate should re- 
ceive a majority of all the votes cast, and if 
he did not there was no election. 


to be-inconvenient, that it could not -be con- 
tinued, and it has been changed. - 


| 


Sir, the idea of permitting all the men who | 


stay at home from indifference, hatred, sick- 


ness, sillenness, laziness, ignorance, or any 
cause to be counted against the constitution, 
seems to me to be unreasonable. -It-will be 
said that this clause has been put in for the 
very purpose of enabling the enemies of recon- 
struction to avail themselves of the absence of 
men from whatever cause to defeat reconstruc- 
tion, and thus by defeating reconstruction con- 
tinue in power these existing rebel govern- 
ments that we have so bitterly denounced. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the House of 
Representatives, : 

Mr. DRAKE. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. WILSON. I suggest that instead of 
taking the question on concurring, we insist 
and ask for a committee of conference. 

Mr. EDMUNDS. That is not in order. 

Mr. WILSON. It can be done by general 
consent. 

Mr. EDMUNDS. I object. 

Mr. DRAKE. The question now is simply 
on concurrence, is it not? 

The PRESIDENT protempore. That is the 
question. 

Mr. NYE. I paired off with the Senator 
from Indiana [Mr. Heypricxs] on all ques- 
tions pertaining to this bill where our votes 
would disagree. I do not know how he would 
vote upon this question if he were here. 

Mr. JOHNSON. He would vote against 
the améndment. 

Mr. NYE. Then I shall not vote. 

The question being taken by yeas and nays 
resulted—yeas 21, nays 24; as follows: 

YEAS—Messrs. Cameron, Chandler, Cole, Conk- 
ling, Conness, Corbett, Edmunds, Fessenden, Fow- 
ler, Harlan, ffenderson, Morgan, Morrill of Maine, 
Morrill of Vermont, Patterson of New Hampshire, 
Patterson of Tennessee, Pomeroy, Sumner, Thayer, 
Wade, and Yates—21. . 

NAYS—Messrs, Anthony, Buckalew, Cattell, Cra~ 
gin, Dixon, Doolittle, Drake, Ferry, Frelinghuysen, 


Iowe, Johnson, Morton, Norton, Ramsey, Ross, 


Saulsbury, Sherman, Stewart, Lipton, Trumbull, 


Van Winkle, Willey, Williams, and Wilson—24. 
ABSENT—Messrs. Davis, Grimes, Guthrie, Hend- 
ricks, Howard, Nye, Riddle, and Spraguo—s. 


So the amendment was non-concurred in. 


Mr. WILSON. I move that the Senate 
insist on its disagreement and.ask for a com- 
mittee of conference. 

The PRESIDENT pro tempore. That mo- 
tion is not in order. The next amendment 
will be reported. 

The Secretary read the third amendment of 
the House of Representatives, which was after 
the word ‘‘specified”’ in line five of page 5 of 
the Senate amendment, to strike out the words 
‘cast at said election, [at least one half of all 
the registered voters voting upon the question 
of such ratification. J? 

Mr. TRUMBULL. This is a part of the 
previous amendment really, and ought to be 
disagreed to according to the last vote. 

Mr. JOHNSON. But it is in a different 
part of the bill. Of course everybody will vote 
against this who voted against the other. 

Mr. TRUMBULL. It is in the same part 
of the bill. The word ‘registered’? came in 
in the line previous, and this follows. It is all 
one amendment, but we are voting twice. We 
ought to disagree to this. 3 

The amendment was non-concurred in. 

The fourth amendment of the House was to 
add the following proviso to section 6 of the 


fi Senate amendment: 


Provided, That if any person shall knowingly and 
falsely take and subscribe any oath in this act pre- 
scribed, such person so offending, and being thereof 
duly convicted, shall be subject to the pains, penal- 
ties, and disabilities which by law are provided for 
the punishment of the crime of willful and corrupt 
perjury: : 

The amendment was concurred in. 

Mr. TRUMBULL. I believe all the House 


amendments are now disposed of. I suppose 


Tt wasfound || it is not necessary to ask fora committee of 


conference; our ‘action can go: back to the 
House, and they can then take action.” ii > 

Mr. HENDERSON. | Istherenotanamend- 
ment with regard to the holders of office in the 
State of Virginia? Has that been acted upon? 

The PRESIDENT pro tempore. There. is 
no other amendment. All the House amend- 
ments have been disposed of. 90) > 

JOINE COMMITTEE ON ORDNANCE? 

The PRESIDENT pro tempore laid before 
the Senate the following resolution from the 
House of Representatives : ` 
: Resolved, (the Senate conecurring,) That the fol- 
lowing be added tò the joint rules of the two Houses, 
namely: ; 

RULE — There shall be appointed ajointcommit- 
tee on ordnance, to consist of three members of the 
Senate and three members of the House, to whom 
shall be referred all matters in relation to ordnance 
and ordnance stores and small-arms which shall 
come in question and be referred to them by either 
House; and also to inquire into theexpenditures of 
the Ordnance Bureaus of the War and Navy Depart- 
ments, and to report from time to time such mers- 
ures in reference to those subjects as to the saidcom- 
mittee may seem advisable, os 

On motion of Mr. WILSON, the resolution, 
was ordered to lie on the table. f 

EXECUTIVE SESSION. . 

On motion of. Mr. SHERMAN, the Senate 
proceeded to the consideration of executive. 
business; and after some time spent in execu- 
tive session, the doors were reopened, and the 
Senate adjourned. l 


HOUSE OF REPRESENTATIVES. 
Moxpay, March 18, 1867. 


The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 

Mr. HOLMAN. I move to dispense with 
the reading of the Journal of Friday last. 

The motion was agreed to. 

Mr. HOLMAN. I ask leave to introduce 
resolutions of the State of Indiana for refer- 
ence to the Committee on Foreign Affairs. 

The SPEAKER. The Chair cannot receive 
anything but the regular order of business. 

Mr. HOLMAN. Not by unanimous consent? 
- The SPEAKER. The Chair cannot ask 
unanimous consent during the morning hour 
on Monday. : ; 

The regular order of business is the call of 
the States and Territories for bills and joint 
resolutions for reference only, not to be 
brought back by motions to reconsider. 

INFRINGEMENT OF PATENTS, ETC. 

Mr. CHANLER introduced a bill to prevent 
infringements and frauds upon patents, and 
for other, purposes; which was read a first and 
second time, ordered to be referred to the 
Committee on Patents when appointed, and 
to be printed. 

MEMBERS QUALIFIED. 

Mr. BLAINE. I rise to a question of priv- 
ilege, and ask that the members-elect from the 
State of New Hampshire who are now present 
may be qualified. 

Accordingly Mr. Jacop H. Era and Mr. 
Aaroy F. Srevens appeared and took the oath 
prescribed by law. 

NATIONAL SCHOOL OF SCIENCE. 

Mr. CHANLER, introduced a bill to estab- 
lish a national school of science; which was 
read a first and second time, ordered to be 
referred to the Committee on Mines and Mining 
when appointed, and to be printed. 

EXTINGUISHMENT OF NATIONAL DEBT. 

Mr. RANDALL introduced a bill to author- 
ize the issue of Treasury notes not bearing 
interest to be used in providing a sinking fund 
for the extinguishment of the national debt ; 
which was read a first and second time, ordered 
to be referred to thé Committee on Banking 
and Currency when appointed, and to be 
printed. 

DUTY ON SCRAP IRON, BTC. 

Mr. CAKE introduced a bill in relation to 

duties on scrap iron, &e.; which was read a first 
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and second time, and ordered to be-referred to 

to the Committee of Ways and Means when 

appointed. ; oe an 
FRENCH SPOLIATIONS. 


Mr. MYERS introduced a bill to provide for 
the adjustment and satisfaction of claims of 
American citizens for spoliations committed by 
the French prior to the 31st of July, 1801; 
which was read a first and second time, and 
referred to the Committee on Foreign Affairs. 


CRIMINAL CODE FOR THE DISTRICT. 


Mr. WELKER introduced a bill to provide 
a criminal code for the District of Columbia; 
which was read a first and second time, ordered 
to be referred to the Committee for the Dis- 
trict of Columbia when appointed, and to be 
printed. œ 


PUBLIC SCHOOLS IN THE DISTRICT. 


Mr. WELKER also introduced a bill to 
provide a system of education for the public 
schools of the District of Columbia ; which was 
read a first and second time, ordered to be 
referred to the Committee for the District off 
Columbia when appointed, and to be printed. 


CUTTING TIMBER ON PUBLIC LANDS, 


Mr. SCOFIELD introduced a bill to legal- 
ize an act of the Legislature of the State of 
California, and to grant the right to cut timber 
from the public lands within the county of 
Alpine, in the State of California; which was 
read a first and second time, and ordered to be 
referred to the Committee on the Public Lands 
when appointed. 

ELI M. DENNISON. 


Mr. ECKLEY introduced a bill for the relief 
Eli M. Dennison, late crier of the supreme court 
of the District of Columbia; which was read 
a first and second time, and ordered to be 
referred to the Committee of Claims when 
appointed. 

EFFECT OF CERTAIN LAND PATENTS. 

Mr. CLARKE, of Ohio, introduced a bill 
to declare the effect of certain land patents ; 
which was rcad a first and second time, and 
ordered to be referred to the Committee on 
the Publie Lands when appointed. 


FEES OF CLAIM AGENTS, ETC. 
Mr. SCHENCK introduced a bill to regulate 


the fees of claim agents and attorneys, and for 
other purposes; which was read a first and 


second time, ordered to be referred to the Com- | 


mittee on Military Affairs when appointed, and 
to be printed. 
PAY OF OFFICERS OF THE ARMY, ETC. 


Mr. SCHENCK also introduced a bill to 
repeal the twelfth section of an act approved 
duly 17, 1862, entitled “An act to define the 
pay and emoluments of certain officers of the 
Army, and for other, purposes;’’ which was 
read a first and second time, ordered to be 
referred to the Committee on Military Affairs 
when appointed, and to be printed. 

MUSTER-ROLLS FOR STATES. 

Mr. SCHENCK also introduced a joint 
resolution directing the Secretary of War to 
furnish certain muster-rolls to the different 
States; which was read a first and second time, 
ordered to be referred to the Committee on 
Military Affairs when appointed, and to be 
printed. 

OBSTRUCTION OF RAILROADS. 

Mr. LAWRENCE, of Ohio, introduced a 
bill to define and punish certain crimes; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. 

QUALIFICATION OF JURORS. 

Mr. LAWRENCE, of Ohio, also introduced 
a bill in relation to the qualification of jurors 
in certain cases; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


DEPOSIT OF TRUST FUNDS IN. TREASURY. 


Mr. LAWRENCE, of Ohio, also introduced 
a bill to authorize the deposit of trust funds 
in the Treasury of the United States ; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. ~ 
PUNISHMENT OF CERTAIN CRIMES. 


Mr. LAWRENCE, of Ohio, also introduced 
a bill to repeal certain parts of the act ap- 
proved April 30, 1790, entitled ‘‘An act for the 
punishment of certain crimes against the Uni- 
ted States ;’’?. which was read a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

REV. JOUN M’ MATION. 


Mr. HOLMAN presented the following pre- 
amble and resolution of the Legislature of the 
State of Indiana; which were referred to the 
Committee on Foreign Affairs, and ordered 
to be printed, namely: 

Whereas in the late raid upon Canada, in the year 
1866, known as the ‘‘ Fenian movement,” Rev. John 
McMahon, a quiet and estimable citizen of Ander- 
son, Indiana, and pastor of the Catholic church at 
that place, was arrested by the Canadian authorities, 
indicted, tried, and convicted for violation of the 
Canada laws, and is now serving out a sentence, un- 
der such trial and conviction, for life; and whereas 


at the time of the arrest of said McMahon he was on | 


his road to Montreal, Canada, on private business, 
and was by accident thrown among the sick and 
wounded engaged in said movement, and while ad- 
ministering to the needs of such sick and wounded, 
from the impulses of pure humanity, was arrested as 
aforesaid, intending in no way to participate in said 
movement: Therefore, 

Be it resolved by the General Assembly of the State 
of Indiana, ‘That our Senators in Congress be in- 
structed, and our Representatives requested, to use 
their influence, and such other lawful means within 
their power, to secure the speedy release and libera- 
tion of Rey. John McMahon from such imprison- 


ment. . 

And be tt further enacted, That his Excellency the 
Governor be requested to transmit a copy of these 
resolutions to each of our Senators and Representa- 
tives in Congress. 


CANCELLATION OF LEGAL TENDERS. 

Mr. WILLIAMS, of Indiana, introduced an 
act to suspend so much of an act entitled “An 
act to amend an act entitled ‘An act to provide 
ways and means to support the Government,’ ”’ 
approved April 12, 1866, as authorizes the Sec- 
retary of the Treasury to cancel $4,000,000 of 
legal tenders per month; which was read a first 
and second time, and ordered to be referred 
to the Committee of Ways and Means when 
appointed. 

YANKTON LAND DISTRICT, DAKOTA. 


Mr. JULIAN introduced a bill for the en- 
largement of the Yankton land district in the 
Territory of Dakota ; which was read a first and 
second time, and ordered to be referred to the 
Committee on the Public Lands when ap- 
pointed. 

CAPTURE OF JEFFERSON DAVIS. 

Mr. UPSON introduced a bill to authorize 
the payment of the reward offered by the Presi- 
dent of the United States in April, 1865, for 
the capture of Jefferson Davis ; which was read 
a first and second time, and ordered to be 
referred to the Committee of Claims when 
appointed. 

AQUILLA LOCKWOOD. 


Mr. DRIGGS introduced a bill providing for 
the payment of the claim of Aquilla Lockwood, 
for property destroyed during the war; which 
was read a first and second time, and ordered 
to be referred to the Committee of Claims when 
appointed. 

WISCONSIN AND LARE SUPERIOR RAILROAD. 

Mr. DRIGGS also introduced a bill granting 
lands to the States of Wisconsin and Michigan, 
to aid in the construction of the Wisconsin and 
Lake Superior railroad and its branch; which 
was read a first and second time, and ordered 
to be referred to the Committee on the, Public 
Lands when appointed. 


SOLICITOR OF COURT OF CLAIMS. 


Mr. WILSON, of. Iowa, introduced a bill 
making the office of solicitor of the Court of 


Claims a bureau in the office of the Attorney 
General, and for other purposes; which was 
read a first and second time, referred to the 
Committee on the Judiciary, and, ordered to 
be printed. mite 

IOWA AND MISSOURI STATE LINE RAILROAD. 

_Mr. WILSON, of Iowa, also introduced a 
bill granting land to the Iowa and Missouri 
State Line Railroad Company, and for other 
purposes; which was read a first and second’ 
time, ordered to be referred to the Committee 
on: the Public Lands when appointed, and to 
be printed. 

WILLIAM M’GARRAHAN, 

Mr. WILSON, of Iowa, also introduced a 
bill for the relief of William McGarrahan ; 
which was read.a first and second time, and 
referred to the Committee on the Judiciary, 

GOVERNMENT OF THE ARMY. 

Mr. DODGE introduced a bill to‘amend the 
act of April 10, 1806, to establish rules and 
articles for the government of the armies of 


| the United States; which was read a first and 


second time, ordered to be referred to the 
Committee on Military Affairs when appointed, 
and to be printed. 

GOODS FURNISHED BY SUTLERS. 

Mr. DODGE also introduced a joint resola- 
tion in regard to goods furnished by sutlers to 
officers, soldiers, &c.; which was read a first 
and second time, and ordered to be referred 
to the Committee on Military Affairs when 
appointed. 

RAILROAD TO THE PACIFIC. 

Mr. DONNELLY introduced a bill to amend 
an act entitled “An act to aid in the construc- 
tion of a railroad and telegraph line from the 
Missouri river to the Pacific ocean, and to 
secure to the Government the use of the same 
for postal, military, and other purposes,’’ ap- 
proved July 1, 1862; which was read a first 
and second time, ordered to be referred to the 
Committee on the Pacific Railroad when ap- 
pointed, and to be printed. 


NAVIGATION OF ZUMBRO RIVER, MINNESOTA. 


Mr. DONNELLY introduced a bill to grant 
certain lands to the State of Minnesota to aid 
in the improvement of the navigation of the 
Zumbro river, in said State; which was read 
a first and second time, and ordered to be 
referred to the Committee on the Public Lands 
when appointed. 

EQUALIZATION OF BOUNTIES, 

Mr. WINDOM presented joint resolutions 
of the Legislature of the State of Minnesota, 
relative to the law ‘equalizing bounties to vol- 
unteers; which was ordered to be referred to 
the Committee on Military Affairs when ap- 
pointed. 

UNION PACIFIC RAILROAD, SOUTHERN BRANCH. 


Mr. CLARKE, of Kansas, introduced a bill 
to secure the speedy construction of the Union 
Pacific railroad (southern branch) and tele- 
graph line, and to secure to the Government 
the use of the same for postal, military, and 
other purposes; which was read a first and 
second time, and ordered to be referred to the 
Committee on the Pacific Railroad when ap- 
pointed. 

Mr. CLARKE, of Kansas, also introduced 
a bill to amend an act entitled “An act grant- 
ing lands to the State of Kansas to aid in the 
construction of the southern branch of the 
Union Pacific railway and telegraph from Fort 
Riley, Kansas, to Fort Smith, Arkansas,” 
approved July 26, 1866; which was read a first 
and second time, ordered to be referred to the 
Committee on the Public Lands when ap- 
pointed, and to be printed. 

NATIONAL BANKING LAW. 

Mr. HOOPER, of Massachusetts, introduced 
a bill to amend an act entitled ‘‘An act to pro- 
vide a national currency secured by a pledge 
of United. States: bonds and to provide for the - 
circulation. and redemption thereof, and for 
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other purposes;’ which was read a first. and 
second -timẹ, ordered to be referred to the 
Committee on Banking and Currency when 
appointed, and to be printed. © 


CALL OF STATES FOR RESOLUTIONS. 


The SPEAKER stated that the remainder 
of the morning hour would be consumed ‘in 
calling States for resolutions, commencing with 
the State. of Ohio, where the call was sus- 
pended. 

Mr. SCHENCK submitted the following res- 
olution, and demanded the previous question on 
its adoption : 

_ Resolved, (the Senate concurring,) That the follow- 
ing be added to the joint rules of the two Houses, 
namely: 

Rue —. There shall-be appointed a joint commit- 
tee on ordnance, to consist of three members of the 
Senate and three members of the House, to whom 
shall be referred all matters in relation to ordnance 
andordnance stores and small-arms which shall come 
in question and be referred to them by either House; 
and also to inquire into the expenditures of the ord- 
nance bureaus of the War and Navy Departments, 
and to report from time to time such measures in 
reforence to those subjects as to the said committee 


may seem advisable. : 


Mr. CHANLER. Ts that in order? 

The SPEAKER. Itis. 

Mr. CHANLER. Isit divisible? 

The SPEAKER. It is not divisible. In 
order to make a resolution divisible each part 
must be able to stand by itself if the other 
part should be rejected. If the first part of 
the resolution were rejected the other part 
would be a nullity. 

Mr. CHANLER. Is an amendment in or- 


der? . 

The SPEAKER. Not during the call for 
the previous question. ; 

Mr. BURR. Does the resolution contem- 
plate the immediate appointment of the com- 
mittee? 

The SPEAKER. 
cur., 

The previous question was seconded and the 
maiu question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolation was adopted ; 
and also moved that the motion to reconsider 
befaid on the table. : 

The latter motion was agreed to. 


BARQUE JANE C. WOODRUFF. 


Mr. ASHLEY, of Ohio. I submit the fol- 
lowing joint resolution, and call for the pre- 
vious question: 

Be it resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the Secretary of the Treasury be, and 
ho is hereby, authorized to issue a certificate of reg- 
istry or enroliment and license to the barque Jane 
C. Woodruff, now owned by Denison Stocle, of Toledo, 
Ohio, and George Berriman, of lirie, Pennsylvania, 
citizens of the United States: Provided, That there 
shall be paid on the materials used in the construc- 
tion of said vessel of foreign manufacture a tax equal 
to the internal revenue tax. : 

Mr. HUMPHREY. IThope the gentleman 
will let me move the following as a substitute: 

Resolved, &c., That the Secretary of the Treasury 
be, and he is hereby, authorized to issue certificates 
of registry or cnrollment and license to the vessel Jane 
C. Woodruff and the schooner Alpha, of Hamilton : 
Provided, That there shall be paid on each of said 
vessels a tax equal to the internal revenue tax upon 


materials and construction of similar vessels of Amer- 
jean build. 

Mr. ASHLEY, of Ohio. As the gentleman 
was a member of the Committee on Commerce, 
I accept the amendment. 

Mr. FARNSWORTH. A great number of 
petitions were presented during the last Con- 

ress in reference to this subject. 

Mr. HOLMAN. Is debate in order? 

The SPEAKER. It is not. 

Mr. FARNSWORTH. If we pass any bill 
it should be a general one. I hope the pre- 
vions question will not be seconded. 

Mr. ASHLEY, of Ohio. Itis a copy of a 
resolution passed at the last session. 

Mr. HOLMAN moved that the joint res- 
olution be laid on the table. 

The House divided; and there were—ayes 
54, noes 30. 

Mr. HOLMAN. 


It does if the Senate con- 


T do not object to its refer- 


ence. to the Committee on Commerce. when 


appointed. : 
So the resolation was laid on the table. 


WEST POINT MILITARY ACADEMY. 


Mr. BINGHAM submitted the following 
resolution, on which he demanded the pre- 
vious question: = f 

Resolved, That the members of tho Military Com- 
mittee of the Thirty-Ninth Congress who are re- 
elected to the Fortieth Congress are hereby author- 
ized and directed to prosecute, during the recess, the 
investigation into the management and general ad- 
ministration of the West Point Military Academy, 
which was ordered at the late session, and which was 
not undertaken for want of time; that they be 
empowered to send for persons. and papers, and to 
employ aclerk at the rate of compensation. paid to 
the clerk of the Military Committee. 

The House divided; and there were—ayes 
20, noes 38; no quorum voting. 

The Chair ordered tellers; and appointed 
Messrs. Brvcam and Upsoy. - 

The House divided; and the tellers reported 
—ayes ten, noes not counted. | 

So the question was not seconded. 

Mr. CHANLER. [I rise to debate the reso- 
lution. 

The SPEAKER. Debate arising, the reso- 
lution goes over. 

BOOKS AND PUBLIC DOCUMENTS, 


Mr. ECKLEY. I offer the folf wing reso- 
lution, and demand the previous question 
thereon: 


Resolved, That all books and public documents, 
exceptthe Congressional Globe, of which extra copies 
have been ordered to be printed for distribution, and 
which have not been delivered to the persons enti- 
tled thereto under the resolution of the last House 
of Representatives, shali now be delivercd by the 
officers having possession of the same to the Repre- 
sentatives in this House of those districts whose for- 
mer Representative have not drawn the documents 
to which such districts were respectivoly entitled, 
according to the rate of distribution established, 


Mr. LAFLIN. Will the gentleman with- 
draw the demand for the previous question? 

Mr. ECKLEY. I do not. 

Mr. UPSON. I move to lay the resolution 
on the table. 


On laying the resolution on the table there 
were—ayes 33, noes 60. 

Mr. KELLEY. I demand tellers. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. KELLEY and ECKLEY. 

Mr. PAINE. I ask unanimous consent to 
have read a letter on this subject by Hon. Mr. 
Hart, a late member of the House. 

Mr. JUDD. Iobject. 

Mr. EGGLESTON. Irise to a question of 
privilege in connection with this subject. One 
week ago to-day a resolution of precisely the 
same kind was before the House, being intro- 
duced by my colleague, [Mr. Ecxuny.| The 
reporter of the Associated Press, by mistake, 
gave me the credit for introducing it, I desire 
to say that I was absent in New York on that 
day and the credit should have been given to 
my colleague. I am opposed to the resolu- 


tion. 

TheSPEAKER. That is not a question of 
privilege. 

The House divided ; and the tellers reported 
—ayes 33, noes 62. 

Mr. UPSON. I call the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 46, nays 69, not voting 
48; as follows: x 


YEAS—Mesers. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Beaman. Benjamin, Bingham, 
Boutwell, Broomall, Reader W., Clarke, Eggleston, 
Ela, Ferriss, Garfield, Hooper, Chester D. Hubbard, 
Yulburd, Julian, Kelley, Ketcham, Laflin, William 
Lawrence, Loan, Mercur, Myers, Newcomb, Niblack, 
Nicholson, O’Neill, Orth, Paine, ants, Pomeroy, 
Schenck, Scofield, Taber, Thomas, Upson, Van Aer- 
nam, Burt Van Horn, Robert T. Van Horn, Ward, 
Henry D. Washburn, Welker, Windom, and Wood- 
bridge—46, i 

NAYS—Messrs. Ames, Baker, Banks, Blair, Boyer, 
Bromwell, Brooks Buckland, Burr, Butler, Chanler, 
Sidney Clarke, Cobb, Coburn, Cook, Covode, Cullom, 
Dodge, Donnelly, Driggs, Eckley, Eldridge, Farns- 
worth, Fox, Getz, Glossbrenner, Hamilton, Hayes, 
Holman, Hopkins, Asahel W. Hubbard, Hunter, 
Judd, Kerr, Kitchen, Logan, Loughridge, Mallory, 
McCullough, Miller, Moore, Morgan, Morrissey, 
Mungen, Perham, Peters, Pile, Polsley, Pruyn, Ran- 


| dalh, Robertson, Robinson, Sawyer, Shanks, Shella- | 


barger, Sitgreaves, Smith, Stewart, Taffe, Taylor, 
Twitchell, Van Auken, Van Trump, Van Wyck, Cad- 
walader ©. Washburn, Thomas’ Williams, William 
Williams, James F. Wilson, and Wood—69, z 

NOT VOTING—Messrs. Archer, Baldwin, Barnes, 
Braine, Cake, Churchill, Cornell, Dawes, Denison, 
Eliot, Ferry, Fields, Finney, Gravely, Griswold, 
Haight, Halsey, Harding, Hill, Humphrey, Ingersoll, 
Kelsey, Koontz, George V. Lawrence, Lincoln, Lynch, 
Marshall, Marvin, McCarthy, McClurg, Moorhead, 
Morrell, Noell, Phelps, Pike, Poland, Frico, Raum, 


Bon Sel è Spalding, Aaron a sterens, arhaddens 
evens, Stone, Lrowbridgo, ia ` 
John T. Wilson, and Stephen E Wilsons ee 

So the resolution was not laid on the table. 

The question recurred on seconding the pre- 
vious question. 

Mr. BROOMALL. I demand tellers. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. Broomatt and BUCKLAND: 

The House divided ; and the tellers reported 
—ayes 59, noes 29. 

So the previous question was seconded. The 
main question was then ordered. 

Mr. UPSON. I demand the yeas and nays 
on agreeing to the resolution. g 

The yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the affirmative—yeas 67, nays 48, not voting 
53; as follows: 

YEAS—Mesers. Ames, Baker, Banks, Blaine, Blair, 
Boyer, Brooks, Buckland, Burr, Butler, Chanter, 
Reader W. Clarke, Sidney Clarke, Cobb, Coburn, 
Cook, Covode, Cullom, Dodge, Eckley, Eldridge, 
Fox, Getz, Glossbrenner, Gravely, Hamilton, Hayes, 
Holman, Hopkins, Asahel W. Hubbard, Humphrey, 
Elunter, Judd, Kerr, Kitchen, Logan, Loughridgo, 
Mallory, McCullough, Moore, Morgan, Morrissey, 
Perham. Peters, Pile, Poland, Polsley, Pruyn, Ran- 
dall, Robertson, Robinson, Sawyer, Shanks, Shella- 
barger, Sitgreaves, Stewart, Taffe, Taylor, Twitchell, 
Van Auken, Vonegprom , Van Wyck, Gadwalader 

as Williams, William Williams, 


Beaman, Benjamin, Bingham, Bout- 
well, Broomall, Donnelly, Eggleston, Garfield, Ches- 
Ketcham, 


Wilson, W 

NOT VO 
Barnes, Bromwell, Cake, Ch 
Ferry, Fields, Finney, 
Harding, Hill, Hooper, Tngorsoll, Kelsoy, George V. 
Lawrence, Lincoln, Lynch, Marshall, Marvin, Me- 
Carthy, McClurg, Moorhead, Morrell, Mungen, Noell, 
Phelps, Pike, Price, Raum, Ross, Schenck, Selye, 
Smith, Spalding, Aaron F. Stevens, Thaddeus Ste- 
vens, Stone, Thomas, ‘Trowbridge, William, B. Wash- 
burn, and Stephen E. Wilson—53. 


So the resolution was adopted. 


Mr. ECKLEY moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, informed the House that the 
Senate had passed a concurrent resolution in 
regard to the duty of the joint Committee on 
Retrenchment. 

The message further informed the House that 
the Senate had passed bill of the House No. 33, 
supplementary to an act entitled ‘‘An act to 
provide for the more efficient government of 
the rebel States,” passed March 2, 1867, and 
to facilitate restoration, with an amendment, 
in which he was directed to ask the concur- 
rence of the House. 

The message turther informed the House that 
the Senate had passed joint resolution of the 
House No 10, in relation to certain coin and 
bullion on deposit in the Treasury, with an 
amendment, in which he was directed to ask 
the concurrence of the House. f 

The message further informed the House 
that the Senate had passed ajoint resolution 
(S. R. No. 22) declaring the meaning of the 
second section of the act of March 2, 1867, 
relating to property lost in the military ser- 
vice, and an act (S. No. 61) to provide for a 
district anda circuit court of the United States 
for the district of Nebraska; and in both of 
which he was directed to ask the concurrence 
of the House. 
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FENIAN INVASION OF CANADA, - 


Mr. BANKS, by unanimous consent, sub- 
mitted the following resolution; which was read, 
sonsidered, and agreed to: : 


. Resolved, That the President of the United States 

be requested, if not incompatible with the public 

interest, to communicate to this House such informa- 

tion as he may have of the results of the lato trials 

of-citizens of the United States under the charge of 

complicity in the so-called Fenian invasion of that 
rovince. : 


Mr. BANKS moved to reconsider the vote 
by which the resolution wasadopted ; and also 
moved to lay the motion to reconsider on the 
table. f f 

The tatter motion was agreed to. 


Mr. WOOD. F desire to ask the chairman 
of the Committee on Foreign Affairs whether 
his committee designs to make any report in 
regard to the resolution referred to that com- 
mittee expressive of sympathy with the Irish 
republic and the pending rebellion in Ireland? 

Mr. BANKS. I will answer that question 
when another resolution which I hold in: my 
hand is disposed of. 


WITHDRAWAL OF FRENCH TROOPS. 


Mr. BANKS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the President of the United States 
be requested to communicate to this House, if not 
incompatible with the public interest, the latest 
official information which may have been received 
in regard to the withdrawal of French troops from 
the Mexican republic. 

Mr. BANKS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to@econsider on the 
table. 


The latter motion was agreed to. 


Mr. WOOD. Will the gentleman from Mas- 
sachusetts [Mr. Banks] now answer the ques- 
tion which [ asked a few minutes ago? 

Mr. BANKS. The Committee on Foreign 
Affairs have had under consideration the mat- 
ter referred to them, but I am not authorized 
to make a final report now. Other meetings 
will be held, and before an adjournment takes 
place I shall have an opportunity to make a 
statement on this question. 

ORDER OF BUSINESS. 

Mr. HOLMAN. I call for the regular order 
of business. 

The SPEAKER. The first business in order 
is the motion of the gentleman from Minnesota, 
[Mr. DowneLty,] made on. Monday last, to 
suspend the rules in order to enable him to 
submit a resolution in relation to the Fenian 
movements in Ireland. 

Mr. WILSON, of Iowa. I move that the 
House now proceed to the consideration of 
business on the Speaker’s table. 

The motion was agreed to. 


LIQUOR IN THE CAPITOL. 


The first business on the Speaker’s table 
was a concurrent resolution of the Senate, to 
amend the nineteenth joint resolution of the 
two Houses to prevent the sale or use of liquors 
in the Capitol building or grounds adjacent 
thereto. 

The resolution was read, as follows: 

_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That the nineteenth joint rule of 
the two Houses be amended so as to read as follows, 
namely: | . ; 

No spirituous or malt liquors, or wines, shall be 
offered for sale, exhibited, or kept within the Capi- 
tol, or in any room or building connected therewith, 
or on the public grounds adjacent thereto. And it 
shallbe the duty of the Sergeants-at-Armsof the two 
Houses, under the supervision of the Presiding Offi- 
cers thereof, respectively, to enforce the foregoing 

- provisions, And any officer or employé of cither 
House who shall in any manner violate, or connive 
at the violation of this rule, shall be dismissed from 
office. 

The question was upon concurring in the 
resolution. 

Mr. BLAINE. . Before the vote is taken 
upon concurring in this resolution I deem it 
proper to state that for four years past, during 
the time I have had the honor of a seat in this 
House and you, Mr. Speaker, have had the 
honor of presiding over this House, there has 


been no liquor sold in this end of the Capitol. 
Į am perfectly.willing to help the Senate ex- 
pel liquor from their end of the Capitol build- 
ing; but we.do not need the reform over here. 
he resolution was concurred in. 
ISSUES BY TREASURY DEPARTMENT. 

The next business on the Speaker’s table 
was a concurrent resolution of the. Senate 
relative to the duties of the joint Committee 
on Retrenchment. : . 

The concurrent resolution was then read, as 
follows: f : 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That the joint Committee on Re- 
trenchment be, and are hereby, instructed to make 
a carcful and minute examination of the method 
adopted by the Treasury Department to print the 
bonds, notes, and securitiés of the United States, 
what guards have been adopted to prevent fraud or 
mistake, and what additional guards, if any, ought 
to be adopted to prevent fraud or mistake; whether 
there has been any fraudulent or erroncous issue of 
ponds, notes, or coupons, and if so, by whoso fault 
or negligence, and the proper remedy and prevention 
thereof; and especially to examine into tho official 
conduct of those charged with the printing, registra- 
tion, and issuing of any notes, bonds, or, securities 
of the United States; and that said committee have 
power to sit during the recess of Congress, to send 
for persons and papers, to examine the same, and to 
take testimony, and report at the next session of 
Congress. 

Mr. COVODE obtained the floor. 

Mr. WILSON; of Iowa. Inasmuch as this 
resolution will probably give rise to discussion, 
I would ask the gentleman from Pennsylvania 
[Mr. Covopr] to allow me to move to lay 
aside this concurrent resolution for the present. 

Mr. COVODE. I would prefer to have the 
resolution disposed of at this time, inasmuch 
as a few days ago I made a motion to have a 
select committee appointed to investigate cer- 
tain charges made on this floor and elsewhere 
with regard to malfeasance in the Treasury 
Department. 

This resolution of the Senate comes before 
us in such a shape as to postpone the settle- 
ment of this question until after the meeting 
of the next session of Congress. Now, if it 
be true that fraudulent or irregular issucs of 
fractional currency, or bonds, or other issues 
of the Government have been made from the 
Treasury, or that Government bonds or cou- 
pons have been duplicated, (and it is admitted 
that duplicate coupons have come in and been 
redeemed, ) the sooner this question is looked 
into and. that bureau of the Department shut 
up the better. The postponement of this in- 
vestigation until the next session of Congress 
will give the individual who is charged with 
this practice an opportunity of going on issuing 
as many spurious or duplicate bonds as he may 
see fit. The people of this country want to 
know whether the bonds they may have in 
their possession are genuine or not. It has 
been admitted that coupons of duplicate bonds 
have been presented and redeemed. 

Mr. LAWRENCH, of Ohio. I would ask 
the gentleman from Pennsylvania [Mr. CovonE] 
what authority he has for saying that it is con- 
ceded that spurious or duplicate bonds have 
been issued? It was stated in the debate in 
the Senate a day ortwo ago that the allegation 
that fraudulent bonds have been issued was a 
mistake. z 

Mr. COVODE. A gentleman from New 
York, a member of the Committee of Ways 
and Means, who gave attention to this matter, 
stated in his seat on one of the last evenings 
of the last session that there had been dupli- 
cate bonds issued, and also an overissue of 
fractional currency, if I understood him aright. 
N@w, Mr. Speaker, this statement has gone 
abroad, and it is time that the public mind 
should be set at rest on this question. 

Mr. CHANLER. Will the gentleman state 
for the information of the House the amount 
in money of those bonds and that spurious 
currency? 

Mr. COVODE. From Mr. Colby’s letter 
I understand that there have been such coupons 
tothe amount of $16,000 taken up, and his 
statement does not come down to the present 
date, but only to the 1st of November last. 
We have no evidence with regard to what 


number of spurious duplicates. have been re- 
deemed since November 1, 1866. , 

Mr. ALLISON. I-wish to. ask the gentle- 
man from Pennsylvania whether he. is not 
aware that.the interest account at the Treasury 
balances to day? If there had been a spurious 
issue of bonds it would be detected in balan- 
cing the accounts at the Treasury. 

Mr. COVODE. Iam notaware ofthat.. I 
am advised this morning from the highest source 
that the investigation with regard to this ques- 


tion has not been gone through with, and the 


report has not been made. 

Mr. GARFIELD. I desire to ask the gen- 
tleman whether he means to declare here that 
it has been acknowledged or discovered that 
any spurious bonds at all have been issued? 
Are the alleged irregularities anything more 
than a mere duplication of numbers? Does 
the gentleman say that there is any evidence 
that there has been an issue of spurious bonds 


ito the amount of $16,000? 


Mr. COVODE. Ihave already said that the 
gentleman from New York stated that there 
had been—— 

Mr. GARFIELD. An issue of spurious 
bonds? ; : 

Mr. COVODE. Duplicate bonds. 

Mr. GARFIELD. Ah, that is quite a dif- 
ferent thing. 

Mr. HOOPER, of Massachusetts. I think 
that the gentleman from Pennsylvania rather 
overstates the remark to which he refers as 
having been made by the gentleman from New 
York. I think that gentleman spoke only of 
some irregularities with regard to the records; 
but since this question has come up, within the 
last few days I have taken particular pains to 
look into this matter at the Treasury Depart- 
ment; and the Register, Mr. Colby, stated to 
me that up to this time the whole amount of 
counterfeit or altered coupons, or coupons in 
which any irregularity has been detected, is 
but $16,000. He showed me a detailed state- 
ment, by which it appeared that seven eighths 
of those coupons were not printed at the Treas- 
ury Department, but were printed by the Bank 
Note Company. 

Mr. SCOFIELD. With the consent of my 

colleague, [Mr. Covopz,] I would like to ask 
the gentleman from Massachusetts a question. 
Do I understand the gentleman to say that 
there are $16,000 of coupons or $16,000 of 
bonds? 
Mr. HOOPER, of Massachusetts. Sixteen 
thousand dollars of coupons. All the coupons 
in regard to which there was any irregularity 
amounted to $16,000. 

Mr. SCOFIELD. That would make the 
amount of the bonds to which the coupons 
belonged something over half a million dollars. 

Mr. HOOPER, of Massachusetts. A great 
many of them were coupons of bonds undoubt- 
edly regular, in regard to which it could be 
traced where they had been altered. The sup- 
position is that parties may have stolen these 
coupons, and then changed the numbers in 
order to prevent their being traced through 
advertisements or by detectives having knowl- 
edge of the numbers stolen. 

Mr. SCOFIELD. I was not interrupting to 
throw any suspicion upon the Treasury. In 
making the inquiry my object was to ascertain 
the amount supposed to be irregular. If there 
are $16,000 of irregular coupons, then we 
would have something over half a million of 
bonds in all. 

Mr. HOOPER, of Massachusetts. But these 
were not, as I will state, irregularities of bonds. 
There was no evidence of any such irregularity. 
In many cases it wasin humbering the coupons. 
These coupons are numbered by a machine, 
and in several instances it was evidently an 
error. For instance, there would be two of 
941, none of 942, and the next number would 
be 943. There was no evidence of overissue or 
fraudulent issue of bonds by the Department. 

Mr. COVODE. If the member from Mas- 
sachusetts is right. in his suggestion, it would 
be better for all of the parties connected with 
the Treasury to have it made a matter of rec- 
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ord. “We should have the: testimony regularly 
taken and spread before the country, so that 
the public mind may be putat rest: Iwill say, 
what every gentleman knows, that itis not at 
rest to-day on these questions. 

Mr. O’NEIUL. Tam one who, should like 
to see the public mind at rest, but my impres- 
sion is this is not the way to accomplish: it. 
This. constant agitation of the same matter is 
rather calculated to produce unrest. | Now, I 
ask my colleague whether in the-circle of his 
acquaintance he has ever known of any man, 
woman, or child who held invalid bonds? 

Mr. COVODE. There is no telling who has 
a genuine bond or who has à spurious one, or 
rather who has aduplicate bond. There is no 
question or doubt but they were made upon 
the same plate; and of the gentleman who is in 
charge of this Department every gentleman in 
this House bas’ been suspicious, probably for 
years, of his character. I have had these sus- 
picions myself for twelve years. It is and has 
been a matter of astonishment that he should 
be retained in a position the most important, 


perhaps, connected with the revenues of the | 


country. 

Mr. O'NEILL. One word more. Iwish to 
say generally, in the first place, that for one I 
am opposed to any further skirmishing with the 
finances of the country ; and next, in reply to 
my colleague, I will venture the statement that 
in the community from which I come, which 
has been one of the heaviest purchasers of 
United States bonds and securities, there is not 
a man, woman, or child who has received a 
fraudulently issued bond, or who has lost by 
any counterfeit bond. If there has been any 
such case I have not heard of it. 

T learn to-day from the gentleman from Mas- 
sachusetts, [Mr. Hooper,] as I learned the 
other day from the publie prints, that the total 
amount of irregularities is $16,000, and these 
irregularities chiefly arise from errors in print- 
ing. I hope the gentleman’s resolution will 
not prevail, 

Mr. COVODE. I will not yield again until 
I have concluded what little I have risen to say. 

Now, sir, if there be no person hit by this 
proposed investigation then why all this flut- 
tering? If I were at the head of this Depart- 
ment I would hasten the investigation and as 
soon as possible quiet the public mind. I 
should be unwilling to let the matter go over 
the summer till next December, so as to leave 
power still in the hands of corrupt men, if any 
there be, to issue false and fraudulent cur- 
rency and securities. I do not understand 
these parties object to the investigation ; why 
then do gentlemen rise up here and make ob-, 
jection? The head of the Department does 
not object to it. I deem it to be a duty that 
this investigation should proceed. I move, if 
in order, my resolution for the resolution of 
the Scnate. 

The SPEAKER. It is notin order to move 
a House resolution for a Senate concurrent res- 
olution. t 

Mr. COVODE. Igave notice on last Thurs- 
day I would introduce my resolution. 

Mr. BINGHAM. I demand the previous 
question on the Senate resolution. 

Mr. CHANLER. What does the gentleman 
from Pennsylvania propose to do if he finds the 
fraud as extensive as he says? 

Mr. COVODE. If the frauds are as exten- 
sive as I have been induced to believe they are, 
I would lock up that Department and stop mak- 
ing spurious money within three days. 

‘Mr. BINGHAM. TI insist upon the demand 
for the previous question. 

The previous question was seconded and the 
main question ordered. 

Mr. COVODE. JI call for the yeas and nays 
on concurring in the resolution. 

The yeas and nays were not ordered. 

The concurrent resolution was then agreed to, 

Mr. BINGHAM moved to reconsider the vote 
by which the concurrent resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


GOVERNMENT OF THE REBEL STATES. 


The next business on the Speaker's table was 
the consideration of the amendment of the Sen- 


act entitled “‘An act.to provide for the more 
efficient government of the rebel States, * passed 
March 2, 1867, and to facilitate restoration. 

The amendment of the Senate was reported, 
as follows +`: i Sanz : 


Strike out all after the enacting clause and insert: 

That before the Ist day of September, 1867, the 
commanding general in each district defined. by an 
act entitled “An act to provide for the more efficient 
government of the rebel States,” passed March 2, 
1867, shall eause a registration to be made of the 
male citizens of the United States, twenty-one years 
of age and upward, resident in cach county or par- 
ish in the State or States included in his district, 
which registration shall include only those persons 
who are qualificd to vote for delegates by the act 
aforesaid, and who shall have taken and subscribed 
the following oath or affirmation: i : 
do solemnly swear, (or aflirm,) in the presence of Al- 
mighty God, that I am a citizen of the State of 
; that I havo resided in said State for —— 
months next preceding this day, and now reside in 
tho county of „or the parish of „in said 
State, (as the case may be;) that I am twenty-one 
years old; that I have not been disfranchised for 
participation in any rebellion or civil war aganist 
the United States, nor for felony committed against 
the laws of any State or of the United States; that I 
have never taken an oath asa momber of Congress 
of the United States, or as an officer of the United 
States, or as a member of any State Legislature, or 
as an executive or judicial officer of any State, to 
support the Constitution of tho United States, 
and afterward engaged in insurrection or rebellion 
against the United States or given aid or comfort to 
the enemies thereof; that I will faithfully support 
the Constitution and obey the laws of the United 
States, and will, to the best of my ability, cncourage 
others so to do: so help me God ;” which oath or aflir- 
mation may be administered by any registering 
officer. 

Src. 2, And be it further enacted, That after the 
completion of the registration hereby provided for 
in-any State, at such time and places therein as the 
commanding general shall appoint and dircet, of 
which at least thirty days’ publie notico shall be 
given, an election shall be held of delegates to a 
convention for the purpose of establishing a consti- 
tution and civil governmont for such State loyal to 
the Union; said. conyention in each State, except 
Virginia, to consist of the same number of members 
as the most numerous branch of the State Legisla- 
ture of such State in the year 1860, to be apportioned 
among the several districts, counties, or parishes: of 
such State by the commanding general, giving to 
each représentation in tho ratio of voters regis- 
tered as aforesaid as nearly as may be. The conven- 
tion in Virginia shall consist of the samo number of 
members as represented the territory now constitu- 
ting Virginia in the most numerous branch of the 
Legislature of said State in the year 1860, to ‘be 
apportioned as aforesaid. 

Suc. 3. And be it further enacted, That at said elec- 
tion thoregistered voters of cach Stateshall vote for or 
against a convention to form a constitution therefor 
under this act. Those voting in favor of such a con- 
vention shall have written or printed on the ballots 
by which they vote for delegates as aforesaid the 
words, *“ For a convention,” and those voting against 
such a convention shall have written or printed on 
such ballots the words, “Against a convention.” 
The persons appointed to superintend said election 
and to make return of the votes given thereat, as 
hercin provided, shall count and make return of the 


commanding general to whom the same shall have 
been returned shall ascertain and declare the total 
vote in each State for and against a convention. 

a majority of the votes given on that question shall 
be for a convention, then such convention shall be 
held as hereinafter provided; but if a majority of 
said votes shall be against aconvention, then nosuch 
convention shall be held under this act: Provided, 
That such convention shall not be held unless a ma- 
jority of all such registered voters shall have voted 
on the question of holding such convention. 

Src. 4. And be it further enacted,’ Lhat the com- 
manding gencral of each district shall appoint such 
loyal officers or persons as may be necessary, not ex- 
ceeding three in each clection district in any State, 
to make and complete the registration, superintend 
the election, and make return to him of the votes, 
lists of voters, and of the persons elected asdelegates 
by a plurality of the votes cast at said clection; and 
upon receiving said returns he shall open the same, 
ascertain the persons elected as delegates according 
to thereturns of the officers who conducted said glec- 
tion, and make proclamation thereof; and if a ma- 
jority of the votes given on that question shall be 
for a convention, the commanding general, within 
sixty days from the date of election, shall notify the 
delegates to assemble in convention, at a time and 
place to be mentioned in the notification, aud said 
convention, when organized, shall proceed to frame 
a constitution and civil government according to the 
provisions of this act, and the act to which it issup- 
plementary; and when the same shall have been so 
framed, said constitution shall be submitted by the 
convention tor ratification to the persons registered 
under the provisions of this act at an election to be 
conducted by the officers or persons appointed by the 
commanding general, as hereinbefore provided, and 
to be held after the expiration of thirty days from 
the date of notice thereof, to be given by said con- 


ate to House bill No. 33, supplementary to an: 


votes given for and against a convention: and the j 


| vention; and the returns. thereof shall be mado; to 


the commanding general of the district.” 

Suc.5. And be ttfurther enacted, That:if, according 

to said returns, the constitution shallbe ratifiel by 
a majority.of the votes of the ‘electors qualified as 
herein specified, cast at said election, (at least one 
halfof all the registered voters voting upon the ques- 
tien of such ratification,) the president.of the: con- 
vention shall transmit a copy of the same, duly cér- 
tified, to the President of the United States; who 
shall forthwith transmit the same to Congress, if then 
in. session, and if not in; session, then immediately 
upon its next assembling; and if the said coustitu- 
tion shall be declared by Congressto be in conformity 
with the provisions of the act to which this is supple- 
mentary, and the other provisions of said act shall 
have been complied with, and the said constitution 
shall be approved by Congress, the State shall be 
declared entitled. to representation, and Senators 
and Representatives shall be admitted therefrom as 
therein provided. v 
_ BEC. 6. And be it further enacted, That all elections 
in the States mentioned in the said act to provide for 
the more eilicient government of the rebel States, 
shall, during the operation of said act, be by ballot; 
and all ofiicors making the said registration of voters 
and conducting said elections shall, before entering 
upon the discharge of their duties, take and subscribe 
an oath faithfully to perform the duties of their said 
office, and the oath prescribed by the act approved 
J uly 2, 1862, ontitled ‘‘An act to prescribe an oath of 
ofice.” 
_ Src. 7, And be it further enacted, That all expenses 
incurred by the several commanding generals, or by 
virtue of any orders issued, or appointments made 
by them, under or by virtue of this act, shall be paid 
out of any moneys in the Treasury not otherwise 
appropriated. 

SEG. 8 And be it further enacted, That the conven- 
tion for each State shall prescribe the fees, salary, 
and compensation to be paid to all delegates and 
other officers and agents herein authorized or neces- 
sary to carry into effect the purposes of this act not 
herein otherwise provided for, and shall provide for 
the levy and collection of such taxes on the ‘prop- 
erty in such State as may be necessary to pay tho 
same. j: 

Sno. 9. And be it further enacted, That the word 
article in the sixth section of the act to which this 
7 supplementary shall be construed to mean sec- 
ion. 


Mr. WILSON, of Iowa. It is my purpose 
to move to concur in the Senate amendment 
with certain amendments which I am directed 
to offer by the Committee on the Judiciary. 
The first amendment is in section one, line 
twenty-two, after the word ‘States’? to insert 
the following as a part of the oath prescribed: 


- That I have never been a member of any State 
Legislature, nor held any executive or judicial office 
in any State, and afterward engaged in insurrection 
or rebellion against the United States or given aid or 
comfort to the cnemies thereof, 


I will state the purpose of this amendment. 
It has been ascertained since the passage of 
this bill that certain executive and legislative 
officers in at least one of the rebel States have 
not been required to take the oath prescribed 
by the constitutional amendment to support 
the Constitution of the United States, as for 
instance in the State of Virginia, where the 
executive and judicial oath has heen for years 
omitted. Therefore it is feared that while 
those persons were intended to be included 
within the provisions of the third section of 
the constitutional amendment submitted to the 
States by the Thirty-Ninth Congress, they 
would not in fact be so included. ‘That section 
provides that— 


“No person shall be a Senator or Representative in 
Congress or elector of President and Vice President, 
orhold any office, civil or military, under the United 
States, or under any State, who, having previously 
taken an oath as a member of Congress or as an ofli- 
cer of the United States, or as à member of any State 
Legislature, or as an executive or. judicial officer of 
any State to support the Constitution of the United 
States, shall have engaged in insurrection or rebel- 
lion against the same or given aid or comfort to the 
enemies thereof,” 


Now, although all persons were intended to 
be included in that section who have held ex- 
ecutive, judicial, or legislative offices in any 
State and afterward went into the rebellion, 
yet those who did not take the oath to support 
the Constitution of the United States would 
not, by the terms of this bill, be brought within 
the exclusion of the third section of the consti- 
tional amendment. The provision of the bill, 
therefore, ought to be extended in its opera- 
tion, so that those parties shall not be permit- 
ted to take advantage of their own wrong. 

Mr. SPALDING. I would like to inquire 
if the gentleman is not assuming what does 
not belong to the qualification which is con- 
tained in the constitutional amendment when 
he says it was intended to include every legis- 
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lative officer of those States. It occurs to me 
that our. object was- to exclude men who had 
oneé taken the oath to support the Constitu- 
tion of the United States and then fought 
against that Constitution. ; 

Mr. WILSON, of iowa.: That is my state- 


ment. ; 

Mr. SPALDING. Now, you propose to 
take in any man who did not take the oath, 
but who, peradventure, ought to have taken it. 

Mr. WILSON, of Iowa... And who after- 
ward engaged in rebellion. 

Mr. SPALDING, Exactly; will that not 
include every official in those States? 

Mr. WILSON, of Iowa. It is confined to 
the same class of officers, executive and judi- 


cial. 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman allow me a word? 

Mr. WILSON, of Iowa. Certainly. 

Mr. STEVENS, of Pennsylvania. ‘The State 
of Virginia in 1849, in anticipation of the re- 
bellion, repealed all laws requiring the oath of 
allegiance to the Government of the United’ 
States of America, and from that time forth 
no such oath has been administered in the 
State; and I take it that this is to supply that 
deficiency. 

Mr. WILSON, of Iowa. It is. 

Mr. STEVENS, of Pennsylvania. Ofcourse, 
and very properly. 

Mr. BLAINE. Will the gentleman allow 
me to ask him a question? 

Mr. WILSON, of Iowa. 
relation to this amendment. 

Mr. BLAINE. It is in relation to the bill. 

Mr. WILSON, of Iowa. If it is notin rela- 
tion to the amendment I cannot yield. I ask 
the previous question on the amendment to 
the amendment of the Senate. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the amendment was agreed to. 

Mr. WILSON, of Iowa, resumed the floor. 

Mr. GARFIELD. I desire to inquire of the 
Chair whether, when these amendments pro- 
posed by the Committee on the Judiciary are 
disposed of, it will be in order to propose 
amendments to a preceding part of the bill? 

The SPEAKER. When the amendments 
offered by the committee are disposed of it 
will then be in order to offer amendments to 
any part of the bill. 

Mr. SPALDING. Will it be in order to 
move to concur in the amendments of the 
Senate. 

The SPEAKER. The question will then 
recur on concurring in the Senate amendment 
as amended. i 

Mr. WILSON, of Iowa. The second amend- 
ment which I am directed by the Committee on 
the Judiciary to offer is upon page 10, in section 
five, lines three, four, and five, to strike out the 
words ‘‘cast at said election, [at least one-half 
of all the registered voters voting upon the 
question of such ratification ;’’] so that it will 
read : 


Suc. 5. And be it further enacted, That if, according 
to said roturns, the constitution shall be ratified by 
a majority of the votes of the electors qualified as 
herein specified, the president of the convention 


Yes, if it be in 


shall transmit a copy of the same, duly certified, to | 


the President of the United States, who shall forth- 
with transmit the same to Congress, if then in ses- 
sion, and if not in session, then immediately uponits 
next assembling, &c. , 

Mr. SPALDING. I desire to know if a 
motion to concur in the Senate amendment is 
not a privileged question? | 

The SPEAKER. It is; but a motion to 
amend has priority. i ` 

Mr. SPALDING. I wish at the proper time 
to make a motion to coneur in the Senate 
amendment. : 

The SPEAKER. The Clerk will read the 
rule on the subject on page 14 of the Digest. 

The Clerk read as follows: f 

“A motion to amend an amendment from either 
House takes precedence of a motion to agree or dis- 
agreo.” - 

Mr. SPALDING. Then it will be in order 
for me to make that motion after the amend- 


ments are acted on; otherwise I would have 
no. opportunity at all. 

. The SPEAKER. The gentleman from Ohio 
can arrive at his object by inducing the House 
to vote down these amendments, and then the 
question will recur on agreeing to the amend- 
ments of the Senate. : : 

Mr. SPALDING. I had been led to believe 
that the first question in order would be on 
concurring in the Senate amendment. 

The SPHAKER. It would be, but if any 
gentleman moves to amend the Senate amend- 
ment that motion has precedence. 

Mr. WILSON, of Iowa. The object of -this 
amendment is to restore this provision of the 
bill to the same condition in which it went to 
the Senate. 

Mr. SHELLABARGER. I wish to suggest 
to the gentleman from Iowa [Mr. Wizson] 
that he insert the word ‘‘registered’’ before 
the word ‘‘electors’’ in the third line, so that 
it shall provide that ‘‘the constitution shall be 
ratified by a majority of the votes of the regis- 
tered electors qualified,” &c. 

Mr. WILSON, of Iowa. Ihave no objection 
to that amendment. 

Mr. CHANLER. I would ask the gentleman 
from Iowa if the effect of that amendment would 
not be to make the registration of the voters the 
test of the will of the people rather than their 
ballots? 

Mr. WILSON, of Towa. My construction 
of the term ‘qualified electors” is that it 
includes the registered electors, those who are 
qualified to vote. 

Mr. CHANLER. That is not the point I 
make. If I understand the amendment of the 
gentleman from Ohio, [Mr. SaELLABRARGER, ] 
its effect is to make the majority of the regis- 
tered voters the test of the will of the people. 

Mr. SHELLABARGER. I will state that 
my interpretation of the word qualified refers 
not to the matter of: registration but to the 
right to be registered, and it has been so de- 
cided in contested-election cases here. A man 
is a qualified voter who has the right to be reg- 
istered; and there was a decision made by the 
Thirty-Ninth Congress that a man who was not 
registered, but who was entitled to be registered, 
wasa voter. I therefore state to my friend from 
Towa [Mr. Wusoy] that unless he will accept 
the amendment I have suggested, I will, if I 
have the opportunity, move to insert the word 
‘<registered’’ before the word ‘ voters.”’ 

Mr. WILSON, of Iowa. I have no objec- 
tion to the amendment of the gentleman from 


Ohio, [Mr. Suettaparcer, | although I do not” 


think it will change the effect. of the section. 
I will modify my amendment in that respect; 
and I now call the previous question on the 
amendment as modified. 

The previous question was seconded and the 


main question ordered. 

Mr. MARSHALL. As this is an important 
amendment I ask for the yeas and nays on its 
adoption. 

. The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 98, nays 29, not vot- 
ing 86; as follows: 

YEAS — Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Beaman, Benjamin, Bingham, Blaine, Boutwell, 
Broomall, Buckland, Butler, Cake, Churchill, Reader 
W. Clarke, Cobb, Coburn, Cook, Cornell, Covode, 
Cullom, Dodge, Donnelly, Driggs, Evkley, Eggleston, 
Ela, Farnsworth, Ferriss, Fields, Garfield, Gravely, 
Hamilton, Hayes, Hopkins, Chester D. Hubbard, Hul- 
burd, Hunter, Ingersoll, Judd, Julian, Kelley, Kel- 
sey, Ketcham, Kitchen, Koontz, William Lawrence, 
Lincoln, Loan, Logan, Loughridge, Mallory, Marvin, 
McClurg, Mereur, Miller, Moore, Myers, Newcomb, 
O’Neill, Orth, Paine, Perham, Peters, Plants, Polsley, 
Pomeroy, Robertson, Sawyer, Schenck,Scofield,Selye, 
Shanks, Shellabarger, Smith, Spalding, Aaron F. 
Stevens, Thaddeus Stevens, Taylor, Twitchell, Upson, 
Van Aernam, Burt Van Horn, Robert T. Van Horn, 
Van Wyck, Ward, Cadwalader C. Washburn, Henry 
D. Washburn, Welker, Thomas Williams, William 
Williams, James F. Wilson, Windom, and Wood- 
bridge—98. i 

NAY S—Messrs. Blair, Boyer, Brooks, Burr, Chan- 
ler, Eldridge, Fox, Getz, Glossbrenner, Holman, 
Humphrey, Kerr, Marshall, McCullough, Morgan, 
Morrissey, Mungen, Niblack, Nicholson, Noell, 
Pruyn, Randall, Robinson, Sitgreaves, Stewart, 
Taber, Van Auken, Van Trump, and Wood—«9. 

NOT VOTING — Messrs. Archer, Barnes, Brom- 


Hooper, Asahel W. Hubbard, Lafin, 


well, Sidney Clarke, Dawes, Denison, Eliot, Ferry, 
Finney, Griswold, Haight, Halsey, Harding, Hill, 
George V. Law- 
rence, Lynch, McCarthy, Moorhead, Morrell, Phelps, 
Pike, Pile, Poland, Price, Raum, Ross, Stone, Taffe, 
Thomas, Trowbridge, William B. Washburn, John 
T. Wilson, and Stephen F. Wilson—36, 


So the amendment was agreed to. 


Mr. WILSON, of Iowa. :I notice that in the. 
first section of the amendment of the Senate, 
the act of the 2d of March, 1867, is described 
as ‘An act approved March 2.” As it was not 
approved, but passed over the veto of the Pres-. 
ident, it should read ‘act passed,” &c. 

The SPEAKER. The word ‘‘approved”’ is 
an error of the printer; the engrossed bill con- 
tains the word ‘passed’ and not ‘‘ approved.’’ 

Mr. WILSON, of Iowa. I move to amend 
the sixth section of the amendment of the Sen- 
ate by adding thereto the following: 

Provided, That if any person shall knowingly and 
falsely take and subscribe any oath in this act pre- 
scribed, such person so offending, and being thereof 
duly convicted, shall be subject to the pains, penal- 
ties, and disabilities which by law are provided for 
the punishment of the crime of willful and corzupt 
perjury. 


The amendment was agreed to. 


Mr. WILSON, of Iowa. I now move that 
the House concur in the amendment of the 
Senate as amended; and on that I call the 
previous question. 

Mr. DONNELLY. Will the gentleman yield 
to me for a moment? 

Mr. WILSON, of Iowa. I must decline to 
yield; I ask the sense of the House on the 
question. 

The previous question was seconded upon a 
division—ayes 83, noes 11. 

The main question-was then ordered; and 
under the operation thereof the amendment of 
the Senate, as amended, was agreed to. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote last taken; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


CAPTURED COIN AND BULLION. 


The next business upon the Speaker's table 
was the amendment of the Senate to joint reg- 
olution of the House No. 10, in relation to 
certain coin and bullion on special deposit in 
the Treasury. 3 

The amendment of the Senate was to insert 
after the word ‘ States’’ in line four the words 
‘after said bullion is converted by direction 
of the Treasurer into coin,” 

Mr. VAN WYCK. I movethat the amend- 
ment of the Senate be concurred in. 

The motion was agreed to. 

Mr. VAN WYCK moved to reconsider the 
vote last taken; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


JOHN H. ELLIS. 


The next business on the Speaker’s table 
was Senate bill No. 25, for the relief of John 
H. Ellis, a paymaster in the United States 
Army; which was read a first and second 
time. -> 

Mr. LOAN. Task that this bill be put upon 
its passage at this time. 

The question was upon ordering the bill to 
be read a third time. 

The bill was read at length. It provides for 
the allowance to John H. Ellis, in the set- 
tlement of his accounts as paymaster, of 
$3,673 91, being the amount lost in conse- 
quence of the larcency of $19,098 91 of the 
public moneys from his custody at Fort Leaven- 
worth, Kansas, on the night of January 1, 
1866, if the Paymaster General shall deem him 
justly entitled to this credit, and shall certify 
his approval of it. 

Mr. WARD. I wish to ask. the gentleman 
whether this claim was not submitted to the 
Committee of Claims of this House during the 
last Congress, and considered by that com- 
mittee? - 

Mr. LOAN. Jt-was not.. It was considered 
by the Senate committee during the Thirty: 
Ninth as well as the present Congress, and 
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has-been favorably reported upon several times 
unafimously. ` f 


Mr. WARD, Has it been- considered by any. 


committee of this House during this or any 
former Congress? 

Mr. LOAN. No, sir; it is a Senate bill. 

Mr. WARD. Well, I suggest to the gentle- 
man that he allow the bill to be referred to the 
Committee of Claims when appointed. 

Mr. LOAN. When the House shall have 
heard the statement I propose to make I think 
members will be satisfied that the bill should 
be passed now. 

This bill was referred to`the appropriate 
Senate committee of the Thirty-Ninth Con- 
gress, and was reported upon favorably by the 
unanimous vote of the committee. During the 
closing hours of the session it happened not to 
be called up in the Senate. At the present 
session the bill has been again referred to the 
Committee on Claims of that body. It has 
again received the unanimous sanction of that 
committee, and has been passed by the Senate 
without a division. ‘lhe evidence in this case 
is record evidence; and it shows this to bea 
very meritorious and just claim. The accounts 
of this officer cannot be settled without the 
passage ofa bill of this kind. I ask the Clerk 
to read the report of the Senate committee, 
which I think will exhibit the case satisfacto- 
rily to every member. 

Mr. SPALDING, I desire to ask the gen- 
tleman from Missouri why he is not willing 
that this bill shall take the usual course and 
be referred to a commitiée. Certainly the 
accounts need not be closed up before the next 
session of Congress. 

Mr. LOAN. This case has undergone full 
examination during the Thirty-Ninth Con- 
gress. ‘The statement of the accounting ofti- 
cers, which is embraced in the report, shows, I 
think, the entire justice of the claim. When 
ihe report shall have been read I think the 
gentleman will be fully satisfied. I call for the 
reading of the report. 3 

The Clerk read as follows: 


The Committee on Claims, to whom was referred a 
bill for the relief of John i. Bis, a paymaster_in 
the United States Army, have had the samo under 
consideration, and beg leave to report: 

That while the said Ellis was engaged in the dis- 
charge of his duties as paymaster as aforesaid at 
Fort Leavenworth, in the State of Kansas, there 
were stolen from him funds belonging to the United 
States, amounting to the sum of $18,635 91, on the 
night of the Ist of January, 1866. . : 

On the application of the said Ellis, a board of 
officers, consisting of Colonel J. V. D. Reeve, thir- 
teenth United States infantry; Brovet Lieutenant 
Colonel G, W. Yates, of the thirteenth Missouri cav- 
alry, and Lieutenant R.A, Torrey, thirteenth United 
States infantry, were detailed by Brevet Major Gen- 
eral Elliott to examine and report upon the robbery 
aforesaid. The facts connected with said robbery 
are set forth in their report, as follows: 

“Phe board find that a safe containing Govern- 
ment funds to the amount of some nineteen thou- 
sand dollars, as stated by Major Ellis, additional 
paymaster United States Army, was stolen from the 
office of Major Ellis within the limits of the post of 
Fort Leavenworth, Kansas, some time during the 
night of the Ist instant, (January, 1966) The cir- 
cumstances were these: the office, which is aroom 
in a building used for such purposes, situated on the 
cast side of the parade, was left, during the night 
in question, in charge of an orderly to Major Ellis, 
named W. L. Fulcher, a private in the thirteenth 
Missouri cavalry; said orderly, together with Major 
Bowon’s orderly, Albert Godfrey, of one of the vol- 
unteer regiments United States, occupying a room 
directly in the rear of the office robbed. Mr. Kem- 
per, clerk in the employ of Major Ellis, and who 
usually slept in the same room with the orderlics, 
on returning to the office on the morning of the 2d 
instant, found the hall doors, also the door of the 
office, locked; and going in, after opening the door 
with pass-key, found the safe gone, and informed 
Major Ellis of the fact_withontdelay. Privates W. 
L. Fulcher and Albert Godfrey, the orderlies in ques- 
tion, were absent, and had left in their room a large 
part of their soldiers’ clothing, and several things 
were found in the pockets of their pants, among 
which a large bunch of keys of various sizes, an awl 
with broken point, and some small pieces of iron, 
filed down as if to fit the wards of the lock of the 
safe. Two pairs of trowsers, one coat, and one vest, 
(citizens’,) the property of Mr. Kemper, were taken 
from thisroom. Itseems to have been the practice 
of Major Ellis to permit no one to go to the safe for 
the purpose of getting money, doing all the handling 
of it himself; and had always kept it under his own 
oye, unless he had reason to suppose that his clerk 
was in his office. Major Eliis did not think a guard 
necessary for the protection of Government money 
when in safe, preferring to keep it in quarters where 
he lives, or in his office, with his clerk to keep watch. 


On the night in question Major Ellis was in his office 
until about eight o’clock p. m., before which time the 
clerk came in, and-it was supposed by Major Ellis 
that he.(the clerk) intended to romain in the build- 
ing during the night, assuch washiscustom. On the 
contrary, Mr. Kemper went out, remaining out all 
night, thus affording thieves an opportanity to do 
their work. It would seem that Major Ellis took all 
care that seemed necessary for the safe-keeping of 
the money in question, and that due vigilance had 
been used for its proper keeping.” : 

In the afidavit of Kemper, the clerk, he states: 

“About eight o’clock p. m. of the Ist of January, 
1866, affiant returned from Leavenworth :city, where 
he had been during the day, and found Major Ellis 
in the office with the safe in which he kept the Gov- 
ernment money. Shortly afterward he loft for the 
night, leaving affiant in the room with the safe, the 
safe-keys being in possession of Major Ellis. The 
orderly in daily attendance, having performed his 
duties for the day, left the office. Being desirous of 
seeing a friend in the city, who was about leaving 
on ajourney, affiant concluded to return to the city, 
and knowing the comparatively small amount of 
money in the safe, and considering it entirely safe 
and prudent to leave the premises without notify- 
ing Major Ellis of his intention to do so, he locked 
and securely fastened the door of the office; and not 
deeming it possible for any one to break into the 
room and carry the safe past the guard, whose duty 
it was to challenge every one passing after tattoo, 
he returned to the city.” . 

The report and finding of said board were approved 
by General Elliott, and are, in the opinion of the 
committee, fully sustained by the evidence. 

The robbers were pursued and overtaken, and 
turned out to be the aforesaid orderlies who wero in 
attendance as aforesaid. They were brought back 
to camp, tried, convicted, and sentenced to ton years’ 
service in the penitentiary. There were recovered 
from them the sum of $14,786 of the money stolen, 
and two saddles and two horses, out of the sale of 
which the sum of $176 was realized, leaving a deficit 
lost by the robbery of $3,673 91. 

Major Ellis files with the papers before the com- 
mitteeastatementof F. E. Hunt, paymasterin charge 
of the district at the time of the robbery, certifying 
to the care, integrity, and faithful official conduct of 
Major Ellis, and that, in the opinion of said Hunt, 
the said Ellis “took duc care of the public money in 
his possession at all times.” And on this certificate 
of Paymaster Hunt the Paymaster General has mado 
an indorsement, concluding as follows: “I concur in 
tho belief, as stated by Colonel Hunt, that Major 
Elis has been duly careful of the publie money in 
his charge.” _ g 7 

Concurring in the finding aforesaid of the board of 
officers aforesaid, and with the Paymaster General, 
that said Ellis was a careful custodian of the public 
money in his charge, and at the time of the robbery 
was guilty of no remissness of duty, or carelessness of 
conduct, that would, legally or morally, render him 
liable for the unrecovered money stolen, the com- 
mittee recommend the passago of said bill. 


Mr. LOAN. I desire to state that this mat- 
ter has undergone the revision-of Major Ellis’s 
superior officer, who acquits him ‘of all blame, 
believing that be is neither morally nor legally 
bound to reimburse the money. ‘The bill 
merely proposes to refer the matter to Pay- 
master General Brice, that he muy revise these 
accounts and ascertain whether Major Ellis is 
entitled to be allowed this amount of money, 
it having been lost without any fault on his 


art. 

$ Mr. WARD. Mr. Speaker, I had the honor 
to be a member of the Committee of Claims 
during the Thirty- Ninth Congress. A large num- 
ber of claims of this character came before that 
committee, claims for bonds and moneys stolen, 
obligations of different sorts destroyed or lost 
in various ways. The claims of this character 
amouniedin the aggregate to millions of dollars. 
Now, Mr. Speaker, I think that we should not 
pass claims of this sort without submitting them 
to the consideration of some committee. I 
have great respect for the Senate Committee 
on Claims, and also great respect for the opin- 
ions and wishes of the gentleman from Mis- 
souri; but I believe that we should not thus 
early in the session establish the principle of 
permitting the passage through this House of 
a bill which will charge the Government with 
the payment of money (and such will be the 
effect of this bill if the Paymaster General 
should certify that in his opinion the claim is 
proper) without the examination of the claim 
by any committee. I trast the gentleman will 
allow me to enter a motion to refer this bill to 
the Committee of Claims when appointed. 

Mr. LOAN. I demand the previous question. 

Mr. WARD. Thopeit will not be seconded. 

Mr. LOAN. I withdraw it for a moment, 
and yield to the gentleman from Michigan. 

Mr. DRIGGS. When this bill was first read 
I was inclined to vote against it, but after hear- 
li ing the report of the committee read, after the 


statement that this theft was committed by. men 
in the United States ‘service, in whose charge 
it was placed, that they were: pursued, con- 
victed, and imprisoned, I feel it is abill that 
ought to be passed... oe: Bee e 

Mr. LAWRENCE, of Ohio. : I ask the gen- 
tleman from Missouri whether the amount of 
the deficit does not depend entirely upon: the 
unsworn testimony of Major Blis? =~: 

Mr. LOAN. It does-not. j 
. Mr. LAWRENCE, of Ohio. There ig noth- 
‘ing to show there is any sworn testimony as to 
the amount of money lost. 

Mr. LOAN. Depositions are here. ` They 
were referred to the committee. 

Mr. LAWRENCE, of Ohio. I think it is 
better to leave this subject to the Committee 
of Claims. 

Mr. WARD. If the previous question be 
voted down, will not my motion to refer be in 
order? 

The SPEAKER. It will. : 

Mr. LOAN demanded the previous question. 

The House divided; and there were—ayes 
31, noes 52. 

So the previous question was not seconded. 

Mr. WARD. Imove that the bill bé referred 
to the Committee of Claims when appointed. 

The motion was agreed to.. : 

Mr. WARD moved to reconsider the vote by 
which the bill was referred; and also moved 
that the motion to reconsider be laid on ‘the 
table. 

The latter motion was agreed to. 


BARR BAHYMER. 


Mr. CLARKE, of Ohio, by unanimous con- 
sent, moved that leave be granted to Barr 
Bahymer for the withdrawal of his papers from 
the files of the House. 

The motion was agreed to. 

COMMITTEE ON PUBLIC EXPENDITURES. 


The SPEAKER announced the following as 
the standing Committee on Public Expendi- 
tures: Calvin T. Hulburd, New York; John 
M. Broomall, Pennsylvania; Asahel W. Hub- 
bard, Iowa; Tobias A. Plants, Ohio; Henry 
P. H. Bromwell, Ilinois; John Coburn, Indi- 
ana; John A. Peters, Maine; Stephen Taber, 
New York; Thomas E, Noell, Missouri. 


DONAHUE, RYAN, AND SECOR. 


The next business on the Speaker’s table was 
Senate joint resolution No. 17, for the relief 
of Donahue, Ryan & Secor; which was read a 
first and second time. 

Mr. SCOFIELD moved that it be referred 
to the Committee of Claims when appointed. 

The motion was agreed to. 

Mr. WARD moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

MARKET SQUARE, BURLINGTON, IOWA. 

The next business on the Speaker's table 
was Senate bill No. 22, in relation to a certain 
tract of land in Burlington, lowa; which was 
read a first and second time. 

Mr, WILSON, of Iowa. 
bill be put upon its passage. 

The bill provides that a certain ordinance 
adopted by the city council of Burlington, 
Towa, on December 10, 1866, devoting Market 
square to certain public purposes, and provid- 
ing for the location of certain railroad tracks 
upon certain streets, and for other purposes, 
is hereby ratified, approved, and made legal 
and valid, so far as it relates to said public 
square; and it further provides that said ordi- 
nance shall operate to convey to the Burling- 
ton and Missouri River Railroad Company the 
rights in the premises known as Market square 
on the terms and conditions and for the pur- 
poses therein designated, and shall have the 
same force, operation, and effect as if the fee 
simple title to sdid Market square and streets 
were owned by said city at the date of said 
ordinance. : 

The bill was ordered to be engrossed and 
read è third time ; and being engrossed, it was 
accordingly read the third time, and passed. 


I move that the 
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Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 3 : 

The latter. motion was agreed to. 

BRIE AND ONTARIO SHIP-CANAL. 


The next business on. the Speaker’s table 
was Senate joint resolution No. 26, providing 
for the necessary surveys for a ship-canal 
between Lake Erie and Lake Ontario for mili- 
tary, naval, and commercial purposes; which 
was read a first and second time. 

The bill directs the Secretary of War to cause 
surveys, with plans and estimates of cost, to be 


made by an officer of engineers for a ship-- 


canal to connect Lakes Erie and Ontario or 
the navigable waters thereof, of suitable loca- 
tion and dimensions for military, naval, and 
commercial purposes, and that the expenses 
of the same be defrayed from the sums appro- 
priated in the acts of June 23, 1866, and March 
2, 1867, for examinations and surveys relative 
to the improvement of harbors and rivers on 
the northwestern lakes. . 

Mr. HOLMAN. I rise to a point of order, 
that this bill makes an appropriation. 

Mr. VAN HORN, of New York. The ap- 
propriation has already been made. 

The SPEAKER. The Chair overrules the 
point of order. A bill to be an appropria- 
tion bill must itself take money out of the 
Treasury. 

Mr. HOLMAN. It diverts appropriations 
for other purposes. 

The SPEAKER. This does not take money 
out of the Treasury, but refers to appropria- 
tions made in previous bills. 

Mr. VAN HORN, of New York. I ask to 
have the bill put on its passage, and demand 
the previous question. 

Mr. HOLMAN. I move to lay the bill on 
the table. 

The motion was disagreed to—yeas 24, noes 


9. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was read the third time. 

Mr. HOLMAN. I demand the yeas and 
nays on the passage. 

The yeas and nays were ordered. 

The question was taken ; andit was decided 
in the affirmative—yeas 83, nays 24, not vot- 
ing 565 as follows: 

YEAS—Messrs, Allison, Ames, Anderson, James 
M. Ashley, Baker, Baldwin, Beaman, Benjamin, 
Bingham, Blaine, Blair, Boutwell, Bromwell, Burr, 
Butler, Chanler, Churchill, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Coburn, Cook, Cornell, Dodge, 
Donnelly, Driggs, Eckley, Ferriss, Fox, Garfield, 
Gravely, Hamilton, Uooper, Hopkins, Chester, D. 
Hubbard, Hulburd, Hunter, Ingersoll, Judd, Julian, 
Ketcham, Laflin, Wiliam Lawrence, Lincoln, Logan, 

. Loughridge, Mallory, Marshall, McClurg, Miller, 
Moore, Mungen, Myers, Noell, O'Neil, Orth, Per- 
ham, Plants, Pomeroy, Kobertson, Sawyer, Schenck, 
Scofield, Shanks, Smith, Thaddeus Stevens, Stewart, 
Taffie, Taylor. Thomas, Twitchell, Upson, Van Acr- 
nam, Burt Van Horn; Robert T. Van Horn, Cadwala- 
der C. Washburn, Henry D. Washburn, Welker, Wil- 
liam Williams, James F. Wilson, Jobn T. Wilson, 
Windom, and Woodbridge—83. 

NAYS—Messrs. Boyer, Broomall, Covode, Egeles- 
ton, Gels, Glossbrenner, Iolman, Kerr, IKitehen, 
Koontz, Mercur, Morgan, Nicholson, Polsley, Ran- 
dall, Robinson, Selye, Sitgreaves, Taber, Van Auken, 
Van Trump, Ward, Thomas Wiliams, and Wood—24. 

NOT VOTING — Messrs. Archer, Delos R, Ashley, 
Banks, Barnes, Brooks, Buckland, Cake, Cullom, 
Dawes, Denison, Hla, Lldridge, Eliot, Farnsworth, 
Ferry, Fields, Finney, Griswold, Haight, Halsey, 
Harding, Hayes, Hill, Asahel W. Hubbard, Hum- 

hrey, Kelley, Kelsey, George V. Lawrence, Loan, 
Aan: Marvin, McCarthy, McCullough, Moorhead, 
Morrill, Morrissey, Newcomb, Niblack, Paine, Pe- 
ters, Phelps, Pike, Pile, Poland, Price, Pruyn, Raum, 
Ross, Shellabarger, Spalding, Aaron F. Stevens, 
Stone, Trowbridge, Van Wyck, William B. Wash- 
burn, and Stephen I. Wilson—o6, 

So the bill was passed. 


Mr. VAN HORN, of New York, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion. to 
reconsider be laid on the table. 

The latter motion was agreed to. 


CHANGE OF NAME OF A VESSEL. 


The next business on the Speaker's table 
was the consideration of Senate bill No. 60, to 


-change the name of the steamship Paonshun ; 


which was read a first and second time. 

The bill authorizes the owners of the steam- 
ship Paonshun to change the name of the 
same to Nevada. 

Mr. HOOPER, of Massachusetts. I ask 
that this bill be put on its passage. 

Mr. CHANLER. Is this reported by any 
committee? . 

Mr. HOOPER, of Massachusetts. It is a 
Senate bill. This is a new steamship built for 
the China trade and afterward purchased for 
service on the Pacific, on the Northwest coast. 
The owners wish to call it Nevada instead 
of the outlandish Chinese name. No register 
has ever been issued as yet. 

Mr. PAINE. I move to refer the bill to 
the Committee on Commerce when appointed. 
I know the chairman of that commiticc in the 
last Congress, who is now absent, [Mr. Wasu- 
BURNE, of Illinois, } as well as the second mem- 
ber of that committee, [Mr. Exror,] who is 
also now absent, were opposed to allowing the 
change of name of any vessels during the 
Thirty-Ninth Congress. Hence I hardly think 
it proper to ask the consent of the House to 
have it done in this case. ‘There may be some 
extenuating circumstance in this case, but I 
think it is a dangerous precedent. 

Mr. HOOPER, of Massachusetts. The gen- 
tleman will allow me to state that this isa new 
vessel, that no register has ever been issued 
for it, but that the former owners had given 
notice that they intended to call it by the 
name of Paonshun. 

Mr. PAINE. I cannot see how there can 
be any necessity for the passage of such a bill 
as this, even if what the gentleman states is 
true, and I am opposed to its passage. 

Mr. O’NEILL. Perhaps I can explain this 
matter to the satisfaction of the gentleman 
from Wisconsin, [Mr. Paryz.] This ship was 
purchased before she was built, while on the 
stocks in the ship-yard in New York. The 
owners afterward desired to change her name 
from the Paonshuu to the Nevada. The ves- 
sel had never left any port, the ship had never 
floated, and therefore the principle referred to 
as laid down by the Committee on Commerce 
does not apply in this case. 

Mr. PAINS. If the facts stated be true, 
then the owners can give this vessel any name 
they please without any legislation here. 

Mr. HOOPER, of Massachusetts. Oh, no; 
because they had given notice of the name. I 
demand the previous question on the bill. 

The previous question was seconded and the 
main question ordered. 

Mr. SPALDING. I move to lay the bill on 
the table. 

The question was put; and there were—ayes 
44, noes 43. 

Mr. SPALDING demanded tellers. 

Tellers were ordered; and Messrs. PAINE 
and Hooper were appointed. 

The House divided; and the tellers reported 
—ayes 42, noes 57: 

i the House refused to lay the bill on the 
table. 

The bill was then ordered toa third reading; 
and it was accordingly read the third time, and 
passed. 

Mr. O'NEILL moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. FARNSWORTH. I desire to offer a 
resolution. 

The SPEAKER. Thegentleman must wait 
until the business on the Speaker’s table has 
been disposed of. . 

Mr. FARNSWORTH. I move to suspend 
the rules so as to dispense with proceeding 
further with the business on the Speaker’s table. 

The question was put; and there were—ayes 
32, noes 65. j 

So (two thirds not voting in the afirmative) 
the rules were not suspended. 


Mr. SPALDING. I move that the House 
do now adjourn. 


The question was put; and there were—ayes 
50, noes 62. 
So the House refused to adjourn. 


LIVES OF PASSENGERS ON STEAMBOATS. 


The next business on the Speaker's table was 
joint resolution of the Senate No. 30, amend- 
ing the ninth section of an act to amend the 
act entitled “An act to provide for the better 
security of the lives of passengers on vessels 
propelled in whole or in part by steam, and for 
other purposes,” approved August 30, 1852; 
which was read a first and second time. 

Mr. EGGLESTON. Task that that bill be 
put upon its passage now. 

The bill was read, 

Mr. HOLMAN. It seems to me that it 
would be safer to refer that bill to the Com- 
mittee on Commerce when appointed. 

Mr. EGGLESTON. Iwill state to the gen- 
tleman that the Committee on Commerce of 
the last Congress reported this joint resolution 


at the last session, but it failed in the Senate. 


The Senate have now passed it. It carries 
out a very desirable object in providing for the 
carriage of. matches. 

Mr. SHELLABARGER. I would inquire 
of my colleague if the object of this joint reso- 
lution is not to dispense with what is now re- 
quired by law, the procurement of safes for 
the purpose of carrying matches on steamboats? 

Mr. EGGLESTON. The object of this bill 
is to so change the law of 1852 that matches 
packed in compact boxes lined with zine and 
securely fastened with screws may be carried 
upon steamboats, instead of requiring them to 
be carried in safes for the purpose. In 1852, 
when the act was originally passed, matches 
were packed in paper, and consequently it was 
necessary to have them carried in safes. But 
that precaution is not now necessary. 

The bill was then read the third time, and 


passed. 

Mr. BEAMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 

ORDER OF BUSINESS. 


Mr. BLAINE. As the rules now stand, this 
afternoon is the only time during this week 
when the rules can be suspended. We can pro- 
ceed with the business on the Speaker’s table 
to-morrow or any other day. I therefore move 
that the further execution of the order to con- 
sider business upon the Speaker’s table be 
postponed for this day. 

Mr. THOMAS. Ihave a proposition that 
I desire to bring before the House at some 
period of the session, and in order to do so I 
would like to move that at any time during the 
present session of Congress it shall be com- 
petent for the House to entertain a motion to 
suspend the rules; which of course would be 
done bya two-third vote. My object is to give 
the House the same power in that respect on 
any day of this session that it now has on 
Mondays after the expiration of the morning. 

Mr. BLAINE. Very good, I think that is 
right. 

Mr. CHANLER.. JL object. 

Mr. BLAINE. I now insist upon my motion 
to postpone for the present the further execu- 
tion of the order to proceed with the consider- 
ation of business on the Speaker’s table, and 
then the motion of the gentleman from Mary- 
land [Mr. Tuomas] will be in order. 

The motion of Mr, Buarve was agreed to. 

Mr. THOMAS. I now move that during 
the remainder of this session of Congress a 
motion to suspend the rules shall be in order 
at any time, the same as on Monday after the 
morning hour. 

Mr. HOLMAN. Is not the motion of the 
gentleman from Maryland [Mr. Tuomas] in 
effect a proposition to change the rule, and as 
such must it not lie over for one day before it 
is considered? 

The SPEAKER. On Monday, after the 
morning hour, two thirds of the members 
present can suspend or change any rule. 


SELDRIDE two. Houses should 
fix upon a day of adjóurnmi would ‘nol 
motions to suspend -the rule then bein order 
at any time? —- Ng ce ce 

~ The SPEAKER, ` They would be in order 
at any time during the last fen days of the ses- 
‘sion... The Chairis‘of opinion that this session 
is now within ten days ofits glose: < i 


` Mr. ELDRIDGE. Then what need of adapt- 
ing the motion of the gentleman. from Mary- 
Jand, [Mri Tuomas] -~ fe eae 

The SPEAKER. The time for adjournment 
chas not. been definitely determined. upon, and 
consequently that rule cannot apply to the 
action of the House. ` : 

The question was taken upon the motion of 
Mr. THomas; and upon a division, there were— 
ayes 78, noes 25. ; 

So (two thirds voting in the afirmative) the 
motion was agreed to. 

‘STATE GOVERNMENT OF MARYLAND. 


Mr. THOMAS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to : 

Resolved, That the testimony taken by the Judiciary 
Committee of the last House of Representatives, in 
pursuance of resolutions of that House, concerning 
to some extent affairs in Maryland, sind now in the 
custody of the Clerk of this House, be committed to 
the Committce on the Judiciary, with instructions to 
complete the inquiries which the last committee was 
instructed to make: and to inquire whether tho pco- 
ple of Maryland havea State government republican 
in form, and such as Congress can consistently, with 
the requirements of the Constitution of the United 
States, recognize and guaranty. 


*Mr. THOMAS moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved that the motion to reconsider be 
laid on the table. f 

The latter motion was agreed to. 


COMPENSATION FOR SLAVES ENLISTED. 


Mr. SCHENCK. Iask consent of the House 
to introduce for consideration at this time a 
joint resolution suspending all proceedings in 
relation to payment for slaves drafted or re- 
ceived as volunteers in the military service of 
the United States. l ; 

The SPEAKER. The joint resolution will 
be read for information. 

The joint resolution was read at length. It 
provides that all further proceedings under sec- 
tion twenty-four of the act of Congress approved 
July 24, 1864, to award compensation to the 
masters of slaves drafted into the military ser- 
vice of the United States, and to award com- 
pensation to persons to whom colored volun- 
teers may owe service, and under the second 
section of the act approved July 28, 1866, malk- 
ing appropriations for payment to persons 
claiming service or labor from colored volun- 
teers or drafted men, be, and the same are 
hereby, suspended; and the Secretary of War 
is directed to dissolve all commissions ap- 
pointed under the said sections, and to make 
payments to the commissioners and clerks for 
the service rendered by them upon their mak- 
ing report of their proceedings to the War De- 
partment. ` 

Mr. NICHOLSON and Mr. BROOKS ob- 
jected, ©. . 

‘Mr. SCHENCK. I move that the rules be 
suspended in. order that I may introduce this 
joint resolution for action at this time. 

Mr. BROOKS. Will the gentleman from 
Ohio [Mr. Scuzencx] allow me to ask him a 
question? i 

Mr. SCHENCK. | Certainly. 

Mr. BROOKS. I would ask the gentleman 
if, in the absence of any representation from 
the States of Teanessee and Kentucky upon 
the floor of this House at this time, he thinks 
it would be quite right to press his proposition 
now? 

Mr. SCHENCK. I make this motion at the 
earnest solicitation of some of the best people 
in Tennessee. 

Mr. SCOFIELD. Was not a similar bill 
passed at the last session? , 

Mr. SCHENCK. In January of this year a 
bill was passed suspending the payment of any 
of these claims, requiring that a report should 
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„be mad 
Congress before any payment of money should 
be madé. That: bill became a law; but that 
act did not suspend the action of the commis- 
sioners. This commission is now in full blast, 
the commissioners receiving eight dollars. per 
day, and running up large expenses by the 
employment of ‘clerks, &c. These tommis- 
sioners, by their awards, are rolling upa large 
amount of these claims, to be used hereafter 
asa corruption fund to trade upon or for other 
purposes. 
proceedings : 

Mr. NICHOLSON, I rise to a point. of 
order. I submit that á motion to suspend the 
rules is not debatable. K 

The SPEAKER. The Chair sustains the 
point of order. : 

On the motion to suspend the rules, 

Mr. BROOKS ealled for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 92, nays 24, not voting 47; as follows: 

YEAS—Messrs. Ames, Anderson, Delos R. Ashley. 
James M. Ashley, Baker, Baldwin, Beaman, Bonja- 
min, Bingham, Blaine, Blair, Boutwell, Bromwell, 


Broomall, Buckland, Butler, Churchill, Reader W. 


Clarke, Sidney Clarke, Cobb, Cook, Cornell, Covode, 
Cullom, Dodge 


Donnelly, Driggs, Eckley, Ela, Farns- 
worth, Ferriss, Ferry, Fields, Garfield, Gravely, Ham- 
ilton, Hayes, Hooper, Hopkins, Asahel W. Hubbard, 
Chester D. Hubbard, Hulburd, Hunter, Judd, Julian, 
Kelley, Kitchen, Koontz, Laflin, William Lawrenee, 
Logan, Marvin, McClurg, Miller, Moore, Myers, 
Newcomb, O'Neill, Orth, Paine, Perham, Peters, Pile, 
Plants, Poland, Polsley, Pomeroy, Robertson, Ross, 
Sawyer, Schenck, Scofield, Shanks, Shellabarger, 
Smith, Spalding, Taylor, Twitchell, Upson, Van Aer- 
nam, Burt Van Horn, Robert T. Van Horn, Van 
Wyck, Ward, Cadwalader ©. Washburn, Henry D. 
Washburn, Velkor, Thomas Williams, William Wil- 
liams, James F. Wilson, John ‘£. Wilson, and Win- 


dom--92. 
NAYS—Messrs. Boyer, Brooks, Burr, Eldridge, 


Fox, Getz, Glossbrenner, Holman, Kerr, Marshall, 
Morgan, Morrissey, Mungen, Niblack, Nicholson, 
Noell, Pruyn, Randall, Robinson, Sitgreaves, Taber, 
Van Auken, Van Tramp, and Wood—24. 

NOT VOTING—Messrs. Allison, Archer, Banks, 
Barnes, Cake, Chanler, Coburn, Dawes, Denison, 
Eggleston, Bliot, Finney, Griswold, Haight, Halsey, 
Harding, Hill, Humphre ‘Ingersoll, Kelse „Ketcham, 
George V, Lawrence, Lincoln, Loan, Loughridge, 
Lynch, Mallory, McCarthy. McCullough, Mercur, 
Moorhead, Morrell, Phelps, Pike, Price, Raum, Selye, 
Aaron F. Stevens, Thaddeus Stevens, Stewart, Stone, 
Taffe, Thomas, Trowbridge, William B. Washburn, 
Stephen F. Wilson, and Woodbridge—47. 

So (two thirds having voted in favor thereof) 


the rules were suspended. 

During the roll-call, | 

Mr. GARFIELD said: I desire to announce 
that the gentleman from Iowa, Mr. ALLISON, 
ig detained from the House by sickness. 

The result of the vote was announced as 
above stated. 

The joint resolution was introduced and read 
a first and second time. 

Mr. SCHENCK. Mr. Speaker, I donot pro- 
pose to enter into any debate on this subject. 
I think the proposition explains itself, and will 
commend itself to the judgment of the House. 
I simply repeat the statement that we have not, 
by any legislation heretofore adopted, sus- 
pended the proceedings of these commissioners 
but have only provided that their reports shall 
be transmitted through the Secretary of Warto 
Congress, and that no payments shall be made 
until further action by Congress. The object 
of this joint resolution is to dissolve the com- 
mission for the present, thus putting a stop to 
all proceedings until Congress shall otherwise 
direct. 

Mr. COOK. With the consent of the gen- 
tleman from Ohio, [Mr. Scaencx,] I wish to 
say that a bill similar te this was assed in the 
House at the last session, but failed in the 
Senate; so that the House has once already 
expressed its opinion on this question. 

Mr. SCHENCK. I believe the gentleman 
is correct. The House has already passed a 
bill or joint resolution in substance the same 
as this ; but it did not réeeive the concurrence 
of the Senate. : 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time 
and passed. - ; 

Mr. SCHENCK moved to reconsider the 


$, “through. thè Secretary of War, to 


‘This bill proposes to suspend all- 


vote by which the joint resolution was pasted; 
and also moved that the motion to reconsider 
þe laid onthe table. i O WOKEN oo} 
The latter motion was agreed to.: 
DUTY ÓN UMBRELLAS AND FURNITURE SPRINGS. 
Mr. KELLEY, by unanimous consent, in- 
troduced a joint resolution fixing the rate of. 
daty on umbrellas and on wire ‘spiral furniture 
‘springs; which was read'a first and seeond 


time. 


. The joint resolution provides that from and 
after its passage there shall be levied, collected, 
and paid upon ‘uinbrellas, parasols, and sun- 
shades imported from foreign countries, when 
made of silk, no lower rate of duty than that 
nowimposed upon piece and dresssilks,namely, 
sixty per cent. ad valorem; and when made 
of other materials than silk, the duty is to be 
fifty per cent. advalorem. The joint resolution 
further provides that wire spiral furniture | 
springs imported from foreign countries, man-- 
ufactured of iron wire, shall be required to pay 
the same rate of duty now imposed on iron 
wire, namely two cents per pound and fifty per 
cent. ad valorem. j 
Mr. KELLEY demanded the previous ques- 
tion. aes 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the jéint resolution was ordered to 
be engrossed and read a third time ; and being 
engrossed, it was accordingly read the thir 
time, and passed. 

Mr. KELLEY moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to réconsider be 
laid on-the table. 

. The latter motion was agreed to. 


ASYLUM FOR DISABLED VOLUNTEERS. 


Mr. BUTLER, by unanimous consent, in- 
troduced a joint resolution authorizing the Sec- 
retary of War to turn over certain property of 
the United States at Camp Chase, Ohio, for 
the use of the National Asylum for disabled 
volunteer soldiers, and for other purposes; 
which was read a first and second time. 

The joint resolution authorizes the Secretary 
of War to turn over the barracks, buildings, 
and other property of the United States now 
at Camp Chase, near Columbus, Ohio, to the 
board of managers of the National Asylum for 
disabled volunteer soldiers, for the use and 
benefit of said soldiers. 

It also authorizes the Secretary of War to sell 
such surplus clothing and quartermaster and 
medical stores as he may deem expedient at 
first prices to the National Asylum for the use 
of the disabled soldiers therein. 

‘The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. BUTLER moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


EMPLOYÉS IN CURRENCY BUREAU. 


Mr. FARNSWORTH; by unanimous con- 
sent, introduced a joint resolution to extend to 
the employés in the first division of the Na- 
tional Currency Bureau of the Treasury Depart- 
ment the provisions of the joint resolution 
approved the 28th of February, 1867, giving 
additional compensation to certain employés 
dn the civ service at Washington. $ 

The joint resolution was read a first and 
second time. 

Mr. FARNSWORTH. I desire to state 
that according to the understanding, I believe, 
of every member of this House, the joint reso- 
lution passed near the close of the last Con- 
gress did embrace these employés, but bya 
singular construction of the First Comptroller 
they are shut out. They are employés who 
work more hours and get less pay than any 
other employés in the Treasury Department. 
There is no earthly doubt in my mind that the 
law does embrace these péople, but they are 
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shut out by this construction of the First Comp- 


troller... ` k 

Mr. SCHENCK. I presented this morning 
the memorial of the watchmen and other em- 
ployés in the quartermaster’s department, who 
are also shut out by the construction of the 
Comptroller. It was referred to the:Commit- 
tee on the Judiciary. I ask the gentleman 
to modify his resolution so as to include them. 

Mr. FARNSWORTH. The gentleman had 
better provide for them in a separate resolu- 
tion. Idemand the previous question. 

The previous question was seconded and the 
main question ordered ; and under‘the operation 
thereof the joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. x 

Mr. FARNSWORTH moved to reconsider 
the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. i 
The latter motion was agreed to. 


: MONEYS COVERED INTO THE TREASURY. 


Mr. WASHBURN, of Wisconsin, by unani- 
mous consent, introduced a joint resolution 
directing certain moneys now in the hands of 

¿the United States Treasurer, as special agent 
of the Treasury Department, be covered by 
warrant into the United States Treasury; which 
was read a first and second time. 

The preamble states that there is now in the 
hands of the Treasurer of the United States, 
as special agent of the Treasury Department, 
several million dollars, the proceeds of prop- 
erty captured during therebellion, which money 
is under the control of the Secretary of the 
Treasury, and as it now stands may be disposed 
of in settling claims preferred by the alleged 
former owners of said captured property with- 
out the sanction of Congress, and that it is but 
proper such claims should not be settled and 
paid without first receiving the approval of 
Congress; and the resolution then directs that 
all moneys thus held by the Treasurer of the 
United Sfates shall be at once covered by war- 
rants into the United States Treasury by au- 
thority of law. 

The resolution was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 


STRAW WRAPPING-PAPER, ETC, 


Mr. BLAINE. I desire to make a brief 
explanation preparatory to submitting a motion 
to suspend the rules. During the considera- 
tion of the internal revenue bill in the House 
there was an amendment adopted to put ‘‘ straw 
wrapping-paper’’ on the free list. It was in- 
tended afterward to add wrapping-paper made 
from ‘‘wood,’’ but the opportunity did not occur 
in the House, and it was suggested that the 
matter could be properly adjusted in the Sen- 
ate. But in that branch also it was neglected, 
and the assurance was given that. it should be 
rectified in the conference committee, by re- 
taining the tax on struw paper or removing it 
from the paper made of wood. Either arrange- 
ment would be fair; but to exempt the one and 
tax the other is certainly to make an injurious 
discrimination. But in the conference com- 
mitee, by some oversight or mistake, the mat- 
ter was neglected. And on Saturday last, 
finding on an examination of the amended 
internal revenue act that ‘‘straw’’ paper was 
placed on the free list, while paper made from 

‘wood’? is still left subject to a tax’of five per’ 
cent., I addressed a line to the late chairman 
of the Ways and Means Committee, now ar 
honored Senator from Vermont, [Mr. Mor- 
RILL, | for an explanation of the matter. To 
my inquiry Mr. Morrin made the following 


reply: 
Wasnincton, D. C., March 16, 1867. 


My prar Siz: Your favor of this day is at hand. 
Idid certainly suppose that "straw wrapping-paper” 
was stricken from the exempt list in the tax bill in 
the committee of conference. It is very plain that 
if wrapping-paper made of straw is exompt,.then 
that made of *' wood” should also be exempt. Being 
used for the same purposes they should be placed on 
an equality, er if any discrimination is made, it 
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ought not to bo against an enterprise in its infancy, 
and ‘as yet of small magnitude. 

Nery traly yours, JUSTIN S. MORRILL. 
Hon. James.@. BLAINE. 

Now, I have drawn up a bill to meet this 
difficulty, which I think no gentleman can ob- 
ject to. It affects the revenue to a very incon- 
siderable amount. The object. simply is to ex- 
empt wrapping-paper made of wood, the same 
as paper made of straw is now exempt from tax. 
The title of itis, “A bill to exempt wrapping- 
paper made of wood from internal tax.’’ 

The bill was read a first and second. time. 
It provides for the exemption from internal 
tax, from and after the passage of this act, of 
wrapping-paper made of wood. 

r. GARFIELD. I ask the gentleman 
from Maine to allow an amendment by insert- 
ing the word “ corn-stalks.’’ 

Mr. BLAINE, I am perfectly willing to 
accept that, because they all ought to be on 
the same footing. 

Mr. GARFIELD. 
manufacture: 

No objection being made, the amendment 
of Mr. GaRFIELD was agreed to. 

Mr. JUDD. I ask the gentleman from 
Maine to include the manufacture of ladders. 

Mr. BLAINE. That is raising another 
question, and I cannot acceptit. This is not 
original legislation, but simply by way of correc- 
tion. The late chairman of the Committee of 
Ways and Means, who is a man of great accu- 
racy, admits that this was a mistake. I eall 
the previous question. 

Mr. JUDD. I desire to say a single word. 
I think the gentleman will have no objection 
to my proposition when he hears-my statement. 

am advised that every manufacture from 
wood was put on the free list under the last 
internal revenue law’ except the article I 
named. One of my constituents has addressed 
me a complaint on this subject during this 
session of Congress. 

Mr. BLAINE. JI will cheerfully vote fora 
bill to meet that object if the gentleman will 
introduce it on its own merits. It is hardly 
cognate matter in the connection in which itis 
offered. 

Mr. JUDD. AsI understood the letter of 
the gentleman from Vermont, it isan argument 
for putting wrapping-paper made of wood on 
the same basis as similar paper made of straw, 
and understanding it thus I think while we are 
equalizing these. things we should place all 
sorts of manufactures from wood upon the 
same basis and allow this poor ladder business 
to come in upon the free list, 

Mr. BLAINE. I cannot think it appropriate 
in this bill. 

The SPEAKER. Even if the gentleman 
from Maine should allow the amendment, it 
would not be germane to this bill. Its title is 
in relation to wrapping-paper. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 

The title was amended by adding the word 
* corn-stalks.”’ i 

Mr. BLAINE moved to reconsider the vote 
by which the bill was passed; and also moved 


It is a very important 


that the motion to reconsider be laid on the 


table. 
The latter motion was agreed to. 


WASHINGTON TEMPERANCE SOCIETY. 


Mr. PERHAM. I ask unanimous consent 
to introduce a bill to authorize the Washing- 


ton Temperance Society to issue certificates 


of stock without revenue stamps. 

Mr. SPALDING. I move that the House 
do now adjourn. . 

The SPEAKER. The Chair will consider 
that motion as an objection to the bill. 

The motion was agreed to; and thereupon 
(at three o’clock and forty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &., were presented under 
the rule, and referred to the appropriate committees: 
By Mr. GLOSSBRENNER: The petition of John 


. March 19, 


Butler, of Carlisle, Pennsylvania, a soldier in the 


war of 1812 with Great Britain, praying for a pension. 
By Mr. PIKE: The memorial of. the river im- 
provement convention, held in‘St. Louis, Missouri, 
ebruary 18, 1867. : 5 T 
By Mr. SCHENCK: The memorial of employés of 
the Quartermaster General’s office, praying. for such 
legislation aS will entitle them to the twenty. per 
cent. extra compensation allowed by law to other 
Government employés. ` : 
By Mr. VAN. WYCK: The 
Strong, praying for relief. ` 
Also, the petition of Michael M: 
the pension certificate issued to him be dated Janu- 


petition. of Samuel 


Maher, praying that 


‘ary 31, 1864, instead of March 4, 1865, 
WINDO 


By Mr. Y M: The memorial of the Legisla-. 
ture of Minnesota, for the establishment of a mail 
route from Rochester, in Olmstead county, to Leroy, 
in Mower county, by way of Pleasant Grove, Ham- 
ilton, and Spring Valley. 


IN. SENATE. 
TUESDAY, March 19, 1867. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was. read and 
approved. ; 
MESSAGE FROM THE ILOUSE. 


A message from the Housé of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had concurred in the resolution 
of the Senate instructing the joint Committee 
on Retrenchment to examine into the method 
adopted by the Treasury Department to print 
bonds, notes, and securities of the United 
States, and what guards have been adopted to 
prevent frauds and mistakes. 

The message further announced that the 
House had concurred in the resolution of jhe 
Senate to amend the nineteenth joint rule of 
the two Houses to prevent the sale or use of 
liquors in the Capitol building or the grounds 
adjacent thereto. ; 

The message also announced that the House 
had passed the following bill and joint resolu- 
tions, in which it requested the concurrence of 
the Senate: 

A bill (H. R. No. 72) to exempt wrapping- 
paper made from wood or corn-stalks from in- 
ternal tax ; : f 

A joint resolution (H. R. No. 15) suspend- 
ing all proceedings in relation to payment for 
slaves drafted or received as volunteers in the 
military service of the United States; __ 

A joint resolution (H. R. No. 16) fixing the 
rate of duty on umbrellas and wire spiral fur- 
niture springs ; ET 

A joint yesolution (H. R. No. 17) author- 
izing the Secretary of War to turn over certain 
property of the United States at Camp Chase, 
Ohio, for the use of the National Asylum for 
Disabled Volunteer Soldiers, and for other pur- 
poses ; . 

A jointresolution (H. R. No. 18) to extend to 
the employés in the first division of the National 
Currency Bureau of the Treasury Department 
the provisions of the joint resolution approved 
February 28, 1867, giving additional compen- 
sation to certain employégin the civil service 
at Washington; and 

A joint resolution (H. R. No. 19) directing 
that certain moneys now in the hands of the 
United States Treasurer, as special agent of the 
Treagury Department, be covered by warrant 
into the United States Treasury. 


PETITIONS AND MEMORIALS. 


Mr. WILLEY presented the petition of Henry 
Birch, Charles Stewart, and George Neitzey, 
praying compensation for paving and grading 
certain streets in Washington city, District of 
Columbia; which was referred to the Committe 
on Claims. ` 

Mr. NORTON presented a memorial of citi- 
zens of Iowa and Minnesota, praying the es- 
tablishment of a mail route from Decorah, 
Towa, to Rushford, Minnesota; which was 
referred to the Committee on Post Offices and 
Post Roads. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of the equaliza- 
tion of bounties to volunteers; which was 
ordered to be printed, and referred to the 
Committee on Military Affairs and the Militia- 

He also presented memorials of the Legis- 
lature of Minnesota, in faver of the eatablish- 


ment. of mail routes from Rochester to Leroy, | 


from. Glencoe to. Greenleaf, from -Waverly to 
Glencoe, and from. Minneapolis to Big Stone 
lake, in that State; which were referred to the 
Committee on Post Offices and: Post Roads, 
and ordered to be printed. : i 
Mr. JOHNSON. presented a memorial of 
James Hooper, praying compensation for the 
loss of the bark General Berry while in the 
Government service, destroyed: by the: rebel 
privateer. Florida; which was referred to the 
Committee on Claims, : 


PAPERS WITHDRAWN AND REFERRED. 


On. motion of Mr. COLE, it was 


Ordered, That the petition of Charles Minturn, 
resident of the Contra Costa Steam Navigation 
ompany, praying compensation for transporting the 

mails from San Francisco to Oakland and Petaluma, 
California, bo taken from the files and referred to the 
Committee on Post Offices and Post Roads. 


On motion of Mr. DAVIS, it was 


_ Ordered, That the petition of William Riggs, pray- 
ing compensation for services rendered tho Union 
armies as ascout and guide in 1864 and 1865, be with- 
drawn from the files and referred to the Committee 
on Claims. 


On motion of Mr. SHERMAN, it was 

Ordered, That P. A.. Wheeler have leave to with- 
araw his petition and papers, presented Decembor 

REPORTS OF COMMITTEES. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Commerce, to whom was referred 
the memorial.of Joseph A. Van Brunt, re- 
ported a joint resolution (S. R. No. 36) au- 
thorizing the Secretary of the Treasury to issue 
an American register to the bark Aug. Gaur- 
dien; which was read and passed to a second 


reading. 

Mr. WILLEY, from thé Committee on the 
District of Columbia, to whom was referred 
the joint resolution (S. R. No, 24) relative to 
the payment of expenses incurred by the 
judges of elgction for the cities of Washington 
and Georgetown, District of Columbia, re- 

orted it with amendments. 

Mr. MORGAN, from the Committee on 
Finance, to whom was referred the bill (S. 
No. 80) to authorize the Secretary of- the 
Treasury to sell the Government warehouses 
on Atlantic dock, Brooklyn, New York, re- 
ported it without amendment. 

Mr. HOWARD, from the Committee on Mil- 
itary Affairs and the Militia, to whom was re- 
ferred the bill (S. No. 41) authorizing the 

ayment of the rewards offered by the Presi- 
Tent of the United States and the officers of 
the War Department in April and May, 1865, 
for the capture of Jefferson Davis, reported 
it without amendment, 


* ACADEMY OF SCIENCES, 


Mr. ANTHONY, from the Committee on 
Printing, to whom was referred the following 
resolution, reported it without amendment ; 
and it was agreed to: 


Resolved, That there be printed of the Report of 
the National Academy of Sciences for 1866, in addi- 
tion to the usual number, one thousand extra copies 
for the use of the Academy. , 


HOUSE BILLS REFERRED. 


The following bill and joint resolutions from 
the House of Representatives were severally 
read twice by their titles, and referred as indi- 
cated below : : 

A bill (H. R. No. 72) to exempt wrapping- 

aper made from wood or corn-stalks from 
internal tax—to the Committee on Finance. 

A joint resolution (H. R. No. 15) suspend- 
ing ail proceedings in relation to payment for 
slaves drafted or received as volunteers in the 
military service of the United States—to the 
‘Committee on the Judiciary. a 

A joint resolution (H. R. No, 16) fixing the 
rate of duty on umbrellas and on wire spiral 
furniture springs—to the Committee on Fi- 
nance. 

A joint resolution (H. R. No. 19) directing 
that certain moneys now in the hands of the 


United States Treasurer, as special agent of- 


the Treasury Department, becovered by war- 
rant into the United States Treasury—to the 
Committee on Finance. 


HE CONGRESSIONAL GLOBE. 


“DONATION OP PROPERTY. AT CAMP CHASE. 


The joint resolution (H. R. No. 17) author- 
izing the Secretary of War to turn over cer- 


-tain. property’ of the: United States at Camp 


Chase; Ohio, for the use of the National Asy- 
lum for Disabled Volunteer Soldiers, and for 
other purposes, was read twice by its title. 
Mr: SHERMAN. That resdintion was. fully 
considered by the Military Committee at the 
last session, and passed. in the form in which 
it is now before us, and it is scarcely worth 
while to refer it. It simply gives to an asylum 
for disabled soldiers certain old property at 
Camp Chase. It has received the assent of 
the committees and of both Houses, and sim- 
ly failed on an amendment between the two 
ouses at the last session, I hope it will be 
passed now. 

By unanimous consent, the Senate, as in Com- 
mittee of the Whole, proceeded to consider the 
joint resolution. It authorizes the Secretary 
of War to turn over the barracks, buildings, 
and other property of the United States now at 
Camp Chase, near Columbus, Ohio, to the 
National Asylum for Disabled Volunteer Sol- 
diers, for the use and benefit of those soldiers. 
It also authorizes the Secretary of War to sell 
such surplus clothing and quartermaster’s and 
medical stores as he may deem expedient, at 
first prices, to the National Asylum for the re- 
lief of disabled volunteer soldiers therein. 

- The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 


EXTRA COMPENSATION TO CIVIL EMPLOYÉS. 


The joint resolution (H. R. No. 18) to ex- 
tend to the employés in the first division of the 
National Currency Bureau of the Treasury De- 
partment, the provisions of the joint resolution, 
approved February 28, 1867, giving additional 
compensation to certain employésin the civil ser- 
vice at Washington, was read twice by its title. 

Mr. WILLIAMS. I send to the Chair a 
communication that I desire to have read be- 
fore that resolution is referred, and which I 
desire to accompany it. : 

The Secretary read the following communi- 
cation: 

Treasury DEPARTMENT, 
COMPTROLLER'S Orrick, March 19, 1867. 

Sin: In the Chronicle of yesterday morning acom- 
munication appeared stating that the Comptroller 
had decided that the ladies employed in Mr, Clark’s 
Note Bureau were not entitled to the twenty percent. 
allowed by the joint resolution of February 28, and 
containing what the editor of the Chronicle denom- 
inated “caustic” remarks. And on yesterday Mr. 
FARNSWORTH introduced and had passed through the 
House another joint resslution apparently to correct 
a supposed erroneous decision of the Comptroller. 

The Comptroller never made any such decision as 
that stated in the communication. On the contrary, 
more than ten days since I informed Mr. Clark that 
the females employed by him in his bureau wero en- 
titled to the twenty per cent.; and this is the only 
decision made by the Comptroller upon that point. 
L stated the same thing to Mr. FESSENDEN the same 
day or the day before. 

{did make a decision that excluded most of the 
male employés in Mr. Clark’s bureau for two rea- 
sons: First, if their compensation was insufficient it 
was fully within the power of Mr. Clark or the Sec- 
retary to increase it at pleasure, there being no limit- 
ation, as in the cases of officers, clerks, messengers, 
watchmen, &c. Second, if they worked over time, 
they were paid for it, which was not the casewith the 
other persons above named, During the month of 
February they were thus paid, and in one instance, 
to which my attention was called, a person employed 
at seven dollars per day was paid during February 
for forty days, amounting to $2380. If twenty per cent. 
be added, his compensation for that month would be 
$336. All the male employés excluded in the Note 
Bureau (and none others were excluded) were and 
are paid upon the same principle. : 

Some exception has also been taken to the deci- 
sions in relation to some of theemployés of the quar- 
termasters’ and perhaps of some other offices. In 
relation to these employés, I remark that they were 
not within the terms of the resolution, and it is per- 
fectly competent for the head of the proper Depart- 
ment to increase their pay if. that now allowed is not 
enough, and in such cases a resolution of Congress is 
ay needed: tfully, your obedient servant, 

ectfu š 
am. vory EEE n R. W. TAYLOR. 


Hon. Jonn Seeman, Chairman Senate Committee on 

Finance, : 

Mr. WILLIAMS. I move that the joint 
resolution, together with that communication, 
be referred to the Committee on Finance. 

The motion was agreed to. 


ACKNOWLEDGMENT. OF DEEDS. 

| Mr. PATTERSON, of New: Hampshire... I 
am instructed bythe Committee on the Dis- 
trict of Columbia, to whom was referred the 
bill (S. No. 38) further to provide for the ac- 
knowledgment of deeds in the District of Co- 
lumbia, to report it with an amendment in the . 
form of a proviso; and I ask that: the bill be 
put upon its passage at this time, if there ‘be. 
no objection to it. i 

Mr. SHERMAN. What is it about? 

Mr. PATTERSON, of New Hampshire. 
Let it be read. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the bill? 

Mr. EDMUNDS. — Let it be read for infor- - 
mation. š : 

The Secretary read the bill, which provides 
that hereafter acknowledgments of: deeds $r 
the conveyance of real estate in the District 
of Columbia may be taken by the recorder of 
deeds for the District or by a single justice of 
the peace, and it declares any such acknowl- 
edgment heretofore taken by a single justice 
of the peace to be a valid acknowledgment. 

Mr. PATTERSON, of New Hampshire. I 
will state that the bill has heen considered py . 
the judges of the district court, and they thought 
it to be desirable that it should pass. i 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded: to con- 
sider the bill. 

The amendment reported by the Committee. 
on the District of Columbia was to add at the 
end of the bill the following proviso : 

Provided, That nothing in this act shall be held to 
impair the title of bona fide purchasers who, by con- 
veyances and formal acknowledgments have, prior 
to the passage of this act, acquired paramount titles 
under existing laws. 

Mr. TRUMBULL. I should like tohear the 
whole of that bill read. 

The Secretary read the bill. : 

Mr. TRUMBULL. That.is a very important 
matter, passing laws to make valid deeds that 
were not valid before; or makitig a certain 
class of acknowledgments evideuce of the 
validity of deeds which were not so before. I 
will inquire what committee reported this bill? 

Mr. PATTERSON, of New Hampshire. It.’ 
is reported from the Committee on the District 
of Columbia, and that amendment was drawn 
by the judges of the supreme court of the 
District. ` 

Mr. TRUMBULL. The fact of its being 
drawn by them I do not think should insure 
its passage here. I recollect that a year. or 
two ago a bill was passed, very inconsiderately 
as I think, affecting titles here, and this is likely , 
to give rise to some trouble in regard to the 
acknowledgment of deeds. 

Mr. MORRILL, of Maine. The Senator 
will allow me to ask him whether it affects 
anything more than the matter of evidence? 

Mr. TRUMBULL. Iam notprepared to say 
what the effect of it may be. If the Senators 
from New Hampshire and Maine have exam- 
ined this matter with the existing laws and 
have seen that the effect of it is proper, I do 
not kiv that I shall feel called upon to object 
to it. I think it is a bill that ought to have been 
considered in the Judiciary Committee. 

“Mr. MORRILL, of Maine. I have not ex- 
amined it at all; but as I heard it read it 
occurred to me it was simply touching the 
matter of evidence, and not touching the valid- 
ity of the instrument at all. s 

Mr. TRUMBULL. So T understand; but the 
matter of evidence will affect the title. Here is 
a conveyance recorded forty years ago, ac- 
knowledged before a single justice of the peace. 
Now the record, I presume, in this District. is 
evidence. If you have the original deed, you 
might prove it, and the acknowledgement per- 
haps be of no importance; but suppose you 
have not the original deed and the conveyance 
was put upon the records here years ago, ac- 
knowledged before a single justice of the peace ; 
that would be no evidence. Now, you pass # 
pill which declares that that shall be evidence. 
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What the efect of that would be upon other 
titles I am not exactly prepared to ‘say, and-do 
not wish to discuss at this moment. 

Mr. MORRILL, of Maine. In such a case 
as supposed by the Senator undoubtedly the 
parties would be driven to. other evidence ; but 
Ï can hardly. conceive of a case where justice 
would fail for the. want of a resort to evidence: 
I suggest that it is to meet. exactly such diffi- 
culties that this bill is found to be a necessity, 
and as I caught the substance of the bill in its 
reading I believe all existing rights are saved. 
As the Senator is reading the bill he will see 
whether, all existing rights are saved. Then 
the query. is, whether this amounts to anything 
more than to supply a defect in the method of 
obtaining evidence without prejudice to the 
rights of parties. If it is that, and only that, I 
can see no difficulty in it. : 
Mr. TRUMBULL. Icanconceive that very 
gat difficulties may grow outof this. It may 
change the burden of proof. The proviso ,de- 
clares— a enii 

That nothing in this act. shall he held to impair the 
title of bona fide purchasers who, by conveyances and 
formal acknowledgments have, prior to the passage 


os this.act, acquired paramount titles under existing 
laws. 


That would put the burden of proof on the 
parties who claimed lands, and may have been 
in possession of them for years, of proving the 
bona fides of the transaction, and their ac- 
knowledgments must be formal. This makes 
one class of informal acknowledgments perfect, 
but declares that other acknowledgments of 
deeds conveying title to parties adverse to 
these must be formal. 

Mr. PATTERSON, of New Hampshire. The 
law as it now stands requires that an acknowl- 
edgment must be taken by two justices of the 


eace. 

k Mr. TRUMBULL. I think it is very proper 
to correct that. I see no possible objection to 
this bill, so far as authorizing the recorder and 
justices of the supreme court to take acknowl- 
edgment of deeds. The only difficulty about 
it is what its effect may be in making valid 
past transactions. 

Mr. PATTERSON, of New Hampshire. 
There are two cases where acknowledgments 
were made before a single justice, and we want 
to cover those cases. 

Mr. HARLAN. In this District the law now 
requires thatan acknowledgment of deeds shall 
be taken before two justices of the peace. In 
nearly all the States of the Union one justice 
of the peace is competent to act under the 
local laws. The object of this bill is to correct 
what seemed to be an unnecessary formality. 
It also provides that the recorder of deeds may 

. take acknowledgments; which is the case in 
nearly all the States of the Union. The com- 
mittee intended merely to correct this useless 
formality in taking the acknowledgment of 
deeds. It is not supposed by the Committee 
on the District of Columbia that it would affect 

- the validity of deeds.. It is merely the confes: 


sion on the part of the individual signing the | 


deed that he has signed it, and nothing more, 
If, however, the chairman of the Committee 


on the Judiciary thinks it of sufficient impor- ` 


tance to have it referred to another conMnittee, 

erhaps it ought to go to the Committee on the 
Gadiciacy, and I have no objection to its going 
there. I hope it may go there if the chairman 
has any doubt about the propriety of it. 

Mr. TRUMBULL. Ihave no sort of objec- 
tion to this bill so far as it devolves this duty 
upon one justice of the peace and the recorder. 
I think that very proper. The only difficulty I 
had about it was, whether curing these defect- 
ive acknowledgments heretofore made might 
not, perhaps without any intention on the part 
of.the committee, interfere with existing titles. 
It is always dangerous to correct by a legisla- 
tive act past transactions, because men have 
made their bargains and dealt upon the law as 
it stood. 

Mr. PATTERSON, of New Hampshire. T 
will simply say that :the law now requires that 
the acknowledgment shall be made before two 
justices, ‘and there are two instances where it 


make “those two eases valid that this bill was 
introduced.. . ; 


passed. ni 
PAYMENT FOR SLAVES ENTERING THE ARMY. 


Mr. TRUMBULL... A few moments ago a 
joint resolution was referred to the Committee 
on the Judiciary suspending all proceedings in 
relation to payment for slaves drafted or re- 
ceived as volunteers into the military service 
of the United States. A bill of this same pur- 
port was before the Committee on the Judiciary 
at the last session of the last Congress, and 
reported upon favorably. It was a House res- 
olution, and as this is the same matter over 
again Í see no object in referring it again to 
the committee; and I ask that the committee 
be discharged from its further consideration, 
and that the Senate proceed to act upon it. 

The PRESIDENT pro tempore. Fhe Sena- 
tor from Illinois asks that the Committee on 
the Judiciary be discharged from the further 
consideration of the resolution indicated by 
him, and that the Senate proceed to its con- 
sideration. It requires unanimous consent: 
The Chair hears no objection. 

The Senate, as in Committee of the Whole, 
proceeded to consider the joint resolution (H. 
R. No. 15) suspending all proceedings in rela- 
tion to payment for slaves drafted or received 
as volunteers into the military service of the 
United States. It proposes to suspend all fur- 
ther proceedings under the twenty-fourth sec- 
tion of the act of Congress approved February 
24, 1864, to award compensation to the mas- 
ters of slaves drafted into the military service. 
of the United States, and to award compensa- 
tion to persons to whom colored volunteers 
may owe service, and under the second section 
of the act approved July 28, 1866, making 
appropriations for payment to persons claim- 
ing service or labor from colored volunteers 
or drafted men; and it directs the Secretary 
of War to dissolve the commissions appointed 
under those sections, and to make payment to 
the commissioners and clerks for the services 
rendered by them upon their making report 
of their proceedings to the War Department. 

Mr. DAVIS. Ihope that the chairman of 
the Commitee on the Judiciary will either post: 
pone the consideration of that resolution until 
the next session or will assign to-morrow or 
some special day for its consideration. I object 
to its consideration at this time. 

Mr. TRUMBULL. I suppose it is rather 
too late to object to its consideration now as 
an objection, because I had already called the 
attention of the Senate to it, and had the com- 
mittee discharged, and it has been brought be- 
fore the Senate by the unanimous consent of 
the Senate. — 

‘The PRESIDENT pro tempore. The Senate 
have already agreed to consider it. i 

Mr. TRUMBULL: And it- has been read 
at length. I will state to the Senator from 
Kentucky that this is a joint resolution of the 
same purport as the one wè had before us at 
the last session of Congress, and which I re- 
| peatedly sought to get the action of the Senate 
upon. It passed the House at the former ses- 
sion, aud has now passed the House again, and 
I think it quite important that we should have 
action upon it. I should not resist its being 
acted upon to-morrow instead of to-day if 
there is any special reason for it; but-it is an 
old matter that has been before us frequently; 
and while I should not object to its going over 
until to-morrow, if it can then be disposed of, 
if the Senator from Kentucky desires it to be 
considered to-morrow rather than to-day, and 
has any particular reason for it, I hope it will 
certainly be disposed of to-morrow if it does 
go over. I shall not,.of course,-resist any per- 


sonal reason he may ‘have for its going over, 
l if it is not with a view to delay it. 


B. 


~ March 19, 


. Mr. DAVIS. The Senate will recollect that 
this: bounty has been solemnly pledged by an 
act of Congress to the owners of slaves enlisted 
into the service. This propositton;-therefore, 
involves the plighted faith and the contract of 
the Congress of the United Statésir the form 
of a law: «At the last Congress ‘the ‘House 
attached:a clause‘to ‘one of the appropriation 
bills repealing the: act of Congress that ‘prom: 
ised this bounty to the owners of slaves} “and 
in that form that amendment to one of the 
appropriation bills was reported to the Senate, 
The Senate then considered ‘the. question 
whether they would repudiate this debt or not, 
and the Senate struck from the approptiation 
bill the clause that was attached to it by the 
House,:so that the subject now has the plighted 
faith of the Senate in three different forms. By 
the act of 1864 this bounty of $300 tothe own- 
ers of the slaves who enlisted into the Army 
was deliberately.and solemnly pledged by the 
Congress. of the United States, The. Honse 
introduced upon an appropriation bill a clause 
repudiating that debt and proposing to violate 
the solemn faith of the Congress and Govern- 
ment of the United States: The Senate took 
into consideration the amendment of the House 
to one of the appropriation bills repudiating 
the contract, and they expunged that repudia- 
tion from the appropriation bill. At -the last 
Congress, after the Senate had ‘reiterated its 
plighted faith and reaffirmed its contract with 
the owners of slaves, by which the Government 
bound itself to..pay' this bounty to them, it 
deliberately and formally appropriated the 
money forthe payment of these bounties. It 
is to repudiate this thrice affirmed solemnand 
deliberate contract of the Government of the 
United States that this resolution has been 
introduced again. . ies ; 

Now, Mr. President, if the Senate are de- 
termined to repudiate their contract, to violate 
the plighted faith of the Government, and in 
this way to bring repudiation and dishonor 
upon the contracts of the United States Gov- 
ernment, I cannot prevent it; but I want the 
Senator to have this subject fixed for a par- 
ticular day, when I wish to enter my solemn 
remonstrance with the Senate against this vio- 
lation of its often repeated plighted fuith. 

Mr. TRUMBULL. The Senator has now 
made his solemn protest. I do not, know that 
it could -be much more.solemn than he has 
made it on the presentoccasion. [Langhter.] . 

Mr. DAVIS. I can make it a little more 
lengthy, if not more.solemn. [Laughter.] 

Mr. TRUMBULL. It certainly struck me, 
and I doubt’ not the whole Senate, with great 
solemnity when he delivered it; and I think 
now under the solemn influence that pervades 
the Senate we had better go on with the bill. 
I do not-see any object in postponing it. 

Mr. DAVIS.’ I wish to.putmy armor in a 
little better order. I know the prowess of-the 
honorable Senator from Illinois, and I know 
how heady he is when he gets upon tho 
wrong'track, and I want to endeavor to arrest 
him if I can. I therefore hope the matter 
will not be considered at the present time. 

Mr. TRUMBULL. I hope we may go on 


with it. 

The PRESIDENT pro tempore. There is 
no motion made to postpone, and the resolu- 
tion is before the Senate as in Committee of 
the Whole. 

Mr. DAVIS. 
at this time. 

Mr. TRUMBULL. It is too late to. do that. 

The PRESIDENT pro tempore. The Sen- 
ate has voted to proceed to the consideration 
of the resolution, and therefore an: objection 
now does not affect it. . 

Mr. DAVIS. Then Task the Senator from 
Illinois to fix to-morrow for its:consideration ; 
and if he will have it considered let it come up 


then. : ae er 
The PRESIDENT. pro tempore. Is there 


I object to its consideration 


‘any motion to postpone? The Chair hears 


none, 
Mr. TRUMBULL. T do not wish to ve dis- 
courteous to my friend from Kentucky. 1 
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understand: that thë- postponemen 
delaye sn ed, Os io B. cat 

Mr. DAVIS... Not at ali for delay. 2 > 

Mr. TRUMBULL... Ifthe Senator will inter- 
pose no objection- then, and it will eome up-to- 
morrow, T shall ne 7 
` Fhe PRESIDENT 


F EN [ pro tempore, The j 
resolution : 
consent,” 


INDIANA MILITARY CLAIMS. 


- Mr MORTON. -Laminstrueted'bythe Com. 


mittee on: Military Affairs.and the. Militia, ta 
whom was referred the. joint. resolution (S. R. 
No. 82) refunding to: the State of Indiana ex- 
penses incurred for quartermaster and commis- 
sary storesand for: transportation: furnished to 
militia òf seid State'while engaged in repelling 
rebel raids. during: the late rebellion, to report 
it. back, with @ recommendation that it pass} 
antl if there’ be no objection I should like: to 
have:.the joint: resolution considered at. the 
present time: ~ 


My. FESSENDEN. I should like to hear 


it read:first. ; i 

The PRESIDENT pro tempore. It will be 
read for information, ` AS 

The Secretary read the joint resolution. It 
provides that the: expenses incurred by the 
State of Indiana for quartermaster and com- 
missary stores and transportation furnished by 
the State to the Indiana militia during the late 
rebellion while-engaged in repelling rebel raids, 
guarding against raids and insurréctions, or 
while inany way engaged in the military service 
of the United States during the rebellion,'shall 
be duly and properly examined by-the proper 
departments or bureaus, under the direction 
of the Secretary of War, who. shall cause to 
be paid.and. reimbursed: to the State all such 
expenses as shall be foundito have been neces- 
sarily. and properly incurred, and an appropri- 
ation is made for that purpose out of any 
moneys in the Treasury not otherwise appro- 


priated...-- 

_ ‘Phe PRESIDENT pro tempore. The ques- 
_tion is’ onthe’ present consideration of this 
joint resolution. Isthere-any objection? . The 

hair- hears none. 

Mr. SHERMAN. If that is pressed to a 
vote I shall move to insert the word ‘ Ohio’’ 
after the word ‘‘Indiana.’’ It is to pay the 
expenses of the Morgan and other raids, and 
as a matter of course Ohio ought to be in- 
cluded as well as Indiana. 

The PRESIDENT pro tempore. The Sena- 
tor from Ohio moves to amend the joint reso- 
lution by inserting the word ‘‘ Qhio.”’ 

Mr. FESSENDEN. I should-like to hear 
some explanation of these bills that are brought 

“in here for particular States. I hope the chair- 
man of the Committee on Military Affairs will 
tell us what the necessity is for this, and why 
it is here. : : 

Mr. WILSON. Thisisa claim onthe part of 
the State of Indiana for stores furnished troops 
at the time of the Morgan raid and other times 
when raids were threatened and troops were 
called out for the defense of the people of that 
State. Tunderstand that this amount of money 
was paid by the government of the State of: 
Indiana, and that the State now asks the Fed- 
eral Government to audit and settle the ac- 
counts. This-resolution authorizes the Secre- 
tary of War to make this examination and 
settle the accounts according to the rules and 
regulations of the War Department. The res- 
olution was introduced by the Senator from 
Indiana, who is a member of the committee, 
who was Governor of the State at that time, 
and who can, I have no doubt, answer on any 

oints required. I leave the matter in his 

ands. f À 

Mr. PATTERSON, of Tennessee. After 

the word ‘‘Ohio” I move to insert ‘‘Tennes- 


see,” : 

The PRESIDENT pro tempore. It is not 
now in order, ; 

Mr. MORTON. By this resolution I am 
not asking that the Government of the United 


; not for: 


not oppose to-its goiwg over. . 
The Joint: 
passed over by commen. 
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| States. shall accept the accounts of the State 
| of Indiana absolutely.. It 
di Secretary of: War shall audit: and- pay: such 
| ageounts for’ “such expenses‘as shall be found 
‘to: have: been: necessarily: and: properly -in~ 
curred.” - These expenses: were incurred: in- 
| subsisting and transporting the:militia of In- 
| diana: while. engaged in military service grow- 
ing outof the late rebellion. So:far as: 
| of the troops: is concerned that has: already: 
been allowed by the Government ofthe United: 


rovides. that the 


the: pay: 


States. “The most of the accounts for the ser- 
vice of the men have been already. audited and. 
paid... Other accounts have been audited and 
not yet paid for want of an appropriation. 
Now, sir, I am asking that the expenses in- 
curred by. the State in subsisting and trans- 
norting these men at the very same. time shall 

e allowed. Jf it is proper for the Govern- 

ment of the United States to pay for the ser- 
vices of the men, it is equally proper for the 
Government to: pay for quartermaster and 
commissary stores and transportation. There 
is no question in my mind in regard to the 
propriety of this resolution. The accounts 
have been properly kept; but I am not asking 
the War Department to accept. our accounts 
absolutely. I have provided in the resolution 
that the War Department shall pass upon the 
propriety and necessity of incurring these ex- 
penses, to avoid any objection that might be 
made on that account... I will state that I am 
advised that Congress has from time to time 
made appropriations of a similar character, 
especially for the State of Pennsylvania; and 
I can perceive myself no objection to the pas- 
sage of the resolution. 

Mr. WILLIAMS... I should like to inquire 
of the honorable Senator if he can give any 
estimate as to the amount that this resolution 
will probably appropriate? 

Mr. MORTON. A letter I have just received 
from home estimates the amount of expendi- 
ture of the State in this respect at about three 
hundred thousand dollars. 

Mr. FESSENDEN. I think the resolution 
had. better go -over until to-morrow. I want 
to look at it, Itis drawn in such very broad 
and general terms that it may cover anything 
and everything. It is not drawn with that care 
or guarded as these resolutions ordinarily are. 
I wish to look at it and see how that can be 
done. 

Mr. RAMSEY. If this resolution is to go 
over, I ask the Senate to procced to the con- 
sideration of Senate bill No. 28. 

The PRESIDENT pro tempore. This sub- 
ject is not yet disposed of. Does the Senator 
from Indiana consent.to the postponement ? 

Mr. MORTON. Iam unwilling to have it 
go over for the reason that the. Senate is. prob- 
ably drawing to its adjournment, and it 1s ne- 
cessary to pass it at once in order that it may, 
be acted upon by the House of Representatives. 
I am anxious to have the matter settled at this 
session. For that reason I desire to press the 
resolution to-day. 

Mr. FESSENDEN. I cannot consent that 
a resolution so very broad in its. terms as this 
is shall be acted upon without an opportunity 
to examine it properly, and therefore I must 
interpose an objection toit. Itis broader than 
any resolution Í ever knew to be passed here, 
and exceeds the usual breadth and length and 
everything else that usually attends resolutions 
of this sort coming from the Committee on 
Military Affairs, though they are. exceedingly 
liberal and generous. 

‘Mr. MORTON. Ithink the objection taken 
by the Senator from Maine is not well founded. 
The resolution is definite in its terms. It 
states the character of the expenses incurred, 
and the occasion on which those expenses were 
incurred; and then, for the purpose of meet- 
ing the very objection that the Senator makes, 
that resolution provides that the War Depart- 
ment shall be made the judge of the necessity 
and propriety of incurring those expenses. 

Mr. FESSENDEN. Iwill state to theSen- 


ator that I do not want to interpose any sort of 


obstacle inthe way of everything being done: 
that should. be done;. but we have never been’ 
in the habit here, that I know: of, of passing; 
knowingly, resolutions appropriating money:on 
the ground of what. might. be considered: by. a 
| Secretary necessary-and propèr: We judge. of»: 
| what is. necessary and- proper here, ‘and: lay: 
down certain. rules for:ascertaining the amount 
that. may be. due, and, orfinarily, fix ‘the: 
| amount. It ought to. be examined by. a come 
: mittee to. see what the nature ofthe: claims.is, . 
and a limit fixed.. That is the ordinary: course. 
Now, this is broader still ; most extraordinary: 
in its terms: ; 5 

Quarding against. raids. and- insurrections, or 
while in any way-engaged in, the military, service of 
the United States during said rebellion. Á 

That includes. everything. It-18- a: general 
sweep. And then: the resolution leaves it to the: 
War Department to: decidé what is. necessary, 
and proper. Iwill. state to the Senator in, all 
frankness that we never pass resolutions. of: 
that. character here. We generally lay. down 
the principles upon which the allowance shall 
be made, and. know something aboat the 
claims in the first: place, and fix a maximum. 
I remember several, cases, There: was one in 
which the State of Minnesota was very: much: 
interested, for guarding’ against Indian hostil- 
ities, a case that. was: quite as pressing as this, 
one; and in that case we insisted that the 
claim should: be audited in a particular way, 
in the first place, and then fixed a maximum 
beyond which they should not go. before: we 
would allow. it to pass. . 

Now, as general as this is, it certainly. would 
be beyond all precedent that I know anything 
about, in auditing these claims. Whatever 
expense has been properly incurred by the 
State of Indiana in defending itself against the 
enemy should be paid; but there cannot be 
occasion for any such great, hurry about it. 
All the States are waiting, more or less, for 
the .settlement of their war expenses, and 
there certainly. should be an. opportunity for 
proper examination, and a proper limitation 
should be fixed. : : : : 

Mr. MORTON.. I beg leave to say that in 
my judgment this resolution lays down as def- 
inite principles as can. be laid down in deter- 
mining the character of these claims. These 
troops were employed in repelling rebel raids 
and guarding against them, and in the service 
of the United States in other ways. If they. 
were in the service of the United States at all. 
during the rebellion—and that is a question 
of fact—the State is entitled to compensation 
for what she has disbursed.. How much more 
definite can it be made unless the Senate 
itself will examine these accounts? The Sen- 
ate will never do that. It has never done it 
in any similar case, and if that condition is to 
be attached the State might as well abandon 
her claims. l 

For the purpose of guarding against. the: 
objection that some of these ene were 
not perhaps necessarily incurred, I have put in 
a provision that the War Department shall be 
the judge upon that: subject; and certainly: 
that is subjecting the State to enough scrutiny. 
I think that where a State like Indiana that 
has been invaded and been subjected to in- 
vasion, has incurred expenses in defending 
against them, the accounts made up by the 
State. government ought to be accepted by the 
Government of the United States, and they 
ought to be received as having been honorably 
and honestly made. But, sir, I do not ask 
that. We are willing that the War Depart: 
ment shall pass upon these claims, one by one, 
and determine upon their propriety. Unless 
the Senate will examine them by its own com- 
mittee, what can be provided more definite? 

Tf this is laid over now it goes over to the 
next session. I want the appropriation made 
for the purpose of enabling the examination 
to go forward. It will be sometime before 
the State gets the money anyhow. . The in- 
vestigation must first be made. If the matter 


| be put off now it is equivalent to a postpone- 
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ment of a-year.. It seems tome there ought 
to be no objection ‘to the passage of the reso- 
lution. ` : eS 

Mr. FESSENDEN. . This resolution has 
not even been reported by: a committee.. It 
does not appear on, its: face to have been 
reported by the authority of any committee. . 

The PRESIDENT pro tempore. It has 
been reported: this morning from the Com- 
mittee on: Military Affairs. 

Mr. FESSENDEN. I understand from the 
chairman of the committee that it is not re- 
ported from that committee, and it does not 
appear to be so on its face. ; 

Mr. MORTON. How is that? - 

Mr. FESSENDEN. I understand that this 
resolution is not reported by the committee. 

Mr. MORTON. I should like to hear the 
chairman’s statement on that point. 

- Mr. WILSON. I will relate the fact pre- 
cisely as it stands. -This joint resolution was 
introdaced by the Senator from Indiana and 
referred to the Committee on Military Affairs. 
At the time the matter came before the com- 
mittee there were but three members present. 
The Senator was anxious to report it, and I 
said to him that he might report it to the Sen- 
ate. A majority of the committee was not 
present, and the report was made by common 
assent of those present without an examination 
by a quorum of the committee. 

Mr. MORTON. I ask the Senator from 
Massachusetts if he did not himself instruct me 
to report the resolution back? 

Mr. WILSON. There was not a quorum of 
the committee present, and it was simply the 
understanding of those present that it might 
be submitted to the Senate, cach member of 
the committee to be left at liberty to take his 
own course with regard to it. I thought from 
what the Senator said that he was exceedingly 
anxious to get the matter before the Senate at 
this session; but there was not a majority of 
the committee present to consider it, and of 
course the committee as an organization should 
not be held responsible for it. The Senator 
reported the joint resolution with my assent 
in order to bring it before the Senate and give 
him an opportunity to explain it. 

Mr. MORTON. There was the same num- 
ber present when this instruction was given to 
me by the chairman of the committee that were 
present when many other matters were passed 
upon that have been or will be reported to the 
Senate. If it was not proper for the number 
of the committee who were then present to 
direct the resolution to be reported back, the 
chairman of the committee understands it 
much better than Ido. I reported it back 
according to his instructions, and supposed 
that in doing so I was doing what was right. 

Mr. FESSENDEN. This shows the very 
great danger of acting upon bills in this way. 
They come in here at a little session, when 
Congress is kept together for a special pur- 
pose, and Senators desiring to get matters 
through procure them to be reported without 
an examination according to our rules of: pro- 
ceeding. It is a very incorrect, very loose, 
and very dangerous mode of proceeding, and 
I must-enter my objection against it. 

Mr, MORTON. I desire to have this mat- 
ter understood. If this resolution is not con- 
sidered as having been reported by the com- 
mittee let it be referred back, and I shall know 
how to be governed hereafter in my action on 
such subjects. I presume there were as many 
persons present in committee when this matter 
was considered byit as there were present when 
many other things are agreed to be reported. 
I will not say that the objection is a captious 
one, but I simply want to have it understood 
what the rule is, so that I may be governed by 
it hereafter. 

Mr. FESSENDEN. JI will say to the hon- 
orable Senator ‘that the invariable rule is to 
require a majority. of a committee. 

Mr, WILSON. | All important bills referred 
to the Military Committee are.taken up and 
examined carefully when a majority is pres- 
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ent; We had a majority of the committee 
early the morning when this was taken up; 
and we pacted on some nominations, although 
the nominations were mostly those to which 
nobody made anyobjection.. This matter was 
brought up just before the close of the meeting 
of the committee, when there was only one 
member present, beside the Senator and myself. 
The other member of the committee, who had 
been in, making a quorum, was then out. The 
Senator expressed his anxiety to nave the mat- 
ter come before the Senate at this session, and 
I stated to him that he might report the joint 
resolution to the Senate, supposing that there 
could be no misunderstanding about it on his 


part or on mine, but that it would be under- | 


stood that the committee as an organization 
had not examined it and could not Be held 
responsible for it. That has been done once 
or twice; members of committees report a 
bill without committing the committee to it. 
1 ie been done by other committees of this 
ody. 

Mr. FESSENDEN. Ithas never been done 
by any committee of which I have been a 
member. 

Mr. RAMSEY. If this matter goes over, I 
desire to move that the consideration of Sen- 
ate bill No. 28 be resumed. 

The PRESIDENT pro tempore. The mat- 
ter before the Senate must be disposed of. 
The question is on the amendment offered by 
the Senator from Ohio. ' 

Mr. FESSENDEN. The billis not before 
the Senate. I requested that it be read in or- 
der that I might understand what it was, to 
see whether I would object to it or not, and I 
have been constantly stating my objection. 

The PRESIDENT pro tempore. The Chair 
put the question to the Senate, whether they 
would proceed to its consideration, and no ob- 
jection being made the Chair regarded the bill 
as before the Senate, and an amendment to it 
was offered by the Senator from Ohio. 

Mr. WILLIAMS. I ask the honorable Sen- 
ator from Indiana if he will not consent to let 
this joint resolution lie over until to-morrow 
morning, so that it may be compared with pre- 
cedents in other cases, and its conformity to 
those precedents ascertained? That course 
will save timeand discussion, I think. I believe 
it is quite usual here, when a request is made 
by a Senator to have a bill lay over a day, so 
that he can examine it, to accede to his re- 
quest. That is my understanding of the prac- 


tice, 

Mr. MORTON. The only objection is, the 
late period of the session. A postponement 
of this matter for one day, endangers the pas- 
sage of the joint resolution through the House 
of Representatives. That is the only objec- 
tion on my part. I care not how much exami- 
nation there is of it. If the Senator from Ore- 
gon is specially desirous that it shall be laid 
over, I shall consent; but at the same time I 
give him my reason why I think it is not 
advisable. 

Mr. WILLIAMS. I am not so particular 
about it myself, but I am satisfied that-there 
are other gentlemen more experienced in these 
matters who desire to examine the measure, 
and who will object to its passage-at this time ; 
and it is probable that upon examination and 
some formal amendments, it may be passed 
without much controversy. 

Mr. MORTON. Very well. LePit go over. 

Mr. WILLIAMS. ‘I move that its further 
consideration be postponed until to-morrow. 

The motion was agreed to. . 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. W. G. Moors, his Secretary, 
announced that he had approved and signed 
the joint resolution (S. R. No. 1) presenting 
the thanks of Congress to George Peabody ; 

The joint. resolution (S. R. No. 15) for the 
relief of freedmen or destitute colored people 
in the District of Columbia; and 

The bill (S. No. 49) to repeal a joint reso- 
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lution entitled ‘‘A -resolutién .to. provide for 
the removal of the wreck of the steamship 
Scotland,” approved January 295.1867. 

: <> BILLS INTRODUCED. i 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce abill (S. 
No. 84) to amend an act entitled ‘‘An’ act, to 
aid in the construction of a railroad and tela: 
graph line from the Missouri river to the Pa- 
cific ocean, and to secure to the Government 
the use of the same for postal, military, and 
other purposes,’’ approved. July 1, 1862; which 
was read twice by its title, referred to the Com- 
mittee on Military Affairs and the Militia, and 
ordered to be printed. 

Mr. NORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No: 85) to. authorize the Southern Minnesota 


Railroad Company to construct a bridge across 
the-Mississippi river between La Crosse, in the 
State of Wisconsin, and the opposite bank of 
said river, in the State of Minnesota; which 
was read twice by its title, and referred to the 
Committee on Post Offices and Post Roads. 

Mr. TIPTON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
86) extending to the State of Nebraska the 
provisions of an act relating to agricultural 
colleges; which was read twice by its title, and 
referred to the Committee on Public Lands. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
87) to further define the qualifications of mem- 
bers of Congress; which was read twice by its 
title, and referred to the Committee on the 
Judiciary. wey 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 87) for the relief of First 
Lieutenant Henry B. Mears; which was read 
twice by its title, and referred to the Commit- 
tee on Claims. ; 

On motion of Mr. CRAGIN, the bill (S. No. 
24) to regulate the selection of grand and petit 
jurors in the Territory of Utah, and for other 
purposes, and the joint resolution (S. R. No. . 
10) proposing an amendment to the Constitu- 
tion of the United States, heretofore intro- _ 
duced by him, were ordered to be printed. 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave tointroduce 
a joint resolution (S. R. Nò. 38) authorizing 
the chief of Engineers to employ assistant 
civil engineers ; which was read twice. 

Mr. WILSON. I should like'an explanation 


of that. 4 

Mr. MORRILL, of Maine. I ask for its 
present consideration, and I will make a state- 
ment. It is known to the Senate that Congress 
at the last session ordered pretty extensive 
examinations and surveys to be made by the 
engineer department in several directions. It 
is said by that department that the regular 
force at their command is not adequate to the 
speedy and ‘eflicient execution of this work, 
and this resolution. has the approval of that 
department. ‘The Senate will judge of the 
propriety of it. If there be no objection to it 
I ask for its present consideration; otherwise, 
let it go to the Committee on Commerce. 

Mr. SHERMAN. This resolution provides 
for-giving these persons the pay of a colonel 
of Engineers. bat is that? That is a way 
of fixing compensation that I thought we had 
abandoned some years ago. 

Mr. BUCKALEW. Ithink this ought to be 
referred to some committee. - 

Mr. SHERMAN. I think it ought to go 
to the Committee on Public Buildings and 
Grounds, because I suppose the chief duty is 
in relation to public works in this District. 

Mr. MORRILL, of Maine. Ob no; it has 
reference to civil engineers to assist in the sur- 
veys and examinations of rivers and harbors. 

Mr. BUCKALEW. I move that the joint 
resolution be referred to the Committee on 
Commerce. : 

The motion was agreed to. 


Mr.. RAMSEY ‘asked, and by. unanimous 


consent. obtained, leave -to introduce a bill 
(S.No: 88)-making additional appropriations 
for the current expenses of the Indian depart- 
ment, which was read twice by its title, and re- 
ferred to the Committee on Indian Affairs. - 
GALIFORNIA HARBORS. © 0 
Mr. COLE., -I offer the following resolution, 
and ask for its present consideration: i 
: Resolved, That the Secretary of the Treasury be, and 
heis hereby, authorized and required to cause inves- 
tigation to be mado'as soon as practicable by, the 
officers of the United States coast survey in Califor- 
nia as to the existence of a harbor in the vicinity of 
Point Salle, on the coast of California; and that the 
Secretary of War be, and heis hereby, authorized and 
required to cause estimates to be made by the proper 
officers of the amount necessary to be expended to 


render. such harbor available for the purposes of 
commerce. ; : 


Mr. MORRILL, of Maine. That had better 
go to the committee. 

Mr. COLE. Very well; I move that it be 
referred to the Committee on Commerce. 

The motion was agreed to. 


DISCLOSURE OF EXECUTIVE PROCEEDINGS. 


Mr. CONNESS. ‘ 
ask for its present. consideration : i 

Whereas it has frequently happened that the pro- 
ceedings of the Senate in executive session have been 
published in the nowspapers of the country in viola- 
tion of the injunction of secrecy imposed thereon: 
Therefore 

‘Resolved, That a committee of three Senators be 
appointed by the Chair to inquire into and investi- 
gate the subject and report to the Senate; and that 
the committee have power to send for persons and 
papers, and tò employ a clerk if found necessary. ` 

Mr. CONKLING. Before I know whether 
to object to the resolution or not I should like 
to hear from the Senator what the object is. 

Mr. CONNESS. If the Senator will listen 
to the reading of the resolution again, I think 
he will readily perceive the object. If it is 
taken up I am prepared to state more fully. 

Mr. CONKLING. I did listen to all I 
could hear; I was interrupted for a moment 
while the preamble was being read. 

Mr. CONNESS. Let the resolution be read 


again. 

Mr. CONKLING. I should like very much 
to hear it. 

The Secretary read the resolution. 

Mr. CONKLING. If the Senator has no 
objection, L wish he would let it lie over to 
another day. 

The PRESIDENT pro tempore. It requires 
unanimous consent to consider the resolution 


to-day. 

Mr. CONNESS. If the Senator from New 
York objects, of course it will lie over; but I 
ask for its present consideration. 

The PRESIDENT pro tempore. 
objection? 

Mr. CONKLING. I hardly wish to object; 
but I would rather make a suggestion to the 
Senator and confer with him about it. 

Mr. CONNESS. Then I consent to its 
lying over. 

The PRESIDENT pro tempore. The reso- 
lution will lie over. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPHersoy, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 20) to supply an omission in the 
enrollment of the act to provide increased rev- 
enue from imported wool, and for other pur- 
poses. : 

The message also announced that the House 
insisted on its second and third amendments 
to the amendment of the Senate to the bill (H. 
R. No. 33) supplementary to an act entitled 
“An act to provide for the more efficient gov- 
ernment of the rebel States,’’ passed March 2, 
1867, and to facilitate restoration, asked a con- 
ference on the disagreeing votes of the two 
Houses, and had appointed Mr. J. F. Wiison 
of Iowa, Mr. G. S. BOUTWELL of Massachu- 
setts, and Mr. S. S. MARSHALL of Unois, 
managers at the conference on its part. 


ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 


Is there 


I offer a resolution, and 


“naval, and commercial. purposes; 
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billand joint resolutions ; and they were there- 
upon signed by the President pro tempore : 
“A bill (S. No. 22) in relation to a certain 
tract of land in Burlington, lowa; : 


A joint resolution (S. Re No. 26) providing. 


for the necessary surveys for-a ship-canal be- 
tween Lake Brie and Lake Ontario for military, 
an ae 
A joint resolution (S. R. No. 80) amending 
the ninth section of an act to amend an act 
entitled ‘An act to provide for the better 
security of the lives of passengers on board of 


-vessels propelled in whole or in part by steam, 


and for other purposes,” approved August 
30, 1852. ; l 
SUPPLEMENTARY RECONSTRUCTION BILL. 


The Senate proceeded to consider the second 
and third amendments of the House of Rep- 
resentatives to the amendment of the Senate to 
the bill (H. R. No. 33) supplementary to an 
act entitled ‘An act to provide for the more 
efficient government of the rebel States,” passed 
March 2. 1867, and to facilitate restoration. 

Mr. TRUMBULL. I move that the Senate 
insist upon its disagreement, and agree to the 
conference asked by the House. 

Mr. FESSENDEN. I do not know that I 


-shall object to that; but I wish to call the at- 


tention of the Senator from Illinois,to the fact 
that when the bill to which this is supplement- 
ary, at one stage of its progress, came from the 
other House, it came here with a request for a 
committee of conference, and a motion to have 
a committee of conference was denounced by 
him in very strong terms. It was said it was 
a question of too much importance to be sent 
to a committee of conference. If the Senator 
has really changed his mind, and now thinks 
a conference can be advantageously had, Ishall 
not make any objection. 

Mr. TRUMBULL. > I will say to my good 
friend from Maine that this is a disagreenrent 
on a single point. It does not open the whole 
bill. In that case the whole bill was open to 
a conference committee. This difference is 
upon a single point. 

Mr. FESSENDEN. My friend has great 
ingenuity, and he can get away from anything, 
I have no doubt. He finds that there is some 
utility in a committee of conference, and that 
we are not to be destroyed by agreeing to have 
one after all. 3 ' 

Mr. TRUMBULL. I'am very happy to 
have the congratulations of my friend from 
Maine upon this occasion; but I confess now 
I do not care very much about a committee 
of conference on this question. Ido not know 
that there is very much to confer about. Still 
the other House have asked it, and as the dis- 
agreement is on a single point, I am willing to 
agree to it. If the Senate think otherwise I 
shall be quite satisfied. 

‘The motion was agreed to; and the Presi- 
dent pro tempore being authorized to ap- 
oint the conferees on the part of the Senate, 
Messrs. TrumguLL, WiıLsox, and BUCKALEW 
were appointed. 
CORRECTION OF A MISTAKE. 


Mr. SHERMAN. The House of Represent- 
atives have sent us a joint resolution to cor- 
recta mistake of the Enrolling Clerk, which 
ought to be passed at once. The Committee 
on Finance have examined it informally, and 
I desire to’ have it put upon its passage imme- 
diately. 

The joint resolution (H. R. No. 20) to sup- 
ply an omission in the enrollment of the act 
to provide inbreased revenue from imported 
wool, and for other purposes, was read three 
times, and passed. It proposes to correct a 
mistake in the enrollment of the act of March 
2, 1867, by inserting the words ‘* Canada long- 
woole” in the paragraph headed “‘ class two, 
down combing-wools.” 

CLOTHING FOR DESTITUTE SOLDIERS. 

On motion of Mr. WILSON, the bill (H: 
R. No. 19) to clothe the maimed and destitute 
soldiers, was considered as in Committee of 
the Whole. 


It proposes to require the Secretary of War 


to furnish annually one complete suit of cloth- 
ing to each invalid soldier, whois’ an-inmate 
of any regularly constituted . ‘Soldiers’ 
Home” in the United States, out of the: stock 
on hand in. the. quartermaster’s: department. 
Such clothing is to`be delivered to the man: 
agers: of such institutionsupon their requisition 
therefor, accompanied -with stich certificates 
as to numbers and condition as thé Secretary 
of War may prescribe. ae 

‘Mr. SHERMAN. We passed this morning 
a bill to accomplish all that we ought todo im 
this direction. There is a fund amounting to 
some éight. million dollars, I think, to the 
credit of the disabled soldiers, which is placed 
under the charge of the National Asylum for 
Disabled Soldiers. We passed a bill this morn» 
ing which authorized this fund to draw from 
the quartermasters’ stores clothing for disa- 
bled soldiers at the original. cost price, to be 
paid out of the fund. ‘There is, therefore, in 
my judgment, no occasion for the passage of 
this bill. The only difference this would make 
would be that the clothing would be supplied 
out of the current appropriations:for the War 
Department, or .out.of the supplies on hand 
of the quartermaster’s department; but by a 
bill introduced by the Senator’s colleague in 
the other House they are paid out of this fund, 
and it is the proper method of paying them. 
I see no oceasion for the passage of this bill. 

Mr. WILSON. This bill came to us from 
the House some days ago. I suppose th 
object is to provide for’cases where there are 
asylums established by the States and by local 
communities. The soldiers in those establish- 
ments would not be provided for, I think, by 
the bill already passed. We have a large quan- 
tity of clothing on hand at this time which will 
last fora great while; and it was supposed 
that some of it might as well be worn out by 
these soldiers. If the Senator thinks the case 
is covered by the other bill, I shall not be very 
persistent in pressing this. 

Mr. TRUMBULL. Under the other bill 
they have to pay for clothing. 

Mr. SHERMAN. But they have to pay for 
it out of a fund which has $8,000,000 to ite 


credit. 

Mr. TRUMBULL. I will state how I un- 
derstand this matter to stand. This bill will 
apply only to a class of persons who are in the . 
Soldier's Homes in the various States. I can 
illustrate it best perhaps by referring to the 
one that is mear my own residence. We have 
at Chicago a Soldier's Home, which has in it, 
I think, about one hundred soldiers ordinarily, 
entirely supported by contributions of benevo- 
lent persons. They have put up buildings and 
I think have ‘raised probably two hundred thou- 
sand dollars in all. There are usually ninety 
or one hundred, sometimes more than a hun- 
dred soldiers there, some of them very destitute. 


‘Those who are able perhaps pay something, 


but they come to Chicago to be treated, a good 
many of them, for their eyes, and are entirely 
destitute. The establishment takes care of any 
soldier who is in that condition. The object 
of the bill is to furnish a suit of clothes to each 
one of that class of persons. That is the ex- 
tent of the bill. I think the Senator from Ohio 
can have no objection to it. It is not intended 
as a general bill to furnish all soldiers. 

Mr. SHERMAN. But it provides for fur- 
nishing one suit of clothes annually, and is to 
be continued. : 
Mr. TRUMBULL. But only while the Uni- 
ted States has the clothing on hand. We have 
a vast amount of clothing now laid aside. . It 
was provided for our armies during the war, 
it being supposed they would want it. Of 
course in time this clothing will become moth- 
eaten, and will be of no value to the Govern- 
ment. It will be a great relief to some of 
these charitable institutions to get some of this 
clothing. Ifthe Government has not got it it 
will not be distributed under the bill. The extent 
of it is very little, and 1 really think there can- 
not be any objection to the hill. I trust the 
Senator from Ohio will withdraw his objec 
tion and let it pass. ; 
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ates 


Mr. SHERMAN. I have no: objection to; 
. voting a suit of clothes to-all the-disabled sob 
diers in these charitable institutions. ~ . = 

Mr. TRUMBULL... That is the-extent.of-it. 

Mr. SHERMAN. No.j-it: provides for one 
suit annually. Now, after this. year: national 
soldiers’ asylums: wilt: be: -organized: in every. 
State ofthe Union with ample funds, and they 
will. be under the regulation of persons author- 
ized by the Government. ‘Then every person 
who is entitled to receive, the benefits. of an 
asylum will go to.these places.and be subject to 
the discipline.and the authority of the United 
States, and the clothing will be distributed by 
officers Or persons. appointed by the United 
States authorities. This provision would cop- 
tinue these persons in private charitable. insti- 
tutions, while the object of the law providing 
national asylums is to secure to the beneficiaries 
of this money homes provided by the national 
Government. If this bill were confined to one 
suit of clothing now I would not object to it. 

Mr. TRUMBULL. Very well; strike out 
the word ‘annually.’” 

Mr. SHERMAN. I have no objection. to 
the bill with that amendment., 

Mr. TRUMBULL. I move, then, to amend 
the bill by striking out the word ‘‘ annually.” 

Mr. WILSON. Very well. 

The amendment was agreed-to. 

The bill was reported to the Senate as 
amended, and the. amendment was, concurred 
in. The amendment was ordered to be en- 

_ grossed, and the bill to be read. a third time. 
The bill wag read the third time, and passed. 


BRIDGES OVER THE MISSOURI AND MISSISSIPPI. 


Mr, HENDERSON. I move that the Sen- 
ate proceed to the consideration of Senate bill 

o. 19. i 

. The motion was agreed. to; and the. Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 19) declaring a bridge 
to be constructed over the Missouri river at or 
near the town of St. Charles, and a bridge to 
be constructed over the Mississippi river at or 
near the city of Louisiana, iù the State of Mis- 
souri, to be legal structures and post roads. 

The Committee on Post Offices and Post 
Roads reported the bill with amendments. The 
first amendment was in section one, line eight- 
een, to strike out the words ‘the State of Mis- 
souri’’ and to insert ‘any State in-which any 
portion of said obstruction or bridge touches ;”” 
go that the clause will read: i 

And in case of any litigation arising from any ob- 
struction or alloged obstruction to the free navigation 
of said river, the cause may be tried before tho.district 


court of the United States of any State in which any 
portion of sáid obstruction or bridge touches, 


The amendment was agreed to. 


The next amendment was to insert as sec- 
tion five the following: 


Suc. 5. And be tt further enacted, That the Missouri 
River Railroad Company, authorized by the Legisla- 
ture of Kansas, may. construct a bridge across the 
Missouri river, at or within two miles of the corpo- 
rato limits of the city of Loavonworth, Kansas, upon 
the same terms and conditions provided for in this 
act. 


The amendment was agreed to, 


The bill was reported to the Senate as 
amended, and the amendments were con- 
curred in. 

The bill was. ordered to be engrossed for a 
third reading, was read the third time, and 
passed. The title was amended so as to read: 
‘CA bill declaring a bridge to be constructed 
‘over the Missouri river at or near the town of St. 
Charles, and a bridge to be constructed over 
the Mississippi river at or near the city of 
Louisiana, in the State of Missouri, and a 
bridge to be constructed over the Missouri river 
at or near Leavenworth, Kansas, to be legal 
structures and post roads.” i 


’' SENATOR FROM MARYLAND. 


Mr. ANTHONY. I move that the Senate 
proceed to the consideration of executive. busi- 


ness. 

Mr. JOHNSON. Before that is done I ask 
the honorable member to permit me. to make a 
motion which Iam about to. make, I presented 
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yesterday the:credentialsof Hon. P bilip Francis 
‘Thomas: as- Senator on-this- floor. 


it conse- 
quence:of the statements made on the floor of 


| the Senate in relation to his, right to a seat as 
|a Senator, he informs me this morning that he 
Lis exeeedingly anxious to: have the- inquiry 


made as to the-truth-of the charges at the 
earliest moment, . He has requested me, there- 
fore, to. move’ that his eredentials be. referred 

to the Committee on the Judiciary. I make. 

that. motion. `- fo ass 
-The motion was.agreed. to. 


EXECUTIVE SESSION. 


On motion of Mr. ANTHONY, the. Senate 


roceeded to the consideration of executive 
Business: and after some time spent therein 
the doors were reopened. : 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPaerson, its Clerk, announced 
that the House. had passed the following. bill 
and joint resolutions, in which it requested the 
concurrence of the Senate: 

A bill (H. R, No. 78) to exempt ladders 
from internal tax. ? 

A joint resolution (H. R. No. 21). relative to 
the issue of agricultural college scrip. to the 
States lately in rebellion ; 

A joint resolution (H. R. No. 22) to authorize 
the payment of Rev. ©. B. Boxnron, as Chap- 
lain of the House of Representatives of the 
Fortieth Congress; and 

A joint resolution (H. R. No. 23) relative to 
the publication of the treaties and laws of the 
United States. 


ENROLLED RESOLUTION SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (H. R. No. 10).in relation to 
certain coin and bullion on special deposit in 
the Treasury ; and it was thereupon signed by 
the President pro tempore of the Senate. 


SUPPLEMENTARY RECONSTRUCTION BILL. 


Mr. TRUMBULL submitted the following 
report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments of the 
House to the amendment of the Senate to the bill 
(H. R. No. 33) supplementary to an act entitled "An 
act to provide for the moré efficient government of 
the rebel States,” passed March 2, 1867, and to facil- 
itato restoration, having met, after full and froo con- 
ference have agreed to recommend, and do recom- 
mend, to their respective Houses, as follows: 

That the Senate récede from its disagroement to 
the second amendment of the- House, and agree:*to 
the same. : : 

That the House of Representatives recede from its 
third amendment to the amendment of the Senate, 
and agree to the same, with the following amend- 
ment: on page 5, line eleven, after the word “‘assem- 
bling” insert “and if it shall moreover appear to 
Congress.that the election was one at which all. the 
registered and qualified voters in the State had an 
opportunity to vote freely and without restraint, 
fear, or the influence of fraud, and ifthe Congress 
shall be satisfied that such constitution meets the 
approval of a majority of all the qualified electors 
in the State,” and that the Senate agree to the same. 

$ LYMAN TRUMBULL, 
CHARLES R. BUCKALEW, 
HENRY WILSON, 
Managers on the purt of the Senate. 
JAMES F. WILSON, 
GEORGE S, BOULWELL, 
SAMUEL S. MARSHALL, 
Managers on the part of the House. 


Mr. JOHNSON. What is the effect of that? 
I do not understand. 

Mr. TRUMBULL. The effect of it is. this: 
the House recede from the disagreement to our 
amendment, which required, as the Senate will 
remember, a majority of the votes cast, a ma- 
jority of the registered voters voting at the 
élection, and agrees to it with this addition, 
which is, that when the constitution is pre- 
sented Congress must be satisfied that all the 


|| registered voters in a State had a full and fair 


opportunity to vote, and that the constitution 
meets the approval of a majority of the quali- 
fied voters. sa 

- Mr. JOHNSON. Fam satisfied. 

Mr. PATTERSON, of Tennessee. Do I 
understand that.a majority of all the registered 
voters is not now required? 

Mr. TRUMBULL, The word “registered” 


is putin.before “‘ qualified,” -put that does not 
alter itat all. The ‘Senate-disagreed. to that 
before, though it might: very properly- have 
agreed to it. It is now left-to-a, majority of 
the qualified registered voters voting upon acon. 
stitution; and a majority of the votes cast de- 
termines the question, provided a majority. of 
all the registered voters participate in the elec- 
tion, just as we left it; and the other provision’ 
is that Congress mus} be satisfied when the 
constitution comes here that. everybody has. 


had an opportunity to participate: in the elec- 


tion. . g 

Mr. FESSENDEN. should like to have. 
the chairman: of the committee explain what 
is meant by the expression that it shall be 
made to appear that all the electors have had 
the opportunity to vote without the influence 
of fraud. l . 

Mr. TRUMBULL. That means freely. 

Mr. FESSENDEN. It says “freely” be- 


fore. 

Mr. TRUMBULL. This is repeating it., 
We wanted it thoroughly indoctrinated into 
the minds of these people. : 

Mr. BUCKALEW. Ihave but. one.remark: 
to. make. The gentlemen. who: constituted 
the Senate branch of this joint committee of 
conference were not. particularly charmed with. 
the phraseology of the amendment, but. con- 
ceded to the House. the insertion of these 
words, supposing it would do no harm.. On the 
other, the vital point, to-wit, the question of 
the number of votes to be required at the elec- 


‘tion, the House consented to our position. We 


therefore considered that we were carrying 
off the honors of the battle, and would allow 
these words to go in. 

Mr. MORRILL, of Vermont.. I should like 
to hear from the Senator who represented the 
minority on this committee of conference. 
{ Laughter. } 5 l 

Mr. TRUMBULL. The Senate has got 
what it wants. 

The report was concurred in. 

HOUSE BILLS REFERRED. 

The following bill and joint resolutions from 
the House of Representatives were severally 
read twice by their titles, and referred as indi- 
cated. below : Pa 

A bill (H. R. No. 73). to exempt ladders 
from internal, tax—to the. Conimittee on Fi- 
nance., : 

A joint resolution (H. R. No. 22) to author- 
ize the payment of Rev. C. B. BOYNTON, as 
Chaplain of the House of Representatives of 
the Fortieth Congress—to the Committee on 
Appropriations. 

A joint resolution (H. R. No. 28) relative 
to the, publication of the treaties.and laws of the 
United States—to the Committee on Printing. 

The joint resolution (H. R. No. 24) relative 
to the issue of agricultural college scrip to the 
States lately in rebellion, was read twice by its 
title. 

Mr. POMEROY. Let that lie on the table 
for the present. It can be considered infor- 
mally by the Committee on Public Lands with- 
out a formal reference. 

The PRESIDENT pro.tempore. The reso- 
lution will lie on the table. ` 

EXECUTIVE SESSION. 


The Senate again proceeded to thè consid- 
eration of executive business; and after some 
time. spent therein, the doors were reopened, 
and the Senate adjourned. 7 


HOUSE OF REPRESENTATIVES. 
Turspay, Marck 19, 1867. 
The House met at twelve o’ clock m. 
Prayer by the Chaplain, Rey. C. B. Bornron. 
On motion of Mr. BINGHAM, the reading 
of the Journal of yesterday was dispensed with 
by unanimous consent.: `, W 
DUTY ON. WOOL. AND WOOLENS. 
Mr. BINGHAM. |: Gongress at its last ses- 
sion passed. a. bill laying additional duties on 
imported. wools and woolen goods, But when 


intion was 
y atit th 1 
bill entitled ‘‘An act to provide increased 
enué from, imported. wool, and for other ‘pur- 
poses,”! ‘approved: March .2;.1862,: the. words. 

‘Canada: longi wools”.- were inadvertently 
omitted from the paragraph designated’ under 
the heading “Class two, combing-wools,’” al- 
though said words were in the engrossed bill, 
and “were intended to be. a part of: the act as 
passed by the-Thirty-Ninth Congress. 

The joint resolution provides that the afore- 
mentioned: act bè amended by- inserting the 
words“ Canada long wools’”’ after the words 
“down combing-wools,” in the paragraph 
headed “Class two, combing-wools.”’ 

_ No objection being made, the. joint resolu- 
tion wasreceived; read afirstand second time, 
ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read 
the third time,gand passed. : 

Mr. BINGHAM moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


ISSUE OF AGRICULTURAL COLLEGE SORIP. 


Mr. JULIAN. I ask consent of the House 
to introduce a joint resolution relative to the 
issue of agricultural college scrip to the States 
lately in rebellion. 

Mr. BURR.: Let the joint resolution be 
read. 

The joint resolution was read at length. 
The preamble of the joint resolution recites 
that on the 3d day of April, 1866, by the au- 
thority and direction of the President of the 
United States, agricultural collegs serip, cov- 
ering nearly two hundred and seventy thousand 
acres, was issued and.delivered to the State of 
North Carolina, under the act of Congress of 
July 5, 1862, providing for. agricultural col- 
leges.; that. by the same authority the. General 
Land Office is now preparing to issue serip in 
like manner to the States of Virginia, Georgia, 
and Mississippi; and that said action of the 
President takes for granted that said States are 
restored to their proper constitutional relation 

o the Union, and are to be recognized in all 
respects as entitled to the rights of the other 
States of the Union, which questions Congress 
alone can rightfully determine. 

The joint resolution prohibits the further 
issue or delivery of such scrip to any of the 
States ‘lately in rebellion against the Pnited 
States, except the State of Tennessee, or the 
acceptance of such scrip, or of any heretofore 
issued, by the registers or receivers of any of . 
the land offices of said States, until they shall 
be fully restored to their rights as States by 
Congress. 

Mr. BURR. I object to the introduction 
of this joint resolution. 

Mr. JULIAN. I move that the rules. be sus- 
pended in order to permit the introduction of 
the joint resolution at this time. 

The question was. taken ; and upon a division, 
there were—ayes 58, noes 19; no quorum vot- 
ing. 

Tellers were ordered; and Mr. JULIAN and 
Mr. NICHOLSON were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 69, noes 18. 

So (two thirds voting in the affirmative) the 
rules were suspended. eee 

The joint resolution was received, read a first 
and second time, ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third tame. i 

Mr. JULIAN. I call for the previous ques- 
tion on the passage of the joint resolution. 

The previous question was seconded and the 
main question ordered. : 

Mr. BURR. I ask for the yeas and nays on 
the passage of tbe joint resolution. 


yeas.and nays were ordered; 


ingi86; ias follows. 20... 
'YEAS=M esrs: Allison, Ames; 


Beaman, Benjamin, Bingham, Blaine, Blair, Bout- 
well, Bromw elk Broomall, Buckland, Geke, Churchill, 
: Reader W. Clarke, Sidney: Clarke, Cobb, Coburn, 
Cook, Gorell, Covode, Cullom. Dodge, Donnelly, 
Driggs: ‘ Eokley, Egeloston, Pika Farnswo th, Ferriss, 
‘erry, Fields, Finney, Garfield, Gravely, 
Hopkins Ahel W Hubbard. Chester). Hubbard, 
Hulburd, Hunter, Judd, Julian, Kolley,-Kelsey, 
; Ketoham, Kitchen, Koontz, Latin, William Law- 
rence, Lincoln, Logan, Loughridge, Mallory, Marvin, 
McClurg, Mercur, Miller. Moore. Morrell. Newcomb, 
O'Neill, Orth, Paine, Perham, Peters, Pile, Plants, 
Poland, Polsley, .Pomeroy, Robertson, Sawyer, 
Schenck, Scofield, Shanks, Shellabarger, *Smith, 
Spalding, Aaron F. Stevens, Thaddeus Stevens, Taffe, 
Thomas, Trowbridge, Twitchell, Upson, Van Acr- 
nam, Burt Van Horn, Van Wyck, Cadwalader C. 
Washburn, Henr 2 
Williams, James FE. Wilson, John T. Wilson, Stephen 
E. Wilson, Windom, and. Woodbridge—103. 

NAYS— Messrs. Archor, Barnes, Brooks Burr, 
Eldridge, Fox, Getz, Glossbrenner, Haight, Holman, 
Kerr, Marshall, Morgan, Morrissey, Niblack, Nich- 
olson, Noell, Pruyn, Randall, Sitgreaves, Taber, Van 
Auken, Van Trump, and. Wood—24, : 

NOT VOTING — Messrs, Boyer, Butler, Chanler, 
Dawes, Denison, Eliot, Griswold, Halsey, Harding, 
Hayes, Hill, Hooper, Humphrey, Ingersoll, George 


Moorhead, Mungen, Myers, Phelps, Pike, Price, 
Raum, Robinson, Ross, Selye, Stewart, Stone, Taylor, 
Robert T. Van Horn, Ward, William B. Washburn, 
and ‘Thomas Williams—36. 

So the joint resolution was passed. 2 

Mr. JULIAN moved to reconsider the vote 
by which the joint resolution was passed; and, 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to.. 


‘PRINTING. OF NATIONAL CURRENCY, BTC. 


Mr. MILLER. I ask unanimous consent 
| to introduce for consideration at the present 
time a joint resolution directing the Secretary 
of the Treasury to cause the national bank 
notes, bonds, and other Government printing 
to be done at the Government Printing Office 
in the city of Washington. ‘ 

Mr. RANDALL. Let the joint resolution 
be.read for information. 

The joint resolution, which was-read, recites. 
in the preamble that it is inexpedient to have 
the Government printing done in the city of 
New York or-other cities when the same can 
be done in the Government Printing Office at 
Washington as cheaply, or more cheaply, be- 
side avoiding the expense of expressage. The 
joint resolution therefore proposes to direct 
the Secretary. of the Treasury to cause the 
printing of the notes, bonds, and other Gov- 


= 


ernment printing to be done at the Govern- 
ment Printing Office in Washington ; provided 
the same can be done as well and as cheaply 
as in the city of New York or elsewhere. > 

Mr. RANDALL. I object. ‘ 

Mr. MILLER. I move to suspend the rules 
to permit the introduction of the joint resolu- 
tion. 

On the motion there were—ayes 26, noes 57. 

Mr. MILLER. I call for the yeas and 
nays. 

The yeas and nays were not ordered. 
So the motion to suspend the rules was not 
agreed to. 


INTERNAL TAX ON LADDERS. 


Mr. JUDD. I ask unanimous consent to 
introduce for consideration at this time, a bill 
entitled “An act to exempt ladders from in- 
ternal tax.’ i 

The SPEAKER. The joint resolution will 
be read for information, after which the Chair 
will entertain any objection which may be 


made. ? 

The bill, which was read, provides that lad- 
ders manufactured in whole or in part from 
wood, from and after the passage of the act, 
| be entitled to the exemption provided for in 
section eleven of the act entitled “An act to 
amend existing laws: relating to internal reve- 
nye, and for other purposes, ’ approved March 
2; 1867. i 


"Phere being no objection, the bill was intro- 
duced, and read a first and second time. 


‘ oh Ak FAF, S IDIN Ga: EDA 
e Question was taken ; and-it-was decided || explanation of the bille 


.||-in the affirmative—yeas 108, nays: 24, not vot- | 
derson, Petos Ba” 
@ {| Ashley, James; M, Ashley, Baker, Baldwin, Banks, 

g sage of the bill. PENI 
_ Ehe- Olerk: read-as: fwa: , 


amitton, |i 


D. Washburn, Welker, William , 


awrenee, Loan, Lynch, McCarthy, McCullough, 


‘Ms. §P I should} 

My, JUDD... propesdto baveread.a 
letter from one of my constituents, whieh 
I think, explain. this: matter gorcleariy 


gentleman on this, foor- wilt objeet: 


; | Rateago;: Mavaj ieni 
EAR Sin: Iy- reading the amended royemie tax 


D 
bill just passed. L am surprised: that, ladders ofall 


“kinds are not included in the lst of articles oxempted 
| from taxation, as about everything else mado’ of: 


woot id included in the ‘bill.’ Probably. the artidlo 


| was.not thought of hy. any. member. of Congress ar 


it would havo beon named in the list. | EN 
. Within a few years päst several factorioshayo been 


started in diferent cities of the Union, making tho 
manufacture of ladders, an exclusive, business, and: 
by this means this class of goods have keen much 
improved; but we have been: so heavily taxed onall 
materials. used, aswell ason the article. when sold, 
that it has been. precarious. business. Now, that 
the tax-has been. removed from, the entire clags of: 
wooden articles, with the exception: of ladders, I 
have felt that to ask you would so get your influence 
to amend the law so as to.includeladrters of ail kinds. 
Hoping-you will consider an amendment of tho kind 
an act of justice, and labor to secure it, Set, 

Tam traly yours, - C.G UDELL 
Hon. Norman B, Jupp, “ae 

Mr. JUDD. Mr. Speaker; I have tested the 
accuracy of the statements contained in- that 
letter by a reference to. the internal ‘revenue: 
act, approved March 2, 1867. If members 
desire it £ will read the various exemptions. of 
articles manufactured of wood, Te wilt be: 
found. that. things, belonging. to substantially 
the same class, but-of very-much greater mag- 
nitude as articles of manufacture than’ ladders, 
are by that act. put upon. the free list, while: 
ladders, have been omitted, ‘The manufacture 
of ladders is a very small business at present, 
and needs, I think, the little encouragement 
which this exemption will give it. T hope the 
House will pass the bill. Coot BAe 

Mr. GARFIELD. I would: inguire of the; 
gentleman whether the raw materials entering 
into the manufacture of ladders are taxed. 
With regard to many articles included in the. 
the free list the tax has, been taken off because 
the materials entering into their manufacture: 
have already paid tax. It seems to-me that to: 
select.a single article like this.and-put it upon. 
the free list will be an exceptional kind of 
legislation, in which we ought not to-engage at 
the present time. The bill passed yesterday 
at the instance of the gentleman from, Maine 
[Mr. Baise] was merely to correct a mistake 
in the law in reference to a matter. that had 
been legislated upon. i 

Now, if the gentleman may putin ladders or 
any other specific article in the free list, some 
other gentleman may vote to put in something 
else, and so we may go on perpetually, 

I hope the gentleman will let me move to 
refer this bill to the Committee of Ways and 
Means when appointed. . 

Mr. JUDD. I will say to the honorable 
gentleman from Ohio that the larger portion 
of the cost of these things is the labor involved 
in their manufacture. The principal material 
is wood, but there are iron spikes and nails. 
which I assume: are. necessary to be. used for 
the completion of the article. i 

ĮI will call attention to some of the articles 
exempted under the act to which this is an 
amendment: ‘‘brush-blocks.”” I do not see 
any reason why we-should exempt brush-blocks 
and not ladders: 

“Gasks, churns, barrels, wooden brushes and broom 
handles, tanks, and kitts made of wood, including 
cooperage of all kinds, bangs and plugs, packing- 
boxes, nest-boxes, and mate -boxes, Whether made 
of wood or other materials; wooden hames, plow 
beams, split-bottom chairs, and turned materials for 
the same unmanufactured, and saddle-trees made of 
wood, and match-boxes. heretofore made on which 
a tax has not been paid. 

Horse-rakes, horse-powers, tedders, hames, seythe- 
snaths, hay-forks, hoes, and portable grinding milis, 

Potato-hooks, pitchforks, manure sud spading 
forks. 

P s, garden-engines, and hydraulic rams 

Sleds ‘theelbarrows, and hand-carts, and fence 
made of wood.’ 

As was stated yesterday, ladders were over- 
looked, or they, too, would have been ex- 
empted. I demand the previous question. 
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oMr:- GARFIELD. I hope ‘it’ will not be 
seconded. ; Sys Gaeta ee tg 


“The House divided, and there’ were—ayes 


41, noes 41. °° é Bis 
Mr: RANDALL called for tellers.» - 


“Tellers. were ordered, and: Mr. RANDALL; 


and Mr. Jupp were appointed... == a 

The House again divided-and'the tellers re- 
ported—ayes 49; noes 44. : 

So the previous question was seconded. 

The main question was then ordered to. be 
now put. EN E 

Mr. EGGLESTON. : I hope the gentleman 
will modify hisibill sö as to include *‘ stoves.” 

Mr. JUDD.: I will do anything, I will say, 
if in order, for my friend from Ohio; but when 
Lasked yesterday to have this added to a bill 
to which I thought it was germane, gentle- 


mėn told me not to embarrass their measure. 


and they would help me to pass mine. Mine 
is here now,and I hope the gentleman will not 
embarrass it with his proposition. 

Mr. GARFIELD moved that the bill be laid 
on the table. 

Mr. RANDALL demanded the yeas and 
nays. i 

The yeas and nays were ordered. : 

The question was taken; and it was decided 
in the negative—yeas 59, nays 61, not voting 
48; as follows: 

YEAS-~Messrs. Allison, Anderson, Archer, James 
M. Ashley, Barnes, Beaman, Blair, Boutwell, Boyer, 
Brooks, Broomall, Reader W. Clarke, Driggs, Bld- 
ridge, Fields, Finney, Fox, Garfield, Getz, Gloss- 
brenner, Haight, Holman, Hulburd, Humphrey, Hun- 
ter, Ketcham, Laflin, Lincoln, Morgan, Mungen, 
Newcomb, Niblack, Nicholson, Noell, Orth, Paine, 
Perham, Polsley, Pomeroy, Randall, Robertson, 
Schenck, Shanks, Sitgreaves, Smith, Spalding, Thad- 
deus Stevens, Taber, Twitchell, Upson, Van Aernam, 
Van Auken, Burt Van Horn, Robert T. Van Horn, 
Van Trump, Cadwalader ©. Washburn, Thomas 
Williams, William Williams, and _Wood—d9. 

NAYS— Messrs. Ames, Delos R. Ashley, Baker, 
Benjamin, Bingham, Bromwell, Buckland, Burr, 
Churchill, Sidnoy Clarke, Cobb, Coburn, Cook, Cul- 
lom, Dodge, Donnelly, Eckley, Eggleston, Farns- 
worth, Ferry, Gravely, dLamilton, Hayes, Hopkins, 
Asahel W, Wubbard, Chester D. Hubbard, Judd, 
Julian, Kelley, Kerr, Kitchen, William Lawrence, 
Logan, Loughridge, Mallory, Marshall, McClurg, 
Mercur, Miller, Moore, Morrell, O'Neill, Peters, 

ile, Plants, Poland, Ross, Sawyer, Scofield, Shelta- 
barger, Aaron F. Stevens, Stewart. Taffe, Taylor, 
Thomas, Trowbridge, Van Wyck, Henry D. Wash- 
burn, Welker, James F. Wilson, and John T. Wil- 


son—bl. 

NOL VOTING—Messrs. Baldwin, Banks, Blaine, 
Butler, Cake, Chanler, Cornell, Covode, Dawes, Den- 
ison, Ela, Eliot, Ferriss, Griswold, Halsey, Harding, 
Hill, Hooper, Ingersoll, Kelsoy, Koontz, George V. 
Lawrence, Loan, Lynch, Marvin, McCarthy, Me- 
Cullough, Moorhead, Morrissey, Myers, Phelps, Pike, 
Price, Pruyn, Raum, Robinson, Selye, Stone, Ward, 
William B. Washburn, Stephen F. Wilson, Windom, 
and Woodbridge—43. . 

The bill was ordered to be engrossed and 
read a third.time; and being engrossed, it was 
accordingly read the third time. 

Mr. PAINE demanded the yeas and nays on 
the passage of the bill. 

The yeas and nays were not ordered. 

The House divided; and there were—ayes 
56, noes 53. P 

So the bill was passed. , ` 

Mr. JUDD moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


MESSAGE. FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary; informed the House that the Sen- 
ate concurred in the first and fourth: amend- 
ments, and disagreed to the second and third 
amendments of the House to the amendment 
of the Senate to House bill No. 33, supple- 
mentary to an act entitled ‘‘An act to provide 
for the more efficient government of the rebel 
States,” passed March 2, 1867, and to facili- 
tate restoration. 

It also informed the House that.the Senate 
had passed ‘a bill and joint resolutions of the 
following titles; in which he was directed to 
ask the concurrence of the House: 
` A bill (S. No. 39) to provide means for the 
prosecution of work on the distributing reser- 
voir of the Washington aqueduct; 

A jointresdlution (S. R. No. 25) to make valid 
the laws of New. Mexico passed: at the session 


of the Legislature: held at Santa Fé from the 
8d day of Becember, 1866, to'the 3lst of Jan- 
uary, 1867; and _. ees Bae 

A joint resolution (S. R. No. 19) directing the 
Secretary of War to furnish certain arms and 
equipments to the State of Tennessee. - 

; WASHINGTON AQUEDUCT. 

On motion of Mr. STEVENS, of ‘Pennsyl- 
vania, Senate bill No. 89, to provide means 
for the prosecution of.the work-on the distrib- 


uting reservoir of the Washington aqueduct,- 


was taken from the Speaker’s table, and read 
a first and second time. ee a 

Mr. STEVENS, of Pennsylvania. I move 
its reference to the Committee on Appropria- 
tions when appointed. It contains an appro- 
priation. 

Mr. KELSEY. I move its reference to the 
Committee of the Whole. 

Mr. STEVENS, of Pennsylvania. I think 
it ought to go the Committee on Appropria- 


tions. 

The SPEAKER. The motion to refer to 
the Committee of the Whole has priority. 

The question being taken ‘on the motion to 
refer to the Committee of the Whole, it was 
disagreed to—ayes 37, noes 56. 

The bill was then ordered to be referred to 
the Committee on Appropriations when ap- 
pointed, 


GOVERNMENT OF THE REBEL STATES. 


On motion of Mr. WILSON, of Iowa, the 
House took up from the Speaker’s table the 
message of the Senate in relation to the amend- 
ments of the House to the amendment of the 
Senate to House bill No. 33, supplementary to 
an act entitled ‘An act to provide for the 
more efficient government of the rebel States,” 


‘passed March 2, 1867, and to facilitate restora- 


tion. 

Mr. WILSON, of Towa. I move that the 
House insist upon its amendments disagreed to 
by the Senate, and request a committee of con- 
ference, and on that I demand the previous 
question. Š 

Mr. BINGHAM. I move that the House 
recede from its amendments. 

Mr. HOLMAN. I ask that the amend- 
ments disagreed to by the Senate be reported. 
i The Clerk reported the amendments, as fol- 
OWS: 


On page 5, line four, after the word “ the”. where it 
oceurs the second timo insert the word ‘‘registered.” 
On the same page, after the word “specified” in 


line five strike out the words ‘“‘cast at said election, | 


(at least one half of all the registered voters voting 
upon the question of such ratification.)” 


The section, as amended, reads as follows: 


Sro, 5. And be it further enacted, That if, according 
to said returns, the constitution shall be ratified by 
amajority of the votes of the registered electors quali- 
fied as herein specified, the president of the conven- 
tion shall transmit a copy of the same, duly certified, 
to the President of the United States, whoshall forth- 
with transmit the same to Congress, if then in session, 
andif not in session then immediately upon its next 
assembling, &c. 


The previous question was seconded and the 
main question ordered. 

The question was stated first on the motion 
to recede. f 

Mr. ELDRIDGE. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 62, nays 78, not voting 
28 ; as follows: 


YEAS—Messrs. Archer, Barnes, Bingham, Blair, 
Boyer, Brooks, Buckland, Burr, Chanler, Reader W. 
Clarke, Coburn, Cornell, Eldridge, Ferry, Fields, 
Fox, Getz, Glossbrenner, Haight, Halsey, Hamilton, 
Holman, Hooper, Asahel W. Hubbard, Chester D: 
Hubbard, Humphrey, Hunter, Kerr, Kitchen, Koontz, 
Mallory, Marshall, Miller, Moore, Morgan, Morris- 
sey, Mungen,. Newcomb. Niblack,. Nicholson, Noell, 
Orth, Plants, Poland, Polsley, Pruyn, Randall, Rob- 
inson, Ross, Sitgreaves, Smith, Spalding, Stewart, 
Taber, Thomas, Twitchell, Van Auken; Van Trump, 
Henry D, Washburn, John T. Wilson, Wood,. and 


Woodbridge oe : aed 

NAYS—Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Baker, Baldwin, Beaman, 
Benjamin, Blaine, Boutwell; Broomall, Butler, Cake, 
Churchill, Sidney Clarke, Cobb, Cook, Covode, Dodge, 
Driggs, Eckley, Eggleston, Ela, Farnsworth, Ferriss, 
Finney, Garfield, Gravely, Hayes, Hopkins, Hulburd, 
Judd, Julian, Kelley, Kelsey, Ketcham, Laflin, Wil- 


Hill, Ingersoll, George V. Lawrence, Lynch, 


liam Lawrence; Lincoln, Loany Logan; Loughridgo, 
Marvin, McClurg, Mercur, Morrell, Neill, Paino, 
A 5 


Perham, Peters, Pile, Pomeroy, Robertson, Sawyer, 


Schenck, Scofield, Selye, Shanks, Shellajarger, A 


aron 
F. Stevens, Thaddeus Stevens, Tafe, Taylor, Trow- 


bridge, Upson, Van Acrnam, Burt. Van‘Iforn, Robert 
T. Van Horn, Van Wyck, Ward, Cadwalader C. 
Washburn; Welker, Thomas Williams, William Wil- 
liams, James F. Wilson, Stephen F. “Wilson, ‘and 
indom—78. wt : : ES 
NOT VOTING—Messrs. Banks, Bromwell, Cullom, 
Dawes, Denison, Donnelly, Eliot, Griswold. Harding, 
McCarthy, 
McCullough, Moorhead, Myers, Phelps, Pike, Price, 
Raum, Stone, and William B. Washburn—23, 


So the motion was disagreed to. 


The question recurred. on the motion tọ in- 
sist on the amendment of the House disagreed 
to by the Senate, and ask for a committee of 
conference ; and it was agreed to. 

The SPEAKER appointed as conferees on 
the part. of the House Messrs. Witsoy, of 
Iowa, BOUTWELL, and MarsHALr. 


ENROLLED BILL AND RESOLUTIONS SIGNED, 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled a bill and joint 
resolutions of the following titles; when the 
Speaker signed the same: et 

An act (S. No. 22) in relation to a certain 
tract of land in Burlington, Iowa; ; 

Joint resolution (S. R. No. 26) providing for 
the necessary surveys for a ship-canal between 
Lake Erie and Lake Ontario for military, naval, 
and commercial purposes; and = > > 

Joint resolution (S. R. No. 80) amending 
the ninth section of “An act to amend an act 
entitled ‘An act to provide for the better secur- 
ity of the lives of passengers on board of ves- 
sels propelled in whole or in part by steam, 
and for other purposes,’’’ approved August 80, 
1852. 

CHAPLAIN OF THE HOUSE. 


Mr. STEVENS, of Pennsylvania, I ask 
unanimous consent to introduce and put upon 
its passage a joint resolution to authorize the 
payment of Rev. C. B. Boynton, as Chaplain 
of the House of Representatives of the Fortieth 
Congress. 

Mr. HOLMAN. Let it be reported. 

The joint resolution was read at length. It 
authorizes Rev. CnarLes B. Boynron to draw 
the amount appropriated for the payment of 
the Chaplain of the House for the Fortieth 
Congress, and appropriates a sum sufficient to 
pay him the usual salary for the present fiscal, 


ear. 
Mr. STEVENS, of Pennsylvania. The De- 
partment construes the law in such a manner 
that unless the name of the Chaplain is given 
he cannot draw the amount appropriated for 
his pay. A similar joint resolution for the 
same purpose was passed last year. 

Mr. MONGEN. I would inquire of the 
Chair what is the usual salary of the Chaplain? 

The SPEAKER. That is nota question of 


parliamentary rules; but the Chair can answer 


the gentleman. The salary is about nine hun- 
dred dollars. ; 

No objection being made, the joint resolu- 
tion was received, read a first and second time, 
ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read 
the third time, and passed, 

Mr. STEVENS, of Pennsylvania, moved to 
reconsider the vote by which the joint resolu- 
tion was passed; and also moved to lay the 
motion to reconsider on the table. - 

The latter motion was agreed to. 


IMPROVEMENT OF THE MISSISSIPPI. 


Mr, PILE. I ask unanimous consent to 
submit the following resolution for considera- 
tion at this time: id : 


Resolved, That the Speaker of this House be ro- 
quested to appoint a special committee on. the im- 
provement of the Mississippi river anid its tributa- 
ries, to consist of seven members, to whem ‘shall ba 
referred all memorials, petitions, maps, surveys, and 
reports in relation to the improvement of the Mis- 
sissippi river and ‘its tributaries, andthe construc- 
tion of levees on the lower Mississippi and Red riv- 
ers, with authority,to sit during the recess of this 
House, and to employ a clerk at the same compen- 
sation as clerk of. the Committee on Commerce, for 
the purpose of examining the progress of work òr 


1867. 


> 


the upper and lower rapids of the Mississippi river: 
tho character of lands offered by the-State of Louisi-. 
ana to the United States Government as security for 
guarantying bonds of: said State to. bo used in the 


construction: of levees, collect facts and statistics: 


relating to theso subjects; and that said committee 
be instructed to report at the next regular session . 


of this House by bill or otherwise. 

Mr. SPALDING. I object. a 

Mr. CHANLER. I will object. unless the 
gentleman will include the wharves and docks 
of the city and harbor of New York. 

Mr. WARD. “And the Hudson and Sus- 
quehanna rivers. 


PUBLICATION OF LAWS AND TREATIES. 


Mr, STEVENS, of Pennsylvania. I ask 
unanimous consent to introduce for consider- 
ation at this time a‘ joint resolution relative to 
the publication of the treaties and laws of the 
United States.: 

The joint resolution was read at length. It 
prevides that so much of section seven of an 
act entitled ‘‘An act making appropriations for 
sundry civil expenses of the Government for 
the year ending June 30, 1868, and for other 
purposes,’’ approved March 2, 1867, as relates 
to the publication of the treaties and laws of 
the United States, shall be extended to the 
States not therein designated and to the Ter- 
ritories; provided that the Clerk of the House 
is hereby authorized to print the laws and trea- 
ties of the United States as aforesaid in three 
newspapers in Louisiana. 

Mr. KELSEY and Mr. CHANLER ob- 
jected to the introduction of the joint resolu- 


tion. 
Mr. STEVENS, of Pennsylvania, Theobject 
of this joint resolution is merely to make the 
rovisions of the section of the act referred to 
in it apply to all the States and Territories 
alike; and also to allow the publication of the 
laws and treaties of the United States in three 
newspapers in Louisiana, instead of two only, 
as now provided by law. It is urged that the 
ublication in two papers in Louisiana will not 
e sufficient. * 
Mr. KELSBY and Mr. CHANLER with- 
drew their objection. 
The joint resolution was then received, read 
a first and second time, ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed. 
Mr. STEVENS, of Pennsylvania, moved to 
reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the mo- 
tion to reconsider be laid on the table. 
The latter motion was agreed to. 


CLERKS IN THE DEPARTMENTS, * 


Mr. NOELL. I ask unanimous consent to 
submit the following resolution for considera- 
tion at this time: 

Resolved, That the Secretaries of War, Navy, 
Treasury, State, Interior, the Postmaster General 
and the Commissioner of Agriculture be requested 
to report to this House the number and names of 
clerks and employés in their respective Departments, 
their grades and classes, with length of service, and 
the State, Territory or district from which each was 
appointed, 


Mr. CULLOM objected. 
CLAIMS OF LOYALISTS FOR DAMAGES. 


Mr. STEVENS, of Pennsylvania. I desire, 
if it shall be the pleasure of the House, to call 
up for consideration at this time a motion sub- 
mitted by myselfon the 11th instant, to recon- 
sider the vote by which the House referred to 
the Committee of the Whole the bill of the 
House No. 29, rélative to damages done to 
loyal men, and for other purposes. I desire to 
call up the motion for the purpose of making 
a speech upon it while the committee of con- 
ference on the disagreeing votes of the two 
Houses on the supplementary reconstruction 
pill are engaged upon that subject.. I will 
agree to yield as soon as that committee come 
in with their report. I desire to make the 
speech to-day, as otherwise I probably will 
not have an opportunity to make it this session. 

The SPEARER. The motion to reconsider 
is a privileged question. The gentleman from 
Pennsylvania, rising to call up that motion, is 
entitled to the floor for one hour. 


| 
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Mr BOYER. -I rise to'a question: of order. | 


Ldesire to know whether my-colleague [Mr. 
| SrevENns] is entitled in this way to get posses: 
sion of:the floor without a suspension of the 


rules? EEE Oe oe Manes . : 
. The SPEAKER... The Clerk wil read Rule 
49. to be found on page 164 of the Digest. 
The Clerk read as follows: .. : ae 
“When a motion has been once made and carried 
in the affirmative or negative, it shall-be in order for 
any member of the majority to move for the recon-. 


sideration thereof, on the same or succeeding day; 
and such motion shall: take precedence of all other 


questions, except a motion to adjourn; and shall not 


be withdrawn after the said succeeding day without j 


“the consent of the House, and thereafter any mémber. 
may call it up for consideration.” 

The SPEAKER, This bill was introduced 
March 11, 1867; read twice, and referred to 
the Committee of the Whole. On the same 
day the gentleman from Pennsylvania, [Mr. 
Srrvens, ] having voted with the majority on 
the reference of the bill, moved to reconsider 
the vote by which it had been referred. That 
motion being called up now has priority of 
all other questions except a motion to adjourn. 

Mr. BOYER. Would it be in order now 
to move that the motion to reconsider be laid 
on the table? 

The SPEAKER. That motion will be in 
order when the gentleman from Pennsylvania 
{Mr. Stevens] shall have concluded his re- 
marks. He is entitled under the rule to one 
hour to discuss the question. l 

Mr. WOOD. I desire to inquire whether 
the gentleman gave notice within the rule of 
his intention to move a reconsideration. 

The SPEAKER. The motion was entered 
on the day on which the bill was referred. 

Mr, WOOD. Is there any record of that 


fact? 

The SPEAKER. The motion is journalized. 
Otherwise it could not be called up. On page 
6 of the Daily Order of Business for Monday, 
March 18, will be found the following: 


Motions passed and motions to reconsider pending— 
Privileged. 

March 11, 1867.. A bill (H. R. No. 29) relative to 
damages done to loyal men, and for other purposes. 
Read twico and referred toa Committce of the Whole 
House for to-morrow, and ordered to be printed. 
Mr. Stevens moved to reconsider the vote referring 
said bil, Question. Shull the said vote bo reconsid- 
ere 


Mr. WOOD. I desire to ask the gentleman 
from Pennsylvania whether he intends to with- 
draw the motion, or to move the previous ques- 
tion at the conclusion of his speech and deprive 
this side of the House of all opportunity to 
reply to him. , 

Mr. STEVENS, of Pennsylvania, I will 
say to the gentleman that I do not intend to 
move the previous question. I propose to allow 
the fullest debate which gentlemen can desire. 
I do not wish to prejudice in any way the rights 
of gentlemen on that side. 

Before proceeding with my remarks I ask 
the Clerk to read the bill now before the House 
on the motion to reconsider.’ 

The Clerk read as follows : 


Whereas it is due to justice, as an examplo to 
future times, that some proper punishment should 
be inflicted on tho people who constituted the “ con- 
federate States of America,” both because they, de- 
claring an unjust war against the United States for 
the purpose of destroying republican liberty and 
permanently establishing slavery, as well as for the 
cruel and barbarous manner in which they conducted 
said war, in violation of all the laws of civilized war- 
faro, and also to compel them to make some com- 

ensation for the damages and expenditures caused 
by said war: Therefore, 

Be it enacted by the Senate and House of Representa- 
tivea of the United States of America in Congress assem- 
bled, That all the public lands belonging to the ten 
States that formed the government of the so-called 
* confederate States of America” shall be forfeited 
ve said Bates and become forthwith vested in the 

nited States. i 

Suc. 2, And be it further enacted, That the Presi- 
dent shali forthwith proceed to cause the seizure of 
such of the property belonging to the. belligerent 
enemy as is deemed forfeited by tho act of July 17, 
A. D. 1862, and hold and appropriate the same as 
enemy’s property, and to proceed to condemnation 
with that already seized. Evid 

Src. 3. And be it further enacted, That in lieu of 


the proceeding to condemn the property thus seized 
as enemy’s property, as is provided by the actof July 
A , 1862, two commissions or more, as by him 
may be deemed necessary, shall bo appointed by the 
President for each of the said “confederate States, 


‘and 


’to-consist.of three:portons: each, onciof: whom shall: 


a an officer of the late or present: Arm i: and two 
shall bë civilians, neither of whom shall be citizens 


of the State: for which he shall be appointed; ‘and 


that thosaid commissions shall: proceed to adjudicate, 
and condemn the property aforesaid, under such forms 
roceedings as shall be prescribed by the Attor- 
ney General of the United States, whereupon the title 
to oe property shall. begome vested in the United 
Sec. 4. And be it further enacted, That out of ‘the 
lands thus seized and ‘confiscated: the slaves: who: 
have been liberated by the operations of the war and 
the amendment tothe Constitution or otherwise, who 
resided in said “confederate States” òn the dth ‘day 
of March, A. D. 1861, or since, shalt have distributed 
to*them. as follows, namely: to each male person 
who is the head of a family, forty acres; to each adulb 
male, whether the head of a family or’not, forty 
acres; to cach widow who. is the head of a family, 
forty acres—to be held by them in fee-simpls, but to 
be inalienable for the next ten years after they bo- 
come seized thereof. For the purpose of distributing 
and allotting said land the Secretary of War.shall 
appoint as many commissions in cach State “ashe 
shall doom necessary, to consist of. three members 
each, two of whom at least shall not be citizens of . 
the State for which he is appointed. Each of said 
commissioners shall receive a salary. of $3,000 annu- 
ally and all his necessary expenses, Each commis- 
sion shall be allowed one clerk, whose salary shall 
be $2,000 per annum, ‘The title to’ the homestead 
aforesaid shall be vested in trustees for the use of 
the liberated persons aforesaid. Trustees shall’ be 
appointed by tho Secretary of War, and shall ‘re- 
ceive such salary as he shall direct, not. exceeding 
$3,000 per annum. At the endef ten years the ab- 


solute title to said homesteads shall be conveyed 
to said owners or to the heirs of such as are then dead. 
Suc.'5. And be it further enacted, That out of: the 
balance of the property thus seized and confiscated 
there shall be raisod, in tho manner hereinafter pro- 
vided, a sum equal to fifty ddblars, for each homo- 
stead, to be applied by the trustees hereinafter men- 
tioned toward the erection of buildings on the, said 
homesteads for the use of said slaves; and the further 
sum of $50,000,000, which shall be appropriated as 
follows, to wit: $200,000,000 shall be invested in. Uni- 
ted States six per cent. securities; and the interest 
thercof shall be semi-annually added to the pensions 
allowed by law to pensioners who have become so by 
reason of thelate war; $800,000,000, or so much.thereof 
as may be needed, shall be appropriated to pay dam- 
ages dono to loyal citizens by the civil or military 
operations of the government lately called the “con~ 
federate States of America.” . 3 
. Szo. 6. And be it further enacted, That in order that 
just discrimination may bo made, tho property, of no 
one shall be seized whose whole estato on the 4th day 
of March, A. D. 1865, was not worth more than $5,0 
to be valucd by tho said commission, unless:he, shall 
have voluntarily become an officer or employé in tho 
military or civil service of the “confederate States 
of America,” or in the civil or military servico of 
some one of said States, and in enforcing all ‘confis- 
cations the sum or valuo of $5,000in real or personal 
property shall be left or assigned to the delinquent. 
Sno. 7. And be it further enacted, That the commis- 
sion shall put a just and impartial valuation on all 
the property thus seized and forfeited, and when 
such valuation shall be completed in the several 
States all the said commissioners shall meet in the 
city of Washington and assess tho $500,000,000 aforo- 
said, as well as the allowances for homestead build- 
ings. pro rata, on each of the properties or estates 
thus seized, and shall give notice of such assessment 
and apportionment by publication for sixty days in 
two daily newspapers in the city of Washington, and 
in two daily newspapers in the capitals of each of 
the said “ confederate States.” í 
Sec. 8. And be it further enacted, That if the owners 
of said seized and forfeited estates shall, within 
ninety deys after the first of said publications, pay 
into the Treasury of the United States the sum as- 
sessed on their estates respectively, all of their estates 
and lands not actually appropriated to the liberated 
slaves shall be released and restored to their owners. 
Suc. 9. And be it further enacted, That all the land, 
estates, and property, of whatever kind, which. shall 
not be redeemed as aforesaid within ninety days, 
shall be sold and converted into money, in such time, 
and manner as may be deemed by the said commis- 
sioners most advantageous to the United States: Pro- 
vided, That no arable land shail be sold in larger 
tracts than fivo hundred acres; And provided further, 
That no longer credit shall be given than three years. 


Mr. STEVENS, of Pennsylvania. © Mr. 
Speaker, I am about to discuss the question 
of the punishment of belligerent traitors by 
enforcing the confiscation of their property to 
a certain extent, both as a punishment for their 
crimes and to pay the loyal men who have been 
robbed by the rebels, and to ancrease the pen- 
sions of our wounded soldiers. The punishment 
of traitors has been wholly ignored by a treach- 
erous Executive and by a sluggish Congress. 1 
wish to make an issue before the American peo- 
ple and see whether they will sanction the per- 
fect impunity of a murderous belligerent, and 
consent that the loyal men of this nation, who 
have been despoiled of their property, shall 
remain without remuneration, either by the 
rebel property or the property of the nation. 

To this issue I desire to devote the small 
remnant of my life. I desire to make the 


ould ‘he glad if the issue, were to éxtend to 
other States, E desire the. verdict: of the peo- 
ple upon this great: question: a 


‘This bill is important, to. sevetal, classes of 
people. hoe 


Itis important to:our: wounded’ and maimed 


soldiers, who are unable to. work for their living, 
and whose present. pensions are, wholly inade- 
quate to: their ‘support. Tt-is important to 
thosa bereaved wives.and parents whose habil- 
iments of woe,are.to be. seen.in every house, 
and: proclaim the cruel losses which have been 
inflicted ‘on. ‘them by the murderous hands of 
traitors. © ocjo ; “+ 

It is important to the loyal men, North and 
South, who have been plundered and impover- 
ished-by-rebel raiders and rebel Legislatures. 

It'is- important to four millions of injured, 
oppressed, and helpless men, whose ancestors 
for two centuries. have been held in. bondage 
and eompelled to earn. the very property a 
small portion of which we propose to restore 
to them,.and who are now destitute, helpless, 
and exposed to want and starvation under the 
deliberate cruetty of their former masters. 

It is:also important tothe delinquents whose 
property it takes aga fine—a punishment for 
the great crime of making war to destroy the 
Republic, and for prosecuting the war in vio- 
lation of all the rules of civilized warfare. It 
is certainly too smgJl a punishment.for so deep 
a:crime, and too slight a warning to future ages. 

No committee or party is responsible for 
this bill. It is chargeable to the President and 
myself. Whatever merit it possesses is due to 
Andrew Johnson. In the summer of 1864 he 
said in.a public speech; 

‘Let me say now is-the time to secure these funda- 
mental principles, while the land is rent with anar- 
chy and upheaves with the throes of: a mighty revo- 
lution. While society is in this disordered state 
and we are seeking security, let us fix the founda- 
tions of the Government on the principles of eternal 
justice, which will endure for all time, 

‘Shalt he who brought this misery upon the State 
be pormitted to.control its destinies? If this be so, 
then all this precious blood of our brave soldiors and 
offivors, so freely poured out, will have been wan tonly 
spilled, All the glorious victories won by our noble 
armies will go for naught, and all the battle-fields 
which have been sown with dead heroes during the 
rebellion will have been made memorable in vain. 

“Why all this carnage and devastation? It was 
that treason might be put down and traitors pun- 
ished, Tsay the traitor has ceased to be a citizen, 
. and in joining the rebellion has become a public 

enemy. 9 ` 

“Treason must be made odious, and traitors: must 
bo punished and impoverished; their great planta- 
tions must be scized and divided into small portions, 
and sold to honest, industrious mon.: The day for 
protesting tho lands and negroes of these authors of 


rebellion is past. It is high time it was. I have 


been most deeply pained at some things which have 
come under my observation. We got men in com- 
mand, who, under the influence of flattery, fawning, 
and caressing, grant protection to the traitor, while 
the poor Union man stands out in the cold.” 

This is all-the eloquent language of ‘Andrew 
Johnson as ‘‘he was.” ‘This was the text which 
I took up. and elaborated in a speech to my 
constituents at Lancaster in September, 1865, 
and which has been much criticised by humane 
sympathizers with rebels. Andrew. Johnson 
was the apostle whose preachings I followed. 
His doctrine pervades and animates this whole 
bill. Whatever of justice is init is due to him. 
I call upon his friends to stand by him in this, 
his favorite policy. If you now desert him, 
who can you expect to defend the ‘ much-en- 
during man’’ at the other end of the avenue? 
Having thus rendered unto’ Cæsar the things 
that are Cesar’s, I will proceed to defend the 
course recommended by him, who above: all 
others knows what is due to traitors. 

This bill, it seems to me, can be condemned 
only. by the eriminals and. their immediate. 
friends, and by that unmanly kind of men 
whose intellectual and moral vigor has melted 
into a fluid weakness which they mistake. for 
mercy, and which is untempered with a single 
grain of justice, and-to. those religionists who 
mistake meanness for. Christianity, and who 
forget that: the essence: of. religion is to <‘ do 
unto others, what others have a right to expect 
from. you.’! . Itis offensive to-cerlain preten- 
tious doctors of divinity who are. mawkishly- 


6 people of my own State, and | 


“son, and. the: forgiving: father: 
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prating about-the ‘fatted calf, the prodigal 
1. They-forget. 
that. there. is: no analogy. between the cases. 
The thoughtless youth having received a part 


:of his father’s estate, and probably taking a 


load-of:corn.to market, fell into. bad: company 
and contracted the. loathsome vice of drank- 


-enness, and spent the: money in rioting and 


debauchery, and, lke all drunkards, made his 


_ bed with the swine and fed-on- husks; but like 
one case only in. a thousand” he reformed, . 
| joined: the total. abstinence. society; washed 
| himself clean, brushed: his elotles, and with 


repentant steps returned to. hig father’s house. 
Well might his aged parènt rejoice; well might 
he kill the fatted calf at such a. resene. But 
how venial was such offense compared with 
this murderous rebellion’! f 

When the great ancestor of this bloody race 
had slain his brother, and tremblingly met his 
Judge. and sought for pardon; what was the 
answer? ‘‘ The voice of thy brother’s blood 
crieth unto. me fromthe ground. And now art 
thou cursed from the earth, which hath opened 
her mouth to receive thy brother’s blood from 
thy hand. When thou tillest. the ground it 
shall not henceforth yield unto thee her 
strength; a fugitive and a vagabond shalt 
thou be in the earth.” “When Cain cried out 
that his “ punishment was: more than he could 
bear,’’ the Judge who. administered justice in 
mercy drove him forth into stern, inexorable 
exile. He taught no forgiveness for such sins. 
He prated of no ‘‘fatted calves.”’ 

I proceed to consider the bill. By the act 
of 17th July, 1862, treason is made punish- 
able by death or some smaller punishment, 
at the discretion of the court. Before punish- 
ment can be inflicted for treason or misprision 
of treason. the party must be duly convicted 
in a court of the United States. Not so. with 
the balance of the bill. All the rest of that 
law (after the first four sections) refers to per- 
sons engaged in the belligerent army, or offi- 
cially connected with the government known 
as the ‘‘ confederate States of America,” or to 
those who voluntarily aided that power. While 
that law supposed that most of the people 
composing that army and government were 
traitors, yet they are dealt with in all the 
provisions which refer to confiscation merely 
as belligerents making* an unjust war. The 
forfeitures which follow from a conviction for 
treason are left to the operations of the com- 
mon law, Í 

The fifth section enacts that— 

To insure thespeedy termination of the presontre- 
bellion it shall be the duty of the President of tho 
United States to cause the seizure of all the estates 
and property, money, stocks, credits, and effects of 
the persons hereinafter named in this section, and 
apply and use the same and the proceeds thereof 
for the support of the Army of the United States, 

Then follow the enumeration of all the officers 
of the army and navy of the confederate gov- 
ernment; all-the civil officers of said govern- 
ment: all persons engaged in thearmy or navy, 
or aiding said confederate States of America, 
unless they laid down. their arms within a given 
time. ` 

To secure. the condemnation of property thus 


| séized, proceedings i rem are to be instituted 


wherever the property may be found, which 


proceeding shall follow the proceedings in ad- | 


miralty or revenue cases, and the same shall be 
condemned as enemies’ property, and become 
the property of the United States, and the pro- 
ceeds paid into the Treasury of the United 
States. (Seventh section act of 17th July, 1862.) 
The eighth section provides that the court shall 
makeall necessary orders, and the marshal shall 
make deeds and conveyances for such-property 
to the purchaser, and then such titles shall be 
good and valid: * 

This law is uprepealed. It is in full force, 
and stands on. the- statute-book as one of the 
laws which the President swore to execute. 
(Would to God he had obeyed his oath! Let- 
us.see that we obey-ours.) i 

I may be: objected-that the Government is 
stretching its powers in inaking such confisca- 
tions, hat was. a-question well considered 


March 19, 


when the act of 1862. was-passed.. -It must be 
remembered that this is not an open question ; 
we-are merely considering the enforcement of 
an existing law. . But Iwill briefly review some 
of the arguments in favor of the right.’ “We are 
treating these belligerents simply as. enemies, 
and their property as enemies’ property now.in 
the. possession and power of. the- conqueror. 
By. the law of nations in its most stringent pro- 
vision all the property, liberty, and. lives of a 
conquered enemy who has waged. an- unjust 
war are at the disposal of the victor. “Modern 
civilization will seldom justify the exercise of 
the extreme right. The lives, the liberty, and, 
in most cases, the real property of the van- 
quished aro left untouched. The property, 
however; of. the vanquished is held in some. 
shape liable to pay the expenses and damages 
sustained by the injured party. If peace is 
brought about by treaty, it isusually. stipulated 
that the expenses and damages shall be paid 
by the defeated. belligerent. As such remu- 
neration must be levied as taxes on. the sub- 
jects, it does subject all their property to this 
burden. Where there isi no government. capa- 
ble of making terms of peace, the law-making 
ower of the conqueror must fix the terms. 
This gives them ‘sufficient right to take just. 
such property as. it may deem, proper. Whero: 
the subdued belligerent is composed of traitors, 
their personal crimes aggravate their belliger- 
ent offense and justify severer treatment, just 
as a tribe of savages are- treated with more 
rigor than civilized foes. ; 

From such a people much more might and 
ought to be exacted than from an honorable 
enemy. Whenever example requires it, heavy 
fines should be imposed and the criminals 
reduced to poverty, as was properly required 
by our excellent President. Vattel says: 

“ When, therefore, he has subdued a hostile nation, 
he. undeniably may, in the first place, do. himself 
justice respecting the object which has given rise to 
the war, and indemnify himself for the expenses and 
damages which be, has sustained by it.” 

Halleck (page 457) says that by strict right 
property on land and real estate is. subject to 
seizure, though seldom enforced with‘an ordi- 
nary enemy. 
` All writers agree with Vattel (page 869)— 

“Thus a conqueror who has taken up arms not 
only against the sovereign, but against the nation 
herself, and whose'intention it was to subdue'a fierce 
and savage people, and once for all to reduce an 
obstinate enemy, such a conqueror may with justice 
lay burdens on the conquered nation, both ascom- 
pensation for the expenses of the wat and-as a pun-. 
ishment.” i 

Apply these principles to the case in hand. 
The cause of the war was slavery. We have 
liberated the slaves. It is our duty to protect 
them, and provide for them while they are 
unable to provide for themselves. Have we 
not aright, in the language of Vattel, ‘to do 
ourselves justice respecting the object. which 
has caused the war,’’ by taking lands for home- 
steads for these ‘‘ objects’’ of the war? 

Have we not a right, if we chose to go to 
that extent, to indemnify ourselves for the ex- 
penses and damages caused by the war? We 
might make the property of the enemy pay the 
$4,000,000,000 which we have expended, as 
well as the damages. inflicted on loyal men by 
confiseation and invasion, which might reach 
$1,000,000,000 more. This bill is merciful, 
asking less than one tenth of our just claims. 

We could be further justified in inflicting 
severe penalties upon this whole hostile people 
as ‘‘a fierce and savage people,’’ as an “ obsti- 
nate enemy,” whom itis a duty to tame and 
punish. Our future safety require stern justice. 

What more ‘‘savage or fierce people?’ than 
they who deliberately starved to: death sixty 
thousand prisoners of war; who, shot. or. re- 
duced to bondage all captive soldiers. of the 
colored race; who sought to burn. our cities 
through secret agents; who sent infected mate- 
rials into our most. populous towns to destroy 
non-combatants, old. men, women, and chil- 
dren, by the most loathsome and fatal diseases; 
and who consummated their barbarism by the 
assassination of the’ mildest of rulers. and,the 
best of men? . Jf this-is-not a, “fierce and sav: 
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age enemy.” whom we havea right to reduce 
to.absolute submission. and. dependence, point 
me out one to which the language of Vattel will 
apply.» You would-do great’ injustice to those 
mild savages who owed-us no allegiance: by 
pointing to those. who-perpetrated the massacre 
of Wyoming; orto the: Camanches-or the wild 
Indians of the West, or the fierce tribes ‘oftthe 
Oronoco—and :yet ‘you seize their lands anad 
expel them from their native country... `. 

I suppose none will deny the right to confis- 
cate the- property. of the several. belligerent 
States,-as they all made war.as States; or of 
the-.confederate States of America; for no one 
ever.denied the right of the conqueror to the 
crown property: of the vanquished sovereign, 
even where the seizure of. private property 
would not be justified by the circumstances. 

That wouid give us all called for by the first 
section of the bill. I-believe Texas has about 
one: hundred. and ten million acres. She re- 
tained.all her public lands at the time of annex- 
ation on the condition of paying her own debts; 
and afterward called on the United States Gov- 
ernment for the payment of those very debts, 
and procured itv- L know not how much the 

. other States may have; possibly enough to make 
up, with Texas, one hundred and fifty million 
acres. But it is said that any of the property 
of the sovereign is. subject to seizure by the 
conqueror ; in ordinary wars between monarch- 
ies such is the fact; but that is not the case 
where war is made on a whole hostile people— 
“a fierce and savage people.” 
the limitation to prevail, still it does not ob- 
struct us. f 

Here isa belligerent made up of men whose 
crimes had forfeited all their rights, independ- 
entlyof their belligerent liabilities. But beyond 
that, the case of republies is very different from 
absolute governments, where the people are 
responsible for nothing; are guilty of nothing. 
The sovereign and his estate may well be dis- 
tinguished from his subjects and their estates. 
But in republics, the people—the whole people 
—are the sovereigns. All the responsibility of 
the acts of the Government falls upon all the 
people. Their individual property must an- 
swer for the expenses, damages, and indemni- 
ties which fall on the Government of the nation. 
The Romans, from whom we derive our national 
law, held that the private property of every cit- 
izen might be seized, because he was a sover- 
eign, a part of the governing power. 

.. But it mattersnot what you may think of the 
efficiency of theactof July 17, 1862, The laws 
of war authorize us to take this property by our 
sovereign power; by a law now to be passed. 
We have a subdued enemy in our power; we 
have all their property and lives at our disposal. 
No peacehas been formed. No termsof peace 
or of reconciliation have been yet proclaimed, 
unless the proclamation of the President can 
make peaceandwar. The Constitution denies 
him any power in either case. Then, unless 
Andrew Johnson be king, the terms of peace 
are yet to beproclaimed. Among those termg, 
as we have shown, we have a right to impose 
confiscation of all their property—to ‘‘impov- 
erish’’ them, as Andrew Johnson has told us; 
to ‘‘divide their large farms and sell them to 
industrious men.’’. ‘This is strict law and good 
commonsense. Now, then, without reference 
to any former act, we have a right to seize the 
roperty namedin this bill, and ten times more. 
ou behold at your feet a conquered foe, an 
atrocious enemy. ‘Tell him on what terms he 
may arise and depart or remain loyal. Butdo 
not embrace him too hastily. Be sure first 
that thereis nodaggerinhisgirdle. The Pres- 
ident has been throwing thick around him 
decrees and proclamations and speeches upon 
subjects wholly beyond his jurisdiction. He 
assumes that his declaration of a fact creates a 
fact, however false it may be. His constitu- 
tions dictated to hordes of rebels; his declara- 
tion that the States are States in the Union; 
his proclamation that peace is restored, he has 
cunningly put forth as cumulative evidence of 
the condition of the ‘confederate States.” 
Netone of‘them is any better than waste paper. 


But, admitting” 


All put together are butaccumulated nonsense, 
Does he. expect.to-deccive or to bewilder Con» 
gress by such incoherent assumptions?. Ithink 
that.Congress will proceed in that calm, unim- 
passioned, but.unwavering course which distin- 
guishes the statesman from the demagogue.. - 

> Having, as I conceive, justified the bill which 
Tseek to have enforced, let us now look tothe 
provisions.of the bill under consideration: 

The first ‘section orders the confiscation :of 
all the property belonging to the State govern- 
ments, and the national government which made 
war upon us, and which we have conguered. ...I 
presume no one is prepared to object. to. this 
unless it be those who condemned the con- 
quest. To them I have nothing to say, except 
to hope that they will continue consistent in 
their love of the rebels; to stow an exuberant 
humanity into which is merged and submerged 
all the exalted feelings of patriotism. 

The second section requires the President 
to execute an existing law which he is sworn 
to execute, but the performance of which oath 
isin abeyance. Certainly such law should be 
enforced or repealed; it is a mockery to allow 
it to stand.on your statute-books and be not 
only not enforced, but violated every day by 
the executive government. . 

The third section furnishes a more conven- 
ient and speedy mode of adjudicating such 
forfeitures, and more consistent with the mili- 
tary condition of the conquered States. 

‘The fourth section provides first that out of 
the lands thus confiscated each liberated slave 
who is a male adult, or the head of a family, 
shall have assigned to him a homestead of 
forty acres of land, (with $100 to build a dwell- 
ing,) which shall ‘be held for them by trustees 
during their pupilage. 

Let us consider whether this is a just and 
politic provision. 

Whatever may be the fate of the rest of the 
bill I must earnestly pray that this may not be 
defeated. On its success, in my judgment, 
depends not only the happiness and respecta- 
bility of the colored race, but their very exist- 
ence. Homesteads to them are far more val- 
uable than the immediate right of suffrage, 
though both are their due. 

Four million’ persons have just been freed 
from a condition of dependence, wholly unac- 
quainted with business transactions, kept sys- 
tematically in ignorance of all their rights and 
of the common elements of education, without 
which none of any race are competent to earn 
an honest living, to guard against the frauds 
which will always be practiced on the ignorant, 
or to judge of the most judicious manner of 
applying their labor. But few of them are 
mechanics, and none of them skilled manufac- 
turers. They must necessarily, therefore, be 
the servants and the victims of others unless 
they are made in some measure independent 
of their wiser neighbors. The guardianship 
of the Freedmen’s Bureau, that bene¥olent in- 
stitution, cannot be expected long to protect 
them. It encounters the hostility of the old 
slaveholders, whether in official or private sta- 
tion, because it deprives these dethroned ty- 
rants of the luxury of despotism. In its nature 
it is not calculated for a permanent institution. 
Withdraw that protection and leave them a 
prey to the legislation and treatment of their 
former masters, and the evidence already fur- 
nished shows that they will. soon become ex- 
tinct, or be driven to defend themselves by civil 
war. Withhold from them all their rights, and 
leave them destitute of the means of earning 
a livelihood, the victims of the hatred or cu- 
pidity of the rebels whom they helped to con- 
quer, and it seems probable that the war of 
races might ensue which the President feared 
would arise from kind treatment and the resto- 
ration of theirrights. Idoubt not that hun- 


_dreds of thousands would annually be depos- 


itedin secret, unknown graves. Such is already 
the course of their rebel murderers; and it is 
done with impunity. The clearest evidence of 
that fact has already been shown by the testi- 


mony taken by the “Central Directory.” Make | 


them independent of their old masters, so that 


to work. for them 
ich can-onk 


You also elevate. the character of the freed- 

-toan... Nothing is so likely. to make a mana 
good citizen .as to make him a. freéholder. 
Nothing wilt so multiply the .prodactions ‚of, 
the South as to. divide it.into small: farms. 
Nothing will make men so industrious ‘and 
moral as to let them. feel that. they are above 
want and.are the owners of the soil which they 
till.. It. will also be of service to the ‘white 
inhabitants. ‘They will have constantly among 
them industrious laborers, anxious to work for 
fair wages. How is it possible: for. them to 
cultivate their lands if these people were ex- 
pelled?. If Moses should lead or drive. them 
into exile, or carry out the absurd idea of. col- 
onizing them, the South would become. abar- 
ren. waste. 

When that wisest of monarchs, the Czar.of 
Russia, compelled the liberation of twenty-five 
million serfs, he did not for a moment enter- 
tain the foolish idea of depriving bis. empire 
of their labor or of robbing them of, their 
rights. He ordered their former owners. to 
| make some compensation for their unregnited 

toil by*conveying to them the very houses. in 
which they lived and a portion of the land which 
they had tilled as serfs. “Phe experiment has 
been a perfect success. It has brought the 
prosperity which God gives'to wisdom and jux- 
tice. Have they not aright to it? . I donot 
speak of their fidelity and services in this bloody 
war. I putiton the mere segre of lawful earn- 
ings. They and their anceStors have toiled, 
not for years, but forages, without one farthing 
of recompense. They have earned for their 
masters this very land and much more, Will 
not he who denies them compensation now be 
aceursed, for he is an unjust man? Have we 
not upon this subject the recorded decision of 
a Judge who never erred? Four million Jews 
were held in bondage in Egypt. Their slavery 
was, mild compared with the slavery inflicted 
by Christians. „For of all recorded slayery— 
Pagan, heathen, or Mohammedan—Christian 
slavery has been the most cruel and heartless; 
and ofall Christian slavery American slavery has 
been the worst. God, through ‘no pretended, 
but a true Moses, led them out of bondage, ag 
in our case, through a Red sea, at the cost, as 
in our case, of the first born of every house- 
hold of the oppressor. Did He advise them to 
take no remuneration for their years of labor? 
No! He understood too well what was due 
to justice.. He commanded the men and the 
women to borrow from their confiding neigh- 
bors “jewels of silver and jewels of gold 
and raiment.” They obeyed him amply, and 
spoiled the Egyptians, and went forth fall- 
handed. There was no blasphemer then to 
question God’s decree of confiscation. This 
doctrine then was not “‘satanic.’? He who 
questions it now will be a blasphemer, whom 
God will bring to judgment. If we refuse to 
this downtrodden and oppressed race the rights 
which Meaven decreed them, and the remu- 
neration which they have earned through 
long years of hopeless oppression, how can 
we hope to escape still further punishment 
if God is just and omnipotent? It may come 
in the shape of plagues or of intestine wars— 
race against race, the oppressed against. the 
oppressor. But come it will, Seek not to 
divert our attention from justice by a puerile 
ery about fatted calves! 

The fifth section provides that $500,000,000 
shall be raised out of the confiscated property 
for two purposes: the increase of the pensions 
of our soldiers and the payment to loyal de- 
spoiled citizens. Is there any injustice in this? 
We have seen that by the law of nations they 
were liable to pay all the expenses and dam- 
ages ofthe war. Those expenses cannot be less 
than five billion dollars, including our debt 
and what was paid with taxes; the damages 
were probably half a billion more. To exact 
but. one tenth part is mercy unexampled in 
national magnanimity. In the great mutiny in 
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India, in which so many millions of the original 
owners of the soil were engaged, and who held 
proprietary rele under well-defined titles, the 

overhment declared. that their engagements 
had been canceled by the rebellion, and that 


the proprietary right in thesoil was confiscated - 


to the Government, whict* would dispose of 
that ‘‘right as to it might’ seem fitting.’ No 
one ever complained that this exceeded the 
power of the. victors. Why. so tender when 
a small punishment is to be inflicted on our 
enemy? ‘Three hundred million dollars put at 
interest at six percent. would just about double 
present pensions. ight dollars a month to 
men unable to work is wholly inadequate to 
their necessities. That rate was fixed when 
the pay of. soldiers was but eight dollars 
ér month; it is now sixteen dollars. The 
increased price’ of all the necessaries of life 
renders that necessary. The pensions should 
be increased in the same proportion. Their 
present allowance is a mere mockery; it must 

e doubled out of some fund. Shall it be at 
the còst of loyal men, or of those who mangled 
and slew our noble soldiers? You talk of pity. 
Pity for whom? Your tears flow for pompous 
traitors; ours for maimed, halting, crippled 
patriots. | ‘ 

I know there is a cry for the perfect impu- 
nity of the enemy. lt is a dangerous and 
unwholesome doctrine. Inflict salutary puan- 
ishments to prevent future civil wars and to 
punish the criminals; ‘‘ their brothers’ blood 
cries to us from the earth which has opened 
its mouth to receive their brothers’ blood from 
their hands;’’ all this blood cannot sink into 
the ground unavenged; the ghosts of these 
murdered martyrs will not down, but will haunt 
their murderers to the bar of eternal judgment. 

Ts there anything in the practice of nations 
to condemn this confiscation? Nothing; but 
everything to justify it. When a city or peo- 
ple in alliance with Rome conspired to levy 
war against her, on. being conquered she was 
not unfrequently deprived of half her popula- 
tion and their lands taken and given to Roman 
colonists. Whereall is justly forfeited, includ- 
ing their lives, to leave them a part is great 
mercy. I need notcite the examples of Greece 
and Macedonia. ‘They were severer than Rome. 
Now, I would not exact much personal pun- 
ishment. I have never believed in bloody 
penalties. I have long since adopted the milder 
views of Boccaria and Montesquieu. But when 
Isay that, it doesnot mean impunity to criminals. 
Heavy pecuniary punishments should take the 
place of personal inflictions. Rome at one 
time decreed that no blood should be shed 
except in hostile conflict. But for making war 
on the republic and lesser crimes she inter- 
dicted to the ‘‘malefactor fire and water,” 
which was the form of her sentence of banish- 
ment. Such banishment involved the forfeit- 
ure of all their estates, real as well as personal. 
While they allowed the malefactor to depart 
with life they reduced him to poverty. Such 
was the fate of Cicero when he went into exile. 
It was from the study of this Roman law, no 
doubt, that our learned President took the idea 
contained iu bis speech, ‘‘traitors must be 
impoverished.” He will, I hope, pardon us 
for not being hard-hearted enough fully to carry 
out his wishes. 

Certain gentlemen seem hard to learn, either 
from the writings of learned publicists, or from 
the passing and visible events of the present 
age. The German empire had many features 
similar to our own. It was composed of thirty- 


eight States, each independent in its own muni-- 


cipal government and laws, but each subject 
to the general government of the empire in 
whatever came within its jurisdiction. By its 
constitution allthe States were pledged to per- 
petual union. This pledge had come down to 
them through ages. It had, a congress of mem- 
bers from each of the States, which was sitting 
permanently, whose acts were to bind each 
member of the confederacy. War broke out 
between two of the principal Powers. The 
minor States ranged: themselves under the ban- 
ner of the one or the other. Prussiatriumphed. 


| the national Treasury. If she 


Did the constituent parts say, “ We lay down 
dur arms; peace ensues; and we.claim our old 
rights as they were under the constitution of 
the German empire? We could not go out of 
that empire, for our constitution declared that 
it should be perpetual.” No. None of the van- 
quished Powers were so idiotic as to set up such 
pretenses. No-one was foolish enuugh to sug- 


| gest it to the conqueror, Prussia took-up these 


submissive States and dealt with them accord- 
ing to the universally-acknowledged laws of 
war. She first imposed the expenses of the war 
upon the conquered belligcrents according to 
what she deemed equitable. Austria bore forty- 
five millions, Saxony ten millions, Bavaria 
three millions, and so on. She refused to let 
the States participate in the Government, but 
incorporated several of them into the kingdom 
of Prussia.. Why do not these injured parties 
invoke the indignation of the civilized world? 
Becanse they knew that the verdict would be 
againstthem. They knew thatthe war destroyed 
the constitution of the German empire and 
annulled the treaties of 1815; that all'must be 
subject to the will of the conqueror. Where is 
our statesmanship that we suffer the enemy to 
escape from the payment of the costs and dam- 
ages of the war? Where is our patience that 
we suffer them to clamor about rights under 
the Constitution? Where is our courage that 
we suffer the President to head this new rebel- 
lion? 

The remaining part of the sum levied, to 
wit, $200,000,000, is to remunerate loyal men 
in both sections who in consequence of their 
loyalty have been plundered and had their prop- 
erty destroyed by the invading armies and raiders 
of the enemy, or by the unjust seizure and con- 
fiscation of the property of loyal men in the 
rebel States. Who objects to this? Whoever 
does let him put his name on record, that the 
country may fairly judge on which side his 
sympathies lie. By the usages of nations the 
property of the citizens of the belligerent Power 
taken or destroyed asa military necessity is paid 
by the Government. But property taken or 
destroyed bythe enemy is not paid by the Gov- 
ernment. Strictly speaking, the property of 
citizens of the hostile Government, though 
friendly to the conqueror, cannot be charged 
to the victor. But in civil wars it seems to 
me that a distinction should be made, and those 
who had suffered for their adherence to the 
parent Government should be taken care of in 
adjusting the conditions of peace. We know 
there are loyal men in the South who are large 
sufferers. ‘here area still larger number in 
the North who are made larger sufferers, neither 


‘of whom have any chance of being remunerated 


except through this congressional legislation. 
Neither of them can ever receive a dollar out 
of the Treasury of the United States. I know 
not whether $200,000,000 will pay them. Cer- 
tainly it would be a great relief. I need not 
enumerate the sort of damages to which I refer. 
Southern loyalists who have suffered are every- 
where to beseen. The valley of Virginia and 
the course of Sheridan's operations are full of 
them. The smoking ruins of Lawrence and 
Chambersburg, almost every county of Mis- 
souri and Maryland, and the frontier portions 
of Ohio are samples of the latter. 

If the war had been between two regular Gov- 
ernments, both of which survived the war, the 
victor in the treaty of peace would require the 
vanquished to pay all such damages as well as 
all the expenses of the war. If neither had 


conquered the other they would probably be: 


silent, and each bear his own loss. Congress 
is dictating the terms of peace. If she does 
not provide for these meritorious claimants 
she will be bound in honor.to pay them out of 

oes not, indi- 
viduals will be wronged and the nation dishon- 
ored. This bill is very merciful toward a cruel, 
outlawed belligerent, who, when their armies 
were dispersed, would gladly have compro- 
mised if their lives were saved. Those who 
will be affected by this bill will not exceed 
seventy thousand out of a population of six mil- 
lion whites, for this is a people of aristocrats 


and subjects; of a:proud: nobility anda cring- 
ing, poor peasantry. © Those. seventy. thousand 
persons own about three hundred and ninety 
million acres. of land out of the five. hundred 
millions in the confederate States. . This, to- 
gether with the town property, cannot. be worth 
less than $10,000,000,000. ‘This estimate ip- 
cludes no man’s property who was worth less 
than $10,000; nor does it include any per- 
sonal property, which may. perhaps swell it to 
$12,000,000,000. . The fine proposed would be 
but one twentieth of their estates. Were ever 
such great malefactors so gently dealt with? It 
were well if all their large estates could be sub- 
divided and sold in small tracts. No people 
will ever be republican in spirit and practice 
where a few own immense manors and the 
masses are landless. Small independent land- 
holders are the support and guardians of re- 
publican liberty. 

But it is said that very many of these. men 
have been pardoned by the President, and their 
forfeited estates restored to them. 

I must take the liberty to deny that any par- 
don, or any other power vested in the Presi- 
dent, can withdraw these forfeited estates from 
the confiscation decreed by Congress. Noth- 
ing less than an act of Congress can ‘divest 
them from the United States and bestow them 
on the pardoned belligerents. No one denies 
that the President possesses the pardoning 

ower. This power is conferred on’ the Chief 
Rxenmive for wise purposes, to correct the 
errors and mistakes of courts, and imperfec- 
tions of human laws. Bacon says: 


“Tho power of pardoning offenses is inseparably 
incident to the Crown, and this high prerogative the 
king is intrusted with upon aspecial confidence that 
he will spare those only whose case, could it be foro- 
seen, the law itself may be presumed willing to have 
excepted out of the general rules which the wisdom 
of man’ cannot possibly make so perfect as to suit 
every particular case.” (6 Bac. Abr., 138. 


How well the President has adhered to the 
object of this high prerogative others must 
judge. The special pardons granted cannot 
indeed be over four thousand of the subjects 
of confiscation. l 

The pardons are granted for the crime of 
treason. 

I shall not question that such pardons may 
be pleaded in bar of any prosecution for trea- 
son, and save the traitor’s property from: the 
forfeiture which results from the conviction of 
that crime. i y 

But the act of July 17, 1862, under which 
these forfeitures arise, has no reference to 
treason, (except the first four sections, under 
which we do not ask the action of tlie Execu- 
tive.) It declares the property of certain bel- 
ligerents, enemies of the United States, sub- 
ject toseizure, and orders it to be appropriated, 
as enemies’ property, to the service of the Uni- 
ted States Government. In perfecting the for- 
feiture it does not pretend to prosecute the 
owners for crime, but treats their property as 
that of any enemy who was captured as lawful 
prize. How can the President by a pardon 
restore. the property thus vested in the United 
States? Suppose the delinquent were an alien 
enemy, and as such his property or land was 
ordered to be seized by act of Congress? Could 
the President dispense with that law by his sov- 
ereign power and arrest the forfeiture in its 
transit to the Treasury? The belligerent has 
been guilty of no crime as belligerent of which 
the Executive could absolve him. Neither the- 
war-making power nor the power to make peace 
is in the President. The power to declare war 
is vested in Congress alone. The power to 
make peace rests with the President and the 
Senate. The power to dispose of the property 
of a conquered people is vested in the sovereign: 
law-making power of the nation, which in thi, 
Republic is Congress. A king of England once 
claimed and exercised the right to dispense with 
an act of Parliament; but. the Parliament vin- 
dicated its rights, and by an act (1 Ws., 111) 
declared all such pardons and charters void, 
and that no “ dispensation by non abstante of 
or to any statute or any part thereof be al- 
lowed.” Have we the courage and the virtue 
of our British. ancestors? 
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_ But at the -most. the pardons extend to but 
fourteen’. thousand out of seventy: thousand 
wealthy helligerents.. .While:there is not the 
least pretense in law that the President, by 
pordon or otherwise, can wrest this property 
from the Government, yet itis melancholy that 
the Executive should confederate with traitors, 
and by his own act and on his. own individual 
responsibility attempt to. take billions out of 
the Treasury of the United States to enrich 
bloody traitors; to impose- burdens on the 
loyal men who risked life and property to save 
the nation. that fawning: rebels might live in 
affluence and glorify him. But. even if all 
those now pardoned were beyond our reach, 
there are still several thousands who are not 
shielded by. these potential charters. That 
will suffice for the small sum which this bill 
requires. 

hile all must mourn over the melancholy 
spectacle of the attempted robbery of loyal men 
and the suffering relations of the martyrs of 
liberty by one who should be their guardian, 
let us deal fairly and place the responsibility 
where it justly belongs. Andrew Johnson be- 
fore he was President held, ag we have seen, 
the following language. In a speech already 
referred to, made in the summer of 1864, he 
said: 

“Why all this carnage and devastation? It was 
that treason might be put down and traitors pun- 
ished; therefore I say that traitors should take a 
back seat in the work of reconstruction. [No ‘'res- 
toration” then.] I say the traitor has ceased to be a 
citizen, and in joining the rebellion has become a 
public enemy. He forfeited his right to vote with 
Joyal men when he renounced his citizenship and 
sought to destroy our Government. [Then there was 
no being in the Union and entitled to “equal rights,” } 
Treason must, bo made odious, and traitors must be 
punished and impoverished. Their great plantations 
must be seized and divided into small farms, and sold 
to honest, industrious men. ` The day for protecting 
the lards and negroes of these authors of rebellion 
is past.. It is high time it was, I have been most 
deeply pained at some things which have come under 
my observation. Weget menin command who, under 
the influence of flattery, fawning, and caressing, grant 
protection to the traitor, while the poor Union man 
stands out in the cold, often unable te get a receipt 
or a voucher for his losses.” f 

How’ well hé describes men when they get 
in command, ‘‘ who, under the influence of 
flattery, fawning, and caressing, grant protec- 
tion to traitors, while loyal Union men stand 
out in the cold.’’ For some time after he ‘‘ got 
in command’’ he held the same honest lan- 
guage; but, unfortunately, he had inherited 
the prime minister, the chief bane of his pre- 
decessor, who, oily and adroit, gradually 
gained his confidence and misled his judg- 
ment. He boasts that the plan of the Admin- 
istration is his plan, invented by him and car- 
ried on by him. This is doubtless true. It 
cannot be the President’s plan, for it contra- 
dicts all his well-considered declarations ; but 
in process of time he was beguiled. While he 
was ‘‘clothed and in his right mind” he uttered 
the thoughts and sentiments of a statesman ; 
but Seward entered into him, and ever since 
they have both been running down steep places 
into the sea. Nor do I expect he will be cast 
out without ‘‘sore rending.” 

Without impeaching the motives of the Pres- 
ident, it is the duty of Congress, in vindication 
of its proper rights and prerogatives, to declare 
that he has arrogated to himself powers and 
attempted to do and enforce acts for which he 
can find no warrant in the Constitution and 
laws of the nation. Invested as he is with the 
command of the Army and Navy, with all the 
executive powers of the different Departments, 
if he should be permitted to usurp still further 
powers, and take control of the States, and the 
organization of Congress, is there not danger 
that some future Executive, some ambitious 
Cesar, will cross the Rubicon and march his 
legions upon the capital? While protecting 
‘the Presidentin the exercise of all his legiti- 
mate duties, and in times of national peril 
making large allowance for patriotic acts o 
doubtful legality, great care should be taken 
that he does not draw to himself all the pow- 
ers of Government and thus enable him to be- 
come a despot. This is one of the sacred duties 


of Congress; which if they fail to.discharge they 


deserve the severest. censure, for they betray a. 


nation; nay more; they betray. the cause of 
universal liberty. To maintain this position is 


‘difficult, and requires great fortitude and moral 


courage. How apt is poor human nature to 


yield to the. smiles or the frowns. of power. 
‘How. difficult. to. determine. to ‘cast. from 


you all chance of influence and patronage? 
How difficult to resistthe temptations of office 


and emolument? And yet all this must be 


done, or this great people, instead of being 
free, will become the heritage of tyrants. 

Ten States of this Union have cast off their 
allegiance, and by the common. acknowledg- 
ment of all have forfeited all their rights un- 
der the Constitution. To become again legit- 
imate States in the Union, so as to entitle 
them to equal rights with the other States, the 
Constitution requires the sanction of Con- 
gress. It matters not whether such power is 
attributed to the provision to admit new-States 
or to the clause guarantying republican forms 
of government ; in either case Coñgress is the 
only power authorized to act; so has the Su- 

reme Court of the United States decided in 
Pather vs. Borden, and elsewhere. The law- 
making power providing for the case, the Pre- 
pidents whole functions are to execute the 
aws. 
ica” are a conquered Power, the President, as 
Commander-in-Chief, may hold them in mili- 
tary rule until the sovereign power of the na- 
tion declares by what laws they shall be gov- 
erned. Sovereignty rests with the people and 
is exercised through their representatives in 
Congress. But the President has assumed 
not only the military control of those con- 
quered States, but he has attempted to give 
the force of laws to his proclamations and de- 
crees, whereby he has determined what acts 
shall entitle them to all the rights of States in 
the Union. He has imposed upon them forms 
of government without their consent and 
without the consent of Congress. He has al- 
lowed a small minority of their votes to regis- 
ter his constitutions, and, without submitting 
them to the ratification of the people, he has 
declared them legitimate organic laws and the 
States “ reconstructed.” He has imperiously 
required of Congress to treat them as equal in 
all their rights to the loyal States, without in- 
quiring whether they are entitled to represent- 
ation, and dogmatically informed them that 
their only power is ‘‘ each House for itself to 
inquire into the qualification and election of 
members who present themselves and claim 
their seats.’? If his order is not obeyed he 
obstructs legislation and ‘‘ forbids’ Congress 
to pass laws in the absence of such members. 
What more could a king do but place the 
crown upon his head? The king of England, 
for one hundred and fifty years has not ven- 
tured to oppose his single will to the will of 
the nation, and veto a bill which_had passed 
the Parliament of the realm. England has 
had her servile and timid Commons ready to 
register the edicts of the Crown; but for the 
last hundred years such a body would have 
been hurled from power and doomed to in- 
famy by the English people and by history. 
We are now undergoing the test of courage 


and the integrity of a Republican Congress. | 


How many may be craven none can tells For 
who can judge of his own strength? History 
will record their names. Men now obscure 
may thus obtain the advantage of becoming 
famous. : : 

But it is said that Mr. Johnson is but carry- 
ing out the policy of Mr. Lincoln. That, if 
true, would not justify his errors. But it is not 
true. In the midst of the war Mr. Lincoln had 
but little time or little occasion to examine 
into the question of reconstruction. Until the 
enemy was conquered everything was made 
subservient to that great object. Attempts to 
distract the ‘ confederate?’ government were 
made by recognizing parts of her territory as 
loyal. Such was the case with small portions 
of Louisiana. 


If the’ ‘‘ confederate States of Amer- 


The President encouraged them . 
se 


to assume the form of:a State ; but Congress 
never.: sanctioned. it.. The. President’ by -his 
message and proclamation of December, 1868, 


suggested a mode of reconstruction; but init 


che distinctly. disclaimed allright to control 


Congress in the matter, and declared that, his 
suggestion of a plan did: not exclude other 
plans. : He said: en 

“For the same reason it may he. proper :to-say 
that, whether members sent to Congress: from: aay 
State shall be admitted to seats constitutionally, 
rests exclusively with the respective Houses, and not 
to any extent with the Executive.” rie 

He defines more carefully what he meant in 
this proclamation in a well-prepared ‘speech 
delivered three days before his death, (11th 
of April, 1865.) He said: ` l; 

“Tn this I have done just so- much and no more 
than the public knows. In the annual message of 
December, 1863, and accompanying proclamation, 1 
presented a plan of reconstruction (as the. phrase 
goes) which I promised, if adopted by any State, 
should be acceptable to and sustained by the execu- 
tive government of the nation.  I-distinctly, stated 
that this was not the only plan which might possi- 
bly be acceptable; and I also distinetly protested 
that the Executive claimed no right. to say when or 
whether members should be, admitted to, seats in 
Congress from such States.” —National Intelligencer 
of April 12, 1865, ; : 

How different from our present Secretary of 
State ! Seat ge, oa 

‘That good man, who never willingly infringed 
upon the rights of any other department of 
the Government expressly accorded to. Con- 
gress alone the power to declare “when or 
whether members should be admitted to their 
seats in Congress from such States.” It is not 
to be denied that his anxiety for the admission 
of members from Louisiana—or rather from 
New Orleans and adjoining parishes—gave 
uneasiness to the country. The people had 
begun to fear that he was misled, and was 
about to fall into error. If he would have 
fallen into that course, it is well for his repu- 
tation that he did not live to execute it. From 
being the most popular, he would ‘have left 
office the most unpopular man that ever occu- 

ied the executive chair. But that overruling 

rovidence that so well guided him did not 
permit such a calamity to befall him. He 
allowed him to acquire a most enviable repu- 
tation, and then before there was a single spot 
upon it, ‘he sailed into the fiery sunset, 
“And left sweet music in Cathay.” 

Here, if there were anything in common but 
their station, what a temptation to draw a par- 
allel. Butit would be unprofitable; especially 
in this debate. For what we say at the graves 
of admired friends or statesmen or heroes is 
not biography. The stern pen of history will 
strip such eulogies of their meretricious orna- 
ments. But there is no danger that the highest 
praise that the most devoted friends could be- 
stow on him would ever be reversed by pos- 
terity. So solid was the material of which his 
whole character was formed that the more it 
is rubbed the brighter it will shine. Mr. Lin- 
coln, also, was of humble origin, (and who is 
not that is formed of the coarse clay. of human- 
ity?) and earned his living by manual labor. 
But he had too good taste ever to boast of the 
accident of his birth, or to weary the public 
ear with the tautological recital of his mental 
employments. He rose tothe Chief Magistracy 
of the great Republic by his sterling patriot- 
ism, sober habits, and modest worth. He was 
not thrown into power by any moral or polit- 
ical convulsion. His elevation was no acci- 
dent, but the result of the cool judgment of a 
nation of freemen. No manever assumed such 
vast responsibilities under such dificult cir-. 
cumstances, except, perhaps, William the 
Silent. How similar in their lives; how alike 
in -deaths was danger, and I admit there was 
some apprehension that Mr. Lincoln would be 
beguiled by his chief adviser into a course 
which would have tarnished his well-earned 
fame, that good Guardian who had guided 
him so well kindly preserved him from that 
calamity. Death is terrible. Death in high 
places is still more lamentable; but every day 
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ving that there are things move-terrible 
than death, It was’ better ‘that, his: posthu- 
qaous fame should be-unspotted ‘than that he 
‘should endure’a few more years of trouble:on 
‘earth: All must regret the manner of ‘his 
death; yet, looking to“futurity and to his own 


from the height of his glory he beheld. the 
“promised land, and: was withdrawn from our 
sight.” Inthe midst of the most exquisite en- 
joyment, of his favorite relaxation. he was in- 
- gtantaneously taken away without suffering 
-one.pang.of death.. Like the prophet of the 
Lord who. knew not-death, he was. wrapt from 
‘earth tò heaven alonga track no less luminous 
than his‘who ascended in a chariot of fire with 
horses of fire. .Would to God that some small 
portion of the mantle of our Elijah had fallen 
on his Elisha. | 
Previous tọ the conclusion of the preceding 
-speech Mr. Stevens's kour expired, but it was 
extended by unanimous consent. l 
Mr. CHANLER obtained the floor. 
Mr. STEVENS, of Pennsylvania. Unless 
“the gentleman from New York desires to go 
on I will merely say if the House does not want 
to consider the bill now, I will move its fur- 
ther consideration shall be postponed until the 
second Tuesday of December next. 
Mr. CHANLER. | I yield for that motion. 
The SPEAKER. The gentleman will have 
. the floor when its consideration is resumed. 
The motion was agreed to. 


Mr. MUNGEN. MayI respectfully ask the 
honorable gentleman from Pennsylvania, [Mr. 
Stevens, ] what he will do in view of the oath 
he has taken to support the Constitution of the 
United States, article one, section three, clause 
nine, which says that ‘‘no bill of attainder or 
ex post facto law shall be passed,’ if the honor- 
able gentleman’s peculiar ideas of right and 
wrong enable him to now enacta law in the face 
‘of the Constitution, whichisclearly ex post facto, 
or in other words retroactive? In our country, 
and under our laws, the people are sovereign ; 
and the very law introduced by the gentleman 
admits that there was no law violated. The 
rebels had but put to practical results the doc- 
trine of the leaders on the other side of the House 
as to the right to secede. 

Mr. STEVENS, of Pennsylvania. No law- 
yer will ever call this a bill of attainder. If 
the gentleman is a Jawyer and has read the 
bill, Í presume he has asked the question inad- 
vertently. [Laughter.] 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
the committee had examined and found truly 
enrolled a joint resolution (H. R. No. 10) in 
relation to certain coin and bullion on special 
deposit in the Treasury; when the Speaker 
signed the same. : 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
insisted on its disagreement to the second and 
third amendments of the House of Represent- 
atives to the amendment of the Senate to the 
bill (H. R. No. 88) supplementary to an act 
entitled “An act to provide for the amore eff- 
cient government of the rebel States,” passed 
March 2, 1867, and to facilitate restoration ; 
had agreed to the conference asked by the 
House on the disagreeing votes of the two 
Houses, and had appointed Messrs. TRUM- 

- BULL, WILSON, and BUCKALEW as conferees 
on the part of the Senate. 

The message further announced that the 
Senate had passed bills of the following titles, 
in which the concurrence of the House was 
requested: : 

An act (S. No. 88) in relation to the ac- 
knowledgment of deeds in the District of Co- 
lambia; and . 

An act (S. No. 39) to provide means for the 
prosecution of the work on the distributing 
reservoir of the Washington aqueduct. 


-personni pemton; it may be ‘considered happy. 


Them 


ate ‘had passed a billofthe following title with 


an amendment, in which the concurrence of 


the House was requested: - -` 


An act (H. R. 
destitute soldiers. ; a K3 
-The message further announced ‘that the 
Senate had passed joint resolutions of the fol- 
lowing titles without amendment: ake 

Joint resolution (H.-R. No. 17) authorizing 
the Secretary of the Treasury ‘to'turn over cer- 
tain property of the United States at Camp 
Chase, Ghio, for the use of the National Asy- 
lum for Disabled Volunteer Soldiers, and for 
other purposes; and : 

Joint resolution (H. R. No. 20) to supply 
an omission in the enrollment of the act to 
provide increased revenue from imported wool, 
and for other purposes. 


COLORADO CONTESTED-ELFCTION CASE. 
Mr. SCOFIELD gave notice to all the mem- 
bers interested in the centested-election case 
of Colorado that he wouldcall it up to-morrow 
immediately after the reading of the Journal. 
DESTITUTE IN THE SOUTH AND SOUTHWEST. 


Mr. WOODBRIDGE moved that the rules 
be suspended and the House resolve itself into 


ò. 19) to clothe maimed and 


| the Committee of the Whole on the state of th 


Union. : 

The motion was agreed to. 

The House resolved itself into the Commit- 
tee of the Wholeon thestate of the Union, (Mr. 
Pomurroy in the chair,) and resumed the con- 
sideration of Senate joint resolution No. 16, for 
the relief of the destitute in the southern and 
southwestern States. 

Mr. BUTLER. I modify my amendment 
by substituting the following for it: 

Strike out all after the enacting clause and insert 


` the following in licu thereof: 


hat the several district commanders of the mili- 
tary districts defined by an act entitled “An act to 
‘provide for a more efficient government for the rebel 

tates,” approved March 2, 1867, shall havo power 
to assess and collect, by military authority, ratably 
upon all persons within their districts respectively, 
owning more than one hundred and sixty acres of 
or who shall have an income of more than $600 a 
year, such sum or sums as such commander may 
deem necessary to relicve and provide tor the des- 
titution and pauperism of the people in his district, 
not within the provisions of the act concerning 
abandoned lands, refugees, and freedmen: Provided, 
That all moneys raised by such assessments shall be 
applied to the purposes of such rolief and no other, 

And be it further resolved, That for the purposes of 
‘collecting such assessments ‘such commanders shall 
severally have, in addition to their military author- 
ity, thesame powers and authority to levy and collect, 
by sale or otherwise, such assessments as was vested 
by law in the tax commissioners under an act enti- 
tled “An act for the collection of direct taxes in in- 
surrectionnry States, and for other purposes,” passed 
June 7, 1862, and the acts amendatory thereof, so far 
as the same may be applicable, which power of levy, 
collection, and sale may be exercised by said district 
commanders severally, either in person or by a cam- 
missioner duly appointed by each of said military 
commanders, and all acts and proceedings in such 
assessment, levy, and coilection shall be as valid. to 
all intents and purposes as if done and carried on 
under and by virtue of the provisions of said last 
mentioned act. ; 

And derit further resolved, That thesums as raised 
by assesgment shall be distributed and applied for re- 
licf as aforesaid by the several district commanders 
respectively, either by such officers or military com- 
missions as they may detail ag through the agents 
of the Bureau of Abandoned Lands, Refugees, and 
Freedmen of their several districts at his eleétion, 
who shall be the agents-of said district commander 
for this purpose, and said district commander shall 
cause,a full, true, accurate, and explicit account to 
be kept, and return to be made, of his receipts and 
expenditures, and of his doings under and by virtue 
of this act, to the Secretary of War, whoshall audit 
andadjust such accounts in the same manner as the 


accounts of the disbursing officers of the War De- i 


partment are audited and adjusted. 

And be it further resolved, That to meet the press- 
ing exigencies of the wants of people of his dis- 
triċt, ‘the commander of each of said districts may 
require for, and receive from the Commissary Gen- 
eral of Subsistence, such rations of food, from time to 
time, as he may deem sufficient to meet such exi- 
ie bad and afford proper retief, to be distributed by 

imin the manner aforesaid, and said commander 
shall out of the sums so assessed and collected, as 
goon as may be, reimburse and pay the subsistence 
department for all the rations as required by him at 
the prime cost thereof, with a reasonable'amountfor 
transportation of the same: Provided, however, That 
no relief shall be given or afforded to any able-bodied 
unmarried man or te any family wherein an able- 
bodied inmate is residing who is net continuously 

e 


i| be aided thereby do not demand it. 


‘employed in some manial tibor during the time of 


‘giving such relief. ; 


Mr. BUTLER. With the leave'of the com- 
mittee, I will withdraw the modification of the 
améndment. eka s 

Mr. SCHENCK. T move it asa substitute 
for the previous substitute offered by the gen- 
tleman from’ Massachusetts, [Mr. BurLin.] 
And as this debate may go ‘over, I ask that “it 
may be printed. `> ; ee 
_ The CHAIRMAN, That cannot be ordered 
in committee. : S ; 

Mr. WOODBRIDGE... Mr. Chairman, ih 
discussing this question I shall assume that 
there are thousands of our fellow-citizens 
within the lately rebellious States who are 
how, and for a few months to come will be, 
suffering for want of food. We have a report 
from the Christian soldier, General Howard, 
that such is’ the fact; and I may say that in 
private conversation with that gentleman he 
assured me of the necessity: of material aid 
and the propriety of legislative action. Tam 
told by my friend from Ohio [Mr. Biyenam] 
that since it has been intimated that General 
Howard was not in favor of this appropriation 
he has received:a letter from him, stating that 
no person is authorized to make such a dec- 
laration. . 

I will read a statement respecting the’ con- 
dition of the poor of the South from the New 
York Times: 

“Tur Cry or ANGUISH.—' Wo have neither money 
noreorn. Can and will you let me have fifty bushels 
till [can makea crop? {will surely pay you. I have 
fifteen freedmen hired and we can get no corn, - If 
your Christian people could see our sufferings, I feel 
that the sympathetic tear would come to their eyes. 
Only think for a moment; last year we had eleven 
weoks and no rain. Our corn fell in the fields, and 
there is nothing but abject want before us.’ 

‘So writes Mr. H. Edmonds, of Ridgeway, Fairfield 
district, South Carolina, in a letter received yestor- 
day by the Southern Famine Relief Commission of 
this city. His appeal comes with the indorsement of 

v. Richard Fuller, D. D., of Baltimore, to whom he 
ig personally known. His letter represents a distress 
that reaches through nearly evéry district of South 
Carolina, and'includes not fewer than ahundred thon- 
sand people, Planters have no seed to put into the 
ground and no bread to feed the laborers needed to 
preparo the ground for a crop. Whole families are 
known to have lived on corn husks for weeks. 

“What istrue of South Carolina is.also true of large 
sections of middle and northern Georgii, and of more 
than half the counties of Alabama. Some sections 
of North Carolina and Mississippi aro in the same 
condition, though not tothe same extent. But itis 
believed, on the authority of much painstaking. in- 
quiry, that there are at least three hundred thousand 
people in the above States who must have relief from 
the benevolently disposed people of the: North to 
prevent suffering which the heart shrinks from con- 
templating. - The South is too deeply impoverished 
to feed her own starving population, and the bread 
and the sced must come from the North. ‘ 

“The simultaneous appeal appointed to be made 
from all the pulpits throughout the country. to-mor- 
row should be responded to with a generosity that 
will give the Commission $100,000 to expend in its 
timely and benevolent work. Mr. James M. Brown, 
No. 61 Wall street, is the treasurer, and will see that 
the money is faithfully applied to the uses for which 
it is contributed.” 

Now, sit, such being their condition, I am 
in favor of the resolution. - Sir, the amend- 
ment proposed by the gentleman from Massa- 
chusetts, [Mr. Burier,] to which I am op- 
posed, as 1 am also equally opposed to the 
substitute for the same offered this morning, 
was not, in my estimation, presented with the 
idea that it would meet the approval of the 
House, but rather with the intention of defeat- 
ing the original measure. I for one do not 
like*such. legislative finessing. I. prefer to 
meet a question upon its’ merits fairly and 
squarely. ‘The gentleman well knew. when he 
introduced the substitute that he. was placing 
members of the House ina disagreeable if not 
in a false position. The constituency which 
we represent do not demand the passage of 
such a proposition. The people who are. to 
Tt is un- 
wise to vote for it, and by voting against it 
{the gentleman well knows that we may sub- 
ject ourselves to the-calumnies of demagogues 
as being recreant to.the interest and false to 
the necessities of those widows and orphans 
who have nothing left-on earth but the fair 
fame of fathers and brothers who gave up 
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their lives on-the-altar-of their country. Sir, 


such a proposition partakes more of the arts 
of the politician than the high and manly. pur- 
pose of the statesman... - . 
. I shall vote for the original resolution with- 
out fear that my constituents will blame me 
for a..want of sympathy or generosity: on the 
one hand, or for undue extravagance in the ex- 
penditure. of the public money. on the. other. 
My sympathy. for the heroic. dead is ag great 
‘as that of the gentleman from Massachusetts. 
The soldier’s memory is as sacred to me as-it 
is,to him, and when the proper time comes I 
trust I shall not be far behind the honorable 
gentleman in relieving the necessities of their 
widows and orphans, both from my private 
urse and from the publie chest. I say with 

im, God bless the noble soldiers who, through 
rivers of blood, have saved our beloved coun- 
try, and borne our flag aloft so successfully 
that it now floats over every sea, the hope of 
the appressed and the fear of the oppressor. 
God bless their widows and orphan children, 
and palsied be the hand and dumb the tongue 
that would not by act and word conduce to 
their comfort and support. 

, Sir, I am equally opposed to the proposition 
introduced this morning by the gentleman. from 
Massachusetts as an additional substitute. As 
I gathered from the reading of it by the Clerk, 
it provides that the military commanders of 
the various districts may assess those owning 
over one. hundred and sixty acres of land or 
having an income of more than $600 per an- 
num to an amount sufficient to feed the starving 
poor of the South. It seems to me to be 
thrust forward as an easy, cheap, and I may 
say illegal method of effectuating the gentle- 
man's Quixotic scheme ‘of general confiscation. 
The scheme cannot be justified under the Con- 
stitution, or in the present. condition of the 
country under the laws of war, or under that 
principle of sovereignty which is above the 
Constitution and enables every Government to 
do. that which may be necessary in order to 
protect the national life. 

- When the gentleman from Massachusetts 
[Mr. ButLer] was at New Orleans, where he 
so well and so faithfully and so gloriously 
served his country, he could under the laws 
of war take the property of the rebel citizen 
and apply it either to the preservation of the 
health of the city or the lives of the people. 
If the gentleman claims that the southern 
States are now under the exclusive and abso- 
lute control of Congress, and that his measure 
is in the nature of a tax, then it is illegal and 
unjust, because it ig indefinite, unequal, and 
without apportionment. If he justifies it upon 
the doctrine of sovereignty superior to the Con- 
stitution, then it is illegal, unwise, and unjust, 
because it is partial in its operation, and to 
be applied without condemnation or any of the 
ordinary procedures of law. i 

I know it has been said upon the floor of 
this House, and more especially by geñtlemen 
upon the other side, that the recent legislation 
of Congress providing for the more effective 
government of the rebellious States is uncon- 
stitutional; that. it cannot be justified by the 
Constitution, or under the laws of war, because 
war is no longer existing, and hence is im- 
proper and cannot be sustained. 

Passing over that clause of the Constitution 
which says that Congress shall guaranty to 
every State and the people thereof a republi- 
can form of government, I strike higher ground, 
and justify the law upon the doctrine of sov- 
ereignty, that inherent and necessary power 
which rests in every Government on earth. 
The decalogue, in which it is written by the 
finger of God, “Thou shalt not kill,” is the 
law for the guidance of every individual soul. 
And yet who does not know that when a man 


is called upon to defend his own life that right- 


is superior even to the divine command? 

It is so with nations. Let me illustrate. 
When Napoleon I offered to cede the terri- 
tory of Louisiana to the United States, Pres- 
ident Jefferson was troubled because he could 
find no authority in the Constitution, or in the 
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Federalist which expounded it, for making the 
purchase. He consulted his friend, an emi- 
nent lawyer, who-told him that he had looked 
into the wrong book; that the.constitutions of 
no nation. in Christendom, written, verbal, or 
traditional, contained any such provision; that 
it was an attribute-of sovereignty and belonged 
of right by the law of nations: to` every inde- 
pendent Government on earth, andthe pur- 
chase was made under that sovereignty, which 
authorizes a Government to do that which its 
own preservation demands. = 
And so in the present case. . The first and 
paramount duty of the Government is to pro- 
tect its citizens in their persons and property. 


When it fails to do that its vital force is gone;- 


it becomes a dead carcass, and is no longer a 
living power. Such. being the case, it was 
within the power of Congress, by virtue of its 
sovereignty, to pass such regulations and 
ordain such measures as would give to every 
citizen in the southern States the protection 
which Government is under obligation to pro- 
vide. When Government fails to give that 
rotection, then it is absolutely destroyed. 
Now, this being the case, we had the right, in 
the exercise of sovereignty, to use all the 
means and forees which a Christian nation 
ever uses to preserve the life of the nation. 
We cannot justify the measure introduced by 
the gentleman from Massachusetts [Mr. Bur- 
LER] upon that or any other tenable ground ; 
and hence I am opposed to it. - 

The first, the coldest, and the most heart- 
less objection made to the passage of the reso- 
lution is that the condition of the public Treas- 
ury will not justify its passage. Sir, when a 
house is on fire and a sweet child is at the win- 
dow crying for help, and the chances are that 
it may be saved although danger might attend 
the attempt, shall the fireman hesitate until 
the flames envelope the child? 
drowning man is struggling in the wave shall 
the strong swimmer hesitate to save him lest, 
perchance, the exposure may increase his cold. 
Sir, should this great nation, burdencd it istrue 
with debt, burdened it is true with taxes, but 
boundless in its resources, exhaustless and im- 
measurable in its recuperative energies, fail to 
accord sustenance to thousands of its starving 
citizens? I have no patience with such reason- 
ing. It belongs to the politician, and not to a 
statesman having in view his duty to his fel- 
low-man and his responsibility to God. 

Sir, the next objection is that if we grant 
this relief the money we appropriate will be 
bestowed upon enemies. What if it should 
be? Are they enemies at war? Do the cruel 
and bloody laws of war, which justify a nation 
in inflicting every injury in its power upon its 
enemy, now prevail? By no means. Peace 
has returned. We have turned from the long 
and bloody night of war to the sweet and 
dawning morn of peace, and amid the parting 
clouds the grand old arch has struck high in 
the heavens. If enemies at all, they are no 
longer enemies in war, and our divine Teacher 
says, ‘‘If thine enemy hungers, feed him; if 
he thirsts, give him drink.” But, sir, these 
are not our enemies. They are the poor, 
downtrodden, oppressed whites of the South, 
whose condition formerly was but little re- 
moved from that, of the slave, and who now, in 
their time of trouble and starvation, demand 
our sympathy and aid. Although the men 
were driven into the war, who will brand as 
an enemy the poor woman remaining at home 
and struggling for the sustenance of herself 
and children, even while her husband was fight- 
ing against our flag? Who sball say that the 
infant drawing a miserable sustenance from 
the half-starved mother’s breast is an enemy 
ofthe country? And yet, sir, itis such as they. 
that ery to us for help. . 

The next objection is that there is enough at 
the South to provide for all its people were it 
properly distributed. For the sake of the 
argument grant it. That it is not so distributed 
we all know. That the starving poor cannot 
control the matter is perfectly apparent. 

‘The illustrations used by the gentleman from 


When. the: 


Massachusetts were addressed:to the passiong 
rather than the reason of the House. What 
if Mississippi has appropriated $20,000. to aid 
in the. defense of that arch. traitor, Jefferson 
Davis? What if. the women of Texas have 
converted soldiers’ clothing into money, ‘and 
for the parpose of endowing: an -institution 
over which Robert E. Lee presides, or have 
sent. a pair of game chickens for his. private 
table? Do such facts change the question? 
Are the starving poor responsible? Notatiall. 
As well might we say that the children of the 
unfortunate drunkard should be left to starve, 
because the father, if he were sober and indus- 
trious, would be able to support them. 

Sir, these are the three objections: which 
have been urged against the passage of. the 
resolution; and certainly no one of them 
commends itself to my judgment. 

Mr. WASHBURN, of Indiana. ‘Will the 
gentleman give way a moment that I may 
send up and haye read as a part of his speech 
a letter on this subject from the poet Whittier? 

Mr. WOODBRIDGE. I presume it is bet- 
ter than anything Ican say. I yield of coarse. 

The Clerk read as follows: 

A PEACE AND GOOD WILL LETTER FROM THE POET 

WHITTIER. ` E 
AMESBURY, 4th Third month, 1867. 


My pear Friryy HASKELL: I have noticed with 
great satisfaction a movement in your city for the 
aid of the people of the South. Threatened as they 
are in many places with actual starvation, there can 
be no doubt of our duty to relieve them to the extent 
of our ability, This obligation is not affected by the 
question of their loyalty or disloyalty. They must 

o fed. 

I am sure it will ba done, and done cheerfully, 
Massachusetts, so fiercely denounced by the rebel 
press and hated with such blind ferocity by the great 
mass of the men and women of the late confederacy, 
has never entertained any feeling of hate toward the 
people of the South. She was forced sadly and re- 

uctantly to pat forth all her energies for the pres- 
ervation of the Union and the suppression of armed 
rebellion. She made for this object terrible sacri- 
fices of her best blood; her heart still aches with its 
bereavements, and the bitter memory of the eruel 
treatment of her sons; but now, when those so lately 
in armed conflict with her are actually suffering for 
lack of food, I think I know the good old Common- 
wealth well enough to promise that she will not aop 
to make nice discriminations, nor to take counsel o 
revenge, but will give liberally, “upbraiding not,” 

In the providence of God an opportunity is af- 
forded us to overcome evil with good, to magnani- 
mously overlook the insane hatred still manifested 
toward-us; and, so far as any action of ours can do 
so, to convince the people of the South that while 
resolved, for their good as well as our own, that sla- 
very and treason shall have no possibility of resur- 
rection, we have only kindness and good will for 
themselves, and that our hearts and purses are open 
to aid them in recovering from the evils resulting 
from civil war and social changes, | 

May I trouble thee to hand the inclosed to the 
fund committee, and oblige thy friend, 

JOIN G. WHITTIER. 


Mr.. WILLIAMS, of Indiana. I ask the 
gentleman to yield to me for a moment to have 
an extract from a paper read. 

Mr. WOODBRIDGE. I decline to yield 
further, 

Mr. Chairman, I thank the gentleman from 
Indiana (Mr. Wasupurn] for causing to be 
read an article from the sweetest of all our 
poets, John G. Whittier, a citizen of Massa- 
chusetts, and an early and earnest pioneer of 
the anti-slavery cause.. It represents. the true 
feelings of that noble old Commonwealth, which 
is a worthy representative of the grand old 
fathers who more than two centuries. ago un- 
furled the flag of freedom upon the sacred rock 
of Plymouth. From that spot were dissemi- 
nated those principles which were the key- 
notes of the Declaration of Independence, and 
upon which is raised our beautiful temple of 
liberty. In the language of another poet: 


“ Ay, call it holy ground 
Phe soil where first they trod, 

They left unstained what there they found— 

Freedom to worship God.” i 
Tt also represents the feelings of the people 
of Vermont, a State born into the Union amid 
convulsions and difficulties which would have 
intimidated and awed men less brave and 
patriotic than her fathers were, and preserving 
a record so pure that she is called the star 
which never sets. Her people are already bur- 
dened with taxation, but are ready to endure 
more and suffer more when our flag is assailed 
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or our people cry for bread... I have no: fear 
for.. the little Green Mountain State; and be- 
lieve, sir, that every man and woman within 
her borders would ‘call their Representatives 
recreant to duty should they oppose the pas- 
sage of this resolution. S 

The question simply-is, shall we extend gov- 
ernmental aid to these starving millions? Great 
God; has it come to this; that the American 
Congress in this century of the Christian era 
shall close their ears to the cry of: thousands 
of their starving fellow-men for bread, bread, 
when we have enough and to spare! When 
the people of Ireland were famishing Congress 
hastened to their aid and appropriated money 
and provided ships to carry: food to the starv- 
ing. Will we allow it now to be said that we 
are worse than infidels, and refuse to provide 
for our own? I know there is a vacant chair 
at almost every table, and broken hearts in 
almost every family at the loss of father, son, 
lover, or brother in this dreadful war. The 
starving soldier as he dragged his weary limbs 
from the fetid prisons of the South; the maimed 
soldier who goes upon crutches through the 
streets; the hundred battle-fields, rich with the 
sacred blood of our martyred heroes, ery out 
for vengeance, but there comes a voice from 
Heaven, saying: ‘Vengeance is mine; I will 
repay, saith the Lord.”’ 

The tears, the groans, the blood of our 
heroes are bottled, and in God’s time will be 
poured in inexorable wrath upon the guilty 
heads who were the responsible instigators of 
the terrible and causeless rebellion. Already 
the incipient curse is upon them. Their land, 
once basking in the sunny smiles of prosperity 
and peace, is now ruined by the ravages of 
war, Their homes are desolate, their fields 
are at waste, their industries are destroyed, 
their wealth is scattered, and gaunt famine 
stalka their streets. 

When altars were reared to the unknown 
God the conqueror dragged at his chariot 
wheels thousands of the conquered to become 
his slaves; but now that the true and living 
God has been revealed, and ‘tan eye for an 
eye and a tooth fora tooth” has yielded to 
the sublime teachings of forgiveness and a 
heavenly charity, let us, by the passage of the 
resolution, show to the South and to the world 
that with malice toward none and with charity 
toward all, we will pursue the right. 

Believing that the proposition is just, I shall 
vote for it, and hope it may receive the favora- 
ble consideration of the House. I now yield 
to the gentleman from Pennsy lvania. 

Mr. KOONTZ. Mr. Chairman, I will detain 
the committee but a short time while I present 
the reasons I have for supporting the Senate 
resolution. What does the resolution propose 
todo? ‘Io empower the Secretary of War to 
issue supplies of food sufficient to prevent star- 
vation and extreme want among all classes of 
people in those southern and southwestern 
States where a failure of the crops and other 
causes have occasioned wide-spread destitu- 
tion. 
pose, which sum is to be distributed under the 
direction of the Commissioner of the Freed- 
men’s Bureau, 

If it be true in point of fact that by reason 
of a failure ef the crop and other causes any 
number of persons are in danger of starvation, 
then, sir, the simple statement of the propo- 
sition ought to be an argument sufliciently 
powerful and convincing to secure the passage 
of the resolution by this House without a dis- 
senting voice. Wherein consists the evidence 
of this fact? It comes to us in the shape of 
an official report from the head of the Bureau 
of Refugees, Freedmen, and Abandoned Lands. 
The business of this House is generally digested 
and arranged by the various committees thereof. 
They investigate the matters presented to their 
consideration, and, after a careful examination 
of the testimony, present their views to the 
House in a report. -In nearly every instance a 
report coming from persons in whom the House 
confide constitutes the basis of action for all 
who are not. upon the committee, . Now, sir, 


It appropriates $1,000,000 for that pur- | 


in this case, itis true, we are not acting upon a 
report of a committee of this House, but upon 
a report of the head of one of the most impor- 
tant bureaus in the Government; and from the 
high character of the person who presents the 
report we are bound to believe that there was 
sufficient evidence to justify him in making it. 
The operations of his bureau have been ex- 
tended over that section of the country where 
the theater of war was, and he would neces- 
sarily, from personal observation and the obser- 
vation of his subordinates, have more accurate 
information as to the condition of the people 
there than any other person. Tam not pre- 
pared to say how long this bureau has been in 
operation, but it has been ‘organized lon 
enough to satisfy my mind that its head, if 
even a person of ordinary intelligence, could 
not. fail to have correct knowledge as to the 
character, habits, wants, and condition of the 
people over whom his jurisdiction extends. 

But, sir, this report comes from one in whom 
the loyal millions of the nation confide. Be- 
side the experience which General Howard has 
had in the burean over which he presides, and 
which entitles his opinions to great weight, his 
patriotism, his bravery exhibited in the shock 
of battle, and his high Christian character have 
won for him the admiration, esteem, and grati- 
tude of his countrymen. I accept the report, 
therefore, as true, coming from an officer of 
experience, patriotism, and enlightened judg- 
ment. This report is as follows: 

War DEPARTMENT, BUREAU or REFUGEES, 
EREEDMEN, AND ABANDONED LANDS, 
WASHINGTON, March 8, 1867. 

Sir: In answer to tho resolution of the Senate of 
RE United States I have the honor to report as fol- 
ows: 

From official sources, and confirmed by gentlemen 
from different sections of tho South, my estimate is 
32,662 whites and 24,233 colored people, making in 
all 56,900, who will need food from some source be~ 
fore the next crop can relieve them. The number 
of rations for all per month, 1,707,000. For five 
months, the probable time required, 8,535,000 rations, 
at twonty-five cents per ration, the estimated cost, 
will be $2,133,750. Of this sum an appropriation has 
already. been made for tho five months to the amount 
of $625,000, leaving an additional sum required of 
$1,508,750. This sum I deom sufficient to moot the 
extremo want occasioned by failure of the crop, and 
oiher causes referred to in the resolution of inquiry. 
The present appropriation is ample, provided the 
issues be confined to the classes named in the Freed- 
men’s Bureau act; but the additional sum named 
will be required should tho issue be extended as con- 
templated in the forogoing estimate. 

The following table affords the detail of the esti- 
mate for the several States where want is reported to 
exist. 

Very respectfully, your obedient servant 

0.0. HOWARD, 
Major General, Commissioner Bureau of Refugees, &e. 
Hon. B, F. Wane, President of the Senate, 

Here, sir, is brought to our knowledge the 
frightful and appalling fact that nearly fifty- 
seven thousand human beings on the continent 
of North America, and within the jurisdiction 
of the Government of the United States, are 
in danger of actual starvation. And what are 
the arguments advanced by those who would 
make us believe that we ought not meet this 
demand promptly and. unhesitatingly? Why, 
sir, we are told that some of these people who 
will be benefited by this resolution were rebels ; 
that they tried to destroy our Government; 
and all the animosities and resentments engen- 
dered by the war are aroused; and the fiercest 
passions of the heart are appealed to to pre- 
vent the Congress of the United States from 
doing a noble, generous, and praiseworthy act. 
Doubtless some who were rebels will be re- 
lieved by this bill; but I will not stop to ask 
myself the question, when a human being isin 
danger of starvation, what his past life has 
been, much less to scan closely all his acts 
and recall to memory those deeds which would 
tend to arouse in my heart anger, hatred, ven- 
geance, and all that is wicked in human nature, 
when charity, love to our fellow-man, and all 
that is akin to the divine attributes should 
alone be invoked. : 

Among the noble works that the Christian 
people of this nation are engaged in is that of 
raising money and sending missionaries into 
heathen lands to feed, clothe, enlighten, civil- 
ize, and ‘Christianize those people. And in the 


midst of this glorious work,so creditable to us, 
and which will redound to the enduring fame 
and honor of our nation, inthe midst of all the 
civilizing and humanizing agencies that are 
now working out the amelioration of the con- 
dition of man, are wë going to cast so'dark a 
stain upon the honor of our country, and so 
huge a blot- upon.the civilization of the age, 
by placing it-upon the record of this House 
that the Congress of the United States refused 
to give bread to nearly sixty thousand starving 
people who live under the same Government 
with us? Sir, there is no one who looks upon 
the crime of treason perpetrated by the lead- 
ers of the late rebellion with more horror than 
Ido. . I believe that the people of this country 
have not yet réalized in all its fearful and 
frightful proportions the enormity of this mon- 
strous crime of ‘treason against the Govern- 
ment. But the people who are to be reached 
by this generous act, rebels though they may 
be, are of that class who were always to be 
pitied rather than condemned. I mean the 
deluded masses of the people, who, if left to 
themselves, would never have engaged in the 
work of rebellion, but were made the tools of 
their more artful and designing leaders. And 
now, when through executive clemency the 
leading -traitors escape punishment, and the 
wealthy ones are pardoned and have their val- 
uable estates restored to them, would it not 
be cruel indeed were we not to meet the de- 
mand for bread for the starving poor? 

But it is urged that we should withhold this 
charity because the southern people are un- 
willing to contribute to alleviate the wants o 
their people, and because the Legislature of 
Mississippi have contributed $20,000 for the 
detense of Jefferson Davis. Suppose this be 
true, docs it follow that because they do not 
do their duty that we should imitate their 
example? If they are determined to persist 
in their folly, which has brought such wide- 
spread destruction and devastation upon our 
country, must we necessarily be guilty of a 
gross act of inhumanity? 

I concur with thè gentleman from Minne- 
sota [Mr. DonxeLLY] that this will prove a 
most powerful measure of reconstruction ; that 
it will carry conviction to the minds of those 
heretofore deluded people that we are not dis- 
posed to deal with them. in a spirit of harsh- 
ness and vindictiveness. But whether it accom- 
plishes this or not it matters not. I maintain 
that itis a high and solemn duty resting upon 
us to do this, and we should perform it regard- 
less of other and minor considerations. But 
a short time since the civilized world applauded 
the munificent donation of the philanthropist, 
Mr. George Peabody, for the relief of the des- 
titute poor of the South. If such an act is 
commendable in an individual, is it not equally 
soin a nation? If acts of disinterested be- 
nevolence and charity render the name of 
an individual immortal, would they not lend 
imperighable honor and renown to a nation? 
Tt will ever be remembered to the lasting credit 
of the United States that they have been prompt 
in meeting the demands made upon them for 
the suffering poor of other countries. Let us 
bear in mind, though, that while acts of national 
charity form the brightest part of a country’s 
history, that national honor. may be dimmed 
by acts of vindictiveness and barbarism. 

Sir, among the acts of the four eventful years 
of civil war that will stand out conspictiously 
upon the page of history is that of General 
Grant, who, when the forces of Lee were driven 
from their strongholds at Petersburg and Rich- 
mond and were compelled to surrender. to 
the resistless legions of the Republic, ordered 
rations to be dealt out toa beaten and van- 
quished foe. If amid the.reverberations of 
the guns which had just.ceased ‘their work of 
death and carnage the commander of the 
Union armies could deal out rations to an 
armed but beaten adversary, cannot the Con- 
gress of the United States, now when war no 
longer exists awd- pesce is fast spreading its 
halcyon wings-over the nation, rise above the 
passions: and prejudices that have been invoked 
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here, and in the:spiritiof true Christian charity 
and benevolence extend this boon toa-starving 
people? i ; 

Sir; while I hold 4 seat upon this floor I shall 
steadily resist any effort that may be made to 
reinstate in the high places of trust and power 
the rebels who sought to overthrow the Govs: 
ernment, believing that it belongs:to the loyal 
people of the country to settle and adjust the 
questions that have grown ‘out of the war. 
But forthe honorand reputation of the nation, 
for thé preservation of her good name and 
fame among the nations of the earth, out of 
the respect that we have for the opinions of 
mankind, now and in the future, let it not be 
said that in this nineteenth century, in a land 
of school-books and Bibles, where intelligence 
is wide-spread, and charity and benevolence 
among the’ characteristics of her people, that 
the Representatives of a great, free, prosper- 
ous, and: enlightened people would refuse to 
give bread to their starving countrymen. Allthe 
teachings of Christianity, as well as the prompt- 
ings of humanity forbid it. I trust the resolu- 
tion will pass. f 

Mr. DONNELLY. I desire to submit the 
following letter and accompanying extract from 
the New York Tribune, to be read by the Clerk. 

The Clerk read as follows: 

39 Park Row, New Yorn, March 15, 1807. 

DEAR SIR: Pemit me to invite your attention to 
the inclosed article which I wrote for tho New York 
Tribune, and to express the hope that the House will 
adopt the joint resolution giving $1,000,000 for the 
relief of a fearfully afflicted people, 

Very truly yours, EDW. BRIGHT, 
Corresponding Secretary of Southern Famine Relief 

Association. 
Hon. I. DonnaLuy, Washington, D. C. 


THE NUMBER OF SUFFERERS IN THE SOUTH. 
To the Editor of the Tribune: 

Sir: Every philanthropic heart must feel grateful 

for what you have done in behalf of the famino- 
stricken people of the South; but I every day sce the 
evidence that the severity and magnitude of their 
distress is mostimperfectly appreciated by the peoplo 
ofthe North, Asonéof the secretaries of the South- 
ern Famine Relief Commission, I have had, by cor- 
respondence and personal conversation, some special 
opportunities for knowing the sweep and desolation 
of the famine that is felt in large sections of the 
southern States, and with your permission I will state 
what has been the result of my inquiries. 
, The destitution which now claims relief is not lim- 
ited to the lino of “Sherman’s march.” It is felt 
with the utmost rigor in counties north and south of 
the territory over which he passed. It is not adestitu- 
tion produced by the rebellion so much as by the 
drought that made tens of thousands of acres planted 
in corn in Alabama, Georgia, and South Carolina as 
fruitless as a desert. The corn crop was blasted be- 
fore it was two fect high, and many large fields did 
not produce a single ripened ear. 

The chief sufferers by this destitution are not the 
ersons who instigated and perpetuated the rebel- 
ion, but poor men and unoffending women, and 

children, who had no agency in the conspiracy 
against the life of the Republic. Major General 
Scott, the district commander. at Charleston, says 
that Government rations are now only issued to 
persons too old or too young to support themselves, 
including the sick and infirm in hospitals and asy- 
lums. Consequently there is fearful destitution 
among the colored people of South Carolina; and so 
there is also in Georgia and Alabama, Governor 
Jenkins says that the number of colored persons in 
Georgian who need immediate relief is thirty thou- 


sand. 

‘Lhe whole number of people in imminent need of 
relief in southern States is not fifty or sixty thou- 
sand but full three hundred thousand. Of these there 
are probably twenty-five thousand in Mississippi and 
North Carolina, Of Alabama, Hon. M. H. Cruik- 
shank, commissioner for the destitute, and a man 
who has the confidence of more than one of our best 
major generals, says that there are not less than 
forty thousand porens in that State that will have 
to be fed by public charity until a crop is matured, 
and a larger number than this who will require par- 
tial relief. Of Georgia, Governor Jenkins says that 
sixty thousand of its white population and thirty 
thousand of its colored people greatly need, relief. 
Governor Orr says that five hundred thousand bush- 
els of corn is estimated to be the least that will sup- 
ply the destitution of South Carolina, and those best 
qualified to judge put the number of the destitute at 
one bundred thousand persons. 

These carefully made estimates exceed threo hun- 
dred thousand people who must be wholly or par- 
tially relieved by charity for the next three or four 
months. If no more than ten dollars’ worth of food 
be allowed to an individual, it will take $3,000,000 to 
supply the lack of food in the States to which Ihave 
referred. ; 7 

Some of your readers may regard this as an incred- 
ibic statement, bat it is corroborated, I am sorry to 
say, by the very full correspondence and personal 
conversations Ihave had with southorn men within 
the last soven weeks. 


The fact is, the poverty of the South is extreme, 
and: the destitution of food occasioned: by the late 
drought is appalling; and if help is not given in the 
form of bread to eat and seed to plant and sow, the 
famine will not only be calamitous in its immediate 
results, but will also be perpetuated through another 


year. . ; 

T know that the Southern Famine Relief Commis- 
sion (Mr. James M. Brown, No. GL Wall street, treas- 
urer,)is using every means within its reach to induce 
the people of these northern States to relieve the dis 
tress which has fallen upon the South. Much has 
been already dore by it; but it needs thousand where 
it has received hundreds. E. B. 

New York, March 15, 1867. , 

Mr. FARNSWORTH obtained the floor. 

Mr. BUTLER. Will the gentleman yield 
to allow me to send a letter to the Chair to be 
read, which I have received since I have been 
in the House this morning? 

Mr. FARNSWORTH. I will do so. 

The Clerk read the following letter: 

Reporters’ GALLERY, 
HOUSE or Representatives, March 19, 1867. 

Dear Sir: A gentleman just up from North Car- 
olina informs me that in the city of Newbern, in that 
State, there are hundreds of blacks and whites almost 
starving. fle also states that œ subscription of 
$2,500 was raised thero in a few days for Jeff. Davis, 
but not a cent has been raised for the, bencfit of 
any one else. A Yankee firm in business there, 
sceking to propitiate favor and custom, sent to the 
jadies in charge a twenty-dollar greenback as a con- 
tribution to the fund. It wasreturned with ahaughty 
refusal to receive any contribution whatever from a 
Yankee source for such a “noble purpose;” and a 
suggestion that the donors might carry out their 
abolition principles by giving it to the "starving 
niggers who have no masters to care for them now.” 

Genoral BUTLER. 

Mr. ELDRIDGE. Who wrote that letter? 

The Clerk stated that there was no signature. 

Mr. ELDRIDGE. Is it in order to have 
anonymous letters read in the House? 

The CHAIRMAN. It is in order for any 
gentleman to have a letter read as a part of 
his speech. . 

Mr. WILLIAMS, of Indiana. I ask the 
gentleman from Illinois to allow me to have 
read an extract from a southern paper published 
where the people are impoverishe beyond 
comparison consequent upon the burning of 
Columbia by Wade Hampton. 

The Clerk read a portion of the extract, as 
follows: 

“The city of Washington is now, according to com- 
mon rumor, a den of thieves and prostitutes. Men 
and women both sell their labor daily for gold.” 


Mr. WOOD. I rise to a question of order. 
I submit that it is not in order to read anything 
that is positively indecent. 

The CHAIRMAN. The Chair sustains the 

oint of order. 

Mr. SPALDING. I believe the gentleman 
from Ilinois [Mr. Farnsworru] has the floor. 

The CHAIRMAN. The gentleman yielded 
to the gentleman from Indiana to have a letter 
read from a South Carolina paper. 

Mr. VAN TRUMP. I wont like to know 
when the hour of the gentleman from Illinois 
will expire. 

Mr. FARNSWORTH. In about sixty min- 
utes from the present time. [Laughter. ] 

Mr. BURR. I would inquire whether my 
colleague adopts as a portion of his remarks 
the communication a portion of which has just 
been read by the Clerk? 

The CHAIRMAN, (having examined the 
paper.) The Chair sustains the oint of order, 
that the communication is not decorous in its 
character. 

Mr. FARNSWORTH. I will state that I 
know nothing of the character of the commu- 
nication. I yielded to the gentleman from 
Indiana [Mr. Witttams] to offer 1t, and I now 
yield to him to make an explanation. i 

Mr. WILLIAMS, of Indiana. As the Chair 
has intimated that tho article which F sent to 
the Clerk’s desk to be read was ‘‘ not decor- 
ous’? in its character, I desire to explain. It 
js an original editorial article of recent date 
(only the 9th of this present month) from a 
newspaper called the South Carolinian, pub- 
lighed at Columbia, one of the places where 
the people are alleged to be suffering most, 
from loss of their property and destitution. If 
‘í indecorous,”? it only shows therefore the more 


if strongly the temper of those for whom aid is 


' South Carolina, but not here. 


now solicited, and -how: little they ‘appreciate 
stich magnanimity or benevolence... Nothing 
could be-more bitter, nothing more offensive, 
than the spirit which breathes: through the’ 
whole article. This is the shape which the 
appeal to our charity takes in. that quarter, 
The editor meets the benevolent:intentions of 
the people of the. North, and: oftheir repre- 
sentatives here, by declarations published :ta 
the world denouncing this Congress of. whom 
they ask aid as thieves and robbers. Isubmit, 
under these circumstances, that the communi: 
cation is in order. : 

The CHAIRMAN. It may be in order in 
[ Laughter. ] 

Mr. FARNSWORTH. I will detain the 
committee but a very few minutes.. I am op- 
posed to this resolution, not, I trust, because I 
am uncharitable orunmerciful. I believe that 
Iam as ready to give according to the extent 
of my means as any other gentleman who ad- 
vocates this measure on this floor for the relief 
of the destitute of this or any other country.. 
And if facts are presented to the House to. show 
that any number of people are actually suffer- 
ing for bread I will stretch a point, and go as 
far as any gentleman in voting an appropriation 
from the Treasury of the United States. But, 
sir, that evidence is not presented in this case. 
There is nothing but rumors and outside in: 
formation from letter-writers toshow thatthere 
is such suffering as is here represented. .Gen- 
eral Howard, in his report, does not pretend 
that there is actual suffering existing. in’ the 
South for want of bread. But an estimate is 
made that before another crop can be gathered 
in the southern States it is probable somebody 
there will suffer. And it is ppon that predicate 
that we are asked to vote a million of dollars 
out of the Treasury of the United States for 
those people, to be bestowed and distributed 
there just as one single gentleman may see fit. 
Now, so far as that gentleman is concerned, I 
have very great confidence in him, and the very 
highest respect for him; but Iwill not consent 
to vote $1,000,000 which have been wrung from 
the sweat and toil of my constituents to any 
portion of the people of the United States in 
this manner. ‘This is an unheard-of precedent. 
Sir, how long ago is it that the Senate sent. us 
a bill to relieve the suffering people of Port- 
land who were left homeless and houseless after 
that terrible conflagration of last summer? The 
House refused to pass it, and very rightly, too. 
We have never appropriated in this manner 
one single cent from the Treasury of the Uni- 
ted States for any portion of the people of the 
United States. 

Mr. WOODBRIDGE. Will the gentlemen 
from Illinois [Mr. Farysworri] allow me to 
interrupt him for a moment? 

Mr. FARNSWORTH. - Certainly. 

Mr. WOODBRIDGE. I would ask the 
gentleman if the American Congress did not 
appropriate money to relieve the starving men 
and women of Ireland? And is not this the 
first instance in the history of this country 
where relief has been asked for our own peo- 


le? 
P Mr. FARNSWORTH. Ihave said nothing | 
in regard to Ireland. 

Mr. STEVENS, of Pennsylvania. Ireland 
has votes of which we are very much afraid, 
especially those of us who play that game. 

Mie. FARNSWORTH. I can say this; I. 
never voted money either for Ireland or an 
other country to be distributed for any suc 
purpose as this. It may be true that Congress 
voted money for Ireland; but my remark was 
that in the history of this Government we have 
never appropriated money 1n this manner for 
the poor of the United States or of any part 
ofit. This is anew precedent, and if followed 
out to its logical consequence, the same prin: 
ciple which will justify the approprintion of 
$1,000,000 for the starving people o the South, 
would demand of Congress that we should hunt 
out the starving poor of every city of the Uni- 
ted States and contribute to their relief. 

Mr. BINGHAM. Will the gentleman yield 
to me for a moment ? 
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“Mi. FARNSWORTH. Certainly. 

Mr. BINGHAM. I ask the gentleman if he 
does not know that during the first session of 
the Thirty-Ninth Congress, we appropriated 
between four and five million dotlars for the 
express purpose of furnishing clothing and 
rations to the free¢dmen and refugees of the late 
insurrectionary States, and whether he did not 
vote for it? ë i ; 

Mr: FARNSWORTH. I have said nothing 
about that.- It ig very true that for the purpose 
of cartyitig on the operations ofthe Freedmen’s 
Bureau, and for feeding and clothing the four 
millioni of béretofore ‘slaves, whose shackles 
had just been struck from their limbs, and 
who weré left destitute, wo did appropriate 
money, and I will again vote to do so, if neces- 
sary. But we are now asked to appropriate 
money to feed and clothe their former masters 
and rebels. 

Mr. BINGHAM. The gentleman will please 
remember that the refugees never were slaves. 

Mr. STEVENS, of Pennsylvania. We gave 
several million dollars to the Freedmen’s Bu- 
reau for the freedmen and refugees, about 
two thirds of which has been appropriated to 
the disloyal whites of the South. 

Mr. FARNSWORTH. And we arè now 
asked to appropriate still another million dol- 
Jars for the disloyal whites of the South. 

Mr. BOYER. Will the gentleman from 
Illinois, [Mr. Fanxsworrn] allow me to ask 


him a question ? 
Mr. FARNSWORTH. Certainly. 
Mr. BOYER. Does not the gentleman 


know that during the first session of the Thirty- 
Ninth Congress a joint resolution was passed 
appropriating clothing for the suffering inhabit- 
ants of Portland? 

Mr. FARNSWORTH. No money was ap- 
propriated, 

Mr. BOYER. I ask the gentleman to allow 
that joint resolution to be read by the Clerk. 

Mr. FARNSWORTH. I cannot yicld now 
to have anything read. I say that we have 
never, to my knowledge, appropriated a dollar 
of money for the destitute people of Portland. 
It is true we let them have some tents and 
clothing, and I believe we allowed them more 
time in which to pay their taxes. But we 
have àpřopriated no moncy for the people 
of Portland. My statement is correct. Does 
any gentlemen deny it? 

Mr. BOYER. Does the gentleman say that 
we appropriated nothing but tents for the peo- 
ple of Portland? 

Mr. FARNSWORTH. I say we appropri- 
ated no money. Does the gentleman deny 
that? 

Mr. RANDALL. Let the resolution in rela- 
tion to Portland be read. 

Mr. FARNSWORTH. Ido not think that 
is necessary. 

Mr. BOYER. T desire to ask the gentle- 
man whether we did not also adopt a joint 
resolution remitting certain duties and taxes 
imposed upon the people of Portland ? 

Mr. FARNSWORTH. Oh, yes; we gave 
them further time to pay their taxes; we gave 
them some tents and some clothing ; but I say 
again-——and the gentleman dare not deny it— 
we have never appropriated from the Treasury 
of the United States one dollar for any such 
purpose as this. 

Mr. BOYER. The resolution now before the 
House does not propose an appropriation of 
money except as 

Mr. FARNSWORTH. I decline to yield 
further. I was about to say that the principle 
which entersinto this bill, and which itis claimed 
demands that we shall appropriate this money 
for the destitute and suffering of the South, 
would demand that we should send committees 
to all the cities of the country to hunt out the 
poor and the suffering and supply their wants. 

f it is right in principle to supply in this way 
the wants of fifty or one hundred thousand 
people, scattered over'the country, it must be 
equally right to supply the wants of one indi- 
vidual, and hence whenever any member of 
Congress has a constituent in destitute cireum- 


stances; with no prospect of bread until the 
hext harvest, it becomes the duty of such mem- 
ber to introduce a bill to relieve that suffering 
constituent-by taking money from the Treasury 
of the United States to furnish him with bread. 
lask members of the Fortieth Congress whether 
they are prepared to establish:a precedent of 
this kind? Do they think it would be wise to 
do sọ? For my part, I think it would be very 
unwise. p nib ig apn 

The gentleman from Ohio [Mr. Bivesam] 
said the other day that there were no suffering 
poorin the North; that in Ohio nobody was 
suffering from destitution. Why, sir, I think 
the gentleman is mistaken. 

Mr. BINGHAM. The gentlenian will allow 
me to correct his statement. I said, and I re- 
peat now, that there is not in the State of Ohio 
a human being suffering for bread. for whom 
there does not exist at this moment ample pro- 
vision by law; and there has not been a time 
within the last ten years when such has not 
been the case. 

Mr. FARNSWORTH. Oh, yes; there is 
the poor-house—— 

Mr. BINGHAM. There is. more than the 
poor-house. The provision of our law is that 
the officers of the poor in the several townships 
shall in cases of destitution give immediate 
relief without regard to the poor-house. 

Mr. FARNSWORTH. Well, that is a very 
wise law. 

Mr. BINGHAM. Jt is a wise law; and let 
us exhibit in our legislation similar wisdom 
and humanity. 

Mr. FARNSWORTH. That is a very wise 
law indeed. Ohio had better send a copy of 
her law to South Carolina, so that the latter 
State may imitate so good an example. 

It is true that we of the North do provide for 
our poor; and when we have not laws covering 
the case and making it the duty of some of- 
cial to look after them and supply their wants, 
we have our charitable societies. Many of our 
poor are supported by charity. Why, sir, there 
is not a city in the United States that does not 
contain some suffering poor. There does not 
pass over our heads a winter during which some 
people in every northern city would not suffer 
for want of food and fuel bnt for the relief 
extended by private charity or by public offi- 
cers and institutions. But, sir, it is not the 
duty of Congress to relieve such suffering by 
the appropriation of money raised by taxation, 
taxation which falls upon both the rich and the 
poor; for there is scarcely anything that we eat 
or wear that is not taxed. Almost everything 
consumed by the poor man in my district is 
taxed. Now, sir, shall we take a portion of 
the money raised by taxation, wrung from poor 
men, and distribute it among the poor of other 
sections of the country? No, sir, I cannot see 
the propriety of such a proposition; and I trust 
it will not receive the sanction of this House. 

Mr. Chairman, I have said about all that I 
desire to say on this subject. Ihave sought 
to discuss it soberly and calmly, and in sucha 
manner as to secure if possible reflection upon 
the question before it is voted upon. 

I will now move that the committee rise. 

Mr. ELDRIDGE. Before the gentleman 
submits that motion, I desire to make a sug- 
gestion to him if he will allow me. 

Mr. FARNSWORTH. Certainly. 

Mr. ELDRIDGE. If I understand cor- 
rectly the distinction which the gentleman has 
attempted to draw—I may not have compre- 
hended his idea exactly—he takes the position 
that legislation appropriating clothing, tents, 
food, &c., and remitting taxes and duties, is 
not the same in principle as an appropriation 
of money from the Treasury to aid those who 
are in a suffering condition. I, for one, am 
unable to appreciate the distinction that the 
gentleman from Illinois attempts to draw, and 


‘I wish to know whether I undggstand him or 


not. 

Mr. FARNSWORTH. I do not understand 
that we remitted any taxes, but only that we 
postponed the collection of the taxes. 

Mr. BOYER. I hope, then, that the gentle- 


man will permit the Clerk to-read the acts to 
which I refer. oe 
Mr. ELDRIDGE. Iask the gentleman to 
allow that to be done so that the House may 
clearly understand this matter. 
Mr. FARNSWORTH. I 
purpose. > : 
The Clerk read as follows: ; 


Jointresolution to authorize the President to place at 
the disposal of the authorities of Portland, Maine, 
tents, camp and hospital furniture, and clothing, 
for the use of families rendered houseless by the 
late fire. Ree 

. Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress aasem- 
bled, Thatthe Presidentof the United Statesis hereby 
authorized to place at the disposal, without charge, 
of the city authorities of Portland, Maine, such 
clothing condemned or ordered sold, and such sur- 
plus camp and garrison equipage, bedding, and hos- 
pital furniture, on hand, as can be spared by the 

Army, for the use of families rendered houseless and 

destitute by the recent conflagration; and that it 

shall be the duty of the quartcrmaster’s department 

to deliver these articles at Portland, and to take the 

receipt for the same of the mayor of the said city, and 

properly dispose of them where no longer needed. 
Approved July 14, 1866. 


Joint resolution for the temporary relief of the suf- 
ferers by tho late fire in Portland, in the State of 
Maine. 

Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Commissioner of Internal Revenue is 
hereby authorized to suspend the collection of such 
taxes as may have boen assessed, or as may have 
accrued prior to the 5th day of J uly 1866, in the first 
collection district of the State of Maine, against any 
person residing or doing business and owning prop- 
erty in that portion of the city of Portland recently 
destroyed by fire, and who, in the opinion of said 
Commissioner, has suffered material loss by such fire: 
Provided, That such suspension shall not be con- 
tinued after the close of the next session of Congress, 

Approved July 27, 1866. 


yield for that 


An act for the relief of sufferers by fire at Portland, 

_ Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assèm- 
bled, That on all goods, wares, and merchandise 
which may be sent from places without the limits 
of the United States, as gratuitous contributions 
to the relief of sufferers by the fire which occurred 
at Portland, Maine, July 4 and 5, 1866, shall, when 
imported at the port of Portland, and consigned to 
the proper authority for distribution, be admitted 
free of duty. 

Src. 2. And be it further enacted, That there shall 
be allowed and paid, under such regulations as tho 
Secretary of the Treasury shall prescribe, on all ma- 
terials actually usod in buildings erected on the 
ground burned over by said fire, a drawback of the 
import duties paid on the same: Provided, That said 
materials shall have been imported at the port of 
Portland during the term of one year from and after 
the said 5th day of July, 1866. 

Approved July 27, 1866, 

Mr. ELDRIDGE. Inow ask the gentleman 
and the House whether there really is any prac- 
tical distinction between the joint resolutions 
which the Clerk has read and the joint reso- 
lution which is now pending before the House? 
I ask whether there is any distinction in fact 
or principle between. loaning any property of 
the United States on account of the misfortune 
of the people, or the actual appropriation of 
money from the Treasury for the same identi- 
cal purpose. i 

Mr. FARNSWORTH. I think I can see a 
wide distinction. In the case of the sufferers 
at Portland, we let them have tents and cloth- 
ing lying about and for which the Government 
had no use. Weallowed them to receive goods 
from abroad without the payment of import 
duty, and we also suspended the collection of 
taxes there for one year. In the South we 
have not collected taxes for six years. We 
have authorized ships to carry them provisions 
and other donations. We have done every- 
thing for the South which we ever did for the 
sufferers at Portland, and more, too. Thereis 


la wide distinction between loaning. tents and 


clothing, and, if you please, making donations 
of surplus clothing on hand to the suffering and 
destitute, and paying money directly out of the 
Treasury of the United States. . It is true, these 
tents and clothing did cost money at one time, 
but it is also true that they were things we had 
on hand for which the Government had no use. 

There is 4 great distinction between the two 
things. We passed an act the other day au- 
thorizing the Secretary of War to distribute to 
the inmates. of Soldiers’ Homes one suit of 
clothing each every year. This. was giving to 
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the disabled soldiers: clothing which the Gov- 
ernment has on hand; butif my colleague had 
introduced a bill appropriating $100 in cash to 
each one of those men every year you would 
have seen the gentleman from Wisconsin jump- 
ing to his feet and making the point of order, 
because the bill made an appropriation, that 
it should be referred to the Committee of the 
Whole onthe state of the Union. Giving cloth- 
ing is not appropriating any money. There is 
a distinction made in our rales, in thelaw, and 
in practice. : : jx 

Mr. ELDRIDGE. If the gentleman will 
allow me, I concede that there is a distinction 
made between the appropriation of one thing 
and the other so far as our rules are concerned ; 
but T must say that the gentleman has failed to 
satisfy me that there is any distinction in prin- 
ciple. And I wish to suggest to the gentleman 
if the distinction in his own mind is not really 


this: that in the one case the appropriation was ` 


for white folks and in the other it is for blacks? 

Mr. FARNSWORTH. TI do not understand 
the gentleman’s point. I believe a portion of 
these are whites; and the very thing which he 
calls an appropriation was not made for blacks. 

Mr. ELDRIDGE. Well, the gentleman got 
the other thing so mixéd in his mind that I 
thought perhaps he wasmixedonthis. [Laugh- 


ter. ] 

Mr. FARNSWORTH. My impressionis that 
the mixing is on the other side of the House. 
{Laughter.] suppose it will be quite in vain 
to attempt to satisfy the gentleman that there 
is a distinction in the two cases. 

Mr. LOGAN. I desire to ask my colleague 
a question. Is it not the fact that upon the 
discharge of nearly a million of soldiers at the 
end of the war there were on hand large quan- 
tities of clothing, camp and garrison equipage, 
part of which had been condemned, and the 
greater part of which was no longer serviceable 
for any purpose so far as the Army was con- 
cerned, and that out of that kind of property 
of the United States the relief was, granted to 
thio people of Portland ? 

Mr. FARNSWORTH.. My colleague is right 
in regard to thate a 

Mr. LOGAN. And is it not the fact that 
there is a distinction in regard to giving relief, 
if you apply individually? Is there not a dif 
ference between giving away a pair of partly 
worn-out pantaloons or boots and putting your 
hand in your pocket and buying a new pair to 
give away? [Laughter.] 

Mr. FARNSWORTH. 
there is. 

Mr. ROBINSON. Will the gentleman per- 
mit fie to make a correction ? 

Mr. FARNSWORTH. - Certainly. 

Mr. ROBINSON. The gentleman from Tli- 
nois, taking the suggestion of some persons 
around him, said there had been an appro- 
priation made by Congress for the relief of 
Jreland. I rise to correct that statement. 
There was never an appropriation made for 
the relief of Ireland by Congress. It did pass 
the Senate and was reported to the House of 
Representatives; but owing, I believe, to some 
difficulty which President Polk had as to its 
constitutionality, it was referred to a commit- 
tee which I presume was unfriendly to the 
measure, and so it slept the sleep of death 
and never was passed. I trust, however, 
although I rose simply to correct this state- 
ment, which seemed to be taken for a fact, 
that we shall have no trouble of that sort in 

his case. There is no constitutional question 
here, and I trust.we shall vote this relief to our 
brethren of the South with alacrity. l 

Mr. COVODE. Will the gentleman from 
Illinois allow me a few words? 

Mr. FARNSWORTH. Certainly. i 

Mr. COVODE. Ifeel impelled to make a 
few remarks upon this subject since it has got 
to be somewhat a question of conscience. In 
that view of the subject I want to call the 
attention of the House to a historical incident 
thatis in some respects parallel to this. Gentle- 
men who have read the history of the Kings 
in the Old Testament will recollect that when 


Practically I think 


the Assyrian, army under Benhadad came up 
to overrun Samaria and destroy the people of 
God, the prophet: of the Lord appeared unto 
King Ahab and told him to-go out and fight, 


| and. promised that the enemy should be de- 


livered into his hands, that it was His will they 
should be totally. destroyed... The king hesi- 
tated and finally consulted King Jehoshaphat 
who suggested another course. -But yet he 
concluded to go out and fight. So -he went 
and organized battle for six days and on the 
seventh, when the battle closed one hundred 
thousand Assyrians lay dead on the field. The 
rest of the enemy fled to the city of Aphek 
and there the Lord smote the enemies of 
Israel again and a wall fell on them and killed 
twenty-seven thousand. ` . 

A great deal has been said here to-day by 
the gentleman from Vermont [Mr. Woop- 
BRIDGE] and my colleague from Penusylvania 
[Mr. Koox'rz] with regard to vengeance be- 
longing to the Lorf, &c. I want to show 
how the Lord executed judgment in the olden 
time. ‘The servants of Benhadad went to him 
where he was hid in an inner chamber and 


said that the kings of Israel were merciful || 
if 


men, and perhaps Ahab would spare his life. 
Now Benhadad had no more expectation of 
having his life spared than Jeff. Davis had 
when he-was running in petticoats away from 
our cavalry. But when his servants told him 
this, Benhadad told them to go to King Ahab 
and see how that was; but how did they go? 
did they go as these men come up, demanding 
their rights and desire to control the Govern- 
ment? No; they put on sackcloth and ropes 
round their heads. They went, under tie 
of truce, probably, and said to Ahab, “We 
know thou art a merciful man; we ask thee to 
spare the life of our King Benhadad.” That 
is just what these people in the South are say- 
ing now. Now, although it was the command 
of God that all the Assyrians should be de- 
stroyed, Ahab replied to these messengers— 
t Fs my brother yet alive? Bring him to me.” 
And they brought Benhadad, and Ahab stooped 
and took him by the hand and lifted him up 
into his chariot, and pardoned him and all his 
bloody crew. 

The prophet of the Lord appeared to Ahab 
that night, and told him that inasmuch as 
he had not obeyed the command of the Lord, 
he should lose his own life, and all his sons 
should lose their lives. What did Benhadad, 
the unrepentant cnemy do? He went back 
into Assyria and raised another army, and 
came up at the head of it against Israel again, 
for the purpose of destroying the life of the 
man who had pardoned him. He charged his 
soldiers that they should pay no attention to 
the common people of Israel, but destroy the 
life of King Ahab. 

Mr. BARNES. rise to a question of order. 
I submit that the actions of an ancient Assy- 
rian king have nothing to do with the question 
now under consideration. 

The CHAIRMAN. The gentleman from 
Pennsylvania [Mr. Covope] is in order and 
will proceed, 

Mr. COVODE. King Ahab, knowing that 
he had violated the command of the Lord, 
began to be fearful of wearing his kingly robes, 
and put them upon Jehoshaphat, while he him- 
self slipped away in the ranks. They took after 
Jehoshaphat; he turned and said, I am not 
King Ahab; they ceased pursuing, him, but an 
arrow accidentally shot struck him between 
the joints of the harness, and wounded. him 
so that he died that evening. And not only 
was Ahab killed, but every son he had was 
destroyed because Ahab had not obeyed the 
command of the Lord. | 

Now, I ask gentlemen if they suppose the 
Lord is done with punishing the rebels of this 
country? They have not yet repented and ac- 
knowledged. their sins; they only regret that 
they had not succeeded in their rebellion. 

Lapprove of the substitute of the gentleman 
from Massachusetts, [Mr. Burier,] which pro- 
vides imgnediate relief from our commissary 
and paramount relief by taxing the wealthy 


rebels; and while I am willing: to: contribute 
myself, I am not ‘willing to burden, an over: 
taxed constituency for the purpose. 3 
‘Mr. FARNSWORTH. I move that the 
committee now rise. ee 
-The motion was agreed to. 


. The committee ‘accordingly tose; andthe 
Speaker having resumed’the chair, Mr. Poms- 
Roy reported that the.Committee of the Whole 
on the state of the Union, according to order, 
had had the Union generally under considera- 
tion, and particularly Senate joint: resolution 
No. 16, for the relief of the destitute in the 
southern and southwestern States; and ‘had 


+ 


come to no resolution thereon. 

Mr. BUTLER. I move that the substitute 
offered by me in Committee of the Whole: for 
Senate joint resolution No. 16, together with 
the amendment to my substitute offered by the 
gentleman from Ohio, [Mr. Scusncx,] be 
printed. ; 

The motion was agreed to. 


MESSAGE FROM TIIE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 19) declaring a bridge to 
be constructed over the Missouri river at or 
near the town of St. Charles, and a bridge to 
be constructed over the Mississippi river at or 
near the city of Louisiana, in the State of Mis- 
souri, and a bridge to be constructed over the 
Missouri river ‘at or near Leavenworth, Kan- 
sas, to be legal structures and post. roads} in 
which the concurrence of the House was re- 
quested. 

ORDER OF BUSINESS. 


Mr. WOOD. I move that the House now 
adjourn. . . 
Mr. WILSON, of Iowa. I hope the gentle- 
man from New York [Mr. Woon] will not press 
that motion now. I desire to state that the 
committee of conference upon the disagreeing 
votes of the two Houses on what is known as 
the supplementary reconstruction bill have 
unanimously agreed upon a report, That re- 

ort has already been adopted by the Senate, 

understand, and it will come over here in a. 
few minutes for our action.: I-hope the House 
will act upon that report before we adjourn to- 


day. 
Nir. WOOD. I will withdraw for the present 
my motion to adjourn. 
CLOTHING OF DESTITUTE SOLDIERS. 
Mr. JUDD. I ask unanimous consent to 


take from the Speaker's table the amendment 
of the Senate to the bill of the House No. 19, 


to provide clothing for maimed and destitute 
soldiers. The amendment consists of but one 
word. 


No objection was made. 

The amendment of the Senate was to strike 
out the word ‘‘annually’’ in the second line 
of the bill. 

Mr. JUDD. I move the amendment be con- 
curred in. 

The amendnient was concurred in. 

WAIT TALCOTT. 

Mr. FARNSWORTH.. I ask unanimous 
consent to introduce for consideration at the 
present time a bill to. authorize the Commis- 
sioner of Internal Revenue to make certain 
credits to Wait Talcott. 

The bill, which wás read for information, 

rovides that the Commissioner of Internal 
Revenue be authorized, in settling the accounts 
of Wait Talcott, late collector of internal rev- 
enue for the second district of Illinois, to credit 
him with the sum of $556 93, being the amount 
stolen from Richard A. Smith, deputy collector, 
on the night of February 17, 1865, by breaking 
open the safe wherein the said Smith had de- 
posited that amount of money, collected as 
taxes for the Government. 

Mr. FARNSWORTH. I have here a letter 
from the former Commissioner of Interna! Rev- 
enue. Task the Clerk to read it. 

Mr. ALLISON. I desire to reserve the right 
to object; but lam willing that the letter shall 
be read. 
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- The Clerk read as follows: 


TREASURY DEPARTMENT, 
OFFICE OF Internat REVENUE, 
|. WASHINGTON, June 21, 1865. 
Srr: In reply to yours of 14th instant E have to say 
that_the statements and certificates forwarded by 
Mr. R. A. Smith, one: of your deputies, in. support 
of an application for credit for moneys stolen from 
him, have been carefully examined, and I am fully 
convinced that the loss was not the result of any 
carelessness on his part, and that he should be reim- 
bursed for the amount. ~ 
This office having no authority to makesuch reim- 
bursement, the papers are herewith returned. 


Very respectfully, 
: JOSEPH J. LEWIS, Commissioner. 

Wart Tancort, Collector, €c., Rockford, Illinois. 

Mr. ALLISON. I insist. on my objection. 

Mr. FARNSWORTH. I move, then, to sus- 
pend the rules in order to allow the introduc- 
tion of the bill. 

The motion was not agreed to. 


TAXATION OF NATIONAL SECURITIES. 


Mr. WASHBURN, of Indiana. I ask 
unanimous consent to introduce the following 
resolution : 


Resolved, That in any future system of funding our 
national securities, the right to tax for municipal and 
State purposes should be directly granted. 


Mr. GARFIELD. TY object. 
TRANSIT ACROSS TILE ISTHMUS. 


Mr. BANKS, by unanimous consent, sub- 
mitted the following resolutions; which were 
read, considered, and agreed to: 

Resolved, That the Committee on Foreign Affairs 
be instructed to inquire and report what measures 
have been taken by foreign Governments or capital- 
ists to secure the control in the interest of rival na- 
tions of any of the routes or franchises for tho transit 
across the Isthmus of Panama or Nicaragua, Hon- 
duras, or Tehuantepec, and to report what action, if 
any, it may be advisable for the Government of the 
United States to take to secure the interests of 
American commerce on such transit routes., 

Resolved, That the committee be authorized and 
empowered to send for persons and papers, and to 
take such measuros as they may judge expediont and 
necessary to collect and submit the facts for the in- 
formation of the Government and peoplo of the Uni- 
ted States, 

Mr, BANKS moved to reconsider the vote 
by which the resolutions were adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

Mr. BANKS. I move that the usual num- 
ber of copies of these resolutions be printed. 

The motion was agreed to. 


STAMPED FRANKS, 


Mr, RANDALL. I ask unanimous consent 
to submit the following resolution: 


Resolved, That the Committee on the Post Office 
and Post Roads of this House when appointed be in- 
structed to report a bill declaring the use of stamped 
franks illegal. 

Mr. GARFIELD. TI object. 

Mr, RANDALL. I move that the rules be 
suspended to allow the introduction of the reso- 
lution. : i 

The motion was declared not agreed to. 

Mr. RANDALL called for the yeas and nays. 

The yeas and nays were not ordered, 

So the motion was not agreed to. 

PAYMENT OF ASSISTANT ASSESSORS. 


Mr. HOOPER, of Massachusetts. I ask 
unanimous consent to introduce a joint resolu- 
tion to authorize payment for the services of 
assistant assessors of internal revenue who 
have taken the oath prescribed by law. 

The joint resolution was read for informa- 
tion, as follows: 


Resolved by the Senate and House of Representatives, 
é&c., Lhat the proper accounting officers of the Treas- 
ury be, and they are hereby, authorized and required 
to allow and pay to assistant assessors of internal 
revenue, who have taken the oaths prescribed by 
jaw,the compensation allowed by law to such assist- 
ants for services actually rendered by them prior to 
the time of taking such oaths, upon the presentation 
of the necessary vouchers. 


Mr. BUTLER. I object. 

Mr. HOOPER, of Massachusetts. I hope 
my colleague will allow me to make an expla- 
nation, 

Mr. BUTLER. _ I understand it thoroughly. 

ENROLLED JOINT RESOLUTION SIGNED. 


Mr. WILSON, of: Pennsylvania, from the 
Committee on Enrolled Bills, reported that 


‘ 


they had examined and found truly enrolled 
joint resolutions of the following titles ; when 
the Speaker signed the same: 

A joint resolution (H. R. No. 17) author- 
izing the Secretary of War to turn over certain 
property of the United States, at Camp Chase, 
Ohio, for the use of the National Asylum for 
Disabled Volunteer Soldiers, and for other 
purposes; and 

A joint resolution (H. R. No. 20) to supply 
an omission in the enrollment of the act to 
provide increased revenue from imported wool, 
and for other purposes. 


MOUNT VERNON MANUFACTURING COMPANY. 


Mr. WOODBRIDGE asked unanimous con- 
sent to introduce a joint resolution referring 
the claim of the Mount Vernon Manufacturing 
Company to the Court of Claims. 

Mr. HOLMAN objected. i 

Mr. WOODBRIDGE moved to suspend the 
rules for the purpose indicated. 

The rules were not suspended. 


CORRECTION IN POST ROUTE BILL. 


_ Mr. COOK, I ask unanimous consent to 
introduce a bill to change a certain post route 
in the State of Ilinois. It is merely totor- 
rect an error which occurred in the post route 
bill. : 

There was no objection, and the bill was in- 
troduced, read a first and second time, ordered 
to be engrossed and read a third time ; and 
being engrossed, it was accordingly read the 
third time, and passed. 

COMMITTEE CLERKS. 

Mr. SCHENCK. , I ask unanimous consent 

to submit the following resolution : 


Resolved, That tho clerks of theseveraleommittees 
of this House, who were sorving as such attheclose of 
the second session of the Thirty-Ninth Congress, bo 
entitled sevorally to receive pay at the same rate as 
heretofore during the present session, or until their 
successors may bo appointed. 


Mr. ROSS. I object. 

Mr. SCHENCK. Iwill modify the resolu- 
tion so as to read “shall receive’’ instead of 
“be entitled severally to receive ;’? and I move 
to suspend the rules in order that the resolu- 
tion may come before the House. 

The House divided; and there were—ayes 
30, noes 61. 

So the rules were not suspended. 


RESERVE OF GOLD. 


Mr. MORRELL, by unanimous consent, in- 
troduced a bill to provide for a reserve of gold 
in the Treasury and national banks, and for 
other purposes; which was read a first and 
second time, and referred to the Committee on 
Banking and Currency when appointed. 

Mr. ALLISON. I move to reconsider the 
vote by which the bill was referred, as I think 
it should go to the Committce of Ways and 
Means. 

Mr. MORRELL. I do not object to that 
reference, and I hope the bill will be referred 
to the Committee of Ways and Means when 
appointed, and ordered to be printed. 

‘There was no objection, and it was ordered 
accordingly. 

WILLIAM TOWNSEND. 


Mr. LAWRENCE, of Ohio, by unanimous 
consent, introduced a bill for the relief of Wil- 
liam Townsend; which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

SAMUEL SILVER. 


Mr. LAWRENCE, of Ohio, by unanimous 
consent, also introduced a bill for the relief of 
Samuel'Silver; which was read a first and sec- 
ond time, and referred tothe Committee on the 
Judiciary. 

Mr. WARD moved to reconsider the vote by 
which the bills were referred to the Committee 
on the Judiciary, for the purpose of referring 
them to the Committee of Claims. 

The motion was agreed to. 

Mr. WARD ‘then moved that the bills be 
referred to the Committee of Claims. 

The motion was agreed to. 2 

Mr. WARD moved to reconsider the vote 


just-taken ; and also moved that the motion 
to reconsider be laid on the table. 
The-latter motion was agreed. to. 


MESSAGE FROM THE SENATE, 


-A-message from the Senate, by Mr. Forxry, 
its Secretary, informed: the House that the 
Senate had agreed to the report of the. com- 
mittee of conference on House bill No. 83, 
supplementary to an act entitled ‘‘An act to 
provide for the more efficient government of 
the rebel States,” passed March 2, 1867, and 
to facilitate restoration. 

It further informed the House that the Sen- 
ate had passed a bill (S. No. 77) supplement: 
ary to an act entitled ‘‘An act to reimburse 
the State of West Virginia for moneys expended 
for the United States in enrolling, equipping, 
and paying a military force to aid in suppress- 
ing the rebellion,” approved June 21, 1866. 


UNITED STATES COURTS FOR NEBRASKA. 


Mr. WILSON, of Iowa. Before submitting 
the report from the committee of conference, I 
ask unanimous consent to take from the Speak- 
er’s table Senate bill No. 61, to provide for a 
district and circuit court of the United States 
for the district of Nebraska, and for other 
purposes. ; 

There was no objection, and the bill was 
taken up, read a first and second time, and 
referred to the Committee on the Judiciary. 


GOVERNMENT OF THE REBEL STATES. 


Mr. WILSON, of Towa, submitted the: fol- 
lowing privileged report: 


Tho committee of conference on the disagreeing 
votes of the two Houses on the amendments of tho 
Jlouso to the amendment of the Senate to House bill 
No. 83, supplementary to an act entitled ‘An act. to 

rovide for the more efficientgovernmont of the rebel 
States,” passed March 2, 1867, and to facilitate res- 
toration, having met, after full and free conference 
have agreed to recommend, and do recommend, to 
their respective Houses, as follows: 

That the Senate recede from its disagreement to 
the second amendment of the House, and agree to 
the same. à ; 

That the House of Representatives recede from its 
third amondment to the amendment of the Senate, 
and agree to the same, with the following amend- 
ment: on page 5, line eleven, after the word “ assem- 
bling,” insert “and if it shall moreover appear to 
Congress that tho election was one at which all the 
registered and qualified electors in the State had an 
opportunity to vote freely and without restraint, fear, 
or the influence of fraud, and if Congress shall be 
satisfied that such constitution meets the approval of 
a majority of gil the ausiified. piectors in the State;” 
and that the Senate agree to the same. 

JAMES F. WILSON, 

S. S. MARSHALL, 

GEORGE S. BOUTWELL, 
Managers on the part of the House. 

LYMAN TRUMBULL, 

C. R. BUCKALEW, ., 

HENRY WILSON, 
Managers on the part of the Senate. 


Mr. WILSON, ofIowa. The second amend- 
ment, which the Senate by this report agrees 
to, is one which inserted in the third line of the 
fifth section the word ‘‘registered’’ before the 
word ‘‘electors,’’ by which the clause was made 
to read ‘the constitution shall be ratified bya 
majority of the votes of the registered electors.” 

The other amendment of the House from 
which the conferees on the part of the House 
agreed to recede is the one by which the words 
‘east at said election [at least one half all the 
registered voters voting upon the question of 
such ratification]’’ are strickenout. Weagreed 
to recede from that amendment, so as to leave 
the section in that respect as the Senate passed 
it, with the addition of the amendment which 
has been read; so that it will now read as fol- 
lows: 


Src. 5. And be it further enacted, That if, according 
to said returns, the constitution shall be ratified by 
a majority of the votes of theregistered electors ual- 
ified as herein specified, cast at said election, [atleast 
one half of all the registered voters voting upon the 
questions of such ratification,] the president of the 
convention shall transmit a copy of the same, duly 
certified, to the President of the United States, who 
shall forthwith transmit the same to Congress, if then 
in session, and if not in session, then immediately 
upon.its next assembling; and if it shall moreover 
appear to Congress that the election was oneat which 
all the registered and qualified electors in the State 
had an opportunity. to. vote freely and without re- 
straint, fear, or the influence of fraud, and if the Con- 
gress shall be satisfied that such constitution meets 
the.approval of a majority of allthe qualified electors 
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in the State; and if the said-constitution shall be 
declared by Congress to be in,.conformity with the 
provisions of the act to which this is supplementary, 
and the other provisions of said act shall have been 
complied with, and the said constitution shail.be 
approved by Congress, the State shall be declared 
entitled to representation, and Senators and Repre- 
sentatives shall be admitted therefrom as thereiti 
provided. = : 5 ope 
- The effect of the amendment is this? that 
after the ratification of the constitution by the 
vote of the: electors, Congress’ shall have the 
power to determine whether that election was 
a fair one; whether it was conducted in such 
manner as that every person entitled to vote 
could have voted if he desired; that he was 
not kept away from the polls by intimidation or 
fraud; and in addition to that, that Congress 
shall also be satisfied that the constitution is 
one which meets the approval of a majority 
of all the electors of the State. 

Mr. BROOKS. ‘Will the gentleman permit 
inë to ask him by what process, what modus 
operandi, Congress is ever to determine whether 
these elections have been conducted in the 
manner prescribed ? ; 

Mr. WILSON, of Iowa. The gentleman 
has had some experience in relation to that. 
{Laughter. ] 

Mr. BROOKS. Ihave had too much—too 
much. [Laughter.] 

Mr. WILSON, of Iowa. Probably the gen- 
tleman can answer the question from his own 
experience better than I can, for my answer 
would be only theoretical. If when the con- 
stitution shall be presented to Congress: for 
approval a portion of the people ofa State 
should. represent that the election which has 
resulted in the alleged ratification of the.con- 
stitution was unfair, that the voters were kept 
away from the polls by intimidation or by fraud, 
or were prevailed upon by fraudulent means 
to vote for the constitution when they intended 
to vote against it, or vice versa, then Congress, 
through its appropriate channel, a committee, 
perhaps, can examine into the facts the same 
as we do into the election of a member, and 
determine. whether there has been fairness in 
conducting the election, whether the will of 
the majority of. those who actually voted is 
expressed in the result, and whether those who 
were entitled to vote but did not vote were 
restrained or kept away from the polls by fear, 
intimidation, threats, or fraud. 

. Mr. BROOKS. I have no doubt. my unfor- 
tunate countrymen of the South will be very 
much in the condition I was in during the 
Thirty-Ninth Congress. But I had and have 
this advantage over them; that as often as. Con- 
gress turns me out just so often do the people 
send me back again by an increased majority. 
That is an advantage which under this bill the 
southern people will not. have. What I have 
to say, and. think I have once before called 
the attention of the House to it, is that nothing 
is settled by this bill. No matter what the 
South may do, -no matter what compliance 
they may make with the requirements of the 
law, the whole thing is to be a contested-clec- 
tion case upon the floor of this House, with an 
opposition of more than two thirds of the mem- 
bers to control the result. 

Mr. WILSON, of Iowa. When this bill shall 
have becomea law, Congress will have proposed 
-acomplete plan of reconstruction for the people 
of the South ; and by the amendment embraced 
in the report of the committee of conference 
it is proposed to give notice to the people 
of the South that their action under this legis- 
lation must be fair; that every man cntitled to 
vote must have a chance to vote without re- 
straint and in the absence of fraud; that unless 
that is done we hold in our hands the power 
to send the case back to them until they shall 
comply with the law. 

Mr. WILLIAMS, of Pennsylvania. I wish 
to inquire of the gentleman from Lowa. [Mr. 
Witson] whether the effect of this surrender 
on the part of the House is not merely to sub- 
stitute inferior evidence for that which is higher 
and may be called demonstrative in its charac- 


ter? Im other words, whether we are not to ll 


take the opinion of Congress instead of the 
evidence furnished by the record of the votes? 
Mr: WILSON, of Iowa... We are to have 
the opinion: of Congress upon whatever evi- 
dence may be. presented, whether, record or 
otherwise. And the judgment of Congress will 
be expressed by the votes of the two Houses. 
Mr.. WILLIAMS, of Pennsylvania... Un- 
doubtedly. ee oe: 
Mr. STEVENS, of Pennsylvania. . When 
this bill went to the committee of conference 
it required a majority of the registered voters. 
When it comes back here from the committee 
of conference it requires only a majority of 
those who voted, no matter how few they 


may be. s e 
| Mr. WILSON, of Iowa. It must be a 


majority of the qualified electors. ; 

Mr. MARSHALL. As I have agreed to the 
report of the conference committee, it may be 
proper for me to make a brief statement in 
order to avoid misunderstanding and misrepre- 
sentation. It is well understood that I donot 
agree to the theory of the majority of this 
House in regard to reconstructing or restoring 
the southern States to their proper relations. 
The conference committee had imposed upon 


them the simple duty of seeing to the details | 


of this bill. As I understand it, the majority 
of the House have agreed upon their plan of 
restoration, at least to the extent of this bill. 
And as a member of the committee of con- 
ference my duty.was to look to the details of 
the bill. oa 

Now, I much prefer the plan proposed by the 
committee of conference to the one adopted by 
the House, and upon which the disagreeing 
votes of the two Houses took place. It seemed 
to me that the plan adopted by the House put 
into the hands of the majority here the power 
to entirely defeat restoration under the plan 
now proposed by Congress. The vote on the 
ratification of the constitution by the people is 
to be taken months and possibly a year after 
the registry is made. Under the plan adopted 
by the House the result would be this: all 
who might die between the time of registration 
and the time of voting would be counted 
against the ratification of the constitution ; all 
=e should move from their district after regis- 
tration would be so counted; all who should 
remain at home on the day for voting on ac- 
count of sickness, or from business, or for any 
other of the many causes which keep men away 
from the polls, would be counted against the 
constitution, and although there might be in 
facta very clear majority of the qualified voters, 
as prescribed by the law to which this is sup- 
plementary, in favor of the constitution, yet 
under the plan of the House as originally 
passed here it might be rejected, unless Con- 
gress disregarded the act which is now about 
to be passed. 

Now, the difference betweeen that plan and 
the one agreed upon by the committee of con- 
ference is very manifest. But ifa majority of 
this House are in favor of the restoration of the 
southern States on any plan whatever, and are 
not merely paltering with this question for the 
purpose of keeping these southern States en- 
tirely out of the Union for an indefinite perio, 
it scems to me that the plan now proposed is 
altogether preferable to that originally passed 
by the House, and it is with this view, and in 
regard alone to settling the details of the bill 
already agreed upon by the House, that I have 
given my consent to the report of the confer- 
ence; not that I have yielded any of my oppo- 
sition to the plan proposed by the majority of 
this House. 

Mr. ELDRIDGE. I move that the report 
of the committee of conference be laid on the 
table; and on that motion I-call for the yeas 


and nays. : oar 
The SPEAKER. The report if laid on the 
table will carry the bill with it. 
The yeas and nays were ordered. i 
Thè question was taken ; and it was decided 
in the negative—yeas 26, nays 101, not voting 
36; as. follows: ; 
YEAS—Messrs. Archer, Barnes, Boyer, Brooks, 
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Burr, - Eldridge, Fox, -Qetz; Glossbrenner, Haight, 
Holman, Humphrey, Kerr, Marshall, Morrissey, 
Mungen, Niblack, Nicholson, Noell, Prayn, Randall, 
Robinson, Ross, Taber, Van Auken, an Wood—26,' 

NAYS—Messrs. Allison, Ames, Anderson,Delos R. 
Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Beaman, Bingham, Blaine, Blair, Boutwell, Broom- 
all, Buckland, Butler, Cako, Churchill, Reader W. 
Clarke, Sidney Clarke, Cobb, Coburn, Cook, Cor- 
nell, Coyode, Cullom, Dodgo, Donnelly, Driggs, 
Eckley, Eggleston, Hla, Farnsworth, Ferriss, Ferry, 
Fields, Gravely, Halsey, Hamilton, Hooper; Hopkins, 
Asahel W. Hubbard, Chester D. Hubbard, Hunter, 
Ingersoll, Judd, Julian, Kelley, Ketcham, Kitchen, 
Koontz, Laflin, William Lawrence, Lincoln, Loan; 
Logan, Loughridge, Mallory, Marvin, McClurg, Mer- 
cur, Miller, Moore, Morrell Myers, Newcomb, 
O'Neill, Orth, Paine, Perham, Pilo, Polsley, Robert- 
son, Sawyer, Schenck, Scofiold, Shanks, Shellabarger, 
Spalding, Aaron F. Stevens, Stewart, Tafe, Thomas, 
Trowbridge, Twitchell, Upson; Van Aernam, Burt 
Van Horn, Robert TT, Van Horn, Van Wyck, Ward, 
Cadwalader C. Washburn, Henry D. Washburn, Wol- 
ker, Thomas Williams, William Williams, James F. 
Wilson, Jobn T. Wilson. Stephen F. Wilson, Windom, 
and Woodbridge—10 

NOT VOTIN 


1. 
TING— Messrs, Benjamin, Bromwell, 
Chanier, Dawes, Denison, Eliot, Finney, Garfield, 
Griswold, Harding, Hayes, Hill, Hulburd, Kelsey, 
George V. Lawrence, Lynch, McCarthy, McCullough, 
Moorhead, Morgan, Poters, Phelps, Pike, Plants, 
Poland, Pomeroy, Price, Raum, Selye, Sitgreaves; 
Smith, ThaddousStevens, Stone, Taylor, Van Trump, , 
and William B. Washburn—36. 


So the report was not laid on the table. 
The question recurred on agreeing to the 


Tepon, 
fr. WILSON, of Iowa. Icallthe previous 
question. ; l 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the report of the committee of 
conference was agreed to. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the report was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

And then, on motion of Mr. PILE, (at five 
o’clock and five minutes p. m.,) the House 
adjourned. ; 


PETITIONS, ETO, 


Tho following petitions, &c., were presented under 
therule, and referred to tho appropriate committees: 

By Mr, BEAMAN: The proceedings of a mecting 
of tho citizens of Atlanta, Georgia, and also the 
petition of Volney Spalding and 172 others, citizens 
of the State of Georgia, praying that the branch 
mint at Dahlonega be transferred to and located at 
Atlanta, and also for uniting with the branch mint 
building rooms properly arranged for the United 
States court, post office, and revenue offices, 

By Mr. HALSEY: The memorial of the represent- 
atives of Thomas W. Harvey, deceased, for exten- 
sion of his patents for manufacturing wood-scrows. 

y Mr. SPALDING: The petition of Francisco 
Bernandez, of Honduras, fora special act of natural- 
ization in his behalf. i FSA 

By Mr. WILSON, of Ohio: The petition of John 
Murphy and others, citizens of Washington and the 
District of Columbia, praying for a charter to certain 
persons therein named for the construction of a rail- 
road from Washington to Cincinnati. 


IN SENATE. 
Werpnespay, March 20, 1867. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. f : ; 

PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented ` 
a petition of women of Ohio, praying that they 
may be allowed the elective franchise; which 
was referred to the Committee on the Judiciary. 

Mr. SHERMAN presented the petition of 
John Haeberle, praying that an American reg- 
ister may be granted to the schooner C. 
Chapin; which was referred to the Committee 
on Commerce. A 

Mr. HARLAN presented two memorials of 
citizens of the District of Columbia, complain- 
ing of the condition-of the turnpike road be- 
tween Washington and Bladensburg, and pray- 
ing that measures be instituted to compel the 
proprietors of. the road to comply with their 
charter; which was referred to the Committee 
on the Judiciary. 

Mr. HOWE presented the petition of Cla- 
rissa Britain, administratrix of the estate of 
Calvin Britain, deceased, praying payment of 
abalance due Calvin Britain as agent of the 
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United States at St. Joseph's harbor, in Mich- 
igan ; which was referred to the Committee on 
Claims. Le ees : e s 

Mr. SUMNER. I present. petition of 
citizens of Florida, in which they set forth the 
evils to which they are-exposed from the exist- 
ing State government, and ‘they ‘éntreat thé 
action of Congres iùn. such a way as: to place 
their State government in the hands of truly 
loyal men.’ As that subject has already been 
acted on.I move that this pétition lie om the 
table.: Se, 

The motion was agreed to. 


REPORTS OF COMMITTEES. 


Mr. YATES, from the Committee on Ter- 
ritories, to whom was referred the bill (S. No. 
11) to, admit the State of Colorado into the 
Union, reported it without amendment. 

_ Myr. WILLIAMS, from the Committee on 
Private Land Claims, to whom was referred 
the joint resolution (H. R. No. 8) directing the 
Secretary of the Interior to suspend the exe- 
cution of the law passed by the Thirty-Ninth 
, Congress for the relief of the heirs of John B. 
Bouligny, reported it without amendment. 


LONG ISLAND, BOSTON HARBOR. 


Mr. HOWARD. The Committee on Mili- 
tary Affairs and the Militia, to whom was re- 
ferred the bill (S. No. 68) to authorize the 
entry and occupation of a portion of Long Isl- 
and, Boston harbor, have instructed me to 
report it back with an amendment. J ask for 
its present consideration. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to authorize the Secretary of War to take 
porn of that portion of Long Island, in 

oston harbor, Massachusetts, belonging to 
James T. Austin; for the purpose of erecting 
thereon a fort and such other structures as may 
be needed for military purposes; and to direct 
the payment of $5,000 for that purpose, accord- 
ing to the agreement between the agent and 
representative of James T. Austin and the Uni- 
ted States. 

The amendment was to add to the bill the 
following proviso : 

Provided, That said amountshall not be paid until 
tho Attorney General of the United States. shall bo 
satisfiod that the title of said portion of said island 
has been fully transferred to the United States free 


from all incumbrance, and that the person receiving 
the money is competent to act in the premises, 


The amendment was agreed to. 


The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in. 

The bill. was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. : 


> DIPLOMATIC COSTUME. 


Mr. SUMNER. The Committee on Foreign 
Relations have directed me to report a joint 
resolution. ; 

The joint resolution (S. R. No. 39) concern- 
ing the uniform of persons in the diplomatię 
service of the United States was read twice by 

„its title. 

Mr. CONNESS. I should like to hear that 
resolution read at length. 

The Secretary read the joint resolution, as 
follows: 


Resolved, £e., That all persons in the diplomatic 
service of the United States are prohibited from 


wearing any uniform or official costume not previ- 
ously authorized by Congress. 

Mr. SUMNER. Perhaps the Senate ma: 
be disposed to act on the resolution now. It 
is reported from the. committee unanimously. 
I do not wish to press it if there be objection ; 
but it isa proposition which explains itself. 

Mr. CONNESS. I have no objection to its 
present consideration. 

The PRESIDENT pro tempore. No objec- 
tion being made, tlie joint resolution is before 
the Senate as in Committee of the Whole. 

Mr. CONNESS.: Ishouldliketo have some 
statement made concerning what uniform Con- 

ress has authorized or is likely to authorize. 
Ve have been already informed that the uni- 
form of our ministers variés; that.some of 


our ministers-appear in the garb worn by gen- 
erals in our service; that in other cases they 
conform to:the garbs worn at the different 
Courts where. they are, and that in other in- 
stances our ministers wear common Citizen’s 
dress:: Now, Ishould like to have an expla- 
nation from the chairman of the comihitee as 
to what this resolution proposes and is to do. 
Mr. STEWART. I should like to hear the 
résolution read. ~ . T 
Mr. SUMNER. Let the resolution be read, 
and that will be an answer to the Senator from 
California. ` ; f 
The Secretary again read the resolution. 
Mr. CONNESS. That does not answer me. 
I do not see that that means anything. _ 
The joint resolution was reported to the Sen- 
ate, and ordered to be engrossed fora third 


reading. 

Mr. SHERMAN. I do not see what right 
we have to prevent a minister abroad from 
wearing the uniform of our Army if he chooses. 

Mr. SUMNER. The Senator is aware that 
there is an existing habit among-our ministers 


in Europe of wearing uniforms of other coun- 
tries in the nature of Court costumes, and this 
is often required before they are presented. 
The Committee on Foreign Relations, on con- 
sidering the subject, have: unanimously come 
tothe conclusion that it is expedient to prohibit 
the wearing of any such uniform or official cos- 
tume unless it shall be sanctioned previously 
by act of Congress. We feel that our minis- 
ters abroad should not be required by any Gov- 
ernment to which they are addressed to wear 
a uniform or costume unknown to our own 
laws. ‘This is very simple, and, I submit, not 
unreasonable. ; 
` This question is, perhaps, more important 
than it appears. On its face it is of form only, 
or rather it is of dress. But I am not sure that 
it does not concern the character of the Re- 
public. Shall our ministers abroad be required 
to assume a uniform unknown to our laws? 
The ministers of other countries appear at the 
Courts where they are presented in the very 
dress which they would wear before their 
sovereigns at home. What is good enough for 
their own sovereigns is, I understand, good 
enough for other sovereigns. And surely the 
dress in which one of our ministers might 
appear before the President of the United 
States ought to be sufficient anywhere. Its 
simplicity isto my mind no argumentagainst it, 
It has been ‘sometimes said, gravely enough, 
that if our ministers appear in the simple dress 
of a citizen, according to the requirement of 
Mr. Marcy’s famous dispatch, they may be 
mistaken for ‘‘ upper servants.’’ If this be 
the case they will have very little of the stamp 
of fitness. I am not troubled on this head. 
Their simplicity would be a distinction, and it 
‘would be typical of the republican Govern- 
ment which they represent. Amidst the bril- 
liant dresses and fantastic uniforms of European 
Courts a simple dress would be most suggestive. 
This is an old subject, which I trust may be 
disposed of ‘at last. Mr. Marcy enjoined sim- 
plicity in the official dress of our foreign rep- 


Known example of Dr. Franklin. But his 
instructions were not sufficiently explicit, and 
they were allowed to die out. Some of our 
ministers appeared in a black coat, and were 
not mistaken for ‘‘upper servants.” But gold 
lace at last carried the day, and our ministers 
now follow the prevailing usage of European 
Courts. A simple prohibition by Congress will 
putan end to this petty complication and make 
it easy for our ministers to follow abroad the 
simple ways to which they have been accus- 
tomed at home. 

Mr. SHERMAN. AIL I wish to know is 
whether General Dix or any other minister 
could’ wear the uniform of our Army if he 
chose. The rule, if I understand it, in some 
foreign countries, isthat a person must appear 
at Court in some kind of uniform. Ifnone is 
provided by his Government or authorized by 
his Government then he adopts a certain 


i uniform according to the custom of the coun- H 


resentatives, and dwelt with pride on the well- ` 


try to which he is accredited.: Perhaps, how- 
ever, T am not correct. 2 oe i 

Mr. SUMNER.. The object of. this joint 
resolution is to encounter that precise require- 
ment of foreign Governments, and to put our 
ministers on -an equality. with those of other 
Governments. I have already said that minis- 
ters of other countries may appear atthe 
Courts to which they are addressed in the uni- 
form or. costume in which they may appear 
before. their, own sovereign. I take it the 
Turkish minister is not obliged to assume in 
Paris. or London any official-costume peculiar 
to France or-England ; but he appears as he 
would appear before his own sovereign. . Now, 
it seems:fit that an American minister should 
enjoy the same equality with the Turkish min- 
ister or the minister of any other Power. I 
do not see how this can be accomplished un- 
less he appears -before the sovereign of the 
country to which he is accredited as he would 
before-the Chief Magistrate of the American 
people—in other words, in the simple dress of 
an American citizen, This is the whole case 
in a nut-shell. . 

Mr. SHERMAN. The Senator does not 
yet answer my question: will this prevent an 
‘American minister abroad from wearing the 
uniform of an officer of the Army of the Uni- 
ted States, such as he would be entitled. to 
wear under our laws if here? ; 

Mr. SUMNER. If he would be ‘entitled 
under our laws there would be no difficulty. 

Mr. SHERMAN. We have a law which 
authorizes a volunteer officer who has attained 
the rank of a brigadier general, for instance, 
always on state occasions to wear that uni- 


form. : 

Mr. SUMNER. Then I think he might 
wear that. 

Mr. CONNESS. 
resolution does. 

Mr. SUMNER. Jt simply prohibits what 
is now done by certain ministers in Europe. 

Mr. JOHNSON. Iwas not at the meeting 
of the Committee on Foreign Relations to-day 
because of my engagements elsewhere; but I 
submit to my friend, the chairman of the com- 
mittee, that the language of this resolution 


I do not see what this 


would prevent-a minister from wearing a mili- 


tary uniform known to the United States. It 
says ‘‘any uniform.” Ti would compel him 
to appear in, plain dress. If that is the pur- 
pose of the committee, it had better be stated 
expressly, Í think. 

Mr. SUMNER. I think there need be no 
objection to it on that ground, 

Mr. JOHNSON. I do not know. The 
words are very comprehensive: he is not to 
wear ‘any uniform.” Certainly our uniform 
isauniform. I think my friend -had better, 
perhaps, correct the phraseology of the reso- 
lution if he does ‘not propose to prohibit the 
use by our ministers of our military uniform, 

Mr. CONNESS. If it was stated in the res- 
olution that our ministers were prohibited from ` 
wearing aty uniform, but required to appear 
in citizens’ dress, then we could understand it, 
and they would understand it; and if it should 
be amended in that way we should have a 
chance to vote for it understandingly, jf we 
approved of it. As itis, Ido not see that the 
resolution does anything but provide a rule 
to be understood. 

Mr. SUMNER. I think there can be no 
misunderstanding. - The ministers are simply 
to follow Congress; andas Congress has not 
authorized any uniform or official costume, 
they can have none unless they come within 
the exceptional case to which Senators have 
alluded. Certain persons who have “been in 


the military service are authorized, under ex- 


isting acts of Congress, to wear their military 
uniform on public occasions. Of course this 
resolution cannot interfere’in any respect with 
that provision. ‘It leaves the act of Congress 
under which they are allowed to wear a uni- 
form in fall-force.. Ft is only applicable to those 
cases to which no act. of Congress is applica- 


le. 
Mr. CONNESS.. ‘Then why not plainly state 


that our. ‘mitistersare forbidden to appear at 
foreign Courts inany other than ‘itizens’ dress; 
except in cases where they arë authorized to 
wear the uniform of an Ainetican military offi- 
cer according tothe rank they have held in the 
Army? Then we should understand it... °°" 

Mr. SUMNER, ‘T-think the resolution: pro- 
vides substantially this very thing. “There-i8 
no difference between the Senator and myself 
in our desires. ~ DO ba Aruni 

The joint resolution was read the third time, 
and passed.) © > : : 
oS oeU MESSAGE FROM THE HOUSE. . 

‘A message from the House. of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 


that the House had agreed to thé report of the } 


committee ‘of ‘conference on the disagreeing 
votes of the tivo Houses on the bill (H. R. No. 
83) supplementary to an act entitled “An act 
to provide for the more efficient government 
of the rébel States, passed March 2, 1867, and 
to facilitate restoration. 

The message further announced that the 
House had coucurred in the amendment of the 
Senate to the bill (H. R. No. 19) to clothe the 
maimed and destitute soldiers. 

‘The message'also announced that the House 
had passed a bill (H. R. No. 74) to change a 
certain post route in the State of Illinois; in 
which the concurrence of the Senate was re- 
quested. 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled bills and joint resolutions; and they 
were thereupon signed by the President pro 
tempore: f 

. A joint resolution (H. R. No.17) authorizing 
the Secretary of War to turnover certain prop- 
erty of the United States at Camp Chase, Shio, 
for the use of the National Asylum for Disa- 
bled Volunteer Soldiers, and for other pur- 
poses; 

A joint resolution (H. R. No. 20) to supply 
an omission in the enrollment of the act to pro- 
vide: increased revenue from imported ‘wool, 
and for other purposes ; : 

A bill (H. R. No. 19) to clothe the maimed 
and destitute soldiers; and 

A bill (H. R. No. 38) supplementary to an 
act entitled ‘‘An act to provide for the more 
eflicient government of the rebel States,’’ passed 
March 2, 1867, and to facilitate restoration. 

ORLEF E. DREUTZER. 

Mr. HOWE. The Committee on Claims, 
to whom was referred the petition of Orlef E. 
Dreutzer, praying to be allowed $837 47 in 
coin, less the amount of fees received by him 
for services rendered as consul of the United 
States at Bergen, in Norway, from November 
4, 1865, to May 24, 1866, have directed me to 
report a bill directing payment of that sum, 
and as I presume there can be no objection to 
it, the committee having thoroughly investi- 
gated the case, I ask for its present consider- 
ation. 


By unanimous. consent, the bill (S. No. 89). 


for the relief of Orlef E. Dreutzer, late con- 
sul of the United States to the kingdom of 
Norway, was read three times, and passed. 


EXPENSES UNDER RECONSTRUCTION BILL. 


Mr. WILSON. . Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No. 7) providing for the expenses of carrying 
into full effect an act entitled ‘An act to pro- 
vide for the more efficient government of the 
rebel States,” to report it back without amend- 
ment and recommend its passage; and as itis 
deemed very important to pass it at once, and 
it will take no time, I ask for its present con- 
sideration. 

By unanimous consent, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It proposes to ap- 
propriate sufficient money, out of any money 
in tife Treasury not otherwise appropriated, to 
defray the expenses of carrying into full effect 
in all its parts an act entitled “An act to 


pYovide forthe more efficient: government of 
thé rebel States,’ passed March 2, 1867, with 
altits supplementary acts; but the amount is 
notto-exceed $500,000. : Pag eas 
The joint resolution was reported to the Sen- 
até without amendment, ordered to a third 
reading, read the third time, and passed. ` 

p 3 BILLS INTRODUCED. o 0 

“Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
90) granting lands to each of the several States 
for the support of universities for. females; 
which was read twice by its title, and referred 
to the Committee on Publie Lands. : 

Mr. WILLIAMS asked, and by. unanimous 
consent obtained, leave to introduce a bill (S. 
No.. 91) to complete the title of the heirs of 
Baca; which was read twice by its title, and 
referred to the Committee on Private Land 
Claims. et 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
92) providing for a change of the time of elect- 
ing a mayor and other officers for the city of 
WasKington, District gf Columbia; which was 
read twice by its title, and referred to the Com- 
mittee on the District of Columbia. 

Mr. FOWLER asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
93) to authorize the retirement of Major Gen- 
eral Ethan Allen Hitchcock; which was read 
twice by its title, and referred to the Commit- 
tee on Military Affairs and the Militia. 


HOUSE BILL REFERRED. 


The bill (H: R. No. 74) to change a certain 
post route: iw the State of Illinois was read 
twice by its title, and referred to the Commit- 
tee on Post Offices and Post Roads. 


ATLANTIC DOCK WAREHOUSES. 


Mr. MORGAN. Ireported yesterday morn- 
ing from the Committee on Finance a bill 
authorizing thé sale of the Government ware- 
hoases on the Atlantic dock, Brooklyn, and I 
move that it be now taken up. 

The motion was agreed to; and the bill (S. 
No. 80) to authorize the Secretary of the Treas- 
ary to sell the Government warehouses on 
Atlantic dock, Brooklyn, New York, was con- 
sidered as in Committee of the Whole. It pro- 
poses to authorize the Secretary of the Treas- 
ury, in his discretion, to sell the property on 
Atlantic dock, Brooklyn, New York, being 
warehouses numbers fifty-four, fifty-six, and 
fifty-eight, now owncd by the Government, the 
sale to be made at public auction to the high- 
est and’ best bidder therefor, in ready money, 
after giving notice thereof six weeks in succes- 
sion in two daily papers printed in the city of 
New York. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 


MESSAGE FROM TILE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPurrson, its Clerk, requested 
the return to the House of the bill (S. No. 60) 
to change the name of the steamer Paonshun. 


CHOCTAW AND CHICKASAW TRUST FUNDS. 


Mr. POMEROY. I move to take up the 
joint resolution (S. R. No. 18) for the sale of 
certain stock, held in trust for the Choctaw and 
Chickasaw Indians. It was laid aside tempo- 
rarily the other day at the suggestion of the 
Senator from Indiana, [Mr. Morroy.] J wish 
to move an amendment that I think will make 
it satisfactory to him, and have it passed. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution, the pend- 
ing question being on the amendment reported 
by the Committee on Indian Affairs, to add to 
the resolution the following proviso: 

Provided, That ng such stocks shall be sold, and no 
money shall be paid on such claims, unless the Sec- 
retary of the Interior shall have first examined and 
ratified or approved the awards made by commis- 
sioners, as stipulated in the forty-ninth and fiftieth 
articles of said treaty: And provided further, That 
nothing contained in this act shall be construed as 


recommending for his approval any-awards already 
made under said treaty: CRM ASU ae E ek 

Mr. JOHNSON... Lam unableto understand 
the amendment. without hearing the xesolution 
read, I therefore ask, thatit be read in çon- 
nection with the amendment. a RE, 

TheStorerany. Thexesolution, ifaniended 
as proposed, will réad.as follows: = =À Me 

Be it resolved, &c.: That to-enablo the Secretary of 
the Interior to pay the claims of certain Choctaw and 
Chickasaw Indians, and other loyal persons, ag are 
provided for in the forty-ninth and fifticth articles 
of treaty conciuded-with the Choctaw and Chickasaw 
Indians, on the 28th of April, 1866, the said Secretary 
of the Interior is hereby authorized to sell such of 
the stocks held by the United States in trust for the 
benefit of those Indians: as he may deem expedient 
and proper; but no further sale of said stocks shall 
be made than may be necessary to pay said claims: 
Provided, That no such stocks shall be sold, andno 
money shall be paid on such claims, unless the Sec- 
retary of the Interior shall have first examined and 
ratified or approved the awards made by commis- 
sioners, as stipulated in the forty-ninth and fiftieth 
articles of said treaty: And provided further, That 
nothing contained in this act shall be construed as 
recommending for his approval any awards. already 
made under said treaty. ` : 


Mr. JOHNSON. I ask the chairman of the 
committee to state the circumstances connected 
with thiscase. Iam told there is a large amount 
involved. ? 

Mr. HENDERSON. I stated’ the facts the. 
day before yesterday when the Senator was not 
here. I called up the resolution, and some- 
thing was said by the Senator from Indiana 
[Mr. Morrox] about the effect; ‘that it was 
very impolitic to pass it, and I thought an. im+ 
pression was left on the Senate by the remarks 
of the Senator that perhaps there was an effort 
to get through a measure that was inexpedient 
and improper within itself, I of course did 
not stop to explain it at the time, the Senate 
was busy. We have now but little time to con- 
sider measures of this importance. I really 
had no desire about it and no feeling about it; 
and when the measure came before the com- 
mittee I felt that it ought to be guarded, and 
very carefully guarded. I saw the necessity for 
the passage of the measure in a certain con- 
tingency, and that is the confirmation by ‘the 
Secretary of the Interior of the awards that 
have. been made under the treaty of 1866, and 
over that officer we have no. control in the 
premises; but in the contingency of his con- 
firming the awards, of course there must be 
some provision made for their payment. 

This case arises from the troubles among 
the Choctaws and Chickasaws growing out of 
the recent rebellion. There was a division in 
the tribes, and the disloyal portion being a 
majority drove the loyal Indians out. They 
went to Kansas, and their property was con- 
fiscated by their government at home, and 
their property was otherwise seized upon by 
individuals belonging to the tribes. When the 
treaty was made in 1866 the forty-ninth article 
of it provided that a commission should ‘be 
appointed by the President to take an account 
of the damages sustained by these loyal In- 
dians who had been driven ont from among the 
Choctaws and Chickasaws. Tbat commission 
has been appointed since the ratification of the 
treaty, and has reported damages sustained by 
these Indians to the amount of somewhere in 
the neighborhood of three hundred thousand 
dollars. The fiftieth article provides that cer- 
tain Indian traders and individuals there men- 
tioned by name whose property was seized 
should also be indemnified, but the amount 
was not to exceed fifty or sixty thousand dol- 
lars, I forget which. The commission on that 
subject has also estimated the damages, and 
that report is now before the Secretary of the 
Interior. I will read from the treaty of 1866. 
The forty-ninth article is: 

“And it is further agreed that a commission, to 
consist of a person or persons to bo appointed by the 
President of the United States, shall be appointed 


immediately on the ratification of this treaty, who 
shall take into consideration and determine tho 


claim of such Choctaws and Chickasaws as allege 
that they have been driven during the late rebellion 


from their homes in the Choctaw and Chickasaw 


nations on accoant of their adhesion to the United 
States, for damages, with power to make such award 
as may be consistent with equity and good conscience, 
taking into view all eircumstances, whose report, 
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when ratified: by the Secretary of the Interior, shall 
be final, and authorizo the payment.of the. amount 
from any moneys of said nations in the hands of the 
United States.as the said commission may'award.” 
~ The fiftieth article provided: “°° 5- 
-. Whereas Joseph G: Heald and Reuben Wright, of 
Massachusetts, were licensed traders in the Choctaw 
country at the. commencement of the rebellion, and 
claim to have sustained large losses on account.of said 
rebellion by the use of their property by sáid nation, 
and that large sums of money are.due themfor goods 
and property taken or sold to the members of said 
nation and money advanced to. said nation; : and 
whereas other loyal citizens of the United States 
may. have just claims of the same character’’— i 
provision was made for a commission to ex- 
` amine and allow the claims. There was no 
limitation on the amount to be allowed under 
the forty-ninth article; and I understand, as I 
have stated, that the report under that article is 
inthe neighborhood of three hundred thousand 
dollars; andthe report under the fiftieth arti- 
cle is up to the limitation. Now, there are 
no moneys in the hands of the Secretary of 
the Interior belonging to these Indians with 
which to pay these claims. The Senate will 
observe that the. treaty authorizes the payment 
of the amount from any moneys of said na- 
tions in the hands of the United States, as the 
commission may award. There are no moneys 
of theirs now on hand, but there are these 
stocks. 
_ I was asked by the Senator from Indiana to 
explain what the stocks were; and since that 
time I have ascertained the amount and the 
character of the stocks, and I shall submit the 
statement to the Senate, and it is for the Sen- 
ate to determine whether they will put any of 
these stocks in the market or not. I called 
upon the Secretary of the Interior before the 
committee acted on this question and asked 
him if he had ratified the reports. He informed 
me that he had not done so; that he had not 
yet had time to examine them.. The disloyal 
Choctaws and Chickasaws, as-it is charged, 
are urging that the claims be not allowed, that 
is, that the reports be not confirmed. A citizen 
of the State of the Senator from Maryland, I 
believe, is attorney for the nations, and he has 
resisted the ratification of the report in a very 
able argument and brief filed, which I had the 
pleasure of looking over, andin which perhaps 
there are some facts that would go against. the 
ratification of the reports. Perhaps they.are 
strong enough, in the estimation of the Secre- 
tary, to prevent the ratification ;-I do not know. 
He tells me that he has not yet examined 
them, and will not ratify them without a very 
careful examination; but if he should ratify 
the reports there is no money in his hands 
to pay the claims. I understand that these 
Indians are suffering, and that they need the 
amount of which they have been robbed. On 
the other hand, it is alleged that they have 
roved forty times as much as they ever lost. 
Pdo not know the truth of these statements, 
and it is entirely beyond our jurisdiction. If 
the Secretary ratifies the reports the money 
will have to be paid some time or other, and 
the only funds the Indians now have out of 
which to pay it are not in money, but in bonds. 
The -Chickasaws have $17,000 of Illinois 
State bonds, $90,000 of Arkansas bonds, 
$141,000 of Indiana bonds, issue of 1857, 
$14,599 of Maryland bonds, $512,000 bonds of 
the Nashville and Chattanooga Railroad Com- 
pany, $100,000 bonds of the Richmond and 

anville Railroad Company, $170,666 bonds 
of the State of Tennessee, $172,741 United 
States bonds due January and July, 1868, 
$165,000 United States bonds, due in 1882 and 
1885. The securities held in trust for the 
Choctaw nation are $2,000 Missouri bonds, 
$450,000 Virginia bonds, and $2,000 United 
States bonds; and the Choctaw school fund 
consists of $19,000 Missouri bonds, and $102,- 
000 United States bonds.  * 

Tt will be observed that some of these bonds 
ought not to be put into the market at present. 
The remark of the Senator from Indiana the 
other day may have led the Senate to suppose 
that we were undertaking to rob the Indians 
of their annuities. It is no such thing; this 


resolution does not undertake to-do anything 
of:that-sort. I will state further that. it was 
examined in-a full committee, and they know 
exactly what they have reported, The inter- 
est onthe bonds of Indiana has not heen paid 
for.some years; and if those. bonds.were put 
in the market now. they would be sold for lit- 
tle or nothing. . Probably they ought not to be 
put in the public market for sale until the State 
of Indiana, as she designs to do very soon, 
shall have made provision for their payment, 
which will appreciate them in the market. I 
apprehend that was all that the Senator from 
Indiana meant by his suggestion. ‘Then the 
bonds of the Nashville and Chattanooga Rail- 
road Company, held for the Chickasaw Indians, 
ought not to be put in the market, because 
they, too, have paidno interest for some years: 
The Richmond and Danville Railroad Company 


bonds ought not to be sold, for they are in the 
same condition. f 

Mr. POMEROY. Ihave an amendment to 
propose to guard all those cases. 

r. HENDERSON. The bonds of the State 
of Tennessee are in the same condition. No 
interest has ‘been paid since the beginning 
of the rebellion. They amount to $170,000. 
They ought not to be sold, nor ought the bonds 
of the State of Missouri to be sold. It appears, 
therefore, that there aro but the $172,000 and 
$165,000-of United States bonds that could be 
safely sold at present of the Chickasaw funds. 
It will be observed that the Choctaw Indians 
have no United States bonds except $2,000. 
The Senate may, therefore, very properly say 
at present that it would be improper to sell any 
of them. 

I have stated the facts to thé Senate, and 
they know them as well as the committee. All 
I have done in regard to this matter is to pro- 
vide in the amendment of the committee that 
no legislation.on the part of Congress shall in- 
dicate to the Secretary of the Interior that he 
ought to affirm these reports. I know of noth- 
ing else out of which the claims can be paid, 
except these securities, and it is for the Senate 
to determine whether it is proper now to sell 
these securities or not. The Kansas Senators 
think that the Indians who have been driven 
into the State of Kansas, and who are perfectly 
destitute, ought to be allowed something at 
present to relieve their wants, and they urge 
the passage of the measure. They can speak 
of its necessity better than I can. The Com- 
mittee on Indian Affairs have simply guarded 
the bill so as to prevent any greater danger 
than must necessarily result from the payment 
of a debt which is placed entirely beyond our 
jurisdiction or control, a debt which becomes 
complete and perfect, provided the Secretary 
ofthe Interior shall affirm the reports of the 
commissioners appointed undet the treaty. 

Mr. POMEROY. Iwill not consume time 
in this discussion. I will merely state that the 


| refugee Indians who have been in Kansas have 


suffered the loss of all things, and this is simply 
an effort to reimburse them for something. 
There is no way of doing it except by allowing 
the Government to sell some of the stocks that 
belong to the whole tribe. I have drawn up a 
proviso which I intend to offer to guard against 
the points the Senator from Missouri has made, 
and after the present amendment shall have 
been acted upon I shall offer the following 
proviso: 

Provided, That no sale shall be made of any of tho 
stocks issued by the State of Indiana, or of any stocks 
at less than the par value. 

This will prevent any stocks being sacrificed ; 
and as the Government is responsible for the 
par value of all these stocks, it ought not to 
sell any of them for less than par. This amend- 
ment will guard every point I think, and as 
soon as the pending amendment is disposed 
of I shall offer it. 

Mr. DOOLITTLE. I suppose these debts 
will have to be paid, whenever they are ascer- 
tained to be due by the Secretary of the Inte- 
rior, by virtue of the provisions of the treaty ; 
but the treaty provides that they shall be paid 
out of moneys belonging to the Indians in the 


hands of the United States... Now, the truth 
is that the. United States are indebted to the 
Choctaw nation, as is claimed by the Choctaw 
nation,,.to the amount of nearly:two million 
dollars, funds in the hands of the United States 
due to the Choctaws. It istrue, this:claim- has 
been disputed on the.part of Congress, and 
controversies have arisen in regard toit; but 
that there.is.a large unsettled. balance in favor 
of the Choctaws in the hands of the Govern- 
ment I. believe nobody who has ever. inves- 
tigated the subject can doubt for a single mo- 
ment. Now, I suggest that if this money now 
be paid for the purpose of settling the damages 
suffered by the loyal Indians, the Treasury of 
the United States ought to pay it, and we ought 


| not to sacrifice these bonds, the interest of 


which supports the schools and the govern- 
ment of these Indians. 

I shall not go into a lengthy statement of the 
facts, but any person who will examine them 
will be satisfied that there is a large amount 
due from the Government of the United States 
to the Choctaw nation, and this amount ought 
to be paid out of that fand and not out of the 
fund which is set apart for the schools and for 
the support of the government. I think. that 
if these bonds as they are situated were forced 
into the market to raise $800,000 it would 
sacrifice the whole fund; or if, as the Senator 
from Kansas suggests, the Government of the 
United States is to guaranty that they shall sell 
at par, we may just as well pay the money. 
How.could you sell the bonds of Arkansas, and 
the bonds of Virginia; and the bonds of the 
Nashville and Chattanooga Railroad Company, 
and the bonds of the Richmond and Danville 
Railroad Company at par? We may just as 
well put our hands in the Treasury and take 
out the money and pay it as to sell these bonds 
with ‘our guaranty that they’shall sell at par, 
because we shall .bave to pay the money. In- 
asmuch as we owe the Choctaw nation very 
much more than $300,000, and I have no doubt, 
on investigation by auy persons who will 
examine it, it will be found to be at least 
$1,500,000, we had better pay this money out 
of what we owe them than sacrifice these 


bonds. 

Mr. HARLAN. When the provision which 
the Senator from Missouri, the chairman. of 
the Committee on Indian Affairs, has read was 
put in the treaty, there was. no controversy on 
the subject on the part of the delegates of the 
Choctaw and Chickasaw Indians. They are 
intelligent people, cultivated people. They 
are ag highly educated, perhaps, as a majority 
of the. citizens of the United States. They 
themselves represented that there were certain 
licensed traders with them at the beginning of 
the late war, with stocks of provisions and 
goods which were taken from the traders and 
used by that people, and they were perfectly 
willing to pay for them, but stipulated that the 
maximum amount to be thus paid should not 
exceed $90,000, I think. 

Mr. HENDERSON, ` No; less than that. 

Mr. POMEROY. It was cut down in the 


“Senate at the time of the ratification of the 


treaty to $50,000, I think. 

Mr. HARLAN. At all events the maxi- 
mum amount which they were willing to pay 
was placed in the treaty. 

. Mr. HENDERSON. The Senator from 
Iowa is right. I see by reference to the treaty 
it was $90,000. 

Mr. HARLAN. Tt was then stated. that 
there were certain Choctaw and Chickasaw 
Indians who had been driven away by the ma- 
jority. of the tribe, the organization having 
gone into the rebellion formally, and having 
by treaty given in their adhesion to the con- 
federate government. . They stipulated in the 
treaty to pay that portion of these tribes for all 
the property destroyed under their confiscation 
laws of all. that part of the tribe who had 
been driven North on account of their adhesion 
to the Government. of the United States. Itis, 
however, just. to these people to say thatthey 
thought there weré but few who would present 
claims of this kind, and that the aggregate 
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fested. ‘a. perfect: willingness to pay all -that 
those who had been thus driven away were 
justly entitled to—the- value of their houses 
aud orchards and fencing and herds. of cat- 
tle and horses that had been destroyed by their. 
fellow-members who adhered to the confeder-. 
ate government. In‘principle it is right to pay 
them. : Whether, the award which.-has been 
made is just or not I am not prepared to say. 
I have understood that the chiefs and officers 
of these two tribes of Indians say that the 
cases were examined at too remote a place 
from the former homes of. these people, and 
therefore that they were unable to get rebut- 
ting testimony to show that the amount claimed 
was exorbitant. If that be found:to be true, I 


apprehend the Secretary of the Interior will- 


order a: reéxamination and a new award ; but 
if this. adjudication has been carefully gone 
into and the award is correct, the principle is 
right that the disloyal portion of the tribe 
should divide their funds with the loyal por- 
tion to the extent that they themselves have 
wantonly damaged them; and that is all there 
is in the proposition—to compel the disloyal 
Choctaws and Chickasaws to pay the loyal 
portion of those two tribes the fair value of 
the property that they themselves destroyed 
when they drove the loyal Indians North, and 
when they themselves went South and gave in 
their adhesion to the confederate government. 

With the amendment proposed by the Sen- 
ator from Kansas, it seems to me that damage 
can accrue to these people. They themselves 
were willing, as I personally know, to pay all 
that was justly due. They will say so now. 
They are perfectly willing to pay all that. is 
justly due as the fair. value of the property 
thus destroyed. 

I apprehend that the loyal Indians would be 
willing to take these bonds at par probably in 
payment of their claims; but with the amend- 
ment proposed by the committee, that nothing 
shall be paid until the Secretary of the Interior 
shall examine the subject and be satisfied that 
the amount is fairly due, it seems to me there 
is no danger of wrong being done to these 
tribes of Indians. 

The amendment was agreed to. 

Mr. POMEROY. I now move to further 
amend the resolution by inserting after the 
word ‘‘ claims” in line twelve: 

Provided, That no sale shall be made of any stock 


issued_by the State of Indiana, nor shall any stock 
be sold for less than the par value thereof. 


The amendment was agreed to. 


. Mr. SHERMAN. This measure is an illus- 
tration of the absurdity of our relations with 
the Indians. It is now proposed that we alter 
a treaty without the consent of the other party. 
If this treaty was regarded like a treaty with 
Great Britain or France, the proposition would 
be absurd. We propose now by act of Cou- 
gress to alter a treaty, and sell the property of 
a foreign nation held by us in trust, against 
their remonstrance. The Senator from Mis- 
souri informs us that the Choctaw and Chicka- 
saw. tribes insist that these bonds shall not be 
sold; that the award now pending before the 
Secretary of the Interior is wrong, and they 
resist it. Itis proposed now, in violation of 
the treaty, which says that these claims shall be 
paid out of moneys in the hands of the United 
States, that we shall take bonds held by the 
United States in trust and sell them against the 
remonstrance of the Indians. This shows the 
continued absurdity of our relations with the 
Indian tribes. 

Mr. STEWART. Allow me to inquire of 
the Senator if it would not be as easy to make 
a direct appropriation of the money? 

Mr. SHERMAN. Thatis precisely what I 
want to come at. The money that is paid un- 
der pretense of selling their bonds will have to 
be made good by the Treasury. We have no 
power to sell these bonds; we have no right.to 
sell them. It is a violation of every principle 
of law and equity to seize the property of these 
Indian tribes and sell it without their consent. 
{t would not be tolerated between foreign na- 
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amount*would not be great, but.they .mani- | 


tionsfor a moment. . We treat these people as 
foreign nations; and now, in violation of every 
principle. of. public law, we. propose. to seize 
their property, which ‘happens. to be in..our 


| hands in trust, and sell it, against their remon- 


strance, for what it will fetch, perhaps, so. that 
it-does not: bring under par; and the. result 
will be precisely what the Senator from Ne- 
vada says, that the United States, out. of its 
own Treasury, must. make this: money good. 
That will be the result. On the: other hand, 
if the matter be left as it stands under existing 
laws, the Secretary of the Interior will examine 
this award; he will pass upon it after hearin: 

the arguments pro and.con. The-claims of 
the loyal Indians are. secured by the treaty ; 
the claims of the traders are secured .by the 
treaty ; and when the Secretary. of the Interior 
shall have adjudicated and fixed the amount 
due to these various classes of creditors, he 
has authority to pay them out of the money 
of these Indians in his hands. The whole 
subject of the amount of moncy due to them 
is now referred to the Committee on Indian Af- 
fairs, with instructions to ascertain that amount. 

Mr. MORRILL, of Maine. Allow me to 
ask the Senator from. Ohio what provision of 
the treaty is violated by this act? 

Mr. SHERMAN. A principle of the law 
of nations is violated. You propose to take 
the property of these Indians, which is secured 
to them by treaty, and against their consent 


sellit. è 3 

Mr. MORRILL, of Maine. I understood 
the Senator to say that this violated a treaty 
stipulation. 

ir. SHERMAN. Not at all. 3 

Mr.. MORRILL, of Maine. The other ques- 
tion I may discuss by and by. 

Mr. SHERMAN. The treaty says that these 
awards that are made for the benefit of indi- 
viduals shall be paid out of certain moneys. 
There is no money in the Treasury now for 
their use. There may be eventually by the 
adjustment of conflicting claims between the 
United States and the tribe. It is proposed, 
while there is no money in the Treasury, to 
take the property of these Indians which is held 
by usin trust for their schools and for their 
children, and against their consent to appro- 
priate their school fund to pay certgin persons 
whose claims have grown out of the war; and 
this against their remonstrance, as we are in- 
formed by the chairman of the Committee on 
Indian Affairs. 

It seems to me it is no great hardsbip to 
wait until the amount due the Indians is ad- 
justed between them and the United States, 
and then they will be paid. But to seize upon 
a trust fund in our hands, and against the 
remonstrances ofthe Indians to sell it, is an 
act of injustice that will compel us from mere 
shame to take the money out of the Treasury 
of the United States and restore the trust fund. 
It is to that I object. I know many persons 
are very desirous to have this resolution pass ; 
but I do not think that, acting for the Indians, 
we ought to undertake to do what, if we were 
dealing with foreign nations who could enforce 
their obligations against us, we would not 
undertake to do. 

Mr. POMEROY. The only difference be- 
tween the Senator from Ohio and those who 
advocate the passage of this joint resolution 
is, that he proposes to have these claims paid 
ultimately, after a report shall have been made 
to Congress hereafter; and_those who are try- 
ing to carry out the provisions of this treaty 
stipulation desire to have them paid as soon 
as the Secretary of the Interior shall settle 
upon them as being just: and equitable. If. he 
does not come to that conclusion, they are not 
to be paid at all. I wish to remind the Sen- 
ator from Ohio of one fact that he seems to 
have lost sight of. The Government of the 
United States has no money in its hands be- 
longing to these Indians out of which to pay 
these awards, from the fact that the former 
treaty provided that the money in the hands 
of the United States should be invested in safe 
and profitable stocks, and those stocks are the 


money. of. the Indians. a“ They are. not. trust 
funds that come from some other source.” 
_. Mr. SHERMAN... Bat the Senator must be 


aware that these. identical bonds were in the ` 


hands of: the. United ‘States -before the last 
treaty was made. = i00 0 ap ak 

Mr. POMEROY. Certainly... ae 
. Mr. SHERMAN. ‘They never contemplated, 
therefore, the. taking of those. bonds. to pay 


these claims. : : 

. Mr. POMEROY. But these. bonds are all 
the moneys the Indians have from which any- 
thing can be.paid. These bonds accrued from 
the sale of their former reservation before they 
went to their present. homes. The Govern- 
ment of the United States, instead of holding 
the money under that former treaty, were re- 
quired to invest it in safe and profitable stocks. 
Whether the Government has done that or not 
I do not know; but.this resolution merely pro- 
vides that their money, now held by the United 
States in the shape of bonds, shall be used to 
meet the awards gynyided. for by the treaty. 
This does not determine the question whether 
the award shall be approved or not. It does 
not rest.on the Secretary of the Interior with 
the weight of a hair; he is at entire liberty to 
reject the award as though, this joint resolution 


had not passed.. . The Senator from Ohio wants” 


to postpone the case to another session of Con- 
gress. The claims must be paid; it is only a 
question of paying them now.or.a year hence. 

Mr. HARLAN. I think the objection made 
by the Senator from Ohio is merely technical. 
At the time this treaty. was made by these 
Indians and the United States, they knew the 
exact condition of their funds. as well as it is 
knownnow. To suppose this interpretation of 
the phraseology is correct is to syppose that 
they intended to commit a fraud on the loyal 
portion of their tribe. I know this was not 
their intention, nor was it the intention of the 
very able legal adviser whom they employed to 
assist them in considering this treaty, [t was 
a perfectly open transaction, and they were 
perfectly willing to.pay what was justly due for 
the property actually destroyed. The con- 
troversy now,.as I understand it, is that they 
claim that the award is too great, that the cases 
have not been carefully examined; or, if so, 
they have been examined at a place and time 
when and where the organs of the tribe had 
not an opportunity to introduce rebutting testi- 
mony; and this objection to the conversion of 
the honds has arisen, as I suppose, merely to 
secure a reéxamination of the cases. It never 
would have arisen, in my opinion, had it not 
been for the amount of the award made. 

ĮI am inclined to think also that the Senator 
is in. error on technical grounds as to his ob- 
jection to the passage of this joint resolution. 
Originally the value of these bonds was money 
in the hands of the United States. It has 
been placed in this form with the consent of 
the Indians, the Indians, however, not know- 
ing what stocks the money was to be invested 
in, but the investments doubtless were pro- 
vided to be made in good stocks, nothing 
more. It was money originally, and has been 
invested in these bonds. These people were 
at the time, and I do not doubt they are now, 
perfectly willing to agree to the conversion of 
a sufficient amount to pay what is justly due. 
The question is whether all the money awarded 
is due from the disloyal portion of these In- 
dians to those who claim to be loyal; and that 
is the only substantial question in controversy. 
Then practically, I suppose, the Committee on 
Indian Affairs have provided a sufficient bar- 
rier to fraud in insisting that this case shall be 
reéxamined by the Sceretary of the Interior. 
He will look into it. He surely is an im- 
partial umpire. He can bave no interest the 
one way or the other; and when he shall have 
carefully reviewed the whole case, if, in his 
opinion, that amount is justly due to the loyal 
Indians for depredations committed on them 
py the disloyal portion of the tribe, it ought to 
be paid. 

Now, as to the claim these Indians set. up 
against the United States under former trea- 
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ties, personally I happen to know that nd such- 


claim has been recently s¢t up by these Indians 
in any formal way. All they insisted on was 
that their former treaties should not be dis: 
turbed. They think they are entitled to some- 
thing under former treaties. They may be; 


if so, the United States doubtless will pay them. | 


But that question was not eritered into, nor did 
it become'a part of the consideration ‘of this 
arrangement. . It was-a voluntary arrangement 
on the part of those who were disloyal or rebel 
Indians ‘to pay the damages which they had 
committed: onthe loyal portion of the ‘tribe, 
and I seë no propriety in deferring it for a 
year, unless'we are to favor the rebel portion 
of the tribe rather than those that adhered to 
the interests of the United States. 

Mr. MORRILL, of Maine. This is not a 
complicated question, and to my mind the jus- 
tice of it toward the Indians for whose relief 
itis designed is obvious from a simple state- 
ment of the facts. bakes i ; 

The object of this resdtition is to relieve the 
distress into which a portion of these tribes 
have fallen growing out of the difficulties of 
the laterebellion. “They wereloyal to the Gov- 
ernment; their property was destroyed; and 

„they were thrown into great distress. Of that- 
distress at the present time there is no manner 
of doubt. Tt is very great; and I say to the 
honorable Senator’‘from Ohio, who raises this 
objection, that while we are providing a million 
of money to relieve the supposed distresses in 
another section of the country, we cannot over- 
look the real distress into which these poor 
people have been plunged. It must be remem- 
bered that they are ina community that do not 
recognize any claims on them whatever for sup- 
port, and they are unlike the people for whom 
we appropriated $1,000,000 the other day in 
this particular. The necessity, therefore, is 
exigent; the demand is imperative that we 

should relieve these people in some way. 

We undertook—I speak of the Committee 
on Indian Affairs—to relieve them at the last 
session when the civil appropriation bill was 
before the Senate. Weundertook to put upon 
that bill some relief for these people by way of 
appropriating a sum of money to be charged 
hereafter against these Indians with whom we 
had treaty stipulations, and out of which they 
claim grows a large indebtedness to them of 
some two million three hundred thousand dol- 
lars. But, ‘sir, the chairman of the Committee 
on Finance met us with the argument, ‘ that 
is all unsettled; that is all in the future; that 
is doubtful; that is an unsettled claim, and 
therefore we will not honor a draft drawn 
against an unsettled claim to be determined in 
the future; and on the whole the argument 
seemed to be so conclusive that at any rate the 
claim was not allowed. 

Then the Committee on Indian Affairs, hav- 
ing the same subject under consideration and 
the same object in view, said, ‘We must re- 
lieve these people in another way; these loyal 
people have claims on this tribe, and the tribe 
are in some sense the creditors of the Govern- 
ment; we have got the means in our hands 
if we do not owe them; we are trustees, and 
we can relieve these people; if we will not 
relieve them and charge it over against the 
debts which they hold due, we have the trust 
funds in our hands, and we can relieve them 
there, and we ought to do so. Now, my 
honorable friend from Ohio says there is an 
objection to that. In the first place, I under- 
stood him to say that it would violate a treaty 
stipulation ; but I suppose he did not intend 
that. There is no treaty stipulation about it 
whatever. 

Then How does it violate any principle of 
public law? Let us see. How came we to be 
the trustee of these persons? Growing out of 
former treaties we owed these tribes a certain 
sum of money; a million anda half of money, 
if you please. It was- our businéss to pay the 
money. Why did we not? Why, sir, dealing 
with the Indians as we always have, we said 
we will not pay the money to these Indians 
because they will spend it; but we will consti- 


tute ourselves self-constituted trustees for the 
Indians: We mađe no contract with them ; 
we simply declined to pay the money over to 
them. If we violated any principle of public 
law it was in the fact that we did not give them 
their dues; but we arrogated to ourselves that 
we were wise and they were foolish, and if we 
paid the money to them they would spend it. 
Tt is not necéssary for me to refer to the action 
in 1857 by those’ who were in power here ‘at 
that time; but if you will look at the trust 
fund you will see what disposition was: made 
of it. This trust fund, instead of being held 
sacred for these Indians, was, under the 
power of Congress and under the influence of 
Congress, put into the hands and turned over 
to carry forward certain railroad enterprises 
in the southern States. It has been pretty 
much sacrificed. - I hope when that question 
comes up we shall have the magnanimity to say 
that as in our wisdom we would not trust the 
Indians to take care of their own funds, and as 
we invested it in this way, we will make it 
good; but that is not this question. 

Now, sir; we hold this money in trust for 
these tribes. Does anybody deny that we can 
pay a sum of money which may be found due 
to the loyal people from ‘those tribes for the 
destruction of the property of that loyal por- 
tion of the tribes? That is the question, and 
that is all the question. 

That being the state of the case, we instituted 
a-commission to ascertain if there ha@ been any 
destruction of the property of the loyal people, 
and if so, to what amount, to the end that it 
shoukl be paid by the tribes. ‘The only ques- 
tion that there is in controversy is the amount 
of that award; and by the terms of the sub- 


mission’ it was to be submitted to the final 


determination of the Secretary of the Interior. 
It awaits that. When the Secretary of the In- 
terior passes upon that award, then, by the 
stipulations between the Government and the 
tribes, there is so much money as he shall find 
due to these Indians who have been proved 
loyal during the war, and the resolution is pred- 
icated upon the idea that he will find some- 
thing due; and in case he does find something 
due, then we say he shall have power to sell 
of so much of the funds which came into our 
hands as money, and which was by us arbi- 
trarily put into those funds, not exceeding 
$800,000, as shall meet the sum which he thus 
finds due. i 

To repeat, I submit that, in the first place, 
the exigencies of these people Jemand this 
relief. I submit, in the second place, that the 
way for their relief has been agreed upon be- 
tween the Government and the tribes. It only 
awaits to make the payment. The money is in 
our hands; and we violate no principles of 
comity, no treaty stipulations, no principles of 
public law whatever. It will turn out as the 
honorable Senator from Nevada suggested 
undoubtedly, that if we take so much of this 
money and appropriate it to the payment of 
these Indians, and in the future it should be 
found that we owed it to these people and 
ought to have paid it to them instead of appro- 
ptiating this fund in this way, we shall have to 
make it good; but not otherwise. I therefore 
submit that there isno difficulty about this case. 

Mr. MORTON. ‘The objection that I took 
to this resolution the other day has been ob- 
viated by the amendment offered by the Sen- 
ator from Kansas, in excepting from sale the 
Indiana stocks. The principle involved in the 
resolution that the disloyal shall pay for .the 
losses suffered by the loyal is right in itself; 
but I simply want to call the attention of the 
Senate to the fact that we are prescribing ‘for 
the disloyal Indians a rule that we are not will- 
ing to apply to disloyal whites in the South. 
We have required the disloyal Indians by treaty 
to indemnify the loyal Indians for their losses 
of property; but we do not require the dis- 
loyal whites of the rebel States to indemnify 
the loyal whites for the ‘loss of their property. 
The equity is quite as ‘strong in favor of the 


loyal whites of the South, who have lost every- | 


thing and been driven from their homes, as it 


isin favor of the loyal Indians who have lost 
everything and been driven from their homes. 
I do- not say that this is an argument why. this 
resolution should not.pass. T simply remark 
that we are: willing to apply a rule-to feeble 
and helpless Indians that we are not willing to 
apply to arrogant. rebels in :the rebel States. 

Mr. JOHNSON.. If these Indians are, -in 
consequence of ‘their adherence to their obli- 
gation to the Government, in a state of suffer- 
ing, almost in-a state of starvation, I think. it 
is our clear duty to provide for them. The 
only question with me is, whether the provis- 
ion which we are asked to make is a proper 
one. If.I understand the tréaty which was 
made in 1866, it went, in relation to this sup- 
ject, upon the hypothesis that there was, or 
would be when the award should be made in 
pursuance of it; money in the hands of the 
Government adequate to meet what might be 
found to be the extent of the damages which 
these loyal Indians had sustained. At that 
time and now, as we understand from the 
committee to whom the subject has been re- 
ferred—and the former Secretary of the Inte- 
rior who now honors us by his presence: will 
set me right if I am wrong—there was a very 
large claim made by the Choctaws:and other 
Indians whose property we are now about to 
take, against the. United States, amounting, T 
believe, in the aggregate to some ‘two million 
dollars. L understand the honorable mem- 
ber from Maine to say that he “believes that 
that claim is due either in whole or in part; 
certainly due to an extent that would ‘be suf: 
ficient to meet any demands which the loyal 
Indians may succeed in making good before 
the Secretary of the Interior. 

Now, I can very well imagine, and such I 
understand is the statement of the Indians, 
that when they agreed to that provision of the 
treaty which is involved in this debate they 
supposed that the amount which they might be 
found to owe would be discharged out of the 
debt due by the United States to them. At 
that time, as now, the United States held in 
trust for the Indians bonds of the several 
States which they had purchased with the 
moneys that came into their possession belong- 
ing to the Indidns. It was thought better for 
the Indians, to whom those moneys were then 
due, that the United States should invest the 
amount in stocks‘to be selected by themselves, 
and they'selected the stocks of several of the 
States and stocks ih some of the railroads. 
But that was made as an investment, and it 
was made under the belief that it would result 
in giving to the Indians more than the actual 
amount of the par value of the stocks. It was 
supposed that it wonld be a good speculation 
for them; and the United States, in the dis- 
charge of their duty as faithful trustees, wish- 
ing that the money which they owed to the 
Indians should be profitable to them instead 
of lying in the Treasury where no interest was 
accruing upon it, invested it in -stocks which 
they expected to appreciate; and they were in 
process of appreciation. i 

My friend from Kansas has removed one of 
the objections to the resolution upon your 
table which struck me as fatal to it, mentioned 
by the honorable member from Indiana and by 
the honorable member from Ohio, in provid- 
ing that the stocks so held shall not be sold 
by the Secretary of the Interior unless they 
bring par; but does that protect the Indians? 
These stocks were worth a great deal more 
than par, have been worth more than par-since 
the investment was made, and they will be, it 
is to be hoped, worth a great deal more than 
par in the future. Now, one of two things 
will be the result if you sell their stocks at par: 
that the Indians will be deprived of the very 
benefit which it was the purpose of the invest- 


‘ment to secure, or thatthe United States will 


feel themselves bound, as Fthink they will be, 
to make good the difference between the par 
value of the stock, if we sell it at par, and its 
appreciated value in the future. ; 

My idea-is, that-we have no right to specu- 
late:upon the property of these Indians.: If 
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we owe them; as: I underständ “the: honorable 
member from: Maine to admit, a large sum 
of money, then the proper mode to. provide 
against the suffering which it. is the object of 
this resolution to guard against, is to pay out 
of the Treasury a sufficient sum to provide for 


their immediate wants. ‘But. that is not what- 


we propose to do. . We propose to do. what the 
honorable. member from Ohio, L think. very 
properly. says, is, upon the doctrine of the law 
of nations, inadmissible. “We propose to se- 
_questrate property and sell it against the pro- 
test-of the parties to whom it belongs in order 
to comply with a provision in this treaty, a8 
we construe it, which may result in loss to the 
owners of the property, althoughit is admitted 
that we owe to the owners of the property 
debts. more than sufficient to pay the amount 
which may fall due under the treaty of 1866 
now in the Treasury. It seems to me, there- 
fore, that that is clearly wrong; to my mind, 
obviously wrong. 

I know nothing about what has béen done 
under the treaty, and if there is. any wrong in 
it, that I suppose will be redressed by the super- 
vision to which it is made subject of the Secre- 
tary of the Interior. But I understand that 
the Indians, whose property we ure now asked 
to dispose of for the purpose of meeting this 
award, insist that the whole extent of the dam- 
age done to the Indians called loyal is but 
thirty or forty thousand dollars at the utmost; 
and they have obtained an award before this 
commission amounting to upward of three hun- 
dred thousand dollars; and the effect of seques- 
trating the stocks which we now hold for the 
Indians will be to break up all their schools. 
That, I suppose, it is not the purpose of the 
Senate, whatever may be the circumstances, 
to bring about.. How are those schools to. be 
supported? You take from them the fund 
with which they now support them, and you 
hold in your hands the funds which you owe 
them, and say you will not pay them except at 
. your own pleasure hereafter, and in the mean 
time all their schools are to be shut up. That 
seems to me to be obviously unjust. 

Mr. MORRILL, of Maine. The error, if I 
may be permitted to say so, under which the 
honorable Senator from Maryland argues, is in 
supposing that this is an adversary proceeding 
against the Choctaws. This resolution is pre- 
cisely in harmony with the stipulations of the 
treaty entered into by all these Indians in 
1866. I will read the article of the treaty and 
see if this is not the logical, necessary, and 
equitable deduction from that provision of the 
treaty. I refer to article forty-nine of the 
treaty entered into last year: 

“And it is further agreed’ that a commission, to 
consist of a person or persons to be appointed by the 
President of the United, States, shall be appointed 


immediately on the ratification of this treaty, who 
shall take into consideration and determine the 


claim of such Choctaws and. Chickasaws as allege 
that they have been driven during the late rebellion 
from their homes in the Choctaw and Chickasaw 
nations on account of their adhesion to the United 
States, for damages, with power to make such award 
as may be consistent with equity and good conscience, 
taking into view all circumstances; whose report, 
phen ained by the Seerctary of the Interior, shall 
e final, 


Here is the point: 


“And authorize the payment of the amount from 
any moneys of said nations in the hands of the Uni- 
ted States as the said commission may award.” 

Now, one thing is very clear: that by force 
of this treaty, by this treaty stipulation, these 
tribes in any event were to pay such damages 
as should be ascertained by this commission to 
the persons who claimed that they had been 
damaged by the destruction of their property. 
That is not doubted. It was to be paid upon 
the finding of the commission and the appro- 
bation and the approval of the Secretary of the 
Interior. Paid out of what? How paid? Paid 
out of any money in the hands of the Govern- 
ment. What money had we belonging to those 
nations in our hands? We had this money, and 
no other. We had these stocks, and no other, 
unless you look to the indebtedness which has 
been talked about here. What propriety was 
there in calling these stocks money? This was 


thoney.-due these: people under an original 
treaty. They ‘considered it money. :. They 
looked. to us-.as:holding. such money in. our 
hands. ‘They have never consented to the in- 
vestment.of that money:in stocks. It does not 
lie in our mouths to say that these stocks belong 
to the Indians. They do not... We owe them 
the amount of money which we invested:in the 
stocks, and. therefore they. employed. this lan- 
guage in the treaty. We owe them money; 
$1,500,000. It matters not to the Indians that 
we have invested it in stocks. We shall never 
be able to clear the skirts of this nation, we 
shall never be able to satisfy the conscience 
of this nation, and we shall never be able to 
meet the claims of the Indians by saying to 
them we took this $1,500,000 and invested it 
in stocks, United States stocks or railroad 
stocks, I say it is money, money then and 
money now; and when they used this language 
in the treaty, they expected: that whatever was 
found due these loyal Indians should be charged 
on that money. ‘Therefore, we are acting in 
the strictest conformity with the spirit and the 
letter of that article of the treaty when we pro- 
pose by this resolution to say that whatever 
sum shall be found by the Secretary due these 
loyal Indians under that commission shall be 
paid out of the money in the hands of the 
Government that is represented by the stocks, 
to raise which the Sceretary of the Interior is 
authorized to make the sale of the securities 
which represent that money. 

Mr. CORBETT. I move to amend the joint 
resolution by adding to it the following addi- 
tional proviso: 

And provided further, That the same amount real- 
ized from the sale of said stocks shall be reinvested 
in United States stocks out of any money that may 
bo found due said tribe on the final settlement with 
said tribe. 

My object in offering this amendment is that 
it may be satisfactory to all parties. It is sup- 
posed there is quite a large amount of moncy 
due this tribe. They claim by a former treaty 
something like two million dollars. If that 
amount. be found due to them, or any portion 
of it, I propose that the money on the final 
settlement with them be reinvested in United 
States stocks. I presume that that amendment 
will be satisfactory to all. 

Mr. MORRILL, of Maine. There is no pos- 4 
sible objection to that that I know of, except it 
may be doubtful whether it was not an entirely 
arbitrary act on the part of the Government in 
investing this money in stocks originally; and 
if in the future a sum of money such as is con- 
templated should be found due to these Indians 
it may be questionable whether they ought not 
to have a voice in what shall be done with it, 
whether they want to continue the trust. 

Mr. POMEROY. I think there is no objec- 
tion to the anrendment. 

Mr. MORRILL, of Maine. I think that the 
tribe by request or petition can have those 
stocks sold if they desire it at any time. There 
can be no objection to it. 

The amendment was agreed to. 


Mr. DOOLITTLE. I desire to present this 
question in another shape, that is altogether 
more satisfactory to me, and in which I think 
it will be equally satisfactory to the Senate. I 

ropose a substitute for the resolution ; so that 
it shall read in this way: 


That to enable the Secretary of the Interior to pay 
the claims of certain Choctaw and Chickasaw In- 
dians, and other loyal persons, as are provided for 
in the forty-ninth and fiftieth articles of treaty con- 
cluded with Choctaw and Chickasaw Indians on the 
28th of April, 1866, there is hereby appropriated, out 
of any money in the Treasury not otherwise appro- 
priated, a sum of money sufficient to pay the same, 
not exceeding the sum of $250,000; Provided, That in 
the future adjustment of the claim of the Choctaws 
under the eleventh and twelfth sections of the treaty 
of the 22d of June, 1855, the said sum shall be charged 
against the said Indians: And provided also, That no 
money shall be paid on such claims unless the Sec- 
retary of the Interior shall have first examined and 
ratified or approved the awards made by the com- 
missioners as stipulated in the forty-ninth and fifticth 
articles of the treaty of April 23, 1866: And provides 
further, That nothing contained in this act shall be 
construed as recommending for his approval any 
awards already made under said treaty. 


If I can get the ear of the Senate on this 


the Senate of the United States. 


subject for a moment I will:state this case: I 
think it will be more satisfactory to the Senate 
to. dispose of the question in: this way, and 
certainly it willbe more just to the Indians 
themselves. Under the treaty of June, 1855, 
weagreed with the Choctaw nationto pay them — 
forthe lands which we had acquired of them 
and had sold, and. for the lands which we had 
acquired of them and had not sold; -a.certain 
sum: of money which should be determined by 
€ It was: left 
by the Indians to the Senate.. The question 
was. presented to the Senate, and the Senate 
made their award, in which they decided that 
the Indians should be paid for the lands sold, 
what the lands -brought over and: above the 
expenses of sale, and for the lands which. they 
had on hand and not sold, twelve cents an acre ; 
and the Secretary of the Interior was directed 
tomakeupthatamount. Hedidso. Itamounted 
to the sum of $2,300,000. . We, by the award 
of this Senate, by the treaties made with those 
tribes, were bound to the payment of that sum 
of money. But, sir,-when the appropriation 
was asked for, as long ago as 1859, again in 
1860, and again in 1861, the amount seemed so 
large that when it came up and was offered on 
the appropriation bills it was resisted by the 
Committee on Finance, ‘and after a struggle:in 
the Senate a provision finally was made tothis 
effect, which I will read, in the appropriation 
bill of March, 1861: 

“Por payment tothe Choctaw nation or tribe of In- 


dians on account of their claim under the eleventh 
and twelfth articles of the treaty, &o., $500,090 — 


Two hundred and fifty thousand dollars to be 
paid in money and $250,000 to be paid in 
onds, &c., with this proviso, similar to the 
one which I have inserted in the proposed 
substitute : 
“Provided, That in the future adjustment ef the 
claim of the Choctaws under the treaty aforesaid, 


the said sum shall be charged against the said In- 
dians.” 


This was in 1861. The rebellion came on 
directly after, It came on while $250,000 of 
this money was still in the Treasury of the 
United States. In 1862 we provided by a law 
of Congress that, inasmuch as the Choctaw, 
nation Bad sided with the rebellion, we would 
confiscate their annuities and the allowance 
which ‘had been appropriated. The amount 
of their annuities and the amount of the 
$250,000 which was appropriated was confis- 
cated under the act of Congress of 1862, and 
was used in defraying the expenses of the 
loyal refugee Indians who were driven out of 
the Indian Territory into the State of Kansas. 
From year to year, while the war was going 
on, we confiscated their annuities. We did 
not confiscate the principal sum, and it never 
was confiscated. By the treaty made with 
these Indians in 1866 it was provided that any 
moneys due tothe Indiansremaineddueto them, 
but none of the annuities which accrued during 
the war were to be paid. The money was to 
be paid to them, to commence after the end of 
the fiscal year 1866. The tenth article of the 
treaty is as follows: 


“ The United States reaffirm all obligations arising 
out of treaty stipulations or acts of legislation with 
regard to the Choctaw and Chickasaw nations, en- 
tered into prior to the late rebellion, and in force at 
that time, not inconsistent herewith; and further 
agree to renew thepayment of all annuities and other 
moneys accruing under such treaty stipulation and 
acts of legislation, from and after the close of the 
fsal year ending on the 30th of June, in the year 
1866. 


Now, Mr. President, these are the moneys 
in our hands. We owe the money to these In- 
dians; and when a man owes another man 
money he has money in his hands. It was 
these moneys which we owed to these people, 
which they agreed might be applied in the 
satisfaction of these debts.. The claim of 
Heald and others of $90,000, and the claim of 
the loyal Indians who were driven out and 
stripped by the rebellion, were to be paid out 
of the moneys in the hands of the United 
States. We have the amount. I know gen- 
tlemen start back and say the amount is large. 
But there is still $1,800,000 due to these In- 
dian tribes. I admit that it is a large sum of 
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money; but the award and the law and the 
treaty bind. you with as much certainty-as you 
are bound. to one of the. bonds issued: by the 
United States. Government... There is. no 
doubt .about it. Now,.then, owing: them the 
money, let us pay this award out of the money 
we owe them, and not sacrifice the trust fund. 

Mr. POMEROY. F think the Senator must 
be satisfied that we: cannot pass the measure 
at. this session-if:-his. amendment. should be 
adopted, appropriating money. -There is no 
committee in the House to-consider this bill 
if it contains-an appropriation ; and it is sim- 

` ply wasting the time of the Senate to consider 
ity and we.shall not pass the measure at all. 

Mr. SHERMAN. Ji has been rejected about 
six times. 

Mr. DOOLITTLE. | The claim has never 
been rejected. - f : 

Mr. SHERMAN. It was debated and dis- 
cussed in the House of Representatives when 
Iwasa member there, and there was a very 
long and elaborate debate upon it in the Sen- 
ate. This is anold claim growing out of the 
stipulations of a treaty in regard to lands be- 
fore they were removed to this Indian country ; 
the treaty of 1828. The claim which the Sen- 
ator is now seeking to get an indorsement of is 
one that is about forty years old. 

Mr. DOOLITTLE. Iseek no further in- 
dorsement than was given by Congress in 1861. 

Mr. SHERMAN, I will state further, that 
after a long and elaborate debate, in which 
Mr. Sebastian, not now a Senator, made a re- 
port, it was assented to by the Senate, but was 
never accepted by the House. It was an old 
controverted question as to the amount that 
should be paid for certain lands embraced in 
the treaty. If this amendment is adopted we 
recognize the validity of this claim. By the 
action of the Senate, on my own motion, the 
other day, the Senate referred this whole mat- 
ter.to a committee of this body, with instruc- 
tions to make a full and minute examination 
of the claim and report at the next session. 
Now, when there is no Committee on Indian 
Affairs in the House, when there is no Com- 
mittee on Appropriations there, it is proposed 
to thrust this old claim thus provided for into 
the Senate and make this a recognition of the 
claim. It seems to me that is very unwise. 
We ought not to do that. 

Mr. DOOLITTLE. TI ask the Senate to 
make no more recognition of the claim than 
was made by Congress in 1861, for the amend- 
ment follows precisely the language which was 
then adopted by Congress. It simply admits 
the fact that they have a claim. No one can 
deny it. The treaty declares it: the award of 
the Senate made it. 

Mr. SHERMAN. Thero was no award. 

Mr. DOOLITTLE. | I think my honorable 
friend will find, when he comes to examine it, 
that there was an award. If there was-no 
award made by the Senate, and the amount is 
not fixed, and you go into the stipulations of 
the treaty itself, I think the Senator will find 
that the amount due these Indian tribes is 
largely in excess of the award; because the 
complaint that was always made by those who 
represented the Indians was that in that very 
award of the Senate some six or eight hundred 
thousand dollars was taken from the amount 
which was dueto them. But, however that may 
be, without fixing at all the amount that may 
be due, if there is anything wrong about the 
amount it can be adjusted; the committee can 
examine and report; but as to there being 
more than this amount of $250,000 due I have 
no more doubt than that we sit in this Cham- 
ber; and I think it is better, dealing with the 
Indians, for us to pay out the money in our 
hands than itis for us to take their trust funds, 
bonds, &c., and perhaps sacrifice them in the 
market. That is the reason why I submit this 
proposition. I-shall take the sense of the Sen- 
ate upon it. I simply express my views as they 
appear to me. ; 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Wisconsin. 


-~ Mr. STEWART. On that question I ask 
for the yeas and nays. oo 
The yeas and nays were ordered. 
Mr. POMEROY. We cannot make any 
‘such appropriation at this stage of the session. 
Mr. WILLIAMS. I should like to hear 


the amendment read before I am called on | 


to vote upon it: = >s > . 

The Secretary read the amendment: 

Mr. POMEROY. I hope thi#amendment 
will not be adopted. . It opens up the question 
of a disputed claim, in-the first place, that we 
are not prepared to pass upon, and in the next 
place it is an appropriation of money when 
we do not need to appropriate a dollar; and 
there is no committee, as has been stated, in 
the House of Representatives to consider an 
appropriation bill. Itis only another method 


.of defeating the measure before the Senate. 


Mr. DOOLITTLE. I think a resolution 
from the House appropriating $500,000 was 
passed a short time since. 

Mr. POMEROY. I say there is no Com- 
mittee on Indian Affairs there. It is the Com- 
mittee on Indian Affairs that will have to con- 
sider this question. 

Mr. DOOLITTLE. There must be some 
committee or some organization in the House 
that looks to appropriations, where they can 
appropriate half a million in the morning be- 
fore breakfast almost. 

Mr. POMEROY. The Senator must recol- 
lect that he agreed to this resolution in com- 
mittee with all the other members of it. The 
resolution that is now before the Senate, not 
the substitute, is the very resolution that the 
Senator himself agreed to in committee with 
all the other members of the committee. 

Mr. DOOLITTLE. I never refer to what 
occurs in committee; but as allusion is made 
to it, I will state that this same matter was 
presented in committee. I there expressed 
my preference for a direct appropriation. It 
is true, if the resolution was to pass in the form 
in which it was reported from the committee, 
I was in favor of the amendment which the 
honorable Senator from Oregon [Mr. Corzerr] 
has suggested, to wit, that there should be a 
provision that these trust funds that were sold 
should be restored again after they were paid 
their money. 

Mr. POMEROY. That amendment has 
already been agreed to. 

Mr. DOOLITTLE. I say, ifthe resolution 
is to pass as it came from the committee, I 
prefer it with the amendment offered by the 
Senator from Oregon; but I maintained in 
committee just as 1 maintain now: that I think 
it is better for us to appropriate the money and 
pay the claim, and then charge it over when we 
come to the final adjustment of the claim of 
the Choctaw nation. 

Mr. CORBETT. This subject was fully dis- 
cussed in the committee, and the Senator must 
know that we came to the conclusion that 
neither the Senate nor the House would agree 
to an appropriation at this time of $250,000 
for this purpose, and therefore we determined 
to report this resolution, and, as I supposed, it 
would be reported with the amendment that I 
have offered. I presume it was inadvertently 
omitted and overlooked; and hence I have 
offered it in the Senate. I trust that the Sen- 
ate will reject the proposition offered by the Sen- 
ator from Wisconsin, and that they will pass 
the joint resolution as we have amended it. 

Mr. STEWART. I move to amend the 
amendment by adding the following additional 
proviso: i : 

And provided further,” That the said sum of money 
hereby appropriated shall be received by said Indians 
in full satisfaction of the claims of said Indians under 
said treaty. 

Mr. DOOLITTLE. I do not think that 
would be just, because the amount claimed by 
them is $1,800,000; and the Secretary of the 


Interior, presenting all the facts—his letter is’ 


before the Senate—stated that that was the 
sum that was clearly due, in his judgment. 
Now, to say that: $250,000 shall be accepted 
in full payment would not be right. 


Mr. STEWART. I want ‘a settlement of 
| this.claim at some time. Although the statute 
of limitations may not run against it, the facts 
connected with it and the merits ‘of it are so 
remote that they have pretty nearly vanished 
from the memory of man. If we make this 
payment now,:it will be an indorsement im- 
plying that a large amount is ‘still due. The 
claim will continue to swell as long as you 
make payments upon it and renew it from 
year to year. Ji is an entirely unascertained, | 
vague, ancient, stale claim. If.we are to 
make any appropriation in regard to it, I want 
it to be the last appropriation, and to have that 
understood, 

Mr. FESSENDEN. Iwillinform my friend, 
if he will allow me, that we made the last 
appropriation in 1859 or 1860. We paid them 
$1,200,000, I think, as a compromise, in full, 
as we supposed. : 

Mr. HENDERSON. The Senator from 
Maine proposed it as a compromise ; but I do 
not-think it was accepted on the other side. 

Mr. FESSENDEN. The moncy was paid, 
at any rate. 

Mr. DOOLITTLE. Allow me to state to 
the Senator from Maine the precise language - 
used on that occasion to refresh his recollec- 
tion. Iwill read from the appropriation bill. 
I know there was a good deal of discussion 
upon it, in which the Senator from Maine and 
Robert W. Johnson, of Arkansas, took part. 
Who it was that made the proposition which 
was finally accepted I do not remember; but 
this is the section: 

“For payment to the Choctaw nation or tribo of 
Indians, on account of their claim under the eleventh 
and twelfth articles of the treaty with said nation or 
tribe, made the 22d of June, 1855, the sum of $500,000; 
$250,000 of which sum shall be paid in money; and 
for the residue the Scerctary of the Treasury shall 
cause to be issued to the proper authorities of tho 
nation or tribe, on their requisition, bonds. of tho 
United States authorized by law at the present 
session of Congress: Provided, That in tho future 
adjustment of the claim of the Choctaws undor 
the treaty aforesaid the said sum shall be charged 
against the said Indians.” 

Now, in the course of the whole of that dis- 
cussion, it will be found that it was conceded 
by gentlemen in the Senate, even those who 
resisted what was asked for by the Committee 
on Indian Affairs, when Mr. Sebastian was 
chairman, that there was $1,200,000 due. The 
controversy was about that which was over 
and above the sum. of $1,200,000. After a 
long controversy, as it was urged that the In- 
dians were in a suffering condition and needed 
money, this provision was put into the appro- 
priation bill to appropriate $500,000, with the 
understanding that when you came to the final 
adjustment of the amount claimed the $500,- 
000 should be charged against them ; but that- 
was nota settlement; it was not accepted in 
full at all, therefore the amount of the claim 
remains precisely where it stood then, by 
virtue of the treaty and by the avowal made 
by the Senate. 

Mr. STEWART. Ido not think the same 
objection can be urged against the proviso that 
I offer that may be urged against the law that 
is referred to. I think the language in this 
proviso is more definite and better calculated 
to cut off the various claims that will come in, 
‘all of which I believe to be unjust. I suggest 
to the Senator feom Maine that at that time 
Congress omitted some very important words. . 
They did not make it definite that that should 
be received in satisfaction of all claims. If 
we do not put a stop to them by some kind of 
legislation we shall never get to the end of 
these claims. It is unfortunate that more ap- 
propriate words were not used in that law. I 
think I have avoided that difficulty in the pro- 
viso that I have presented to the Senate. 

Mr. FESSENDEN. . The better way would 
be to vote down all the amendments, and then 
to vote down the resolution: itself. 

Mr. STEWART: . I will make one other 
remark. I think we made a great mistake in 
reviving the claims-of these disloyal Indians 
by the. treaty of last year. J think. it was 
1o Wrong. : * i i 


1867... 


Mr. HENDERSON. Why. did-you not-ob-: 
ject then? tee gia eS, ee : 

Mr. STEWART. _I did, and called for the 
yeas and nays, and Senators: were very. angry 
with me for so doing. I should like to see an 
end of these stale obligations. that come up in 
this form. I am utterly opposed to making. 
any appropriation, if we are bound. to make 
any appropriation at-all, until we know that 
that appropriation will be a final.-one.. Now, 
the law. that has been read appropriating 
$500,000, which, as- the Senator from Maine 
states, it was supposed would settle the whole 
matter, ig presented here as an indorsement 
for further appropriations. If. we keep on 
legislating in that way the claims will continue 
and. increase-as time advances. l 

Mr. MORRILL, of Maine. I think the 
proposition of the Senator from Nevada would 
be regarded as an extraordinary proposition 
made by any civilized people to any civilized 
community; and I think it would be a savage 
proposition if it was-made to savages. I am 
not surprised that it is made, because from the 
little knowledge I have of the history of our 
conduct with the Indians I think it is just 
about on a par with the morals and the good 
faith and the equity that we observe toward 
the Indians. Here is a proposition to carry 
out the judgment of a commission entered 
into by the Government of the United States 
with an independent nation. That is the wa 
we stand toward the Indians and the world. 
It has been adjudicated and only awaits now 
the approval of one of the high functionaries 
of the Government of the United States to 
say how much is due; and the Senate are con- 
sidering the propriety of paying what shall be 
found due according to the stipulations of the 
high contracting parties; and the Senator from 
Nevada thinks it comports with the dignity of 
the Government and equity. and good con- 
science to say that if we pay that sum it shall 
be in full of all demands, without knowing what 
those demandsare, orcaringto knowapparently. 

Now, sir, these tribes, these independent 
nations with whom we make treaties solemnly 

ere, say we owe them $2,800,000; and com- 
mittees of this body who have investigated it 
think that is true; and the commission ap- 
pointed by the Government have found so much 
due; and yet the Senator from Nevada rises 
here and says, ‘If you seek to carry out the 
commission instituted by this Government, and 
which now awaits execution by an appropria- 
tion of $300,000, I insist upon it that that shall 
be in full of all demands.” If I had any rea- 
son to suppose that the honorable Senator knew 
anything about the claim, whether it was due 
or undue, whether, in other words, it was not 
an entire sham, I could understand how he 
could make such a proposition as that; but 
when the records of the Senate for the last two 
or three years discloses the fact, and within a 
month past a discussion on this floor has shown 
that committees of this body have reported some 
two millions or more duethese Indians, I cannot 
understand how a Senator can rise here and 
propose to make the payment and enforcement 
of a stipulation which we have openly entered 
into a condition that it shall absolve us from 
all obligations to the payment of debts we may 
owe these Indians. 

I hear it said, ‘it is best to vote this down, 
and then vote down the resolution.’ Well, I 
think that is manly compared with any attempt 
to evade it. If the Senate of the United States 
are not sufficiently informed on this subject to 
vote intelligently on the resolution they ought 
to vote it down or postpone it to a day when 
we can have a full consideration of it. I do 
not object to that. If Senators are not well 
informed on the subject they ought to do it; 
but to undertake to give it a side blow, to un- 
dertake to put upon it an amendment which 
ignores your obligations and breaks your faith 
with parties with whom you solemnly contract 
by treaty stipulations, I object to. 

Mr. STMWART. It appears that. the Sen- 
ator from Maine thinks this is a savage propo- 
sition. I suppose we are dealing with savages, 
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and.I-suppose there are a great many savages 
between us and the Indians that we ought: to 
deal with more savagely than we do. 1 sup- 
pose we are dealing indirectly. with. savages ; 
but EF do not think we are savage enough to the: 
middlemen who are i 
these transactions. -- : ; 
: These Indians went to war with the United 
States. They had an old, stale claim that 
Congress had not paid, some forty years old. 
They forfeited all their claims upon the gener- 
osity of Congress; they forfeited all their legal 
claims; they became rebels. The rebellion cost 
the Government of the United States a very 
large amount of money. After that, we finda 
treaty passed through here which revives these 
stale claims that are uninvestigated, which was 
wrong to begin with, which we should not 
have passed; and now we are asked to make 
an appropriation on account, before there is 
investigation and before the Senate has any 
information as to how much is to be paid 


have passed. 

Mr. MORRILL, of Maine. My friend will 
allow me to say that he is arguing all out of 
the facts. We do not ask any such thing. 
The resolution has no reference whatever to 
the claims unascertained. We simply say that 
when the Secretary shall determine that any 
particular sum is due under the stipulations 
into which the Government of the United 
States entered with these tribes he shall pay, 
out of the funds in his hands, the amounts so 
found due. That is all there is of it. : 

Mr. STEWART. Then, as I understand it, 
these claims that fall due under this particular 
provision of the treaty, which Congress has 
failed to make an appropriation for, which are 

uestioned entirely, without the report of the 
Secretary before us, without knowing whether 
we shall ever be called upon to appropriate a 
cent, we are called upon to enforce in advance 
before we have them before us. 

Mr. HARLAN. I desire to ask the Senator 
if he is now discussing the merits of the origi- 
nal proposition as reported by the Committee 
on Indian Affairs, or the amendment as’ pro- 
posed by the Senator from Wisconsin. 

Mr. HENDERSON. Neither one. 

Mr. STEWART. You make an appropria- 
tion by the amendment of the Senator from 
Wisconsin of this amount of money, do you 
not? 

Mr. HARLAN. If the Senator will allow 
me, the original proposition is not to appro- 
priate from the Treasury a single dollar. 

Mr. STEWART. I know; and I am not 
discussing the original proposition. 

Mr. HARLAN. In the adjustment between 
the rebel portion and the loyal portion of these 
Indians the rebel portion agree to pay the 
loyal portion the value of the property which 
they destroyed when they drove the loyal In- 
dians North, and to pay it out of the moneys 
in the hands of the United States belonging to 
these rebel Indians. 

Mr. STEWART. I understand that treaty 
perfectly. It was this: the United States very 
graciously and very generously revived these 
old claims that should have been repudiated 
at once after these Indians rebelled; but said 
at the sametime, ‘‘We will punish you severely; 
we will give you money that does not belong 
to you, that you have no title to, but we will 
come down on you, and make you give it to 
the other Indians.” p te 

Mr. HENDERSON. The Senator is mis- 
taken. In the treaty of 1866 there was nota 
dollar given to the Indians at all. : 

Mr. STEWART. There was a claim re- 
vived. ` 2 

Mr. HENDERSON. Not at all. There 
was no claim revived even. The Senator is 
mistaken. : 

Mr. STEWART. Iam not mistaken. You 
say.in that treaty of 1866 that they.shall have 
all that is due them under former treaties. You 
revive their claims. The language is: 


“The United States reaffirms all obligations arising 
out of treaty stipulations or acts of legislation with 


generally connected with. 


under this treaty, which I claim should not 


‘said to be ‘‘the undisputed balance’ due. 


regard to the Choctaw and Chickasaw nations, en- 
tered into prior to the late rebellion, and in force at, 
that time, not inconsistent herewith; and the United’ 
States further: agrees to renew the payment. of all 


annuities,” &c.. , N gine : 

Now, it was admitted that these treaty. stipu- 
lations had been broken by the.Choctaw-and. 
Chickasaw nations. -There was no obligation: 
on the part of the Government in regard to: 
those claims... They: were old claims, : forty: 
years old. . The Indians had rebelled; broken: 
their treaty stipulations. . There was no. obli- 
gation in the world on us; but these claims are 
to be revived... © =. i 

Mr. HARLAN. I am sure the Senator from: ` 
Nevada desires to know what the facts were, 
and would not intentionally misrepresent them. 
On that point, the facts are these: Congress 
passed a law authorizing the President of the 
United States to declare void treaties previously 
made between these Indians and the United 
States; but in point of fact this declaration on 
the part of the President had never been made 
and when the war terminated, therefore, it left 
these treaties in full force on account of the act 
of Congress itself and the refusal of the Presi- 
dent of the United States to make any such 
declaration. The new treaty that was made 
merely obligated the Indians to sanction the 
payment of the interest that had accrued on 
their bonds during the whole period of the war 
to the refugee portions of these tribes. The 
negotiators did not deem, under the law as it 
then existed, that they had authority to declare 
those treaties void, because Congress had pro- 
vided that the President might do so if he 
thought proper, and he never did so. 

Mr. STEWART. But this treaty, so far 
from declaring these former obligations void, 
renews them; and before any appropriation is 
made upon that I want to see what the extent 
of those obligations is. It seems to me before 
any appropriation is made on account of former 
obligations we should ascertain the extent of 
those obligations and have a final. settlement.: 
I think we made a great mistake in renewing 
the obligations which the Indians had broken ; 
we ought never to have recognized these old,: 
stale, questionable claims of the Indians. I 
say we made a great mistake in renewing them, 
and before we fegislate further I want to fally 
understand the subject. - 

Mr. SHERMAN. Since the Senator from 
Wisconsin hasbrought this matter again before 
the Senate, at a period when certainly there 
ought to be no action upon it, I feel it my duty, 
as I was connected with the subject in the 
House of Representatives seven years ago, to 
call the attention of the Senate to its history. 
Now, I state that the Senate of the United 
States never recognized or approved what he 
calls the award of $2,300,000 ; that this award, 
as he calls it, was an estimate made in 1847. 
The subject was again brought before the Sen- 
ate of the United States by Mr. Sebastian, of 
Arkansas, in 1859 and 1860 and 1861. I have 
looked up the Journal of the Senate, and will 
now show the history of this proposition. 

On the 2d of February, 1861, Mr. Sebastian, 
-from the Committee on Indian Affairs, move 
an amendment to the Indian appropriation bill, 
in which he recognized this claim, asserting it 
to be $1,202,560 85, setting out the provisions 
and the terms of the. claim. This was debated 
in the Senate and it was rejected by a vote of 
17 yeas to 27 nays. I see that my friend from 
Maine took a part in the debate and offered an 
amendment. After debate, the proposition was 
rejected by the Senate. However, a motion was 
made a few days afterward, the bill still being 
pending in the Senate, to reconsider that vote, 
and it was reconsidered by a vote of 29 yeas to 
15 nays. Then the proposition was amended, 
and Mr.. Sebastian reduced the claim from 
$2,300,000 to $1,202,560 85, and that mas 

e 
fell more than a million dollars in what he 
said was the undisputed balance. A long. de- 
bate occurred in the Senate as to whether that 
amount was due, and the amendment contain- 
ing the reduced appropriation was finally car- 
ried by a vote of yeas 21, nays 20; one majority. 
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That isthe history of the action of the Sen- 
ate. They voted down & proposition to, ap- 
propriate $2,800,000, and. the- proposition. to 
appropriate $1,202,000 only prevailed by one 
majority. It came to the House of Represent- 
atives asan améndment:to the Indian appro- 
priation bill. E was then chairman of the Com- 
mittee of Ways and Means and remember: the 
matter distinctly. It was examined ;. we then 
had more time to examine such matters than 
we have now, and. we. rejected it. I cannot 
now go into the reasons of the rejection be- 
cause I do not like to speak about a matter of 
this kind without reading up; but I know the 
House treated the action of the Senate in 1847 
as entirely nugatory. ‘I'he claim itself was not 
believed to be a just one. Lhe Ifouse of Rep- 
resentatives, by a very large vote after debate, 
rejected the claim; and my impression is that 
the Committee on Indian Affairs of the House 
reported against it; but F shall not be positive 
on that point. At any rate, the House after 
debate rejected the scheme; but finally a 
committee of conference—it is one of those 
things which are apt to occur in committees 
of conference, but they ought never to occur— 
agreed on this patched-up, incoherent, provis- 
ion which we find in the law. The Senate 
proposition appropriated $1,202,000 in full sat- 
isfaction of the whole claim; but the House, 
refusing to agree toithe Senate’s proposition, 
rejecting the whole claim, a committee of 
conference patched up this mongrel affair, 
which is now read as a law, recognizing the 
whole claim of $2,300,000. The fact is that 
neither House recognized the claim. The Sen- 
ate rejected it, but afterward a reconsideration 
was had, and it prevailed by one majority, the 
amount being reduced. The House rejected it 
entirely, and the $500,000. appropriation was 
put in by a committee of conterence in. order 
to get rid of the controversy. 

That is the whole history of the matter. We 
know that this claim is an old claim, and it will 
be pressed upon us year after year. Therefore 
it was that to avoid this controversy I intro- 
duced a proposition that the Committee on 
Indian Affairs should give this matter a full 
aud impartial examination, going to the root 
of the controversy, and should report to us the 
truth of the whole case. On that committee 
the Senator from Wisconsin will have an op- 
portunity to be heard, for he is a member of 
that committee. The Committee on Indian 
Affairs can examine it. But now for us to 
again recognize what the Senator says is an 
undisputed claim of $2,800,000 by appropriat- 
ing $300,000 more out of a fund which does 
not exist, it seems to me is improper legisla- 
tion at this time. Sending ittothe other House 
in the present condition of things, without a 
Committee on Indian Affairs, without any 
standing committees except the Committee on 
Military Affairs and one or two others, would 
either lead to its sudden passage there without 
the full consideration that the magnitude of 
the subject demands, or it would lead to the 
defeat of the whole proposition. I think, my- 
self, the whole subject might very properly go 
over until the next session. But Tsee a very 
great difference between the proposition now 
presented by the Senator from Wisconsin, which 
recognizes the existence of this old claim, and 


the proposition reported from the Committee | 


on Indian Affairs, which merely, in my judg- 
ment, in violation of the law of nations, seizes 
upon the trust fund and applies it without the 
consent of the Indians to whom ‘it belongs: 

Mr. DOOLITTLE. I ask the Senator from 
Ohio to read the proposition of Mr. Sebastian 
which passed the Senate. 

Mr. SHERMAN. The Senator can. read it 
himself. I will hand him the book; it is half 
a page long. : : 

Mr. DOOLITTLE. I will read just what 
was passed by the Senate upon Mr. Sebastian’s 
motion : 


For carrying into ‘effect the eleventh article of 
the treaty with the Choctaw tribe of Indians made 
the 22d day of June, 1855, and the award of the Sen- 
ate made pursuant thereto on the 9th of March, 
1859, the sum of $1,202,569 85, being the undisputed 


o 


balance die them; so: much thereof as the proper 
authorities of the tribe shall determine to be neces-: 
sary for the payment of the claims which, by the 
twelfth article of the treaty, the Choctaws have as- 
sumed. to pay, and of such other liabilities of the 
tribe. as they may ascertain and determine to be 
just, shall be paid over on their requisition at such 
time and in such manner as they shall request; and 
the residue remaining after satisfying such claims 
and liabilities shall. be held: in trust: for the benefit 
of the Choctaws, according to the provisions of the 


thirteenth article of said‘treaty. g 

“Tn lieu of making such payments. in money. the 
Secretary of the Treasury may, at his discretion, 
issue to the Choctaws, on their requisition as afore- 
said, certificates of stock in the name of the United 
States, bearing interest at the rate of six per cent. 
per annum, payable semi-annually at the Treasury 
of the United States; said certificates to be redeem- 
able in ten years, or sooner, at the pleasure of the 
President of the United States, and to be transfera- 
ble by the proper authorities of the Choctaw nation 
insuch form as the Secretary of the Treasury shall 
prescribe.” 

Now comes the disputed part of the claim: 

“ Provided, That the question whether the unde- 
termined balance not now appropriated of $1,130,000 
of.the sum reported by the Committee on Indian 
Affairs as due the Choctaws. under the treaty and 
award as aforesaid, is a legitimate charge against 
the Choctaws by the terms of the said award, be 
reserved for the future decision of the Senate.’” 


The Senate by a vote of 29 to 15 at that time. 
declared that there was an undisputed balance 
due these Indians of $1,202,565 85; the rest 
of the claim was disputed. 

Mr. SUMNER. The former amendment 
of Mr. Sebastian said that $2,300,000 was ‘‘ the 
undisputed balance’’—the same language. 

Mr. DOOLITTLE. The Senate voted that 
down by 17 to 27. The Senate decided that 
that was not an undisputed balance; and then 
they decided bya vote of 29 to 15. that $1,202,- 
000 was an undisputed balance, and that the 
remainder of the claim was to be reserved for 
the further decision of the Senate, because 
it had been submitted by the Indians in the 
treaty to the Senate to make the award; and 
while the Senate at that time did not pass the 
precise sum found due by the award, it settled 
the principles of adjustment and directed the 
computation to be made by the Secretary of the 
Interior. When the appropriation made by 
the Senate in 1861 wentto the House, it is true, 
the House rejected it; but after a conference 
between the two Houses the provision which I 
have read from the law was inserted. And 
what was that provision? It said in substance 
that $500,000 should be appropriated on ac- 
count of this claim and charged against the 
Indians in the first settlement. It was not a 
proposition that they should receive $500,000 
in fall; no proposition declaring that to be the 
whole amount. of the claim ; but it recognized 
that the claim existed and made an appropria- 
tion on account in part payment. When the 
Senate then decided the undisputed balance to 
be over one million two hundred thousand dol- 
lars, and we have only appropriated $500,000, 
Linsist that it is clear and beyond question that 
much more than two hundred and fifty thou- 
sand dollars of money is now in our hands be- 
longing to these people, and which money we 
ought to pay over ourselves rather than take 
their trust funds and put them upon the market, 
and perhaps sacrifice them. - 

Mr. STEWART. I thought I understood 


this question, and now I see that I did per-, 


fectly. ‘This claim is forty years old. It was 
reported by a Senator from Arkansas that 
there was an undisputed balance of $2,300,000. 


That was rejected; and then he offered a | 


proposition declaring that there was an undis- 
puted balance of $1,202,000. In that shape 
the Senate passed it, but the House rejected 
it, and a conference committee agreed on an 
appropriation of $500,000, which the Senator 
from Maine [Mr. FESSENDEN ] supposed was a 
settlement of the affair. Five hundred thou- 


| sand dollars from $1,200,000 leaves $700,000 ; 


and yet it is now stated to-day again that there 
is an undisputed balance of $2,000,000. It 
seems to an outsider who does not understand 
the ins and outs of the Indian business, that 
a claim which is that old and that: elastic 
should be- examined before there is anything 
more paid’ on account, before it is taken out 
of the statute of limitation by any more pay- 


ments. It appears thata treaty was made last 
year which undertakes to.gevive these old 
claims. It undertook to revive-this stale claim, 
which certainly must have been repudiated hy 
these Indians‘ going into rebellion... That 
treaty, as. I remember it, simply reatirmed 
the prior.treaty obligations; but it seems that 
under this reaffirmance of the treaty-obliga- 
tions the Secretary of the Interior has ordered 
a commission, and this’ commission: has re> 
ported a very large amount to be due ; and 
before that comes to Congress for investigation, 
in anticipation that there will be a favorable 
opinion from the Secretary of the Interior, we 
are asked again to pay something on account 
and revive this old claim. Those of us who 
are not conversant with these matters would 
be much better satisfied if the claim was first 
investigated and adjusted by somebody, so that 
we could pay it and get a receipt in full; þe- 
cause a claim that can vary all the way from 
seven hundred thousand dollars to two million 
three hundred thousand dollars is a dangerous 
claim. I think we have not sufficient informa- 
tion for us to legislate upon the subject. 

Mr. MORRILL, of Vermont. We have 
already consumed nearly three hours upon this 
subject and obtained a vast. deal of informa- 
tion; but I think there is quite as much infor- 
mation yet to be given to the Senate as we have 
already received. Certainly the Indian doctors 
do not seem to agree this morning very well in 
relation to this claim. I therefore ask whether 
my friend from Kansas, who. has this. resolu- 
tion in charge, will not consent that it be post- 
poned until next session, or that it be recom- 
mitted to the committee? 

Mr. POMEROY. Lhope we shall be allowed 
to have a vote on the amendment of the Sena- 
tor from Wisconsin, and after that is voted 
down, if we are not then able to pass the reso- 
lution, I want it either killed or postponed. 

Mr. MORRILL, of Vermont. I must say 
that I think this simply a useless consumption 
of time, for I do not believe there is anything 
like a majority of the Senate ready for any fina 
action upon so important a subject. 

Mr. POMEROY. This bringing in of an old 
claim by the Senator from Wisconsin is only 
trying to get from the Senate an indorsement 
of what the Senate cannot indorse and are not 
prepared toindorse. It does not belong to this 
measure, properly, atall. I think.ifthatamend- 
ment be voted down, there will be no difficulty 
in disposing of the joint resolution. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Wisconsin. 

Mr. FESSENDEN. I move that the Sen- 
ate proceed to the consideration of executive 
business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, 

MESSAGE FROM THE NOUSE. 


A message from the House of Representa- 
tives, by Mr. MePuersoy, its Clerk, announced 
that the House had passed the following joint 
resolutions, in which it requested the coneur- 
rence of the Senate: 

A joint resolution (H. R. No. 25) providing 
for the importation into the United States of 
certain works of art duty free ; 

A joint resolution (H. R. No. 26) anthoriz- 
ing the Second Auditor to settle the accounts 
of officers of the Army in certain cases ; 

A joint resolution (H. R. No. 27) to change 
the, name of Moritz Judkiewicz to Morris Judd; 
an ; 

A joint resolution (H. R. No. 28) for the 
relief of soldiers who are entitled to artificial 
limbs. 

ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had-isigned the enrolled joint 
resolution (H. R. No. 7): providing for the -ex- 
penses of carrying into full effect an act enti- 
tled “An act to. provide for the more efficient 
government of the rebel: States;’’ and it was 
signed by the President pro tempore. 
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DUTIES ON UMBRELLAS AND SPRINGS. 


Mr. MORRILL, of Vermont. The Com- 
mittee on Finance, to whom was referred the 
joint resolution (H.-R. No.16) fixing the rate 
of duty on umbrellas and on wire spital farni- 
ture springs, have directed me to report it back 
and recommend its passage; and 1 ask for its 
present consideration. It is merely to-correct 
a mistake. TR 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
It provides that hereafter there shall be levied, 
collected, and paid upon umbrellas, parasols, 
and sun-shades, imported from foreign coun- 
tries, when made on silk, no lower rate of duty 
than that now imposed upon piece and dress 
silks, namely, sixty per cent. ad valorem, and 
when made of other materials than silk the 
duty shall be fifty per cent. ad valorem; and 
that wire spiral farniture ‘springs, imported 
from foreign countries, manufactured of iron 
wire, shall be required to pay the same rate 
of duty as now imposed on iron wire, namely, 
two cents per pound, and fifteen per cent. ad 
valorem, 

Mr. MORRILL, of Vermont. I will merely 
state that in 1864 the duties upon piece silk 
were raised to sixty per cent., and through in- 
advertence the duties on silk umbrellas were 
not raised, but remained at thirty-five per cent. 
Until recently, the importers did not find out 
this fact, and the manufacture has continued 
here. But recently the importers have ascer- 

. tained that they canimport umbrellas at thirty- 
five per cent. Of course, with the duty on silk 
at sixty per cent., this is utterly destructive of 
all American manufactures of the article. It 
is certainly reasonable and proper that there 
should be the same rate of duty on the'um- 
brellas that there is on the raw material. 

In regard to the other article of spiral wire 
springs, there is a #pecific duty on iron wire; 
and when it is manufactured into the form of 
er springs there is an ad valorem duty; so 
that iron wire in the form of spiral springs can 
be imported cheaper than it can in the form 
of wire, This merely puts the same rate of duty 
on the springs as on the wire, and I trust there 
will be no objection to it. 

The joint resolution was reported to the Sen- 
ate, ordered to a third reading, read the third 
time, and passed. 


HOUSE BILLS REFERRED. 


Tho joint resolution (H. R. No. 26) author- 
izing the Second Auditor to settle the accounts 
of officers of the Army in certain cases, and 
the joint resolution (H. R. No. 28) for the 
relief of soldiers who are entitled to artificial 
limbs, were severally read twice by their titles, 
and referred to the Committee on Military 
Affairs and the Militia. 

The joint.resolution (H. R. No. 27) to change 
the name of Moritz Judkiewicz to Morris Judd, 
was read twice by its title, and referrred to the 
Committee on the Judiciary. 

The joint resolution (H. R. No. 25) provid- 
ing for the importation into the United States 
of certain works of art duty free, was read 
twice by itstitle, and referred to the Committee 
on Finance. 

EXECUTIVE SESSION. 


On motion of Mr. DRAKE, the Senate pro- 


ceeded to the consideration of executive busi- | 


ness; and after some time spent therein, the 
doors were reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepyespay, March 20, 1867. 
The House metattwelve o’clockm. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was partially read, 
when 
Mr. SHANKS moved that the further read- 
ing of the Journal be dispensed with. 
‘The motion was agreed to. 
IMPRISONMENT OF REV. JOHN W MATION. 
Mr. SHANKS, by unanimous consent, sub- 
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mitted the following resolution; which. was 
read, considered, and agreed to: > 

Resolved, That the Committee on Foreign Affairs 
þe, and they are hereby, instructed to investigate the 
cause of, and any facts connected with, the imprison- 
ment for life in Canada of Rev. John MeMahon, a 
citizen of Anderson, Indiana, and pastor of-the.Cath- 
olic church at that place, and. what means, if any, 
should be taken for his relief; and for such purpose 
have power to-send for persons and papers, ind that 
said committee report their investigation to this 
House as early as practicable, . . 


AMERICAN CLAIMS AGAINST GREAT BRITAIN. 


Mr. LOGAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Foreign Affairs 
be instructed to inquire why the claims of American 
citizens against the British Government, commencing 
with those reported by the President, January 19, 
1859, in compliance with a resolution of the Senate 
of June 14, 1858, and including also ail that have 
arisen since that time, have not been paid, and to 
report what, in the judgment of the committee, ought 
to be done in order to secure a speedy settlement of 
all said claims. 


Mr. LOGAN moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MEMBER SWORN IN. 


Mr. BLAINE. [rise to a question of priv- 
ilege. I desire to announce that Hon. Jacos 
Benton, a member-elect from the State of 
New Hampshire, is now present and ready to 
take the oath of office. 

Mr. BENTON presented himself and was 
duly qualified by taking the oath prescribed 
by law. 

STEAMSHIP PAONSHUN. 


Mr. O'NEILL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Senate be requested ta return 
to the House of Representatives joint resolution (S. 


R: No.60) to change the name of the steamship Paon- 
shun. 


LAND CLAIMS IN CALIFORNIA. 


Mr. JULIAN, by unanimous consent, intro- 
duced a joint resolution respecting sales of the 
public lands and preémption and homestead 
claimants thereof between the cities of San 
José and San Francisco, in California; which 
was read a first and second time, and ordered 
to be referred to the Committee on Public 
Lands when appointed. 

Mr. CHANLER moved to reconsider the 
vote by which the joint resolution was referred ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


FORFEITURE OF BONDS. 


Mr. JULIAN. Iask unanimous consent to 
submit the following resolution : 

Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of provid- 
ing by law for the forfeiture to the United States of 
the bonds granted to the several States of the South 
in 1856, to aid in the construction of certain railroads, 
which grants have expired by limitation. 


Mr. BROOKS. I suppose we may as well 
stop their railroads as we have stopped their 
schools. 

Mr. ELDRIDGE. I object. 

Mr. JULIAN. T move to suspend the rules. 

Mr. SCOFIELD. I cannot yield for that 
purpose. I yield to the gentleman from Ili- 
nois. 

STANDING COMMITTEE ON LABOR. 


Mr. BAKER, by unanimous consent, sub- 
mitted-the following preamble and resolution ; 
which was read, considered, and agreed to: 

Whereas in view of the greater liberty and larger 
recognition of manhood which have followed the sup- 
pression of the rebellion, it is eminently fitting that 
the Government should be placed, if possible, in bet- 
ter relation with the working people of the country: 
Therefore, 2 

Be it resolved. That the select Committee on the 
Rules be instructed to inquire into the expediency of 
constituting a standing committee of this House on 
labor, and to report the result of their inquiry by 
resolution or otherwise. 


CLERKS’ FEES, ETC. 
Mr. KELLEY, by unanimous consent, intro- 


duced a bill to amend. an act entitled: ‘‘An.aet 
to regulate the fees and costs. to.be allowed 
clerks, marshals, and attorneys of the. circuit 
and district courts of the United. States, and 
for other purposes,” approved. February 26, 
1853; which was read_a-first-and second time; 
and referred to the Committee on the Judi 


ciary. ‘ . : 3 

Mr. CHANLER moved to reconsider. the 
vote by which the bill was referred; and also 
moved that the motion to reconsider be laid 


on the table. 


The latter motion was agreed to. 
IMPORTATION OF WORKS OF ART DUTY FREE. 


Mr. ALLISON, by unanimous consent, intro- 
duced a joint resolution providing for the im- 
portation into the Uuited States of certain 
works of art duty free; which was read a first 
and second time. 

The joint resolution provides that from and 
after the passage of this joint resolution any 
object of art imported by any individual or 
association of individuals for presentation as 
a gift to the United States Government, or to 
any State or city government, shall be admitted 
free of duty under such rules and regulations 
as the Secretary of the Treasury may prescribe. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr.. ALLISON moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. ai 

The latter motion was agreed to. 

ACCOUNTS OF LINE OFFICERS OF THE ARMY. 

Mr. LOGAN, by unanimous consent, intro- 
duced a joint resolution authorizing the Second 
Auditor to settle the accounts of officers of 
the Army in certain cases; which was read a 
first and second time. 

The bill directs the Second Auditor to audit 
and settle the accounts of line officers of the 
Army to the extent of their pay for their ser- 
vices as such due them from the United States 
in all cases where they shall make affidavit of 
their inability to make their monthly report or 
returns by reason of their having been prison- 
ers in the hands of the enemy, or by any acci- 
dent or casualty of war they have been unable 
to account for property in their possession. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. HOPKINS, from the Committee on En- 
rolled Bills, reported that they had examined 
and found truly enrolled bills of the following 
titles; when the Speaker signed the same: 

An act (H. R. No. 19) to clothe the maimed 
and destitute soldiers; and 

An act (H. R. No. 38) supplementary to an 
act entitled ‘An act to provide for the more 
efficient government of the rebel States,” 
passed March 2, 1867, and to facilitate resto- 
ration. 

DESERET. 
*Mr. HOOPER, of Utah, by unanimous con- 
sent, presented the constitution of the State of 
Deseret; which was ordered to be referred 


|| with the accompanying papers to the Com- 


mittee on Territories when appointed. 
COLORADO CONTESTED-ELECTION CASE, 


Mr. SCOFIELD. Mr. Speaker, 1 wish to 
call the attention of the House to the resolu- 
tion referred to the Committee on Elections 
in reference to the Colorado contested-election 
case. 

The House referred to the committee cer- 
tain ‘credentials and some other papers of 
persons claiming seats, with instructions to 
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:+ Resolved, That the papers and evidence relating to 
therightof A, C. Hunt and George M. Chilcott to a 
seat in the Fortieth Congress as a Delegate from the 
Territory of Colorado be referred to the Committee 
of Ilect.ons, with instructions to report. which, if 
either, of said claimants is entitled thereto;'and that 
the committee have power to require'the service of 
such notices, and grant.such time for taking further 
evidence, as they may deem proper. isan 
The SPEAKER. The Clerk will read the 
resolution reported by the minority of the com- 
mittee. ey a 
The Clerk read the following resolution, rec- 
ommended by the minority of the committee: 
_ Resolved, That A.C, Hunt, Esq., is prima facie en- 
titled to the seat in this House as Delegate- from. the 


Territory of Colorado, pending the contest of his 
right to the same by George M. Chilcott, Esq. 


Mr. COOK. J ask leave to offer as a sab- 
stitute the following resolution agreed upon by 
my colleague on the committee [Mr. Upson] 
and myself: ; f 

Resolved, That George M. Chilcott is prima facie 
entii led to tho seat in this. House as Delegate from 


the Territory of Colorado pending the contest of his 
right to the samo by A. C. [funt, isq. 


Mr. WILSON, of Iowa. I offer the follow- 
ing amendment to the resolution reported by 
the majority of the committee, to come in at 
the end: 


And pending the action of the committec and the 
Mouse thereon, George M. Chilcott be sworn in as 
the sitting Dolegate from the Territory of Colorado, 

Mr. SCOFIELD. Mr. Speaker, it will be 
observed by the resolution reported by the 
majority of the Committee of Mlections they 
ask that the whole case be referred to them, 
with permission to examine the facts and- re- 
port upon the merits of the case. It appeared 
by the papers which the House referred to the 
committee that an election was held on the Tth 
of August last, and the returns from the sev- 
eral counties were filed according to law with 
the secretary of the Territory. The election 
laws of the Territory provide that-— 

“The secretary of tho Torritory, auditor, treasurer, 
orany two of them, in the presence of the Governor, 


shati proceed”  *# “to canvass the 


votes given for all territorial officers, and the Gov- 
ernor shall give a certificate of election to the person 
having the highest number of votes lor each oflice.” 

Tt appears by the papers sent to the commit- 
tee, by the House that on the Sth of September 
following the election the board of canyassers 
met in the presence of the Governor and can- 
vassed the votes. The statement of the result 
is given in the teport of the board of canvass- 
ers, signed by Frank Iall, secretary of the Ter- 
yitory, and Richard Id. Whitsitt, auditor of the 
Territory. They report that they found, on 
counting the votes taken in the presence of the 
Governor, that George M, Chilcott had 8,529 
votes and A, C. Hunt 3,421 votes, giving Chil- 
cott a majority of 108. It appears, however, 
by the papers sent to the committee that we 
could go no further than the fact thatthe Gov- 
ernor, notwithstanding the board of canvassers 
ascertained that Chilcott had 108 majority, 
gave the certificate, not as the law requires, to 
the person having the highest number of votes, 
but to the person having the least number of 
votes, aside from the scattering. 

It was alleged by the counsel for Mr. Chil- 
cott that the committee were not bound by the 
certificates of the Governor, becanse it was not 
iu form. ‘They allege that inasmuch as the law 
requires that he should give the certificate upon 
the finding of the board of canvassers to the 
person having the highest number of votes, he 
should allege that fact in the certificate to show 
that he was authorized to give it, and inasmuch 
as the certificate only referred to an election 
and omitted all allusion to the canvass and the 
certificate of the canvassers, simply conelud- 
ing with the words ‘‘ duly elected,” the certifi- 
cate was insufficient, and the committee ought 
‘to report that Mr. Hunt was notentitled prima 
facie to. the seat. The majority of the com- 
mittee could not agree altogether in the views 
of the counsel for Chilcott. 

But while the case was being -argued, Mr. 


f 


1 


of the canvassers. 
considered himself one of the board; that when 
the secretary and. auditor agreed. to this, the 
treasurer ‘not agreeing: to sit, he counted him- 
self one of the board and united with the treas- 
urer which made a tie of the board, having no 
legal canvass, and therefore he was at liberty 
to make the certificate upon the facts as he 
understood them. In corroboration of the 
statement of Governor Cumming to the com- 
mittee was the certificate of these canvassers, 
certified tous under the seal of the Territory, 
reciting that they did have a canvass in the 
presence of the Governor on the 5th of Sep- 
tember, and found that Mr. Chilcott had re- 
ceived a majority of 108 votes. 

But inasmuch as the House had sent this 
certificate‘to them with the other certificate, 
and it was therefore included in the resolution 
which required us to report who was prima 
facie entitled to the seat; and inasmuch asthe 
Governor who made the certificate came be- 
fore us voluntarily and stated that it was in 
violation of the report of the canvassers, and 
therefore made in violation of the law, the 
majority of the committee did not feel author- 
ized to say that they were concluded by that 
certificate, informal as some of us believed it 
to be, and in conflict with the other facts pre- 
sented to them. 

The question then came up as to whether 
Mr. Chilcott was entitled to a scat on these 
papers. When we came to examine his certifi- 
cate we found that it was given in the month 
of february last, by Frank Hall, the secretary 
and acting Governor of the Territory of Colo- 
rado. I suppose the members of the last 
House who are now members of this House 
are aware that Governor Cumming was in 


| Washington about that time; and that while 


he was absent from the Territory, according to 
the laws of the United States and of the Ter- 
ritory, the secretary of the Territory becomes 


| the acting Governor, and as such is entitled to 


periorm all the duties of Governor for the time 
being. Now, in the absence of Governor Cum- 
7 e rN : j r 
ming, the seeretary of the Territory, Mr. Hall, 
took the report of the board of convassers on 
file in his office, and as acting Governor made 
a certificate, under the seal of the Territory 
that Mr. Chilcott, having a majority of 108 
votes, was entitled to a seat in this House as 
Delegate from Colorado. 
Now, the majority of the committee were of 
opinion that the power of giving a certificate 
having been once exercised by Governor Cum- 
ming, however wrongfully, whether in viola- 
tion of the report of the board of canvassers 
and the laws of the Territory or not, then it 
could not be again exercised by some gentle- 
man or other who might happen to’ be acting 
as Governor after that time. Therefore they 
same to the conclusion that from the papers 
before them neither of the gentlemen was 
prima facie entitled to a seat as Delegate from 
that Territory. They therefore report the res- 
olution which has been read by the Clerk, ask- 
ing that the House shall refer the whole case 


| to them, and that they be authorized to exam- 


ine, as in other contested-election cases, and 
determine which one of these claimants, if 
elther, was duly elected. 

Now, I suppose it would be proper for me 


to say that the resolution reported by the com- | 


mittee, as it now stands all connected together, 
would not perhaps receive the sanction of a 
majority of the members of the committee. 
But that sanction was made up, as I may say, 
-by piecemeal.. When the question was sub- 
mitted to the vote of the committee whether 
Mr. Chilcott was prima facie entitled to a seat 
in this House as Delegate from the Territory 
of Colorado, there was a majority of the com- 
mittee who held that he was not so entitled, 
and a minority who held that he was. And 
when the question was submitted whether Mr. 


i 


i facie paper. 


Hunt was prima facie entitled to the seat there 
was-a majority who- held that he was not, and 
a minority who held that he was so entitled. 
And had a resolution been. submitted to the 
committee that neither of these gentlemen was 
entitled: to. thé seats I suppose there- would 
have been a:majority opposed to that.-resolu- 
tion. I have thought it proper to state this 
fact in exoneration of those members of the 
committee who appear to have concurred in 
the resolution of the committee, but who I see, 
by the motion of the gentleman from Illinois, 
[ Mr. Coox,] do not propose to sustain the reso- 
lution before this House. 

Mr. PAINE. Will the gentleman from Penn- 
sylvania.{Mr. ScorIELD] yield to me for an in- 

uiry ? 

Mr. SCOFIELD. Certainly. 

Mr. PAINE. I would like to ask the gen- 
tleman from Pennsylvania two questions. It 
seems that a minority of the committee, in- 
cluding three of its members, have made a 
report in this case in. favor of Mr. Hunt. 
Another minority of the committee, compris- 
ing two of its members, have made a report 
in favor of Mr. Chilcott. Now, added together, 
they comprise five members, ona majority of 
the committee. And yet we have before us 
another report from the same committee, which 
purports to come from a majority of the.com- 
mittee, that neither of the claimants is prima 
facie entitled to the seat, which, however, can 
have been approved by but four members of 
the committee. Now, I ask the gentleman 
from Pennsylvania how that report can come 
before us as the report of the majority of the 
committee, when a majority of the same com- 
mittee have agreed to report that one or the 
other of these claimants is entitled to the seat? 

Mr. COOK. With the consent of the gen- 
tleman from Pennsylvania, [Mr. Scorrenp,] I 
will reply to the question of the gentleman 
from Wisconsin, [Mr. Pains.] Two of us on 
the. committee were willing to coneur in the 
report of the committee, but assented to it 
with the reservation that if an effort should be 
made by a minority of the committee to give 
the seat to Mr. Hunt one of us would move 
to amend the resolution of the minority as 
has been moved this morning. We deemed 
that no particular harm could arise from the 
adoption of the report of the committee, but 
we believed that great wrong would result if 
the report of the minority should prevail. 

Mr. PAINE. One more question, ifthe gen- 
tleman from Pennsylvania will permit. If I 
have correctly understood his statement, the 
evidence which was referred to the committee 
by the House, which accompanied the resolu- 
tion requiring them to determine who had the 
prima facie right to the seat, showed that Mr. 
Chilcott received a majority of the votes at 
that election ; that the lawfully-organized board 
of canvassers so decided in the presence of the 
Governor. Am I right in this? 

Mr. SCOFIELD. Yes, sir. 

Mr. PAINE. Then I desire to ask the gen- 
tleman from Pennsylvania why, in view of 
that state of facts, the committee did not find 


i that Mr. Chilcott was prima facie entiiled to 


the seat? 

Mr. SCOFIELD. I am not authorized, I 
suppose, to state the reasons which influenced 
other gentlemen in casting their votes. For 
myself I can say that, when we had agreed that 
the certificate given by the Governor was viti- 


: ated by the statement made to the committee 


by the Governor himself, and by the report of 
the board of canvassers, I did not feel war- 
ranted in falling back upon the next prima 
I preferred that we should get 
authority from the House to examine the mer- 
its of the whole case. I presume—though we 
had no explanation on that point before the 
committee—there isan allegation that, although 
the returns from the several counties showed 
that Mr. Chilcott had: one hundred and eight 
majority, that majority is made up in some 
degree of votes which were illegal. I presume, 
though I do not know, that this is the allega- 
tion; ang therefore we -preferred to hear the 
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whole case before: determining: upon it any 
farther. : 

Mr. PAINE. Will the gentleman 
me to make. one further remark? 

Mr. SCOFIELD. Certainly. ; 

Mr. PAINE. When I voted to refer this 

case to the Committee of Elections :to deter- 
mine who had the prima facie right to a seat 
here, I meant to have the committee, so far as 
my:vote could authorize it, examine all the 
evidence referred to them in this case, and I 
meant to. have them decide, upon such ar 
examination of the evidence, who is prima 
facie entitled to a seat here in the absence of 
any other proof contradicting or supporting 
‘the allegations of the respective claimants. 
But it seems from the gentleman’s statement 
here that the committee have not taken this as 
the rule. by which they were bound in deter- 
mining who is entitled prima facie to a seat 
here. Instead of regarding themselves as 
obliged to look into all the evidence before 
them, and decide upon that evidence in the 
absence of other contradictory or substantiat- 
ing proof, who was entitled to a seat, they 
have, it seems—and I ask the gentleman 
whether such is the fact—undertaken to find 
somewhere in the evidence some one single 
document which would in itself entitle one of 
the claimants to the seat, although contra: 
dicted by the other evidence in the case. 

Mr. FARNSWORTH, I wish to inquire of 
the gentleman from Pennsylvania whether the 
committee had any evidence, any legal testi- 
mony before them, aside from the certificates, 
and if so, what was it? 

Mr. SCOFIELD. We had four papers re- 
ferred io us by the Honse. The first was a 
certificate of Governor Cumming in favor of 
Mr. Hunt; the second was the certificate of 
the secretary, Frank Hall, acting as Governor, 
in favor of Mr. Chilcott; the third was a cer- 
tificate of the board of canvassers, stating the 
number of votes given for each candidate ; and 
the fourth was a proclamation of Governor 
Cumming, stating what he haddone. Those, 
I believe, were all the papers referred to us by 
the House; they are. at least all I recollect. 
The only thing in addition to those which in- 
fluenced the committee was a statement made 
by Governor Cumming when arguing the case 
for Mr. Hunt; which statement | have already 
detailed. 

Mr. FARNSWORTH. I ask the gentleman 
from Pennsylvania whether there is any law to 
authorize the board of canvassers to make a 
certificate ? 

Mr. SCOFIELD. I will refer to the law. 
The election laws of the Territory provide that— 

* The secretary of the Territory, auditor, treasurer, 
or any two of them, in the presence of the Governor, 
shall proceed” * * * * “to canvassthe 
votes given for all territorial officers, and the Gov- 
ernor shall give a certificate of election to the person 
having the highest number of votes for each office.” 

Mr. FARNSWORTH. Does that law au- 
thorize the board of canvassers tó make a cer- 
tificate which upon its face would be evidence 
before the committee or any court? These men 
are to proceed to count the votes in the pres- 
ence of the Governor, and the Governor is to 
give a certificate of election. Is there any law 
authorizing or requiring these men to make 
any certificate of their canvass, or would such 
certificate be any evidence unless sworn to? 

Mr. SCOFIELD. Ihave- read to the gen- 


permit 


tleman all the law I know on the subject. Per- | 


haps it wonld be thought by many gentlemen 
that the law imposing the duty to canvass the 


votes for a Delegate to represent the vast in- | 
terests of a young Territory would imply that | 
they should make some kind of record of the | 


conclusion to which they came; that it should 
not be carried around in their memory or to 
be given in parole, to be forgotten as soon as 
the breath cooled with which it was uttered. 
That is to be determined by each gentleman 
for himself, I understand the word ‘‘can- 
vass’ to mean to examine as well as to count. 
I suppose, without having looked at the defi- 
nition of the word, it authorized these men to 
serutinize the returns and to see whether they 


i 
[l 
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| 


were right; I mean the. returns from the sev- 
eral: counties. They added up the votes and 
announced to the Governor the conclusion to 
which they came, and thereupon the Governor 
should give the certificate to the person having 
the highest number of votes. That is the opin- 
ion I have of it. ch ak 

Tam not here to advocate the right of Mr. 
Chilcott to a seat as a Delegate or Mr. Hunt. 
I stand by the position of the committee which 
I represent here: that is to authorize the com- 
mittee to-examine all of. the facts, to-go back 
of the board of canvassers, and to report which 
one of these gentlemen was duly elected by 
having the highest number of legal votes. [ 
now yield to the minority of the commiitee. 

Mr. POLAND. Mr. Speaker, I had not in- 
tended to occupy a moment in reference to the 
reports of the committee from the majority and 
minority on this contested-election case. Hav- 
ing been unable to agree to the report of the 
majority, and having signed the report of the 
minority, itis perhaps due to the person inter- 
ested, the person claiming the seat as a Dele- 
gate here, and whom the minority ofthe com- 
mittee report is prima facie entitled to a seat 
—it is, perhaps, due to him that I should say a 
word concerning thés case and the report of the 
majority of the committee. 

This matter, sir, was referred to the Com- 
mittee of Elections with directions to make 
a report which of these parties was prima facie 
entitled to a seat upon this floor. What, Mr. 
Speaker, is the fair meaning of that direction? 
What were the committee bound to understand 
they were set to do by this resolution ofthe 
House? I understand the law in reference to 
the meaning of this term ‘prima facie entitled 
to aseat’’ tobe which of these parties presents 
regular credentials. If neither of them has 
regular or formal credentials according to the 
law, then neither of them is entitled prima 
facie toa seat. If one has credentials which 
according to the law are regular and formal 
upon their face and the other has not, then the 
one who has received the formal credentials is 
the one entitled to a seat; and the committee 
under this resolution thought it had no right to 
go behind the papers themselves to hear any 
evidence, that it had no right to hear any testi- 
mony in regard to what the facts were in rela- 
tion to who had the majority of votes or who 
had not. 

Mr. Hunt, who claimed to be entitled to a 
seat on this floor as Delegate for the Territory 
of Colorado, presented credentials that were 
signed by the Governor of that Territory. By 
the organic law of Congress. establishing that 
Territory, and also by the law of the Territory 
itself, the‘Governor is made the certifying offi- 
cer of the election of Delegates, and no other 
officer has any right, power, or authority to 
give a certificate. 

Now, the first question would be, whether 
the certificate of the Governor itself is suffi- 


cient, whether itis formal, whether the legal || 


value of that paper upon its face entitles it to 
be termed credentials. The objection to it was 
that he did not in terms say that, Mr. Hunt, 
to whom he gave the certificate, had a major- 
ity of the votes; but he did say that he was 
duly elected; and that, in my judgment, is 
equivalent to saying fhat he had a majority of 
the votes cast. If he had not he could not 
be duly elected; and as I understand it, this 
is the approved form in which credentials of 
members of Congress from all the States of 
the Union have uniformly or generally been 
sent here. . 

But I need not stop to make any argument 
upon thai point, because upon that the majority 
of the committee were agreed. The majority 
have reported that neither of the claimants is 
entitled prima facie to a seat. ‘They say that 
the certificate which was given to Mr. Hunt is 
sufficiently legal and formal upon its face, 
How happensit, then, that the conclusion of the 
majority of the committee has been arrived 
at? Why, they say that Mr. Hunt, not con- 
tent to rest his claim upon the strength of that 
paper itself, “introduced Governor Cumming 


in its. support.’’ Now, although: that may in 

one sense be true, yet in substance it is not 
true. The fair meaning of the language used 
by the committee upon this subject is that-he 
was introduced as a witness, was introduced 

to testify to something, or to say something in 

support of that certificate which the certificate 
itself does not contain. That. is not true-in 

point of fact. -Governor Cumming. came be- 

fore us declaring that he appeared simply and 

solely as counsel to argue the question of law 

presented on the face of these credentials in 

favor. of Mr. Hunt, to whom he had given the 

certificate. Therefore it is not true, as the fair 

meaning of the language, that Governor Cum- 

ming was introduced to give information to 

the committee which was not conveyed to them. 
by the papers themselves. He appeared before 

us as any Jawyer would come with his client to 

argue the question presented upon the face of 

the papers, which was the only question that 
we had to decide. 

In the course of his argument questions 
were put to him by members of the committee 
in relation to what the facts were. Now, Mr. 
Speaker, in my judgment we had no right te 
put any such question if we had called Gov- 
ernor Cumming upon the stand as a witness 
and had him sworn as such under the resolu- 
tion of the House, for we had no right.to hear 
a word of testimony from him or anybody else. 
We were confined by the resolution under 
which this case was submitted to us by the 
House. to these papers, and these alone; and 
when the committee go aside from them and 
say they undertook to decide this question 
upon what Governor Cumming said, it is an 
entire departure from their duty under the res- 
olution under which they were acting. f 

There is an unfortunate difference of opinion, 
as well as adifference of recollection, between 
the membersof the committee in relation to what 
Governor Cumming did say. My own recol- 
lection is that he did not say any such thing as 
the majority of the committee say he did ; but 
inasmuch as we differ in relation to that, and 
the recollection of the majority of the com- 
mittee is different from mine, I willnotattempt 
to say which of us is right in reference to that. 
The point is, no matter what Governor Cum- 
ming said, we had no right to hear him say 
anything on the subject except what he chose 
to sayin his argument as au opinion in re- 
lation to the letter. It was sufficient for us to 
say who had the paper evidence, who had what 
the law required as credentials to entitle him to 
the seat as Delegate. It cannot be pretended 
that anybody but Mr. Hunt had any credentials 
at all. Nothing can be found, either in the 
organic law or in the laws of the Territory itself, 
giving to anybody but the Governor the right 
to sign the certificate. Neither the secretary 
nor the treasurer nor the auditor who were 


! authorized to aid in counting the votes were 
‘entitled to give credentials. 


Now, the only 
person entitled by any law to certify the election 
to us is the Governor of the Territory himself. 

Well, it is said that this Mr. Hall undertook 


‘to make a certificate as acting Governor of the 
| Territory. Sir, what does the law mean when 
| it says, ‘The Governor shall certify?” 
| means the Governor for the time being. 
' does not mean the Governor for last year or 


It 
It 


the Governor for the next year, but the Gov- 


| ernor at the time of the transaction, the current 


Governor if I may use the expression. 
4t seems to me, therefore, that under the 


| resolution of the House sending this case to us, 
_ merely for us to determine upon the face of the 
| papers sent to us who had the prima facie tile 
‘ to the seat, the very fact that is reported by the 
| majority of the committee, that Mr. Hunt had 
! a certificate from the Governor which was legal 


and sufficient upon its face, is an end of this 
preliminary inquiry. I agree that it is not in 
a legal sense conclusive ; that we may go behind 
that certificate for proof when the case comes 
to be heard before the committee upon its 
merits. We can then take other testimony; 
and this paper presented by Mr. Chilcott as his 
credentials may perhaps be regarded as proper 
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proof upon which. the committee -may act in 
deciding the final case. Bat as. credentials 
upon the preliminary investigation the paper 
is of no value at all, because the law does not 


invest the officer who made it with any author- 


ity whatever to make a cértificate to take the 
place of credentials here or anywhere else. 

Mr. MILLER, Willthe gentleman from Ver- 
mont [Mr. PoLtanp] state to. the House which 
one of these claimants had the majority of the 
votes polled, so far as.it appeared before the 
committee ? 

Mr. POLAND. We had no evidence on that 
subject. 

Mr. MILLER. Did notthe certificate of the 
board of canvassers state that fact? 

Mr. POLAND. That certificate was not 
before us as evidence. 

Mr. SCOFIELD. I do not suppose the 
gentleman from Vermont [Mr. PoLAND] means 
to say that the report of the board of canvass- 
ers, officially signed and certified under the seal 
of the Territory, was not before the commit- 
tec; but the gentleman means that the result 
of the canvass of that board was not evidence 
defore the committee. 

Mr. POLAND. ‘The paper signed by the 
secretary and auditor of the Territory of Colo- 
rado was presented to the committee by Mr. 
Chilcott as part of his credentials. The chair- 
man of the Committee of Elections [Mr. Dawes] 
announced to the parties when they appeared 
before us that the committee would not receive 
any evidence; but that we were merely to re- 
ceive the papers produced and put forward as 
credentials. One of the claimants produced 
the certificate of the Governor of the ‘Territory 
that he, Mr. Hunt, was duly elected. The other 
claimant, Mr. Chilcott, produced a certificate 
signed by the secretary and the auditor of the 
Territory that he had received a majority of the 
votes cast, i 

My. SCOFIELD. I am not certain what 
the chairman of the committee may have said 
to the claimants, nor is it important. But 
whatever authority was conveyed by the lan- 
guage of the resolution of the House referring 
this matter to the committee that authority 
the committee had. That resolution directed 
that all the papers relating to the election of 
Delegate from the Territory of Colorado—not 
the papers relating to the certificate, but all 
the papers relating to the election of delegate— 
should be referred: to the Committee of Elec- 
tions, with instructions to report: at an early 
day as to which claimant, if either, had a 
prima facie right to a seat. 

Mr. POLAND. I understand that by the 
resolution of the House we had referred to us 
the credentials of each of these claimants, or 
what was claimed to be credentials. We were 
not instructed at all to go into an examination 
of the facts and getermine anything about who 
had the most votes. . This paper signed by the 
secretary and auditor of the Territory of Colo- 
rado was before us, and was presented by one 
of these claimants as part of his. credentials. 

Now, the only question we had to decide 
was whether the paper thus presented was cre- 
dentials or not, or was better credentials than 
the one presented by the other claimant. In my 
judgmentit was no credentials at all. Whether 
it is evidence to be considered upon an inves- 
tigation of the merits of the case, when it comes 
before us for determination, is altogether an- 
other affair. Jt was not laid before us as any 
such evidence, but as the credentials of the 
person claiming the seat. The only question 
for us to determine was which one of these 
claimants, if either of them, has legal ereden- 
tials. In my judgment one of them has no 
credentials at all. The paper he presents as 
credentials is no better than credentials signed 
by me or by any other member of this House. 
Fhe other gentleman has credentials which I 
regard as legal in form, signed by the officer 
authorized by law-to sign it. 

Mr. SCOFIELD. I now yield to the gen- 
tleman from Illinois, [Mr. Cook. ] 

. Mr. COOK. Inasmuch as I have come to a 
conclusion directly the reverse-of that which 


has been adopted by my colleague upon the 
Committee of Elections, the gentleman from 
Vermont, [Mr. Potanp, | I desire to state to 
the House in a few words the reasons which 
have influenced me in arriving at that conclu- 
sion. I believe, as that gentleman does, that 
the Committee of Elections were directed by 
the House to determine which of ‘these claim- 
ants had a prima facie right to a seat here as 
Delegate from the Territory of Colorado, and 
who should be allowed to occupy the seat-until 
the final determination of the case. I believe 
that the papers and the facts which were proper 
to be considered by that committee do show 
that Mr. Chilcott has the prima facie right to 


-a seat; and I think I can defend that proposi- 


tion. Before proceeding, however, to do so, 
I wish to give my view of the facts appearing 
before the committee which have been com- 
mented upon by my colleague on the commit- 
tee, [Mr. Powanp. } 

The gentleman says that nothing was prop- 
erly before the committee, nothing could prop- 
erly be considered by the committee, except 
the papers whichwere referred to us and which 
we had in our hands. My judgment is differ- 
ent. The parties came before the committee 
claiming seats in this House by virtue of this 
election, and they were represented also by 
their respective counsel, Governor Cumming, 
who was the counsel of Mr. Hunt, made on the 
part of Mr. Hunt admissions which I contend 
bind him as effectually as though made by him- 
self. Itis true that a certain paper presented 
was claimed to constitute the credentials of 
Mr. Hunt; but in presenting that paper Gov- 
ernor Cumming made such a statement of facts 
as in my judgment rendered the paper of no 
validity whatever. Governor Cumming admit- 
ted that this paper was given in direct contra- 
vention of the finding of the board of canvass- 
ers of the Territory who canvassed the votes 
cast for the candidates for Delegate ; that the 
majority of the board of canvassers decided 
that Mr. Chilcott had received a majority of one 
hundredand eight ; and that he (Governor Cum- 
ming) had taken it upon himself, in contraven- 
tion of the decision of the board of canvassers, 
to give the certificate to Mr. Hunt. 

lt is said that Governor Cumming was not 
sworn as a witness and could give no evidence 
before the committee. But, Mr. Speaker, he 
could make an admission; and he did do so 
before the committee. If a man should come 
into court with a note of hand, that note might 
be prima facie evidence of good cause of ac- 
tion ; but if he should admit that that note of 
hand was a forgery or had been stolen, I ap- 
prehend it would destroy his cause of action. 
I look upon this paper of Mr. Hunt, with the 
accompanying admission of Governor Cum- 
ming, very much in this light. 

Now, sir, I desire to say something upon the 
question whether this paper presented by Mr. 
Hunt wasvalid upon its face. I protest. against 
the argument which is attempted to be drawn 
from the fact that this certificate is substan- 
tially like those given to members-elect from 
many of the States. The argument is not a 
fair one, and L will state thereason. We pro- 
vided by law two years ago what should be the 
form and character of certificates given to 
those elected members‘ of this House; and 
by that law we directed the Clerk of the 
House to place upon his roll the names of 
men who had certificates embracing certain 
facts. When a man claims his seatas a mem- 
ber, and presents such a certificate in accord- 
ance with that law of Congress, that certifi- 
cate is of course prima facie evidence of his 
right to a seat. = 

Mr. POLAND. I would like to inquire of 
the gentleman from Illinois’ whether the form 
of credentials for members of the House was 
not the same before the passage of that statute 
as it has been since, and whether the statute 
was not passed for the very purpose of meet- 
ing a difficulty that had arisen in relation to 
the accepted form of credentials of members 
of the House. 

Mr. COOK.: Ihave not time to answer that 


question as fully as I-would-wish to do; but I 
will say that the form of certificate of a man 
claiming a seat as a member from a State. is 
prescribed in the law. A Delegate from aTer- 
ritory stands upon an entirely different footing. 
The law does not prescribe what shall bethe 
form of the certificate of a person claiming a 
seat asa Delegate. T ae ` 

Mr. POLAND. Mr. Speaker—— : on 

Mr. COOK. My colleague on the commit- 
tee must excuse me. I cannot- yield now: 

Mr. POLAND. I desire to say a word of 
explanation. 

Mr. COOK. I presume the gentleman will 
have an opportunity after I get through to 
say what he desires; I cannot yield at present. 

Now, sir, under what circumstances can the 
Governor of the Territory certify. that a man 
is elected ‘a Delegate from that Territory to 
this House under these circumstances, when 
the secretary of the Territory, auditor, treas- 
urer, or any two of them, in the presence of 
the Governor, shall canvass the votes given 
for Delegate, the Governorshall give a certif- 
cate of election to the person having the high- 
est number of votes? ‘Chen the Governor can 
give a certificate to the man who has the high- 
est number of votes. 

I wish to call the attention of the House to 
this fact: that the Governor, in the discharge of 
this duty, is in the exercise of a limited special 
jurisdiction, and not in the discharge of any 
duty like that of a court of general jurisdiction, 
where the presumption would be in favor of 
the legality of his acts. He is in discharge 
of limited special jurisdiction, and must con- 
fine himself distinctly within the limits of the 
authority conferred upon him by the statute, 
and that authority must appear affirmatively 
in every step taken in the matter. 

Now, what authority had this Governor? 
He had the authority to give a certificate to 
the man who had the highest number of votes 
after the board of canvassers should have de- 
termined by an actual canvass how many votes 
had been cast for cach candidate, and he had 
no other authority. By his own admission, 
made before the committee, he has given his 
certificate to the man whom the board of can- 
vassers has determined has the minority of 
votes by one hundred and eight.. I say that 
he has not only no authority to give a certifi- 
cate to a person whom the board of canvassers 
had determined was not elected, but that the 
certificate should show upon its face that the 
authority. was exercised in conformity with the 
law conferring it. He has a right to give a 
certificate under certain circumstances, and 
that certificate should show the facts to exist 
upon which the right to give it depended. 

If he had the right to give this certificate, if 
it is prima facie evidence of the election of 
the person who holds it, it would have been 
prima facie evidence of the same fact if it had 
not shown that any election had taken place, 
if it simply said, ‘‘ Sir, you are elected a Dele- 
gate to Congress.”’ If we may dispense with 
one condition-precedent, we may dispeuse with 
all of them. The result is as precisely illus- 
trated in this case, the Governor may give a 
certificate on his own motion to a man whom 
the people have rejected, to a man certified by 
the regular election officers to have received a 
minority of the votes cast at this election. 

There are two questions to be determined. 
The first is, ought it to appear upon this certifi- 
cate that the Governor has acted in conformity 
to law in giving it? Ought the facts which 
must exist to authorize the Governor to give it 
to appear upon it? It does not appear that the 
Governor had any right to give it, because the 
law of the Territory, construed in connection 
with the organic law, provides that the board 
of canvassers shall determine who has received 
the majority. of votes. That-certificate does not 
show that the board of canvassers have ever 
acted. The evidence shows that they did act, 
and that Mr. Chilcott received a majority of the 
votes, If.it need not, be shown by the certifi- 
cate what person received the majority ofvotes 
as found by the board of canvassers, then noth- 
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ing need appear except the statement, ‘Sir, 
you are elected: a Delegate.’*~ By: this. con- 
struction’ the law of the Ferritory’ is set aside 
and rendered nugatory. How does it protect 

_ the rights of the people, how does it furnish 
evidence to the man really elected, if indeed 
the Governor may disregard the finding of the 
board of canvassers, or if his certificate need 
show riothing in relation: toit? - 

The second question is, does this certificate 
show the law has been complied with? If it 
be admitted that the certificate ought to show 
existence of facts necessary to entitle the holder 
to eséat in this House according to law, then 
does this certificate show that the law has been 
complied with. Here is the law: 

“Sno. 36. The seeretaty of the Territory, auditor, 
treasurer, or any two of them, in the presence of the 
Governor, shall proceed within fifty days after the 
election, and sooner if all the returns be received, to 
canvass the votes given for all territorial officers, 
and the Governor shall give a certificate of election 
to the persons having the highest. number of votes 
for each office. In caso there-shall be no choice, by 
reason of any two or more persons having an equal 
number of votes for the same office, the Governor 
shall call a special election in the manner provided 
in this act.” 2 

What does that mean? It means the Gov- 
ernor shall give a certificate to the man who 
has been found by the board of canvassers to 
have the highest number of votes. 
exactly what it means. No man will contend 
that it means anything else. This certificate, 
in order to show a compliance with the law, 
must show that it is given to the man found by 
the board of canvassers to have the highest 
number of votes. But it does not show any- 
thing of the sort. It shows, taken together 
with the admission before us, which must be 
considercd as a part of this case, that it was 
given to a man who had the minority of the 
votes. It therefore does not comply with the 
law, and it is not prima facie evidence of a 
right to a seat in this House. 

It is said that the ‘‘current’’ Governor, to 
use the expression of the gentleman from Ver- 
mont, must give the certificate. Suppose the 
Governor dies the next day after the election, 
will it be contended that no certificate can be 
given by his legal successor? I take it that 
position would not be assumed. 

Mr. BLAINE. Suppose he gave it before 
he died. 

Mr. COOK. Iwillcometothat. Theprop- 
osition I am discussing is whether a certificate 
must be given by the man whom my colleague 
on the committee calls the ‘current’? Gover- 
nor, and the answer must be if the Governor 
has not given the certificate required by law 
his suecessor may do it. But the question is 
put to me: suppose the power is exhausted. 
That is a pertinent question. If the power is 
exhausted, then I grant it cannot be exercised 
by any subsequent Governor, But what ex- 
hausts the power? Giving a certificate which 
is prima facie evidence of a right to a seat 
exhausts the power. The power is not ex- 
hausted by giving to a man something which 
is no certificate of election. I submit to my 
friend from Maine, [Mr. Buarxr,] who pro- 


pounded ‘the question to me, that if this Gov- | 


ernor had certified some scrap of poetry, for 
instance that which was sent to us by the late 
Commissioner of Public Buildings, it would not 
have exhausted the power to give a certificate, 
nor would it have prevented his successor from 
giving one. 

Did Governor Cumming exhaust the power? 
Did he ever give a legal or valid certificate 
of election? If he did not, he did not ex- 
haust the power. I hold that he did not, con- 
sequently a second certificate of election given 
by the secretary of the Territory in due form 
of law certifying that the votes had been can- 
vassed, and by the board of canvassers it was 
determined that one man had receivedso many 
votes and the other so many, and that the ma- 
jority in favor of Chilcott was one hundred 
and eight, is prima facie evidence of the right 
of Mr. Chilcott to a seat. 

I do not well see how it can be that when 


That is || 


one certificate is positively good beyond: all 
doubt we ¢an say that neither has a prima 
facie right to a seat in this House. If the first 
certificate is legal, it gives the holder the right 
to the seat. But the fact of the first certificate 
not being in compliance with the law, taken in 
connection with the admission before us which 
shows that it was given in direct contravention 


of law, does not show a prima facieright tothe | 


seat on the part of the Delegate holding the cer- 
tificate, and consequently Mr. Chilcott, who re- 
ceived a majority of the votes according to the 
decision of the regularly-constituted tribunal, 
the board of canvassers, has the prima facie 
right, and ought to be admitted to a seat on this 
floor, while the Committee of Elections is in- 
vestigating the question and determining upon 
evidence to be taken which of them was really 
elected by the people. We ought not, in my 
opinion, to give such construction to this cer- 


-tificate as to make it prima facie evidence of: 


matters not stated in it and which did not exist, 
that is, that Mr. Hunt had received a majority 
ascertained in’ the manner provided by law, 
and thus to defeat the right, allow a man not 
elected to take a seat on this floor, allow the 
Governor to nullify the law of the Territory, 
the action of the board of canvassers, and the 
will of the people. 

Mr. SCOFIELD. 
vious question. 

The previous question was seconded and the 
main question ordered. 

Mr. SCOFIELD. I now yield five minutes 
to the gentleman from Maine. 

Mr. BLAINE. Mr. Speaker, it seems to me 
that the duty of the House in this case is per- 
fectly apparent. I do not agree with the mi- 
nority of the committee in their report, that 
Mr. Hunt should have the seat; still less do I 
agree with a smaller minority of the committee 
that Mr. Chilcott should have it. The majority 
report is that there is good ground for declar- 
ing that neither one has a prima facie right to 
the seat. Now, if we sustain that report, we 
certainly do no injustice to either of the par- 
ties. We do not admit Mr. Hunt to the preju- 
dice of Mr. Chilcott, nor the latter to the pre- 
judice of the former. 

In so far as the mere prima facie goes on 
the question of the certificate.of Governor 
Cumming, on a careful reading of it all I have 
to say is that it resembles as nearly as I can 
remember three certificates on which I have 
taken my seat for three successive terms in 
this House. And in answer to the gentleman 
from Illinois I will say that I think a certifi- 
cate given for a member of the House ought 
to be good for a Delegate from a Territory. 
I say, however, that there is enough evidence 
here to raise at the threshold a doubt of Mr. 
Hunt's right to a seat, and that doubt being 
of a serious nature he should not be sworn 
in. But the majority of the committee stopped 
there and told us, after an examination, that 
neither of these claimants had a prima facie 
right to the seat; and that neither party will 
be prejudiced by allowing each of the claim- 
ants to serve on the other a notice of contest, 
and giving a full and definite hearing by the 
committee before the House shall act finally 
upon this question. 

Now, I do ask my Republican and Union 
friends here, with whom I coneur, not to allow 
party prejadice to come into this case. Both 
of these claimants have rights; they have the 
right to be heard’ fairly and fully before the 
Committce of Elections of this House, and 
then before the House itself, and I submit that 
the motion of the gentleman from Lowa, [ Mr. 
Wixsoy,] to give Mr. Chilcott a seat here, is 
to prejudge this case at the outset against the 
submitted report of the committee. Now, I 
do not think this House as an impartial body 
can afford to do any such thing. I hope, 
therefore, that the report of the Committee of 
Elections will be sustained. 

Mr. SCOFIELD. I now yield to the gen- 
tleman from Indiana, [Mr. Kerr.] 


I now demand the pre- 


Mr. KERR. Mr. Chairman, I shall take 


but a short time to present my views upon this 
case. I have no interest in this case, except 
the attainment of a just-aiid legal result upon 
the question referred to the Committee of Blec- 
tions. I feel no personal interest whatever in 
the contest for this seati. oat 

I understand the objection to the claim of 
Mr. Hunt toa seat in this House as Delegate 
from the Territory of Colorado to rest’ mainly ` 
upon this fact: not that his certificate is in- 
valid, informal, incomplete, or insufficient “as 
evidence of a prima facie right to the seat, but 
that Governor Cumming, who issued that cer- 
tificate, eame before our committee and made 
certain statements in reference to the right of 
Mr. Hunt-to this seat. Now, on that point I 
only desire to say this: that there was no evi- 
dence referred to our committee atal: As my 
distinguished colleague on the committee [Mr. 
Ponanp] has said, the simple question referred 
to us was which of these gentlemen upon the 
credentials offered by them respectively was 
prima facie entitled to the seat. That excludes 
the idea that we should go into an examination 
of parole evidence, or of witnesses, for the pur- 
pose of determining the right to the seat. 

The gentleman from Illinois [Mr. Coox] 
says that the Governor of the Territory came 
before our committee and made certain admis- 
sions. Suppose he did make certain admis- 
sions before the committee, of what value or 
weight are those admissions? Every lawyer 
here knows that if those admissions are of 
value at all they are of value as evidence; and 
if those admissions came before us at all in a 
way to be taken cognizance of by us they came 
before us as testimony; yet we had no right to 
consider any testimony, and we did not assume 
to consider any; under the resolution of the 
House it wouldhave been exceeding our author- 
ity to attempt any such investigation. 

But itis claimed that the certificate presented 
by Mr. Hunt does not state facts sufficient to 
entitle him prima facie to a seat as Delegate. 
Now, what does that certificate state? I beg 
leave to call the attention of gentlemen upon 
the other side to the fact that the certificate 
states in express terms the existencé of every 
fact necessary to sustain the right of Mr. Hunt 
to a seat here. It does not state, it is true, that 
an election was held on a certain day and that 
at that election a certain number of votes was 
cast for Mr. Hunt in this precinct, a certain 
number in that precinct, a certain number in 
another precinct, and so on. But it does state 
that ‘‘in accordance with the laws of Congress 
and the laws of the Territory of Colorado, Mr. 
Hunt was duly elected a Delegate to the For- 
tieth Congress from the Territory of Colorado.” 

I submit, viewing this matter as a lawyer, 
and in no other light than asa mere question 
of law, which in truth it is, it is clear almost 
beyond controversy that Mr. Hunt has the 
prima facie right to the seat; for it is ut- 
terly impossible that the recitals in this certifi- 
cate shall be true and yet that Mr. Hunt shall 
not have received the highest number of votes. 
If he was duly elected a Delegate Mr. Chilcott 
could not have been elected atall. The lan- 
guage of this certificate excludes the conclu- - 
sion that any other person than Mr. Hunt had 
the highest number of votes, or that the elec- 
tion was irregular, or that the certificate itself 
was prematurely, corruptly, or fraudulently 
issued. In form the certificate is dlmost a copy 
of the one by which I hold my seat on this floor, 
and very few gentlemen here hold any more 
formally perfect credentials. It substantially 
follows the requirement of both the law of Con- 
gress and the law of the Territory. It was 
executed and attested as required by law. 

It is contended that Governor Cumming 
came before us and made certain admissions. 
Upon this point I desire to say there is a singu- 
lar lack of harmony among the members of 
the committee with regard to the facts as they 
transpired before us. I am entirely certain 
that I heard no admissions of this kind made 
by Governor Cumming. I am also entirely 
certain that when Governor Cumming was 
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called upon before our committee to state the 
facts on the point in question he expressly 
yefused to.do so, saying that that was not. the 
time or the occasion for going into a statement ! 
or investigation of the facts. He expressly 
declined to appear before our committee in the | 


capacity of a witness in any sense whatever ; | 
| 
| 


and he also went so. faras to say that whatever 
he might have stated in regard to the facts he 
desired to withdraw. I say further that on that 
occasion he said in so many words that by the | 
result of. the. election Mr. Hunt was duly | 
elected a Delegate, and had received the clear | 
majority of the votes, and was entitled to the 
seat. If, therefore, he did make the admis- 
sions alleged, let us take all his statements | 
together, as a plain principle of common sense | 
and of law requires, and give Hunt as well as | 
Chilcott the benefit of them, if such irrelevant 
matters must be brought into this controversy | 
at this stage. j 

Mr. COOK. With the consent of my col- 
league on the committee, I will ask him a 
single question. When Governor Cumming 
said that he declined to go into the question 
of fact, was not that remark made in reply to 
a question of the chairman of the committee | 
as to the reason which had induced him to 
give a certificate contrary to the finding of the , 
board of canvassers ? 

Mr. KERR. My impression is that the 
remark was made in reply to an inquiry ad- 
dressed to him by the gentleman from Michi- | 
gan, [Mr. Urson,] and not in reply to a ques- 
tion of the chairman of the committee. It is 
immaterial, however, from what source the 
question came. I simply state my recollec- 
tion of the fact as it transpired before the 
committee, 

Now, Mr. Speaker, I submit that upon the | 
papers referred to the committee Mr. Hant is 
entitled to be sworn in and tò occupy the seat 
pending the farther contest, according to the 
legal method of procedure of his right. And 
Tam strengthened in this conviction by the 
view which I take of the duties of the territo- 
rial Governor under the law. I hold that in | 
ibis respect the territorial Governor possesses 
precisely the same rights and the same powers, 
and is required to perform precisely the same 
duty as the Governor of a Statein the case of 
a member-electto this House. He is required 
to perform simply a ministerial duty, that of 
issuing a certificate of election to the person 
duly elected to the office. “That duty the ter- 
ritorial Governor in this case has discharged. 
He has issued this certificate. In doing this, 
he exhausted the power conferred upon him | 
bylaw. ‘There remained no residuum of power 
that could be exercised by any other officer. 
There could be but one Governor of Colorado 
competent to act upon this question. He was 
the Governor, and he performed that duty; and 
in doing so he exhausted the power. How, 
then, could another gentleman who might under 
the law become temporarily entitled to act as 
Governor attempt to undo that which he had 
done, to set aside his certificate and issue 
another? Frank Hall, who issued the certifi- 
cate five months afterward to Mr. Chilcott, and 
styled himself ‘‘ secretary of state and acting 
Governor,” does not explain how he became 
acting Governor; nor does it appear why he, 
five mouths before, when all the facts were 
freshin his demory, attested and countersigned 
the certificate of Mr. Hunt, as secretary of the 
Territory. The whole proceeding on his part 
involves him in such inconsistencies as are 
entirely inexplicable, except after a full ex- 
amination of the case upon the evidence and 
the merits. His conduct has very much the | 
appearance of having been prompted by some 
political exigency. 

it may be said that the acting Governor dis- 
covered from the facts presented to him that | 
the first certificate was prematurely issued or 
that it was even wrongfully or corruptly issued, 
and that under these circumstances it became 
his duty tocorrectthe error. ButI submit, Mr. 
Speaker, that this would be an erroneous in- | 


‘terpretation to place upon the duties of this 


officer. I insist that if a wrong of that kind 
was committed by the Governor the acting 
Governor could not remedy it in this way. I 
hold that the facts constituting such a wrong 
would afford the material for a successful con- 
test of the right of the claimant, and that those 
facts should be presented to this Honse in the 
nature of evidence on an. examination and 
trial of the case upon its full merits, but not 
upon a mere prima facie inquiry as to the suf 
ficiency of credentials. What the facts upon 
such an examination may prove to be I am 
wholly uninformed. 


Tt is said the committee is somewhat embar- | 


rassed by the fact there is also a return of 
the board of canvassers in this matter. Well, 
there is a return of what purports to be of 
a portion of that board, but that cannot be 
considered a credential. It could only be 


-presented to our committee for consideration 


in the nature of evidence, or as a part of Mr. 
Chilcott’s prima facie case. No depositions 
or testimony or parole evidence came to us 
under this inquiry. It will not do to say that 
if a notary public, in performing the functions 
of his office in this city, should make a certifi- 
cate which should be offered in a court of jus- 
tice as evidence of certain facts stated in it, 
the President of the United States could come 
into that court of justice and say that the com- 
mission to that nolary was fraudulently or 
wrongfully issued, and that his official act is 
null and void. Certainly that could not be 
done, because the court could only judge of 
the sufficiency of that act of the notary public 
asa mere prima facie case. ‘The court could 
not go behind the record to inquire in that 
preliminary way whether proper acts had pre- 
ceded the makiug of the certificate of that 
notary public or not. It is attempted in this 
case to violate that simple rule of law. I sub- 
mit it cannot with any propriety be done. 

I wish to say one word more in conclusion. 
I have not any particular personal objection to 
the adoption of the report of the majority. 
do not know thatit will much injure either of 
these parties. 1 submit this minority report in 
company with others, because I feel itto be my 
duty to do so. 

Mr. MYERS. I desire to ask the gentleman 
one question, and that is whether the evidence 
before the committee did not fully establish 
that Mr. Chilcott had one hundred and eight 
majority of the votes cast, and whether there 
was any evidence to contravene that? 

Mr. KERR. Do you address that to me? 

Mr. MYERS. Yes, sir. 

Mr. KERR. Then my answer is that there 
is not a solitary scintilla of evidence of the 
facts stated by the gentleman from Pennsyl- 
vania; not one particle, as I understand it. 
But the very contrary; that Mr. Hunt had a 
majority of the votes, and was duly elected. 

Mr. MYERS. I find in the report sub- 
mitted by the majority of the committee that 
the board of canvassers returned that Mr, Chil- 
cott had received one hundred and eight ma- 
jority, but that the Governor gave the certifi- 
cate to Mr. Hunt, who had no majority. He 
said he was duly elected, but he does not follow 
out the law and say he had the highest number 
of votes. Itis admitted, both in the minority 
and majority reports, that the evidence is that 
the board of canvassers certify Mr. Chilcott 
received one handred and eight majority; and 
that will determine my vote in favor of the prop- 
osition of the gentleman from Iowa to admit 
Mr. Chilcott to the seat to which he is prima 
facie entitled. 

Mr. KERR. I wish to make a short reply 
to the gentleman from Pennsylvania. I have 
said there was no such evidence before the 
committee, and I repeat it. This pretended 
return of the board of canvassers was not in- 
troduced as evidence at all. It was introduced, 
if at all, by Mr. Chilcott as part of his creden- 
tials. If he had introduced certificates like that 
one, I say they would have no legal force before 
this House in this preliminary inquiry. 


The gentleman says the return of the board 
of canvassers shows that Mr: Chilcott had a 
majority. I say it is not necessary any certifi- 
cate should show that. The law only requires 
one of the contestants shall have the highest 
number of votes cast. Neither is required to: 
have a majority. v 

Mr. MYERS. The highest number of votes. 

Mr. KERR. Now, then, suppose the cer- 
tificate of the Governor had followed the lan- 
guage of the law and certified that Mr. Hunt 
had received the highest number of votes, which 
might not have been an absolute majority of 
those cast, for there may have been a number 
of candidates: in accordance with the law of 
Congress, and in accordance with the law of 
the Territory of Colorado, Mr. Hunt then would 
have been duly elected a Delegate to the For- 
tieth Congress. 

Now, I ask the gentleman from Pennsylva- 
nia whether he can imagine that the facts stated 
in Mr. Hunt’s certificate can ‘be true, and yet 
that it can also be trae that Mr. Chilcott re- 
éeived the highest number of votes? 

Mr. SCOFIELD. I cannot yield further to 
my colleague, [Mr. Myers;] [yield five min- 
utes to my colleague on the committee, [Mr. 
SUELLABARGER. | 

Mr. SHELLABARGER. Mr. Speaker, I 
take it that this case, like most other legal cases,. 
depends upon getting right definitions. ‘The 
question that was to be tried by the Committee 
of Elections was as to who had the prima facie 
right toaseat. Now, sir, what does that mean? 

First, the committee have dealt with it as 
meaning that they should ascertain who had 
such a paper as was provided by the law to 
show the party to have been elected. If that 
is what prima facie meant in your resolution, 
then the majority of the committee were right 
in disposing of it in that view and holding that 
neither party had given to the committee such 
a paper as entitled them to report that he had 
a good title to start with. 

Now, I will waive the question whether the 
certificate signed by the Governor and pre- 
sented hy Mr. Hunt would be good under the 
law on its own face. I will admit that it would 
be a good certificate, a matter about which I 
have very serious doubts, however. Then I 
invite my fellow-membeyrs to this idea, and it 
is about all the idea I wish to present. My 
colleague on the committeé [Mr. Potanp] says 
that the committee were stopped short in their 
investigation by seeing a paper laid before them 
which looked like a good paper under the law, 
and that they could not look beyond that. 
Now, that may do very well, it seems to me— 
and I submit it with deference—in a trial of a 
horse ease or something of that kind, but it 
strikes me as strange law when an American 
Congress is inquiring whether a man is entitled 
to take a seat under the laws of Congress in 
this House. It is too narrow. 

[put it to my friend what he would do in a 
case like this: suppose. Mr. Hunt had come 
before the Committee of Elections and said, 
“I procured that certificate by a larceny,” 
would my friend stop short and say the Com- 
mittee of Elections are bound to say that that 
paper was good enough under the laws and 
madea prima facie case? Or suppose he had 
said it was a forgery, would my friend say that 
the committee, having that.fact confessed be- 
fore them, were bound to report to the House 
of Representatives that it was a good prima 
facie case because the certificate read right on 
its face? . Now, it seems to me, it is not char- 
acterizing it too severely to say that that is not 
very sound law, logic, or sense. 

Well, sir, what did happen, in this case? 
Why, just this, according to. what seems.to be 
confessed, though I was not present at the 
meeting, and therefore only state the facts as 
they were stated to me in the committee after- 
ward, when I was present: it was admitted 
that under the law ‘authorizing three men to 
make a canvass, and authorizing the Governor, 
who was to stand by and see it done, to give a 
certificate of election, two of the canvassers 
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concurred. in making a report, and the third | 


did not, whereupon the Governor and this third 
man made a count utterly in violation and de- 
fiance of law, upon which count the Governor 
gave a certificate to the man who was thus 
declared, in violation and defiance of law, to 
have the majority of votes. 

Now, I would like to know whether. the 
Committee. of Elections. are bound to take 
cognizance of no fact like that stated and con- 
fessed right in the committee-room, that a 
certificate was procured in direct, acknowl- 
edged palpable fraud of the law, and whether 
we.are to give legal significance toa certificate 
in thë face of. such an admission. If we are, 
then, according to the admission I made in the 
outset, Mr. Hunt is entitled to the seat. If 
not, then there is no prima facie case; be- 
cause the paper is the same as stolen or pro- 
cared by forgery or fraud. There is nothing, 
therefore, under the law making a prima facie 


case. 

Mr. SCOFIELD. I yield a few minutes to 
the gentleman from Iowa, [Mr. Wirsow. ] 

Mr. WILSON, of Iowa. Mr. Speaker, this 
case was sent to the Committee of Elections 
by a resolution, which directed all the papers 
filed in the case to go to that committee. The 
papers were—first, the certificate of Governor 
Cumming that Mr. Hant was duly elected a 
Delegate from the Territory of Colorado ; sec- 
ond, the certificate of the board of canvassers 
that Mr. Chilcott had received a majority of 
all the votes cast at that election for Delegate ; 
third, the certificate of the acting Governor of 
the Territory that Mr. Chilcott had been duly 
elected ; and fourth, the authenticated returns 
from the several counties of the Territory giv- 
ing the same result that was ascertained by 
the board of canvassers of the Territory. I 
find nothing said in the report of the com- 
mittee about the latter class of papers, though 
they were all sent to the committee by order 
of the House. 

Having this case before them upon these 
papers, the Committee of Elections have not 
been able to present to this House aconclusion 
as to which one of these claimants is prima 
facie entitled to the seat. The case, therefore, 
comes back to the House in the same condition 
in which it went to the Committee of Elections. 
Aud we are now to cousider it upon the same 
papers and evidence that the House referred 
it to the committee. 

It is not my purpose to find fault with the 
action of either the majority or the minority 
of the Committee of Elections. They may 
settle their differences of opinion among them- 
selves. I propose to treat the case as though 
it were originally before the House, and without 
regard to the action of the committee; for 
we have no'particular light given us by the 
committee, and we may safely.and properly 
treat the case as thongh it had never been 
referred. 

Now, what do we find? We find that Mr. 
Hunt presents a certificate of the Governor to 
the effect that he had been duly elected Dele- 
gate from the Territory of Colorado. But we 
also find in the case the certificate of the board 
of canvassers upon which, by the terms of the 
law, the Governor of the Territory was required 
to base his certificate of the fact of election, 
for he is required to certify the result found by 
the canvassers. 
part of the case. When we compare the cer- 
tificate of the Governor with the paper upon 


which by law he was bound to base it, we find | 


that the certificate is false. The result, as cer- 
tified by the board of canvassers, is that of all 
the votes cast for Delegate to Congress George 
M. Chilcott received a majority of one hun- 
dred andeight. Yet, in the face of that report 
of the board of canvassers, which the law 
requires the Governor to follow, he certifies that 
Mr. Hunt was'duly elected; that is, though 
Mr. Hunt has bat a minority of the votes cast, 
the Governor certifies that he was duly elected. 
This destroys the certificate of the Governor, 


and leaves Mr. Hunt without any evidence of | vhich | | 
Hl by the other papers filed in the case, papers il 


siile to the contested seat. 


That paper is now here as a | 


| mittee, regarding this simply as a question 


What. farther dowe find? We-find among | 
the papers filed by Mr. Chilcott with the Clerk 
of this House, and directed bythe House to be | 
sent with the.other papers to the Committee | 
of. Elections, the authenticated election returns 
from the several counties of the Territory. It 
was upon the returns from: the counties: that 
the territorial board of canyassers were to act, 
and upon which they did act: hooking. into 
those returns from the several counties, and 
adding up the votes for Mr. Chilcott and. the 
votes for Mr. Hunt, as therein exhibited, we 
find that they show a majority of one hundred 
and eight votes for Mr. Chileott. The board 
of canvassers of the Territory, acting in pur- 
suance of law upon these county returns, ascer-: | 
tained the result that I have mentioned—that | 


finding returns of the former officers. Thus, 
the certificate of the territorial canvassersis sup- 
ported by the authenticated returns from the | 
several counties. And that is the case on the 
part of Mr. Chilcott, and no one can doubt his 
right to the seat except upon the ground that 
a fraudulent certificate of a Governor is better 
evidence of title than an ascertained majority 
of ‘votes which stands in conflict with it. 

Now, it has been said by the gentleman 
who represents the majority of the Committee 
of Elections that has been alleged,.or prob- 
ably will be alfeged, that there was illegal 
voting at the election for Delegate. Of course 
that matter cannot be considered by us at this 
time. That is a matter which belongs to the 
contest which the resolution proposes shall pro- 
ceed between the two claimants for this seat. 
But inasmuch as there has been a little travel- 
ing beyond the record in that direction, I may 
say, on the other hand, that it may be alleged, 
and is affirmed, that before the canvass by the 
territorial officers was completed Governor: 
Cumming asserted that he did not care what 
the canyassers might find, for he had deter- 
mined to give the certificate to Mr. Hunt in 
any event. That this was the determination 
of the Governor is proved by the papers which 
we have before us, and on which we are now 
acting. ‘These papers disclose that he did give 
the certificate to Mr. Hunt in violation of the 
finding of the board of canvassers, which he 
by law was bound to follow. 

I only speak of this because of the suggestion 
made by the gentleman from Pennsylvania, [Mr. 
ScortELp,] that it may be alleged that the ma- 
jority for Mr. Chilcott, as returned by the board 
of canvassers, was made up, at least in part, of 
illegal votes. And I may further say, that find- 
ing this majority of one hundred and eight had 
found its lodgment in the office of the secre- 
tary of the Territory before the day of the 
canvass, through the returns sent up from the 
several counties, the Governor and some of 
Mr. Hunt’s friends immediately telegraphed 
for the removal of the secretary (who was a 
fair and just officer, and who stood in the way 
of the fraud contemplated) prior to the date 
fixed by law for the canvass, of the votes by 
the territorial officers. This was during the time 
when the presidential party was ‘ swinging 
round the circle.” But, sir, this is all outside 
of the case, as well as outside of the record; 
and I only mention it because of the remark 
made by the gentleman from Pennsylvania. 

Lask the House to pass upon this case, not 
according to the view presented by the gentle- | 
men representing the minority of the com- 


whether the certificate given by Governor Cum- | 
ming follows the law in its language, require- 

ments, and form. I ask the House to act upon | 
the case as it appears heforeus from all of the 

papers filed by the two claimants. When we | 
come to determine the case upon these papers | 
we find that, instead of Mr. Hunt having a 
prima facie case by virtue of the certificate | 
given by the Governor, he is asking for admis- 
sion on a document which is proved to be faise 


made in. pursuance of law, and which it was 
the duty of the-Governorto'follow.:.. °° 0: 
Let me make one further remark in suppo 
of the amendment [have offered... During the 
Thirty- Ninth Congress. both: Houses: declared 
that the people of Colorado had go far advanced 
in the. establishment of a. permanent com- 
munity and the: development of the resources 
at their command as to be ‘entitled. to- repre- 
séntation in both Houses—a Representative’in 
this Hall and two Senators. at the other end 
of the Capitol; in other words, that Colorado 
ought to be a State. That was the judgment 
of Congress with regard to the importance of 
the constituency which these claimants claim 
title to represent in this body. Itseems tome 
that justice to this important constituency de- 
mands the present admission of one of these 
claimants pending the contest between them, 
The resolution of the committee without the 
amendment which I have submitted would, if 


\ adopted, leave the people of Colorado without 


any representative here until the end of the 
contest shall have been reached. This would 
be unfair and unjust.. I therefore ask. the 
House to adopt the amendment I have offered, 
that Mr. Chilcott shall be sworn iu as the sit- 
ting Delegate pending the action of. the com- 
mittee and the House upon this case; and I 
ask this because the papers and evidence be- 
fore us show conclusively that Mr. Chilcott is 
entitled to the seat by virtue of his having re- 
ceived a majority of the votes cast by the peo- 
ple of Colorado. 

Mr. SCOFIELD. TI now yield to my .col- 
league on the committee, the gentleman from 
Michigan, [Mr. Upson.] 

Mr. UPSON. Mr. Speaker, I concur with 
the view so well presented by my colleague 
on the committee, the gentleman from Illinois, 
[Mr. Coox,] and consider that Mr. Chilcott 
has the prima facie right to the seat, accord- 
ing to the papers referred to the committee. 
This view of the case has been so clearly ex- 
hibited by the gentleman from Illinois, and 
also by the gentleman from Iowa, [Mr. Wir. 
son,] that I would not say a word on the 
question, but that, as allusion has been made, 
som@vhat irregularly perhaps, to the proceed- 
ings that took place before the committee, it 
may be advisable for me to say a word in veri- 
fication or corroboration of what has been 
stated by my colleague. 

The action of the Governor of Colorado in 
this case, as evidenced on the face of the 
papers, and by his own declarations before the 
committee, appears to me a gross outrage 


| upon the rights of the people of that Territory, 


committed in direct defiance of their expressed 
will through the. ballot-box; and I shall not 
believe, until it shall be evidenced by a delib- 
erate vote, that this House will consent to ratify 
this outrageous proceeding on the part of the 
Governor by admitting Mr. Hunt even tempo- 
rarily to a seat in this House. 

I agree with my colleague mainly in the 
views which he takes in relation to the organic 


| law of Colorado, and insist that on the face 


of the paper as required by that organic law 
the Governor should show the man declared 
elected has received the highest number of 
votes, and that he should certify to that fact 
as the ground upon which he is authorized to 
give the certificate. The language of the or- 
ganic law is that “a certificate thereof shall 
be given by the Governor accordingly.” The 
man who receives the highest number of votes 
it is provided shall be declared elected, and a 
certificate thereof shall be given accordingly. 
The certificate is .to be given in accordance 
with the fact. 

Now, it was insisted in argument before the 
committee on behalf of Mr. Chilcott that the 
certificate was defective in not showing that 
fact. He alleged that it was in violation of 
the law and not in accordance with the return 
of the board of canvassers. Governor Cum- 
ming himself appeared before the committee 
in behalf of Mr. Hunt, and endeavored to 
rebut that allegation. The question being 
propounded whether the certificate was issued 
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before there had been a canvass, he replied 
that no canvass of the votes was declared or 
made, He then went on of his own sugges- 
tion. to state the fact that two of the board 
were for Mr. Chilcott and one for Mr. Hunt, 
and that- he coincided with the one for Mr. 
Hunt. The question was then. put to’ him, 
“IF that was so what right had you to issue 
the certificate to Mr. Hunt?’ : 

He then finding himself embarrassed by his 
statement, said that he was not there as a wit- 
ness. 
pled. upon all law in giving the certificate to a 
man who had not- a majority of the votes was 
only equaled by the unblushing coolness with 
which he appeared before the committee and 
attempted to justify his palpable violation of 
the law. ` 

The gentleman from Maine [Mr.. BLAINE] 
says this is in violation of all precedent. E 
will call his attention to one. I will refer him 
to the report of the gentleman from Massa- 
chusetts, [Mr. Dawes, } the chairman of the 
committee in the Thirty-Seventh Congress in 
the case of Daily vs. Morton. I quote from the 
Reports of Contested-Election Cases, page 403: 

“Mr. Morton accordingly received the certificate 
of election, and Mr. Daily took the position of con- 
testant. Subsequently the Governor of the Territory 
gave Mr. Daily a certificate of election on the ground 
of alleged fraud in the vote counted for Morton; re- 
voking in said certificate as faras he was ablo the 
certificate before given to Mr. Morton, Between 
these two certificates as prima facte evidence of an 
election, entitling the holder to be sworn in in the 
first instance and occupy the seat pending the con- 
test, the House decided at the last session in favor of 
that held by Mr. Daily, and he hasaccordingly occu- 
pied the seat, and Mr. Morton has been the contestant 
during the pendency of the contest.” 

Now, that goes further than I would go. It 
not only set aside the first certificate, but gave 
the prima facie- case to the man with the 
second certificate. In this case Mr. Chilcott 
has the only certificate in accordance with the 
decision of the board of canvassers, and the 
first certificate does not show that it was given 
to the man who received the highest number 
of votes. The Governor admits that he gave 
it in violation of law. It was perhaps neces- 
sary at that time, in order to send a telegraphic 
dispatch to give encouragement to the tcle- 
brated Philadelphia convention. I do not 
know of any other reason. 

[Here the hammer fell. ] 

Mr. WILLIAMS, of Pennsylvania. Allow 
me to ask a question. I find in the report of 
the committee they have overruled the certifi- 
cate of the Governor as null and void. They 
proceed to say thereupon that there was no 
legal certificate because the power was ex- 
hausted by the actof Governor Cumming, and 
they infer therefrom that Mr. Chilcott has no 
prima facie ease. They assume there has 
been no evidence which would entitle a party 
to a seat here short of the certificate of the 
Governor. Is that so? Inthe absence of su- 
perior cannot inferior evidence be adinitted in 
accordance with the well-settled principle of 
common law, which says the best evidence in 
the nature of the case should be produced. 
The certificate of the Governor being null and 
void, what is the duty of the committee but to 
find in accordance with the rule to which I have 
referred, the next best prima facie evidence. 
The meaning of the term, as I understand it, is 
that evidence which, in the absence of any con- 
tradiction, would be conclusive of the case. 
Then, I take it that the evidence of the return 
of the election which the committee had before 
them is Mr. Chilcott’s case. I ask my col- 
league whether, in the absence of any other evi- 
dence, the logical result is not that Mr. Chil- 
cott has such a case as will entitle him to aseat 
in the absence of any evidenceto contradict it? 

Mr. SCOFIELD. That is a very long ques- 
tion. [Laughter.] I suppose the gentleman 
wanted to ask a question and did not expect 
or desire an answer, because the question is of 
itself an argument. I will give it, however, a 
kind of answer. My colleague must remember 


The recklessness with which he tram: 


that a committee is not exactly like a judge on | 


the bench. . It is in part like a jury to deter- 
mine the facts; We pass upon the law and 


| 


upon the facts at the same time. They are 
both often complicated. It is difficult some- 
times to get a majority of nine lawyers to agree 
upon what the law is, and when we come to 
the jury part, my colleague: knows it is an old 
maxim at there is- nothing so uncertain äs 
the verdict of a jury upon a state of facts. 

Mr. WILLIAMS, of Pennsylvania. Except 
the decision ‘of a judge. 

Mr. SCOFIELD. I was not aware that that 
is any more uncertain. When a majority of the 
committee came to the conclusion that under 
the state of facts presented to us we would not 
say that the certificate of Governor Cumming 
entitled Mr. Hunt toa Seat as Delegate, we then 
considered the certificate given to the other 
claimant, Mr. Chilcott, and came to the con- 
clusion—at. least a majority of us—that that 
certificate also was not good. But the House 
should remember that of the six gentlemen who 
voted against the validity of the certificate given 
to Mr. Hunt only three of those same gentle- 
men voted against the validity of the certificate 
given to Chilcott. It was a kind of cross-fire. 
There were six against one certificate and six 
against the other, and three of those who were 
against the first certificate were in favor of the 
second, and vice versa. 

Now, we undoubtedly have fallen upon sec- 
ondary evidence and reported that the certifi- 
cate of the board of canvassers reciting the fact 
was not sufficient upon which tò base a report 
in favor of Mr. Chilcott. But the majority of 
the committee were of opinion when the House 
referred the papers to us to say which one was 
entitled to a seat prima facie that it contem- 
ace our going no further. In the case of 
Koontz vs. Coffroth at the last Congress there 
was no certificate of election. That was a 
Pennsylvania case, and the Governor who heard 
it came to the same conclusion that the com- 
mittee have come to in this case, namely, that 
neither of the claimants was entitled to a cer- 
tificate fromhim. ‘Therefore when the House 
referred this case to us, it referred it in order 
to get a report upon the secondary evidence, 
and accordingly upon that secondary evidence 
the committee reported. I stand by the re- 
port of the committee that neither one of the 
claimants upon the papers is entitled to a seat. 
But if the House can fall back upon the sec- 
ondary evidence it of course is nothing to me. 
I stand by the report and shall so vote. 

I wish, however, to make an allusion to a 
remark made by the gentleman from Vermont, 
{Mr. Potanp.] I thought he stated with some 
roughness—we call it that way in the woods 
where I live—that the statement of the majority 
of the committee was not true. 

Mr. POLAND. Ifthe gentleman will allow 
me, I stated that the impression that was con- 
veyed by the language of the committee was 
not true. I certainly did not intend to charge 
the gentleman from Pennsylvania or any mem- 
ber of the committee with conveying intention- 
ally a false impression; but I say, the language 
of the report of the majority of the committee 
in saying that Mr. Hunt was not content to 
stand upon the credentials that he presented, but 
introduced Governor Cumming to support the 
case, does convey the impression that he was 
introduced to state some facts which were not 
stated in his credentials, when the fact is, as 
the gentleman himself will admit, that he ap- 
peared there professionally, to act merely as 
an attorney to argue the question of the legal 
validity of the credentials that he had given. 


+ Although in one sense the language is true, it 


conveys a meaning which the facts do not 
justify. 

Mr. SCOFIELD. I understood the gentle- 
man before very much as I do now. He used 
the words ‘not true, which was a pretty 
strong term, not to say offensive. The gentle- 
man from Ohio [Mr. SHELLABARGER] might 
have satisfied the gentleman, if he had referred 
to it, that he entirely misapprehended the state- 
ment of Governor Cumming. After the argu- 
ment had been heard the committee had occa- 


sion to discuss this question among themselves, | 
and it is proper for me to state, because the | 


chairman of the committéé‘desired it, that he 
placed his judgment and his vote upon the 
confession of Governor Cumming that the cer- 
tificate was made against the count of the can- 
vassers in his presence. I think the gentleman 
from Vermont [Mr. Potanp] was not present; 
but the gentleman from Ohio, [Mr. Suprua- 
BARGER, | who was not present at the time 
the argument was made by Mr. Cumming, ob- 
tained his version of the fact from the chair- 
man of the committee, the gentleman from 
Massachusetts, [Mt. Dawus.] What I wished 
to say was, that if the statement of Governor 
Cumming had been vague and uncertain, the 
chairman of the Committee of Elections would 
not have based his judgment upon it, or given 
it as the reason why he had determined to lay 
aside the certificate which the Governor had 
issued, 

I now relinquish the floor, asking the Chair 
to state to the House the order in which the 
votes will be taken upon the several proposi- 
tions pending before the House. ; 

The SPEAKER. The majority of the Com- 
mittee of Elections have reported a resolution 
giving the seat to neither of the claimants at 
present. The gentleman from Indiana, [Mr. 
Kerr,] on behalf of a minority of the commit- 
tee, moves as a substitute for the resolution of 
the majority of the committee, that Mr. Hunt 
is prima facte entitled to the seat. The gen- 
tleman from Ilinois [Mr. Coox] moves to 
amend the substitute proposed by the gentle- 
man from Indiana [Mr. Kerr] so as to admit 
Mr. Chilcott to the seat forthe present, Pend- 
ing which the gentleman from Iowa [Mr. Wir- 
son] moves to amend the original proposition 
by adding thereto what will be reported by the 
Clerk. 

The Clerk read as follows: 


And that pending the action of the committee and 
the House thereon, George M. Chilcott be sworn in 
as the sitting Delegate’ from the Territory of Colo- 


„rado. 


The SPEAKER. The question will be first 
taken upon the amendment of the gentleman 
from Iowa, [Mr. Witson,] it being to perfect 
the original proposition. 

The question was taken; and upon a divis- 


‘ion there were—ayes 76, noes 52. 


Before the result of the vote was announced, 

Mr. KERR called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; andit was decided 
in the affirmative — yeas 91, nays 36, not 
voting 87; as follows: ; 


YBAS— Messrs. Allison, Ames, Anderson, Delos 
R. Ashley, James M. Ashley, Baker, Baldwin, Bea- 
man, Benjamin, Benton, Boutwell, Broomall, Buck- 
land, Butler, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Cook,Cornell, Covode, Cullom, 
Dodge, Donnelly, Driggs, Eckley, Eggleston, Bla, 
Ferriss, Ferry, Ficlds, Finney, Garfield, Gravely, 
Hamilton, Hayes, Hooper, Hopkins, Chester D 
Hubbard, Hulburd, Ingersoll, Judd, Julian, Kelsey, 
Ketcham,Kitchen, Koontz, William Lawrence, Loan, 
Logan, Marvin, McCarthy, Miller, Moore, Morrell, 
Myers, Newcomb, O'Nil), Orth, Paine, Perham, 
Peters, Pile, Plants, Polsley, Robertson, Sawyer, 
Schenck, Selye, Shanks, Aaron F. Stevens, Thad- 
dcus Stevens, Taffe, Taylor, Thomas, Trowbridge, 
Twitchell, Upson, Van_Aernam, Burt Van Horn, 
Robert T. Van Horn, Van Wyck, Cadwalader ©. 
Washburn, Henry D. Washburn, Welker, Thomas 
Wiliams, William Williams, James F. Wilson, John 
T. Wilson, and Windom—91, 

NAYS~—Messrs. Archer, Barnes, Bingham, Blaine, 
Blair, Boyer, Burr, Cake, Chanler, Eldridge, Warns- 
worth, Fox, Getz, Glossbrenner, Haight, Holman, 
Humphrey, Kerr, Mercur, Morrissey, Mungon, Nib- 
lack, Nicholson, Noell, Poland, Pruyn, Ross, Scofield, 
Shellabarger, Sitgreaves, Smith, Stewart, Taber, Van 
Auken, Van Trump, and Wood—36. 

NOT VOTING—Messrs, Banks, Bromwell, Brooks, . 
Dawes, Denison, Eliot, Griswold, Halsey, Harding, 
Hill, Asahel W. Hubbard, Hunter, Kelley, Lallin, 
George V. Lawrence, Lincoln, Loughridge, Lynch, 


| Mallory, Marshall, McClurg, McCullough, Moor- 


head, Morgan, Phelps, Pike, Pomeroy, Price, Ran- 
dall, Raum, Robinson, Spalding, Stone, Ward, Wil- 
liam B. Washburn, Stephen F. Wilson, and Wood- 
bridge—37. 

So the amendment of Mr. Wiison, of Iowa, 
was agreed to. ` 

The question then recurred upon the amend- 
ment of Mr. Coox to the substitute proposed 
by Mr. Kerr. 

Mr. COOK. “As the adoption of the amend- . 
ment of the gentleman from Iowa [Mr. W1L- 
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son] will accomplish substantially what I de- 
sired to effect, I will withdraw my amendment. 

The question then recurred upon the amend- 
ment of Mr. Kerr to the resolution reported 
by the majority of the Committee of Elections, 
namely, to strike out all after the word ‘ Re- 
solved”? and insert in lieu thereof the follow- 
ing: ý 

That A. C. Hunt, Esg., is prima facie entitled to the 
seat in this House as Delegate from the Territory of 
Colorado, pending the contest of his right to the 
same by George M. Chilcott, Esq. 

The question was taken, and the amendment 
was not agreed to. 

The question then recurred upon the original 
resolution, as amended, which was as follows: 

Resolved, That the papers and evidence relating to 
the right of A. C. Hunt.and George M. Chilcott to a 
seat in the Fortieth Congress as a Delegate from the 
Territory of Colorado be referred to the Committee 
of Elcctions, with instructions to roport which, if 
either, of said claimants is entitled thereto; and that 
the committee have power to require the service of 
such notices and grant such time for taking further 
evidence as they may deem proper; and that pending 
the action of the committee and the House thereon, 
George M. Chilcott be sworn in as thesitting Delegate 
from the Territory of Colorado. 


The resolution, as amended, was agreed to. 

Mr. WILSON, of Iowa, moved to reconsider |, 
the vote just taken: and also moved that the 
motion to reconsider be ldid on the table. 

The latter motion was agreed to. 


QUALIFICATION OF A DELEGATE, 


Mr. WILSON, of Iowa. I now ask that 
Mr. Georce M. Cuitcorr be sworn in as the 
sitting Delegate from the Territory of Colorado, 


in pursuance of the resolution just adopted by 
the House. ` i 

Mr. CarLcorr then appeared and took the 
oath prescribed by law. 


REGISTRATION OF VESSELS. 


Mr. SCOFIELD. Inow ask leave to intro- 
duce for consideration at this time a joint 
resolution to authorize the Secretary of the 
Treasury to prescribe rules aud regulations for 
the registration of certain vessels built for use 
on the western and northwestern lakes, upon 
the payment. of internal revenue tax on the 
materials used in the construction of similar 
vessels of American build. 

Mr. TROWBRIDGE. I object. 

LEAVE OF ABSENCE. 

Mr. ELDRIDGE asked and obtained leave 
of absence for one week for Mr. Morean, of 
Ohio, on account of sickness in his family. 


Ww. W. POTTER AND W. R. INGRAHAM. 


Mr. VAN AERMAN asked and obtained 
leave to have withdrawn from the files of the 
House the petitions and papers in the cases of 
W. W. Potter and William R. Ingraham, 


MORITZ JUDKIEWICZ. 


Mr. BUCKLAND, by unanimous consent, 
introduced a joint resolution to change the 
name of Moritz Judkiewiez to Morris Judd; 
which was read a first and second time. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it wasaccordingly read the third time, 
and passed. 

Mr. BUCKLAND moved to reconsider the 
vote by which the joint resolution was passéd ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed bills and a joint resolution of the fol- 
lowing titles, in which the concurrence of the 
House was requested : 

An act (S. No. 60) to authorize the entry and 
occupation of a portion of Long Island, in Bos- 
ton harbor, for military purposes ; 

An act (S. No. 80) to authorize the Secre- 
tary of the Treasury to sell the Goycrnment 
warehouses on Atlantic dock, Brooklyn, New 


York ; 
An act (S. No. 89) for the relief of Orlef E. | 


i Van Wyck, Henry D. Washburn, 


Drewtzer, late consul of the United States to 
the kingdom of Norway; and 

Joint resolution (S. R. No. 39) concerning 
the uniform of persons in the diplomatic ser- 
vice of the United States. - ; ; 

The message also announced that the Senate 
had passed, without amendment, a joint res- 
olution (H. R. No. 7) providing for the ‘ex- 
penses of carrying into effect the act entitled 
#í An act to provide for the more efficient. goy- 
ernment of the rebel States.” 


ARTIFICIAL LIMBS FOR SOLDIERS. 
Mr. VAN HORN, of New York, by unan- 


imous consent, introduced a joint resolution 
for the relief of soldiers who are entitled to 
artificial limbs; which was read a first and 
second time. 

The joint resolution, which was read at 
length, provides that out of any appropria- 
tions made or that hereafter may’ be made 
for supplying with artificial limbs soldiers who 
have served in the war against the rebellion, 
the Secretary of War shall be authorized to 
pay to such soldiers at their option, in lieu of 
the order for such limbs, an amount of money 
equivalent to the contract price of the limbs. 

Mr. CHANLER. I suggest to my colleague 
that he should include-in this bill a provision 
authorizing the Secretary of the Treasury to 
issue bonds to cover the expenditures author- 
ized to be made under the bill. 

The SPEAKER. The gentleman from New 
York [Mr. Cuanter] may not have noticed 
that,-according to the provision in the first part 
of the resolution, this money is to. come out 
of any appropriations made for this purpose. 

Mr. VAN HORN, of New York. I desire 
only to state that this resolution is word for 
word the same as one which was passed by the 
House toward the close of the last session, but 
which failed to receive the action of the Sen- 
ate. 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time. 

The question being on the passage of the 
joint resolution, it was passed unanimously. 

Mr. VAN HORN, of New York, moved to 
reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to, 

ORDER OF BUSINESS. 

Mr. BINGHAM. I move that the rules be 
suspended, and that the House resolve itself into 
the Committee of the Whole onthe state of the 
Union, for the purpose of resuming the consid- 
eration of the joint resolution (S. R. No. 16) 
for the relief of the destitute in the southern 
and southwestern States. 

Mr. FARNSWORTH, (at two o'clock and 
forty minutes p. m.) I move that the House 
adjourn. 

Mr. RANDALL. T call for the yeas and 
nays on that motion. 
question upon the bill which the gentleman 
from Ohio [Mr. Bryenam] proposes we shall 
consider. f 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 58, nays 58, not voting 48 ; as follows : 


YEAS—Messrs. Allison, Delos R. Ashley, Bald- 
win, Beaman, Benjamin, Blair, Boutwell, Broomall, 
Butler. Reader W. Clarke, Sidney Clarke, Cobb, Cook, 
Cornell, Covode, Cullom, Dodge, Driggs, Eckley, 
Ela, Farnsworth, Ferris, Fields, Finney, Garfield, 
Gravely, Hopkins, Asahel W, Hubbard, Hulburd, 
Ingersoll, Judd, Kitchen, William Lawrence, Lin- 
coln, Loan, Logan, Mallory, McCarthy, Moore, New- 
comb, Paine, Perham, Robertson, Sawyer, Schenck, 
Scofield, Shanks, Shellabarger, Thaddeus Stevens, 
‘Taber, Twitchell, Upson, Burt Van Horn, Cadwala- 
der C. Washburn, William Williams, 
son, John T. Wilson, and Wood—ss. . 

NAYS—Messrs. Anderson, Archer, Baker, Bing- 
ham, Blaine, Boyer, Brooks, Buckland, Chanler, 
Churchill, Coburn, Donnelly, Eggleston, Ferry, Fox, 
Getz, Glossbrenner, Haight, Hamilton, Hayes, Hol- 
man, Chester D. Hubbard, Humphrey. Julian, Kerr, 
Koontz, Marvin, McClurg, Mercur, Miller, Morrell, 
Morrissey, Mungen, Myers, Niblack, Noell, O'Neill, 
Orth, Pilo, Plants, Poland, Randall, Robinson, Ross, 
Sitereaves, Smith, Stewart, Taffe, Taylor, Van Aer- 
nam, Van Auken, Robert T. Van Horn, Van Trump, 
f Thomas WiHiams, 
Windom, and Woodbridge—a8. 


I regard this as a test | 


James F. Wil- 


“NOT VOTING—Messts. Ames, James M. Ashley; 
Banks, Barnes, Benton, .Bromwell,;. Burr, Cake, 
Dawes, Denison, Eldridge, Eliot, Griswold, Halsey, 


Harding, Hill, Hooper, Hunter, Kelley, Kelsey, 
Ketcham, Lafin, George. V. Lawrence; Loughridgey 


Lynch, Marshall, McCullough, Moorhead, Morgans 
Nicholson, Peters, Phelps, Pike, Polsley,. Pomeroy, 
Price, Pruyn, Raum, Selye, Spalding, Aaron F. Ste- 
vens, Stone, Thomas, Trowbridge, Ward, William By 
Washburn, Welker, and Stephen E. Wilson—48, 


The SPEAKER. On the motion to adjourn 
there are—yeas 58, nays 58. ‘The Chair votes 


‘in the negative; and the “House refuses to 


adjourn. 
ENROLLED JOINT RESOLUTION SIGNED. 

© Mr. HOLMAN, from the Committee. on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled House joint 
resolution No. 7, providing for the expenses 
of carrying into full effect an act entitled “An 
act to provide forthe more efficient govern- 
ment of the rebel States; when the Speaker 
signed the same. 


DESTITUTE IN THE SOUTH AND SOUTHWEST. 


The question then recurred on Mr. Bryauan’s 
motion that the rules be suspended, and the 
House resolve itself into the Committee of the 
Whole on the-state of the Union. 

Mr. BEAMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 64, nays 52, not voting 
48 ; as follows: 

YEAS—Messrs. Anderson, Archer, Baker, Barnes, 
Bingham, ‘Blaine, Boyer, Brooks, Buckland, Burr, 
Chanler, Churchill, Donnelly, Uegieston, Ferry, Fox, 
Getz, Glossbrenner, Jamilton, Hayes, Holman, 
Hooper, Chester D. Hubbard Wulburd, Humphrey, 
Julian, Kerr, Ketcham, Kitchen, Koontz, Mallory, 
Marvin, Miller, Morrell, Morrissey, Mungen, New- 
comb, Niblack, Nicholson, Noell, Orth, Perham, 
Pile, Plants, Poland, Pruyn, Randall, Robertson, 
Robinson, Ross, Sitgreaves, Smith, Stewart, Taffo, 
aylor, Thomas, Trowbridge, Van Aernam, Van 
Auken, Robert_T. Van Horn, Van Trump, Van 
Wyck, Henry D. Washburn, and John T. Wil- 
son—64. 

NAYS—Messrs. Allison, Baldwin, Beaman, Benton, 
Blair, Boutwell, Broomall, Butler, Reader W. Clarke, 
Cobb, Cook, Cornell, Covode, Cullom, Dodge, Driggs, 
Eckley, Farnsworth, Ferriss, Fields, Finney, Garfield, 
Gravely, Hopkins, Asahel W. Hubbard, Ingersoll, 
Judd, William Lawrence, Loan, Logan, McCarthy, 
Mercur, Moore, Myers, O'Neill, Paine, Peters, Pols- 
ley, Schenck, Scofield, Shanks Shollabargsr, Aaron E. 
Stevens, Thaddeus Stevens ‘Twitehell, Upson, Bure 
Van Horn, Cadwalader C. Washburn, Thomas Wil- 


liams, William Williams, Windom, and Wood—52. 
NOT V R. Ashley, 


OTING— Messrs. Ames, Delos 

James M. Ashley, Banks, Benjamin, Bromwell, Cake, 
Sidney Clarke, Coburn, Dawes, Denison, Hla, Mid- 
ridge, Wliot, Griswold, Haight, Halsey, Harding, 
Hill; Hunter, Kelley, Kelsey, Lafin, George V, Law- 
Lincoln, Loughridge, Lynch, Marshall, Me- 
Clurg, McCullough, Moorhead, Morgan, Phelps, 
Pike, Pomeroy, Price, Raum, Sawyer, Selyo, Spald- 
ing, Stone. Taber, Ward, William B. Washburn, 
Welker, James F. Wilson, Stephen F. Wilson, and 
Woodbridge—48. 

So the motion was agreed to. 

. The House accordingly resolved itself into 
the Committee of the Whole on the state of 
the Union, (Mr. Buarye in the chair,) and re- 
sumed the consideration of Senate joint reso- 
lution No. 16, for the relief of the destitute in 
the southern and southwestern States. 

Mr. BINGHAM. Mr. Chairman, I desire 
the gentleman from Pennsylvania [ Mr. Mir- 
LER] to withdraw his amendment to the amend- 
meut to the original joint resolution offered 
by the gentleman from Massachusetts, [Mr. 
Banss.] I make the appeal in order that T 
may perfect the resolution by moving fo amend 
the amendment moved by the gentleman from 
Massachusetts [Mr. Banks] by striking out the 
appropriation of $1,000,000 and inserting after 
the word ‘prescribed’? the following : 

And to that end the Secretary of War is hereby 
authorized and directed to apply the appropriations 
heretofore made and uncxpended for the use of the 
Freedman’s Bureau, the same to be expended under 
the direction of the Commissioner of said bureau, 
and provided.” a 

So that there will be no additional appro- 
priation in the coming year. 

Mr. MILLER. I will withdraw my amend- 
ment if I can renew it again. 

The CHAIRMAN. ‘The amendment of the 
gentleman from Ohio is not now in order, 

Mr. VAN TRUMP. Mr. Chairman, hoarse- 
ness of voice aud a very sore throat admonish 


ence, 
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me: that I ought not‘to undertake to. address 
the House on the present occasion.: I desire to 
make buta few remarks in explanation, as well 
asin justification, of the vote which I propose to 
give upon the joint resolution now before the 
House. © The resolution itself involves a` prin- 
ciple of startling importance, and should not 
be passed upon without due and serious con- 
sideration. si 

Two controlling: doubts have rested upon 
my mind in regard to the proposition con- 
tained in this resolution: first, as to the con- 
stitutional.power of Congress to appropriate 
money as a simple, naked, and unqualified 
charity; and second, as to the agency through 
which it is proposed that this charity shall be 
administered. Sir, I look in vain among the 
provisions of the Constitution, either express 
or implied, for any expression or indica- 
tion giving clear and undoubted authority to 
Congress to lay its hands upen a single dol- 
lar of the public treasure except for the ordi- 
nary and legitimate purposes of Government. 
It is a fact not. to be overlooked or disre- 
garded that none of the recognized commen- 
tators upon our Constitution—Story, Rawle, 
or Sedgwick-—have alluded in the remotest 
degree to this wholesale and indiscriminate 
power of Congress, as now sought to be exer- 
cised, to appropriate the money of the people 
in the total absence of any mutual valuable 
consideration moving from its beneficiaries. 
T have neither had the time nor the opportu- 
nity, since the inauguration of this debate, to 
look into the works of these authors ; but 1 
challenge the friends of this resolution, whether 
on the Democratic or the Republican side of 
the House, to produce a single sentence from 
these leading expounders of the great organic 
instrument of the Government which will sus- 
tain the power now attempted to be exercised 
in the uncontrolled disposition of the public 
treasure. It is, therefore, at least a mooted 
question, about which there may exist au hon- 
est difference of opinion, aud to the correct 
solution of which cach member must bring 
such lights and such convictions as he may 
have upou the subject. Sir, so far as my action 
is concerned, I could not give my support to 
this resolution even upon the theory of a 
doubtfal assumption of constitutional power. 
Tt struck me as somewhat unusual, if not 
slightly amusing, Mr. Chairman, to see some 
of our friends on this side of the House quot- 
ing the Thirty-Ninth Congress as an authority 
which was not to be questioned upon a point 
of constitutional power. In looking over the 
list of laws passed by the last Congress, the 
very titles of a large number of them do not 
impress the mind very strongly with the belief 
that the Constitution was much in the way of 
any measure or project desired by the majority 
in that Congress. I admit that a legislative 
act, even when brought to the test of judicial 
construction, is sometimes treated as a spe- 
cies of quasi adjudication upon doubtful ques- 
tious of constitutional power and construction. 
Bat this principle only applies where the ques- 
tion is doubtful and where there has been a 
long and unconflicting line of clear and ex- 
plicit legislative precedent in favor of such 
construction. ‘There is no recognized rule of 
constructive interpretation which can give this 
power to the Legislature upon any language 
used in the Constitution. Gentlemen upon 
this floor have claimed that we have numer- 
ous legislative precedents for such appropri- 
ations. This may be so; buat I have no recol- 
lection of a single instance where a money 
appropriation has been made for any such 


purpose. 


The allusions made to the action of Con- 
gress upon the subject of the Greek revolution 
and the Irish famine, unless I am greatly mis- 
taken in my recollection, do not sustain the 
proposition contained in this resolution. ‘The 
ouly proceedings of Congress of any positive 
character in relation to the struggle of the 
Greeks to throw. off the Mussulman yoke in 


1825, was embodied in simple resolutions of 
sympathy and encouragement. . No money was | 


voted; no material aid was tendered. During 
the session of 1826, Mr. Livingston offered the 
following resolution in the House: 

“ Resolved, Thatthe Committee of Waysand Means 


: be instructed to prepare and bring in a bill making 


an appropriation of $50,000, to be expended under the 
direction of the President, in the purchase and trans- 


portation of provisions for the suffering inhabitants 


of Greece.” pee a a 
> ‘The resolution was laid on the table, and was 
never afterward taken up...So, too, in rela- 
tion to the famine in Ireland a few ‘years ago. 
My memory is greatly at fault if Congress ap- 
propriated a single dollar in money or provis- 
ions for the relief of the Irish people. The 
tender of a public vessel for the transportation 
of private donations did not necessarily involve 
the money power of Congress. Nor would a 
single or a few instances of like appropria- 
tion present such a-line of kindred and con- 
secutive precedent as would establish even a 
legislative construction of the powers of the 
Constitution. If this power, thus claimed, 


were not, in effect, a new question; if it was | 
F w . . 
i! fuland historic. 


not practically the first time in the history of 


American legislation. in which Congress seri- | 


ously proposed to exercise this doubtful power 
over the money of the people to a large amount; 
then, even.as a member of that class of legis- 
lators which the honorable gentleman from Mas- 
sachusetts [Mr. BurLer] so sneeringly denom- 
inates as ‘strict constructionists,’? I should 
with great pleasure record my vote in favor of 
the power thus assumed for so noble and praise- 
worthy an object. But in times like these, so 
eminently and fearfully revolutionary in their 
character—when constitutions and the great or- 
ganic principles of the Government are kicked 
about like foot-balls in these Halls of legisla- 
tion—I glory in the character of a rigid and 
unbending constitutionalist. ; 

Sir, if this was a mere matter of expediency 
or humanity, and not a question of solemn 
constitutional power, reaching up to the obli- 
gations of the oath we have taken to support 
and maintain that Constitution, there is no 
gentleman on this floor who would more cheer- 
fully vote for this bill than I would. IfI were 
satisfied of our constitutional power over this 
subject, no fear of the precedent we would 
thus establish for future legislation, no appre- 
hension of popular disfavor, no impression that 
this donation might be ungratefully received 
on the part of the objects of our bounty, would 
repel me from voting for even five times the 
amount. proposed in this bill. It has every 
sympathy of my heart. I was deeply impressed 
with the touching and eloquent appeal of my 
colleague, [Mr. Bryeuam.] Every impulse of 
my heart throbbed responsive to the noble and 
gushing sentiments of that impassioned invo- 
cation; but legislation under a written Con- 
stitution like ours means something more than 
mere passion and sentiment. The passions, 
and even the duty, of the heart is one thing ; 
the stern and logical necessity of reason, the 
imperative obligations of asworn and conscien- 
tious public duty, is quite another and a differ- 
ent consideration. ‘Lhe dictates of this para- 
mount obligation I cannot, dare not, disregard. 
Entertaining these doubts upon the question of 
constitutional power, I am compelled, reluc- 
tantly compelled, to record my vote against the 
passage of this bill. 

One word, Mr. Chairman, as to the proposed 
channel through which this charity is to be ad- 
ministered. That would be a stumbling-block 
in my way, even in the absence of constitu- 
tional doubts. The Freedmen’s Bureau is an 
institution created for a specifie and clearly- 
defined purpose. The resolution now under 
consideration provides for no scheme of dis- 
tribution. There is no clear andewell-defined 
declaration of the trust. The precise object 
of the charity is not made manifest by any clear 
description of its. beneficiaries. It simply 
adopts the bureau as its agent, without any 
instructions whatever. The whole manage- 
ment and disposition of. this fund, then, is sub- 
ject to the mere discretion, to say nothing of 
the prejudice and partisan feeling, of these 
burean superintendents. My confidence in 


this most anomalous. department of the Gov- 
ernment will have to -be mugh, more decided 
and ardent than it now is to. make me willing 
to intrust it with the management of a fund 
of this magnitude, while the object ofthe fund 
remains so vague and indefinite... And more 
than all this: even if this appropriation in- 
volved no higher question than that of legisla- 
tive expediency, we have from this people no 
petitions upon our tables asking for this 
charity: no satisfactory evidence before us 
that they will accept this donation at our hands. 
Indeed, Mr. Chairman, in the light of occurring 
events around us, it would not be at all sur- 
prising if they should wholly reject it. It is 
folly to shut our eyes to the relations of the 
parties. Congress, by passing this resolution, 
will voluntarily put itself in the position, with 
reference to the southern people and its past 
and current legislation, of holding a whip of 
scorpions in one hand and a cruse of oil of the 
Good Samaritan. in the other. The picture 
would be curious, but it would be strictly truth- 
Now, Iam in favor of no such 
ridiculous and absurd position as tbat.. Is this 
House ready to doso? You have already done 
so by legislation now actually pending on the 
Speaker's table. Who among us can read the 
most extraordinary pill introduced by the dis- 
tinguished gentleman from Pennsylvania [Mr. 
SreveNs] on yesterday, or that powerful and 
most concentrated gall of bitterness, his speech, 
upon its introduction—a bill and a speech which 
seeks to wrest from its owners, by an exertion 
of mere legislative power and as a punishment 
of crime without trial or conviction, more than 
five hundred millions of property—without feel- 
ing in the depths of his heart that such legisla- 
tion, coupled with any rational idea of Christian 
charity, is but the merest mockery of justice, 
and the very acme of insult and degradation. 

Sir, the action of an American Congress in 
regard to the southern people should long ago 
have been based upon one of two distinct and 
unequivocal propositions. There should have 
been no doubt of the political status of that 
people from the moment they laid down their 
arms and snbmitted themselves to the Federal 
authority ; they should, every man, woman, and 
child of them who had been identified with the 
rebellion, either have been driven into the Gulf 
of Mexico, or have been taken back trustingly 
and kindly into all their former relations with 
the Union. This intermediate and unremitting 
torture, in the nature of an extra-judicial pun- 
ishment, is unchristian and inhuman, and is 
fast making the American name a by-word and 
areproach among even the monarchical nations, 
of the earth. 

I know not how the southern people will feel 
on this question; but this much 1 do know: 
that if I were in their place, with every right 
belonging to them as men and citizens trampled 
under foot, with organized and undismembered 
States made subject to all the burdens, and 
stripped ofall the privileges of the common gov- 
ernment, with their civilcourts abolished, anda 
military despotism placed over them as the sole 
and irresponsible arbiterof their lives and prop- 
erty; I say, sir, that under all these circum- 
stances of tyranny and oppression, if I were 
one of them, with all the instincts of an Amer- 
ican freeman still in my possession, I would 
die by the slow and terrible process of starva- 
tion rather than touch one dollar of this con- 
gressional charity. 

Mr. Chairman, what the people of the South 
now most stand in need of is, not bread, but 
justice ; not charity, but constitutional liberty ; 
not a mockery of woe, but a manly apprecia- 
tion as peers; not a doubtful bounty, but areal 
and full fellowship in the great and glorious 
privileges of a Federal Union, which shall rec- 
ognize, under the Constitution, the perfect 


equality of States, reéstablishing civil law where 


military despotism now dominates, and insure 
to them the blessings of representative govern- 
ment instead of an abject and degrading vassal- 
age. Give to this. downtrodden people these 
great heritages of American freemen and we 
shall hear. no more of want and destitution. 
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They will then be able to. take ‘care of them- 
selves, and-will neither need nor solicit alms. 
Sir, in my humble opinion, the Congress’ of 
the United States will best discharge its whole 
duty to the Constitution, to humanity, toa 
Christian. civilization, and to a wise and noble 
statesmanship, by according to the southern 
people, standing as organized and legitimate 
States within the Union, all their political 
rights, and all their just powers. of local self- 
government, as equal members of the confed- 
eracy. To do this would, indeed, be a heavenly 
charity; not as a humiliating gift, not as an 
unsolicited donation, not as an indifferent alms 
by the wayside ; but in the spirit of that higher 
and broader charity which pertains to masses 
of men rather than to individuals, and which 
recognizes the principles of justice and ignores 
all sense of wrong and oppression. A policy 
like this would do more to heal the great 
wounds of the country, more to inaugurate 
peace and harmony and mutual respect among 


the distracted sections, than if you were to pour | 


out the entire treasure of the nation as an alms 
to a proud and high-spirited people. 

Lam at a loss, Mr. Chairman, to understand 
the motive and the spring of action which 
impels the other side of the House, although 
they are somewhat divided in their position as 
to the bill now before us, to propose to vote 
$1,000,000 to a people whom they have op- 
pressed by a studied system of hostile legisla- 
tion unparalleled in modern times. Is it in- 
tended ag some reparation for the wrongs thus 
inflicted upon them? Is it, at last, compensa- 
tion rather than charity? Is reaction in the 
Republican mind, like reaction in -all other 
over-excitements, whether moral or physical, 
about to take place, and thus restore the pop- 
ular feeling to that normal condition of quiet 
and repose so well Cilculated to bring about 
a good understanding between parties now hos- 
tile and belligerent? If there is any feeling 
of this sort connected with this measure on 
the par of those who advocate this bill as 
members of the party on the other side of the 
House, why not frankly apply the real remedy 
at once, with straightforward directness and 
earnestness? Several gentlemen on the Re- 
publican side put the merits of this bill upon 
the ground that it would tend to bring about 
reconstruction and reconciliation. If that is 
a thing desired by our friends on the other side 
of the Hall, or by a portion of them, there is 
a much more effectual mode of accomplishing 
the object. Repeal your Freedmen’s Bureau 
bills, your civil rights bills, your negro suf- 
fage bills, and your military reconstruction 

ills, and you will do more to reunite a divided 
people, more to put the country on the high- 
road to prosperity and greatness, more to re- 
invigorate all the channels of trade, of com- 
‘merce, and of the industrial arts, than you can 
by all the money you can create by paper-mills 
and steam printing-presses, when applied in 
the way of a loose and indefinite charity to a 
people who are too proud to acknowledge or 


even accept the favor as an alms, and who are |) 


too much broken down by political oppression 
to be permanently benefited by its reception. 

For these reasons, sir, and for many more 
which might be enumerated, I shall carnestly 
and conscientiously record my vote against 
the passage of the bill. 


Mr. WOOD. The honorable gentleman from | 


Ohio yields to me the residue of his time. It 
is not my intention, sir, to prolong this debate 
to any length. I wish merely to present six 
reasons which influence my mind and which 
determine me to vote against the passage of 
the pending joint resolution. I shall not elab- 
orate these points or detain the committee from 
proceeding to an immediate vote. 

Mr. Chairman, I will not vote for the pend- 
ing joint resolution for the following reasons: 

First, Because Congress has no power un- 
der the Constitution to make appropriations of 
public money for charitable purposes ; 

Second, Because neither the southern States 
nor people have applied to Congress or the 
Government for such aid ; 


| Chairman, is 


‘Third, Because the’ arguments which liave 
been advanced in this. House in favor of the 
appropriation: by those who have participated 
in passing measures destructive of the political 
rights of the southern States and oppressive 
of the southern people place the gift proposed 
on grounds insulting and derogatory; -_ 
` Fourth, Because the money will be disbursed 
through the agency of the Freedmen’s Bureau, 
whose agents in many cases are not only un- 
safe custodians of public money, but disquali- 
fied by prejudice against the white people of 
the South to make an impartial distribution 
of funds for charitable purposes ; 

Fifth, Because the sudden philanthropy of 
those who propose this. measure at this time, 
immediately preceding the southern elections, 
is calculated to excite suspicion that political 
and not benevolent motives lie at the bottom 
of the proposition ; 

Sixth, And because the Freedmen’s Bureau 
has already over two million one hundred 
thousand dollars to its credit unexpended, 
which can be used by its chief to relieve any 
cases of actual want that may exist among the 
southern people. 

Mr. Chairman, for these reasons, without any 
attempt to go into any discussion explanatory 
of them, I shall vote against the pending meas- 
ure. I state very broadly and explicitly that 
either one of them would prevent this measure 
from receiving my vote. 

Mr. BINGHAM. Mr. Chairman, I desire 
that the committee shall come to a vote upon 
this question, and I now offer an additional 
proviso to come in after that offered by the 

entleman from Massachusetts, [Mr. Banxs.] 

The CHAIRMAN. ‘The pending amend- 
ment, as, offered by the gentleman from Massa- 
chusetts, [Mr. Banxs,] will first be read. 

The Clerk read as follows: 

Provided, That there shail be expended from the 
appropriation herein made, under the direction of the 
Commissioner of Agriculture, the sum of 350,000 for 
the purchase of seeds, to he distributed among the 
destitute people of the South by the Commissioner o: 
the Freedmen’s Bureau. 

Mr. BINGHAM. T move to add the follow- 
ing proviso: ; 

And provided further, That no part of the money 
herein appropriated shall be used for the purposes 
aforesaid until the unexpended appropriations here- 
tofore made by existing law for the use of the Freed- 
men’s Bureau shall have been first applied to the 
purposes herein specified, under the direction of the 
Commissioner of said burcau. 

Mr. BINGHAM. The committee will see, 
if this proviso is incorporated in the resolution, 
not one cent can be drawn from the Treasury 
for the purpose specified in the original Senate 
resolution until all the money unappropriated 
by existing laws for the use of the l’reedmen’s 
Bureau shall have been first applied to the pur- 
pose specified in the original resolution, to wit, 
to supply the wants of the destitute and fam- 
ishing in the southern and southwestern States. 

Mr. SCHENCK. If I understood my col- 


| league, he would take it away from the loyal 


and give it to the disloyal. 

Mr. BINGHAM. I regret very much that 
my colleague labors under so strange a ballu- 
cination. The gentleman from Pennsylvania 
[Mr. Srevens] yesterday reminded the House 
truly that in the appropriation made in the 
several cases passed in the Thirty-Ninth Con- 
gress there was no limitation to the loyal; and 
he stated also very truly that in the expendi- 
ture of that money the disloyal who happened 
to be refugees within the meaning of those 
statutes were provided for by the Freedmen’s 
Bureau. ; : 

But the occasion for this enlargement, Mr. 
this: there are large numbers of 
poor whites, as they are known in the several 
States of the South, who are not refugees ; and 
I undertake to say a majority of those who 
are now suffering never were disloyal to your 
flag, who cannot be relieved at all by your 
existing laws, even though the existing appro- 
priation were sufficient for that purpose, for 
the reason that those laws restrict the Freed- 
men’s Bureau to the use of funds for the re- 


i 


i 


lief first of freedmen, that is to say, men who 
have been slaves, and second of refugees, that 
is to say, men who are in the sense‘ of that 
word refugees escaping. ie 

Mr. SCHENCK. I will answer: my col 
league, if he will allow me to interrupt him. 

Mr. STEVENS, of Pennsylvania. . Task to 
be allowed to make an explanation,.a8 the gen- 
tleman referred to me. : 

Mr. BINGHAM. Certainly. í 

‘Mr. STEVENS, of Pennsylvania.. When we 
established the.Freedmen’s Bureau we apuro- 
priwted several million dollars, since which 
time we have appropriated about tivelve mil- 
lion dollars for the: same purpose, for the 
freedmen and refugees. “It did not mean loyal 
or disloyal; it meant refugees who were suffer- 
ing, whether they were loyal or disloyal; and 
upon the reports, so far as 1 have observed them 
lately, in many parts of the country-about three 
fourths of the persons fed were white refugees. 
That far the statement of the gentleman is 
true. Now, I do not see any reason why they 
should ngt go on the same way, unless you want 
to bring in a class of sturdy beggars to be fed. 

Mr. SCHENCK. Tunderstand my colleague 
to have yielded to me fora moment. I wish 
to be understood about this matter in the 
remark I made about giving preference to the 
disloyal. If my colleague will look at General 
Howard’s report he will find that what we call 
the Bureau of Freedmen is in fact by law a 
Bureau of Refugees, Freedmen, and Aban- 
doned Lands. He will find, too, inthe provisions 
made for the relief to be given under the bureau 
as thus organized by law some ten or twelve 
million dollars have already been given. It is 
the practice to give, in the first place, as a mat- 
ter of course, to the freedmen, for they are 
named, not by preference to others, but there 
is a distinction made by the general epithet, 
and I suppose I may appeal to my colleague to 
know whether they belong to the loyal class 
rather than the disloyal. In the next place to 
the wefugees, and I admit without stating 
whether they are loyal or disloyal.  Practi- 
cally, every starving man, woman, ‘or child who 
has come to the bureau asking for rations has 
been treated as a refugee, and has. received 
these rations, and the returns from Richmond 
and other points, where three whites to one 
negro were fed by rations issued under the 
direction of the Freedmen’s Bureau, will show 
that no inquiry was made beyond the fact 
whether they were needy or not. 

General Howard, near the close of his report, 
says that for all these purposes the $5,000,000 
last appropriated is ample. What, then, further 
ig asked? That somebody who has not been 


| thus fed, that somebody who is not a freedman 


ora refugee, who is nota destitute man, woman, 
or child, who has come petitioning for rations, 


‘shall be taken care of; and, if I understand 


it, it can only be the sturdy disloyalist, too lazy 
to work, but still wanting to be supported at 
the expense of the Government of the United 
States. : 

Mr. BINGHAM. I am very much obliged 
to my colleague- [Mr. Sourncx] for making 
the statement he has made, and I intend, 
too, that he shall be understood. He has 
stated here now in the hearing of the com- 
mittee that no starving man or woman or 


| child, whether loyal or disloyal, has been 
| denied relief by the Freedmen’s Bureau. If 


that be the ease, then, if the gentleman favors 


| that conduct of the bureau, he cannot object 
| to the amendment which I have offered, which 


requires the bureau in the future not to inquire 
whether the starving poor have been loyal or 
disloyal. And that being the case, I would like 
to know what becomes of the objection of my 
colleague, that we propose to transfer this fand 
from the loyal to the disloyal? And in this 
connection I beg leave io say further that in 
the report to which my colleague has referred 
General Howard has notified the Congress of 
the United States that not merely $1,000,009, 
but $1,500,000 additional will be needed for 
this purpose; and yet I feel at liberty to say 
this much, that General Howard—— 
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Mr. LOGAN. Will the gentleman- allow 
me tointerrupt him a moment? =. > ; 

Mr. BINGHAM. Well, yes. -- 

Mr. LOGAN. I desire to say, inconnection 
with what the gentleman has said about the 
report of General Howard, that I am- told 
by an honorable member -of this House that 
General Howard. stated to him. this morning 
in a committee-room of this House that ke 
had ample appropriations now unexpended to 
supply the wants of all classes of persons in 
the whole South, without one dollar more, 
until December next. - 


furlher—ifthe gentleman pleases: that General 


Iloward told me this day in this Hall—if I may | 


be pardoned for stating what he said-—— 

Mr. LOGAN. I can give the gentleman the 
name of my informant. 

Mr. BINGHAM. Ido not doubt the accu- 
racy of the statement made by the gentleman; 
but I want to state as one of the reasons why 
I offered the amendment which was ruled out 
of order by the chairman, to strike out this 
appropriation of $1,000,000, that General 
Howard. himself informed me that under the 
existing law he could not. appropriate the 
money he now had to relieve all the suffering 
indiscriminately, for the season that by the 
very terms of your law the relief is limited to 
freedmen and refugees. : Now, having had 
somewhat to do in framing the last bill in the 
Thirty-Ninth Congress, I undertake to say, with 
all respect to my colleague, [Mr. Scuencx, ] 
that the word ‘‘refugees’’ has- not been con- 
strued by the Freedmen’s Bureau to embrace 
people who are dwelling within the States of 
their nativity, who are refugees from no one 
and from no law, but who are starving in their 
own houses. : 

Mr. SCHENCK. I am certain. that is a 
mistake. 

Mr. GARFIELD. I would like to inquire 
of my colleague [Mr. Bryenam] if he knows 
how much money there is now in the hands 
of the Freedmen’s Bureau unexpended which 
can be used for the. purpose of assisting dis- 
tressed people in the South? 

Mr. BINGHAM. I do not know precisely, 
but I infer from my interview with General 
Howard that there might possibly be $1,500,000 
which could be appropriated to this purpose, if 
my amendment should be adopted. 

Mr. ALLISON. If I understard the gen- 
tleman correctly, he says that the Commis- 
sioner of the I’reedmen’s Bureau is now re- 
stricted to assisting refugees and freedmen. 

Mr. BINGHAM. -In supplying food. 

Mr. ALLISON. Yes, in supplying food. 

Mr. BINGHAM. Certainly he is. 

Mr. ALLISON. And that he cannot use 
any of the funds heretofore appropriated, ex- 
cept in that way, unless there be additional 
legislation. 

Mr. BINGHAM. 
stand. 

. Mr. ALLISON. Now, I desire to know 
from my friend from Ohio whether or not his 
‘proviso will enlarge in any sense the existing 
law. It does uot seem to me to have that 
effect. 

Mr. BINGHAM. I beg leave to say that it 
does enlarge it to just this extent 

Mr. SCHENCK. Will my colleague allow 
me to say- 

Mr. BINGHAM. No, sir, I cannot yield 
now; and let me say that I do not intend that 
this cause shall be higgled and chopped to 
pieces by its enemies. 

Tam obliged to the gentleman from Iowa 
for making the suggestion. The proviso I have 
offered does enlarge existing legislation to this 
extent: that whether the famishing poor in the 
South be black or white, whether they be freed- 
meh, refugees, or other persons, the funds 
heretofore appropriated for these very pur- 
poses, but limited to freedmen and refugees 
can, if the proviso be adopted, be applied to 
the relief of whatever persons may be famish- 

ing for bread, whether or not they answer the 
description of refugees or freedmen. 


That is what I under- 


Mr.: STEVENS, of Pennsylvania. J desire 
to ask the. gentleman what is included in the 
term. “refugees?” Have the officers of the 
breau, in relieving destitution, ever made any 
distinction between: the poor loyalist and the 
poor disloyalist? : 

Mr. BINGHAM. | I have always understood 
that the term -‘‘refugee’’ hasa- specific and 
definite meaning in the law, and never did 
apply to any ‘person except: those: who have 
been expelled from. their own region of coun- 
try, or of their own choice have sought refuge 


: | elsewhere. . 
Mr. BINGHAM. And I will say one thing | 


Mr. STEVENS, of Pennsylvania. AlI can 
say is that nine out of ten of. those who have 
been fed by the Freedmen’s Bureau have been 
disloyal men who had become. poor. 

Mr. BINGHAM.. Well, if that be so, the 
gentleman ought not to object to my proviso, 
unless it really be his purpose that when men 
are dying from hunger.an inquest shall be held 
to determine whether they fall within the defi- 
nition of refugees or freedmen, and that unless 
the question. be decided in the affirmative we 
shall let them die. That is the position which 
is assumed here. ` 

Mr. GARFIELD. T wish to ask my col- 
league [Mr. Bincuam] a question. I have 
just been reading his proviso, and I do not 


wish to do any injustice to his purpose; but | 


it seems to me that if he has a definite design 
in his mind he has failed to express it in lan- 
guage which will carry out what I think is 
desired by the mass of those who wiil vote 
with him. If I construe correctly the language 
of the proviso it simply forbids the expendi- 
ture of another dollar by the Freedmen’s Bu- 
reau under existing laws until all the money 
now at the disposal of the bureau shall be 
diverted to this object and expended in carry- 
ing it out? 

K Mr. SCHENCK. That is precisely what it 

oes. 

Mr. GARFTELD. I ask my colleague [Mr. 
Bineuam] to permit the proviso to be again 
read; and I think that when he has carefully 
observed its language he will be obliged, as a 
lawyer, to confess that its. effect will be pre- 
cisely this: to divert from its regular uses 
every dollar already appropriated for the Freed- 
men’s Bureau, and expend it for the purpose 
specified in this joint resolution. 

Mr. SCHENCK. And then, when that fund 
has been expended, the officers of the bureau 
can draw upon this appropriation of $1,000,000 
forthe same purpose. 

Mr. GARFIELD. Yes, sir; that is the 
effect of the proviso. It will not only apply to 
this single purpose the appropriation now 
made, but will divert to the same object the 
fund already appropriated; so that not one 
dollar will go toward the purposes of the 
Freedmen’s Bureau as hitherto administered. 

Mr. BINGHAM. I willrelieve my colleague. 


| I thought the text of the joint resolution would 


be used in its construction. But my colleague 
has overlooked that matter, and has confined 
himself to the language of my proviso. But 
in order that my colleague may be relieved, I 
will repeat this at the risk of putting into the 
statute, if this proviso be adopted, what may 
be called surplusage or tautology and agree 
that the words “to supply food’ shall be 
inserted in the proviso as in the original text 
of the joint resolution, and thereupon my col- 
league cannot hesitate in his judgment of the 
matter. 

Mr. GARFIELD rose. 

Mr. BINGHAM. Notnow. I wantthe com- 
mittee to understand this. There is no mistake 
about it. - Let me refer to the original text of 
the joint resolution. The Secretary of War is 
empowered and directed to issue supplies of 
food sufficient to prevent starvation and extreme 
want to any and all classes of the people in those 
southern and: southwestern States where a fail- 
ure of the crops and other causes have occa- 
sioned wide-spread destitution, and that such 
issues shall be made through the Freedmen’s 
Bureau under such regulations as the Secretary 
of War shall prescribe. The proviso which I 


wish to follow it; giving the suggestion of my 
colleague touching this matter of food, will be 
as follows: re 

Provided further, That no part of the money herein 
appropridted shall be used for the purpose aforesaid 
until all unexpended appropriations heretofore made 
by existing law for the purpose of the Freedmen’s 
Bureau to supply food shall: have been first applied 
to the purpose as herein specified, under the direc- 
tion of the Commissioner of said bureau, 

Now, Mr. Chairman, having made that cor- 
rection, I take the opportunity to say—— 

Mr. BOUTWELL. . I apprehend the gen- 
tleman has not met the difficulty in the original 
bill. The original bill provides that the Freed- 
men’s Bureau may issue supplies of food and 
clothing, and may also furnish shelter to freed- 
men and refugees. 

Mr. BINGHAM. Iam aware of that. 

Mr. BOUTWIELL. Under that the bureau 
has set up asylums in various parts of the South 
where. they take care of the sick and infirm. 
IfI understand the proposition before the com- 
mittee, as modified by the gentleman from Ohio, 
it destroys at.once the power of the F'reedmen’s 
Bureau to issue supplies of clothing to the des- 
titute or to keep up these asylums. 

Mr. BINGHAM, I put the words of limit- 
ation so that the agent appointed is to draw 
until he has expended the fund designated by 
law for the supply of food. 

Mr. BOUTWELL. This limits the issue of 
supplies to certain goods—to the supply of 
food. Now, then, you prevent, by the proviso 
of the gentleman from Ohio, that $1,000,000 
being expended until the money now on hand 
in the Freedmen’s Bureau shall be expended 
according to the provisions of this joint resolu- 
tion, to wit, furnishing food, so that we pro- 
hibit the furnishing of any more clothing, 

Mr. BINGHAM. The gentleman is mis- 
taken. By the insertion ef the words ‘ hereto- 
fore provided for furnishing food’’ he is only 
limited to that extent. 

Mr. GARFIELD rose: 

Mr. BINGHAM. I desire to make a state- 
ment. I know what the gentleman from Mas- 
sachusetts refers to. In the original bill, passed 
at the first session of the Thirty-Ninth Con- 
gress, there were about three million dollars 
appropriated distinctly for supplying food, a 
million and a half for the distinct purpose of 
supplying clothing, and another large amount 
of money distinctly for the purpose of trans- 
portation.. There was another definite sum 
that was appropriated distinctly for the pur- 
pose of education. Now, these words of limit- 
ation here are to this effect: that he shall first 
exhaust the fund appropriated by existing law 
for the purpose of supplying food. i 

Mr. SPALDING. Does my colleague be- 
lieve in the resolutions of 1798? 

Mr. BINGHAM. I do not know why my 
colleague puts such a question. i 

Mr. GARFIELD. Allow me to put a prac- 
tical question. I want to know of my colleague 
whether these appropriations to whieh he refers 
were not made in thelump for all the purposes? 

Mr. BINGHAM. They were not; they were 
definite and distinct. I have stated it two or 
three times. My colleague makes an inquiry 
which furnishes the key to this whole matter. 
I supposed the committee understood it, but I 
will state again that under the existing laws 
there are definite appropriations, which I un- 
derstand are unexpended, for the purpose of 
supplying destitute freedmen and refugees with 
bread. Now, the amendment which I offer is 
simply to extend the provisions of these ex- 
isting laws so that the Commissioner of the 
Freedmen’s Bureau may apply these definite 
appropriations now unexpended under existing 
laws to supply food to all classes.of persons in 
the southern and southwestern States who are 
famishing for bread, without the limitation of 
the words ‘freedmen or refugees.” That is 
all there is of it. 

Mr. PILE. Will the gentleman yield for a 
suggestion? 

Mr. BINGHAM. Yes, sir. 

Mr. PILE. I suggest that we are all agreed 
that it is desirable to reach the object aimed 
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ence of opinion seems:to me to'be with refer- 
ence to the method of reaching it so as not to 
conflict with existing laws. or interfere with 
the charities already provided for through the 
Freedmen’s Bureau. Hence it seems to me, 
in order to accomplish the object, we had bet- 
ter vote down all the various amendments, and 
then substitute a resolution for the Senate res- 
olution. That, I think, will make ‘the matter 
perfectly clear. are: 
_ Mr. BINGHAM. There will be no difficulty 
in doing that ifthe gentleman from Massachu- 
setts, now in the House, would withdraw his 
pending substitute, so that another might be 
offered. 

Mr. PILE. I desire to have a substitute 


that I have drawn read for information. - 


The Clerk read as follows : 

That the Secretary of War be, and he is hereby, au- 
thorized, through ‘‘the Bureau of Freedmen, Refu- 
gees, and Abandoned Lands,” to extend athis discre- 
tion the distribution of food and clothing authorized to 
beissued to refugeesand freedmen of the rebel States, 
so as to include any destitute women or children or 
helpless aged persons. r 

Mr. BINGHAM. I hope the gentleman 
will not limit it in that way, but modify it so as 
to include all destitute persons. 

Mr. PILE. I think my proposition is very 
broad. It says women, children, and helpless 
aged persons. : 

Mr. BINGHAM. - I know it does, but does 
the gentleman mean to say that all persons in 
middle life are to be excluded? Sir, if gentle- 
men are disposed to trifle with this I throw 
down the. gauntlet and defy them. I do not 
propose to insult starving men because they 
happen to be in middle life. I yielded to the 
gentleman, not supposing he would offer such 
a proposition, but that he was going to limit 
it simply to those who were suffering; and I 
now appeal to him to change the words of his 
substitute so that it will include all classes 
who are suffering. i 

Ihe CHAIRMAN. The proposition is not 
pending as an amendment. It was read for 
information. f 

Mr. PILE. Ihave no objection to modify- 
ing it as the gentleman suggests. 

Mr. STEVENS, of Pennsylvania. 
that the committee rise. 

The CHAIRMAN. The gentleman from 
Ohio has the floor. 


I move 


. Mr. STEVENS, of Pennsylvania. I did 
not know he had been up all this time. _I sup- 


posed he had said enough. [Laughter.] 

Mr. DONNELLY. I desire to have an 

amendment reported for information. 
. Mr. BINGHAM. Iwill hear it. 

Mr. DONNELLY. I desire to move the 
following proviso: . 

Provided however, That the total amount so to be 
expended for food shall not exceed $1,000,000, unless 
it becomes apparent to the Commissioner of the 
Freedmen’s Bureau that. further expenditures are 
absolutely necessary to save men, women, and chil- 
dren from death by starvation. 


Mr: BINGHAM. That comes in at the end 
of my proviso? 

Mr. DONNELLY. Yes, sir. I ask the 
gentleman to accept it as a modification of his 
amendment. ; 

Mr. BINGHAM. Iacã®@pt it, to come in at 
the end of the proviso Ihave moved. I now 
move that the committee rise and report the 
joint resolution and pending amendments to 
the House. 

The CHAIRMAN. It is not in order to 
move to report a bill or joint resolution from 
the Committee of the Whole while any amend- 
ment thereto is pending. 

Mr. BINGHAM. Then I move that the 
committee rise for the purpose-of closing de- 
bate. 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Barve 
reported that the Committee of the Whole on 
the state of the Union, according to order, 
had had the Union generally under considera- 
tion, and particularly Senate joint resolation 
No. 16, for the relief of the destitute in the 


at by the gentleman from Ohio; but the differ- 


southern ard: southwestern States, and had 


| come to-no resolution thereon. 


Mr. BINGHAM. I now move that when the 
House again resolve itself into Committee of. 
the Whole and resume the consideration of 
Senate joint resolution No. 16, all general de- 
bate upon the joint resolution and amendments 
thereto shall be terminated in two minutes. 

Mr. FARNSWORTH. I move that the 
House now adjourn. 

The question was taken upon-the motion to 
adjourn ; and upon a division, there were—ayes 
58, noes 50. 

Before the result of the vote was announced, 

Mr. RANDALL called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 66, nays 61, not voting 
37; as follows: 


YEAS— Messrs. Allison, Ames, Baker, Baldwin, 
Boutwell, Broomall, Butler, Cake, Chanter, Church- 
ill, Reader W. Clarke, Sidney Clarke, Cobb, Cornell, 
Covode, Cullom, Dodge, Driggs, Eckley, Eggleston, 
Ela, Farnsworth, Ferriss, Fields, Finney, Garfield, 
Gravely, Hooper, Hulburd, Hunter, Judd, Kitchen, 
William Lawrence, Lincoln, Loan, Logan, McCarthy, 
McClurg, Mercur, Miller, Moore, Morrell; Newcomb, 
O'Neill, Paine, Perham, Polsley, Robertson, Sawyer, 
Schenck, Scofield, Shanks, Shellabarger, Aaron F 
Stevens, Thaddeus Stevens, Thomas, Twitchell, Upson, 
Burt Van Horn, Cadwalader C. Washburn, Welker, 
Thomas Williams, William Williams, James F, Wil- 
son, Windom, and Wood—66. 

NAYS—Messrs. Anderson, Archer, Barnes, Benton, 
Bingham, Blaine, Boyer, Brooks, Buckland, Burr, 
Coburn, Donnelly, Eldridge, Ferry, Fox, Getz, Gloss- 
brenner, Haight, Halsey, Hamilton, Hayes, Hill, Hol- 
man, Hopkins, Asahel W. Hubbard, Chester D. Hub- 
bard, Humphrey, Julian, Kerr, Ketcham, Koontz, 
Mallory, Marvin, McCullough, Morrissey, Mungen, 
Myers, Niblack, Nicholson, Noell, Orth, Peters, Pile, 
Poland, Pruyn, Randall, Robinson, Ross, Sitgreaves, 
Smith, Spalding, Stewart, Taber, Trowbridge, Van 
Aernam, Van Auken, Robert T. Van Horn, Van 
Trump, Henry D. Washburn, John T. Wilson, and 
Woodbridge—tl. 

NOT VOTTNG—Messrs, Delos R. Ashley, James M. 
Ashley, Banks, Beaman, Benjamin, Blair, Bromwell, 
Cook, Dawes, Denison, Eliot, Griswold, Harding, 
Ingersoll, Kelley, Kelsey, Laflin, George V, Lawrence, 
Loughridge, Lynch, Marshall, Moorhead, Morgan, 

helps, Pike, Plants, Pomeroy, Price, Raum, Selye, 
Stone, Taffe, Taylor, Van Wyck, Ward, William B. 
Washburn, and Stephen I? Wilson—37. 


So the motion was agreed to; and accord- 
ingly (at four o’clock and fifteen minutes p.m.) 
the House adjourned. 


IN SENATE. 
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Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. 

PETITIONS AND MEMORIALS. 

Mr. NORTON presented resolutions of the 
Legislature of Minnesota, in favor of exempt- 
ing from duty all live stock coming into that 
State from the Red river settlements; which 
was referred to the Committee on Commerce 
and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of appropriations 
for the improvement of the State road from St. 
Cloud to Fort Abercrombie, in Dakota Terri- 
tory; which was referred to the Committee on 
Post Offices and Post Roads, and ordered to 
be printed, 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of agrant of land 
to aid in the construction of a wagon-road from 
the western line of that State to Helena, in the 
Territory of Montana; which was referred to 
the Committee on Public Lands, and ordered 
to be printed. ' 

Mr. RAMSEY presented a memorial of the 
Legislature of Minnesota, in favor of the es- 
tablishment of a daily mail route from Rush- 
ford, in that State, to Decorah, Iowa; which 
| was referred to the Committee on Post Offices 
| and Post Roads, and ordered to be printed. 

Mr. OWE presented a memorial of the 
Legislature of Wisconsin, in favor of a grant 
of land to aid in the construction of a branch 
extension of the United Siates military road 
between Fort Howard, Wisconsin, and Fort 
Wilkins, Michigan, from the village of Shawano 
to the village of Wanson; which was referred 
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tothe Committee on Public Lands, and ordered 
to be printed. hate 5 s 
REPORTS OF COMMITTEES. 

Mr. RAMSEY, from the Committee on Post 
Offices and Post Roads, to whoin was referred 
the bill (S. No. 4) for the relief of William 
Shunk, reported it with amendments. 

_ Mr. WILSON, from the Committee on Mil- 
itary Affairs and the Militia, to whom was 
recommitted the resolution (S. R, No. 21) in 
reference to the collection and payment of 
moneys due colored soldiers, sailors, and ma- 
rines, or their heirs, reported it with amend- 


ments. 

Mr. MORRILL, of Vermont, from the Com- 
inittee on Finance, to whom was referred the 
bill (H. R: No. 73) to exempt ladders from 
internal tax, reported adversely, and moved 
that it be postponed indefinitely; which was 
agreed to. f 

Mr. WILLIAMS. I am unanimously in- 


| structed by the Committee on Finance, to 


whom was referred the joint resolution (H. R. 
No, 18) to extend to the employés in the first 
division of the National Currency Bureau of 


| the Treasury Department the provisions of the 


joint resolution approved 28th February, 1867, 
giving additional compensation to certam em- 
ployés in the civil service at Washington, to 
report it back and recommend its indefinite 
postponement. It is the unanimous opinion 
of the committee that these explanatory reso- 
lutions ought not to be passed. Numerous 
applications have been made from different 
Departments for similar resolutions; and if 
one is passed another must be, and there will 
be no end to this sort of legislation. As the 
letter addressed to the committee by the Comp- - 
trollor explains his decision to the effect that 
he holds that the female employés in the Cur- 
rency Bureau can be paid their twenty per cent. 
compensation, and that his decision only ex- 


cludes male employés there who are paid by 


the day and whose pay may be increased at the 
pleasure of the head of the division, it is re- 
garded as inexpedient to commence this sort 
of legislation, and the committee have con- 
cluded not to extend the application of the 
resolution referred to in this report beyond the 
classes designated in it. I move that this joint 
resolution be indefinitely postponed. 
The motion was agreed to. 


SENATOR FROM MARYLAND. 


Mr. TRUMBULL submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on the Jndiciary, to 
whom have been referred the credentials of Hon. P. 
F. Thomas, chosen a Senator of the United States by 
the Legislature of Maryland, be authorized to send 
for persons and papers for the purposes of said 
reference, 


OLDENBURG CONSUL AT NEW YORK. 


Mr. CHANDLER submitted the following 
resolution; which was considered by unani- 
nious consent, and agreed to: 

Resolved, That the President of the United States 
be-requested to communreate to the Senate, if not in 
his opinion incompatible with the public interest, 
copies of any recent correspondence on the files of 
the Department of State relating to the exequatur 
of the consul of the Grand Duchy of Oldenburg, re- 
siding at New York. 


REGENTS OF SMITHSONIAN INSTITUTION. 


Mr. FESSENDEN. By expiration of their 
term of office two of the Regents of the Smith- 
sonian Institution on the part of the Senate 
have gone out, and it is necessary to fill the 
vacancies. I move, therefore, that the two va- 
cancies in the Regents on the part of the Sen- 
ate be filled by appointment by the Chair. 

The motion was agreed to; and the Pres- 
ident pro tempore appointed Mr. TRuMBULL 
and Mr. Davis. ; 

WRAPPING-PAPER, 

Mr. MORRILL, of Vermont. The Commit- 
tee on Finance, who have had under considera- 
tion the bill (H. R. No. 72) to exempt wrap- 
ping-paper made from wood or corn-stalks 
from internal tax, report it back without 
amendment, and recommend its passage. I 
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ask for its present. consideration. “I-presume 
there will be no objection to it. i 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole., 

` Mr. MORRILL, of Vermont. I will merely 
say that under the recent act passed’ by Con- 
gress amending the internal révenue laws, 
wrapping: paper made of . straw is exempt 
from tax. Iam free to say that I should pre- 
fer that all wrapping-paper should be subject 
to a tax; but having exempted that made 
from. straw, itis very apparent that that made 
- from wood and corn-stalks, used for identi: 
cally the same purpose, ought also to be 
exempt, 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 

BOUNTY TO MISSOURI TROOPS. 

Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the joint resolution (H. R. 
No. 6) placing certain troops of Missouri on 
an equal footing with others as to bounties, to 
report it back without amendment, and recom- 
mend its passage. 

Mr. DRAKE. I ask the unanimous con- 
sent of the Senate for the present considera- 
tion of that joint resolution. The matter has 
been reported upon two or three times by the 
Military Committee of the Senate, and this 
resolution has now passed the House of Rep- 
resentatives, having been thoroughly investi- 
gated by the Military Committee of the House, 
and as it relates to a most meritorious body of 
troops who rendered in every way most effi- 
cient service in the State of Missouri during 
the entire rebellion, I would earnestly ask the 
Senate to give unanimous consent to its pres: 
ent consideration. l 

Mr. TRUMBULL. If itis totake any time 
I shall feel constrained to object to it, because 
I desire to call up the joint resolution from the 
House suspending the operations of certain 
commissioners who are assessing damages for 
slaves. Í expected to get it up yesterday, bat 
found it impossible to do so, another matter | 
having the attention of the Senate. If this 
measure is not to lead to discussion I shall not 
object. 

Mr. DRAKE, 
lead to any. f , 

Mr. TRUMBULL. Has the Senator any 
assurance that itis not to be opposed? 

Mr. DRAKE. Ihave never heard a word 
of opposition to it from any quarter. 

Mr. TRUMBULL? I will not object if it 
does not cause delay. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
this joint resolution? The Chair hears none. 

The joint resolution was considered as in 
Committee of the Whole. 

It provides that the troops recognized in an 
act entitled “An act making àppropriations 
for completing the defenses of Washington, 
and for other purposes,’’ approved February 
13, 1862, also all those borne on the rolls as 
“ slaves,” shall be considered as placed on an 
equal footing with the volunteers as to bounties, 
and that all laws relating to bounties shall be 
applicable to them as to other volunteers. 

Mr. FESSENDEN. I should like to have 
some explanation of this measure. Ido not 
know exactly what it means. 

Mr. DRAKE.. I will state that under the 
authority of an act of Congress there was or- 
ganized in the State of Missouri for the special 
purpose of repelling the movements of rebel 
troops from the southward there, and of keep- 
ing the rebel element in Missouri in subjection, 
a body often thousand troops. Those troops 
have never yet been placed upon the same 
footing with regard to bounties with the other 
troops of the United States, and this is simply 
a resolution to put them in that position, 
nothing more. There is nothing beyond that 
in the resolution. It has been reported upon 
two or three times by the Military Committee 
of this body, as I stated before ; and now it has: 


I am not aware that it will 


been ‘reported upon favorably by the Military 
Committee of the House, and has passed the 
House and has come to us for concurrence. I 
earnestly hope that the matter will commend 
itself to the judgment of the entire Senate as 
being only. right and proper that these men, 
who were in all respects exactly the same as 
the other volunteers of the United States, ex- 
cept that they were organized for the specific 
purpose of resisting the rebellion on the soil 
of Missouri; and performed their duties there, 


should be put on the same footing with all the | 
I know of no explanation that | 


other troops. 
can be given beyond this, except to say that in 
the whole Army of the United States during 
the rebellion I hardly think there was a body 
of men who more faithfully performed their 
duty and who rendered more acceptable ser- 
vice to the country than this body of troops 
did. I hope very much that the explanation 


will be satisfactory to the honorable Senator | 


from Maine. 

Mr. HOWARD. I have been informed, and 
I suppose correctly, that these troops served 
not only within the limits of Wisconsin, but 
that they served generally beyond the limits of 
that State, like other volunteers, wherever they 
were ordered. 

Mr. DRAKE. Certainly they served where 
ever they were ordered; but the specific object 
of the first formation of that body of troops by 
President Lincoln was to resist the influences 
that were at work in that State to take it out 
of the Union and to resist aggressions from the 
southward. ‘They were mustered in for three 
years, and during the war served not only in 
the State, but out of the State wherever they 


were required to serve; but the primary object | 


was that which I have stated. 

Mr. FESSENDEN. 
they do not come under the act making appro- 
priations for hounties. 

Mr. DRAKE. My colleague, who is more 
familiar with that matter, can probably explain 
it to the Senator from Maine. 

Mr. HENDERSON, In the early part of 
the war the United States troops in Missouri 
were called out of the State in order to go into 


| ‘Tennessee and Kentucky, leaving us there 


almost entirely defenseless. An incursion was 
made into the State. A proposition was made 
by the then acting Governor of the State, 
Governor Gamble, that he would raise ten regi- 
ments over our quota, ten regiments more than 
we were bound toraise under the call of the War 
Department, provided they should not when 
raised be sent out of the State. Mr. Lincoln 
accepted the proposition of Governor Gamble, 
and the ten regiments were raised. That was 
in the early spring of 1862. In March, 1862, the 
Senator from Massachusetts reported a bill to 
prevent the raising of more than ten regiments 
under the order which was made by the War 
Department, but providing that those ten regi- 
ments might be mustered into the United States 
seryice, and put upon an equal footing with 
other troops, but no more. After they had 
served two years, under an opinion given by 
Mr. Whiting, who was then acting as Solicitor 
of the War Department, they were refused 
bounty. They were paid by the United States ; 
they were subsisted by the United States ; and 
they were, as we supposed, upon an equal foot- 
ing in all respects with other volunteers; but, 
strange to say, after two years’ service this 
refusal came to pay them bounties. They, 
however, went on and served out their time 
until the closeofthewar. Some of them served 
three years and four or five months, and all of 
them served over three years. : 

Mr. HOWE. Do I understand the Senator 
to say that they were mustered into the service 
of the United States? 

Mr. HENDERSON. Yes, sir, that is my 
understanding. It is proper for me to say, 
however, that Mr. Whiting took the contrary 
ground. He said they were local troops. Such 
was not my understanding. I have not the 
act before me; but I-will turn the Senator’s 
attention in a few moments to the act passed 
in March, 1862, to which I have allided. 


I wish to know why | 


Much to my surprise, this decision was made 
that these troops were not entitled to bounty. 
They were entitled to. pensions; they. were 
entitled to pay; -they were entitled. to subsist- 
ence; and. they were regarded in Missouri in 
every respectas United States troops; but this 
opinion of Mr. Whiting treated them as State 
troops. Eárly in January of 1866 I submitted 
a resolution asking the War Department why 
bounty had not been paid to these troops, and 
in answer to that resolution Mr. Stanton sent 
tothe Senate, under date of May 19, 1866, a 
report, from which I will read: 

* The question as to whether these bounties were 

ayable under existing laws having arisen inthe Pay 
Bureau, it was referred to the Solicitor of the War 
Department for investigation and opinion. That 
opinion, which was adverse to the claim under exist- 
-ing laws, has been excepted to by. able counsel on 
the ground that certain facts and legal enactments 
Wore, overlooked which materially affect the ques- 

Aon.” - . 


Mr. Whiting, in giving his opinion, was 
utterly unaware, it seems, of the act of March, 
1862, which in effect mustered these troops 
into the service of the United States. Fonr 
regiments in Maryland, accepted under the 
very same terms, were paid their bounty ; and 
I never knew that any distinction was made 
until we received this opinion. © But, says the 
Secretary : : ; ; 

“ But the Secretary has not felt at liberty to makè 
so large an expenditure of money against the opinion 
of the law officer of the Department, when all doubis 
might be removed by legislative action, He has, 
therefore, declined to pay these bounties until plainly 
directed by Congress. 3 , 

“Reports of the meritorious service of these, troops 
elsewhere than in the State of Missouri during the 
war, by military commanders cognizant of the facts, 
are herewith submitted. These reports are believed 
to be correct in fact. Whother in view of the sezvice 
the claim for bounties should be paid appears to bea 
question of legislative discretion, that can be appro- 
priately determined only by Congress. From the 
military reports the claim seems to be meritorious. 

“Very respectfully, sir, your obedient servant 

“EDWIN M. STANTON, 
“ Secretary of War.” 

Mr. FESSENDEN. Then they served out 
of the State of Missouri? 

Mr. HENDERSON. Certainly; and the 
Seeretary of War sent here reports of the 
commanders under whom these troops had 
served. I propose to read from these military 
commanders in regard to these troops. Ihave 
before me the opinion of Mr: Whiting, which 
Senators will see in. the document:to which I 
have alluded, and also the opinion of the Pay- 
master General. «Mr. ‘Whiting clearly over- 
looks the act of March, 1862; but I will first 
read the report of General E. B. Brown: 


Sr. Lovis, January 29, 1866. 

Sie: In reply to your request asking me to inform 
youif the Missouri State militia served with me in 
any other State than Missouri, and if that service, 
if rendered, was done willingly, I have the honor to 
state that from June 1, 1862, to January 18, 1863, E 
was on duty in the field in southwest Missouri and 
Arkansas, and during, most of that time had the 
command of the southwestern district, which was 
the advance line of the Union forces, and that the 
larger_proportion of the troops with me were Mis- 
souri State militia. That repeated raids and expe- 
ditions were made into Arkansas during that time 
by these troops, and there was no hesitation on their 
part to perform their duty cheerfully. The official 
reports will show that some of these expeditions 
resulted in important captures of the property and 
troops of the enemy, and that all were successful 
affairs. The Missouri State militia served with me 
for three years, side by side with volunteers under 
another name, and I fever recognized any difference 
in the kind or value of service they performed. 

I am, very truly, your obedient servant, 

a th E. B. BROWN, 
Late Brigadier General of Volunteers. 

Colonel SAMUEL P. Siupsox, Adjutant General of 

Missouri, Jefferson City. 


General James Totten says—I will not read 
all of his communication: 


“As you are aware, I was one of the very first 
among those whose position and surroundings brought 
them in contact with the rebellious spirits of 1861 in 
Missouri; and the greater portion of my military lifo 
since the initiation of the rebellion has been within 
the borders of Missouri and her sister State, Arkan- 
sas, and always, more or less, in connection with the 
men of those States.” * *  # -= — "They 
marched with myself and. other officers within and 
without the State of Missouri—crossed and recrossed 
the borders between Arkansas and their own State, 
on various oceasions, by night and day,in winter and 
summer, and at all times with zeal and alacrity—a 
cheerful willingness, which, on certain of these oe- 
cagions, proved anything else than pleasure trips to 
those concerned.” : 
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General Pleasanton says: oe 
i During the year 2364, while I was serving in the 
Department of Missouri,’ upon various occasions, 
Thad occasion to observe the gallant. conduct. and 
` esprit dw -corps” which characterized this force. 
Especially during the campaign -against Price in the 
fall of that year it was more conspicuous. i 
They have never, to my knowledge, refused to 
leave the line of the State, which the terms of their 
_ enlistment ‘as a local force might be construed to 
justify, but they.were always ready to follow, seek, 
and fight the enemy either within or without the 
borders of their State. ee 
Tam impressed that in all respects they possessed 
the characteristics of other United States volun- 


Remember, these communications were sent 
here by the Secretary of War in answer to my 
resolution. General McNeil says: 

“I have always found the different regiments of 
Missouri State militia ready and willing to march 
wifénever or wherever ordered, and to mect the ene- 
mies of the Union where they could find them. No 
other troops. have performed so much service in 
Missouri, and no troops have fought better when in 
action. They have always been orderly, subordi- 
nate, and dutiful, as well as vigilant, patriotic men, 
patient of endurance.” , 

It is evident that Mr. Stanton was clearly of 
opinion that these troops were entitled to 
bounty; I think that-is manifest from his let- 
ter; but he declines to pay it, because of the 
opinion of the Solicitor, given, as I have stated, 
in utter ignorance of the legislation of Con- 
gress. I will now read what General Curtis 
says of these troops: 

_ -“Phese troops I always considered United States 
volunteers, subject to duty in and out of tho State, 


end I considered them perfectly reliable everywhere. 


Loften sent them beyondthe Missouri border to fight, 
and many of them poured out their blood on distant 
battle-fields for our cause and country; and I have 
also shared with them the conflicts which mingled in 
common graves their bodies with their comrades from 
Towa, Ilinois, and Kansas, : 

“Governor Gamble claimed more immediate com- 

mand of the * E. M. M.’— 
the enrolled militia of Missouri, with which 
these ‘‘Missouri State militia’? seem to have 
been. confounded— 
“but as to the ‘M.S, M.’my authority was considered 
absolute, even to the extent of prohibiting this force 
from meddling with any protection of a master over 
his slaves, And no troops,.as a class, were more loyal 
and devoted to the causc.and means adopted to de- 
stroy the rebellion. ont Me 

‘There was only a sort of implied agreement that 
this corps should, as far as convenient, be keptin and 
near Missouri; but whenever service required it, I 
sent them beyond our State lines, and never heard a 
murmur of objection. 

“Surely these troopsare entitled to bounties and the 
grateful consideration of our country. 

“Respectfally yours, 

“S. R. CURTIS, Major General.” 

I have also a letter of General Rosecrans 
to the same effect, and a letter of General 
Clinton B. Fisk, of General J. W. Davidson, 
of General Herron, and of all other command- 
ers who ever commanded these troops. There 
is one difficulty in the resolution, and that is 
that it makes no appropriation whatever; and 
I suppose it is now too late to undertake to 
amend it in that respect. It is only a mere 
declaration that these troops shall be put upon 
an equal footing with other troops, and it will 
require a subsequent appropriation in order to 
get any money. It does not, therefore, amount 
to anything in its present shape. 

Mr. DIXON. [ask the Senator how large 
an appropriation will be required. , 

Mr. HENDERSON. There were ten regi- 
ments of troops, ten thousand men, to be paid 
a bounty of $100 each. Five hundred of them 
have already received it, leaving nine thou- 
sand five hundred to be paid. 

Mr. HOWE. The Senator will allow me to 
suggest that it seems to. me the question 
whether they were State troops or United 
States troops is a question of fact rather than 
a question of law, and it depends simply on 
the fact whether they were or were not mus- 
tered into the service of the United States. 

Mr. DRAKE. They were mustered in. 

Mr. HOWE. Ido not see the evidence of 
it from the papers read ; and if they were mus- 
tered into the service of the United States, I 
do not see any possibility for any misunder- 
standing as to their rights. ae 

Mr. DRAKE. It is only under the decision 
of the Solicitor of the War Department, as I 
understand my colleague to say. 


4 


Mr. HOWE. ` But the decision of the Solic- 
itor is based upon. the allegation that they were 
notin fact mustered into the service of the 


“United States. 


~ Mr DRAKE. But I understand my col- 
league to say that when he made that decision 
the Solicitor overlooked the law of the United 
States in regard to them. © et 

Mr. HOWE. But the law did not muster 
them into the service. If they were mustered 
in, it was by the act of a mustering officer, and 
not by statute ; but the Senator has not read 
to us the statute on which he relies to establish 
the national character of these troops. 

Mr. HENDERSON. I said that I would 
read the law as soon as I could turn to it. I 
have it now before me. It is in these words ; 
I read from the act of Febrnary 18, 1862: 

“That no volunteers or militia from any State or 
Territory shall be mustered into the service of the 
United States on any terms or conditions confining 
their service to the limits of said State or Territory, 
or their vicinities, beyond the number of ten thou- 
sand in the State of Missouri, and four thousand five 
hundred in the State of Maryland, heretofore au- 
thorized by the President of the United States, or 
Secretary of War, to be raised in said States.” 

Mr. HOWE. Let me suggest to the Senator 
that that would by implication perhaps author- 
ize these ten regiments to be mustered into the 
service of the United States upon an agrce- 
ment that they should not be sent beyond the 
limits of the State, but does not establish the 
fact that they were, any one of them, musteréd 
into the service of the United States; and it 
does establish the fact.that, if they were mus- 
tered in at all, they were mustered in upon the 
express understanding that they should not be 
sent beyond the limits of the State; they were 
to be trops confined to the service of Mis- 
souri, and only serving the national, interests 
so far as the national interests were concerned 
in the defense of Missouri. 

Mr. HENDERSON. These troops, the Sen- 
ate will observe, were not mustered into the 
service of the State of Missouri, but they were 
mustered into the service of the United States 
according to my view of the subject. They 
could not otherwise have been paid under our 
laws. From time to time, during their three 
years and four months of service, they were 
paid from appropriations made under the laws 
of Congress. ‘They were paid by the paymas- 
ters of the United States Army. How in the 
world they were ever borne upon the rolls and 
paid every month or two by the paymasters of 
the United States Army Iam ata loss to know, 
unless they were in the service of the United 
States. They were raised under an order of 
Mr. Stanton, the Secretary of War. They 
were United States troops to all intents and 
purposes, with the exception of a provision in 
the order raising them, and that, the Senate 
will-observe, was to prevent their being taken 
out of Missouri, as our former troops had been 
taken, because we had raised our full quota 
before; but when our troops got into difficulty 
in Kentucky and Tennessee our State was 
deprived of its volunteers, not only those that 
the State had raised, hut those who had come 
from Wisconsin so generously to help us, and 
we found ourselves with an invasion entering 
the southwest corner of the State, and without 
any defense at all, and then these troops were 
raised upon the implied promise that they 
would not be sent down into Tennessee and 
other sections of the country unless we could 
spare them. That was the agreement. Now, 
I will state that these troops were organized 


| and put into the service under the act of July, 


1881. They could never have been put into 
the service otherwise. These troops never 


| considered that they had aright to object to 


going out of the State. To be sure, there was 


| a sort of implied agreement to that effect, but 


it very soon became necessory for them to 
leave the State, and they always went when- 
ever called npon. Some of these treops fought 
in almost every battle in the West. They were 
at Prairie Grove and at Pea Ridge, and, as 
General Curtis says, numbers of them left 
their bones on those battle-fields side by side 


with the froops.of other'States... [never heard 
lean objection made to their going out of the 
State; and'here is: the “report of every com- 
mander under whom they served, sent. by. Mr, 
Stanton, upon that subject. Clearly. if any 
troops are entitled to bounty these are. : 

Mr. HOWE. I make no. objection. to “the 
payment. of these troops simply because -their 
service was confined to the State of Missouri. 
If the United States offered. to accept their 
services on those terms, it was perfectly legiti- 
mate to do so. Ido not think it was discreet 
to do so, but they. had a right to do so, and it 
ought not to prejudice the rights of these regi- 
ments. - But if the Senator makes it clear that 
they were borne on the rolls and were paid by 
our officers, he has established the fact. con- 
clusively that they were mustered into the mil- 
itary service of the United States. 

Mr. HENDERSON. Surely so. The State 
never paid them a dollar. 

Mr. HOWE. It nowhere appears on the 
i face of the papers that they were so enrolled 
or so paid. . 

Mr. HENDERSON. They never could have 
got into the service otherwise. i 

Mr. HOWE. If it is within the personal 
knowledge of the Senator from Missouri that 
they were so borne on the rolls and so paid 
I am satisfied, : : 

Mr. HENDERSON. Iam satisfied that they 
served three years and four months and that 
the State of Missouri never paid them. -The 
quartermaster’s department transported them 
from place to place, and they were considered 
in all respects on an equal footing with all other 
troops of the United States, with the bare ex- 
ception of the implied agreement at the time 
they were enlisted that they should be confined 
in their operations to the State of Missouri, 
but that was not respected, and it was utterly 
void. Mr. Lincoln never‘had any authority to 
muster troops into service under such an agree- 
ment. The act of 1861 provided that troops 
might be mustered into the service in a certain 
way; but when once mustered in under the 
statute they could be ordered anywhere, and 
these troops so regarded it. Jt never was un- 
derstood that they were not bound to go under 
the orders of their commanders, and they went 
wherever they were ordered, and they did not 
consider that they had aright to object. » In 
all respects they are as much entitled to bounty 
as any troops that served. 

The truth of the matter is that they did more 
valuable service in onr State than any other 
troops raised in the State; I will not say bet- 
ter than any troops that came from other States 
to assist us, but in comparing their services 
with those of other troops raised in our State 
I am frank to say that they rendered us more 
valuable service than any other troops. 

Mr. EDMUNDS. Why? 

Mr. HENDERSON. Because they were the 
best class of men. They were the very best 


, class of soldiers, as testified to by the certificates 


! of the various officers who had them in charge, 
sent here by the Secretary of War, and from 
which I have read. : 

But it will be observed that this resolution is 
a mere declaration that they are upon an equal 
footing with other troops in that respect; it 
does not appropriate a dollar. Itwill be clearly 
within the discretion of Congress hereafter, 
when making appropriations, to appropriate or 
not pay these bounties. I suppose, of course, 
it will be regarded as a sort of implied obliga- 
tion that Congress shall provide an appropria- 
tion to pay the bounties; but they are not bound 
to do it. 

Mr. FESSENDEN. I wish to eall the Sen- 
ator’s attention to the expression “also all 
those borne on the rolls as slaves.” What 
does that mean? 

Mr. HENDERSON. I am not particalar 
about retaining that clause. I have no objec- 
tion to its being stricken out. There are but 
few of that class. The Senator is familiar 
with the legislation which provided for paying 
the owners of slaves $300 for their slaves who 


enlisted, That has been repealed. 
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Mr: FESSENDEN. Not yet;-ahdwe may 
have to pay both. i : se 

Mr. HENDERSON. I will state what this 
means. I suppose that legislation will be- re- 
pealed; but this means thatthe slaves them- 
selves shall be. paid $100 bounty, instead of 
the masters being paid $300; .and -that -being 
the case, Congress will make money by passing 
the resolution. ‘Instead of paying each owner 
in Missouri $300 for his slave, if you pay $100 
to the slave himself you will make money, an 
you can even out of the surplus funds pay the 
bounty to these ten regiments, and still save 
money. - 

Mr. FESSENDEN. When that provision 
of law is repealed, as probably it will be, I 
shall have no objection to this clause standing 
as itis; but while that stands unrepealed I do 
not want the Government to be called upon to 
pay bounty both tò the master and to the 
slave. 

Mr. HENDERSON. I have no objection 
to striking out that part of the resolution and 
letting it rest, to be settled by a subsequent 
resolution. 

Mr. FESSENDEN. After this explanation, 
I have no objection to the resolution with that 
amendment. 

Mr. HENDERSON. I move to amend the 
resolution by striking out the words ‘‘also all 
those borne on the rolls as slaves.” 

Mr. THAYER. I rise simply to add a 
word in support of the reports which have 
been read from different officers in regard to 
these troops. I can speak from personal 
knowledge that no troops rendered more eft- 
cient service to the cause of the United States 
than ‘these ten regiments, both out of the 
State and in the State of Missouri. They 
were regarded as a part of the United States 
forces, and never considered as a mere State 
foree. To withhold what is asked for them, 
that is, placing them on the same footing with 
other troops of the United States, would be 
doing them a great wrong. 

The amendment was agreed to. 

‘The joint resolution was reported to the Sen- 
ate as amended, and the amendments were con- 
curred in. : 

Mr. CORBETT. Before the resolution is 
passed I should like to make a suggestion. Does 
not this open a very wide range for every State 
to bring in bills for the payment of its troops? 
T have no doubt that this claim is very proper 
and very just; but the question in my mind is, 
whether by adopting this resolution we should 
not involve the Government in very great ex- 
pense, and largely increase our debt. As I 
understand it, the Senator from Ohio has pro- 
posed an amendment that troops of Ohio shall 
be included; and I understand that many other 
States furnished troops in a similar manner. I 
know that California furnished troops for three 
years or during the war: Ihave no doubt that 
all these States will bring in their claims; and 
it seems to me that the passage of this resolu- 
tion will involve us in a very heavy expense 
and tend to increase the debt of the Govern- 
ment very materially. 

Whether it would not be as cheap for the 
States themselves to pay these expenses instead 
of adding to the national debt by the national 
Government providing for all the troops raised 
by the several States, is a question for the Sen- 
ate to determine. Iam inclined’to think that 
it would be better for the States to provide for 
these volunteers. The debt of our nation is 
very large, and it appears to be constantly in- 
creasing, and all these bills tend to the swell- 
ing of the large amount with which this Gov- 
ernmeut is already burdened. 

I wished merely to call the attention of the 
Senate to the fact that if we adopt this meas- 
ure there will be a large class of claims pre- 
sented here for the reimbursement of the sev- 
eral States for expenses incurred during the 
war for their State troops. I wish to do jus- 
tice to the troops of Missouri and every other 
State, but as a matter of policy I am almost 
inclined to vote against this proposition, be- 
cause it is opening the door to a large class of 


claims that will’ be presented. to the Govern- 
ment for payment. ofc ae i 

Mr. WILSON. Iask the Senator from Ore- 
gon if he has carefully examined this measure? 

Mr. CORBETT. Ihave not; but I under- 
stand that these troops have rendered efficient 
service. [understand also that there are troops 
in the same position which were raised by 


Obio. : 
Mr. WILSON. I beg the Senator’s pardon. 
There is nothing of that kind in the resolution. 
This resolution refers to a class of troops raised 
under a special act in 1862, ten thousand in 
Missouri and four thousand five hundred in 
Maryland, authorized by President Lincoln; 


and this joint resolution refers only to the 


troops raised under that act, and can be applied 
to no others. The Maryland troops, in fact, 
have been paid the bounty, and this resolution 
only provides for the Missouri troops. _ If the 
Senator had read the joint resolution carefully, 
and then read the law of 1862, I think he would 
never have made his suggestion. ; 

Mr. CORBETT. I ask the Senator if this 
is not the same measure to which the Senator 
from Ohio offered an amendment? 

Mr. WILSON. No. It has nothing to do 
with it. This is a special thing to meet a special 


case, 

Mr. CORBETT. Then I have misappre- 
hended the proposition. 

Mr. POMEROY. I wish to call the atten- 
tion of the Senator from Massachusetts to the 
fact that an amendment has been made to this 
joint resolution depriving the colored soldiers 
of Missouri of any bounty. I should like to 


know how that can be justified. 


Mr. HENDERSON. Well, Mr. Presi- 


dent—— 

The PRESIDENT pro tempore. It be- 
comes the duty of the Chair at this time to 
cail up the unfinished business of yesterday. 

Mr. POMEROY. I will not interrupt the 
taking of a vote on this measure. 

Mr. FESSENDEN, I will state to the 
Senator from Kansas that the reason the 
amendment was made to which he alludes was 
simply this: slaves were enlisted under. a 
special law by which we agreed to pay their 
masters a certain sum, and that question is 
still pending. This isa mere bounty. If we 
have to pay two bounties, one to the master 
and the other to the slave, it will make a case 
that does not exist in regard to any other 
troops. I have no objection to paying. the 
beunty to the slaves if we have not got to pay 
it to their masters; but as the law now stands 
we must pay the masters. 

Mr. POMEROY. I very much prefer to 
pay the slave. 

Mr. FESSENDEN. I agree with the Sen- 
ator on that point; but we cannot pay them 


both. 

Mr. HENDERSON. Another reason why 
the clause as to slaves should be stricken out 
of this resolution is that itis a proposition to 
pay slaves generally. I do not know how 
many slaves were ‘‘ borne. upon the rolls.” 
lt does not apply to the slaves of Missouri 
alone, but to slaves generally. 

The joint resolution was ordered to a third 
reading, read the third time, and passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 29) to extend to the employés of 
the quartermaster’s and subsistence depart- 
ments at Washington the provisions of the joint 
resolution giving additional compensation to 
certain employés in the civil service at Wash- 
ington, in which the concurrence of the Senate 
was requested. T 

The message further announced that the 
House had passed the bill (S. No. 61) to pro- 
vide for a district and a circuit court of the 
United States for the district of Nebraska, and 
for other purposes. 


ENROLLED JOINT RESOLUTION, SIGNED. 
The messagealsoannounced that the Speaker 


of the House had signed the enrolled joint res- 
olytion (H: R. No. 16) fixing the rate of duty 
on umbrellas and on spiral wire furniture 


‘springs, and it was signed by the President pro 


tempore. 
REPORTS ON. TUE MISSISSIPPI RIVER.” 

Mr. ANTHONY obtained the floor. 

Mr. POMEROY. I call-for the unfinished 
business of yesterday. 
_ The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday, which is now before the Senate. 

Mr. POMEROY. I will state that the Sen- 
ator from Wisconsin [Mr. Doorrret.¥] is’ will- 
ing to withdraw his amendment to it this morn- 
ing, and we can pass it without debate. 

Mr. ANTHONY. I have the floor, and I 
hope I shall-be allowed to make a report. 

The PRESIDENT pro tempore. The Sen- 
ator from Rhode Island-has the floor, but the 
unfinished business of yesterday is before the 


Senate. 

Mr. ANTHONY. Task the unanimous con- 
sent of the Senate to make a report, which I 
have been trying to make for three or four 


days. 
Mr. POMEROY. I have no objection to 


that. ; 

Mr. ANTHONY. TheCommittee on Print- 
ing, to whom was referred a resolution to print 
five thousand copies of the report of General 
Humphreys on the physics and hydraulics of 
the Mississippi river, &c., have instructed me 
to report it back with an amendment. The 
committee thought that printing this book at 
this time, which would cost some eighteen 
thousand dollars, was too expensive, and they 
have therefore instructed me to report against 
printing that, but in favor of printing the sup- 
plementary report, which will be comparatively 
inexpensive, and to which I believe the Sen- 
ator from Missouri, [Mr. Hexpersox,] who 
was very anxious upon this matter, assents. 
The amendment is to strike out the heavy 
appropriation and merely to print the smaller 
work. {ask for the present consideration of 
the report. 

Mr. DOOLITTLE. I shall not object to 
that if it leads to no discussion. 

There being no objection, the Senate pro- 
ceeded to consider the following resolution : 


Resolved, Thatfiye thousand copies cach be printed 

ior the use of the Senate of the following documents, 
o wit: 

1. Report upon the physics and hydraulics of the 
Mississippi river; upon the protection of the alluvial 
region against overflow; and upon the deepening of 
the mouths, based upon survoys and investigations 
made under the acts of Congress directing the topo- 
graphical and hydrographical survey of the delta of 
the Mississippi river, &c., submitted to the Bureau 
of Topographical Engineers, War Department, under 
date of August 5, 1861, as prepared by Captain A. A. 
Humphreys and Lieutenant H. L. Abbott; and 

2. The report of Brigadier General A. A. Hum- 
phreys on the same subject, submitted to the Secre- 
tary of War under date of May 31, 1866. 

The amendment reported by the Committee 
on Printing was to strike out all after the word 
& Resolved’? and to insert: 

That five thousand copies be printed for the use of 
the Senate of the report of Brigadier General A. A 
Humphreys on the subject of the levees of the Mis- 


sissippi river, submitted to the Secretary of War 
under date of May 31, 1866. 


The amendment was agreed to. 
The resolution, as amended, was adopted. 
LATE SUPERINTENDENT OF PRINTING. 


Mr. ANTHONY. Iam also directed by the 
Committee on Printing to report the following 
resolution, and to ask for its present consider- 
ation: 


Resolved, That the Committee on Printing be di- 
rected to inquire if there be any deficit in the accounts 


of the late Superintendent of Public Printing, and if 
any purchases of paper or other material were made 
by him in violation of law or willfully to the prejudice 
of the public interest. 

There being no objection, the Senate pro- 
ceeded to consider the résolution. ; 
_ Mr. ANTHONY. As it is probable that 
it will be impracticable to pursue this investi- 
gation at.this session, I think it is only justice 
to an officer who has been connected with the 


Government th I should read a letter from 
him addressed to me, which. has ‘induced me 
to offer this resolution: ws 
h WASHINGTÔN, March 20, 1867. 

Sir; During the past week the newspapers have 
contained statements concerning myself which‘are 
¢éleulated tó make'an unfavorable in¥pression upon 
the public mind. J allude to the.reporttbat- Lama 
defaulter to. the Government; that I made heayy 
purchases while in office in violation of law, &e. 

Believing these reports to be willful perversions:of 
facts; knowing them:to be untrue in each and every 
particular; confident of my ability to remove any 
doubt of my integrity as an officer of the Govern- 
ment; ‘and feeling itto be due to the Government as 
well- as to myself that this matter should beexam- 
ined into, I take the liberty to ask you to do me the 
favor to bring the subject before the honorable body 
of which you area member, that such an investiga- 
tion may be had as will lead to.the truth or falsity of 
these rumors. i 


I have the honor to be, very respectfully, your 
obedient servant, aia rs 
TEN : C. WENDELL, 
, Late Superintendent of. Public Printing. 
Hon. H. B, ANTHONY, 
3 Chairman Committee on Printing. 

There is upon our desks a communication 
from the Congressional Printer, in reply to a 
resolution of the House, which I suppose it is 
not improper for me to refer toin this connec- 
tion, in which it is stated that certain purchases 
of paper were.made in November last, and if 
that paper had been purchased under the price 
and at the weight of the last contract there 
would have been a saving to the Government 
of $72,000; and the impression has gone forth 
that that amount was improperly given to 
favored parties. A large portion of this $72,000 
would have been saved by the reduction in the 
weight of the paper. Under the last contract 
the committee have reduced the weight of the 
paper materially, which will make a saving to 
the Government of forty or fifty thousand dol- 
lars annually, and would make up perhaps 
fifteen thousand dollars of this sum of $72,000. 
The paper could not have been bought at that 
time except under the old contract price, be- 
cause the contractors agree to furnish all that 
the Government wants, and the Government 
agrees to take it at the contract price. If 
paper is sold upon a falling market, the Gov- 
ernment loses; if upon a rising market, the 
contractor loses. At the time this paper was 
bought the price in open market was about 
two cents under the contract price, and it has 
since fallen five cents more; so that a large 
portion of this sum could not have been saved, 
because the Government was obliged to buy 
the paper, and had contracted for the price of 
it. Whether the Superintendent of Public 
Printing bought more paper than he should 
have boughtis the subject of this inquiry. Upon 
that I have no information, and of course can 
give no opinion; but I thought it was fair, as 
this investigation is to be ordered, and as it 
probably cannot be made at this session, that 
his statement should go to the public with the 
allegations that have been made against him. 

The resolution was adopted. 


SALE OF SHIPS TO BELLIGERENTS. 


Mr. CHANDLER. I ask the unanimous 
consent of the Senate to make a report from 
the Committee on Commerce. 

The PRESIDENT pro tempore. The Chair 
will receive it, if there be no objection. 

Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred a memorial of ship- 
builders, ship-owners, merchants, and others of 
New York, praying that the law be soamended 
as to allow the sale and employment of Amer- 
ican vessels by friendly belligerents, have di- 
rected me to report a bill in accordance with 
the prayer of the petitioners; and if there be 
no objection, I will ask to put the bill on its 
passage. A 

The bill (S. No. 94) declaratory of the law 
in regard to the sale of ships to friendly bellig- 
erents was read and passed to a second read- 
ing. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan asks the unanimous consent 
of the Senate to consider this bill at the pres- . 


ent time. f i 
Mr. DOOLITTLE. If the unfinished busi- ! 
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ness is only laid aside informally, and this bill 
gives rise to no discussion, I baveno objection. 

Mr. SUMNER. I feel it my daty to state 
here that this subject was referred—— 


Mr. DOOLITTLE. If this bill is to lead to - 


discussion, I must insist on going on with the 
unfinished business. | f 

Mr. SUMNER. I do not wish to discuss 
it, but merely to make a statement. This 
subject was referred to the Committee on 
Foreign Relations and was considered by them 
yesterday. The committee came to the com 
clusion that at this time, under the peculiar 
circumstances of the case and bearing in view 
pending negotiations and claims of the Uni- 
ted States, it was not expedient to recommend 
any legislation thereon. The committee did 
not direct me to make any report on the sub- 
ject, but the bill that was referred to them is 
now on their files in the room below. I make 
this statement that the Senate may be aware 
that the subject has already had the consider- 
ation of another committee. I do not intend, 
however, at this moment to make any opposi- 
tion. 

Mr. CHANDLER. Thismemorial has been 
before the Committee on Commerce since the 
9th of February. How it came before another 
committee I know not. It does not belong to 
any other committee. It belongs to the Com- 
mittee on Commerce, and has been acted upon 
by them. But as the bill may lead to discus- 
sion I will allow it to go over, and give notice 
that I-shall call it up at an early day. 

The PRESIDENT pro tempore. The bill 
will go upon the Calendar. 

CLAIMS OF LOYAL TENNESSEEANS. 


Mr. PATTERSON, of Tennessee. Some 
days ago I offered a resolution on the subject 
of the payment of the loyal people of Tennes- 
see for commissary and quartermaster stores 


the war, which was adopted. After the adop- 
tion of the resolution my friend from Vermont 
[Mr. Epaunps] moved a reconsideration with 
a view to modify the language of the resolu- 
tion. Ihave no objection to the reconsidera- 
tion tothe end that he may suggest the modi- 
fication he desires. I simply ask to have the 
subject referred to the committee, though I do 
not require any action at the present session. 
I hope the Senate will proceed to the consid- 
eration of the motion to reconsider. 

The motion was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on reconsidering the vote on the 
adoption of the resolution. 

The motion was agreed to. 

Mr. EDMUNDS. [ask that the resolution 
be read. 

The Secretary read it, as follows: 


Resolved, That the Committee on Claims be, and 
they are hereby, instructed to inquire into the pro- 
priety and expediency of paying the loyal people of 
Tennessee for the comimissary_and quartermasters’ 
stores taken and used by the Federal Army in that 
State during the late war, and to report a billauthor- 
izing the President of the United States to appoint, 
by and with the advice and consent of the Senate, a 
commission, consisting of three gentlemen, one of 
whom at least shall be learned in the law, whoseduty 
it shall be to investigate such claims for commissary 
and guartermasters’ stores taken and used by the 
Federal Army during the late war as may be pre- 
sented to them by the loyal people of Tennessee, and 
authorizing said commission to give vouchers for the 
same in all cases where such claims are found to be 
correctandjust. © 

Mr. EDMUNDS. I move to amend that 
portion of the resolution requiring the com- 
mittee to report a bill authorizing the appoint- 
ment of a commission by striking out the word 
‘í report’ and inserting ‘‘ inquire into the ex- 
pediency of reporting.” 

Mr. PATTERSON, of Tennessee. I accept 
the amendment of the Senator from Vermont. 

The resolution, as modified, was adopted. 

AMENDMENT OF BANKRUPT LAW. 


Mr. TRUMBULL asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 95) to amend the act to establish a uni- 
form system of bankruptcy throughout the 
United States, approved March ? 1867; which 
was read twice by its title. 


taken and used by the Federal Army during ` 


Mr. TRUMBULL. I ask for. the reading . 
of-the bill at-length... = =+ : 
The Secretary read the bill. -It proposes to 
repeal the first clause of the second. section of 
the bankrupt law, which requires. the appoint- 
ment of registers in bankruptcy to: be made 
by the judges of the district courts upon the 
nomination and recommendation ofthe Chief 
Justice of the Supreme Court of the United 
States. It is to be the duty of the several dis- 
trict courts of the United States to appoint.in 
each congressional district within their respect- 
ive districts one or more registers in bank- 
ruptcy to assist the court and the judge in the 
performance of their duties under the act, and 
all the provisions of the act in relation to 
régisters in bankruptcy are to apply to the 
registers so appointed. i 

Mr. TRUMBULL. Isball not ask to have 
this.bill referred. I will state that in introduc- 
ing this bill I consider myself authorized to say 
that it meets the approval of the Chief Justice, 
who thinks that this is imposing an unusual 
burden upon him, and itis with his approba- 
tion and approval that I introduce it. J ask to 
have it go upon the Calendar. I shall desire to 
call it up as soon as an opportunity offers. 

Mr. CONNESS and others. Call it up now. 

Mr. TRUMBULL. Several Senators say, 
“ Let us pass it now.’’ If Senators will agree 
to it, I should‘like to have it considered. 

Mr. FOWLER. I hope it will not be called 
up at the present time. ; 

Mr. POMEROY. The bill may be entirely 
satisfactory to the Chief Justice, and yet not 
satisfactory to everybody else. É 

Mr. TRUMBULL. Very well; letit go upon 
the Calendar, o 

The PRESIDENT pro tempore, Objection 
bong made, the bill cannot be considered to- 

ay. . i 
WRAPPING-PAPER. 

Mr. SHERMAN. I move to reconsider 
the vote on the passage of House bill No. 72, 
which was passed a short time ago., I wish to 
have it reconsidered with a view to offer an 
amendment from the Committee on Finance, 
which, on a moment's explanation, everybody 


| will agree to. 


The PRESIDENT protempore. Itis moved 
to reconsider the vote on the passage of the bill 
(H. R. No. 72) to exempt wrapping-paper 
made from wood or corn-stalks from internal 
tax. 

The motion was agreed to. 

Mr. SHERMAN. T now move to reconsider 
the vote ordering the bill to a third reading. 

The motion was agreed to. 


Mr. DOOLITTLE. Ifthis is to lead to any 
discussion I shall be compelled to insist on the 
unfinished business. 

Mr. SHERMAN. 
no discussion. 

Mr. DOOLITTLE. I think the unfinished 
business had better be disposed of one way or 
the other. i 

Mr. SHERMAN. I ofer the following 
amendment to the bill as an additional section 
from the Committee on Finance : 

And be it further enacted, That every national bank- 


ing association, State bank, banker, or association 


shall pay a tax of ten per cent. on the amount of the 
notes of any town, city, or municipal corporation 
paid out by them after the ist day of May, 1867, to be 
collected inthe mode and manner in which the tax on 
the notes of State banks is collected. 

If any Senator wishes an explanation of the 
amendment, I will send to the desk a letter 
from the Comptroller of the Currency. It is 
merely to extend the same tax to shinplasters 
issued by certain southern cities that is im- 
posed on the notes of Siate banks. Perhaps 
the letter of the Comptroller had better be 
read. That will explain it. 

The Secretary read the letter, as follows: 

TREASURY DEPARTMENT, 
OFFICE OF COMPTROLLER OF THE CURRENCY, 
WASHINGTON, March 21, 1867. 

Drar Sin: Our National Bank Examiners in St. 
Louis, Memphis, and New Orleans report that the 
city authorities at those points issue scrip or ™ shin- 
plasters. payable to bearer, to circulate as money. 

otices of this practice have also appeared in print. 


I presume there will be 
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M arch 21, 


I inclose’a printed slip cut from a southern news- 

aper, and also a letter from the German National 
Bank of Memphis, in reference to the practice. 

Section seventy-two of the internal revenue act, 
passed March.3, 1865, and amended July 13, 1866, 
imposes a tax of ten per cent. upon the notes of any 
person, State bank,-or State: banking association, 
pag out by any incorporated bank after August 1, 

Os j e 

But this isnot broad enough to cover the case in 
question, These cities can flood their respective sec- 
tions with irredeemable shinplasters without limit- 
ation. te 

I do not know: of any way to prevent their issue 
and circulation. except by taxation, and I suggest 
whether thesubject isnot oneof sufficient importance 
to warrant a special amendment to the act in order 
to reach the case? 

May Lask your consideration of this matter? 

Very respectfully yours, 

H. R. HULBURD, Comptroller. 

Hon. Jouy Suerman, United States Senate. 


The amendment was agreed to. 


Mr. TRUMBULL. I move to amend. the 
bill by adding the following as an additional 
section: 


_ And be it further enacted, Thatladders manufactured 
in whole or in part from wood shall be entitled to the 
exemption provided for in section eleven of the act 


entitled “An act to amend éxisting laws relating to 
internal revenue, and for other purposes,” approved 
March 2, 1867, from and after the passage of this act. 

Mr. MORRILL, of Vermont. It is per- 
haps ungracious to object to this amendment; 
but there will be no end to these exemptions 
if we begin to tolerate them in this manner. 
I would have much preferred not to exempt 
any kind of wrapping-paper with which this 
bill commences. I think it is an article that 
ought to be subject to tax; but having ex- 
‘empted that made from straw, it was certainly 
eminently proper that we should go on and 
exempt that made from wood and corn-stalks. 
Now, if the amendment proposed by the Sen- 
ator from Illinois, which is in substance a bill 
that passed the House, shall be adopted, there 
are more than fifty articles that can come in 
with the same propriety. Ladders made of 
wood is the subject. Those do not compete 
with any other article. There are many things 
which ought to be exempted in preference to 
these. If we are going to exempt articles 
made of wood, why not exempt shoe-pegs? 
Why not exempt furniture?*> We could go 
into more than a hundred articles that have 
claims paramount to this one. I hope, there- 
fore, that the Senate wiil not adopt the propo- 
sition; and for another reason, that the rev- 
enucs-— 

Mr. DOOLITTLE. I must insist on the 
unfinished business, as this matter is leading 
to debate. 


Mr. MORRILL, of Vermont. I have but a 
single word to say. 
Thé PRESIDENT pro tempore. The Sen- 


ator from Vermont has the floor. 

Mr. DOOLITTLE. When the Senator has 
finished, another Senator will want to reply. 

Mr. MORRILL, of Vermont. The reve- 
nues of the Department are diminishing day 
by day, and there is not going to be anything 
like the’ amount that was anticipated, either 
from customs or internal revenue. I think 
that we cannot with any propriety diminish 
the amount of revenue of the Government at 
this session. ` 

Mr. DOOLITTLE. I must insist, as this 
bill is evidently leading to a discussion, that 
we shall go on with the unfinished business. 
The unfinished business was only informally 
laid aside to allow this proposition in regard 
to shinplasters to pass, supposing it would take 
no time; and now we have got up the tariff 
question. I must insist on the unfinished busi 
ness, unless a vote can be taken without fur- 
ther debate. 

Mr. SHERMAN. I hope we shall be al- 

lowed to take a vote on this bill. If not, I 
shall move to postpone the unfinished busi- 
ness. Itis important that this bill should be 
acted upon. 
_ Mr. CONNESS. I intend, when the unfin- 
ished business is taken up, to make a test ques- 
tion on recommitting it tothe committee, where 
it ought to go. 

Mr. SHERMAN. Very well; then I hope 


we shall be allowed to finish this matter now. 
The proposition to exempt ladders is rather a 
small one I think.  . 

Mr. TRUMBULL. I hope the Senator. will 
not object to it. Ihave a little statement that 
T desire to submit in regard to it. ; 

Mr. SHERMAN. Ihope the Senator. will 
not encumber this bill with it. St ae 

Mr. TRUMBULL. I hope the Senator from 
Ohio and the Senator from Vermont will both 
consent to it. I will state why T suppose this 
bill passed the House. This is a House bill 
that I have offered as an amendment, contain- 
ing a single section—— 

Mr. DOOLITTLE. As Ihave cut short the 
honorable Senator from Vermont—and I can- 
not cut short one Senator without insisting as 
against others—I must insist on proceeding 
with the unfinished business. 

Mr. SHERMAN. Then I will move that 
the unfinished business be postponed. 

Mr. DOOLITTLE. The Senator has not 
the floor. 

Mr. SHERMAN. ‘The Senator from Hlinois 
has the floor. 

Mr. DOOLITTLE. No, the Senator from 
Illinois has not the floor. ‘The unfinished busi- 
ness comes up. s 

Mr. CONNESS. Who has the floor? 

Mr. DOOLITTLE. I was entitled to the 
floor on the unfinished business, and gave way 
informally that certain matters might be dis- 
posed of. 

The PRESIDENT protempore. The Chair 
did not understand that the unfinished business 
was informally passed over. Motions were 
made by unanimous consent to proceed to other 
business, and the Senate accordingly proceeded 
to consider many bills and motions. I under- 
stand, though I may be wrong, that the unfin- 
ished business of yesterday has gone over by 
common consent, and can only be taken up by 
a motion to that effect. 

Mr. TRUMBULL. 
proceed with my statement. 
suppose. 

Mr. DOOLITTLE. I will state to the Chair 


If that be so, I will 
I am in order I 


that when the Chair called up the unfinished. 


business I had the floor, and was about to make 
a statement before withdrawing the amend- 
ment that I offered yesterday. Gentlemen 
appealed to me to give way informally for mat- 
ters that would lead to no debate, and I have 
repeatedly stated, as those questions came up, 
that if they would not displace the unfinished 
business, I was willing that they should be 
taken up. : 

Mr. TRUMBULL. If the Senator will give 
way for five minutes we shall get through with 
this. 

The PRESIDENT pro tempore. The Chair 
has stated his understanding, and it must be 
appealed from to be got rid of. 

Mr. DOOLITTLE. I do not propose to 
appeal from the decision. 

Mr. TRUMBULL. Then, I believe I am 
entitled to the floor. I understand the reason 
for passing this little bill was this: in the man- 
ufacture of ladders it is the work that makes 
them ‘valuable; nearly the whole value of the 
ladder consists in making it; and we have 
exempted in the internal revenue law most 
articles of wooden-ware; I think nearly all. 
This matter was thought to be of sufficient 
importance to authorize its exemption by the 
House; and I have a letter explaining it which 
I will read, as it is short: ` 

CHICAGO, March3, 1867. 


Dear Sir: In reading the amended revenue tax 
bill just passed I am surprised that ladders of all 
kinds are not included in thelist of articles exempted 
from taxation, as about everything else made of 
wood is included in the bill. Probably the article 
was not thought of by any member of Congress, or it 
would have been named in the list. A 

Within a few years past several factories haye been 
started in different cities of the Union, making the 
manufacture of ladders an exclusive business, and 
by this means this class of goods have been much 
improved; but we have been so heavily taxed on all 
materials used, as well as on the article when sold, 
that it has been a precarious business. Now, that 
the tax has been removed from the entire class of 
wooden articles, with the exception of ladders, I 


have felt. that to ask you would so get your influence 
to amend the law so as to includeladders of all kinds, 
Hoping you will consider an amendment of the kind 
an act of justice, and labor to secure it, 

Lam truly yours} C. @ UDELL. 
Hon. Norman B. Jupp. ph ee ae 
_ This gentleman is a manufacturer of ladders, 
it seems, at Chicago. Most other wooden ar- 
ticles have been exempted, and there can cer- 


-tainly be no distinction between this and the 


making of barrels and churns and casks and 
broom-handles and things of that kind. I 
hope, as it isa small matter, the Senate will 
suffer it to go on this bill, as they have made 
an amendment to it, and the bill must. go back 
to: the House at any rate. It can affect the 
revenue but very little. -. 

Mr. MORRILL, of Vermont, called for a 
division on the amendment. . 

Mr: TRUMBULL. Ihope the Senate will 
adopt this amendment. If Senators will not 
vote, I shall have to call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. TRUMBULL. Now, as the yeas and 
nays are to be called, I hope Senators will 
undersfand this sufficiently to give their votes 
upon it. We have exempted in the internal 
revenue bill nearly every article of wooden- 
ware from taxation. ; 

Mr. MORRILL, of Vermont. Great num- 
bers we havé not. oo 

Mr. TRUMBULL. Nearly all, the chief 
value of which consists in the labor upon them. 
It is so stated in this letter which I have just 
read to the Senate, and I presume it is cor- 
rect. Now, it is proposed to exempt ladders. 
A bill for that purpose has passed the House 
of Representatives. We have got up a bill 
exempting wrapping-paper, which we have 
amended. It has got to go back to the House 
at any rate, and thisis another bill that passed 
the House exempting ladders. The House 
was so well satisfied of the propriety of it that 
they passed a separate bill on the subject. Tt’ 
may just as well be put on here with wrapping- 
paper, and disposed ofin that way. The Sen- 
ator from Vermont objects to it. I hope the 
Senate will allow the mannfacture of ladders 
to be exempted from taxation, as casks and 
churns and barrels and wooden brushes and 
broom-handles and tanks and almost all things 
made of wood are exempted, and certainly 
there can be no reason why ladders should not 
share the fate of the others. That is all there 


is of it. 

Mr. MORRILL, of Vermont. It is hardly 
worth while on so small a question to argue it, 
but we are constantly whittling away the re- 
sources of the Treasury, so that at last there 
will be but a very inconsiderable sum left. 
Now, itis true that we have exempted some 
articles of wooden-ware; many of them without 
any propriety. It first began with exempting 
casks, and then was extended to barrels, and 
then to tubs and pails, and it has constantly 
grown until it has in fact included the larger 
proportion of manufactures made of wood ; but 
yet there are many articles that are still left 
subject to tax ; for instance, mop-handles ; and 
I could mention many other articles. Ido not 
see why we should go on in this manner. I 
know that it is very difficult for gentlemen to 
resist the importunities of those who happen to 
have an establishment in their districts that 
ask for an exemption of taxation upon manu- 
factures that exist there. It is through these 
personal importunities that we are compelled 
to make these various amendments reducing 
the revenue. I trust that this amendment will 
not be adopted, because if we adopt this we 
must certainly go much further. : 

In relation to these ladders, there are many 
of them that are made to be used. in mercan- 
tile establishments, and made with a good deal 
of art, nicely finished ; and therefore, if we ex- 
empt ladders made of wood, we should exempt 
all of that class. We have another class of 
ladders that are made partly of wood and partly 
ofiron. The next claim that will come in will 
be to exempt those. Itrust we shall not adopt 


the amendment. ` 
Mr, TRUMBULL. Mop-handles arë usually 


1867. 


THE -CONGRESSIONAL GLOBE. 


- 


243 


made partly:of iron.. These ladders, I believe, 
are made entirely. of wood. pae 

Mr. MORRILL, of Vermont. Many mop- 
handles are made exclusively of wood. 

Mr. TRUMBULL. Well, you can exempt 
wooden mop-handles if you desire to do so. 
I have no objection to it: 

, Mr. MORRILL, of Vermont. 
sire if. : . 

_ Mr. TRUMBULL. I wish to read over the 
list of exemptions, as thè Senator from Ver- 
mont makes a point on this matter and*thinks 
the revenues of the country will be lost if we 
do not tax a ladder, a thing that is needed by 
every farmer in the country. I know the policy 
adopted in the Senate was to exempt articles 
of this kind. Now, I will read over what is 
‘made free: 


Casks, churns, barrels, wooden-brushes, and broom- 
handles. 


I do not de- 


Broom-handles are in if mop-handles are‘ 


not. 

Tank, and kitts made of wood, including cooper- 
age of all kinds, bungs and plugs, packing-boxes, 
nest- boxes, and match-boxes, whether made of wood 
or other materials; wooden hames, plow beams, 
split-bottom chairs, and turned materials for the 
same, unmanufactured, and saddie-trees made of 
wood, and match-boxes heretofore made on which a 
tax has not been paid. 

Horse-rakes, horse-powers, tedders, hames, scythe- 
snaths, hay-forks, hoes, and portable grinding mills, 
se narmOks, pitchtorks, manure and spading 

Pumps, garden engines, and hydraulic rams. 

Sleds, wheelbarrows, and hand-carts, and fence 
made of wood. 

Now, sir, all these articles are exempted, and 
certainly ladders come within the purview of 
these articles. But the Senator from Vermont 
gets up and gravely appeals to the Senate that 
you are constantly diminishing the revenue. 
Why, sir, we have a great deal more revenue 
than we know what to do with. 

Mr. MORRILL, of Vermont. We shall not 
have this year. 

Mr. TRUMBULL. You have more money 
in the Treasury than you know what to do 
with; and you have got there now one hun- 
dred and forty or one hundred and fifty mil- 
lion dollars in cash. The people have de- 
manded that there should be a reduction of 
this taxation. But when a bill to exempt lad- 
ders, which has passed the House, comes up 
here, the Senator from Vermont insists that 
the revenues of the country will be lost if we 
agree to it. If the Senate think so they can 
vote it down. I shall take up no more time 
about it. . 

Mr. MORRILL, of Maine. Iwill ask my 
friend from Illinois if he will accept an 
amendment which I will propose, to strike 
out the word ‘‘ladders”’ and insert ‘all arti- 
cles made of wood?” . 

Mr. TRUMBULL. Wooden-ware? 

Mr. MORRILL, of Maine. Wooden-ware. 
T am sure all these are embraced in the argu- 
ment, and I really do not see why, after the 
long list of wooden manufactures exempted, 
it should not apply to the whole as well as a 

art. 

Mr. TRUMBULL. I should have no objec- 
tion to that. That is not the House bill, but I 
think it should be so, as I think it would em- 
brace scarcely any other article. 

Mr. MORRILL, of Maine. Then I move to 
strike out ‘‘ladders’’ and to insert “all articles 
manufactured of wood.” 

Mr. DIXON. I suggest to the Senator from 
Illinois to include sewing-machines. They are 
an important article that I think ought to be 
exempted. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Maine, which will be read. 

The SECRETARY. In the second line of the 
amendment it is proposed to strike out the 
word “ladders” and insert ‘‘all ‘articles ;’’ so 
as to read: 

That all articles manufactured, in whole or in part, 
from wood, shall be entitled to the exemption, &e 

Mr. TRUMBULL. That will not do. | 

Mr. CONNESS. I should like to inquire 


of the Senator from Maine whether that will 
eae nutmegs madevfrom wood? [Laugh- 
ter.: : - ; 

Mr. MORRILL, of Maine. I think it would. 

Mr. CONNESS. The Senator on my right 
[Mr. Ferry] is anxious about it. 

Mr. WILSON. And include wooden hams 
also. [Laughter.] ; 

The amendment to the amendment was re- 
jected. : 

Mr. EDMUNDS.  Ithink the Senator from 
Illinois, judging from his speech, did not in- 
tend to have these articles exempted that were 
made partly of iron, and I move to strike out 
the words ‘‘in whole or in part?’ in his amend- 
ment, and to insert the word “ wholly;’’ so 
that it will read, ‘that ladders manufactured 
wholly from wood shall be entitled to the ex-: 
emption,” &e. 

Mr. TRUMBULL. Ihave no objection to 


that. 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois modifies his amendment in 
that way. 

Mr. FESSENDEN. I think this is very 
careless legislation, and I really hope the 
amendment will not be adopted. Ido not feel 
disposed to argue it; but the disposition is very 
strong to legislate hap-hazard, without knowing 
where it is going or what it will touch one way 
or the other, lf a matter is brought in. here 
for a specific reason, which reason is given, 
the disposition is on all these questions to 
pile on something else, without knowing what 
the effect is to be. Ihave heard the argument 
before as to the surplus now in the Treasury, 
and I do not feel disposed to discuss that. I 
really think. the Senate had better not legis- 
late in the dark in this way, at hap-hazard, in 
making these exemptions from taxation. I 
hope the amendment will not be adopted. 

Mr. CAMERON. I trust this whole propo- 
sition will be voted down.. I think it wrong to 
legislate for a special purpose or for the benefit 
of particular individuals in this way. I take 
it. that this is offered for the benefit of some 
manufacturer in Chicago or along there. We 
shall have our whole revenue system destroyed 
if Senators come forward at a moment like this 
with propositions for special cases. When we 
legislate upon the currency or the revenue of the 
country we should take time to deliberate upon 
it. Every proposition like this interferes with 
the whole system and affects the whole coun- 
try. I trust that at this time at least, at the 
end of the session, we shall not begin a new 
system. 

Mr. TRUMBULL. I should like to know 
of the Senator from Pennsylvania and the Sen- 
ator from Maine if their argument does not go 
to the whole bill. What is the bill? The bill 
is to exempt a particular article which the Sen- 
ator from Vermont is advocating. He is not 
afraid that the Government will be bankrupted 
and our revenues diminished if we exempt 
wrapping-paper. He goes for that. 
his bill. Now, I want to know if you can ex- 
empt one article in that way, whether the argu- 
ment of the Senator from Pennsylvania does 
not go to that as well as the other? 

Mr. FESSENDEN. Allow me to ask the 
Senator if there is not a difference. A motion 
is made by the Senator from Vermont to 
exempt one kind of paper made of one ma- 
terial, because we have exempted another 
kind of paper made of another material, with 
which it would come in competition. That is 
the reason given, and seems to be a fair reason. 

Mr. TRUMBULL. ‘The reason given here 
is that you have exempted one kind of wooden- 
ware, and why not another? 

Mr. FESSENDEN. But do ladders come 
in competition with churns or with wooden pails 
or anything of that sort? If the Senator can 
convince me of that I will go with him. | 

Mr. TRUMBULL. Iwill ask the Senator l 
from Maine if broom-handles come in com- | 
petition with þroom-handles? : , 

Mr. FESSENDEN. That is a diferent 
question. 


|| ladder. 
That is; 


Mr. TRUMBULL... You have exempted 
broom-handles. | : 

Mr. FESSENDEN: And therefore, the 
Senator says, we should exempt ladders! If 
the Senator will prove that ladders come in 
competition with broom-handles or churns, I 
will yield to the force of thé-argument. = = 

Mr. TRUMBULL. If the Senate exempts 
wooden-ware, the chief value of which :con- 
sists in the labor.put upon. it, [ want to know 
if‘ladders do not come within that: reason? 
The argument of the Senators who are alarmed 
about the revenue goes to the whole bill. 

Mr. SHERMAN. I simply desire to make 
a statement. These two propositions are not 
very important; and that they are here I sup- 
pose grows out of the fact that they have no 
Committee of Ways and Means organized in 
the House, and interested parties there: move 
that certain articles be exempted, and pass a 
bill. The bill which was called up by the Sen- 
ator from Vermont simply provides that where 
wrapping-paper is made of wood it shall not 
be taxed, as wrapping-paper made of straw is 
free. That is just and proper; because the 
tax is a discrimination against a ‘new kind of 
wrapping-paper which is being made out of 
wood and other material. I think that isright, 
although it is rather an insignificant matter, 
and might just as well have been provided for 
at the last session or the next session. I took 
occasion, however, as this bill was pending, to 
correct a very important abuse that has grown 
up in the southern cities in supplying the peo- 
ple with shinplasters. Now, the Senator pro- 
poses to add an exemption in favor of ladders. 
The Committee on Finance considered that 
subject, and they thought it was too small to 
enter upon at this session. 

Mr. TRUMBULL. How about this other 
matter? 

Mr. SHERMAN. That was a case of injus- 
tice, where a discrimination was made against 
wrapping-paper made of wood rather than of 
straw; and therefore, although it was a small 
matter, it was a case of injustice. All the peo- 
ple who make ladders will pay the same tax, 
and therefore there will be no injustice done, 
and the matter may go over until the next ses- 
sion. ‘The whole thing is of but little impor- 
tance, and I do not think we should waste time 
onit. I presume at the next session we shall 
be prepared to exempt ladders, and perhaps 
many other things. . ; 

Mr. CAMERON. The argument in favor 
of exempting paper made from wood is.that 
it is a new interest, scarcely yet understood. 
But a few manufactories have been estab- 
lished, and they are just beginning to make 
the article. It comes in competition with 
wrapping-paper made from straw, and it is 
therefore right, inasmuch as that article is 
exempt, that this should be exempt also. It 
is not so with ladders. Anybody can make a 
I suppose the Senator from Illinois 
could make one himself if he had great need 
for it. I believe I could do so certainly. But 
the manufacture of paper from wood does 
require relief, and it is right that it should . 
receive it until we understand the proper mode 
of manufacturing the article. 

The amendment was rejected. 

Theamendment of Mr. SHERMAN was ordered 
to be engrossed, and the bill to be read a third 
time. 

Mr. TRUMBULL. I think we had better 
vote the bill down now. 

The bill was passed. 

On motion of Mr. 
was amended by adding the words 
other purposes.”’ 


HEIRS OF JOHN E. BOULIGNY. 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of House joint 
resolution No. 8, in reference to the Bouligny 


SHERMAN, the title 
“and for 


case. 
Mr. FESSENDEN. Thatis very important, 
and I think we had better take it up. - 


Mr. TRUMBULL. It will be remembered 
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that two days.ago I got the. attention of the 
Senate to the House joint resolution suspend- 
ing the operations of the commissioners who 
are assessing damages for'slaves enlisted in th 
Army in certain States... 3 

Mr. FESSENDEN. ‘This isa very impor- 
tant matter, and will take-but a moment. 

Mr. TRUMBULL. It-was then put over at 
the instance of the Senator from Kentucky, 
{[Mr. Davis.] -Yesterday the Senate was occu- 
pied all day with other business, and it was 
impossible to get attention to it. 

Mr. FESSENDEN. . You can take it up ‘in 
afew moments. ‘This is very important, and 
it is a House resolution. 

Mr. WILLIAMS. This is also a resolution 
suspending the operation of a bill passed at the 
last session. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 8) 
directing the Secretary of the Interior to sus- 

end the execution of a law passed by the 
‘Thirty-Ninth Congress for the relief of the heirs 
of Jobn E. Bouligny. ' 

The preamble recites that during the last 
hours of the Thirty-Ninth Congress an act 
was passed, without discussion, for the relief 
of the heirs of John E. Bouligny, granting to 
them land warrants for seventy-five thousand 
eight hundred and forty acres of land; and that 
by the solemn judgment and decision of the 
Supreme Court of the United States, after full 
hearing, it was in the year 1853 adjudged that 
the private land claim on which the act is based 
was invalid, null, and void; and that Mr. Jus- 
tice Nelson, who delivered the opinion of the 
court, declared that there was no record evi- 
dence of any such land grant as was set up, 
‘that none had been produced, though a 
thorough examination of the archives of that 
date, both at New Orleans and Paris, had been 
made, and no records could be found;’’ and 
that it was also declared by Judge Nelson that 
there was not the ‘slightest ground for the 
claim set up” to a tract of land running back 
from the Mississippi river to the Atchafalaya, 
and that, at the most, the petitioners could 
not claim, under any grant or survey, over two 
thousand five hundred or three thousand acres, 
instead of about half a million, the report 
of which decision is found in 15 Howard’s 
Reports, page 14; and that this private land 
claim, after full review by Hon. M. Buor- 
chard, Solicitor of the General Land Office, in 
1838, was declared as invalid and void; and 
that this pretended private land claim had its 
origin in 1717, and was a part of the celebrated 
Mississippi scheme, with which John Law, 
known for his connection with the South Sea 
bubble, was a party; and that to revive and 
legalize this claim will revive and legalize claims 
to the amount of many million ‘acres ; and that 
there is grave reason for believing that the act 
was passed under a misapprehension of the 
facts. For these reasons, the resolution directs 
the Secretary of the Interior to suspend the 
execution of the law until the further order of 
Congress. 

Mr. TRUMBULL. 
ought not to pass. 

Mr. DRAKE. Certainly not. 

Mr. TRUMBULL. When the bill the exe- 
cation of which it is now proposed to suspend 
was under consideration here, the Senator from 
New York, not now a member of the body, 
Judge Harris, explained it to the Senate. I 
do not profess to understand it. Iam not ob- 
jecting to the resolution; but the recitals in 
the preamble are not true. : The bill was ex- 
plained to the Senate. Then there are a great 
many recitals in the preamble that I know 
nothing about. Perhaps the Senator from Ore- 
gon has examined them and knows their truth ; 
bat I happen to know personally that Judge 
Harris investigated the case and made a state- 
ment in regard to it when the bill was before 
the Senate. I think the preamble had better 
be stricken out. z - 

Mr. WILLIAMS. 1 supposed the recitals 


I think that preamble 


in the preamble were intended to refer to the 
proceedings in the other branch of Congress. 

Mr. TRUMBULL. It willnot when passed ; 
jt will then refer. to the proceedings here as 
well as there. y - 

Mr. WILLIAMS. Sofar as Tam concerned, 
I have no particular faney for any such pream- 
ble. The only reason I did not report in favor 
of striking out the preamble was. because the 
joint resolution having already passed the 
House, I did not think it worth while at this 
stage of the session to send the resolution back 
to the House with any. amendment. But the 
preamble amounts to nothing, so far as. any 
practical effect is concerned, and I am willing 
to strike it out. 

Mr. TRUMBULL. I move to amend the 


` joint resolution by striking out the preamble. 


The amendment was agreed to. 

Mr. DRAKE. I should like, with regard 
to this matter, to inquire of the honorable Sen- 
ator from Oregon whether he: knows from in- 
vestigation that there are facts which justify 
this suspension of an act of Congress. 

Mr. WILLIAMS. I will answer the Sen- 
ator’s question; but if he will excuse me, 
I desire first to have a verbal amendment 
made to the resolution, which is necessary in 
consequence of the preamble having been 
stricken out. It now reads: 

That the Secretary of the Interior be directed to 
suspend the execution of said law until the further 
order of Congress. 

I move to strike out the words ‘said law” 
and insert the title of the act with the date of 
its approval. 

The PRESIDENT pro tempore. That 
amendment will be made, no objection being 
interposed. . 

Mr. DRAKE. I wish to know from the 
honorable Senator from Oregon whether from 
any investigation which the committee has made 
he is satisfied that the public interests require 
the suspension of action under this act of Con- 
gress, or whether the committee has acted 
merely upon the allegations contained in the 

reamble which the House of Representatives 
has adopted and seut to us. That is a point 
upon which I desire information. 

Mr. WILLIAMS. I do not know that it 
can be regarded as a compliment to the com- 
mittee to suppose that it has reported back this 
joint resolution and recommended its passage 
without any exemption, and simply because 
the preamble to the resolution contains cer- 
tain recitals. Iwill say to the honorable Sen- 
ator that the committee did examine the rec- 
ords and evidence submitted in this case, and 
came to the conclusion that the public inter- 
est and justice to the Government demanded 
the passage of the joint resolution now before 
the Senate; and I will make a brief statement 
of some of the.grounds upon which the com- 
mittee reached this conclusion. 

I bold in my hand a statement on behalf of 
the heirs of J. B. Bernard Dauterive, praying 
forthe confirmation of a land claim in Louisiana 
called the ‘‘Bayou Goula Concession,” which 
statement was made to the Committee on Pri- 
vate Land Claims of. the House of Representa- 
tives. This statement, which consists not only 
of a narration of facts but an argument in 
favor of the claim, is as strong for the peti- 
tioners, no doubt, as the facts would warrant ; 
and upon this ‘‘ statement” it is very easy, in 
the view of the committee, to demonstrate that 
the bill which was passed at the last session 
of Congress was founded in a great mistake, 
and that it would work manifest injustice to 
the Government. 

In 1717 the Mississippi Company, who had 
a charter from the King of France, made. a 
confession to one Duvernay, which concession 
was located at some point upon the Mississippi 
river above the city of New Orleans; but there 
is no evidence in this record as to the exact 
location or boundary of that concession or 
grant. So far as that concession is concerned, 
it is correctly described. in the opinion of the 
Supreme Court in à case reported in 15 


“to the committee. 


Howard ; and I will simply refer to that opin- 
ion, and read one or two:exttacts, to show 
the view of the Supreme Court’as to the con 
cession made to Duvernay. "Fhe court say: 

“Asit respects the first ground of title, the grant 
to Duvernay in-1717, no record of it has been pro- 
duced, and after a thorough examination of the 
archives of that date, both at Now. Orleans and. at 
Paris, and in_the appropriate offices for the- deposit 
of such records, none can be found, The only proof 
furnished is to be found. in the historical sketches 
given to the public of the first settlement of Louisi- 
ana by the French Government, under the direction 
of the*Western or Mississippi: Company, together 
with some documentary evidence relating to the sct- 
tlément of the plantation by Duvernay through his 
agents, such as powers of attorney and some inter- 
mediate transfers of the titles in the ‘course of the 
agency. But unfortunately neither the historical 
sketches nor documentary evidence furnish any in- 
formation as to the extent of the grant or its bound- 
aries.” 

That statement of the Supreme Court is 
entirely borne out by the eyidence submitted 
Nowhere does it appear 
what the extent or boundaries of the grant 
were. In another place the Supreme Court 
say: ; 

“And in the second place, the tract claimed as de- 
rived from Duvernay is without boundaries or loca- 
tion. The only description that has been referred to, 
or which we have been able to find after a pretty 
thorough search even in the historical records, is 


that it wasa grant of a large tract upon the right 
branch of the Mississippi river, opposite Bayou 
Manchac, a point some thirty leagues above New 
Orleans.” , 

The Supreme Court, in referring to that 
grant made by the Mississippi Company to 
Duvernay, say that there is no evidence as to 
its location, bat the statement is that it is lo- 
cated somewhere on the Mississippi river above 
the city of New Orleans; and that there is no 
evidence as to the boundaries of that conces- 
sion. No evidence was ever submitted to any 
tribunal as to the grant, and the only testimony 
in regard to it is derived from the allusions 
made in the history of the early settlement of 
Louisiana to such a concession; but it is as- 
sumed, and no doubt is true, that the Missis- 
sippi Company did make a certain grant to 
this man Duvernay. The ‘statement’? of 
these claimants to the Committee on Private 
Land Claims of the House assumes that the 
concession to Duvernay extended four leagues 
up and down the Mississippi river, and back 
four leagues to the Atchafalaya river, so that 
according to the statement made in the petition 
the grant consisted of a tract of land about 
twelve miles square. 

The committee to whom this subject was 
referred at the last session of Congress as- 
sumed that the heirs of Dauterive were enti- 
tled to the whole of the grant made to Duver- 
nay, which, according to this ‘*statement,”’ 
consisted of twelve miles square of land lying 
on the Mississippi river, and reported a ‘bill 
providing that the heirs of Bouligny should 
have one sixth of that tract of land. If that 
be trne that the petitioners are entitled to that 


| entire tract of land according to the concession 


made to Duvernay, then the bill that was passed 
at the last session ought not to have passed, in 
the judgment of the present committee, for the 
reason that the bill of the last session assumed 
that this tract of land twelve miles square con- 
tained 455,040 acres of land, and the bill pro- 
vides that one sixth of that, 75,840 acres, shall 
be granted to the heirs of Bouligny. It is per- 
fectly manifest that inthis there was a great 
mistake, for if that concession be atract twelve 
miles square, then, according to the judgment 
of the committee, there can bg in that tract 
only 92,160 acres of land instead of 455,040 
acres. “The tract only contains 92,160 acres, 
because there are but 640 ačres in a square 
mile, and the tract being twelve miles square 
or 144 square miles, 640 multiplied by 144 gives 
$2,160 as the number of acres. The bill of 
last session proposes to give, as one sixth of 
that tract, to the heirs of Bouligny more than 
75,000 acres of land, when the whole tract does 
not contain exceeding 100,000 acres of land. 
Taking the statement made in this petition, 
granting to the petitioners all they claim in it, 
they cannot make out that they-are entitled 


here are 455,040 acres of land. ` 
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altogether. to more than 100,000:acres of land, 
and yet the bill assumes that within that tract 


Mr. DRAKE. Tam satisfied. i 

Mr. WILLIAMS. Well, Mr. President, I 
proceed further. I wish to show an additional 
reason for the action of the committee at this 
time. . ixtrdordinary as it may seem, the peti- 
tioners in this case do not claim according to 
the Duvernay claim; but the-facts are that 
after Louisiana passed from the hands of the 
Trench to the Spaniards, the Spanish Governor, 
0’ Reilly, reduced this concession, after it had 
heen: conveyed to Dauterive, to the extent of 
twenty arpents front upon’ the - Mississippi 
river.. Subsequently Unzaga, the Spanish 
Governor who succeeded O'Reilly, returned 
to Dauterive twenty more arpents, making 
a tract of land forty arpents in extent upon 
the Mississippi river, and, according to the 
claim of the petitioners, extending back to the 
Atchafalaya river twelve miles. Now, to show 
that the present committee is not mistaken, I 
wish to refer simply to what is claimed here. 
lread from the ‘‘statement’’ of the petitioners: 

“ The concession as made to Paris Duvernay, and 
acquired by Dauterive, had four leagues front on the 
Mississippi, and ran back to the Atchafalaya. The 
claimants derive their information in relation to this 
extent of the grant from a written statement by 
Dauterive himself. It would perhaps be possible to 
ascertain the locality of the original grant by dis- 
cov ering the situation of another grant made on the 
21 June, 1769, to Louis Dutisné, which is stated to be 
bounded by Dauterive, and which is recorded on 
folio 214 of the record of French concessions in this 
lan d ofico., But the size of this original grant is not 
now a subject of material inquiry, as the present 
claim is made under a confirmation by Governor 
Un zaga. 

‘On the 16th of August, 1769, O’Reilly_arrived at 
Now Orleans, (1 Martin’s History, 362,) and after hav- 
ing reduced the inhabitants of that city to passive 
obedience, he visited in the middle of the month of 
December the settlements on the Mississipi as far 
as Pointe Coupé, (2 Martin’s History, 16.) It seems 
that he there treated the property of the colonistsin 
as despotic a manner as he had previously treated 
their persons. He reduced Dauterive’s land to 
twenty arpents. It was an act of brutal violence, 
which could confer or destroy no right; but the 
claimants are compelled to submit to the effects of 
O'Reilly’s order. These observations are made only 
to guard against any misconstruction ot their present 
application, which is only for the confirmation of so 
much of the original grant as O’Reilly and Unzaga 
consented to leave to them.” 

‘This petition is full of statements to that 
efect, that they only claim according to the 
confirmation made by Unzaga. When Un- 
zaga became Governor of the Territory of 
Louisiana he declared that Dauterive should 
have a tract of land extending forty arpents 
up and down the Mississippi river, and he 
ordered one Andry to survey that tract, which 
survey was made and returned to Unzaga, and 
approved by him, and that survey only shows 
that Dauterive is entitled to a tract of land of 
this width upon the Mississippi, and extending 
back to the Atchafalaya river, a distance of 
twelve miles; and itis only for the confirma- 
tion of this claim that the petitioners make 
application to Congress, and they expressly 
repudiate any claim founded upon the Duver- 
nay grant, because that grant never was bounded 
or surveyed; no one ever knew its extent, and 
it has never been recognized by any subsequent 
Government ; it wasnotrecognized by the Span- 
ish Government, and has not been recognized 
by the American Government. Now, assum- 
ing that the present claimants are entitled to 
one sixth of this grant, supposing it to be a 
mile wide upon the Mississippi river, and to 
extend back to the Atchafalaya river, a dis- 
tance of twelve miles, the whole amount of 
laud embraced within those boundaries would 
only be eight thousand and eighty acres, and 
one sixth of that would be thirteen hundred 
and forty-six acres of land; so that according 
io their own showing, by a simple application 
of arithmetic to the representations made in 
the “statement” of the petitioners, they are 
only entitled to thirteen handred and forty-six 
acres of land, if they are entitled to anything, 
instead of to seventy-five thousand eight hun- 
dred and forty acres, as provided for in the 
bill passed at the last session of Congress; and 


ihe committee do not intend, as I understand 
by this report, to express any conclusive opin- ' 


ion as to the right of these petitioners to these 
thirteen. hundred and: forty-six acres of land, 
but they believe the bill passed at the last ses- 
sion of Congress is founded in a gross mistake 
and works great injury to the Government, 
and therefore its operation ought-to be sus- 
pended until the further order of Congress. It 
may bea subsequent question, and it isa ques- 
tion about which, T must confess, there are still 
grave doubts as to whether these heirs’are en- 
titled to thése thirteen hundred. and forty-six 
acres. 

Mr. JOHNSON. IFT recollect aright, when 
thé bill the execution of which we are now 
asked to suspend was pending before this body, 
it was stated by the honorable Senator from 
New York, not now with us, that he had exam- 
ined the whole subject very carefully, and that 
the right we were about to recognize was, in 
his opinion, a very clear one. I think he stated 
that the claim had been more than once reported 
upon favorably by committees of each branch, 


] and that bills had been reported in each branch 


confirming the title, and passed by each branch; 
but they had failed to become laws because of 
the want of time in the respective branches to 
concur with each other at the same session. 
From what the honorable member from New 
York stated, and from my recollection of the 
case in 15 Howard, I think the honorable mem- 
ber from Oregon and the committee in whose 
behalf he acts are laboring under a great mis- 
apprehension as to the decision of the Supreme 
Court to which he has referred. The case came 
before the Supreme Court under the act of 1834. 
The terms of that act referred exclusively to 
equitable titles, leaving legal titles to stand upon 
the general law.’ 

The case with relation to this grant as it 
came to the Supreme Court, and as reported 
in 15 Howard, was held by the court, if I rec- 
ollect aright, to be a legal and not an equita- 
ble title, and that being a legal and not an 
equitable title, the court had no jurisdiction 
overit. Mr. Justice Nelson gave the opinion 
of the court coming to that result; but he went 
on, extra-judicially, to express an opinion of 
his own in part upon the validity of the title 
itself irrespective of the inquiry whether itwas 
an equitable or a legal title. I have not read 
his opinion Jately; but I have a ‘recollection 
that when I did read it he failed to satisfy me 
that he was right. But however that is, Mr. 
Justice Curtis, Mr. Justice McLean, Mr. Jus- 
tice Campbell, and another judge, one I believe 
speaking for all the dissentients, stated that it 
was not to be understood that the Supreme 
Court had formed, or that it was right to ex- 
press, any opinion upon the title; and from the 
manner in which that statement is made in the 
report upon the authority of the dissenting 
judges, I am strongly inclined to the opinion 


I have stated, that their authority was only to 
examine into equitable and not legal titles. 

Now, Mr. President, upon, not a hasty ex- 
amination, as the chairman states, but upon 
the examination of a very eminent professional 
man, we passed almost unanimously, I believe, 
the law which we are now asked to suspend; 
and we are now, at the last days of the session, 
asked to suspend it upon the ground that we 
made a mistake. Who says we made a mis- 
take? The House of Representatives, in pass- 
ing that preamble, tells us that we have made 
a. mistake, and we have stricken the preamble 
out. 
upon the Senate, however the House would 
have been justified for itself, to tell us, as they 
virtually do by this preamble, that we did not 
know what we were about when we passed that 
pill. How do they propose to correct the as- 
sumed error? Not by providing that the law 
is not to be executed until Congress shall 
have an opportunity of repealing it, if they 
shall think it ought to be repealed, upon the 
ground that it never should have passed; but 
we are asked to suspend the provision of the 
act altogether until Congress shall declare 
Í that it be executed. 


Now, what isthe effect of that?: The Sen“ 
-ate may, upon examination, be: satisfied that 
the title was a valid one; the House of Repre- 
sentatives may think differently ; and although 
we may think it was a valid title, and conse- 
| quently that the law wHich we are about to 
suspend ought not to be suspended, but ought 
to be executed, and upon thorough and mature 
examination come to that result, we are placed 
in a situation in which we shall be restrained 


that in their view the title was a valid one, but į 
notone tobe passed upon by them forthe reason |i 


It seems to me to be rather reflecting | 


from doing what is right unless the other branch 
concu¢ with us in saying that the law ought to 
be executed: 

I object, therefore, if anything be done sus- 
pending the operation of this law, to the man- 
ner in which we are now asked to doit. If 
the honorsble member would amend the reso- 
lution so as to provide that the law shall not 
be executed until Congress shall have had an 
opportunity to repeal it at thé next session, it 
would not be so obnoxious to objection; but 
to place our sense of justice in the keeping of 
the House of Representatives, and that, too, 
upon the faith, in part, of a preamble which is 
not true, in relation to the decision of the Su- 
preme Court, seems to me to be entirely 
wrong. 

Of the merits of the title, I repeat that I 
know nothing except as I collected them from 
the honorable member from New York, and 
from my recollection of what was said in rela- 
tion to the title by Mr. Justice Nelson. I am 
‘willing to believe, and do believe, notwith- 
standing the opinion of Mr. Justice Nelson, 
that the title isa valid one; and I am more 
inclined to believe it, because, in addition to the 
statement of the honorable member from New 
York that it was valid, as I understand what 
fell from the judges who dissented from that 
part of the opinion of Mr. Justice Nelson, 
they were under the impression that it was a 
valid title. 

If the honorable member from Oregon will 
adopt the suggestion I have made, that the 
law be suspended until the termination of the 
next session of Congress, so that Congress 
-may have an opportunity to repeal it, I shall 
vote for it; and if he does not accept the sug- 
gestion to so modify it, I ask him to permit the 
bill to lie on the table untib the morning, that 
I may propose an amendment to that effect, 
and that I may in the mean time examine the 
decision in 15 Howard, to which he adverted. 
There can be no harm in that, [am sure. I 
cah assure the honorable member that I will 
examine it by to-morrow morning, and be 
ready either to abandon all objection to the 
form in which this resolution comes from the 
other branch, or to prepare an amendment 
to effect the object which I have just stated. 
I move, therefore, that the further considera- 


i| tion of the resolution be postponed until to- 


morrow. 

Mr. WILLIAMS. I hope the honorable 
Senator from Maryland will not labor under 
any misapprehension as to the position of the 
| present Committee on Private Land Claims; 
and I advise him that it is not because the 
Supreme Court has made any decision that 
they report in favor of the joint resolution now 
before the Senate; and I wish to satisfy the 
honorable Senator, as I can do in one minute, 
from the statement of the petitioners them- 
selves, that the bill of the last session ought 
not to have passed, notwithstanding all that 
has heretofore been said and done in reference 
to the subject. I call the attention of the hon- 
orable Senator to this statement from the 
petition of these heirs; and of course they 
would not state the case against their own in- 
terest; they say in the document from which 
I have already read: 


“Weare thns brought to the important gestion, 
How much of the original of 1717 was left to Dauterive 
by O'Reilly and Unzaga? In 1772 Andry, the Gover- 
nor’s surveyor, was directed to survey Dauterive’s 
land, Governor Unzaga having consented to leave 
him in possession of forty instead of twenty arpents 
front. Andry went on the land, examined the im- 
provements, a road of four leagues in length, which 
had been made on the grant, and reported to the 
Governor that they had surveyed for Dauterive forty- 


four instead of forty arpents in. a certain locality. All 
i this was expressly approved by Governor Unsaga: 


246 - we 


THE CONGRESSIONAL GLOBE. > 


March 21, 


in other words, as stated by the Supreme Court, 
Unzaga confirmed the original French grant pro 
tanto. © x 

“Under these circumstances, we present ourselves 
with a claim for so much of-a French. concession of 
1717 as was approved and confirmed by the Spanish 
Government in 1772.” , 


All that these petitioners claim is simply 
what was confirmed by Unzaga, which was 
forty arpents, forty acres broad on the Missis- 
sippi, extending back twelve miles to the Atch- 
afalaya river, and yet the bill of the last session 
allows them the entire concession that wag made 
by the Mississippi Company to Duvernay, ex- 
tending twelve miles front on the Mississippi 
river and twelve milés back, giving to these 
people twenty times as much as they claimed 
in their own memorial, and all the way through 
it you will find by examining it that all the 
claim they make is simply a claim for their 
proportion of a tract of land in Louisiana forty 
acres broad on the Mississippi river, and ex- 
tending back twelve miles, and these heirs of 
Bouligny are only entitled to one sixth part of 
that. Here is the great mistake that has been 
made. > - 

In reference to the Supreme Court of the 
United States, I acknowledge that the case was 
dismissed for want of jurisdiction in that court 
or in the district court of the United States for 
Louisiana; but Mr. Justice Nelson in deliver- 
ing the opinion of the court examines the Du- 
vernay title and declares it entirely invalid on 
the ground that nobody knows where the loca- 
tion was made, and on the ground that it had 
no boundary and it had never been surveyed 
from the time the concession was made by the 
Mississippi company to Duvernay. The only 
survey ever made was of the grant that was 
given to the purchaser from Duvernay by Un- 
zaga, the, Spanish Governor; and it is upon 
that survey that these petitioners claim, and 
the whole of that tract, according to the bounda- 
ries of it as they set it forth in their petition, 
contains only a little over eight thousand acres 
of land, and there is no computation of figures 
that, can make it contain more. Then while 
these claimants only claimed a grant of a little 
over eight thousand acres of land, the bill of 
last session goes upon the assumption that the 
claim is over four hundred and fifty-five thou 
sand acres. : i 

I am indifferent as to the particular form of 
the resolution, and am disposed in that respect 
to accommodate the honorable Senator from 
Maryland; but I think it is desirable that this 
matter should be disposed of at this session in 
some way, so that the parties may be relieved 
from their suspense about it. 

Mr. JOHNSON. My motive in asking the 
postponement was not to defeat the measure, 
but simply for the purpose of examining into 
the question which it involves, and particularly 
into the decision of the Supreme Court. I 


assure the honorable member that if he calls. 


up the joint resolution to-morrow morning I 
shall interpose no obstacle to its then being 
acted upon finally. I therefore renew my 
motion to postpone until to-morrow. . 

The motion was agreed to—ayes eighteen, 
noes not counted. l 


CHOCTAW AND CHICKASAW TRUST FUNDS. 


Mr. POMEROY. I move that the Senate 
now proceed to the consideration of the unfin- 
ished business which was laid aside at one 
o'clock. The Senator from Wisconsin desires 
to withdraw his amendment, and then I think 
we can pass the joint resolution without dis- 
cussion. 

Mr. MORTON. ‘There was a resolution 
under consideration the day before yesterday 
which was left as the unfinished business for 
yesterday, but it was crowded out by other 
measures. It will take but a short time to 
dispose of it and I should be glad to have it 
taken up. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Kan- 
sas. : 
The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the joint resolution (S. R. No. 


18)-for the sale of certain stocks held in trust 


for the Choctaw and Chickasaw Indians. 

Mr. DOOLITTLE. I desire to say that 
when I proposed the pending amendment my 
attention was not called to the fact that the 
claims for which awards have been made are 
against the Choctaw and Chickasaw nations 
separately, and from information that has come 
to me I ascertained that about two thirds of 
these awards are against the Chickasaw nation 
and one third against the Choctaw. nation. 
The fund out of which I desired to pay the 
awards is a debt due by the United States to 
the Choctaw nation alone. I find, therefore, 
that my amendment is hardly applicable to the 
case, and I cannot do justice to the case by 
insisting upon it. I am therefore constrained 
to withdraw the amendment. 

The PRESIDENT pro tempore. If no ob- 
jection be made, leave will be granted to with- 
draw the amendment. The Chair hears no 
objection, and the amendment is withdrawn. 

Mr. SHERMAN. I move that the joint 


resolution. be recommitted to the Committee- 


on Indian Affairs, and I hope that will be 
taken as a test question. 

Mr. POMEROY. I hope that will not be 
done. It has had the attention of the Com- 
mittee on Indian Affairs already and has been 
reported unanimously from that committee. 

Mr.SHERMAN. My purpose is to postpone 
action on this subject of the sale of the bonds, 
which is really a financial question, until after 
the awards shall have been made by the Sec- 
retary of the Interior. From the debate I am 
satisfied that this ought to be done. There is 
no necessity to authorize the sale of these bonds 
until after the amount of the debts has been 
ascertained. It may be that the Indians would 
prefer to pay the debts out of their other funds, 
or by that time they may have other means of 
paying them. Atanyrate there is no occasion 
for providing the means now. 

Mr. POMEROY. This is only providing for 
the payment of the awards in case they are 
approved by the Secretary of the Interior. It 
does not require him to sell any bonds. 

Mr. SHERMAN. There is no necessity for 
changing the existing law or changing the 
treaty or making provision for the payment 
of the awards, until the awards are made and 
submitted to us. Itseemsto me that we ought 
not in advance to undertake to sell the trust 
funds of these Indians, a portion of which is 
devoted to the support of their schools, until 
the matter is ascertained and submitted to us 
upon the report of the Secretary of the Inte- 


rior. 

Mr. POMEROY. The Senator is not aware 
of the fact, and dees not understand the fact, 
that these Indians are now in an entirely desti- 
tutecondition. They were driven into my State, 
and they are to return to the Indian country 
in the spring. They have nothing to commence 
with when they go there, and can do nothing 
unless they have some compensation for the 
losses they sustained by being driven out. This 
is a method of providing that compensation. 

Mr. SHERMAN. From what was stated 
yesterday by the Senator from Iowa, who was 
Secretary of the Interior at the time the treaty 
was made, I understood that the amount 
awarded in this case is far beyond.what the 
tribe supposed it would be. Iam told that it 
is eight or ten times as much as the Indians 
expected. They are disappointed with it, and 
they intend to contest it. Certainly we ought 
not against their wishes to sell their securities 
—for they are not ours—held by us in trust 
for them, until that question is settled. We 
ought not to provide for changing the treaty 
until after the amount is adjusted. . 

Mr. POMEROY. This does not provide 
for any change in the treaty. 

Mr. SHERMAN. It provides for the sale 
of bonds in order to produce money. 

Mr. POMEROY. It only provides for pro- 
ducing money to pay the awards provided for 
in the treaty, and the amount does not exceed 
the amount. named in the treaty. If these 
Indians could: be returned to their own coun- 


try.in any season.of: the year. when they were 

in condition to support themselves, there would 

not be so much cruelty about it; but they musts 
be returned this spring, and they have no funds 

and no means to do anything with. -~ L hope 

this provision will be made. But I shall not 

discuss the question. l . 

Mr. FESSENDEN. I should. really. like 
to understand what the true condition of this 
question is, It was mixed up yesterday with 
another question which had nothing to do with 
it apparently, and with which certainly I can 
see no connection. J understand that on one 
side it is claimed—and I should like to know 
where the truth lies—that the Chickasaws, for 
whose benefit this resolution is intended, were 
a portion of the tribe who for being loyal were 
driven out from the tribe, and after the rebel- 
lion was suppressed, a new treaty was made 
with the Chickasaw tribe proper, as well as 
with the Choctaws, made with that portion of 
the tribes who were rebels in point of fact; 
and in that treaty thus made with them, in 
which certain claims of theirs were recognized 
against the United States, provisions were 
inserted to the effect that they should pay to 
these people who had been driven out for their 
loyalty for certain property of theirs which they 
bad taken and confiscated and put into the 
treasury of the nation. Those claims thus 
made have been submitted to a commission, 
and have been ascertained so far as the com- 
mission is concerned, and reported to the Sec- 
retary of the Interior, but have not yet been 
examined by him, owing to the want of time 
and their voluminous character; and it is not 
known what the decision will be. The pro- 
vision of the treaty is that these claims, when 
ascertained, shall be paid out of moneys be- 
longing to the Chickasaw nation in the pos- 
session of the United States. Now, there are 
no moneys, technically, belonging to them in 
the possession of the United States; but there 
is a certain trust. fund belonging to them, con- 
sisting of bonds of the United States, to more 
than a sufficient amount to pay these claims. 
This resolution proposes, in ease the claims are 
confirmed by the Secretary of the Interior, to 
sell a portion of the funds thus belonging to 
them for the purpose of paying the claims, 
ee being nothing else out of which to pay 
them. 

If that is the simple state of the fact, Iam 
disposed to agree to the resolution, especially 
as it is alleged that these loyal Indians have 
been reduced from a state of affluence to pov- 
erty, absolute want, and suffering by the act 
of the rebel portion of the tribe, who are the , 
majority, who drove them out; and that unless 
we make some provision for them in this way 
they must continue in a state of starvation. 

Now, sir, on that statement, taking it to be 
true, I do not see any very particular objection 
todoingit. ‘Money’ isa technical term, and 
the Secretary of the Interior, I think, under- 
stands that he has no authority to sell the trust 
funds, and he wants this resolution passed for 
the purpose of enabling him to raise money to 
pay these claims in case he affirms them. Lhe 
Senator from Ohio objects, that these funds are 
set apart for schools, &c. I understand the 
fact to be that they are general funds for gen- 
eral uses, schools among other things; and 
that there are sufficient stocks which may be 
sold without material loss, being stocks of the 
United States, sufficient to pay these claims. 

If that was all there wasof the case, I should 
vote to give the authority asked, because in 
the first place itis perfectly manifest on that 
statement that the tribe whom we are trying 
to protect are those who were against us, who 
rebelled and drove out loyal Indians from 
among them, and who have been kept in a 
state of starvation ever since the tribe confis- 
cated their property, and put it into their treas- 
ury. Thisis merely calling on them to pay 


| back what has been decided to be justly due 


to those whom they drove out, and drove out 
in a state of starvation. 

On the other hand, howéver, it is said that 
in point of fact. this money is not going to 
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these Indians, but is going into the hands of 
agents and speculators, who. are.merely pursu- 
ing their private claims and trying to have these 
funds sold for. the sake of putting money into 
their own pockets, If that is the state of the 
fact I should like to know it, and I should 
like to know. what the justice of their claims is. 
1f that is the case, it calls for an explanation ; 
and if itis not the case and the facts be sub- 
stantially as I have stated them, there is no 
reason in the world why we should’ not. give 
the authority to raise the money necessary to 
support these Indians. and give them what is 
due to them out of any funds we have in our 
hands belonging to the rebel tribe. 

Mr. POMEROY. As I understand the case, 
the Senator from Maine gave the exact version 
for it; but with.regard to his last remark, in 
relation to agents, 1 will say that I never heard 
of any agents in connection with this claim. I 
never heard the objection that this money is 
not going to the Indians. So far as I know, 
and so. far as I believe,.it will all go to. the 
Indians where it belongs. I know nothing to 
the contrary, and I never heard anything to 
the contrary. 

Mr. HARLAN. The Senator from Maine 
has stated the case clearly and exactly, I think, 
according to the facts as they exist, except 
that he has made one omission, and that is 
this: according to his information the case has 
not been examined. There were commission- 
ers appointed by the President to go down 
, among these people and examine the claim of 
each loyal person who had been driven out. 
That commission went to the vicinity of the 
location of these refugee Indians near Fort 
Smith 4nd Fort Gibson, and there took tes- 
timony, as I understand, in the presence of 
attorneys for the tribes, some three attorneys 
appearing for one of the tribes, and five attor- 
neys, I think, appearing for the other. After 
this testimony had been taken one of the cof- 
missioners went down into the lands owned by 
the tribes proper, consulted with the governor 
of each tribe, as they call the chiefs of the 
Choctaws and Chickasaws, and the governor 
of the tribe introduced additional rebutting 
testimony, examining specifically every case, 
and where the governor had doubt of the valid- 
ity of a claim, introducing rebutting testimony. 

This much is due to the facts as to the in- 
vestigations that have been had. These com- 
missioners have reported the testimony, with 
their conclusions as to the amount due to each 
one of these loyal Indians, and that report is 
now before the Secretary of the Interior. As 
I understand, the Secretary has not reviewed 
the testimony, and has not ultimately awarded 
the amount found to be due by the commission- 
ers. The Indians or attorneys for them, as I 
understand, have asked the Secretary of the 
Interior to review the whole case; and to ena- 
ble him to do so the Committee on Indian Af 
fairs have proposed an amendment to this joint 
resolution, which has been adopted and is now 
a part of the resolution, authorizing the Secre- 
tary to rgview the whole case, and if in his 
opinion f should be necessary, of course to 
send it back to the ground where the witnesses 
live in order that the whole case may thus be 
reviewed. But the only question for the Sen- 
ate to decide, it seems to me, is whether the 
provision of the treaty shall be carried into 
effect as originally intended, and whether the 
disloyal portion of the Choctaws and Chicka- 
saws shall pay the damages which they inflicted 
onthe lands and stock of the loyal part of those 
tribes that were driven north. They have 
agreed to do it, and do not object to doing it 
to-day. They do not, as I understand, object 
to the conversion of these bonds; but they 
merely claim that the Secretary of the Interior 
must review the case, and ascertain whether 
the award made by the commissioners is too 
great or not. It is larger than they had ex- 
pected ; but this grows out of the fact that there 


were more Choctaws and Chickasaws driven | 
They being more | 


north than they supposed. 
in number, and having lost more property on 
account of their being more of them who were 


driven north than they had supposed, of course 
augments the amount. i 

-do not know whether any part of this 
money will go to anybody else than Indians or 
not. -The rule of the Department has been, 
and I suppose is now, and will continue to be, 
not to pay`one dollar of any such award to any 


other person than the Indian or individual him- | 


self. ‘The money, I doubt not, will be here- 
after, as it has been heretofore, paid to. the 
Indian himself, who is the claimant; and if he 
chooses to pay a part of that money to an 
attorney for advice after he receives it, of course 
the Government cannot control it. That they 
have employed legal advisers I suppose is true; 
but if the Secretary of the Interior carries out 
what has been the rule of the Department 
heretofore, and I doubt not as now, he will 
pay the money to the Indians, and when once 
put into their hands they will of course do as 
other men do who collect claims. 

Mr. SHERMAN. | I want a little informa- 
tion from the honorable Senator in regard to 
the article of the treaty. If this money was 
intended for the relief from pressing distress 


| of the loyal Indians who were driven out, and 


was to be used in that way, I could not resist 
the application, because the treaty provides 
for the payment of these claims;. but this 
money is due in the nature of damages to par- 
ticular Indians.. It does not go to the Indian 
tribe, or even to the loyal Indians, but goes to 
particular Indians whose property was de- 
stroyed or injured, and also goes to other per- 
sons named, Heald & Wright, traders, whose 
property it is alleged was destroyed. It is not 
probable that the money paid under this ar- 
rangement will go for the relief of the Indians; 
but very likely the claims have been assigned, 
and are now in the hands of assignees. 

Mr. HARLAN. I can only say as to that 
that the Department has always heretofore 
refused to recognize any agent or attorney in 
transactions of this kind. 

Mr. SHERMAN. In cases of assignment? 

Mr. HARLAN. Such claims cannot be 
assigned properly under the laws of the Uni- 
ted States. JI think there is a law prohibiting 
the payment of money due to Indians to any 
attorney. It can only be paid either to the In- 
dian himself directly, or through the agent 
appointed by the President of the United 
States, by and with the advice and consent of 
the Senate, who gives bond for the faithful per- 
formance of this duty, with securities, as any 
other disbursing officer of the Government. 

Mr. SHERMAN. The treaty is so worded 
that it does not confine the payment to Indians. 
It authorizes the payment of these claims, and 
authorizes their payment from_any moneys 
of the nation in the hands of the United States, 
as the commission may award. It does not 
confine the payment to Indians; and there is 
nothing in the public laws that I know of to 
prevent any Indian assigning his claim. Then 
a large portion of the money is to go to Joseph 
E. Heald and Reuben Wright, who stand in 
the position of other claim agents. 

Mr. HARLAN. I know nothing of the 
holders of the claims of these traders; but I 
think there is no controversy over that matter. 
When that treaty was made the delegates of 
these Indian tribes were perfectly willing to 
pay these traders, as they said, for provisions 
which were in the Territory when the war be- 
gan, and which the authorities of these tribes 
seized and used. The traders were unable to 
go North; and although they had no legal 
claim, the Indians were perfectly willing to 
pay them a certain amount, and there was no 
controversy over it, except that a maximum 
was fixed beyond which payment should not 


be made. ‘ 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ohio, 
to recommit the joint resolution to the Com- 
mittee on Indian Affairs. ; 

The question being put, the motion was 
declared to be not agreed to. 

Mr. CONNESS. I ask for the yeas and 
nays on the motion to recommit, and I hope 


the motion will beagreed:to.. Ihave heard:a 
great deal-that has been’ said on the subject: 
When it was first. discussed yesterday J: was 
disposed. to vote with the honorable. Senator 
who has charge of the resolution {Mr: Pome: 
rox] and with my friend who sits behind me 
[Mr. Harzan;]: but I am entirely. satisfie 


‘now that it is oné of those cases which -ought 


to be very thoroughly examined. before ‘we 
take any further step in the matter... So far as 
the loyal Indians, who. are proposed to be the 


‘beneficiaries, are concerned, I should be will- 


ing to make any appropriation for their ben- 
efit; but there is more than that contained in 
this proposition, as I believe. I believe the 
Indians are not all the parties to be benefited 
by the passage of this resolution and by the 
additional indorsement of this claim. I am 
convinced that it ought to have a thorough 
investigation before we give it further indorse- 
ment, and I hope that will be done. ; 

Mr. POMEROY. The Senator may not be 
aware that it has been before the Committee 
on Indian Affairs. X 

Mr. CONNESS. I am quite aware of it, 
and I have, great confidence in that commit- 
tee; otherwise I would not propose to refér it 


again. 

Mr. POMEROY. They reported. this res- 
olution only three days ago unanimously. 

Mr. CONNESS. I am aware of that; but 
they did not go down to the marrow of this 
case in their recent investigation of the sub- 
ject. This claim has grown, or that upon 
which it was founded, until it has become a 
mammoth one. 

Mr. POMEROY. The Senator may not 
be aware that the Senator from Wisconsin has 
withdrawn the amendment which.refers to that 
question, and this resolution has nothing to do 
with the old claim, . 

Mr. CONNESS. Itis unpleasant to me to 
support this motion, because I have no want 
of confidence in the honorable Senators who 
are advocating this measure; but I think safety 
requires that we should recommit it for inves- 
tigation. I think it is being urged by persons 
who are more deeply interested in it than 
Indians. 

Mr. MORRILL, of Maine. I should like 
to ask the Senator from California what pre- 
cise point he desires to have examined by the 
committee? Is it to be recommitted for any 
special purpose? À 

Mr. CONNESS. I desire the merits of the 
entire question to be examined before any 
further indorsements of it. be had by action 


here. 

Mr. FESSENDEN. T think the Senator 
misapprehends; probably he did not hear-the 
remarks I made this morning. This has no 
sort of connection with that old claim to 
which he refers. It arises under a, different 
treaty. All the discussion of yesterday upon 
that old claim was entirely out of place, and 
had no sort of connection with this question. 

Mr. SHERMAN. It was then pending. 

Mr. FESSENDEN,. It cameup then on an 
amendment proposed by the Senator from 
Wisconsin, which has now been withdrawn, 

Mr. MORRILL, of Maine. It has nothing 
to do with the question as it is now presented. 

Mr. CONNESS. Well, Mr. President, upon 
a subject that I am not exactly informed upon, 
and which Senators like those who rise before 
me profess to be exactly informed upon, it is 
very difficult for me to persist; and I withdraw 
my persistence in this case. . I have great con- 
fidence in those Senators; butit would give me 
much more pleasure and satisfaction as a Sen- 
ator here to see an investigation made before 
this measure is passed. Nevertheless, my de- 
fense is due to those Senators to this extent, 
and I withdraw the call for the yeas and nays. 

The PRESIDENT pro tempore. . The mo- 
tion to recommit has heen decided in the nega- 


tive. 
Mr. HENDERSON. I move to amend the 
joint resolution by adding as a new section: 


And be it further resolved, That if the Secretary of 
the Interior shall not approve or confirm the awards 
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alrendy made; the President shall, on being notified i 
thereof, appoint other. commissioners, who shiall:take 
testimony and report as provided by the terms of said 
treaty; and the Presidentmay fix the timesand places 
for the meeting of said commissioners for taking. tes- 
timony on the claims: presentéd:. And’the Seeretary 
of the Interior is hereby. required to pay. the amount 
of award due to- cach Indian in person; and.no part 
thereof shall be paid to any'assignee, agent, or at- 
torney. e 3 e 

The amendment-was agreed to, 

The joint resolution was reported to the Sen- 
ate, and the amendments were concurred in. 

The joint résolution was ordered to be 
engrossed for a third reading; and was read 
the third: time, and ‘passed. l 


AGRICULTURAL MACHINERY. 


Mr. MORGAN. The Committee on Finance, 
to whom was.referred the joint resolution (S. 
R. No. 81) to remit or refund duties. on agri- 
cultural machinery imported into the United 
States as models, have instructed me.to report 
it back withoutamendment,and recommend its 
passage. If it is to be passed at all, it should 
be passed promptly. I therefore asl: for its 
present consideration. 

By unanimous consent, the Senate, asin Com- 
mittee of the Whole, proceeded to consider the 
joint resolution. 

Mr. MORGAN. The tariff act of 1864 ex- 
empted this machinery from taxation, and the 
tariff act of 1865 extended the exemption for 
one year, and it expired on the 3d of March, 
1866. The principle has been established by 
Congress. Not only this, butit was on the free’ 
list in the tariff bill pending at the last session. 

Mr. MORRILL, of Vermont. I have no 
objection to the passage of this resolution ; 
but I suggest to the Senator from New York 
whether if we are to be called upon to act on 
the tariff again it is not advisable to take the 
House bill in relation to articles of statuary, 
works of art, that have been given to various 
municipalities, and whether that should not be 
incorporated in the same bill with this. It is 
better to have as few of these bills as possible; 
and if we are going to be called on to act upon 
the subject to which I have referred, I suggest 
the propriety of considering both together. 

Mr. MORGAN. If there be no objection 
from other quarters to that course, I shall 
make none. 

Mr. FESSENDEN. 
over till to-morrow. 

Mr. MORGAN. Very well. I move to 
postpone the joint resolution until to-morrow. 

The motion was agreed to. 

PAYMENT FOR SLAVES ENTERING THB ARMY. 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of the House joint 
resolution No. 15. ed 

Mr. MORTON. There is unfinished busi- 
ness of the day before yesterday which was 
crowded.out yesterday by other matters. I 
desire to take it up now and have it disposed 
of, It will take but a short time to dispose 
of it, and I think it is entitled to precedence. 
The business to which I refer is joint resolu- 
tion No. 82, providing for reimbursing the State 
of Indiana moneys expended during the rebel- 
lion. Since the question was before the Sen- 
ate the other day I have learned that resolu- 
tions of the same character have been passed 
in regard to Missouri, Pennsylvania, and West 
Virginia. I have seen the act in regard to 
West Virginia making provision for allowing 
expenses of precisely the same character. I 
am told that Missouri and Pennsylvania have 
been paid expenses of the same kind. There 
are but two States that have any claims of that 
kind, as | am advised, Indiana and Ohio. The 
claim of Ohio, I think, is quite small. Special 
acts have been passed in regard to each other 
State—~ 

Mr. TRUMBULL. I submit to the Senator 
from Indiana that my motion is in order, andI 
hope he will allow the joint resolution to which 
I have referred to come up. 3 

The PRESIDENT pro tempore. The mo- 
tion of the Senator from Illinois is in order, 


This had better go 


and being first made must be first put. 


resolution (H.R. No. 15) suspending all pro- 


ceedings in relation to’ payment for slaves’ 


drafted o received as volunteers in the mili- 
tary service of the United States, was consid- 
ered asin Committee of the Whole. 

It suspends all further ptoceédiigs under 
the twenty-fourth séction of the: act of Con- 
‘gress, approved February 24, 1864, ‘to ‘award 
compensation to’ the masters of slaves drafted 
into the military: service of the United States; 
and award compensation to persons to whom 
colored volunteérs may owe service;’” and un- 
der the second section of the act approved July 
28, 1866, “ making appropriation for payment 
to persons claiming service or labor from ¢ol- 
ored volunteers or drafted men.’’ The Sécre- 
tary of War is to dissolve the commissions 
appointed under these sections, and make pay- 
ment to the commissioners and clerks for the 
services rendered, upon their making report 
of. their proceedings to the War Department. 

Mr. DAVIS. Mr. President, I am sorry 


that the honorablé Senator from Ilinois i 


presses this measure with so much pertinacity. 
I had hoped that his own consideration of jus- 
tice and of the plighted faith of the Govern- 
ment in relation to this subject would have 
induced him to consent that the measure should 
be silently dropped. It is simply an effort to 
induce Congress to take up the matter of repu- 
diation. That position cannot be doubted by 
any gentleman who will understand the facts 
of the case. On the 24th of February, 1864, 
Congress passed an act containing this section: 

“Sro. 24. And be it further cnaeted, That all able- 
bodied male colored persons, between the ages of 
twenty and forty-five years, resident in the United 
States, shall be enrolled according to the provisions 
of this act, and of the act to which this is an amend- 
ment, and form part of the national forces; and when 
aslave of a loyal master shall be drafted and mus- 
tered into the service of the United Statos his master 
shall have a certificate thereof, and thereupon such 
slave shall be free; and the bounty of $100 now pay- 
able by law for cach drafted man shall be paid to the 
person to whom such drafted person was owing sgr- 
vice or labor at the time of his muster into the service 
of the United States. The Secretary of War shall 
appoint a commission in each of the slaveStates rep- 
resented in Congress, charged to award to each Joyal 
person to whom a colored voluntecr may owe service 
ajust compensation, not exceeding $300 for each such 
colored volunteer, payable out of the fund derived 
from commutations, and every such colored volun- 
Hae on being mustered into the service, shall be 
ree.” 
. The Senate will recollect that persons who 
were liable to be drafted into the military service 
were allowed to commute that obligation by the 
payment of $300 each. The aggregate amount 
thus paid by way of commutation was some 
ten or twelve million dollars. In the act which 
I have read this fund is set apart by the law 
of Congress to pay to the loyal owners of slaves 
that should be enlisted into the military service, 
or who might volunteer, $800, each; and tothe 
owners of those who might be dratted, $100 
each. Here is the simple law, the obligation 
‘and contract of Congress and of the United 
States in the form ofa law, that all loyal own- 
ers of slaves who. would encourage them to 
enlist into the military service of the United 
States should receive $300 for each one volun- 
tarily enlisted, and $10GNor. each slave who 
might be drafted. Under the faith plighted by 
this law many of the loyal owners of slaves in 
Kentucky and in Maryland induced them’ to 
enlist into the military service; and many en- 
listed into the military service without consult- 
ing with their owners at all. When this law, 
in its plain, explicit terms, says that here is a 
fund arising from commutation, which, by the 
report of the War Offiec, amounts to ten or 
twelve million dollars, thatshall be appropriated 
to the payment of bounties for every loyal man’s 
slave that may be enlisted into the service of 
the United States, not exceeding $300 each, I 
ask if there can be a plainer pledge, a plainer 
contract on the part of the Government with 
the owners of this sort of property, that they 
should have in the form of bounty from that 
fund not exceeding the sum of $300 for each 
enlisted slave ? ; i 

What is the proposition vow under consider- 
ation ? 


It is simply in substance and effect to | 


i 
{ 


H 
i 


The motion was agreed tò; and the joint i! repudiate this contract. The law from which ! 


I have read wis passed in 186 
session of the: last Congress 
Representatives inserted in one ‘of the appro- 
priation billg-a clause repealing -this taw ; and 
the appropriation bill in that shape came to 
the Senate. “The Committee on Finance rec: 
ommended a disagreement to the House’ pro; 
vision repealing the law. The subject was’ 
diseussed in the Senate, and after consideration 
the Senate acted in conformity with the recom- 
mendation of its committee and disagreed to 
the clause of the House bill repealing the law 
which I have just read. This action of the 
Senate was submitted to the House and the 
House concurred in this adherence of the 
Seriate to the good faith of Congress, thus 
¥efusing to repudiate the solemn obligation of 
the Government, and reaffirming it. 

Here was this: matter then again deliberately 
acted upon. The Hotse of Representatives 
endeavored to lure the Senate to a violation 
of the faith of the Government and of Con- 
gress. The Senáte refused to be so lured and 
decided, and. so did Congress, solemnly, after 
argument and after conference between the two 
Houses on the disagreeing votes, that the faith 
of the Government should be preserved and 
that this $800 bounty should be’ paid. That 
was a sacred form, and a more solemn form in 
which Congress decidéd to: préserve its faith 
with the owners of this property. The Secre: 
tary of War, though, from time to time refused 
to appoint commissions to assess the value of 
these slaves, not exceeding $800 each, until 
1866, when in onè of the appropriation bills 
this clause was inserted : 

“That so much of any money in the Treasury 
known as the ‘commutation fund’”— 
the fund that was set apart and was pledged 
by the act of 1864, for the payment of these 
bounties— 


“as may be necessary be, and tho same is hereby, 
appropriated for the payment to loyal persons claim- 
ing servico or labor from colored volunteers or 
drafted men, the amounts heretofore or hereafter to 
be awarded them under the provisions of section 
twenty-four of the act entitled “An act to amend an 
act entitled ‘An act for enrolling and calling out the 
national forces,’” approved February 24, 1864,” 
which I have just read— 


“for each person so claimed to be held to service 
or labor, who has enlisted or been drafted into the 
military service of the United States.” 


Now, Mr. President, here is the faith of the 
Senate three times solemnly pledged to the 
payment of thesebounties. I ask, then, if the 
Senaie should not in good faith pay these boun- 
ties to the loyal owners of the slaves who were 
thus enlisted. I remember that.a day or two 
ago the present incumbent of the chair [Mr. 
FRELINGHUYSEN ] enunciated this beautiful sen- 
timent: that the plighted faith of a nation was 
its religion, and that that plighted faith ought 
to be observed with all the solemnities of the 
most religious obligation. It was a just and a 
beautiful sentiment, and uttered in handsome, 
classic language. IJ think that that sentiment 
of national morals, of good faith between the 
Government and its citizens, ought to. find an 
echo in the bosom of every Amériqgn states- 
man and of every honest. man. I am amazed 
at the persistence of the House of Represent- 
atives, and especially at the persistence of the 
honorable Senator from Illinois, in endeavor- 
ing.to coerce the Senate into this Sagitious vio- 
lation of its faith and of the faith of the Gov- 
ernment. Why, sir, if a private individual was 
to make the same efforts to evade the payment 
of his debts he would render himself infa- 
mous; he would bring down upon himself the 
dishonor of his neighbors and. of the commu- 
nity in which he lived; and he would no longer 
receive credit or trust or respect in that com- 
munity. Sir, the faith of the Government of 
the nation ought to be held more sacred if pos- 
sible than that of an individual. The highest 
obligation that I can conceive of is the obli- 
gation of a Government to its loyal people. I 
can conceive of no covenant, no obligation 
that should be held more sacred than that of 
a Government to its people: 

Mr. President, it neéd not be said that the 
consideration of this law and of this promise 
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of the: Government was man, and:that man 
cannot be property.. There -is hardly:a civil- 
ized nation on- earth, certainly: none of the 
States of the United States of America, that 
has riot recognized the existence of ‘property 
in’ African slaves.’ I have before me the cel: 
cbrated case of Somerset, decided by- Lord’ 
Mansfield in 1772... In that: decision Lord 
Mansfield recites again and: again: that a cen- 
tury before Sir Philip Yorke, then ‘attorney 
general, and: Lord Talbot, solicitor’ general, 
two of the. ablest men, he said, of that or of 
any age, had held that slavery existed in Eng- 
land. In this very case of Somerset he de- 
cides explicitly, in the plainest terms, that 
slavety then existed in England; that there 
were seventeen thousand slaves.at that time in 
Great Britain, worth seventy-five pounds each ; 
and he says, in the plainest language, that if 
Somerset had been sold as a slave the obli- 
gation tó pay the money would have been sus- 
tained as a legal obligation, and judgment 
would have been rendered upon ‘it in his own 
court. { will read a short paragraph from 
that decision : 

“The question is, if the owner had aright to detain 
the slave for the sending of him over to be sold in 
Jamaica.” 

I will state the facts in the case. Somerset 
was a slave born in the colony of Virginia. 
From Virginia he was taken to Jamaica or one 
of the West India Islands, and from that 
island he was taken by his owner to England. 
The owner afterward determined to take Som- 
erset back to Jamaica as a slave, and some 

ersons interfering with him in his purpose in 

ingland he placed Somerset on board of a 
ship in the Thames. A friend of Somerset 
sued outa writ of habeas corpus directed to 
the captain of the ship to show cause before 
Lord Mansfield in the Court of King’s Bench 
_ why he detained Somerset. The captain, Cap- 
tain Knowles, reported these facts to Lord 
Mansfield, and Lord Mansfield decided ex- 
pressly that slavery existed in England; that 
Somerset was a slave; that if Somerset had 
been sold. and a bond executed for the con- 
sideration money the laws of England would 
have held that a valid contract upon a valid 
consideration, and that bis own court would 
have sustained the obligation and have rendered 
judgment upon it. What principle then did 
he decide? He decided simply this: that there 
were laws in operation in England at that 
time that would prevent the owner of Somer- 
set from taking him from that island to one of 
the colonial possessions of Great. Britain as a 
slave, and therefore he granted the writ of 
habeas corpus. -Here is what Lord Mansfield 
Says? 
“The question is, if the ownerhad a right to detain 


the slave for the sending of him over to be sold in 
Jamaica.. In five or six. cases of this nature I have 


known it to be accommodated by agreement between 
the parties. On its first coming before me I strongly 
recommended it here; but if the parties will have it 
decided, we must give ouropinion, Compassion will 
not, on the one hand, nor inconvenience on the 
other, be to decide;-but the law: in which the difi- 
culty will be principally from the inconvenience on 
both sides. Contract for sale of aslave is good here: 
the sale is a matter to which the law properly and 
readily attaches, and will maintain the price accord- 
ing to the agreement.” —Loft's Reports, page 17. 

We have heard a great deal of misrepre- 
sentation about this celebrated case of Somer- 
set, and, in the language of Curran, that Lord 
Mansfield decided that slavery could not exist 
in England; that the moment a slave touched 
that soil he stood redeemed, regenerated, and 
disenthralled by the irresistible genius of uni- 
versal emancipation. Sir, that was only a grand 
rhetorical flourish; there was no truth in it. 
There werein England at that, time seventeen 
thousand slaves. [have traced the history of the 
subject of slavery in England, and it hadexisted 
there for more than a hundred years. Slaves 
had been bought and sold there. They had 
been distributed as assets among the distribu- 
tees of a decedent who owned them. The 
slave trade had been recognized in various 
forms. But Iam not going into that subject. 
I read this decision merely to show that if 
Somerset had been sold on acredit by hisowner 


: were many cases-of that kind. 


ve 


to asubjectof Great Britain inthe island of Eng- 
land, and if when the note for the considera: 
tion money fell due it had not-been paid, anda. 
suit had been instituted in the court of King’s 
Bench where Lord Mansfield wasthe presiding 
judge, he himself solemnly said the law would 
attach an obligation to him and would require 
the money to be paid by judgriént j-and there 


I have. here various opinions. given’. in. this: 
country. Iam not goingtoreadthem. Iwil 
merely refer to them. l have the decision in 
the case of Prigg vs. Pennsylvania. I have 
the decision of the case arising in tlie State of 
Ohio. I have other decisious, all recognizing 
the fact that property exists in slaves in any 
State that chose to establish the institution. 
There never was 4 court of the United States 
or of a State that decided the contrary until 
this war commenced. You may take the decis- 
ions of all the circuit courts, and especially 
the circuit courts in the western States, where 
questions connected with slavery were of fre- 
quent occùrrence; you may take the decisions 
of all the State courts from Wisconsin to Mas- 
sachusetts, including the judgment of Judge 
Shaw, and the unanimous decision of the sy- 
perior court of Massachusetts; and they. all 
recognize the existence of property in slaves 
in the States that chose to establish the insti- 
tution. I will not read any of these cases. 
But, sir, -all the courts of the United States 
that have passed upon the subject recognize 
property in slaves just asin any other subject. 
of property, so far as it concerns the States or 
the countries which have established that insti- 
tution. That the honorable Senator will not 
deny. 

Now, Mr. President, when the Government 
chooses by its own law to enter up its solemn 
promise that where slaves are enlisted it will 
pay, if the enlistment is voluntary, to the loyal 
owner $300, and where the Senate and Con- 
gress in two or three forms affirmed that prop- 
osition, I ask if the Senate ought to consider 
now this subject of a repudiation of such an 
obligation. 

I might as well state my own experience in 
relation to slavery in a few simple words. At 
the beginning of the war I owned eigliteen 
slaves, or rather I was owned by eighteen slaves, 
{laughter,] for I had to do a great deal more 
work than any of them did. I had two men 
that enlisted; and I will state the circum- 


stances under which I became their owner. 
owned the wife of one and his children. His 
wife and he importuned me to purchase him. 
I did buy him for the sum of $1,000; and in 
a year or two he went free because he enlisted 
into the Army and becamea soldier. He never 
reimbursed me for the amount of money which 
I paid for him. 

{ had another man who enlisted in the Army. 
I bought him when he was some six or seven 
years of age, and I made a house boy of him. 
Like all house boys, he did notdo much work. 
Well, sir, after awhile the war commenced; 
the drum beat; and it summoned recruits, and 
negro recruits. This young fellow, that I had 
given $600 for when he was six or seven years 
old, took it into his head that he would turn 
soldier; and he did turn soldier. Now, Í ask 
you, sir, if I have not a claim upon my coun- 
try for the bounty which it promised me? 

But that isnot all. I have not got done with 
my experience in relation to slaves yet. This 
boy had a mother, and he induced his mother 
to desire to have the same home. Upon his 
importunity and her importunity I purchased 
her; and I gave $900 for her. Well, she was 
a young woman and was having children, and 
she had four or five children, during which time | 
anybody who knows anything of raising negroes 
and family negroes will know she was not of | 
much value to me. She had a free husband; | 
who lived pretty much upon me. {Laughter. } 
He used to come there every night, burn my 
fuel all night, and eat my bacon, corn, and | 
potatoes. { Laughter. ] After awhile he took 
it into his head that he would become a soldier, H 


AF 


tooi- He did: so:. She: Had foùr likely young: 
children. She:had never rendered ne‘asmuch: 
sérvice as would:pay her expenses ; but under: 
the Bill of the honorable Senator froin Masias _ 
chusetts, [Mr. Witson, ] freeing the wives: and: 
children of soldiers who went into'thé:Anay, 
her husband came and claimed: that ‘she-and: 
all her children were free; and away they went: - 
[banghtėr.] < rane ae ee 

Thea this man that I bought, for $1,000 bad: 
a- wife. T-raised her. Somer bought; some: 
I raised; some I inherited. His wife. was! 
a very valuable woman ; exceedingly so. She: 
was of value beyond money. I have: seen 
the day when I-could have got $2,000-for her. 

I never doubted after the war commenced: 
that emancipation of the slaves would ensue. 
I told my neighbors and friends it would: 
be so. J saw that it would come. I told. 
some Union men who were very much at- 
tached to slavery, ‘If this war is made in- 
stead of securing slavery it will result speed- 
ily in its overthrow, and the northern men will | 
soon arm your own slaves: and turn. them’ in’ 
hostile array against you, your wives, and your 
children.” I never doubted it. I could have 
sold my slaves then for large sums of money ; 
but my slaves were not for sale. They: were 
my family. I had raised them. Next toomy 
wife and children they were the dearest, in the 
world to me; and I would have protected them, 
and have protected them, next to my wife and 
children. I knew that emancipation would 
come. If I had been operated upon by the’ 
mere matter of lucre, I would then have sold: 
thesé slaves; but there were no considerations 
connected with carth or with life that would 
have induced me to sell them. Sa 

But, sir, I am still not done with my expe- 
rience in relation to slavery. There was an 
old family servant by the nameofJohn. Heis 
about five years older than Fam. He isnow—— 

Mr. JOHNSON. How old are you? 

Mr. DAVIS. Well, he is seventy years old. 
He is not so old as the honorable Senator 
from Maryland by about from five to ten years. 
[Laughter.] I had old fohn ever since my 
memory. He was a mill boy; he was an 
errand boy. I had my origin in thé primeval 
days of Kentucky, and our mothers and our 
housewives used to have a good deal of spin- 
ning done, and they had looms in their own 
families, or some neighbor’s daughter was a 
good weaver, and they would send the warp to 
the weavers and bring the wool home} and 
John was the boy that always went to the mill. 
John always took me with him then. I rode 
behind him. Ifa big boy wanted to impose on | 
me, John would defend: me; and ifa big negro 
boy wanted to impose on him, I would fight 
and cry a great deal for John; and in that way 
we got along. In the course of nature John 
went off to a brother of mine; he sold him. 
A few years ago, John was old, and he came 
to me and said he wanted to get back into the 
family. He had a wife, almost blind, one of 
the greatest termagants I ever saw, [laughter, | 
and he and his wife solicited me to buy him ; 
he said he wanted to get back into the family. 
u Well,” said I, ‘John, if you were a strange 
negro I would not have you and your wife for 
$500; but as you will insist upon it I will buy 
you.’ I did go. - I bought him and his wife. 
They lived with me contentedly, having’ little 
or nothing to do, and a house to themselves, 
and @ patch of garden, and all that sort of 
thing, until this ‘‘eruel war,’’ as I believe 
General Sherman called it in 4 letter that he 
wrote to an Episcopalian clergyman, came on, 
and John took it into his head that he must be 
free. “Well,” said I, “John you are not able 
to support yourself now, and if you go off free 
you will be in a state of want; if you are tired 
of living with me, just find a man who will 
agree to support you when you are not able to 
support yourself, and if he will bind himself to 
support you and your wife, I will give him 
$400—$200 apiece’? That did not suit John ; 
he wanted to be free; so he went off into free- 
dom. Well, sir, my wife writes me that after 
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about six: months, John has come back andris: 


now on my premises. I told-him;:‘* Whenever 
*you are not able to support yourself came back 


and you shall have a home and plenty-as long 


as I can give itto you.’ < 


“But; sir, lowned another very valuable young. 


slave. A brother-in-law-of mine and myself: 


established a cotton farm; but I got -tired of: 


the business and sold out to him. -This boy 
came back to my. premises some time last.sum- 
mer. He was a veryvaluable boy, then in fine 
health, honest, industrious, and truthful, Iwas 
supporting him and -giving him $150 a year; 
but. in: December last he was attacked with 
inflammatory. rheumatism, and. has not been 
able to do a hand’s turn since, and I have been 
supporting him all the time since, and may 
have to do so. If he should continue in that 
helpless condition I will doso. Johnand I are 

` wedded together as long aswe both live; there 
is no doubt about that; and so is this boy, too, 
as long as heis unable to -support himself. No 
human being that ever was a member of my 
family shall want. while I have the means of 
supplying his wants. 

Mr. President, I have given this narrative 
just for this simple purpose: it is somethin 
like an exhibit of slavery generally as it existe 
in the State of Kentucky, and of the present 
megro population of that State in their rela- 
tionship and their dependence upon their for- 
mer owners generally.. It seems to me that if 
there are entanglements, the relations, the ties, 
the obligations that subsist between the late 
owners and their property, when the nation, in 
its legislation, by its solemn laws, has pledged 
itself that where the young and the best slaves 
were taken into the Army their owners should 
be compensated to a certain extent, and after- 
ward the wives and children of those who did 
go into the Army were liberated—under such 
circumstances if Congress, even by improvi- 
dent legislation, promised and pledged itself 
to pay $100 bounty in case of draft and $300 
bounty in case of voluntary enlistment, the 
good faith, the humanity, and the self-respect 
of Congress, of the,Benate at least, and every 
member of it, ought to induce them to let the 
matter rest. 

Mr. SAULSBURY. I never hear the hon- 
orable Senator from Kentucky address the 
Senate that I do not listen with the most pro- 
found attention. When questions of constitu- 
tional law are to be discussed in this body, and 
I wish to be enlightened upon those questions, 
I turn involuntarily to the able Senator from 
Kentucky... I have received many lessons from 
him. There may be other members of this 
body to whom, on those questions that arise 
in courts of justice, and the practical questions 
that arise in discussions of such matters, I 
listen with as much respect as I do to the hon- 
orable Senator from Kentucky; but, sir, hav- 
ing sat in this body for eight years, there is no 
man for whose opinions and whose judgment 
I have such a profound respect as I have for 
the opinions of the honorable Senator from 
Kentucky when he rises to discuss a question 
of constitutional law or those great principles 
that underlie our Government. 

I have listened to him to-day, sir. I have 
heard him tell some of his own experience in 
reference to slavery. I have heard from him 
nothing that has not been my own. I, too, am 
a sufferer pecuniarily from the legislation of 
Congress on this subject.. But, sir, when that 
legislation was instituted I protested against it 
as a usurpation of power. I saidthe Congress 
of the United States had no right to take my 
private property and appropriate it for their 

uses without giving me just compensation. My 
voice in that debate was inefficient, unheard. 
Congress did it. To-day I am called upon to 
vote on the question whether the Treasury of 
the United States shall supply my losses or 
whether I shall bear them as an individual. I 
rise in my place here to say I will bear them 
as an individual; I will never vote a dollar of 
the public Treasury to pay me for an individ- 
ual loss. 


I know,.sir, the: argument that may be pro-: 
duced: ‘You had no right-to do it, and there- 
fore you are bound to pay for it;’’ but in thein- 
ception of your legislation I protested against it. 

Mr. DAVIS. I will ask: the honorable Sen- 
ator one question: Do you believe that negroes 
were property? “ ae : 

Mr. SAULSBURY. Ido. : 

Mr. DAVIS. Isthere-not-a plain constitu- 
tional provision that, requires. the Government 


taken for public use? 

Mr. SAULSBURY. There is. 

Mr. DAVIS. Were not the negroes that 
enlisted into the Army taken for public use? 

Mr. SAULSBURY. No, sir. There is the 
pont upon which the honorable Senator and 
- differ. I will vote no dollar to pay out of 
the public Treasury to anybody, whether he is 
a Senator or a member of Congress or anybody 
else, for doing an act that I think was wrong- 
fal and disgraceful, if the Senator will pardon 
the word, a wrong done to me personally. 
When my negroes were taken, what few I had, 
it was not put upon the ground that they were 
taken ‘as private property for public uses. It 


thought were insufficient. I did not believe 
the doctrine then. I said they were not justi- 
fiéd in taking my negroes, what few I had, and 
I bhad but very few. They did not put it upon 
the ground that they took them as private 
property for public uses; but they went on the 
grand humanitarian ground. They were going 
to elevate a degraded race and make the negro 
equal to the white man. I then uttered my 
feeble voice against it as an outrage upon my 
constitutional rights. Having taken that po- 
sition, I shall never vote one single dollar to 
Toimbnrse myself or anybody else situated as 

am. y 

Mr. President, history will open up. before 
the gaze of the American people a bright rec- 
ord. They will look upon it and they will see 
it. Itis beginning to be opened now. When 
a proposition is made in the American Sen- 
ate to pay southern slaveholders the value of 
slaves, which I then protested were wrongfully 
taken from them, we must examine the con- 
sistency ofour record. This bill, ifit is passed, 
to pay southern slavcholders, will benefit me 
some little; but thank God I can afford’ to 
dispense with yotr munificence, and if it is 
passed I certainly shall never take a dollar of 
it. But, sir, let me tell you, while that was 
my feeble utterance then, what is my utterance 
now. IT. hope there is no slaveholder in the 
United States who would accept the bounty 
extended bythisbill. Let itgo. It has passed. 
It is in the past. We can look upon it as one 
of those incidents of life which may happen at 
great revolutionary moments; but the sober 
‘second thought of the people perhaps will re- 
consider the judgment. I appeal to the Sena- 
tor from Kentucky, and I appeal to every man 
situated as he is : 

Mr. CONNESS. Will the honorable Sena- 
tor give way for a motion to proceed to the 
consideration of executive business? 

Mr. SAULSBURY, I shall be through in 
a moment. I hope’that now that the clangor 
of arms is hushed, that in the whole length 
and breadth of this land there will not be one 
slaveholder who will come to your Treasury 
asking for relief. Let no such demand be 
made. I hope that no voice will come up from 
the men who were born in the midst of that 
| institution, and I from my earliest recollec- 
| tions was surrounded with negro quarters, ask- 
ing for compensation. You say you have re- 
stored the Union; so be it. Then we can all 
unite and thank God in one common voice; 
but we do not come knocking at your Treasury 
fora dollar. So far as I, as one individual, 
am concerned, whatever may be the fate of 
the proposition, no dollar from your Treasury 
shall be put into my pocket. I hope our 
southern friends will allow this bill to pass 
without. making any demand.- Let us show, 
as southern men, who. have been injured by 


to make just conipensation for private property 


‘was done from political considerations that I | 


your legislation, that.we-will.not ask it from 
you. - in-the future, sir, all we.ask of you is, 
do justice, love mercy, and walk humbly before 


your God. . pii 

Mr. CATTELL.. I move. that the Senate 
proceed to: the consideration -of-.executive 
business. ; ` ; 

Mr. TRUMBULL. I hope we shall have a 
vote. [think we can take. a vote without any 
further discussion. : ` 

Mr. SUMNER. I hope we shall vote. 

The PRESIDENT pro tempore. Does the 
arid from New Jersey withdraw his mo- 
tion : 

Mr. CATTELL. Yes, sir. i 

The joint resolation was reported to the 
Senate without amendment. 

Mr. FESSENDEN. I should like to hear 
the resolution read at length. 

The Secretary read it. : 

Mr. FESSENDEN, Ii reads ‘that all fur- 
ther proceedings be, and the same is hereby, 
suspended.’’ It should be “are suspended.” 

Mr. TRUMBULL. It is a House resolu- 
tion. It reads ‘be, and the same is hereby, 
suspended.” 

Mr. FESSENDEN. 


ings îs.” l 

Mr. TRUMBULL. Perhaps the grammar 
is not very accurate. It was an error prob- 
ably in the enrolling. 

Mr. JOHNSON. ` I do not rise to debate 
the resolution. I wish merely to say that in 
my opinion it violates the plighted faith of the 
nation, and I am so strongly impressed with 
that conviction that I ask that the vote be 
taken by yeas and nays on the passage of the 
resolution. 

The joint resolution was ordered to a third 
reading, and was read the third time. 

The PRESIDENT pro tempore. On the 
passage of the resolution the Senator from 
Maryland asks for the yeas and nays. . 

The yeas and nays were ordered. 

The Secretary proceeded to call the roll, 
and concluded the call. 

Mr. CORBETT. Ido not know that I un- 
derstand this resolution thoroughly. I under- 
stand that it merely suspends the action of 
commissioners who are at work that is not 
necessary, a law having gone into effect cut- 
ting off these claims. Therefore, if I under- 
stand aright, I shall vote ‘yea.”’ F 

Mr. WILSON. If the Senate will allow mè 
to make one word of explanation, I should 
like to vote on this resolution. 

Mr. EDMUNDS. I object. 

The PRESIDENT pro tempore. It cannot 
be done unless by unanimous consent. ‘' Yea” 
or “nay” is the word. 

Mr. CONNESS, (to Mr. Witsor.) You 
can make your explanation on some other bill, 

Mr. WILSON. Then I cannot vote on the 
resolution. 5 

The result was announced— yeas 382, nays 7; 
as follows: 

YEAS—Messrs. Anthony, Cameron, Cattell, Chand- 
ler, Cole, Conkling, Conness, Corbett, Cragin, Drake, 
Edmunds, Fowler, Harlan, Henderson, Howe, Mor- , 
gan, Morrill of Vermont, Morton, Nye, Patterson of 
New Hampshire, Pomeroy, Ramsey, Ross, Saulsbury, 
Sherman, Summer, Thayer, Tipton, Trumbull, Wade, 
Williams, and Yates—32. 

NAYS—Messrs. Buckalew, Davis, Doolittle, John- 
son, Patterson of Tennessee, Van Winkle, and Wil- 


ey—T. 

_ ABSENT — Messrs. Dixon, Ferry, Fessenden, Fre- 
linghuysen, Grimes, Guthrie, Hendricks, Howard, 
Morrill of Maine, Norton, Riddle, Sprague, Stewart, 
and Wilson—l4. 


So the joint resolution was passed. 
PORT OF DELIVERY AT CHESTER. 


Mr. CAMERON asked, and by unanimous 
consent obtained, leave to introduce a bill 
(S. No. 96) to establish a port’ of delivery at 
Chester, Pennsylvania; which was read twice 
by its title. . 

Mr. CAMERON. I hope the Senate will 
| give mea minute or two to pass this bill, It 
is a mere matter of form: relating entirely to 
my own. State and extending the boundaries 


CAT furthér proceed- . 


of the collection district of Philadelphia. The 
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bilis necessary, and will -be of. great advan- 
tage’to the immediate neighborhood. I-have 
shown it to all the members-of the Committee 
on Commerce and they agree to it. _ . ; 
¿The PRESIDENT pro tempore... The Sen- 
ator from Pennsylvania asks the unanimous 
consent of the Senate. to consider the bill at 
this time. 

Mr. TRUMBULL. Does it come from a 
committee ? : 

Mr. CAMERON. It is agreed to by the 
committee and approved by the Treasury De- 
partment. ‘ 

Mr. TRUMBULL. It ought to come from 
a committee, f 

The PRESIDENT pro tempore. Is there 
any objection? The Chair hears none, and 
the bill is before the Senate as in Committee 
of the Whole, and will be read. 

The Secretary read the bill, which provides 
that Chester, in the district of Philadelphia, 
shall be a port of delivery, and that a surveyor 
shall be appointed, who is to reside there, and 
receive a salary of $500 per annum, 

Mr. CAMERON. ‘Chester is within two 
miles of the present limits of the district. A 
large manufacturing business is growing up 
there and a large trade. It is desirable that 
vessels should be permitted to unload their 
cargoes at Chester instead of carrying them 
fifteen miles up the river and then bringing 
them down in lighters. It will be an advantage 
to.the Government, and a great convenience to 
the people of the neighborhood. I hope the 


Senate will indulge me by passing it now, so 


that I may get it through the other House at the 
present session. 

Mr. TRUMBULL.. I have no sort of objec- 
tion to the bill; but I think it is the first in- 
stance since my service in the Senate that I 
have known a bill introduced and passed with- 
out any reference to a committee, unless it was 
to correct a mistake or something of that sort. 
I suggest to my friend from Pennsylvania to let 
it go to the: Committee on Commerce, and it 
can be reported back in the morning and passed, 
merely to preserve the proper mode of doing 
business in the Senate. Ñ cannot go to the 
House to-day, for the House has adjourned. I 
have no objection to the bill. 

Mr. CAMERON. I hope it will pass now, 
because we shall gain a day by it. I will say 
inaddition that my State has asked nothing this 
year, I believe. I do not make many motions 
here, and do not disturb other gentlemen, and 
J trust they will indulge me in passing this 
bill. 

Mr. TRUMBULL. It ought to be referred. 

The bill was reported to the Senate without 
amendment. ; 

Mr. TRUMBULL. I move to refer the bill 
to the Committee on Commerce. 

Mr. CAMERON. I hope it will not be 
referred. It has been shown to all the mem- 
bers of the committee and approved by every 
one of them. There can be no objection to it. 

The motion to refer was not agreed to. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. - 

EXTRA COMPENSATION TO CIVIL EMPLOYÉS. 


The joint resolution (H. R. No. 29) to ex- 
tend to the employés of the quartermaster’ s 
‘and subsistence departments at Washington 
the provisions of the joint resolution giving 
additional compensation to certain employés 
in the civil service of the Government at Wash- 
ington was read twice by its title. 

Mr. WILLIAMS. I move that that resolu- 
tion be indefinitely postponed. The subject 
was considered by the committee this morn- 
ing, and I stated to the Senate reasons for our 
action. 

The motion was agreed to. 

EXECUTIVE COMMUNICATIONS. 


The PRESIDENT pro tempore laid before 


the Senate a communication from the Secretary 
of the Interior, transmitting an estimate of 
appropriations necessary to fulfill the stipula- 
tions of the treaty with the Chippewas of the 


Mississippi, concluded: on the 19th of: March, 
1867; which was referred to the Committee 
on Indian Affairs; °° >” 
-~ Healso laid before the Senate a communi- 
cation from the Secretary of the Treasury, 
transmitting, in answer.to a resolution of the 
Senate of the 13th instant, information as to 
the number of persons employed under the acts 
for the collection of the direct taxin the insur- 
rectionary districts within the United States, 
and the amount of salaries paid; which, on 
motion of Mr. TRUMBULL, was ordered to lie on 
the table, and be printed. e 7 

He also laid before the Senate a communi- 
cation from the Treasurer of the United States, 
transmitting an account of receipts and ex- 
penditures for the service of the Post’ Office 


-Department for the fiscal year ending June 30, 


1866; which was referred to the Committee on 
Post Offices and Post Roads. 

He also laid before the Senate a communi- 
cation from the Secretary of War, transmit- 
ting, in further answer to the resolution of the 
Senate of March 8, respecting armed expe- 
ditions against the Western Indians, a report 
of Lieutenant General Sherman; which, on 
motion of Mr. Wiison, was ordered to lie on 
the table, and be printed. l 

He also laid before the Senate a communi- 
cation from the Secretary of War, transmit- 
ting, in compliance with a resolution of the 
Senate of March 12, a report from the Quar- 
termaster General respecting the organization 
and equipment of the Government fire de- 
partment of the city of Washington; which 
was referred to the Committee on the District 
of Columbia. ; 

He also laid before the Senate a message 
from the President of the United States, trans- 
imitting, in answer to a resolution of the Senate 
of the 15th instant, reports from the Secretary 
of State and the Secretary of the Treasury rel- 
ative to the disposition made of that portion 
of fees received by consular agents within the 
districts of salaried consuls, that have been by 
such consular agents paid over to such consuls 
under the apportionment of fees of such agents 
by the President. 7 ; 

Mr. WILSON. I move that those papers 
lie on the table, and that the written matter, 
the manuscript, be printed. There is a large 
amount of printed matter there that it is not 
necessary to print. 

The motion was agreed to. 


RICHARD CHENERY. 


Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 40) to provide for the 
payment of a certain claim; which was read 
twice by its title. 

Mr. EDMUNDS. Letthe resolution be read 
at length for information. 

The Secretary read the resolution, which 
appropriates such an amount of money as shall 
be found to be due Richard Chenery under 
a recent act of Congress for his relief, for the 
purpose of paying the same. 

Mr. CONNESS. I ask the Senate to con- 
sider the resolution at the present time. It is 
to correct an error in dn act recently passed, 
which the chairman of the Committee on In- 
dian Affairs will explain in a word. I hold in 


-my band the act which provides for the exam- 


ination of this account; but it did not make an 
appropriation for the amount found due. 

Mr. HENDERSON. You should amend the 
resolution so as to-refer distinctly to that act. 

Mr. CONNESS. It says “the recent act 
passed for his relief.” 

Mr. HENDERSON. You should name the 
act and the date of its passage. ` 

Mr. CONNESS. It refers sufficiently to the 


act. aon 

The PRESIDENT pro tempore. The Sen- 
ator from California asks for the present con- 
sideration of the joint resolution. The Chair 
hears no objection. 

Mr. JOHNSON. I submit to my friend 
from California that the language is rather 
awkward, as he will see on its reading. 


+ 


H 


| to be due. 


Mr HENDERSON, The reSolution should 
refer to the date andthe title of the. act, «se 
that. there: can-be no mistake on. the part-of 
the Secretary. y ses ae e 
: Mr. CONNESS. I think all these objec- 
tions are really technical. There-has-been-no 
act passed. for the relief of this man but.the 
one I hold in my hand, and. the. resolution 
refersto that act. It cannot refer to anything 
else.. If, however, there be a real objection 
to it, I will allow it to-lie.on the-table until the 
morning; but I do not think. it necessary’ at 
all. -I ask.the Senate. to remember, that. we 
have at present no member from California in 
the other body; and I do not wish to delay the 
resolution at this hour longer than we ean 
avoid. Ifany Senator will suggest an amend- 
ment, of course I shall have no objection to it. 

Mr. PESSENDEN. Let it refer especially. 
to the act. 

Mr. CONNESS. I will amend it so as.to 
refer to the act for the relief of Richard 
Chenery. PE , 

ae HENDERSON. The object of it-is 
right. f 

Mr. EDMUNDS. It should be limited to 
the $8,000 named in the other act, and not left 
to a general appropriation. 

Mr. HENDERSON. The bill that passed 
did not. require the Secretary to pay $8,000. | 
I will state that it was an act passed at the 
late session. I drew the bill myself. . It wag 
a bill of one section, and I omitted the appro- 
priation clause. The object of this bill, as I 
presume, is to appropriate a sufficient amount 
of money to pay it. That is all there is in it. 

Mr. CONNESS. I accept the amendments 


proposed. 

Mr. HARLAN. I am not willing to vote 
in favor of this bill to amend another law un- 
less I can be informed of the substance of the 
law to be amended. 

Mr. CONNESS. I will read the substance 
of the law to be amended: 


That the Secretary of the Interior is hereby author- 
ized to examine the claim of Richard Chen ery, of 
California, for $8,000 alleged to be ducto him for beef 
furnished to George P. Armstrong, temporary Indian 
agent for the tribes of Indians on Russian river and 
at Clear Lake, and for which said, Armstrong exe- 
euted receipts dated March 23 and May 23, 1852; and 
if he shall believe from such examination that the 
property was furnished in good faith, and that the 
Government is justly indebted to the claimant as 
alleged, he shallcause the amount so found due to be 
paid: Provided, That in no event shall any greater 
sum than $3,000 be paid therefor, 


That is the act we passed; and now this is 
to provide an appropriation for the payment 
of such an amount as shall be found to be due, 
which was omitted. 

Mr. EDMUNDS. I move to amend the reso- 
tion by inserting after the word ‘f money” the 
words ‘‘not exceeding $8,000.” 

Mr. CONNESS. Ihave no objection to the 
amendment. 
that in all probability. 

. The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in. 

Mr. HARLAN. I think this is one of a 
class of old claims which were of a very loose 
character. I think they were all examined. in 
the Interior Department, and that part of 
them which was found. to be just by the then 
Commissioner of Indian Affairs was long since 
paid. I apprehend that this is the remnant of 
a claim the justice of which is very doubtful. 
I think it had better go over. Y 

Mr. CONNESS. This does not provide for 
paying the claim ; it proposes an appropriation - 
out of which the claim shall be paid if found 
The claim was examined fully 
by the Committee on Indian Affairs on its 
merits, and the bill providing for it passed. by 
both Houses of Congress. This is to supply a 
provision that was left out of that bill. 

Mr. HENDERSON. I am not willing to 
let the statement of the Senator from Towa 
stand as itis made. It rather leaves the im- 
pression that this claim has once been exam- 
ined by the Secretary of the Interior and re- 
jected. I will state to the Senator that I can 
find no evidence of that fact in the Depart- 


The amount will be less than . 
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ment: I find a rejection: of the claim sim- 
ply because the Department had no: money 
with which to pay it. There were some claims 
originating at the same time that were exam- 
ined. Lhe claim -of Mr. McKee was examined, 
and a portion of it allowed and a` portion 
rejected.’ The Senator may perhaps have an 
impression of this claim as’ conneeted with 
those old claims that originated in California. 
I believe thete- was nothing anywhere to be 
found in the Department going to show that 
this claim was not a correct and proper claim. 
The: House: of Representatives passed a- bill 
allowing the. claim positively and directing its 
payment. I was utterly unwilling to declare 
for the payment of the claim, but made it 
obligatory upon thé Secretary of the Interior 
to examine it, leaving it entirely with him to 
‘say whether it should be paid or not, and that 
he should not pay more than the principal of 
the claim, that he should pay uo interest under 
any circumstances. I was not aware that it 
had-ever been examined by the Department, 
except so far as to say that there was no money 
to pay it, and hence it was unnecessary to look 
into it. 

The joint resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 

BILLS INTRODUCED. 


Mr. HARLAN asked, and by unanimous 


consent obtained, leave to introduce a bill (S. | 


No. 97) supplementary to an act incorporat- 
ing the Newsboys’ Home, and providing for 
the relief of certain minor children in the 
District of Columbia; which was read twice 
by its title, and referred to the Committee on 
the District of Columbia. 

Mr. STEWART asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 98) for the relief of Chauncey N. Note- 
ware; which was read twice by its title, and 
referred to the Committee on Claims. 


PARIS EXHIBITION. 


Mr. WILSON submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

_Ltesolved, That the Committee on Foreign Rela- 
tions be instructed to consider the cxpediency of | 
passing a resolution expressive of the sense of the 
nation that the American departmentof the World’s 
Bampton at Paris shall not be opened on the Sab- 

ath day, 


INDIANA WAR CLAIMS. 


Mr. MORTON. I move to take up Senate 
joint resolution No. 82, to reimburse the State 
of Indiana for expenses incurred in repelling 
rebel raids during the late rebellion. 

The motion was agreed to. 

Mr. EDMUNDS. I move that the Senate 
proceed to the consideration of executive busi- 


ness. 

Mr. MORTON. I trust the Senator from 
Vermont will withdraw that motion. he 
executive business will keep for a day or two ; 
but if this resolution is laid over it is gone. 

Mr. SHERMAN. By leaving it now as the 
unfinished business it will come up in the 
morning at perhaps the most favorable time 


for it. 

Mr. EDMUNDS. It will be the unfinished 
business, and entitled to precedence. 

Mr. MORTON. Yes; but that involves the 
loss of a day. A day’s delay may be fatal to 
it, while the executive business will keep for 
a day or two. 

Mr. EDMUNDS. It is quite evident that 
this measure cannot be finished to-night. It 
is a claim of a nature that embraces a good 
deal of inquiry, and the subject will- create con- 
siderable discussion. . It involves a principle 
that interests my own State as, if it be adopted, 
we have similar claims. Inasmuch as my mo- 
tion leaves this matter in a position where it 
will be the first business to-morrow, I think 
my friend from Indiana ought to yield, and I 
hope we shall procéed to consider the filling 
of the vacant offices. i 

The motion was agreed to; and after some 
time spent in executive session, the doors were | 
reopened, and the Senate adjourned. 
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The House met at twelve o’clock m. -Prayer 
by the Chaplain, Rev..€. B. Bornroy. 

The Journal of yesterday was partly read. 

On motion of Mr. SCHENCK, the further 
reading of the Journal-was dispensed with by 
unanimous consent. ee ae ES 
TWENTY PER CENT. INCREASED COMPENSATION. 

Mr, SCHENCK, by unanimous éonsent, in- 
troduced a joint resolution to extend to the 
employés of the quartermaster and subsist- 
ence departments at Washington the. pro- 
visions of the joint resolution giving additional 


compensation to certain employés in the civil | 


service of the Government at Washington; 
which was read a first and second tiime. 

Mr. HOLMAN. I would suggest to the 
gentleman from Ohio [Mr. Scuencx] that his 
joint resolution should be made broad enough 
to embrace other laborers in the employ of 
the Government in Washington, in the navy- 
yard for instance. . 

Mr. SCHENCK. When this. subject was 
before the House; at its last session, it was 
stated that there had been an advance of wages 
made to those laborers. -This resolution is 
meant to apply to those in the employ of the 
quartermaster and subsistence departments at 
Washington, who are not included under the 
provisions of the present law by some con- 
struction of the departmerit, although it was 
supposed they would be covered by the law. 

r. HOLMAN. ‘There has been in point 
of fact, then, an increase in the wages of the 
laborers in the navy-yard here? 

Mr. SCHENCK. So I understand. 

Mr. JULIAN. The laboring men and me- 
chanics in the navy-yard here have not had any 
late increase of their wages, and they are now 
absolutely suffering by reason of insufficient 
compensation. I hope the gentleman will 
include them. l 

Mr. SCHENCK. I have no objection to 
have them included if they have not yet re- 
ceived any advance of wages. But I think that 
matter better be inquired into, and if deemed 
necessary let a distinct proposition be intro- 
duced for their relief. {í have confined this 
joint resolution to those who have been ex- 
cluded by the express construction given to the 
present law. 

Mr. BENJAMIN. I would ask the gentle- 
man to modify his resolution so as-to include 
the employés in the Government Printing Of- 
fice, who J think are more poorly paid than any 
other employés of the Government. They 
are not included within the present law giving 
increased compensation to certain employés in 
the civil service of the Government at Wash- 
ington. . ` 

Mr. SCHENCK. I prefer that gentlemen 
shall bring in separate propositions to include 
the cases which they may think demand addi- 
tional legislation.. I have embraced in this 
proposition two cases in which by construction 
the accounting officers have excluded persons 
whom Congress intended to include. If there 
are other cases which upon inquiry are found 
to be of the same meritorious character, I shall 
not object to any legislation which may be ne- 
cessary to cover those cases; but I think they 
had better be included in separate propositions. 

Mr. JULIAN. Ilask the gentleman to yield 
to allow me to offer a separate proposition to 
meet the case to which I have: referred, and 
take the sense of the House upon it. 

Mr. SCHENCK. I think we had better take 
the vote first on this proposition. 

Mr. CHANLER. I suggest to the gentleman 
from Ohio that he should include in his reso- 
lution the employés in the Pateñt Office. They 
have been asking us with great justice for an 
increase of pay, but-have not been embraced 
in our legislation heretofore. Ihave no objec- 
tion, of course, to paying the employés in the 
quartermaster departmént; but certainly it is 
hardly fair to-do this thing by-piecemeal when 
there are in the other departments cases fully 


ag necessitous as any in this particular depart- 


ment. :: 

~My SCHENCK. I can only. answer the 
gentleman from New York [Mr. CRANLER] ag 
[have answered other gentlemen: - These two 
cases were intended to be included in.the.res- 
olution which we passed, but by a construction. 
of the accounting officers have been ruled out. 
I do not understand that.other cases. stand on 
the same footing. Atany rate, I prefer to:con- 
fine this résolution to that of which I have 
had knowledge brought tome by distinct infor- 
mation from the department, not expressing, 
however, any opposition to any extension of 
the provision which it may be deemed proper 
to make hereafter. : 

I demand the previous question. 

Mr. DONNELLY. I ask the gentleman to 
yield to me, that I may offer an amendment 
to include those who are in charge of the steam 
fire-engines in connection with the quarter- 
master department: : 

Mr. SCHENCK. This does include them. 
I insist. upon the call forthe previous question. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the joint resolution was or- 
dered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the-third time. : 

The question being on the passage of the 
joint resolution, 

Mr. WARD called for the yeas and nays.. 

The yeas and nays were not ordered. 

The joint resolution was passed. i 

Mr. SCHENCK moved to reconsider the 
vote by which the joint resolution was passed; 
and also moved that the motion to reconsider 
be laid on the table. i 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


Mr. SPALDING. I call for the regular 
order of business. 

The SPEAKER. The regular order being 
called for the morning hour now commences; 
and the first business in order is the call of 
committees for reports. 

UNITED STATES COURTS IN NEBRASKA. 


Mr. WILSON, of Iowa, from the Commit- 
tee on the Judiciary, reported back, with a 
recommendation that it pass, the bill (S. No. 
61) to provide for a district and a circuit court 
of the United States for the district of Ne- 
braska, and for other purposes. 

The question was on ordering the bill to be 
read the third time. 

The bill, which was read at length, provides 
in the first section that the State of Nebraska 
shall hereafter constitute one judicial district, 
and be called the district of Nebraska; and 
for said district a district judge, a marshal, 
and a district attorney of the United States 
shall be appointed, by and with the advice and 
consent of the Senate. 

The second section proposes to enact that 
the district of Nebraska shall be attached to, 
and constitute a part of, the eighth judicial cir- 
cuit; and aterm of the circuit court and dis- 
trict court of the United States for said district 
isto be held in the city of Omaha, in the State 
of Nebraska, on the first Monday of May and 
on the first Monday of November in each year. 

The third section provides that the circuit. 
and district courts of the United States for the 
district of Nebraska, and the judges thereof 
respectively, shall possess the same powers and 
jurisdiction, and petform the same duties, pos- 
sessed and performed by other circuit and dis- 
trict courts: and judges of the United States, 
and shall be governed by the same. laws and 
regulations. 

It is provided in the fourth section that the 
district judge appointed for the district of Ne- 
braska shall receive as his compensation the 
sum of $3,500 a year, payable in four equal 
installments; on the Ist daysof January, April, 
July, and October of each year. 

The fifth section proposes to enact that the 
marshal and. district.attorney of the United 
States fot the said district of Nebraska shall 
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severally possess the powers and perform the 
duties lawfully possessed ‘and performed - by 
. Similar officers in other districts of the United 
States, and shall for the services they perform 
receive the fees and compensation allowed by 
the act entitled “An aet to regulate the fees 
aud costs to"bé allowed clerks, marshals, and 
attorneys of the circuit and district courts of 
the United States, and for other purposes,”’ 
approved February 26, 1858, > ` ; 
The sixth section provides that all cases of 
appeal or writ of error heretofore prosecuted 
and now pénding in the Supreme Court of the 
United States, upon any record from the su- 
preme court of the Territory of Nebraska, may 
be heard and determined by the Suprome Court 
of the United States, and the mandate of exe- 
cution or of further proceedings is to be di- 
rected by the Supreme Court of the United 

States‘ to the circuit or district court of the 

United States for the district of Nebraska, or 

to the supreme court of the State of Nebraska, 
asthe nature of said appeal or writ of error 
may require; and each of these courts is to be 
the successor of the supreme court of Nebraska 
Territory as to all such cases, with full power 
to hear and determine the same,-and to award 
mesne or final process thereon. And from all 
judgments and decrees of the supreme court 
of the Territory of Nebraska, prior to its ad- 
mission asa State, the parties to such judg- 
ments and dectees are to have the same right 
to prosecute appeals and writs of error to the 
Federal courts as they had under the laws of 
the United States prior to the admission of 
said State of Nebraska into the Union. 

The seventh section proposes to enact that 
until a judge for said district shall be duly 
appointed the district judge of the United 
States for the district of Iowa shall act as the 
district judge for Nebraska, and shall have 
and exercise the same jurisdiction and powers 
in the district created by this act as he has in 
the district of Towa. 

Mr. WILSON, of Iowa. Mr. Speaker, the 
act for the admission of Nebraska into the 
Union did not provide for United States cir- 
cuit and district courts there; hence it is 
necessary to pass this bill. I offer, not as 
coming from the Committee on the Judiciary, 
but on my own responsibility, the following 
amendment: 

Add the following as a new section: 

Suc. 8. And be itfurther enacted, That the associate 
justice of the Supreme Court assigned to the eighth 
circuit shall receive, in addition to his salary, the 
sum of $1,000 per annum, to defray his traveling 
expenses, to be paid in the same manner as his sal- 
ary is now paid. 

Mr. BOUTWELL. Will the gentleman yield 
to me a moment? 

s Mr. WILSON, of Iowa. Certainly. 

Mr. BOUTWELL. Mr. Speaker, I think 
it-ought to be stated to the House, in reference 
to the amendment just proposed by the gentle- 
man from Iowa, that the majority of the com- 
mittee thought it unwise as a precedent to 
allow to a judge of the Supreme Court pay for 
traveling expenses within his circuit. It isa 
part of the duty of a judge to follow the cir- 
cuit in the performance of the business with 
which he is charged. To be sure, an allow- 
ance of this kind has been made in one in- 
stance—in the case of the judge of the ninth 
circuit. There was a stronger reason for the 
allowance in that case than can be urged in 
any other; but to allow this species of com- 
pensation generally would, it seems to me, 


result in evil. 

Mr. WILSON, of Iowa. Mr. Speaker, I 
stated when I offered the amendment that it 
did not come from the committee; that I 
offered it simply on my own responsibility. 

Mr. BOUTWELL. I understood that; but 
T wished to state the view of the committee on 
this question. 

Mr. WILSON, of Iowa. Now, Mr. Speaker, 
I wish to state, in regard to this amendment, 
that the eighth circuit is the most extensive of 
the nine now existing. 


Me ELDRIDGE. I wish to inquire of the 


geéntteman from Iowa whether the salary of this | 
judge was not raised by a bill which we passed 
in the latter part of the last session? 
Mr. WILSON, of Iowa. It was not. 
“Mr. ELDRIDGE. What is the salary of the 
judge? ` E 


Mr. WILSON; of Iowa. Six thousand dollars 


for the associate judge of the United States 
allotted to the eighth circuit. ‘There was no 
change made in the compensation of the mem- 
bers of the Supreme Court. : 

Mr. ELDRIDGE. The salary of the judge 
is now fixed by law at $6,000. I-wish: to-in- 
quire further if any such salary is paid to any 
other judge except the judge of the circuit of 
California ?. : 

Mr. WILSON, of Iowa. The same amount 
of salary is given to the judge of the ninth cir- 
cuit; that is, the California and Oregon circuit. 
Mr. Speaker, I do not think, when the expenses 
of the eighth circuit are compared with those 


of the members allotted to any other circuit, | 


this proposition will be considered any more 
than fair. It is a most extensive circuit in 
point ofterritory; one which embraces.as much 
business if not more than any other, and- re- 
quires the judge to be absent from ‘his home 
nearly the whole year. 

Mr. ELDRIDGE. Allow me to suggest that 
the expenses which are allowed to the judge 
of the ninth circuit are for the purpose of pay- 
ing for travel from California to Washington, 
and not on account of the extentof his dfsirict. 
The gettleman from Towa thinks it would be 
right to give a judge of the circuit, as proposed 
by this amendment, traveling expenses be- 
cause of the extent of his circuit., lt seems to 
me there is no analogy between the two cases, 
no reason for the one growing out of the fact 
of the other. 

Mr. WILSON, of Iowa. The analogy is 
this: that the. amount of travel done by the 
judge of the eighth circuit is greater than that 
performed by the judge of the ninth circuit, 
and he is required to be absent from his home 
a much greater part of the year than the judge 
who is allotted to the ninth circuit. 

Mr. SPALDING. Will:the gentleman from 
Towa yield? f 

Mr. WILSON, of Iowa. Yes, sir. 

Mr.. SPALDING. Mr. Speaker, I wish to 
say that this is a very inopportune moment to 
attempt to increase the salaries of justices of 
the Supreme Court. We are here now simply 
awaiting to consummate an important measure, 
and it is now proposed by this bill, or the 
amendment to it, to raise the salary of one of 
the justices-who has been paid for some years 
the same salary as all the other judges of the 
Supreme Court, simply because he has.an addi- 
tion to his circuit. 

Mr. WILSON, of Iowa. 
only reason. 

Mr. SPALDING. It is proposed to give 
him an increased salary of $1,000 because he 
has this additional duty imposed upon him. 
The argument is unsound. 

Mr. WILSON, of Iuwa. That is not the 
argument Lmake at all; it is not because we 
are adding Nebraska to the circuit. 

Mr. SPALDING. I want to say to the gen- 
tleman and to the House that all the other 
circuits are being enlarged from time to time, 
and as some of the justices cease to breathe 
and their numbers are reduced until they shall 
reach seven, their circuits must of course be 
enlarged until seven shall do the duty whichis 
now done by nine. Now, when the Congress 
shall meet again for regular business we can, 
if we deem it necessary, increase the salaries 
of all the judges. But I do object at this clos- 
ing hour of the session to raising the salary of 
one single judge. I think it is bad legislation, 
it is unprofitable legislation, it is dangerous 
legislation. We are always in more danger 
during the last hours of the session than during 
the preceding months, because business is 
carried through without due attention, with- 
out reflection, without being properly matured 


That is not the 


in the hands of the committee. I hope the 


gentleman will not take his own circuit and 
enlarge the'salary of his-justicé and leave the 
other justices unprovided. for: prar] 

_Mr. WILSON, of Iowa.. I will endeavor-to 
give a reason for doing $0. iiSi Eoi Le 

Mr. SPALDING. © Iam not quite. through 
yet. I desire to say that'in my circuit the 
judge has to travel a great deal further. than 
formerly. The’ circuit has recently. béen en-. 
larged so as to embrace. the States: of Ohio; 
Michigan, West Virginia, Kentucky, and Ten- 
nessee, and the justice has to perform duties 
in all those States.. Yet no-one asks. foran 
increase of his salary. Now, if the judge of 
the Towa circuit is to have an increase of sal- 
ary let us increase the salary of all the justices. 

Mr. WILSON, of Iowa.. I. should be en- 
tirely willing to increase the salaries of all the 
judges of the Supreme Court. I do not think 
the salaries they now receive are adequate to 
the labor exacted from them or the position 
they occupy. Now, sir, Lam not asking that 
this compensation shall be given merely: þe- 
cause Nebraska is added to the eighth judicial 
circuit. But it is because, as I have already — 
stated, that circuit is one of the most extensive 
of the circuits, and one that requires more of 
the time of the judge than probably any other 
circuit in the entire number. I will leave this 
question for the House to determine. . I-think 
it is nothing more than fair and just that the 
judge should have the proposed increased 
compensation. I now call the previous ques- 
tion upon the bill and pending amendment. 

The previous question was seconded and the 
main question ordered. . 

The question was upon the amendment of 
Mr. Wixson, of Lowa, to add to the billthe 
following: 


Src, 8. And be it further enacted, That the asso- 
ciate justice of the Supreme Court, assigned to the 
eighth circuit, shall receive, in addition to his salary, 
the sum of $1,000 per annum, to defray his traveling 
expenses, to be paid inthe same manner as hissalary 


is now paid, 


The amendment was not agreed to. ; 
The bill was then read the third time and 
passed. Goo 


Mr. WILSON, of Iowa, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
þe laid on the table. ; 

The latter motion was agreed to. 


TESTIMONY AFFECTING A SENATOR, 


Mr. HULBURD. I am directed by ama- 
jority of the Committee on Public Expendi- 
tures of this House to submit a report accom- 
panied by a resolution, which I send to the 
Clerk’s desk to be read. 

The Clerk read as follows: 


The Committee on Public Expenditures, while en- 
gaged in the investigation ordered by the House, havo 
taken testimony which apparently ineulpates one or 
more members of the Senate, and in the opinion of 
the committee itis proper to report the fact to the 
House, that such action may be taken as comports 
with the courtesy due from one House of Congress to 
the other. The committee, therefore, recommend 
the adoption of the following resolution: | 

Resolved, That the House having been informed 
by one of its committees that testimony has been 
brought to the knowledge of said committee, which 
testimony apparently inculpates one or more mem- 
bers of the Senate, the House therefore ‘direct that 
all such testimony be transmitted to the Senate for 
its information. 


Mr. HULBURD. I desire now to call the 
previous question upon this resolution. 

Mr. SPALDING. I would inquire, ofthe 
gentleman from New York [Mr. Huzporp] if 
the adoption of this resolution would involve 
any further continuance of the present session 
of Congress? 

Mr. HULBURD. Ido not think it will. 

Mr. TABER. Will my colleague yield to 
me for a few moments? 

Mr. HULBURD. Certainly. 

Mr. TABER. As one of the minority of 
the Committee on Public Expenditures I de- 
sire to gay that I do not concur in the report 
made by the majority of the committee. To 
my mind the evidence that has been adduced 
before the committees is entirely insufficient to 
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support the conclusion of the majority of the 
committee; and in order that the House may 
understand the question fully E will ask that 
the testimony be now read. 5 

Mr. HULBURD. The House will:recollect 
that the Committee on Public: Expenditures 
were also instructed ‘by the House to take into 
consideration the report and. testimony: sub- 
mitted by the Committee on Public Expendi- 
tures of the last Congress. ‘The xeport of the 
committee submitted to-day is based upon that 
testimony, together: with the evidence which 
one witness has given before the committee of 
the present Congress. 

ow, if the House should require the read- 
ing of all the testimony, it will probably take 
about six days to do it. I submit to the House 
that in this matter the conclusion to which the 
committee have come is based not only upon 
the testimony of the single witness examined 
by the committee of this Congress, but. also 
upon the testimony taken by the committee of 
the last Congress. during weeks of their inves- 
tigation. If one portion of this testimony is to 
be read upon which to predicate the action of 
the House, then I must ask the House to order 
that the rest of the testimony shall also be read, 
if it shall take one day, or even one week as it 
will to read it. 

After the previous question shall have been 
seconded, I will yield to members who may 
desire to speak upon this subject. 

Mr. ELDRIDGE. I would like to make an 
inquiry of the gentleman. 

Mr. HOLBURD. Very well. 

- Mr. ELDRIDGE. The House certainly can- 


not vote understandingly upon this question” 


with the information now furnished to them. 
Even the gentleman does not pretend that the 
testimony upon which he commented the other 
day, standing alone, would justify the resolu- 
tion he now asks the House toadopt. Now, it 
seems to me he canuot' ask us to act upon 
testimony which is not presented to the House. 
The gentleman the other day gave us avery full 
commentary upon the testimony taken by the 
committee of the last session. Why does he 
not now state the additional facts that may 
have come to the knowledge of the committee 
of this House, so that we may act understand- 
ingly, and not send a virtual impeachment cf 
one of the Senators of the United States to the 
other House of this Congress without knowing 
exactly what we are doing or upon what testi- 
mony our action is founded? I trust the gen- 
tleman will, at all events, give us a statement 
of the facts upon which he asks this extraor- 
dinary action of the House. f 

Mr. HULBURD. Ihave not the slightest 
objection to going into this matter and having 
the testimony of this witness read; but I sub- 
mit to the gentleman from Wisconsin that the 
committee have reflected somewhat upon this 
subject, and the majority of the committee have 
come to the conclusion, after . consultation 
on the part of the chairman with some mem- 
bers of the House, that it would be most dec- 
orous, most courteous, would afford the least 
occasion for scandal, if there be any scandal in 
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the matter, to transmit this testimony with this- 


resolution to the Senate for their information. 
If they regard it as of any moment, they will 
of course through an appropriate channel order 
an investigation. If they do not regard the 
matter as of moment, they will treat the reso- 
lution and evidence asa nullity. Ifthe matter 
remains with the Committee on Public Expend- 
jtures, we cannot in courtesy to the Senate 
prosecute the investigation in that direction 
any further. It would be discourteous. 

What shall we do with this testimony? We 
propose that, together with the testimony taken 
by the committee of the previous Congress, it 
shall be transmitted to the Senate for their 
information, without giving any special pub- 
Heity to it or attracting to it unnecessarily any 
attention. This did seem to us, it does seem 
to us now, the most decorous and proper course 
we can possibly. pursue in reference to this 
matter.’ 
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Mr, BROOKS. .Will the gentleman yield to 

me for a moment? ` f 
.Mr. HULBURD. Certainly. ; 

Mr. BROOKS. AsI understand the view 
of my colleague, [Mr. Taser; ] though I have 
had no conversation with him, his objection is 
not to the reference of this matter to the 
Senate, the appropriate body to-sit in judg- 
ment upon its own members, but. to the lan- 
guage which is twice used in the resolution— 
the words ‘apparently inculpates."’ Now, I 
need not tell my colleague on the other side 
| [Mr. Hvrsurp] the meaning of the word 
“í inculpates.? It is a very hard word—a 
word which, in view of the signification of its 
root in the Latin, is almost the most offensive 
word which could be used in this connection. 
And although this word is qualified by the ad- 
verb “apparently,” I submit that the House is 
not quite ready to say that this evidence ‘‘appar- 
ently inculpates’’ two Senators. Though there 
is. evidence upon the subject, the knowledge 
of that-evidence is as yet confined to the com- 
mittee; except so far as we can gather its pur- 
port from the scraps of it which have appeared 
in the newspapers. I am quite satisfied with 
the argument of my colleague on. the other 
side that the matter should be referred to the 
Senate for their investigation or action, and 
that the testimony should be submitted to that 
body. But it scems to me that the common 
courtesy between the two Houses, apparently 
necesfary for the preservation of the dignity 
of eachand every mémber, should impress us 
with the importance of using, when sending 
such matter to a coördinate body, language 
which cannot be considered discourteous, and 
which will not seem to imply at tle very start 
even an apparent condemnation. 

I suggest, therefore, to my colleague that he 
modify the resolution by striking out the words 
‘apparently inculpates’’ and inserting instead 
the words ‘‘has reference to.” 

Mr. BROOMALL. ‘“‘Affecting.”’ 

Mr. HULBURD. I have no objection to 
modifying the resolution by striking out ‘‘ in- 
culpates’? and inserting ‘‘affects.’’ But we 
must give some reason for this unusual course 
of proceeding. 

Mr. BROOKS. I suggest that the gentle- 
man insert instead of ‘‘apparently inculpates’’ 
the. words ‘‘has important reference to ;’’ so 
that the language will read, ‘‘ which testimony 
has important reference to one or more Sen- 
ators.”’ R 

Mr. ELDRIDGE. I desire to put an in- 
quiry to the Chair. If we should ‘adopt this 
resolution and transmit to the Senate the tes- 
timony taken by our committee, in what rela- 
tion would we stand to that testimony? Would 
it be under the control of the House for any 
purpose contemplated by the resolution under 
which it was taken? Would not the Senate 
have the exclusive control of the testimony? 

The SPEAKER. The Chair wiil answer, 
certainly not. It is like transmitting copies 
of the files of the House to the Supreme Court, 
as is sometimes required. $ 

Mr. ELDRIDGE. Ido not ae eae the 
resolution to refer to copies. Does it say 
copies of the testimony? I understand it 
refers the testimony as taken, and it was with 
that idea I suggested to the gentleman that it 
should be a copy only. | 

Mr. HULBURD. Isubmit to the suggestion. 

The SPEAKER. The Chair thinks that isa 
proper suggestion. Does the gentleman.accept 
the modification of the gentleman from New 
York, [Mr. Brooxs?] 

Mr. HULBURD. No, sir. 

Mr. TABER. I desire to say that I differ 
entirely with the committee in the conclusion 
to which they have come upon the testimony 
that has.been produced before them. All the 
material testimony that was taken before them 
has been published in one or more of the New 
York papers, and I suppose has been read by 
l-every Senator.. The Senate have had precisely 
the same kind of information laid before them 
il to excite their suspicion as has been laid before 


this House, with the exception of the witnesses 
that have been ‘examined by the committee. 
Now, if it isin order that the testimony be read 
here, I ask that a small portion of it may be 
read so that those who differ with the majority 
may be justified in their action. It strikes me 
it is a manifest impropriety for this House- to 
undertake to determine whether a Senator is . 
inculpated or not in a matter that may ‘just as. - 
properly, if not with a great deal more propri- 
ety, be taken up in the Senate, and which they 
have the same reasons for taking up as we 
have, with, as I have stated, the single excep- 
tion of the testimony that. has been produced 
before the committee. I hope that the testi- 
mony will be read. ; 

Mr. BROOMALL. Will the gentleman from 
New York yield? f 

Mr. HULBURD. Certainly. 

Mr. BROOMALL. As.a member of the 
committee I have no objection to the reading 
of the testimony asked for by my colleague on 
the committee. I wish, however, to have it 
distinctly understood that the majority of the 
committee, in reporting this resolution, do not 
volunteer the publicity sought to be given to 
this testimony, and if the House chooses to 
drag it out the responsibility is upon the 
House and not upon the committee. It seems 
to me that when’a committee of this House 
comes, inadvertently or otherwise, upon testi- 
mony affecting a member of the other branch, 
the sooner, and with the less publicity, the 
matter can be got before the other branch, the 
better. There isa great deal of impropriety, 
I think, in our giving publicity to that which 
the Senate might not choose to publish, or 
might think of little importance. I know that 
it is asking something of this House to trust 
the judgment of one of its committees about 
the propriety of referring the testimony which 
has come within its reach immediately to the 
other branch without hearing or reading it; 
but it strikes me the House ought to have that 
much confidence in one of its committees. 

Mr. BINGHAM. Allow me to make an 
inquiry: whether it is possible to communi- 
cate, under the existing rules of the Senate, 
anything from this House and prevent its being 
published by that very act to the Senate and 
to the world? Can it be done at all? 

Mr. BROOMALL. I do not. see why it 
cannot be. i S f 
7. Mr. BINGHAM. How can the Senate re- 
ceive it without its being published ? 
` Mr. BROOMALL. If I understand the in- 
quiry correctly, it is whether it can be done 
without the Senate publishing it. 

Mr. BINGHAM. ‘That is just what I mean. 

Mr. BROOMALL. I willsay it is the busi- 
ness of the Senate to publish it if that body 
thinks proper to do so. The responsibility is 
with the Senate. What I mean to say is that 
there is some impropriety in our publishing 
this thing in advance of whatever action the 
Senate may take in the matter. , 

Mr. BINGHAM. My friend does not ap- 
prehend the point, The communication pro- 
posed to be made to the Senate is not simply 
this resolution offered to the House, but the 
testimony that-has been taken which affects a 
Senator or Senators of the United States. 
Now, it having communicated it to the Senate, 
that body cannot receive and act upon it at all 
without publishing the testimony. Therefore 
the remark of the gentleman in regard to the 
duty of the Senate in publishing this matter 
to the world amounts tænothing at all. 

Mr. BROOMALL. I understand the ques- 
tion entirely, and I think I understood it be- 
fore. When the Senate shall receive this tes- 
timony, if it shall choose to publish it it may. 
Tf it does not so choose, I think it will not be 
impossible to have that testimony read in the 
Senate with closed doors. The Senate can 
withhold this testimony from the world if it so 
chooses. i i 

Now, the testimony asked to be read here by 
the gentleman from New York [Mr. Taser] 


is the testimony of a single witness taken 
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within the last two or three days»: That-testi- 
mony alone would amount to little‘or nothing. 
But that testimony, taken in‘connection with a 
considerable portion. of the testimony inter- 
spersed throughout that which the committee of 
the last Congress took, and which it would take 
days to read, is what makes out the whole case 
contemplated by the committee. . Now, if my 
colleague on this committee [Mr. Taper] de- 
sires it, I have no objection to the reading of 
this testimony. But I wish it to be understood 
that the. action of the committee is not based 
upon that testimony alone, but-also upon the 
testimony taken throughout a series of weeks 
and very voluminons, bearing occasionally upon 
this particular point, and at the same time 
largely upon a great many other points. The 
reading of the testimony of the one witness 
will enlighten this House but little. But, as 
the.chairman of the committee [Mr. HULBURD] 
says, if the House wants all the facts before it 
acts, thew we must content ourselves with stay- 
ing here to have the testimony all waded through 
by the Clerk some six or ten days before we 
can adjourn. : i 

Mr. ELDRIDGE. There is a difference of 
opinion between the members of the commit- 
tee aš to the effect of the testimony which has 
been given before them. A majority of the 
committee, it seems, think that the testimony 
inculpates one or more Senators. Another 
member of the committee, after reading the 
testimony, with equal candor perhaps thinks 
that it has no such effect. Now it has already 
been brought before the country by the com- 
mittee that in the judgment of a majority of 
that committee the effect of that testimony 
does inculpate a Senator. Lask the gentleman 
from Pennsylvania [Mr. Brooma] if the 
committee can do more than that? If the tes- 
timony is not damaging to the character of 
Senators, can the committee do more than they 
have already done by spreading upon the rec- 
ords of this House and before the country 
the statement that they have come to the con- 
clusion that the character of a Senator is im- 
pugned by this testimony? 

Now, since there is a difference of opinion 
among the members of the committee, it seems 
to me that there is a likelihood of doing injus- 
tice to a Senator by this general conclusion 
expressed by the committee ; and that itis due 
to Senators as well as to the House that all 
the facts should be spread before the House, 
in order that we may judge whether they do 
inculpate a Senator or not. 

Mr. BROOMALL, The gentleman from 
Wisconsin (Mr. Eupriper] I think has failed 
to ‘understand the remarks I have made. I 
think there is no difference in the minds of the 
committee upon the effect of the testimony 
taken within the last two or three days. We 
all agree that that testimony standing alone 
would not be sufficient. My colleague upon 
the committee, [Mr. Taser, ] who asks for the 
reading of that testimony, seems to be of the 
opinion that there is no other testimony of the 
kind. I have already stated that the commit- 
tee base their request for this action of the 
House upon the testimony taken within the 
last two or three days, in connection with that 
taken throughout a course of weeks by the 
committee of the last Congress. 

Now, I have already said that I have no ob- 
jection to this testimony being read if it is the 
pleasure of the House; but [ desire it to be 
understood that the committee do not volun- 
teer the publicity of this testimony ; and I wish 
the House also to understand thatthe testimony 
referred to by the gentleman from New York 
[Mr. Taper] is only a small part of the testi- 
mony upon which the action of the committee 
is based. i 

Mr. NOELL. I wish to say in reference to 
this resolution that a part of the testimony 
upon which it is based was taken by a com- 
mittee of the last House of which I was not a 
member. Now, without hearing the testimony 
of all of the witnesses together, and examin- 
ing it with reference to the question at issue, I 


would beunwilling:to support any such reso- 


lution as this. i 

Now, I do not understand that any com- 
mittee appointed by this House and. charged 
with certain specifie duties have the right, or 
that it is within the province of that com- 
mittee, to go outside of the duties with which 
they are charged and constitute themselves a 
grand inquisition to examine into the conduct 
of any citizen or officer whose conduct the 
committee have not been directed to investi- 
gate. This committee has been charged with 
an investigation into the conduct of a Federal 
officer, and yet in that investigation they under- 
take to inquire into the conduct of others with 
which they were not charged at all. 

Now, sir, the impropriety of this thing shows 
itself perhaps in this case as forcibly as in any 
that could be presented. Here is a question 
on which the minds of the committee are not 
directed, originating before a committee which 
preceded us, a committee in the Thirty-Ninth 
Congress, and by that committee certain state- 
ments were made, and the minds of this com- 
mittee not being directed to that point, they 
not being charged with the investigation, took 
no pains, and could be expected to take no 
pains, to elicit the trath in regard to the trans- 
action. They were not charged to inquire into 
the conduct of any Senator or of any person 
outside of the conduct of the one they were to 
inguire into. Jt seems to me that it is not in 
order in a case like this to take a piece of ran- 
dom evidence, taken by one committee, for 
another committee to take that without cross- 
examination, without seeing the witnesses, 
without any of the usual proceedings necessary 
to elicit the truth; I make the point of order 
that this committee cannot connect these two 
pieces of testimony together and frame them 
into a criminal proceeding against persons in 
reference to whom they were not charged to 
inquire. I make the point that the committee 
has no right to report any resolution of this 
kind, the subject not having been referred to 
them. ‘They have no right, sir, to use discon- 
nected portions of testimony. 

. Mr. BROOMALL. Does the gentleman 
raise the point of order on the resolution ? 

The SPEAKER. If the gentleman makes 
the point of order the Chair overrules it. It 
is too late to make the point of order, as the 
resolution has been debated. If it had been 
made in time the Chair would have overruled 
it, as this whole subject of the New York 
custom-house has been referred to that com- 


mittee. 

Mr. BROOMALL. TI only say in answer to 
my colleague on the committee that it did not 
set itself up as a general investigating commit- 
tee into all the offenses against the United 
States. It was charged with a certain investi- 
gation, and it was strictly within the limits of 
the matter referred to it that this has come to 
light. 

‘S will say now, as I have said already, if it 
is the pleasure of the House to hear the testi- 
mony read to which my colleague on the com- 
mittee refers, I think the majority of the com- 
mittee will make no objection to it, always 
letting it be understood that this is but a small 
portion of the entire case, and that the House 
will be but little enlightened after hearing this 
as to the entire matter within the scope of the 
committee’s resolution. I have already said 
it would take weeks to get the entire informa- 
tion, and I think the House will have to trust 
something to the judgment and honesty of the 
committee in matters of this sort. | Tam ready 
to yield to hear that testimony read. 

Mr. HULBURD. With the leave of the 
House, I ask that the resolution may be 


| amended so that it will read pa 


affects’? instead of ‘“Cinculpates.”” under- 


stand that will meet with my colleague’ s views. 
Mr. BROOKS. -I haveno objection to that. 
t Affects” is an innocent word. — 
Mr. BROOMALL. But it will do. 
Mr. HULBURD demanded the 


question. 


previous 


The previous question was seconded and the 
main qnestion ordered: 6°08 S4 ya i 
Mr. TABER demanded the yeas and nays. 
The yeas and nays were not ordered.” : +4- 
_The House ‘divided ; and there were—ayes 
Ti, noes 19. °° Sek oe SEER SU 
. So the resolution was adopted.” 6. 86% 
Mr. HULBURD moved: to reconsider: the 
vote by which the. resolution was adopted’; 
and also moved that. the motion to-reconsider 
be laid on the table... 50 7 os : 
The latter motion was agreed to: 


COLORADO CONTESTED-LECTION CASE. 


Mr. SCOFIELD. I rise to a privileged 
uestion. The resolution of the House au- 
thorized the Committee of Elections to require 
notice in the Colorado contested-election.. case 
and to extend the time, for taking testimony. 
I am instructed by the committee to say they 
have acted on the subject; and Iask that the 
resolution I-send up shall be read for informa- 


tion. 
The Clerk read as follows: 


Resolved, That A.C. Hunt, the contestant in this 
case, be allowed to serve notice on George M. Chil- 
cott, sitting Delegate from the Territory of Colorado, 
within the time allowed by law, counting the 20th 
day of March, 1867,‘as the day upon which the result 
of the election was determined; and the service of 
answer by the sitting member and all proceedings 
subsequent shall conform to the provisions of the act 
of February 19, 1851, except that one hundred days 
shall be allowed for taking evidence; and the testi- 
mony already taken shall not be considered by the 
committee. ; 


Mr. SCOFIELD. I desire to say this action 
had ‘the unanimous concurrence of the com- 
mittee. It requires no action of the House. 

The SPEAKER. The Chair thinks it had 
better be adopted by the House. 

The resolution was agreed to. 


HENRY A. SMYTHE. 


Mr. HULBURD, from the Committee on 
Public Expenditures, reported the following 
resolution, on which he demanded the previous 
question : : 

Resolved, That it is the sense of this House that 
Henry A. Smythe should be immediately removed 
from the office of collector of the port of New York; 
and that the Clerk of the House cause a certified. 
copy of this resolution to be laid before the President 
of the United States. 


Mr. BUTLER. Task the gentleman to yield 


to me. 
. Mr. HULBURD. Certainly. 


Mr. BUTLER. Without going into the 
merits of the question as to the conduct of the 
collector of the port of New York—— 

Mr. WOOD. May I inquire whether this 
resolution is before the House? 

The SPEAKER. It is before the House. 

Mr. WOOD. Did the Chair ask whether 
there was objection? 

The SPEAKER. The Chair does not see 
how objection could prevent its introduction. 
The subject was referred to the committee. 

Mr. BUTLER. Iwas about saying, with- 
out going into the merits of the question as.to 
the conduct of the collector of the port of 
New York, I desire. simply to call the atten- 
tion of the House to the precedent proposed 
to be established. . He proposes, as I under- 
stand, first that the House shall vote a want 
of confidence in an. executive officer,. and 
secondly that the House shall ask that officer 
to be removed: I believe that according to 
the custom of Parliament this House asks 
nothing of the President of the United States ; 
we have one way in which to demand that an 
officer shall be removed, and that is by im- 
peachment and in no other way. We do not 
demand it of his superior, we do not demand 
it of his coconspirator, but we demand it in 
the name of the people of the United States, 
of the high court of justice established by the 
Constitution for the purpose of trying such 
questions; and therefore I do not want to 
adopt in free and independent America as the 
voice of the people the practice of the Parlia- 
ment, of the Commons of Great Britain, of 
asking the king or intimating to the king we 
have not confidence in his officers and humbly 
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implore his-gracions. Majesty if he will-bekind 
enough to listen to the voice of his- faithful 
Commons. 
and dignityof a codrdinate’ branch of the 
Government; and if the House. do: find on 


that question—and I express no opinion, he- 
cause I have none—they have enough to justify - 


them, Ihave confidence in the House that we 

-will speak the voice:of the people inthe only 
form known to.the Constitution. 

-. Again, sir, I have another objection. If 
the President would consent to remove on our 
request it would be the trial of a.man behind 
his back, when he has no opportunity to be 
heard by himself or‘his counsel. _ I pray, how- 
ever, in making this observation I shall not 
be-understood as throwing the slightest blame 
or imputation on the committee. I speak of 
the precedent. It would be a precedent that 
a high officer might be removed without the 
possibility of being heard himself. or by his 


counsel, which, I think, is contrary to the. 


genius of our institutions. They are for old- 
fashioned Saxon fair play. 

Mr. BINGHAM. Let. me inquire of the 
gentleman, if I will not interrupt him, whether 
the testimony upon which this resolution rests 
has ever been published to the House? 

Mr. BUTLER. I do not know that it has 


been. 

Mr. BROOMALL. It has all been published 
as it was reported to the House. 

Mr. BUTLER. But the point which I think 
my friend appreciates is that wẹ have not heard 
the other side. 

Mr. BINGHAM. Ido appreciate it. 

Mr. BUTLER. I have been brought up in 
that school which demands audi alteram par- 
tem. But without going into this latter con- 
sideration I ground myself first upon the dig- 
nity and rights of the House, the constitutional 
mode in which it should speak, and claim that 
we shall in no degree by the shadow of a shade 
lay down our high prerogative. 

I beg pardon for having detained the House 
on this question. Gentlemen who are experts 
in parliamentary learning will argue the ques- 
tion much better than I can. 

Mr. RANDALL. Task the gentleman from 
New York to yield me three minutes. 

Mr. HULBURD. I do so. 

Mr. RANDALL. It is not my purpose in 
any manner whatever to defend or palliate the 
conduct of Mr. Smythe. With that I. have 
nothing todo. Butas a member of this House 
I have aright to suggest that the House should 
not be placed in a wrong position upon this 
subject or upon any other. We have nothing 
whatever to do with the executive department 
of the Government. If this House thinks Col- 
lector Smythe has been guilty of malfeasance 
it is within its province to impeach him as far 
as is provided in the Constitution. But that 
this House should travel out-of the line of cus- 
tom or the path of duty and express an opinion 
upon the removal of an officer is a thing that, 
in my judgment, is entirely wrong. 

Mr. BUTLER. Will the gentleman allow 
mea single word? Suppose we should ask the 
President of the United States to remove Mr. 
Smythe and he should say he would not do it; 
where would we be then? 

Mr. RANDALL. If the President would 
say what I would say, he would tell you to mind 
your own business. [Laughter. ] 

Now, while I think it due to myself to say 
that this man Smythe should be got rid of 
in a proper manner, if not for malfeasance, as 
alleged by the committee, certainly for his 
folly and total unfitness for the position to 
which the President assigned him—— 

- The SPEAKER. The morning hour has 
expired, and the resolution goes over till to- 
morrow. 

ENROLLED JOINT RESOLUTION SIGNED. 

Mr. HOPKINS, from the Committee on 
Enroiled Bills, reported that the committee 
had examined and found traly enrolled a joint 
resolution (H. R. No. 16) fixing the rate of duty 
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on; umbrellas and..on wire, spiral. furniture 


springs; when the Speaker signed the same. 

DESTITUTE IN THE SOUTH AND SOUTIIWEST, 

Mr. BINGHAM. I move that the ‘rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on. the state 
‘of the Union forthe purpose of resuming the 
consideration of the joint resolution (S. R. 
No. 16) for the relief of the destitute in the 
southern and southwestern States; and pend- 
jug that motion I move that all general debate 
upon the resolution be terminated in. two 
minutes. : 

The question being taken on the latter mo- 
tion, it was agreed to—ayes 52, noes 30. 

Mr. FARNSWORTH. I demand the yeas 
dnd nays on the motion to go into the Com- 
mittee of the Whole. . ‘There are a number of 
bills on the Speaker’s table. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 72, nays 56, not vot- 
ing 86;.as follows: 


YEAS—Messrs. Ames, Anderson, Archer, James | 


M. Ashley, Baker, Banks, Barnes, Bingham, Blaine, 
Boyer, Brooks; Broomall, Buckland, ‘Churchill, Gor- 
nell, Finney, Fox, Geiz, Glossbrenner, Haight, E 

Hil, Iolman, Hooper, Asahel W. Hubbard, Hulburd, 
Hunter, Ingersoll, Julian, Kerr, Ketcham, Koontz, 
Lafin, Lincoln, Mallory, Marshall, Marvin, Miller, 
Morrell, Morrissey, Mungen, Niblack, Nicholson, 
Noeil, Orth, Peters, Pile, Plants, Poland, Pruyn, 


Randall, Robertson, Robinson, Ross, Sitgreaves, ` 


Smith, Spalding, Stewart, Laffe, Taylor, Trowbridge, 
Twitchell, Van Acrnam, Van Auken, Burt Van 
Horn, Robert T. Van Horn, Van Trump, Van Wyck, 
vere: Henry D. Washburn, Wood, and Wood- 
ridge—72, À 

NAYS-—Meszsrs. Allison, Delos R. Ashley, Baldwin, 
Beaman, Benjamin, Benton, Blair, Butler, Cake, 
Chanler, Reader W, Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Covode, Dodge, Driggs, Eckley, Eg- 

leston, Farnsworth, Ferriss, Fields, Gravely, Hop- 
kins, Chester D. Hubbard., Judà, Kitchen, William 
Lawrence, Loan, Logan, Ņoughridge, McCarthy, Me- 
Clurg, Mercur, Moore, Myers, Newcomb, O'Neill, 
Paine, Perham, Polsley, Sawyer, Schenck, Scofield, 
Shanks, Shellabarger, Aaron F. Stevens, Thaddeus 
Stevens, Upson, Cadwalader C. Washburn, Welker, 
Thomas Williams, William Williams, James F. Wil- 
son, and Windom—d6, K 

NOT VOTING—Messrs. Boutwell, Bromwell, Burr, 
Cullom, Dawes, Denison, Donnelly, Ela, Eldridge, 
Eliot, Ferry, Garfield, Griswold, Halsey, Hamilton, 
Harding, Humphrey, Kelley, Kelsey, George V 
Lawrence, Lynch, McCullough, Moorhead, Morgan, 
Phelps, Pike, Pomeroy, Price, Raum, Selye, Stone, 
Taber, Thomas, William B. Washburn, John T. Wil- 
son, and Stephen F. Wilson—36. 

So the motion was agreed to. 

The House accordingly resolved itself. into 
the Committee.of the Whole on the state of 
the Union, (Mr. Biatxz in the chair,) and re- 
sumed the consideration of Senate joint reso- 
lution No. 16, for the relief of the destitute in 
the southern and southwestern States. 

The pending question was on the amend- 
ment of Mr. Binewam, to add to the proviso 
offered by Mr. Bayxs the following: 

And provided further, That no part of the money 
herein appropriated shall be used for the purpose 
aforesaid until all unexpendcd appropriations here- 
tofore made by existing law for the purpose of the 
Freedmen’s Bureau, to supply food, shalt have been 
first applied to the purpose as herein specified, under 
the direction of the Commissioner of said bureau, 


Mr. BINGHAM. I desire to appeal to the 
gentleman from Massachusetts [Mr. Banks] 
to withdraw his pending amendment, so that 
I may offer an amendment to the body of the 


bil. 

Mr. BANKS. J withdraw my amendment 
for the purpose stated. 5 

Mr. BINGHAM. I now withdraw my 
amendment to the amendment of the gentle- 
man from Massachusetts, and.move to strike 
ont all after the word ‘‘preseribed’’ in the 
original resolution, as follows: 

And that the sum of $1,000,000 be hereby appropri- 
ated from funds in the Treasury of the United States 
not otherwise appropriated, the same to be ex- 
pended underthedirection of the Commissioner ofthe 
said bureau for the purchase and issue of the said 
supplies of food. 


And insert in lieu thereof: 


And to that end the Secretary of War is hereby 
authorized and directed, through the Commissioner 
of the Freedmen’s Burean, to apply so much as he 
may deem necessary for the purposes aforesaid of 
the unexpended moneys heretofore appropriated 
to supply freedmen and refugees with provisions or 


rations, $ 


dayes, | 


- So-that the resolution: vill-vead as follows: 


‘That the Secretary of War-be, and he is hereby, 
empowered and. instructed to issue.supplies of food 
sufficient to prevent starvation and extreme want to 
any and all classes of persons in thosé'southern and 
southwestern States where the failure ofthe. crops 
and other causes. haye occasioned wide-spread desti- 


tution; that the issues be made through the Freed- 


men’s Bureau under such regulations as the Secre- 
tary of War shall prescribe. And to that ena. the 
Secretary of War is-hereby authorized and.dirceted, 
through the ‘Commissioner of the FWreedmen’s Bu- 
reau, to apply so much as he may deem necessary for 
the purposes aforesaid of the uncxpended moncys 
heretofore appropriated to supply freedmen: and 
refugees with provisions or rations. 

I ask the attention of the committee to this 
fact: by the original resolution an appropria- 
tion of $1,000,000 has been directed, and this 
amount. does not make one dollar of additional 
appropriation, but simply enables the Commis- 
sioner of the Freedmen’s Bureau to extend 
this relief, according to the terms of the original 
resolution, to such as are famishing for bread 
in the southern and southwestern States out of 
the existing appropriations, without regard to 
classes. E AA 

I desire to correct what is manifestly a mis- 
apprehension which many gentlemen, I have 
no doubt, honestly entertain. I have learned 
in such a way as to render itperfectly certain— 
and a requirement of an official answer by this 
House will confirm what I say—that the Com- 
missioner of the Freedmen’s Bureau, although 
he considers the existing appropriation by law 
sufficient for that purpose, is, nevertheless, so 
limited and restrained by the exact terms of 
the statute as that he cannot provide bread for 
the famishing men, women, and children of 
the South and Southwest. © 


MESSAGE FROM THE PRESIDENT. 


The committee informally rose to receive 
several messages in writing from the President 
of the United States, communicated by Mr. W. 
G. Moore. 


RELIEF OF DESTITUTE IN THE SOUTH——AGAIN. 


The committee resumed its session. 

Mr. FARNSWORTH. I rise to a point 
of order. I think the rule recently adopted 
requires these messages to be immediately 
reported at the Clerk’s desk. 

The CHAIRMAN. We are in committee 
now and not in the House. 

Mr. FARNSWORTH. TI hope, then, that 
the committee will rise for that purpose. 

Mr. BINGHAM. I hope it will not do any 
such thing. 

Mr. FARNSWORTH. I understand the 
rule is imperative. If there is a veto, message 
it is important that it should be presented. 

The CHAIRMAN. The Chair is informed 
that there is no veto message. communicated. 

Mr. SHELLABARGER. I wish to make 
an inquiry of my colleague. I trast I shall be 
able to vote for his proposition, but I wish to 
understand whether this amendment will be- 
come incorporated in the Freedmen’s Bureau 
law so as to permanently enlarge the power of 
the officer atthe. head of that bureau as tothe 
distribution of the appropriation? 

Mr. BINGHAM. I understand it becomes 
incorporated this far: that it extends the priv- 
ilege of the Freedmen’s Bureau, subject to the 
limitation that.the powers of the bureau so ex- 
tended to persons other than freedmen shall 
expire when the unexpended appropriation 
shall have been exhausted. 

[Here the hammer fell. ] ; 

Mr. BUTLER. Mr. Chairman, in the first 
place I would like to` inquire to what time 
debate is limited? 

The CHAIRMAN. Five minutes. for and 
five mimutes against each amendment. ‘The 
pending amendment is that. which has been 
offered and advocated by the gentleman from 
Ohio, [Mr. Bryewam.] ‘The Chair understands 
the gentleman from. Massachusetts to rise to 
oppose the amendment. i 

Mr. BUTLER. I propose, Mr. Chairman, 
to present a few suggestions for the purpose of 
showing why the: amendment offered by the 
gentleman from:Ohio should not- be adopted; 
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and I think: that, ir 
gentlernan has spoken three times on this‘ qués- 
tion, I shall ask ‘him to interpose his good 
offices and- his great influénce’with the House 
to secure for me the privilege of speaking some- 
what longer than five minutes: 
not to consume very much time.: 


In the first place, letus see what thé Freed- 


men’s Bureau has:done: I speak from official 
reports. » During the-year ending November 1, 
1866, by order of the President of the United 
States, two'hundred and eighty-séeven thousand 


one hundred and twenty-two acres’ of land and | 


two thousand six hundred -and five pieces of 
town property, amounting altogether to more 
than ten million dollars, were taken from the 
freedmen, to whose benefit they had been ap- 


propriated: by act of Congress, and returned to || 


the white men of the South who had been en- 
gaged'in the rebellion. We are now asked to 
aid still farther the white men at the expense 
of the freedmen. : 

What else has been done? During the fif- 
teen months closing with August, 1866, as ap- 
pears by the report of General Howard, four 
million five hundred and: seven thousand niné 
hundred and: twenty-two rations were distrib- 
uted to refugees in the South, in addition to 
the rations furnished to‘‘freedmen. General 
Howard further states: 

“The number of rations issued to the colored peo- 
ple has constantly decreased. They havefoundlabor, 
for which they have received support and in some 
cases good wages. Although many complaints are 
. made of the amount of rations issued to the freed- 
men, the fact of the constant decrease of their de- 
mands, is very creditable. The issue’ to whites in- 
creased until June 30, 1866, when the issues to freed- 
men and refugees were about equal throughout the 
South.” 

Again, sir, at the request of the Governor 
of Alabama, rations to the amount of $40,000 

cr month for the périod of three months were 
issued in the State of Alabama, principally for 
the relief of the white people. Vet, notwith- 
standing all this expenditure, we are asked to 
encroach still further upon the provision made 
for the freedmen, for the sakeof aiding whom ? 
Not merely the women and the children, not 
merely the dick and the disabled, but the able- 
bodied rebel, who, lounging at the corner gro- 
cery, refuses to work, while the ‘‘ mudsills’”’ 
of the North are obliged to work in order that 
they may pay taxes for the support of the Gov- 
ernment. Shall the ‘‘mudsills’? of the North 
be taxed to support in lazy, whisky-drinking 
idleness the self-styled ‘‘aristocracy”’ of the 
South? 

And we are told that, after we have for such 
a purpose as this diverted a million or two 
millions of the money appropriated for the ben- 
efit of the freedmen we are to bring in a defi- 
ciency bill to supply the amount thus with- 
drawn from the legitimate purposes of the 
Freedmen’s Bureau. For my part I am op- 
posed to such legislation, and I desire to enter 
my protest against it inevery form, even though 
the legislative experience—I was about to say 
“ chicanery’’—of my friend from Ohio restricts 
me to five minutes in which to enter my pro- 
test against what he has advocated in his speech 
of an hour. : 

It is said, sir, that the people of the South 
are starving, and I accept that statement as 
fact. My friend from Vermont [Mr. Woon- 
BRIDGE] told us that this was the work of the 
Lord, quoting the passage, ‘‘ Vengeance is 
mine: I will repay, saith the Lord.” Be it so. 
Tt would seem as if an avenging Providence 
had sent this starvation especially upon those 
parts of the country where the Union prisoners 
were starved: in the vicinity of Richmond and 
Salisbury and Andersonville and Millen and 
other places in the South where our soldiers 
underwent so much suffering. ‘The men and 
women who stood by and viewed without com- 
passion the miseries endured by our noble sol- 
diers will, if they experience a little starvation 
themselves, be able to realize what was suffered 
in southern prisons by those who fought our 
battles. 

[Here the hammer fell. ] 


A0rn Coxa. Ist Sxss.—No. 17. 


iu view of the: fact that the | 


I will promise | 


The CHAIRM. 
amendniont is exhausted. © 

‘Mr: BINGHAM. ‘I hope we will have the 
vote now. -~ PS TIE ae . 
Mr. SPALDING. T move to “amend: by 
striking out the last word. © = j 

Mr. Chairman, fromthe commencement of 

this discussion my mind. has somewhat wa- 
vered in regaid to the correct determination 
of this matter. It isin obedience to thé-in- 
stinctsimplanted in our natureto be charitable, 
benevolent, and kind, and in obedience to the 
civilization of the age’ I was inclined to vote 
for the resolution as it came from the Senate ; 
but when the gentlemen on the other side of 
the House made their elaborate arguments in 
support of the proposition, when the gentle- 
man in particular—I allude to the gentleman 
from New York—said we might give this dona- 
tion of $1,500,000 as a premium for our 
persecution of the rebels, I was brought to a 
stand. Sir, I can fully appreciate the argument 
of my friend from Pennsylvania [Mr. Covops] 
who sits before me, when he says his son was 
reduced to the point of starvation in the rebel 
prisons. 
Mr. COVODE. If the gentleman will in- 
dulge the, I will state that I sent quite a number 
of boxes of provisions to the South during the 
war when our men in their prisons were starv- 
ing, which were forwarded under General 
BUTLER from Fortress Monroe, under flag of 
truce; but, sir, not one of them ever reached 
its destination. That is my donation. 

Mr. SPALDING. Ihave but little time. I 
wish to say I can appreciate the force of the 
argument or appeal made to us when he in- 
stances the condition of our starving brothers 
and sons in rebel prisons. None of us can 
contemplate those scenes without emotions of 
horror. They were not only starved, but we 
recollect the ‘‘ dead line,’’ to which they were 
induced to crawl with the offer of food, and if 
they passed the line they were shot dead for 
thus transgressing the rules. We cannot hold 
such scenes in too much horror. 

I had two sons, my only two sons, dragged 
to a rebel prison. They were not, to be sure, 
reduced to the point of starvation, but they 
were reduced to much suffering. Now, if 
these two boys had been reduced, as the son 
of my friend, to the point of starvation at Salis- 
bury, if I saw the man who reduced them to 
the starving point at my door-stone at the 
point of starvation I could not resist the ap- 
peal to my humanity to give a crust of bread 
to save that dying rebel from starvation. 

I object to the amendment offered by the 
gentleman from Massachusetts, [Mr. BOTLER, ] 
because it is not offered in good faith. We 
are endeavoring to take care of the widows and 
orphans of our soldiers who served in the war. 
The gentleman does not say we are paying 
$30,000,000 a year to the widows and orphans 
of our soldiers. ‘They are not reduced to star- 


vation. 

The CHAIRMAN. The gentleman’s time 
has expired. . 

Mr. SPALDING. One word more. The 
question with me is one of fact. If these men 
of the South, rebels though they be, murder- 
ers of our sons and brothers though they may 
be justly charged, if they are starving, or about 
to ‘starve, I say let the Freedmen’s Bureau 
feed them. I approve of the amendment of 
my colleague, [Mr. Bixneuam. } 


AN. Debate 


on the pending 


Mr. PILE. Is a substitute in order? 
The CHAIRMAN. It is not in order at 
this time. 


Mr. WOODBRIDGE. Mr. Chairman, in 
order to show the feeling of thé soldiers of the 
Army who suffered in the prisons of the South 
in relation to giving food to the starving peo- 
ple of the lately rebellious States, I propose to 
read an extract from a letter of a Union sol- 
dier living in my own district. He says: 

“I recallthe horrors of rebel prisons, where I spent 
over fourteen months. Atonetime in Charleston jail 
five of us were in one small, condemned cell. Three 
wero sick with fever. We had no medical attend- 
ance, Wo had for food seven hard biscuits each 


week and öne pownd of rusty: bacon: With all this 
czppriengo of EN itisto be Ruine: oT thinks 

i o-be capable of judging rightly in regard: to 
that charity, which is due. to others; and the cht 


hate the rébels bitterly, and remember’ they 
starved us in their dungeons, yet I say; now 
they arein want and are starving, let-us feed them: 
It will be but a fitting oxemplification of that ‘char- 
ity which suffereth long and is kind, which vauntéth 
not atseit, is not puffed up.’ PEE GS Tha 
._ Torefuse to extend aid to- starving women and: 
children because their fathers and brothers ane pad 


bands and sons were ing our soldier 
isa part of that ‘same. RA Sates anoa eae 
their.treatment of our prisoners. : : eae, 
“As one whose health has boen permanently ruined. 
by months‘of starvation in rebel prisons I make an 
appeal in favor. of feeding these. rebels, not with w 
false sympathy for their present, position, hut because 
I believe in feeding the hungry and. clothing the 
naked, however great may be their crimes.” ~" 

This is an answer to the statement made by, 
the gentleman from Massachusetts that the 
Union soldiers of the Army are not in favor of. 
this resolution. Sn 

Mr. STEVENS, of Pennsylvania. 
wrote the letters Mr. Greeley indorses ? 

Mr. WOODBRIDGE. Thisis a letter ina 
paper: edited by the gentleman’s particular 
friend, a member of the Thirty-Nidth Con- 
gress. I do not hesitate to say.that the letter 
expresses the opinion of our soldiers who have 
suffered starvation in the prisons of the South. 

Mr. LOGAN. Mr. Chairman; I presume 
some in this: House have suffered as prisoners, 
but I do not consider that as an argument 
bearing on this question. i ; 

But Í will call the gentleman’s attention to: 
another thing. It is not important to this 
House whether the soldiers are for this joint 
resolution or against it. The important thing, 
sir, is to know whether it is right and meets 
with the approval of gentlemen’s consciences. 
If, however, the gentleman will look at the res- 
olutions passed by the association of soldiers 
in the District of Columbia, in New York, and 
in the West he will find they are almost unani: 
mous against the passage of this joint resolu- 
tion. In a meeting called by the soldiers, 
known in the District of Columbia as Post 
No. 1, they passed the resolutions which were. 
published in the Chronicle. | i. 

Mr. WOODBRIDGE. Irécollect very well 
the resolution referred to by the gentleman 
from Illinois. It purports to emanate from 
“The Grand Army of the Republic,” and 
thanking General Locax and General Burimr 
for their manly opposition. to this joint resolu- 
tion. It seems to me to be like an unappre- 
ciative audience at the play, applauding the 
player in his weakest part. I hope there is 
enough of humanity in Congress to pass the 
resolution. I do not know what this ‘Grand 
Army of the Republic’? may be, but in my 
judgment a portion of their last resolution, 
both in its letter and its spirit, seems to be 
wanting in those elements of nobleness and 
charity which distinguish the brave man from 
the coward. ¢ 

{Here the hammer fell. ] 

Mr. BROOMALL. ‘The gentleman, I under- 
stand, withdraws his amendment, and I re- 
new it. : 

Mr. Chairman, while Iam not willing to vote 
additional money for this purpose, yet I am 
willing to devote the inoney already appropri- 
ated to the F'reedmen’s Bureau to one of the 
identical objects: for ‘which that bureau was 
established, as understood by the Commissioner 
himself. I believe it is well known that in the 
exercise of his duties he did not inquire when 
he saw casés of extreme suffering whether the 
sufferers were residents or refugees, or even 
whether they had been rebels or not, before 
giving them the necessary relief. I believe it 
is known that such was the condition of things 
up to May last, when the President of the 
United States made his first attack upon the 
Freedmen’s Bureau. I know that in May and 
June last there were distributed in the district 
embracing Kentucky and Tennessee seven 
thousand one hundred rations to negroes and 
seventy-four thousand three hundred rations 
to white men; and I know from General Fisk, 
the upright and benevolent officer who had 
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charge. of that. district at that time, that no 
inquiry was made whether these. men: were 
strictly within the meaning of the term refu- 
gees or not; the only inquiry was whether or 
not they were starving... But. in June or July. 
last orders came from Washington to:that: par- 
ticular district forbidding the use of this money 
for'any other purpose than that which came 
within the striet meaning of the law; and 
while there I knew of cases of extreme suffer: 
ing on the part. of persons who had. been as 
loyal to the Government as any gentleman in 
this House, but who could not be relieved be- 
cause they were. residents and not refugees 
within the strict meaning of the law. oe 

I had prepared and intended to offer for this 
entire joint resolution what I conceived to be 

‘necessary to restore the original construction 
put upon the Freedmen’s Bureau laws by the 
Commissioner of the bureau himsclf; and it is 
in these words: 

That the several acts of Congress relating to the 
Bureau of Refugees, Freedmen, and Abandoned Lands 
shall beso construed as to permit the Commissioner 
of the said-bureau, in his discretion, to extend relief 
to cases of extrome suffering, whether the sufferers. 
are embraced within the meaning of the terms refu- 
gees and freedmen or not. 

On reading the joint resolution as now mod- 
ified by the gentleman from Ohio [Mr. Brvc- 
uam] I find, if I understand the English lan- 
guage, that it means precisely the same thing, 
and therefore I shall vote for it, and I trust it 
will pass the committee and be reported to the 
House. I think the humane and Christian 
gentleman standing at the head of the bureau 
may be trusted to extend this relief on the part 
of the Government to proper cases. I have 
no fear of the power being abused in his hands. 

Many of these people are innocent of all 
crime against the Government. Very many 
of those who are guilty were deluded and be- 
guiled by false leaders into treason. Itis the 
duty of our Government temporarily while 
things are unsettled in the South, pending the 
business of reconstruction, to protect them at 
least against starvation. The great crime was 
not theirs. They were at most but followers. 
It is the misfortune of the South that under 
the peculiar policy of the present Executive 
the greatest punishment is falling upon the 
least guilty. 

It is stated to me by those around me that 
the amendment of the gentleman from Ohio 
{Mr. Binewam] does not mean that which my 
proposed amendment does. And if it does 
not, then [ want my amendment substituted 
for his. 

Mr. BINGHAM. It does mean that, and 
I do not care who states to the contrary. 

Mr. BROOMALL.. And I believe it does. 

Mr. LOGAN. I do not desire to detain the 
Committee of the Whole by any discussion of 
the amendment which has been offered by the 

entleman from Ohio, [Mr. Bincuam.] But 
i desire to say a few words in reply to. some 
remarks that have been made by the gentle- 
man from Vermont, [Mr. WOODBRIDGE. ] 

Sir, I cannot see what the question of brav- 
ery or soldiery conduct has to do with the pas- 
sage or defeat of this joint resolution. I was 
very sorry to hear the gentieman from Ver- 
mont say that the resolutions of the soldiers 
alluded to by me only show the distinction 
between brave men and cowards. I dislike to 
hear such renarks; I do not think they come 
with good grace from any man who has never 

- had the opportunity of testing his own courage 
or determining whether he is a brave man or 
not. I do not think such a man should under- 
take to question the bravery of any other man. 

Now, these soldiers passed these resolutions 
because they thought Congress had no right 
to pass this joint resolution appropriating this 
amount of money for charitable purposes ; not 
at all in reference to bravery or soldierly con- 
duct or soldierly bearing. 

Now, I opposed the passage of this joint 
resolution because I thought it was wrong; 
and I now say to the gentleman that if the 
House is. to pass this joint resolution appro- 


priating -$1,000,000 from. the ‘Treasury of the 
United States to assist.the suffermg people of 
the South; then I shall at the proper time offer 
an amendment to appropriate $1,000,000 to 
assist the suffering people in the valleys of the 
Mississippi and Ohio rivers, who have been 
driven Bois their homes and have had their 
property destroyed by the late freshet in those 
two rivers. I propose to offer it because I 
believe the people of the loyal portions of this 
country. have the same. right to the protection 
of the law and the charity of the Government 
that the people of the disloyal sections have. 
It isnot asked by the people of my State or 
the people of Indiana or Missouri. But they 
are entitled to it upon the same principle that 
those are entitled to it whom gentlemen are so 
anxious to give this charity to, who live within 
the confines of the States where treason once 
existed, and where I believe it still exists. 

That is all I desire to say: to make that 
reply to the remarks of the gentleman from 
Vermont, [Mr. Woopzrincr,] and to give 
notice of the amendment I propose to offer.. 

Mr. BROOMALL. I withdraw my amend- 
ment to the amendment. 

Mr. BUTLER. I renew the amendment to 
the amendment, because I understand I can get 
the opportunity to speak now only by moving 
some amendment which I do not mean. That 
is a new revelation to me in my short expe- 
rience in legislative life. 

I desire to reply to some of the observations 
that fell from the gentleman from Vermont, 
[Mr. Wooprnripee,] as well as'to call the 
attention of the House to the course pursued 
by the gentleman from Ohio, [Mr. Bixcuam. ] 

The gentleman from Vermont was kind 
enough the other day to tell the House that I 
was no statesman. Now, I agree to that; and 
I am sorry such is the fact. I just escaped 
being a statesman, I suppose, by not being 
elected to the Thirty-Ninth Congress. [Laugh- 


ter. ] 

Mr. WOODBRIDGE. I simply desire to 
state to the gentleman from Massachusetts 
[Mr. Burer] that I said no such thing, made 
no such charge, and the gentleman knows it. 

Mr. BUTLER. Then he means to say that 
I am a statesman, [laughter,] and I am very 
much obliged to him. Now, a word more 
in regard to the action of the ‘soldiers of the 
grand Army of the Republic. I received from 
them unsolicited and unasked_a resolution ap- 
proving my course. And so long as I have the 


approval of the soldiers of the Army, I can: 


very well do without the approval of those who 
were engaged in wearing out the soft cushions 
of the seats in this House during the entire war ; 
I can survive the one if I have the other. 

Now, I am not here to say anything that may 
be considered at all personal in its character. 
But I desire to ask the attention of the House 
to the fairness of the course of the gentleman 
from Ohio, [Mr. Bincuam.] 

Mr. BINGHAM. I rise to a question of 
order. The gentleman has no right to raise a 
question of fairness upon my conduct here at 
this time of day. ; 

Mr. BUTLER. What does the gentleman 


say? 

Mr. BINGHAM. I raise the point of order 
that the gentleman has no right to reflect upon 
my.conduct here by raising the question of fair- 


ness. 

Mr. BUTLER. Well, unfairness, then; I 
will admit that I was mistaken in calling ita 
question of fairness. [Laughter.] 

Mr. BINGHAM. I call the gentleman to 


order. f 

Mr. BUTLER. I wilf withdraw the question 
of fairness; I admit that none can be raised. 
Will that do? [Laughter.] 

Now, in regard to this joint resolution, I 
have one further consideration to present. I 
ask members here if. they are ready to vote an 
appropriation of $1,000,000 in any form before 
they decide the question which is involved in 
the amendment proposed by the gentleman 
from Ohio, in front of me, [Mr. Scuenck ?] 


That. amendment ‘provides:that district com- 
manders may relieve the distressed people of 
their districts.by distributing aid'to them from 
the stores of the Army, and.then:tax the rich 
rebels to pay for those. stores. RG 

Gentlemen talk about. confiscation, and: say 
that this is unconstitutional. Now, it. would 
seem that there is nothing constitutional except 
to put the hand into the Treasury of the United 
States. As I have said already, I ask no con“ 
fiscation of any rebel property; but I ask that 
the rich of the community shall support the 
poor and suffering. T 

Mr. BINGHAM. I move that the commit- 
tee rise for the purpose of closing all debate 
upon -the joint resolution and the pending 
amendment. i 

‘Mr. SCHENCK. That will cut off all debate. 

Mr. BINGHAM. Certainly it will. 

Mr.. SCHENCK. I have offered an amend- 
ment, upon which I should like to speak for. 
five minutes, inasmuch as my colleague [Mr. 
Bryenam] has spoken an hour. í 

Mr. BINGHAM. I insist upon my motion, 
that the committee now rise. 

* The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Busine 
reported that the Committee of. the. Whole. on 
the state of the Union, according to order, 
had had the Union generally under considera- 
tion, and particularly Senate joint resolution 
No. 16, for the relief of the destitute in the 
southern and southwestern States, and had 
come to no resolution thereon. 

Mr. BINGHAM. I now move that when 
the House again resolve itself into the Com- 
mittee of the Whole, and resume the consid- 
eration of Senate joint. resolution No. 16, all 
debate upon the joint resolution and amend- 
ments thereto shall terminate in five minutes. 

Mr. SCOFIELD. I rise to a question of 
order. I would ask the Chair if it is in order 
to move to close all debate on the entire joint 
resolution or only on the pending section? 

The SPEAKER. Thereis but one section. 

Mr. SCOFIELD. I should think we might 
afford two sections for an appropriation of 
$1,000,000. l 

Mr. LAWRENCE, of Obio. I move. to 
amend the motion of my colleague [Mr. Bixe- 
HAM] by substituting ‘two hours” for “five 
minutes.” -I desire to. say a few. words on this 
joint resolution myself. - 

Mr. SCOFIELD. I askthat the messages 
received from the President to-day be now laid 
before the House. 

No objection was made. 


WITHDRAWAL OF FRENCH FROM MEXICO. 


The SPEAKER laid before the House the 
following message from the President of the 
United States: : 
To the House of Representatives : 

I transmit to the House of Representatives, 
in answer to their resolution of the 18thinstant, 
a report from the Secretary of State, with an 
accompanying paper. 

ANDREW JOHNSON. 

Wasurveton, March 20, 1867. 


The SPEAKER. The Chair understands 
that this message is in answer to a resolution 
of the House, calling for information in rela- 
tion to the withdrawal of the French troops 
from Mexico. 

Mr. BANKS. I move that the message and 
accompanying paper be referred to the Com- 
mittee on Foreign Affairs, and be ordered to 
be printed. 

The motion was agreed to. 

ARREST OF AMERICANS IN ENGLAND, ETO, 

The SPEAKER also laid before the House 
the following message from the President o 
the United States: , 

To the House of Representatives: 
In answer to a resolution of the House.of 


Representatives of the 7th instant, relative to 
the arrest, imprisonment, and treatment of 
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American citizens in Great Britain or its Prov- 
inces, I transmit.a report from- the: Secretary 
of State on the subject. < 

~~ ANDREW. JOHNSON. 
< Wasninerox, March 20; 1867. 


Mr. BANKS. . I move that the resolution 
and accompanying paper be referred to the 
Committee on Foreign Affairs, and be ordered 
to be printed. A 

The motion was agreed to. 


FENIAN TRIALS IN CANADA. 


The SPEAKER also laid before the House 
the following message from the President of the 
United States: 


To the House of Representatives : 


M T transmit tọ the House of Representatives, 
in answer to their resolution of the 18th instant, 
a report from ‘the Secretary of State, with its 
accompanying papers. 
> ANDREW JOHNSON. 
WASHINGTON, March 20, 1867. 


The SPEAKER. The Chair understands this 
to be in answer to a resolution of the House 
calling for information in relation to the late 
trials of United States citizens in Canada. 

Mr. BANKS. I move that the message and 
accompanying papers be referred to the Com- 
mittee on Foreign Affairs, and be ordered to 
be printed. 

The motion was agreed to. 


ORDER OF BUSINESS, 


The SPEAKER. The Chair will state that 

he is informed that no further message from 
. the President may be expected to-day. 

Mr. SCOFIELD, (at two o'clock and ten 
minutes p. m.) I move that the House now 
adjourn. 

The question wastaken; and upon a division, 
there were—ayes 46, noes 62. 

Before the result’of the vote was announced, 

Mr. SCOFIELD called for the yeas and nays 
on the motion to adjourn. 

The question was taken upon ordering the 
yeas and nays; and upon a division, there 
were—ayes seventeen, noes not counted. 

Before the result of the vote was announced, 

Mr. SCOFIELD called for tellers on order- 
ing the yeas and nays. 

Mr. BLAINE. Oh, do not do that. 

My. SCOFIELD. I will withdraw the call 
for tellers and for yeas and nays, if it is under- 
stood that we shall have in the Committee of 
the Whole more than five minutes allowed for 
debate. 

The motion to adjourn accordingly was not 
agreed to. - 

The question was upon the motion of Mr. 
Lawrence, of Ohio, that there be allowed two 
hours for debate upon Senate joint resolution 
No. 16, instead of five minutes as proposeé@ by 
Mr. BINGHAM. E 

The question was taken; and upon a divis- 
ion, there were—ayes 44, noes 61. 

So the motion was not agreed to. 

The question recurred on the motion of Mr. 
Binewam, that when the House again resolve 
itself into the Committee of the Whole on the 
state of the Union, all general debate terminate 
in five minutes. 

Mr. BROOMALL. I move to amend the 
motion by striking out “five minutes’ and 
inserting in lieu thereof ‘‘ one hour.” 

Mr. BINGHAM. All that I wish to say is 


this-—— 

The SPEAKER. Debate is not in order 
except by unanimous consent. 

Several MEMBERS objected. . 

Mr. BINGHAM. I modify my motion so 
as to say ‘twenty minutes’’ instead of ‘‘five 


minutes.” o 
Mr. BROOMALL. I insist on my amend- 


ment, so as to allow one hour for debate in- | 


stead of twenty minutes. i 
The amendment was agreed to ; there being 


—ayes 58, noes 56. : 
The motion of Mr. BINGHAM, as amended, 


was adopted. 


RELIEF OF DESTITUTE IN THE SOUTH—=AGAIN: 

Mr: BINGHAM, I move that the rules be 
suspended, and that the House resolve itself 
into the Committee of the Whole on the state 
of the Union, for the purpose of resuming the 


-consideration of the joint resolution (S; R. No. 


16) for the relief of the destitute of the south- 
ern and southwestern States. . 
The motion was agreed to. : PT 

. The House accordingly resolved itself into 
the Committee of the Whole on the: state of 
the Union, (Mr. Buarne in the chair,) and re- 
sumed the consideration of Senate joint reso- 
lution No. 16, for the relief of the destitute in 
the southern and southwestern States. 

Mr. SCHENCK. Mr. Chairman, I desire 
to inquire whether. there is an. amendment 
pending. 

The CHAIRMAN. There isan amendment 
pending to strike out the last word, which the 
gentleman from Massachusetts [Mr. Burirr] 
has spoken in favor of, but which no one has 
opposed. i 

Mr. SCHENCK. Well, sir, I am opposed 
to it because it will tend, as they say, to ‘‘ per- 
fect’’ the original bill. 

I desire to call the attention of the commit- 
tee toa fact of which gentlemen seem to have 
lost sight, that there is pending a substitute 
for the substitute offered originally by the gen- 
tleman from Massachusetts, [Mr. Burier.] 
That gentleman proposed that instead of de- 


‘voting $1,000,000, as provided in the Senate 


bill, for the relief of these persons atthe South, 
who are represented to be in circumstances of 
destitution, we shall appropriate that amount 
for the benefit of the widows and orphans of 
the Union soldiers who were starved to death 
in rebel prisons. Subsequently, the gentleman 
submitted another substitute, which, for the 
sake of simplifying the position of the ques- 
tion, I, with his consent, adopted as my own, 
proposing not to deny help to the destitute in 
the South, but only to provide a different mode 
of furnishing such help, so that instead of 
taking the necessary means from the Treasury 
of the United States, the means shall be raised 
by assessment upon the richer rebels them- 
selves. 

If there be in the South any destitute per- 
sons beyond those who are now provided for 
through the Freedmen’s Bureau I am not 
opposed to extending aid to them, But just 
here I willsay Ihave not a doubt that this 
whole matier is greatly exaggerated. Where 
ever work is.to be done, wherever honest labor 
is to be put forth by men for their own support, 
no people are more apt to call-upon Hercules 
instead of putting their own shoulders to the 
wheel than these same southern rebels. While 
they had their negroes to work for them wedid 
not hear this cry for assistance; butthis means 
of support being taken away none are more 
ready than they to make negroes of the ‘‘mud- 
sills?’ of the North, who are expected cheer- 
fally to work and pay taxes for the support of 
those who despise them. 

I desire to say also that gentlemen who are 
in favor of the original bill have pursued here 
a course not particularly consistent with good 
taste, however wise it may be in any other as- 
pect. Having claimed for themselves, because 
they support this appropriation of $1,000,000, 
all the liberality and all the courage, the next 
thing I suppose will be to claim, so far as this 
debate is concerned, all the magnanimity. After 
having exhausted the argument on this side in 
speeches of an hour's length, some gentlemen 
having spoken two or three times, they still 
claim to entertain and*amuse, if not instruct, 
the House by reading anonymous articles pub- 
lished in newspapers at the North, professing 
to give, what some soldier has said upon this 
subject. . 

Sir, instead of quoting an anonymous letterin 
order to furnish some testimony on this subject 
‘of destitution at the South, I propose to call to 
the witnessstand.a rebel himself. Everybody 
knows who Pirate Semmes is, that infernal vil- 


lain who swept the seas in order to destroy the 


commerce of this country as an indirect way 
of breaking down the Governmeént'to which he; 
as ‘a scoundrel rebel, was opposed: Phat pirate 
rebel Semmes has become aneditor after going 
through various mutations’ Hear what‘he says 
on “the labor question’ in the Memphis Bül- 
letin, which he now conducts, “His testimony 
is as follows: TY 


“We could scour the pine woods of Mississippi and 
Alabama to-morrow, and drive before us hedreds 
and thousands of active, stalwart young white labor- 
ers, who are wasting their time in utter and entire 
idleness, because. they are too proud or too lazy. to 
work. Many of the families to which these young 
vagabonds belong are almost in a starving condition, 
some of them being the actual recipients of charity 
from the Freedmen’s Bureau.” : 


[Here the hammer fell.] 

Mr. BUTLER, by unanimous consent, with- 
drew his amendment. ; 

Mr. SCHENCK. I move to strike out the 
first word. 

Now, then, sir, having produced the testimony 
of a rebel himself, and therefore not anonymous 
testimony, I am willing to present it as. a set- 
off against any anonymous publication which 
may have found its way into the New York 
Times, or any other paper, intended to bolster 
up this cause. . 

This editor bears testimony on another point; 
to which I wish to, call the attention of the 
House. He says these lazy vagabonds, these 
stalwart able-bodied men, who are drifting about 
through these southern States where this desti- 
tution is said most to prevail, are doing so leav- 
ing their families ind. connections in almost. a 
starving condition. ‘The first proposition I make 
upon that is, that they shall be required to go 
to work and support themselves and their starv- 
ing families; and the next is that the testimony 
proves what I affirmed yesterday, when he goes 
on to say those starving families are driven to 
get help from the Freedmen’s Bureau. That 
Vreedmen’s Bureau is in fact, and we know it 
to be so, in the name of refugees, giving to all 
persons, men, womén, and children, who come 
to them in a state of destitution. 

Now, sir, what have we.done for the Freed- 
men’s Bureau? We have given some ten or 
twelve million of dollars in various appropri- 
ations for subsistence and aid to the destitute 
of the South. We have given it to freedmen 
and refugees, but in practice all, black and 
white, are treated as refugees who come in ap- 
parent destitution and demand help from the 
agents of the bureau. Here is a rebel from 
the South admitting that the families of these 
lazy vagabonds are at this very time receiving 
this help from the Freedmen’s Bureau, which 
they need not receive but for the laziness of 
those who ought to support them. Yet we are 
asked either to divert the money already ap- 
propriated for the Freedmen’s Bureau to feed 
such lazy vagabonds, or else to add, as the 
Senate proposes, $1,000,000 in addition to what 
we have already appropriated. 

What does my amendment propose? It pro- 
poses to tax those who are able in the South 
to support their own poor. We have this power 
over them. We can direct it to be exercised 
through our military commanders. My word 
for it you will find itto bea wholesome power. 

I have studied this rebel animal in different 
points of view, and I have always found this to 
be the fact in regard to him, let him be of what- 
ever variety orspecies he may: whenever you do 
toward him any act of magnanimity he is sure 
to construe it into some concession made to 
his superiority, or to attribute it to some timid- 
ity on your part, by which you are afraid to 
deny to him what he demands. Instead, there- 
fore, of taking money out of the public Treas- 


-ury to be thus construed into an act of appre- 


hension on our part that unless we coax them 
they will do further mischief, I would say let 
their poor be fed and make them feed them 
themselves. ` 

T have had a little experience in this matter 
in a small way. When in command of one of 
the military departments of this Government 
during the late war, I found the rebels in 
Harford county, Maryland, were disposed to 
burn down, and did burn down, the property of 
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_ those -officers of the United States. who-were: 


engaged in enforcing the draft. But: it, was 


easily stopped in, this way: by- ascertaining. 


from the county.records the. assessable property: 
in the. vicinity of the property thus.destroyed, 
having an appraisement made.of the property. 
burned,-and then distributing. the assessment 


for five miles around, so as to make these 


people pay. for the property to which: the torch 


had been. thus applied. After that was. done || 


twice no more property was burned. 

_Now, if we make. these richer-rebels pay for 
the support of their destitute laboring popu- 
lation. there, will not. bè much more. wailing 


coming up from the South, nor much more, 


occasion for the gentleman from Vermont to 
make one of these poetic speeches in which, 
as is the case with other poetry, he seems to 


draw upon his imagination for facts as well as’ 


figures. ; 

Mr. LAWRENCE, of Ohio. Mr. Chairman, 

I have occupied no part of the time of the com-. 
mittee, and I would not do so now but that I 
am unwilling’ to.go upon the record: by voting 
for or against any of the propositions before us 
without.a few words in explanation of my posi- 
tion. To understand the questions we are 
called upon to decide a brief examination of 
existing laws is necessary.. By the original 
Freedinen’s Bureau law it is provided: 
_ “Src. 2. That the Secretary of War may direct such 
issues. of provisions, clothing, and fuel as he may 
deem needful for the immediate and temporary shel- 
ter and supply of destitute and suffering refugees and 
freedmen and their wives and children, under such 
rules and regulations as he may direct.”’—J'rcedmen’s 
Bureau Act of March 3, 1865; 13 United States Statutes- 
at-Large, 508. 

The act of July 16, 1866, to continue in force 
the Freedmen’s Bureau law provides: i 

“Suo 5. That the socond sectionof the act to which 
this is an amendment shall be deemed to authorize 
the Secretary of War to issue such medical stores or 
other supplies and transportation, and afford such 
medical or other aid as may be needful for the pur- 
poses named in said section: Provided, That no por- 
gon shall bo deemed * destitute,’ ‘suffering,’ or, ‘de- 
pendent upon the Government for bupport. within 
the meaning of this act, who is able to find, employ- 
ment, and could by proper industry or exertion avoid 
such destitution, suffering, or dependence.”—14 Uni- 
ted States Statutes-at-Large, 173. 

It will be seen that these acts extend relief 
to two classes of cases. “ The destitute and suf- 
fering refugees and their wives and children,” 
constitute the first of these classes. This desig- 
nation embraces that portion of the white 
people of the South who, ‘through good and 
through evilreport,’’ during all the dreary years 
of the rebellion still clung to the flag of the 
Union, and for their loyalty were driven from 
their homes, in numberless cases despoiled of 
their property, and thus were left in a destitute 
and suffering condition. The next class of 
people relieved by these laws is designated as 
the * destitute and suffering freedmen and their 
wives and children. ”? 

I scarcely need remark that the freedmen 
were always loyal, so much so that. the: rebel 
congress and the rebel leaders never dared 
to attempt to arm them in aid of rebellion. 
These two clases of people thus protected from 
the horrors and torture of starvation, consti- 
tute in all probability full three fourths. of all 
the destitute and suffering in the rebel States. 

The appropriations made by Congress for 
the charitable and humane purposes I have 
named, were, in the appropriation act of July 
13, 1866 : 


For clothing for distribution $1,170,000 


For commissary stores... . 8,108,250 
For medical department . 500,000 
Total... $4,776,250 


The other appropriations in this act are for 
salaries, stationery, printing, transportation, 
schools, &e, (14 United States Statutes-at- 
Large, 92.) 

The “ deficiency appropriation act” of March 
2, 1867, appropriates $1,500,009 for the same 
purposes. 

Of these appropriations there remain now 
unexpended, and subject to the control of that 
patriot and Christian statesman, Major Gen- 
eral O. O. Howard, Commissioner“ of the 
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` Freedmen’s: Bureau; applicable- to: the relief 


of destitute refugees and freedmen, $2,100,000. 


_. General Howard, in his letter of March 8, 


1867, to the President of the Senate, referring 
to the amount thus appropriated and subject 
to his order, says: : : : 
“<The present appropriation. is.ample, provided 
the isad toe anons] be confined to the. classes 


named in the Freedmen’s Bureau act.” 

General Howard further says : ey 

“Prom official sourees, and confirmed by gentlemen 
from, different sections of the South, my estimate is 
32,662 whites and 24,238 colored people, making in 
all 56,900, who will need food from some source before. 
the next crop can relieve them. ‘The number of ra- 
tións for all per month, 1,707,000. For five months, 
the probable. time. required, 8,535,000 rations, at 
twenty-five cents, per ration, the estimated cost, will 
be $2,133,750. Of this sum an appropriation has al- 
ready been made‘for the five months to the amount 
of $625,000, leaving an additional sum required of 
$1,508,750. This sum I deem sufficient to meet the 
extreme want occasioned by failure of the crop, and 
other causes referred to in the resolution of inquiry.” 

From these facts it. is manifest that provis- 
ion has been made for full three fourths of 
all the destitution and suffering in the rebel 
States by appropriations directly from the 
national Treasury. The remaining one fourth 
is confined almost exclusively, though not en- 
tirely, to the rebels or those who sympathized 
with the rebellion. . , 

And now, Mr. Chairman, the question 
arises as to what should be done for these? 

The Senate passed and sent to us Senate 
joint resolution No. 16, for the relief of the 
destitute in the southern and southwestern 
States. ; 

_The resolution proposed to empower and 
direct/the Secretary of War to issue supplies 
of food sufficient to prevent starvation and ex- 
treme want among all classes of the people in 
those southern and southwestern States where 
a failure of the crops and other causes have 
occasioned wide-spread destitution; the issues 
to be made through the Freedmen’s Bureau, 
under such regulations as the Secretary of War 
might prescribe. One million dollars is appro- 
priated for the purpose, to be expended under 
the direction of the Commissioner of the Freed- 
men’s Bureau. . 

There are now before us, in lieu of and by 
way of amendment to this, two other proposi- 
tions. The one offered by my colleague { Mr. 
Bryexas] proposes simply to direct the offi- 
eers of the Freedmen’s Bureau to expend the 
$2,100,000 appropriated: for the refugees and 
freedmen for the benefit of all people of all 
classes, loyal and: disloyal, in the rebel States 
who may be in a destitute condition, thus 
diverting in part this moncy from the purpose 
for which it was appropriated, and taking it 
in part from the suffering classes for whom it 
was designed. The other proposition is that 
offered by my colleague, [Mr. SCHENCK, | which 
authorizes the several. district commanders 
appointed under the act of March 2, 1867, ‘‘to 
provide for a more efficient government for the 
rebel States.” 

To assess and collect by military authority, ratably 
upon all persons within their districts respectively, 
owning more than one hundred and sixty acres of 
land, or who shall have an income of morethan $600. 
ayear, such sum or sums as such commander may 
deom necessary to relieve and provide -for the desti- 
tution and pauperism of the people in. his district, 
not within the provisions of the act concerning 
abandoned lands, refugees, and freedimen. 

And the substitute of my colleague [Mr. 
Scuencx] further provides— 

That to meet the pressing exigencies of the wants 
of people of his district, the commander of each 
of said districts may require for, and receive. from 
the Commissary General of Subsistence, such rations 
of food, from time to time, as he may deem sufficient 
to meet such exigencics and afford proper relief, to 
be distributed by him in the manner: aforesaid, and 
said commander: shall out of the sums so assessed: 
and collected, as soon as may be, reimburse and pay 
the subsistence department for all the rations as re- 
quired by him at the-prime cost thereof, with a rea- 
sonable amount for transportation of the same. 

From these. different propositions it will be 
seen that they both contemplate a provision to 
relieve the destitution of all the people of the 
rebel States, disloyal as well as loyal. The 
question of difference, therefore, is not whether 
the provision should be made and the. relief 


‘furnished, but the-real question. of: difference is, 


whether the whole expense:should be charged’ 
upon the national Treasury, or whether a small 
portion of it should be collected from the great 
rebels whose crimes of treason created the 
necessity for it. og et S 
The Freedmen’s Bureau law provides’ for 
three fourths of all the destitution and suffer- 
ing in the rebel States; and now to justify us 
in charging the national Treasury: with the ex 
pense of the residue is to assume that the 
rebel States will add to the crime of treason 
and rebellion the cruelty and meanness of a 
refusal to supply the wants of their own rebel 
poor. Sir, I will not attribute to them ‘this. 


' cruelty and meanness, but if they deserve this 
: great reproach it is high time. we should com- 


pel them to save from starvation and want the 
small portion of their people not already pro- 
vided for. through the Hreedmen’s Bureau. 
For one, sir, I will vote fox the substitute 
offered: by my colleague, [Mr. ScuEncx,] but 
I will not vote for that of my other colleague, 
[Mr. Bincuam.] I will not vote for it for sev- 
eral reasons. ; 

[Here the hammer fell. } 

Mr. FARNSWORTH. I move that the 
committee rise. There are several bills on 
the Speaker’s table that ought to be acted 
upon. Le thy 

The motion was disagreed to. 

Mr. LAWRENCE, of Ohio. I, move to 
strike out the first word of the amendment of 
my colleague, so.that I may have an opportu- 
nity to. complete what I had to say. 

I now proceed. to state as well as I can in 
the brief space of time allotted to me some of. 
the reasons why I will not vote for the amend- 
ment of my colleague, [Mr. Bryeuam. ] 

And first, it will leave flie provision already 
made for refugees and freedmen utterly inade- 
ana It will rob. the loyal to supply the dis- 
oyal. ; ; 
eneral Howard in the letter I have already 
referred to says: i 

“The present appropriation [the unexpended 
$2,100,000] is ample, provided the issues be confined 
to the classes named in the Freedmen’s Bureau act, 
{refugees and freedmen,] but the additional sum 
named [of $1,508,750] will be required should the issue 
be extended as contemplated,” [to all the destitute.] 

But, sir, I cannot be deceived as to the 
latent effect, if not the purpose ofthis schemé. 
Once inaugurated it will call for. more and 
more appropriations, and they will be made, 
and- thus. the Government, will assume the 
stupendous work of providing for all the rebel 
poor, and the loyal North, the maimed and 
wounded soldiers of the Union Army who 
survived the cruelties of the rebellion, will be 
taxed to pay the expenses. 

But I object to this scheme, secondly, be- 
cause no officer, citizen, legislative or muni- 
cipal body of the South has asked of Congress 
any®such. relief. 

I object to this scheme, thirdly, because if 
i be necessary they should be 
made by the provisional legislaturesin the rebel . 
States, for these can act more efficiently and 
economically than Congress. | 

I object fourthly, that it is unjust to tax the 
people of the loyal States for the, support of 
the: rebel poor, while the rebel States are 
abundantly able to make ample provision for 
them. 

And finally, it is the duty of Congress to 
avoid unnecessary appropriations and to in- 
augurate the practice of rigid economy, so as 
to save the people from oppressive taxation 

I will not enlarge upon these objections at 
any great length. The bare statement of them, 
it seems to me, ought to be sufficient. ` 

Ido not urge any constitutional: objection 
to these measures. My. colleague [Mr. Vax: 
Trump] has made an argument on that subject 
which has great. weight so far as‘ the’ powerof 
Congress is concerned:in the appropriation of . 
money for charitable purposes im States with 
lawfully organized State. governinents,; and 
where war in fact and in law las. ceased. ` 

And:this-schente’ does extend to the State of 
Tennessee, where peace exists and’ where a 
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State government also: in legal form now is in 
Operation. Butas to the reniaining ten rebel 
States; they are without any legal State govern- 
‘ments, and are therefore subject to the legisla- 
‘tive control ‘of Congress in every respect, so 
far as may be necessary to organize and guar- 
anty to each a-republiean: form’ of: govern- 
‘ment. Sag ER ree gies 

During this discussion it has been repeatedly 
said that it is but the.dictate of humanity that 
the wants.of the starving: poor should. be sup- 
plied, and. that true Christianity forbids :that 
we should stop to inquire. whether those who 
need our aid are loyal or rebel. Sir, I agree 
to all this. I would not in a great work of 
humane charity stop to inquire whether the 
suppliant for bread was my friend or my 


enemy. : fn- the private relations of life or in. 


acts of statesmanship I would spurn such an 
idea... But -as the custodians of the public 
Treasury, clothed with the power of deciding 
who should bear the burdens of relieving those 
-who maybe destitute in. the South, we should 
be both just as well as generous. itt 

And now, sir, in. view of the facts I have 
stated, who is there- upon this floor that dare 
go to his constituents -and tell them that after 
having made provision out of the national 
‘Treasury for three fourths of all the destitute 
in the rebel States, without having made any 
such provision for theloyal States, and without 
having given the bounties to our soldiers which 
they so richly deserve and have so earnestly 
asked in vain—who is there here that dare. tell 
his constituents in the loyal States that he voted 
to tax them to supply the residue of the desti- 
tute of the rebel States while those States were 
able to make provision from theirown resources, 
and Congress had the power to compel them 
to do so? For me, sir, I will go to my:con- 
stituents with no such message. 

Sir, I believe no one has ventured to say the 
rebel States are unable to provide for those 
whose destitution is not already covered by the 
charitable aid of the Freedmen’s Bureau laws. 
There is.in each one.of these rebel States a 
government, ‘not legally established; I know, 
asa State government, but recognized as pro- 
visional by the sixth section of the recent act 
of Congress, known as ‘the military recon- 
struction act.” The Legislature of Mississippi 
appropriated $20,000 to aid in the defense of 
that arch traitor, Jeff. Davis, for his great crime 
of treason to the country. And shall we be 
now told that this State is unable to aid in re- 
lieving the wants of its poor? These provis- 
ional governments for two years have been 

. levying and collecting taxes, paying salaries, 
and keeping in operation all the machinery of 
government. Why shall we not pay these 
expenses as well as that which is now asked 
of us? s le 

In the bill passed only a day or two since, 
supplementary to ‘‘the military reconstruction 
act,” a section was inserted, which I had some 
humble part in originating, requiring the con- 
ventions called in those States to pay the 
expenses incident to reorganization of their 
State governments. For two years these States 
have not only paid the expense of local gov- 
ernment, but during the last fiscal year the 
internal revenue tax on cotton amounted to 
some twenty million dollars. If these States 
cannot contribute to the support of their desti- 
tute, let usat once cease to levy or collect taxes 
from them. But this would be so unjust and 
so unjustifiable that no one has ever asked or 
advocated exemption from taxation either for 
ldcal or national purposes. 

Mr. Chairman, I congratulate our friends on 
the other side of this Chamber opposed to the 

Republican party. It is manifest from the 
discussions that they will be almost unani- 
mons in supporting the scheme of relieving all 
the destitute of the South out of the national 
Treasury, and this although the charity is to 
be dispenged through the agents of the Freed- 
men’s Bureau. 

When the Freedmen’s Bureau act was passed, 
many of the same gentlemen denounced it as 
unconstitutional and as a grievous charge on 


‘their midst. 


the public Treasury. The’ President’s veto 
met their entire approval. > : a 
~The act then furnished relief to.a. starving 


‘population, mainly loyal, at a time when’`as | 
now the rebels would make no provision for 


the relief of destitute refugees or freedmen in 


by hamanity. -+c 5 Lo : : 
But now, when it is proposed to extend the 
operation of this bureau so as to feed-and 
clothe a large rebel population out-of the-na- 
tional Treasury, and thus to relieve the wealthy 
rebels of the South from burdens which they 
ought to be compelled to bear, their partisans 
on this floor are not embarrassed with consti- 
tutional scruples, and have become wonder- 
fully charitable and humane, not in the inter- 
ests of loyalty or loyal men, but in the interests 
of the new beneficiaries, whose support is to be 
charged upon the national Treasury. 
` Mr. Chairman, I would not omit any imper- 
ative duty to avoid an increase of the burdens 
on the national Treasury; but when justice 
demands that the burdens shall be borne else- 
where, I feel it a duty to practice that justice 


which relieves the national Treasury. The load | 
Let us! 


of taxes is already sufficiently large. 
not violate the public confidence and. the pub- 
lic sense of right-by yielding to unjust demands 
under the specious guise of philanthropy, 
which has no element of real benevolence on 
which to rest. 

Mr. PILE. Iam opposed to all the amend- 
ments and substitutes for the. original Senate 
resolution, and I am opposed to. the original 
resolution itself. Ido not intend to make a 
speech, but simply wish to state the ground of 
my opposition, and then to indicate a substi- 
tute which, if I have the opportunity, I shall 
offer for the original resolution. 

I do not believe in clothing the subject of 
confiscation with the false guise of taxation. 
If we intend in good earnest to proceed under 
the law to confiscate the property of rebels 
and apply it to the relief of the suffering loyal 
people of the South, let us put our measures in 
a plain ànd direct shape. Let us not disguise 
confiscation in the deceptive garb of taxation, 
with the additional objection of spreading 
through all the southern States the machinery 
of tax-assessors and-tax-collectors in the form 
of military officers, involving an expense five 
times as great as the amount originally pro- 
posed to he distributed for the purpose of 
affording the required relief. 

I am opposed to appropriating any more 
money to the Freedmen’s Bureau. I have it 
trom General Howard himself @at the appro- 
priations already made are ample for the pur- 
poses required. I am opposed to conferring 
upon the Freedmen’s Bureau or the Meretary 
of War authority to grant relief to any man‘in 
the South, white or black, loyal or disloyal, 
who is able to work. If disabled or aged or 
helpless persons, men, women, or children, 
should be famishing for bread, and should 
apply to me for relief, I would grant them 
food without asking whether they had been 
loyal or disloyal, whether they had been guilty 
of crime or had led lives of innocence.. Hav- 
ing relieved their immediate . distresses and 
needs, I would then say let them be punished, 
according to law, for any crime of which they 
may have been guilty. : 

These being my views, Mr. Chairman, I 
shall, if the other amendments and substitutes 
be voted down, as I hope they will be, offer as 
a substitute for the original resolution of the 
Senate the proposition which I. hold in my 
hand. It is in plain language, and will, I 
think, effectually meet all the requirements of 
the case. Irtis as follows: — : 

Strike out all after the enacting clause and insert 


wing: : 2 
Dethe Scoretary of War be, and is hereby, au- 
thorized, through the Bureau of Refugees, Frecdmen, 
and Abandoned: Lands, to-extend at his discretion 
the distribution of food and clothing authorized by 
existing laws to bo issued to refugees and freedmen 
in the late insurrectionary States so as to include 
all destitute women, children, or: helpless persons in 
said iņsurrectionary States: Provided, That this 
extension shall not continue longer than the current 
year. ; 


It was-then ‘a necessity dictated: 


: This- proposition will obviate. the. abjection 
urged. by several gentlenten, that wë :propose 
to feed able-bodied rebels; who sought-to. earn 
food and clothing by their own labor; while it 
will extend the ‘required relief to the women 
and children and helpless persons: who-are 
unable to. work, and who, as General Howard 
states, must starve unless speedy assistance he 
afforded, because they are not able to. darn 
their ‘bread, and because between: them and 
the wealthy rulihg classes of the ‘South there 
is no sympathy; so that-the latter will extend 
them:no aid. Lives snide, 
. [Flere the hammer fell.] 

Mr. LAWRENCE, -of Ohio. 
my pro forma amendment. . : 

Mr. MILLER. « Imoveto.amend the amend- 
ment of the gentleman from Ohio [Mr: Brne- 
uam] by adding the following: : 

That $75,000 thereof be applied by those in charge 
ofthe Freedmen’s Bureau to purchase seeds through 
the Agricultural Departmentto furnis such persons 
in said late‘rebol States with seeds as may need the 
same to raise provisions for themselves: Povided, 
That seeds are only to be furnished to such as- are 
not possessed of means to purchase; and their ability 


to do so is to be determined ‘by those who are to dis- 
tribute the seeds. : 


Mr. Chairman, as I understand the propo- 
sition of the gentleman from Ohio in ‘its pres- 
ent form, it does not cail for any additional 
appropriation. It appears that some tivo mil- 
lion one hundred thousand dollars remains at 
the disposal of the Freedmen’s Bureau unex- 
pended. The object of my-amendment.is that 
at least seventy-five thousand dollars of this 
amount shall be expended for the purchase of 
seeds to enable these needy persons at the 
South to raise provisions for themselves.’ 

Now, if these seeds are furnished with proper 
judgment it will be a great blessing to that 
section of country. I understand that applica- 
tions are daily made for seed from these States 
to-the Agricultural Department, and from the 
large number of letters received. by the Com- 
missioner it is evident that unless some addi- 
tional appropriation be made it will be impos- 
sible to furnish seed to the loyal northern States, 
and also to those lately in rebellion.” 

Mr. BUTLER. Lask the gentleman whethér 
the gardens in the South have not already been 
planted? pean as a 

Mr. MILLER. Iwill say, Mr. Chairman, 
in answer to the honorable gentleman from 
Massachusetts, (Mr. BUTLER, ] that he must rec- 
ollect that there is a material difference be- 
tween his State and that of the southern States, 
sometimes denominated the sunny South. In 
the former gardens are made but otice ina 
year, while in the latter planting continues 
the greater part of the year, so that as one 
crop is maturing another is being planted, 
and of course it requires seed to enable them 
to plant; and surely the honorable gentleman 
is in favor of encouraging industry even with 
those who took part in the rebellion. 

I understand from gentlemen who come from 
the South that in many places the crops have 
been almost entirely destroyed, and of course 
when they again undertake to cultivate their 
land they will require this seed. If my ¢ol- 
league’s bill be passed, and the land is divided 
up into small farms, this seed:will most certainly 
be necessary. Ido not think this money can 
be better-applied than for this purpose. It 
will only be for this and the coming season. 

Now, sir, I do not see how there can be any 
objection to this proposition. Fe will enable 
these persons who are destitute to raise In @ 
short time sufficient food for themselves and 
families. Itakeno objection to the gentleman’s 
amendment. I think I am justifiable, from 
the report of General Howard, in saying that 
these southern people are inva state of starva- 
tion and that we ought to feed them. It ought 
not to be limited to womgn and children and 
old men. If the men down there cannot -get 
work and arg starving, I think we ought to 
feed them without regard to their age until 
they can procure employment and no longer: 

T will add that I am in favor of the amend- 
ment of the gentleman from Ohio, [Mr. Bine- 
HAM. ] 


I withdraw 
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‘Mr. PILE. Let me ask the gentleman 
whether it is not a fact that there is abundant 
testimony of the great scarcity of labor all over 
the South, that more labor is needed and re- 
quired than can be supplied, and that every 
man whois able to work ‘can and ‘ought to 
‘support himself, and if he will not, he ought 
to starve? . : 

Mr. MILLER. -I know that: is the report, 
but whether it is true or not I cannot say. 
these men cannot get work they ought not to 
be allowed to starve, and the way to give them 
employment is to furnish seeds and encourage 
the tilling of the soil, and in a short time they 
will have food sufficient for their support and 
to spare; and I. will add, Mr. Chairman, 
that I have every confidence in those having 
charge of the distribution of provisions; that 
it will not be furnished to those who are not 
destitute and in great danger of starvation. 

Mr. STEVENS, of Pennsylvania. I think 
my colleague had better add a small appropria- 
tion to send down gardeners to do the work for 
them. [Laughter. ] 

[Here the hammer fell. ] 

Mr. WASHBURN, of Indiana. I rise to 
oppose the amendment of the gentleman from 

issouri. I wish to call attention to the fact 
that the original Freedmen’s Bureau bill, to 
which this whole appropriation will be referred, 
controls and governs as to the-parties who are 
to be affected. I will read the proviso show- 
ing who will be entitled to this bounty if this 
appropriation should pass. It shows that all 
those who can support themselves will not get 
a single dollar of this money. 

Mr. BINGHAM. Every one ought to know 
that, and I am gladthe gentleman has referred 


to it. iis 
Mr. WASHBURN, of Indiana. The pro- 
viso to which I refer is as follows: 

Provided, That no person shall be deemed *‘ desti- 
tute,” “suffering,” or *‘dependent upon the Govern- 
ment for support,” within the meaning of this act, 
who is able to findemployment, and could by proper 
industry or exertion avoid such destitution, suffering, 
or dependence. 

The question was taken on Mr. MILLER S 
amendment, and it was disagreed to. 

The question then recurred on Mr. Brne- 
HaM’s amendment. 

Mr. FARNSWORTH. I move to insert 
tof helpless or disabled,’’ so that it will read 
‘Call classes of. helpless or disabled persons.”’ 
As it now reads it is to be given to all classes 
‘of persons. They may have as much property 
as they please elsewhere, but if they happen to 
be in temporary want they are to be supplied 
with all these things. 

Mr. BINGHAM. That is not an amend- 
ment to my amendment, but to the original 


text. 

Mr. PILE, I hope all these amendments 
will be voted down, so that we may get to the 
resolution. f 

The CHAIRMAN. The amendment of the 
gentleman from Illinois is not now in order. 

Mr. Bixyenam’s amendment was agreed to. 

Mr. FARNSWORTH. I now move my 
amendment, to insert after the word ‘‘classes’’ 
the words, ‘of disabled or helpless persons.” 
Jt will confine the issue of these supplies to 
helpless or disabled persons. 

Mr. SCHENCK. Is it the object of the 
gentleman to supply those. who are disabled 
from having performed military service in aid 
of the rebellion? ` 

Mr. FARNSWORTH. It is well under- 
stood, I suppose, that I am not at all in favor 
of this joint resolution; butif it is to pass, I 
want to have it put into as good shape as pos- 
sible. At least let the benefits of the measure 
be confined to- the needy, helpless, and dis- 
abled, and not extended also to the sturdy and 
strong. ` 

Mr. BINGHAM. Iriseto oppose the amend- 
ment of the gentleman: from Illinois, [Mr. 
Parnsworrs.] It must be apparent to mem- 
bers here that if his amandment be adopted, 
an able-bodied freedman who may be starving 
for food, could not. recéive assistance. under 
this jointreselution. We here know the fact, 


-and the country knows the fact, that millions 


of acres of land have been devastated by the 
recent floods in the valley of the Tennessee. 
The report has come officially to your Freed- 
men’s Bureau that the inhabitants of that dis- 
trict, of all classes, without distinction, are 


I famishing for bread. Their houses are filled 


with the waters; their lands are covered with 
the waters; the products of their land have 
been swept away by the floods; and yet the 
gentleman stands up here and says that be- 
cause the people may own lands that are inun- 
dated by water, and are able-bodied, therefore 
they must be left to starve. 

Mr. FARNSWORTH. Will the gentleman 
allow me to say—— Í : 

Mr. BINGHAM. ‘No, sir; I hope his prop- 


Will my col- 


‘osition will be voted down. 


Mr. LAWRENCE, of Ohio. 
Jeague—— 

Mr. BINGHAM. No, sir, not now. AndI 
desire to say further that by the terms of the 
original law controlling the regulations of the 
Secretary of War he can only supply the fam- 
ishing with food. They may be able-bodied 
and still be famishing. Can you not trust your 
Secretary of War, as you have trusted him 
heretofore? Cannot you trust your Commis- 
sioner of the Freedmen’s Bureau, as you have 
already trusted him with $12,000,000? Who 
ever heard of either of them furnishing food to 
able-bodied men who had the means to obtain 
a subsistence for themselves? It is a reflec- 
tion upon their integrity; and for their sake, 
if for nothing else, I hope the committee will 
vote down the amendment of the gentleman 
from Illinois, [Mr. Farwsworru. ] 

Mr: BROOMALL. I move to amend the 
amendment of the gentleman from Illinois by 
striking out the words ‘‘disabled or’’ and in- 
serting the words ‘‘destitute and;’’ so that 
that portion will reads!‘ all classes of destitute 
and helpless persons.’’ 

Mr. BINGHAM. Thopethe gentleman will 
take out the word ‘‘and’?’ and put in the word 

‘or. 


Mr. BROOMALL. I think it is better as 


it is. 

Mr. FARNSWORTH. I accept the amend- 
ment of the gentleman from Pennsylvania, 
[Mr. Broomatt,] and modify my amendment 
accordingly. 

Mr. BINGHAM. Thena person must be 
both. helpless and destitute to be entitled to 
receive assistance. 

Mr. FARNSWORTH. The gentleman from 
Ohio [Mr. Biycuam] says it is the duty of the 
Government™ aid and feed able-bodied men 
who own acres of land if it should happen to 
be covered with water just now. Now, I wish 
to say #6 him that any man in the valley of the 
Mississippi who owns a plantation, even though 
it may be covered with water, can procure food 
before he is able to raise it on his plantation. 
I want to. know of him if he considers it the 
duty of the Government to supply bread to 
men who own land, and who can obtain bread 
by selling their land, and by their own labor? 
Have we arrived to that point that no matter 
how broad a man’s acres may be, how well 
able he may be to labor, yet if he happens by 
some untoward circumstance to be for the 
present deprived of bread, he shall not be 
called upon to dispose of any of his- land for 
bread, or to earn it by his own labor, but he 
may come to the Treasury of the United States 
to get means to obtain it? è 

Mr.. STEVENS, of Pennsylvania, With the 
permission of the gentleman, I wil say that 
three of my constituents went down there with 
several thousand dollars to purchase land, and 
every one of them was robbed and ‘murdered. 

Mr. FARNSWORTH. Allover the country 
there are people who have land, but no bread. 
All over the country there are men who have 
stout and healthy bodies who have no bread. 
They, however, obtain bread by the sweat of 
their faces or by selling some of their land for 
it. And while a man has strong arms to labor 
with or an acre of land to sell it is his duty to 
earn or buy his bread for himself, and not come 


to the Government of the United States as a. 
beggar-and.ask for it. s 
Mr. BINGHAM. . I move to- amend the 
amendment of the gentleman from Pennsylva- 
vania [Mr. Brooma1t] by striking out“! and’? 
and inserting ‘‘or;’’ so that it will read ‘‘all 
classes of destitute or helpless persons.” ` 

Mr. FARNSWORTH and others. Oh;.no! 

-Mr. BINGHAM. Gentlemen may say ‘Oh, 
no,” but I say “Oh, yes.” I ask the gentleman 
to accept it. 

Mr. BROOMALL. | I think my amendment 
means precisely that now. But-I have no con- 
trol over it myself and cannot now modify it, 
because it has been accepted by the gentleman 
from Illinois [Mr. Fanysworry] as a part of 
his amendment. 

Mr. BINGHAM. I move to amend the 
amendment by striking out “and” and in- 
serting ‘‘or.’? And I beg leave to say that 
if it means the same thing as the other no one 
can well object to the change I propose. If 
it does not mean the same thing, then I sub- 
mit that the difference is just this: that before 
relief can be extended to a person he must not 
only be destitute, but also helpless, physically 
helpless. If it means just the same thing, then 
I ask gentlemen why they object to striking out 
the word ‘‘ and” and inserting the word.‘ or?” 
For if you substitute the word “or” for the 
word “and,” then if they be destitute they can 
be helped, or if they be helpless they can be 
helped. That is all there is of it. | 

Mr. SCOFLELD. Ido not suppose the gen- 
tleman means to say that if a person is helpless 
but not destitute the bureau should assist him? 

Mr. BINGHAM. No, sir; but I mean to 
say this: a person may be helpless away from 
home and yet not be destitute, or not without 
means of support when at home; or he may 
be without food and yet not be physically help- 
less. He may have been: stricken with pa- 
ralysis, or smitten with blindness, amidst the 
terrible calamities which have swept over this 
country. : 

Mr. BUTLER. Iam opposed to the amend- 
ment of the gentleman from Ohio, [Mr. Bine- 
HAM,] and in order to demonstrate my posi- 
tion, I will ask the Clerk to read as a part of 
my remarks the plan of the President of the 
United States. 

The Clerk read as follows: 

Extract from Diary of Rebellion Record, volume six, — 
page 25, December 15, 1862. 


“Governor Johnson, of Tennessee, this day issued 
an order assessing, certain individuals in the city of 
Nashville, in various amounts, to be paid in five 
monthly installments. in behalf of the many helpless 
widows, wives, and children in the city of Nashville 
who have been reduced to poverty and wretchedness 
in consequence of their husbands, sons, and fathers 
having been forced into the armies of this unholy 
and nefarious rebellion.” 


Extract from Appleton’s American Encyclopedia, vol- 
ume ——, page 769. ; 


“Abont the same time [latter part of 1862] Gov- 
ernor Johnson published an order assessing tho 
wealthy secessionists of Nashville and the vicinity 
to the amount. of $60,000 for the support of the poor 
during the winter.” : 


Mr. SCHENCK. That is the plan embraced 
in my substitute. 

Mr. BUTLER. Now I ask how my friend 
from Ohio, [Mr. Bryeuam,] who‘has got over 
on the other side not only in body, but in spirit, 
[langhter, ] can afford to go against the policy 
of the President, to which I call his attention? 
There it is; that is the example set us by that 
“great and good man” when he had the 
power and the inclination. He taxed the rich 
secessionist in order to feed the wives and 
children of the poor men who had been forced 
into this ‘‘nefarious rebellion.” Now, I want 
to do the same thing: nothing more and noth- 
ing less. i 

Now, before I sit down, I want to make an- 
other suggestion to our friends on the other 
side, because I know what weighs on their 
minds. I would ask them how: they can vote 
for theamendment of the gentleman from Ohio, 
[Mr. Brxevam,] recognizing, as it does, that 


| abomination of abominations, the “negro bu- 


reau,” which they have always opposed? 
[Here.the hammer iell.] 
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Farnsworra by striking out and’? ‘and.in- 
serting ‘or ;’’ so that it will read ‘all classes 
of destitute or helpless people.” : 

Mr. SHELLABARGER - I desire to give 
notice that when the ‘proper time shall have 
arrived I will. move to amend by. adding the 
following: -> a eed 

Provided, That no‘person s witht 
the benefits of this act arent hi pleawor is a bn 
injuries received in the military service of the rebel- 

The question was taken upon Mr. BINGHAM’S 
amendment to the amendment of Mr. Farys- 
WORTH ; and upon a division, there were—ayes 
59, noes 89, «=. - 

Before the result:of the vote was announced, 

Mr. FARNSWORTH called for tellers on 
the-amendment to the amendment. 

Tellers were ordered; and Mr. FARNSWORTH 
and Mr. Binewam were appointed. 

The committee again divided; and the tell- 
ers reported that there were—ayes seventy- 
seven, noes not counted. 

So the amendment to 
agreed to. 

Mr. BINGHAM. I move to amend by strik- 
ing out the last word. 

Í desire to say, Mr. Chairman, that it does 
not become a gentleman who recorded his vote 
fifty times for Jefferson Davis, the arch-traitor 
in this rebellion, as his candidate for Presi- 
dent of the United States, to undertake to 
damage this cause by attempting to cast an 
imputation either upon my integrity or my 
honor. I repel with scorn and contempt any 
atterance of that sort from any man, whether 
he be the hero of Fort Fisher not taken or of 
Fort Fisher taken. [Laughter.] I stand here 
also in the name of the American people to 
repel with scorn the attempt to levy charity by 
confiscation, in violation of the Constitution 
of my country. That, sir, is the proposition 
which the gentleman dares to offer in an Amer- 
ican Congress in the sacred name of charity. 

{Here the hammer fell. ] 

Mr. BUTLER. Mr. Chairman——_—- 

The CHAIRMAN. All debate by order of 
the House is exhausted. 

Mr. BUTLER. I understood the Chair to 
state a while ago that all debate would close at 
fifteen minutes past three o’ clock. 

The CHAIRMAN. The Chair stated that 
the hour to which debate had been limited 
would expire at eighteen minutes after three 
o'clock. 

Mr. BUTLER. So that the gentleman from 
Ohio bad just enough time to make a personal 
attack upon me. 

The CHAIRMAN. No debate is in order. 

Mr. BUTLER. Iask the privilege of reply- 
ing to the gentleman from Ohio. 

The CHAIRMAN. The gentleman can ask 
the privilege of the House, but not of the com- 
mittee. = 

Mr. BUTLER. I ask it of the committee. 

The CHAIRMAN. The committee is not 
competent to grant the privilege. , 

Mr. ELDRIDGE. I hope that by unani- 
mous consent the committee will grant the 
gentleman the. privilege. This is a subject 
which I should be glad to have ventilated. 

The CHAIRMAN. The committee must 
rise for that purpose. The Chairman is act- 
ing under the express order of the House, 
that all debate be limited to one hour. 

Mr. FARNSWORTH. 
committee rise. 

On the motion there were—ayes 45, noes 58. 

Mr. STEVENS, of Pennsylvania. I call for 
tellers. : 

Tellers were ordered; and Messrs. Farws- 
vorta and Brxowam were appointed. 

The committee divided; and the tellers 
reported—ayes 67, noes 62. ; 

So the motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. BLAINE 
reported that the Committee of the Whole on 
the state of the Union having, according to 


the amendment was 


I move that the 


order, had the Union generally under consid- 
eration, and aeniay, Senate joint resolu- 
tion No. 16, for the relief of the destitute in 
the southern and southwestern States, -had 
come to no resolution thereon. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced. that the Senate’ had 
indefinitely postponed a joint resolution and a 
bill of the following titles: 

Joint resolution (H. R. No. 18) to extend 
to the employés in the first division of the 
National Currency Bureau, Treasury Depart- 
ment, the provisions of the joint resolution 
approved February 28, 1867, giving additional 
compensation to certain employés in the civil 
service at Washington; and ` ` 

An act (H. R. No. 78) to exempt ladders 
from internal tax. 3 

The message also announced that the Senate 
had passed “an act (H. R. No. 72) to exempt 
wrapping-paper’ made from wood or corn- 
stalks from internal tax, with amendments, in 
which the concurrence of the House was re- 
quested. i 


RELIEF OF DESTITUTE IN THE SOUTH-—AGAIN. 


Mr. FARNSWORTH. I propose to move 
to reconsider the vote. restricting debate in 
Committee of the Whole on this bill; but 
before making that motion I will yield to the 
gentleman from Massachusetts, [Mr. BurLer,] 
who desires an opportunity to reply to the gen- 
tleman from Ohio. 

The SPEAKER. It will require unanimous 
consent for the gentleman from Massachusetts 
to make his remarks at this time, as the bill is 
not before the House, but in Committee of the 
Whole. Ifthe gentleman will indicate how 
much time he desires, the Chair will ask 
unanimous consent for him to proceed now. 

Mr. BUTLER. Ten minutes. 

Mr. ELDRIDGE. I hope the House will 
grant unanimous consent, and not permit the 
gentleman from Massachusetts to be ‘‘ bottled 
up” in this manner. [Laughter.] 

The SPEAKER. If no gentleman objects, 
the Chair will understand that the gentleman 
from Massachusetts has unanimous consent to 
speak for ten minutes. 

There was no objection. 

Mr. BUTLER. Mr. Speaker, I am under 
infinite obligations to the Housé for its kind- 
ness in my behalf; and I will endeavor to avoid 
trespassing unduly upon its time. 

I have never concealed, Mr. Speaker, the 
fact which is now so offensively put forward, 
that before the war I, in the convention of my 

arty, voted fifty-seven times for Jefferson 
Davis for President. I thought him the rep- 
resentative man of the South, and I hoped by 
his nomination to prevent threatened disunion. 
I was foiled, and disunion came. The differ- 
ence between me and the honorable gentleman 
from Ohio is this: while Jefferson Davis was 
in the Union, a Senator of the United States, 
and claiming to be a friend of the Union I sup- 
ported him; but he now supports him when he 
Ís a traitor. [Laughter.] {lefthim as soon 
as he left the Union. [Renewed laughter.] I 
saw the error of my ways-and repented; but I 
did not expect that a blow would be made 
against me from that direction, from the side 
of the House that supported him then and have 
supported him ever since, and are still support- 
ing him and his friends. $ 

i did not mean to impugn the honor of the 
gentlemgn from Ohio or his integrity. I only 
said that I thought be was on the other side 
of the House. 

Mr. BINGHAM. Will the gentleman par- 
don me. If the gentleman had qualified his 
remark by saying that he only thought so, I 
would not have said a word in reply. The 
gentleman did not qualify his words by any 
such expression. 

Mr. BUTLER. The words I used, if lam 
not mistaken, were these: that he was in spirit, 
as he was in body, on the other side of the 
House. Ithought so then, I think so now; 


said so then, E say so now, [laughter,] and I 
canriot take te back. ag sd ae af ma 

The gentleman has the bad taste to attack 
me for the reason that I could not do any more 
injury to the enemies of my country. ` [agree to 
that. Idid all I could, the best I could. Other 
men of more «ability could do more; and.no 
man is more ready to give them the highest plau-. 
dits for valor and discretion and conduct than 
Lam, And because I could not do more T feel 
exceedingly chagrined; but if during:the war 
the gentleman from Ohio did as much as I did 
in that direction I shall be glad to recognize 
that much done. But the only victim of the 
gentleman’s. prowess that I know of was an 
innocent woman hung upon the scaffold, one 
Mrs. Surratt. And I can sustain the memory 
of Fort Fisher if he and his present’ associates 
can sustain him in shedding the blood of a 
woman tried by a military commission and 
convicted without sufficient evidence in my 
judgment. as a 

Mr. BINGHAM. Mr. Chairman, I desire 
to make a remark or two,and T hope I will 
have the consent of the House. 

The CHAIRMAN. How long doesthe gen- 
tleman want? ; E : 

Mr. BINGHAM.  Five'minutes. : 

There was no objection, >; < 

Mr. BINGHAM. - Mr. Chairman, although 
I have seen ten years of service in the Congress 
of the United States, the gentleman will look 
in vain for one remark of mine personal to any 
man upon this floor save when I replied ‘to 
gratuitous assaults upon me; and I beg leave 
to add, scarcely a word of mine can be found 
in the proceedings of this House which can be 
construed into unkindness toward a fellow- 
member. I have observed the amenities of 
debate in the House and the amenities of per- 
sonal conduct out of the House in such meas- 
ure as I trust entitles me to the respect and 
consideration of those who know me best. 
Sir, the gentleman talks about matters of taste 
in which he is doubtless a master, and asa 
matter of taste constitutes himself my ‘judge 
and undertakes to decide upon the integrity 
of my conduct as a sworn Re resentative’ of 
the people. I respectfully challenge the gen- 
tleman’s fitness to be my accuser and deny his 
right to judge of my official conduct. When I 
had thus answered the gentleman’s gratuitous 
assertion that I had abandoned and betrayed 
my principles, feeling that he had done dis- 


honor to himself and injustice to me, he vainly 
seeks to qualify his rude assertion by saying 
that he only said he thought so. Sir, if he had 
said that he only thought or feared that I had 
abandoned principle because I ventured to dif- 
fer from him, it would never have disturbed 
my equanimity and would have elicited no re- 
ply from me. Indeed, sir, what the gentleman - 
thought about my official action would have 
given me no more concern than it would con- 
cern me to know what- his thoughts are 
upon the question ‘who killed Cock Robin.” 
(Laughter. ] l 

But, sir, the gentleman has shown the same 
want of consideration for the rights of others 
in the remarks he has just made by the favor 
of this House as was shown by him when this 
day he first assailed my official action without 
excuse or provocation. By what right, sir, 
does the gentleman now constitute himself the 
judge, not only of his peer upon this floor, but 
the judge of men who were his peers in the 
Geld, men who stood in the day of battle only 
where brave men dare stand, in the thick dark- 
ness of the great conflict where the earthquake 
andthe fire led the charge, and the victory was 
won not without suffering and death? 

The gentleman denounces me as having exe- 
euted an innocent person without evidence. 
I have executed no person, but acted as the 
advocate of the United States on the trial of 
persons who were charged with and convicted 
of the assassination of Abraham Lincoln. The 
gentleman pronounces, with the assurance of 
Sir Oracle, that an innocent woman was on 
that trial convicted without sufficient evidence. 


I |i By what right does the gentleman thus assail 
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me, or the tribunal of true and brave and ‘hon- 
orable men who found the facts upon their oaths 
and pronounced the judgment? What does the 
gentleman know of the evidence in the ease, 
and what does he ‘care for evidence when he 
thus assails the official conduct of the men who 
constituted the court? o i 
Does the gentleman hope to condemn me 
for the judgment that was. pronounced by 
the brave men who were constituted. by. the 
order of your President a court to hear and 


determine that issue“ of life and death upon i 


theit oaths according to the evidence? He can- 
not, sit, condemn me for the act of others, 

- whatever he may endeavor. Malice itself, sir, 
cannot hold me to answer for the judgment of 
others. “It is due to justice to say that the 
judgment of that honorable court is not with- 
out testimony.to sustain it,. Sir, I leave this 
accusation. by saying to the gentleman, in the 
words of a man who, though pronounced by 
a cynical poet— f 

‘' The wisest, brightest, meanest of mankind,” 
was a man, the latchet of whose shoes the gen- 
tleman would be unfit to unloose, that it is the 
duty of a “good judge to hear patiently.” The 
gentleman constitutes himself my judge with- 
out right, and pronounces judgment against me 
without a hearing. 

As the gentleman thus seeks to condemn me 
unheard and without warrant of law or color 
of justice in his high position as a statesman, 
I would remind him of another utterance of 
the Lord High Chancellor of England, that 
‘Statesmen of greatest depths and compass 
have been touched with an inward sense and 
knowledge of Deity.” 

Let those who have witnessed the gentle- 
man’s bearing in this controversy toward me, 
and who have heard his rude and unwarranted 
judgment upon my official conduct here and 
elsewhere, decide whether he has exhibited 
the character of a good judge, a great stales- 
man, or a gross calumniator. Whether in the 
discharge of the delicate trust committed to 
me on the trial of those convicted of assas- 
sination I condemned and executed the inno- 
cent, or even the guilty, with or without evi- 
dence, I leave to the charitable speeches and 
just judgment of men and the recorded facts 
of history. f 

While I offer no apology for my official con- 
duct -on that trial, I beg leave to say that it 
was fit that the assassination of the chosen of 
the people, in the capital. of the people and 
in the felt presence of their laws, not for his 
crimes but for his virtues, should be investi- 
gated, and that swift judgment should fall upon 
those guilty of his murder, and who would not 
spare his life, even at the moment when from his 
great soul the words. went up to our common 
Father: ‘ Charity toward all and malice toward 
none.’ When summoned to that stern duty I 
protested that I was not equal to the task, and 
those who summoned me to its discharge know 
best with what reluctance I entered upon. it. 
But, sir, upon the record that has been made 
T stand and defy the gentleman’s calumny. 


Mr. STEVENS, of Pennsylvania. I move 
that the House adjourn. We have had enough 


for the present. 

The SPEAKER. The Committee on the 
Rules desire to report to-day, and have been 
waiting to do so. 

Mr. STEVENS, of Pennsylvania. 
draw the motion for the present. 


COMMITTEE ON EDUCATION AND LABOR. 


Mr. BANKS. The Committee on the Rules, 
to whom was referred the resolution offered by 
the gentleman from Illinois [Mr. Baxzr] for 
the appointment of a standing committee on 
labor, respectfully report that as the recent 
establishment of a Department of Education 
seems to render necessary the organization of 
a committee on that subject, they propose the 
adoption of the following rule, upon which I 
call the previous question: 

Rune -—, There shall be appointed at each Congress 


I with- 


a Committeoon Education and Labor, to. consist of 
nine members, to whom shall be xeferred all peti- 


fons, bills, reports, and resolutions on those sub- 
eae eh Semen tnd renee time report thereon, 

The previous. question was-seconded and the 
main question ordered; and under the opera- 
tion thereof the rule was adopted. __ 

Mr. BANKS moved to reconsider the vote 
by which ‘the rule was adopted; and also 
moved thatthe motien to reconsider be laid 
on the table. faye 

The latter motion was agreed to. 

POST OFFICE DEPARTMENT. 

The SPEAKER laid before the House a 
communication from the Secretary of the 
Treasury, transmitting an account of receipts 
and expenditures for the service of the Post 
Office Department for the year ending June 80, 
1866 ; which was laid on the table, and ordered 
to be printed. 

INDIAN TREATIES. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Interior, transmitting an estimate of appropri- 
ations necessary to fulfill treaty stipulations 
with the Chippewa Indians. west of the Mis- 
sissippi; which was laid on the table, and 
ordered to be printed. 

MILEAGE. 

Mr. WILSON, of Iowa, by unanimous con- 
sent, submitted a report from the Committee 
on the Judiciary on the Speakers inquiry as 
to the mileage due to members of the Fortieth 
Congress. The conclusion of the report was 
read as follows : 


The committee, therefore, conclude that members 
of the present Congress who were members of the 
Thirty-Ninth Congress. are not entitled to receive 
any payment on account of mileage until tho first 
day of the session commencing on the first Monday 
of December, 1867, 

The report was agreed to; and, on motion of 
Mr. WILSON, of Iowa, it was ordered to be 
printed. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled a joint resolution 
(H. R. No. 15) suspending all proceedings in 
relation to payment for slaves drafted or re- 
ceived as volunteers in the military service of 
the United States. 


PROPERTY LOST IN MILITARY SERVICE. 


Mr. MALLORY. Task unanimous consent 
to have taken ‘from the Speaker's table and 
referred ‘Senate joint resolution No. 22, de- 
claring the meaning of the second section of 
the act of March 2, 1861, relative to property 
lost in the military service, 

No objection was made. 

The joint resolution was accordingly taken 
from the Speaker’s table, read a first and 
second time, and referred to the Committee on 
the Judiciary. 

Mr. ALLISON moved to reconsider the vote 
by which the joint resolution was referred ; and 
also moved to lay the motion to reconsider on 
the table. ` 

The latter motion was agreed to. 

' ADJOURNMENT. 

Mr. STEVENS, of Pennsylvania, (at three 
o'clock and forty-five minutes, p.m.) I now 
renew my motion that the House adjourn. 

The question was taken; and upona division, 
there were—ayes 45, noes 69. 

Before the result of the vote was announced 

Mr. STEVENS, of Pennsylvania, said: { 
ask for the yeas and nays on the motion to ad- 
joom : we have been here long enough for one 

ay. 

The question was taken upon ordering the 
yeas and nays; and there were—ayes seven- 
teen; not one fifth of the last vote. 

Before the result of the vote was announced, 

Mr. FARNSWORTH called. for tellers on 
ordering the yeas and-nays. 

Tellers were ordered ; ‘and Mr. FARNSWORTH 
and Mr. AMES were appointed. 

The House again divided; and the tellers 
reported that there were twenty-six in the 
aflirmatiye. i RE 


So (the affirmative being more than one 
fifth of the,yote last taken) the..yeas and nays 
were ordered. 


aine, Perham, Sawyer, Schenck, Scofield, Shanks, 
Shellabarger, Aaron F: 


over, 
ul- 


NOT VOTING—Messrs. James M. Ashley, Bout- 
well, Bromwell, Chanler, Cornell, Dawes, Denison, 
Eliot, Garfield, Griswold, Harding, Ingersoll, Kelley, 
Kelsey, George V. Lawrence, Lynch, McClurg, Mo- 
Cullough, Moorhead, Morgan, Morrell, Phelps, Pike, 
Pomeroy, Price, Raum, Selye, Stone, Robert T. Van 
Horn, and William B. Washburn—30.’ 


So the motion to adjourn was not agreed to. 
RELIEF OF DESTITUTE IN THE SOUTH. 


Mr. BINGHAM. I move that the rules be 
suspended and that the House now resolve 
itself into the Committee of the Whole upon 
Senate joint resolution No. 16. I will state 
that all I desire is to have the consideration 
of that joint resolution concluded in Commit- 
tee of the Whole and have it reported to the 


House. i 

Mr. FARNSWORTH. Before that question 
is voted upon I move to reconsider the vote 
by which debate upon this joint resolution was 
terminated in the Committee of the Whole.. 

Mr. BINGHAM. I move to lay the motion 
to reconsider on the table. . PA 

The question was taken ; and upon a divis- 
ion. there were—ayes seventy-four,. noes: not 
counted. . 

So the motion 
table, ; : ; 

The: question recurred on the motion of 
Mr. Binenam, that the House resolve itself 
into the Committee of the Whole upon Senate 
joint resolution No. 16. ee 

Mr. BINGHAM. All I desire is to have 
the joint resolution acted upon in the commit- 
tee and reported to the House, so that we may 
have a vote upon. it to-morrow. : 

Mr. STEVENS, of Pennsylvania. I call for 
the yeas.and nays upon the motion to go into 
the Committee of the Whole. 

The yeas and nays were ordered. 

The question was: taken; and it was decided 
in the alfirmative—yeas 82, nays 58, not voting 
29; asfollows: 

YBEAS—Messrs. Ames, Anderson, Archer, Baker, 
Banks, Barnes, Bingham, Blaine, Boyer, Brooks, 
Broomall, Buckland, Burr, Chanler, Churchill, Cul- 
lom, Donnelly, Driggs, Eggleston, Eldridge, Ferry, 
Fox, Gotz, Glossbrenner, Haight, Halsey, Hamilton, 
Hayes, Hill, Holman, Hooper, Asahel W. Hubbard, 
Chester D. Hubbard, Hulburd, Humphrey, Julian, 
Kerr, Ketcham, Kitchen, Koontz, Lafin, Lincoln, 
Mallory, Marshall, Marvin, Miller, Morrissey, Mun- 
gen, Niblack, Nicholson, Orth, Peters, Pile, Plants, 

oland, Polsley, Pruyn, Randall, Robertson, Robin- 
son, Ross, Shellabarger, Sitgreaves, Smith, Spalding, 
Stewart, Taber, Taffe, Taylor, Thomas, Trowbridge, 
Twitchell, Van Aernam, Van Auken, Burt Van 
Horn, Robert T. Van Horn, Van Trump, Ward, 
Henry D. Washburn, Stephen F. Wilson, Wood, 
and Woodbridge—82. ie 

NAYS—Messrs. Allison, DelosR. Ashley, Baldwin, 
Benton, Blair, Butler, Cake, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Coburn, Cook, Covode, Dodge, 
Eckley, Farnsworth, Ferriss, Fields, Finney, Gravely, 
Hunter, Ingersoll, Juda, William Lawrence, Loan, 

gan, Loughridge, McCarthy, McClurg, Mercur, 
Moore, Morrell, ‘Nivers, Newcomb, Noell, O’Neill, 
Paine, Perham, Sawyer, Schenck, Scofield, Shanks, 
Aaron F, Stevens, Thaddeus Stevens, Upson, Van 
Wyck, Cadwalader, C. ‘Washburn, Welker, ‘Thomas 
Williams, William Williams, James F. Wilson, John 


to reconsider was laid on the 


} T. Wilson, and Windom—o3. 


- NOT VOTING—Mosirs: James M. Ashley 
man, Benjamin. Boutwell, Bromwelt, Go Heian 
Denison, Hla, Eliot, Garfield, Griswold; Harding, Hop- 
kins; Kolley, ‘Kelsey, George V: Lawrence, Lynch, 
MeCallongh, Moorhead, Morgan, Phelps, Pike, Pom- 
rice, Raum, 5 5 iliam B. 
Taea. Selye, Stone, and Wiiliam B. 
“Bo the motion was agreed to. 


» 


The House accbtdingly resolved itself into 


the Committee of the ` 


Commi “Whole on the state of 
the Union, (Mr. Buatye in the ¢l and re- 
sumed the ‘consideration of Senate joint reso- 
lution No, 16, for the ‘relief of the destitute in 
the southern and southwéstern States. 

_ The pending question was’ upon the follow- 
ing amendment, offered by Mr. Farnswortn: 


Inline three, after, the word “classes” insert the 
words ““of destitute or helpless persons.” 


‘The amendment was agreed to. 

The question recurred upon the substitute 
offered by Mr. Scuencsx for the following, 
offered by Mr. BUTLER: 


Strike out all after the resolving clause and substi- 
tute as follows: 

That the sum of $1,000,000 be appropriated, to be 
expended under the direction of the Secretary of War, 
in. relieving. the widows and children of Union sol- 
diers starved to death in the rebel prisons of Andor- 
sonville, Salisbury, Libby, Millen, and Belle Isle. 


The substitute of Mr. Scupncx was read, as 
follows: 


Strike out all after the resolving clause and insert: 
That the several district commanders of the mili- 
tary districts defined by an act entitled “An act to 
provide for a more efficient government for the rebel 
States,” approved March 2, 1867, shall have power to 
assess and collect by military authority, ratably 
upon: all persons within thoir districts, respectively, 
owning more than one hundred and sixty acres of 
land, or who shall have an income of more than six 
hundred dolfars a year, such sum or sums as such 
commander may deem necessary to relieve and pro- 
vide for the destitution and pauperism.of the people 
in his district not within the provisions of the ‘act 
concerning abandoned lands, refugees, and freed- 
men: Provided, That all moneys raised by. such 
_assessments shall be applied to the purposes of such 
relief, and no other, > 
` See. 2. And be it further resolved, That for the pur- 
pose of collecting such assessments, such command- 
ers shall severally have, in addition to their military 
authority, the same powers and authority to levyand 
collect, by sale or otherwise, such assessments as were 
vested: by law in the tax commissioners, under an act 
entitled “An act, for the collection of direct taxes 
in insurrectionary States, and for other purposes, 
passed June 7, 1862, and the acts amendatory t hereof, 
so far as the same may be, applicable; which power 
of levy, collection, and sale may be-exercised by said 
district commanders severally, either in person or by 
a commission duly appointed by each of said mili- 
tary commanders, and all acts and proceedings in 
such assessment, levy, and collection shall be as 
valid, to all intentsand purposes, as if done and car- 
ried on under and by virtue of the provisions of said 
last mentioned act. 

Src. 3. And be it further resolved, That the sums so 
raised by assessment shall be distributed and applied 
for relief as aforesaid by the several district com- 
manders, respectively, either by such officers or mili- 
tary commissions as they may detail, or through the 
agents of the Bureau of Abandoned Lands, Refu- 
gees, and Freedmen of their several districts, at his 
election, who shall be the agents of said district com- 
mander for thispurpose; and said district commander 
shall cause a full, true, accurate, and explicit account 
to be kept, and return to be made of his receipts and 
expenditures, and of his doings under and by virtue 
of this act, to the Secretary of War, who shall audit 
and adjust such accounts in the same manner as the 


i 


accounts of other disbursing officers of the War De- | 


partment are audited and adjusted. n 

Sro. 4. And beat further resolved, That to meet the 
pressing exigencies of the wants of people of bis dis- 
trict, the commander of each of said districts may 
require for and receive from the Commissary General 
of Subsistence such rations of food, from time to 
time, as he may deem sufficient to meet such exigen- 
cies and afford proper relief, to be distributed by him 
in the manner aforesaid; and said commander shall, 
out of the sums so ‘assessed and collected, as soon as 
may be, reimburse agd pay the subsistence depart- 
ment for all rations so required by him at the prime 
cost thereof, with a reasonable amount for transporta- 
tion of the same: Provided, however, That no relief 
shall be given or afforded to any able-bodied unmar- 
ried man, orto any family wherein an able-bodied 
inmate is residing, who is not continuously employed 
in eine manual labor during the time of giving such 
relief. 

The question being taken on agreeing to. the 
substitute of Mr. Scusnck, it was declared 
not agreed to. ES 

Mr. SCHENCK called for tellers. . ; 

Tellers were ordered; and Messrs. SCHENCK 


and Boxer were appointed. 
The committee divided; and the tellers re- 


ported—ayes 49, noes 68. 
So the substitute of Mr. Scumncx was not 


agreed to, 


in relieving the widows 


265 


elatseand insert. the following:: oe 

: That- the sum ‘of: $1,000,000 be appropriated, tobe 

expended under the direction of theSecretary of War, 
A $ nd childrén of Union -s0l- 

diers starved to death ‘in the rebel prisons of Ander- 

sonville, Salisbury, Libby;,-Millen,and Belle:Isle.-: 

_ The gape being taken onthe amendment, 

it was declared not agreed tos) se eet aout 

Mr. BUTLER æalled for tellers. ee 

Tellers were ordered;: and’ Messrs. BUTLER 
and- Horman were appointed. i oti soci 

The committee divided; and the tellers re- 
ported—ayes 35, noes 68. Dale r seen 

So the amendment was not agreed to. 

Mr. PILE. I now offer the following sub- 
stitute: ; 

_ Strike out all after the resolving clause and insert 
in lieu thereof the following: g 

That the. Secretary of War be, and is. hereby, au- 
thorized, through the Bureauof Refugees, Freedmen, 
and Abandoned Lands, to extend at his discretion 
the.distribution of food and clothing authorized by 
existing Jaws to be issued to refugees and freedmen 
in the late insurrectionary States so as to include 
all destitute women, children, and helpless persons 
in the said insurrectionary States. 

Mr. ALLISON. I ask for the reading of 
the resolution as already amended by the com- 
mittee. 

The Clerk read as follows : 

Resolved by the Senate and House of Representatives, 
&c., Thatthe Secretary of War be, and hereby is 
ompowered and directed to, issue-supplies of foo 
sufficient to prevent starvation and extreme want 
among all classes of destitute or helpless persons in 
those southern and southwestern States where a 
failure of the crops und other causes have occasioned 
wide-spread destitution; that the issues be mado 
through the Freedmen’s Bureau, under such regula- 
tions as the Secretary of War shall prescribe; and to 
that end the Secretary of War is hereby authorized 
and directed through the Commissioner of the Freed- 
men’s Bureau to apply so much ashe may deem neces- 
sary for the purposes aforesaid of the unexpended 
moneys heretofore appropriated to supply freedmen 
and refugees with provisions or rations. 


Mr. FARNSWORTH. I move to amend 
the text of the resolution by inserting ‘after 
“ southern and southwestern States ” the words 
“ and all other parts of the United States ;’’ so 
that this.relief may not be confined to, any par- 
ticular section of the country, but may be ex- 
tended wherever destitution exists. 

On the amendment of Mr.. FARNSWORTH 
there were—aycs 40, noes 60. 

Mr. FARNSWORTH called for tellers. 

Tellers were ordered; and Messrs. Farns- 
wortH and Bincuam were appointed. 

The committee divided; and the tellers re- 
ported—ayes 44, noes 66. 

So the amendment was not agreed to. 


Mr. SHELLABARGER. Irenew my amend- 
ment, as follows: 

Provided, No person shall be deemed within the 
benefits of this act whose helplessness is owing.to 
injuries received in the military service of the re- 
bellion. 2 ` 

The committee divided; and there were— 


ayes: 42, noes 89: 

Mr. SHELLABARGER demanded tellef. 

Tellers were ordered; and Mr. SHELLABAR- 
cer and Mr. Nipisck were appointed. 

The committee again divided; and the tell- 
ers reported—ayes 41, noes 69. 

So the amendment was disagreed to. 


Mr. BROOMALL: I move the following 
as additional sections: - 

Sec. 2. And be it further resolved, That for the pur- 
pose of reimbursing the Government for the moneys 
expended under this act, the several district com- 
manders for the military districts defined by an act 
entitled “An act to provide for a more efficient gov- 
ernment for the rebel States,” approved March 2, 
1867, shall have power to assess and collect by mili- 
tary authority, ratably upon all persons within their 
districts, respectively, owning more than one 
dred and sixty acres of land, or who shall have an 
income of more than. $600 a year, such sum or sums 
as such commander may doem necessary to relieve 
and provide for the destitution and pauperism of 
the people in his district not within the provisions 
of the act concerningabandoned lands, refugees, and 
freedmen. i 


Sno. 3. And beit further resolved, That for the pur- f 


zollccting such assessments, such command- 
bes Ben oooi Tiy have, in addition to their military 
authority, the same powers and authority to levy. 
and collect, by sale or otherwise, such assessments 
as were vested by law in the tax commissioners, 
ander an act entitled ‘An act for the collection of 
direct taxes in insurrectionary States, and for other 


| =: The question recurred on the amendment of 
| Mr: Burier to strikeout all after the resolving 


hun- | 


A 


a June-7, 1862, and tho acti dmendă 
th ay | applicables 


if done. Carri 

AE ATEEN 
„The. committee divided; and. {h 

ayes 27, noes 6l: oe ua T 
So the amendment was disagreeå:to.: =. 
Mr. LOGAN. I move to-add. the following 

PrOPISO Be PEL 

> Provided, That the Secretary a 

extend tho. KE beyond i plate 

already made for the Freedmen’s Bureau for the 

current year, Loe 
The committee divided; and there were— 

ayes 50, noes 58,0 A0 7 oe ae 
Mr. SCHENCK demanded tellers.. © . 

< Tellers-were ordered ; and Mr. Lodaw ‘and 

Mr. ARCHER were appointed. © ` A 

` The committee again divided; andthe tell: 

ers reported—ayes 65, noes 64. i ; 
So ihe amendment was disagreed to.. 


Mr. BUTLER. I move to insert after the 
words ‘‘insurrectionary States” these words, 
‘except Tennessee.’ I do not want to put 
her in: such bad company. She is recon- 
structed, and has her own government... 

The amendment was disagreed to...» 1! 

The question then recurred on Mr. Prue's 
substitute, as follows: ORs a 

Strike out all after the enacting clause and insert 
the following: “That the Seerctary of War bo, andis 
hereby, authorized, throughthe Bureau of Refugees, 
Freedmen, and Abandoned Lands, to extend at his 
discretion the distribution of food and clothing au- 
thorized by existing laws to be issued to refugees 
and freedmen in the late insurrectionary States, so 
asto ineludo all destitute women, childen, and help- 
less persons in the said insurrectionary States.’ 

Mr. PILE demanded tellers. j 

Tellers were ordered ; and Mr. Pits and Mr. 
Perers were appointed. " 

The committee divided; and the tellers re- 
ported—ayes 50, noes 64. 


So the amendment was disagreed to. Naar ae 
Mr. LOGAN. I move to add to the original 


resolution the following: a 

Provided, That the expenditure shall not extend 
beyond the appropriations already made for. the 
Freedmen’s Bureau. i 

Mr. BINGHAM. Thatis already in the bill, 

Mr. LOGAN demanded tellers, 

Tellers were ordered ; and Mr. Brooxs and 
Mr. Jupp were appointed. i 

The committee divided; and the tellers: re- 
ported—ayes 65, noes 45. 

So the amendment was agreed to. 

Mr... BINGHAM. I move that the com- 
mittee rise and report the bill. : 

The motion was agreed to. 

The committee accordingly rose; and the 
Speaker having resumed the chair, Mr. Brainy 
reported that the Committee of the Whole on 
the state of the Union, according to order, 
had had the Union generally under considera- 
tion, and particularly Senate joint résolution 
No. 16, for the relief of the destitute in, the 
southern and southwestern States, and had. 
directed him to report the same back tothe’ 
House with several amermdments. 

Mr. BINGHAM. I move the previous ques- 
tion on the bill and amendments. 

Mr. ALLISON (at four o’clock and fifty-five 
minutes) moved that the House adjourn. 

Mr. BINGHAM. If the previous question is 
seconded; ham willing to allow it to go over 
till to-morrow. 

Mr. RANDALL, I object. ee 

Mr. ALLISON. ‘Then I insist on the motion 
to adjourn. ; 

The House refused to adjourn—ayes 44, 
noes 63. š 

The previous question was seconded and the 
main question ordered. i 

Mr. STEVENS, of Pennsylvania.: I now 
move to adjourn, and on that T demand the 
yeas and nays. 

Mr. FARNSWORTH. I understood the 
gentleman from Ohio to say that he would 
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allow the‘matter to go over till to-morrow. A 
good many. Gentlemen have gone home. = 2° 
~ My. BINGHAM. The. gentleman is aware 
that my own friends object. °° 2 e] 

“The yeas and, nays were. ordered. ; 

Mr. BLAINE. J think there is an agreement 
on ourside of the House, as the previous ques: 
tion is seconded, not to adjourn. © 000 

Mr. PAINE. What does; the gentleman 
mean by ‘‘our-side.of the House ?””. J 

Mr. BLAINE. I mean the side in favor of 
feeding thestarving. == ` sats 

The SPEAKER. No debate is in order. 
| The question was taken ; and.itwas decided 
in the negative—yeas 64, -nays 65, not voting 
85; as follows: 

YEAS—Messrs. Allison, Ames, Baldwin, Benton, 
Blaine, Blair, Broomall, Butler, Cake, Churchill, 
Reader W, Clarke, Sidney. Clarke, Cobb, Cook, Co- 
vode, Cullom, Dodge, Driggs, Eckley, Farnsworth, 
Ferriss, Fields, Finney, Gravely, Hooper, Hopkins, 
Hunter; Judd, Lafin, William Lawrence, Loan, 
Logan, Loughridge, McCarthy, McClurg, Mercur, 
Miller, Moore, Morrell; Newcomb, O’Neill, Paine, 

ham, Peters, Pile, Sawyer, Schenck, Scofield, 
sinks, Sheliabarger, Spalding, Aaron F. Stevens, 
Thaddeus Stevens, Taylor, Upson, Van Wyck, Ward, 
Cadwalader C. Washburn, Welker, Thomas Wil- 
lams, William Williams, James F. Wilson, Windom, 
and Wood—64. 

NAYS—Messrs. Anderson, Archer, Baker, Banks, 
Barnes, Bingham, Boyer, Buckland, Burr, Chaniler, 
Coburn, Donnelly, Eldridge, Ferry, Fox, Getz, Gloss- 
brenner, Haight, Halsey, Hamilton, Hayes, Hill, 

olman, Asahel W. Hubbard, Chester D. Hubbard, 
Hulburd, Humphrey, Julian, Kerr, Ketcham, Kitch- 
en, Koontz, Lincoln, Mallory, Marshall, Marvin, 
Morrissey, Mungen, Myers, Niblack, Nicholson, 
Noell, Orth, Poland, Polstey, Pruyn, Randall, Rob- 
ertson, Robinson, Ross, Sitgreaves, Smith, Stewart, 
Taber, Taffe, Thomas, Trowbridge, Twitchell, Van 
Aornam,. Van Auken, Burt. Van Horn, Robert 
T. Van Horn, Van rump, Henry D. Washburn, 
and Woodbridge—65, 

NOT VOTING—Messrs. Delos R. Ashley, James 
M. Ashley, Beaman, Benjamin, Boutwell, Bromwell, 
Brooks, Cornell, Dawes, Denison, Eggleston, Bla, 
Fliot, Garfield, Griswold, Harding, Ingersoll, Kelley, 
Kelsey, George V. Lawrence, Lynch, MeCullough, 
Moorhead, Morgan, Phelps, Pike, Plants, Pomeroy, 
Prico, Raum, Selye, Stone, William B. Washburn, 
John T. Wilson, and Stephen F. Wilson—35. 


So the House refused to adjourn. 


Mr. BINGHAM. Mr. Speaker, if the House 
adjourns, by common consent cannot the vote 
be taken on this resolution to-morrow at one 
o'clock without delay? ; 

‘The SPEAKER. If the House adjourns 
with this resolution pending as it is now, 
with the two amendments reported by the 
Committee of the Whole, it will come up the 
first thing after thé reading of the Journal to- 
morrow morning, under the operation of the 
previous question, and it cannot be debated. 

Mr. BINGHAM. What I desire is, to get a 
vote on the resolution; and if the House is 
ready to vote upon it to-morrow without any 
dilatory motion, with that view I move that the 
House adjourn. 

Mr. LAWRENCE, of Ohio. I believe that 
motion is not in order, no business having 
intervened since the vote just taken on the 
motion to adjourn, 

The SPEAKER. The motion is not in 


order. . : 

Mr. ALLISON. I move that when the 
House adjourn it adjourn to nfeet on Satur- 
day next. 

Mr. BINGHAM. I ask unanimous consent 
that the vote betaken to-morrow atone o'clock. 

Mr. FARNSWORTH. I move acall of the 


House. 

The SPEAKER. The Chair will first count 
the House, as the call is not in order under the 
operation of the previous question unless upon 
a count a quorum is found not töbe in attend- 
ance. Does the gentleman state that there is 
not a quorum present? 
` Mr. FARNSWORTH. I do not state that. 

Mr. ALLISON. I insist on my motion. 

Mr. SCHENCK. Has the main question 
been ordered upon this joint resolution. 

The SPEAKER. It has. 

Mr. FARNSWORTH. I move to recon- 
sider the vote by which the main question was 
ordered. 

TheSPHAKER. That motion is not now in 
order. “Lhe pending motion, which was made as 
the Chair understands in order to have some 


business transacted before another motion to 


adjourn’can be made, is the motion of the gen- 
tleman from Iowa, [Mr. ALLISON, ] that when 
the House adjourn to-day, it be to meet on 
Saturday next. po at, ; 
-The question was taken -on the: motion of. 
Mr. ALLISON, and it was not agreed to. : 

Mr. WOODBRIDGE. I move that the 
House now adjourn.. 

The question was taken ; and upona division, 
there were-~ayes 68, noes 44. 

Before the result of the vote was announced, 

Mr. BINGHAM called for the yeas and nays 
on the motion to adjourn. 

The yeas and nays were ordered. 

The-question was taken; andit was decided 
in the affirmative—yeas 82, nays 30, not voting 
52 ; as follows: 


YEAS—Messrs. Allison, Ames, Baker, Baldwin, 
Benton, Bingham, Blair, Boutwell, Boyer, Broomall, 
Butler, Cake, Chanter, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Cook, Covode, Dodge, 
Driggs, Eckley, Ela, Eldridge, Farnsworth, Ferriss, 
Fields, Getz, Glossbrenner, Halsey, Hamilton, Hill, 
Hopkins, Hulburd, Humphrey, Hunter, Judd, Julian, 
Kerr, Ketcham, Kitchen, William Lawrence, Loan, 
Logan, Loughridge, Mallory, Marvin, McCarthy, 
McClurg, Mercur, Miller, Morrell, Newcomb, Nib- 
lack, Nicholson, O’ Neill, Paine, Perham, Peters, Pile, 
Poland, Sawyer, Schenck, Scofield, Shanks, Shella- 
barger, Aaron F. Stevens, Thaddeus Stevens, Taber, 
Trowbridge, Twitchell, Upson, Burt Van Horn, Ward, 
Cadwalader C. Washburn, Henry D. Washburn, 
Welker, Thomas Williams, William Williams, James 
EF. Wilson, and John T. Wilson—82, * 

NAYS — Messrs. Anderson, Archer, Buckland, 
Burr, Donnelly, Ferry, Gravely, Haight, Holman, 
Asahel W. Hubbard, Chester D. Hubbard, Koontz, 
Mungen, Myers, Noell, Polsley, Pruyn, Randall, 
Robertson, Robinson, Ross, Spalding, Stewart, Laffe, 
Van Aernam, Van Auken, Robert T. Van Horn, 
Van Trump, Windom, and Woodbridge—30. 

NOT VOTING—Messrs. Delos R. Ashley, James 
M. Ashley, Banks, Barnes, Beaman, Benjamin, 
Blaine, Bromwell, Brooks, Cornell, Cullom, Dawes, 
Denison, Eggleston, Eliot, Finney, Fox, Garfield, 
Griswold, Harding, Hayes, Hooper, Ingersoll, Kelley, 
Kelsey, Laflin, George V. Lawrence, Lincoln, Lynch, 
Marshall, McCullough, Moore, Moorhead, Morgan, 
Morrissey, Orth, Phelps, Pike, Plants, Pomeroy, 
Price, Raum, Selye, Sitgreaves, Smith, Stone, Taylor, 
Thomas, Van Wyck, William B. Washburn, Stephen 
F. Wilson, and Wood—52. 


So the motion was agreed to; and accord- 
ingly (at five o’clock and twenty minutes p. m.) 
the House adjourned. 


‘PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, and referred to the appropriate committees: 

By the SPEAKER: Resolutions of Soldiers’ and 
Sailors’ Union.of Washington city. 

By Mr. BEAMAN: The petition of citizens of Mich- 
igan, each of whom lost a leg in the serviee, praying 
for the passage of a law for the relief of soldiers who 
having lost a leg in the service have been obliged to 
obtain an artificial leg at their own expense. 

Also, the petition of John McKerity, praying for 
an act of Congress authorizing the Secretary of the 
Treasury to issue an enrollment and license to the 
schooner China and bark Southampton. 

By Mr. KOONTZ: The petition of D. S. Beck- 
stresser, of Bedford county, Pennsylvania, praying 
for an appropriation to defray the expenses incurred 
by him in a prosecution brought against himin the 
United States court at Pittsburg, Pennsylvania. 

y Mr. WINDOM: A memorial of the Legislature 
of Minnesota, for a mail route from Hutchinson, in 
McLeod county, via Lynn, Collins, Lake Preston, 
Beaver Falls, to Redwood Falls, in Redwood county, 
Minnesota. ; 

Also, a memorial of the Legislature of the State 
of Minnesota, for a mail route from Rushford, in 
Fillmore county, in said State, to Decorah, in the 
State of Iowa. | 

Also, a memorial for a grant of lands to aid in the 
construction of a wagon-road from the western line 
of the State of Minnesota to Helena, in the Terri- 
tory of Montana, a 

Also, a memorial of citizens of Dakota Territory, 
asking for a grant of lands to aid in theconstruction 
of the Minnesota and Missouri River railroad. 
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Prayer by Rev. E. H. Gray. : 

On motion of Mr. STEWART, and by unan- 
imous consent, the reading of the Journal of 
yesterday was dispensed with. 

f PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented 
resolutions adopted-at a public meeting of sol- 
diers. and. sailors "held in Washington city on 
the 18th instant, in favor of the passage of a 
just and equitable bounty law, and increasing 


. 


the pay of employés of the: Government, and 
the employment of none but soldiers or sailors 
upon the Capitol police force,.and the estab- 
lishment of à Bureau of Education; -which were 
ordered to lie on the table. ah 

Mr. FERRY presented the petition of H. 
Bingham and others, citizens of Connecticut, 
praying Congress to take the necessary.steps to 
carry into effect the laws of the United States 
which are now set at naught in the Territory 
of Utah, and particularly to protect citizens of 
the United States without distinction of race, 
occupation, or religion in the enjoyment of 
their rights as citizens in that Territory; which 
was referred to the Committee on Territories. 

Mr. COLE presented a petition of citizens 
of California, praying for a reorganization of 
the United States district court for the south- 
ern district of California; which was referred 
to the Committee on the Judiciary. 

Mr. JOHNSON presented the petition of A. 
B. Davis, President of the Union Plank or 
Turnpike Road Company, praying for the pas- 
sage of a law purchasing out the roadway and 
franchises of the Washington and Rockville 
turnpike, and taking the same under the au- 
thority of the United States or transferring the 
roadway and franchises to the Union Plank 
or Turnpike Road Company; which was re- 
ferred to the Committee on the District of Co- 
lumbia. `. ‘ 

Mr. RAMSEY presented resolutions of the 
Legislature of Minnesota, in favor of a grant 
of land to aid in the construction of a railroad 
from the head of Lake Superior to the Pacific 
ocean, and also the construction of a railroad 
from the falis of St. Anthony to a point of 
junction with the Northern Pacific railroad on 
the Red River of the North; which were re- 
ferred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of the establish- 
ment of a mail route from New Auburn to 
New Ulm, in that State; which was referred to 
the Committee on Post Offices and Post Roads, 
and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of the improve- 
ment of the Mississippi river, commencing 
near the mouth of the Minnesota river, to the 
falls of St. Anthony; which was referred to 
thé Committee on Commerce, and ordered to 
be printed. 

Mr. NORTON presented a memorial of the 
Legislature of Minnesota, in favor of a grant 
of lands to aid inthe construction of the Sioux 
City and St. Paul railroad of the State of 
Iowa, tho Minnesota Valley railroad of Min- 
nesota, and the Lake Superior and Mississippi 
railroad of Minnesota; which was referred 
to the Committee on Post Offices and Post 
Roads, and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of a grant of 
land to aid in the construction of the Owa- 
tonna and State Line railway; which was 
referred to the Committee on Public Lands, 
and ordered to be printed. 

He also presented a memorial of the Legis- 
lature of Minnesota, in favor of a tri-weekly 
mail line from Carver to Glencoe, in that 
State; which was referred to the Comittee 
on Post Offices and Post Roads, and ordered 
to be printed. 


RICHARD BUSTEED, JUNIOR. 
Mr. VAN WINKLE. I am instructed by 


the Committee on Pensions, to whom was fe- 
ferred the petition of Richard Busteed, jr., to 


| report a bill for his relief, and I am further 


authorized by the committee, in consideration 
of the peculiar circumstances of this case, to 
ask for its present consideration, 

By unanimous consent, the bill (S. No. 99) 
for the relief of Richard Busteed, jr., was read 
twice by its title, and considered as in Commit- 
tee of the Whole: It directs the Secretary of 
the Interior to cause. to be paid to Richard 
Busteed, jr., Tate captain battery C, Chicago 
light. artillery, the sum of $1,247 66, being 
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the pension of: a captain from the 7th day of 
November, 1861, the date of his honorable dis- 
charge from the service, until the 30th day of 
January, 1867, the date from- which a pension 
has been granted. to him, =. i 

< Mr. VAN WINKLE. -:I should like to state 
that the. petitioner in:this case was in the early 
part of the war shattered considerably by ‘the 


recoil of a piece of ordnance, dnd in that situa: . 


tion he became afflicted with rheumatism, and 
that has: progressed to such an extent that he 
is utterly and- entirely helpless, He cannot 
stand on: his feet or move in bed without the 
assistance. of several persons. He requires 
four or five attendants daily. . He has spent all 
the: money he: had, to: the amount of $7,000, 
and is entitled, as the committee think, to this 
relief. Having asked at such a time’as this 
that a private bill should be taken up for con- 
sideration, I feel. bound to make this state- 


ment... The man is utterly helpless. He may | 


not live until another session. He has spent 
all his own means and incurred: debts, and his 
mind is troubled on that point. He cannot 
move, according. to the téstimony of the 
. younger General Howard, without the assist- 
‘ance of three or four persons. It is at the 
instance and particular request of the general 
that I have. brought this bill forward at this 
time, and I trust it will pass, 
The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 


LAND ADJOINING BROOKLYN NAVY~YARD. 


Mr. ANTHONY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 41) for the purchase-of 
land adjoining the navy-yard at’ Brooklyn; 
which was read twice by its title. 

Mr. ANTHONY: Task that the resolution 
be read at length. 

The Secretary read it, as follows : 

Resolved, &c., That the Secretary of the Navy be 
authorized to complete the purchase of the property 
adjoining the New York navy-yard, known as the 


Ruggles property, without the previous assent of the 


State of New York: Provided, The title is otherwise 


approved by the Attorney General. 

Mr. ANTHONY. This resolution has met 
the approval of the Committee on Naval Af 
fairs, and the Department is very anxious that 
it should pass. It merely provides for the 
purehase of some property adjoining the navy- 
yard at Brooklyn without the previous assent 
of the Legislature of New York, which is re- 
quired, by a general law. The property has 
been bargained for; the money has been ap- 
propriated, and is now in the ‘Treasury; and 
some other. parties who are desirous to get 
possession of it, I believe, have had the address 
to prevent the Legislature from giving its as- 
sent except upon conditions that will not be 
acceptable to the Government; and the De- 
partment is quite willing to take it without the 
assent. Iask for its present consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. 

Mr. CONKLING. Let the resolation be 
read again. 

The Secretary read it. 

Mr. SHERMAN, There seems to be no 
limit as to the price. 

Mr. ANTHONY. The appropriation is 
already made; the land has been bought; and 
they have only been waiting for this assent. 

The jomt resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, and was read 
the third time. 

Mr. MORGAN. I should like to have the 
resolution lie over for a few moments, before 
being acted ‘upon finally, until I can make 
some inquiry on the subject. What was the 
original law authorizing this purchase? Did 
that require the assent of the State of New 
York? . 

Mr. ANTHONY. There is a general law 
that requires the assent of the Legislature of 
the State to any purchase in a State made by 
the Government, a law passed in 1841. This 
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purchase was made under the-authority of an 
appropriation bill‘ for -$90,000. The money 
was: appropriated andis now in the Treasury ; 
the land has been bargained for, and. the par- 
ties are prepared to transfer it; but I believe 
the gas company in Brooklyn desire to obtain 


-à portion of the same land, and are endeavor: 


ing to get the: Legislature to refuse its assent 
unless the Government will consent toa trans- 
fer of some of its territory, which the Depart- 
ment think would be injurious. The Depart- 
ment is quite willing to accept the land without 
the assent of the Legislature. Itis not against 
the consent of the Legislature, but without its 
being formally giver under the law of 1841. 
Mr. RAMSEY. If this matter is to pass 
over, I should like to present.some resolutions, 
Mr. “MORGAN: I do not object to it. 
- The joint resolution was passed. 


REPORTS OF COMMITTEES. 


Mr. WILSON, from the Committee on Mil- 
itary Affairs. and the Militia, to whom was 
referred the bill (S. No. 20) to pay bounty to 
certain Missouri troops who served for three 
years during the late war, asked to be dis- 
charged from its further consideration, the 
‘Senate having acted on a House billon the 
same subject; which was agreed to. 

He also, from the same committee, to. whom 
was referred a joint resolution (S: R. No. 12) 
fixing the pay of the clerks at the Springfield 
armory, asked to be discharged from its fur- 
ther consideration, legislation having been had 
on the subject; which was agreed to. 

Mr. MORGAN. The Committee on Fi- 
nance, to whom was referred the joint resolu- 
tion (H. R. No. 25) providing for the importa- 
tion into the United States of certain works 
of art duty free, have had it under considera- 
tion, and have instructed me to report a bill of 
two sections covering this object, and also the 
object of another joint resolution which was 
under consideration yesterday, to remit or re- 
fund duties on agricultural machinery imported 
into the United States.as models, as a substi- 
tute for the joint resolution; and I-ask for its 
present consideration. 

Mr. MORRILL, of Maine. I object. 

The PRESIDENT pro tempore. Objection 
being made, it lies over under the rule. 

Mr. SUMNER. The Committee on Foreign 
Relations have directed me to report a bill, 
and to ask for its immediate consideration. 
It is a bill similar to the one on which the 
Senate acted last evening on the motion of 
the Senator from California, [Mr. Conness. ] 

The bill (S. No. 100) supplementary to an 
act for the relief of Hiram Paulding, rear 
admiral United States Navy, was read and 

assed to a second reading. 

The PRESIDENT pro tempore. The Sen- 
ator from’ Massachusetts asks for the present 
consideration of this bill. It requires unani- 
mous consent. -jA 

Mr. MORRILL, of Maine. I object. 

Mr. SUMNER. It is reported from the 
Committee on Foreign Relations. 

Mr. MORRILL, of Maine. I dare say. 

Mr. SUMNER. The Senator can have no 
objection to it. It is merely to correct an 
error. 

Mr. MORRILL, of Maine. I object. 

The PRESIDENT pro tempore. Objection 
being made, it lies over under the rules. 

Mr. CORBETT. I am directed by the Com- 
mittee on Commerce, to whom was referred a 
joint resolution (S. R. No. 27) to authorize 
the leasing of certain real estate in San Fran- 
cisco, to report it with an amendment, and to 
ask for its present consideration, | 

‘Mr. MORRILL, of Maine. I object. 

The PRESIDENT pro tempore. Objection 
being made, it lies over. 

Mr. MORRILL, of Maine, from the Com- 
mittee on Appropriations, to whom was re- 
ferred a bill (S. No. 88) making appropriations 
to supply deficiencies in the appropriations for 
contingent expenses of the Senate of the United 
States for the fiscal year ending June 30, 
1867, reported it without amendment. 


Mr: SUMNER. -I now: ask the Senate'to 
take up-the little bill that I reported: a few 
minutes ago. It is abill to‘ correct a mistake 
inan act passed during the last--days-of the ` 
last session, © ocs en es i a hig 

The PRESIDENT pro tempore. Tunde 
stand that: to be objected to, PE gh a 

Mr. SUMNER. The Senator from Maine, 
[take it, does not-object now. 00 8 a mi 

Mr. MORRILL, of Maine. That isa vio- 
lent:-presumption. IT am‘ inclined to: think I 
shall object.. I sat here all ‘day yesterday: to- 
observe. the rules of the Senate, with a.view 
of presenting some bills and reports, and was 
unable to do it, and I made up my mind that 
I would ask to have the rales enforced to give 
us all a fair chance. . l 

Mr. SUMNER. Will not the Senator allow 
an error to be corrected ? Š ` 

Mr. MORRILL, of Maine. Ifthe honor- 
able Senator will allow me to introduce a bill 
and joint resolution, Ishall withdraw my ob- 
jection. Ug ba 

Mr. SUMNER. Very well. ni 

Mr. MORRILL, of Maine; from the Com- 
mittee on. Appropriations, to. whoni was re- 
ferred the joint resolution (H. R. No. 22) to 
authorize the payment of Rev, C. B., BOYNTON, 
as Chaplain of the House of Representatives 
of the Fortieth Congress, reported it with 
amendments. 

Mr. HOWARD, from the Committee on 
Claims, to whom was referred the memorial 
of the New England Emigrant Aid Company, 
praying to be edemnifatt for the destruction 
of property at Lawrence, in Kansas Territory, 
in 1856, asked to be discharged from its fur- 
ther consideration ; which was agreed to. 

Mr. POMEROY, from the Committee on 
Public Lands, to whom was referred the bill (S. 
No. 86) extending to the State of Nebraska the 
provisions of an act relating to agricultural 
colleges, reported it without amendment. 


BILLS INTRODUCED. 


Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S, 
No. 101) to divide California. into two judicial 
districts; which was read twice. by its title, 
referred to the Committee on the Judiciary, 
and ordered to be printed. : 

Mr. WILLEY asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 102) providing for the formation of corpo- 
rations and regulating the same in the District 
of Columbia; which was read twice by its 
title, and referred to the Committee on the 
District of Columbia. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 103) to conform the rules of practice and 
pleading in the courts of the United States to 
the laws of the respective States; which.was 
read twice by its title, and referred to. the 
Committee on the Judiciary. : 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to intro- 
duce’ a bill (S. No. 104) to-authorize the for- 
mation of corporations for manufacturing, min- 
ing, mechanical, or chemical purposes in the 
District of Columbia; which was. read. twice 
by its title, and referred*to the Committee on 
the District of Columbia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a joint.resolution 
(S. R. No. 42) for the relief of certain officers 
of volunteers; which was read twice by its 
title, and referred to the Committee on Mili- 
tary Affairs and the Militia. 


JEFFERSON DAVIS. 


Mr. WILSON. I submit the following reso- 
lution, and ask that it be laid upon the table 
and printed: 


Aconcurrent resolution respecting Jefferson Davis. 


Whereas Jefferson Davis, a citizen of the State of 
Mississippi, was captured by a military force in the 
service of the United States on the llth day of May, 
4865, and has since been held in confinement as “a 
prisoner of war” and ‘‘a prisoner of State” in For- 
tress Monroe, Virginia; and whereas the said Jef- 
ferson Davis stands charged on the highest author- 
ity with the heinous crime of conspiracy to murder 
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te late President of the United States, Abrabam 


Lincoln, ahdis.also indicted for treason +-and whereas 
the said Jefferson Davis hag persistently. declared 
ig innocence of the offenses charged against hin, 
and through ‘his legal advisers, by all means known 
to the law, has sought and demanded a-speedy. and 
ublic trial by due process of law before-a-ciyil tri- 
bunal óf competent jurisdiction: Therefore,. 

Resolved by the Senate, (the House of Representatives 
goncarting) Lhat the-longer confinement ofthe taid 
Jefferson Davis without a trial, or the assignment, of 
aspecific timefor a trial, isnot in accordance with the 
demands - of: justice, the spirit. df the laws, or the 
requirements ofthe Constitution, and that common 
justice, sound public policy, and the national honor 
unite in recommending that the said Jefferson Davis 
be’brought to a.speedy and apublie trial, or that he 

. be released from confinement on bail, or on his own 
FecosnIZance, y š A at aa 
>» The PRESIDENT. pro tempore. The Sen- 
ator from Massachusetts moves that this reso- 
lution.be laid upon the table and printed. 

Mr. SAULSBURY. I hope not. I-should 
like the Senate to take some action on that 
subject. 
will say nothing on the subject now. > 

The PRESIDENT pro tempore. It is not 
debatable. : : i $ 

The motion was.agreed to. 


CHANGE OF NAME OF VESSEL. 


Mr. STEWART submitted the following’ 


resolution; which was considered by unani- 
mous consent, and agreed to: 

Resolved, That the House of Representatives be 
requested to return to the Senate Senate bill No. 60, 
entitled ‘A bill to change the name of the steamship 
Paonshun.” ; 


HIRAM PAULDING. 


Mr. SUMNER. Now, I trust the Senator 
from Maine will withdraw his objection to the 
bill that I reported. 

Mr. MORRILL, of Maine. With pleasure. 

Mr. SUMNER. I ask that the bill that I 
reported a few moments ago be now taken up.. 

“here being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider .the bill (S. No. 100) supplementary to 
an act for the relief of Hiram Paulding, rear 
admiral United States Navy. It appropriates 
a sufficient sum to pay the claim of Rear Ad- 
miral Hiram Paulding, as provided for by an 
act of Congress passed at the last session, the 
sum not to exceed $8,658 92, ; 

Mr. TRUMBULL. What is that? 

Mr. SUMNER. _ It is to correct an error. 

Mr. TRUMBULL. ‘What sort of an error? 

Mr. SUMNER. There was no appropria- 
tion in'the other bilk ` ; 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a third 
reading, read the third time, and passed, 


REMISSION OF DUTY ON WORKS OF ART, 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of House joint 
resolution No. 8. . ' 

Mr. MORGAN. Ireported a joint resolu- 
tion a short-time ago, and asked for its consid- 
eration; but it was objected to, and was laid 
aside for the moment until the Senator -from 
Maine could make some reports. I hope the 
Senator from Oregon will allow that to be -con- 
sidered now. : : 

Mr. WILLIAMS. I wish to have this. reso- 
‘lution ‘determined as soon as practicable, as it 
should. be passed at this session. 

The motion was agreed to. 

The PRESIDENT pro tempore. 
lution is before the Senate. 

Mr. WILLIAMS, Ifit is before the Senate 
it may be laid aside informally to enable the 
Senator from New York to take up the resolu- 
tion to which he refers. 

Mr. MORGAN. Iask the present consid- 
eration of the report which I made a few mo- 
ments since, and which was objected to for the 
time being. 

‘There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution (H. R. No. 25) for 
the importation into the United States of cer- 
tain works of art duty free. 

Mr. MORGAN. The committee report a 
substitute for the joint resolution in two sec- 
tions, which I hope will be adepted. 


That reso- 


If the motion is not debatable, I | 


The Secretary read the amendment, which 
was: to strike outall after the enacting clause 
of the resolution and to. insert the following: 
“Phat from and after the passagé ofthis joint reso- 
lution any object of art imported by any individual 
or association of individuals for presentation, as a 
gift, to the United States Government, or to any 
State or city government, shali-be admitted ‘free of 
duty; ander-such rules and regulations as the Secre- 
tary of the Treasury may prescribe. Sone 
< And bert further resolved, That the Secretary. of 
the Treasury be, ‘and heis hereby, authorized to re- 
fund: the-duties paid on any steam agricultural 
machinery imported into the United States during 
the current fiscal year as models or for experimenta- 
tion, and to remit the daties‘on anysteam machinery 
of like-description which may. be imported for:such 
purposes prior to the 30th of June, 1868. oun 


The amendment was agreed ‘to. 


Mr. SHERMAN. I am directed. by the 
Committee on Finance to propose an amend- 
ment in the form of an additional section, and 
as it proposes to save to the Government about 
thirty or forty thousand dollars a year I pre- 
sume no one will object to it. It is to add the 
following as an additional section: 


And be it further resolved, That the Secretary of the | 085 Lor : 
| halfa General O’ Reilly. Hedid take possession, 


Treasury is hereby authorized and required to dis- 
continue the employment of any officer or person 
employed under the acts for the collection-of direct 
taxes in the insurrectionary districts within the Uni- 
ted States whenever, in his judgment, their service 


‘| is no longer needed: and. he is hereby authorized 


to devolve upon any officer or officers of internal 
revenue in said districts any portion of the duties 
imposed in said acts, who shall perform said duties 
without additional compensation. : 

J will simply state that I have a communica- 
tion from the Secretary of the Treasury, which 
was referred to the Committee on Finance yes- 
terday, stating that quite a number of these 
officers are no longer needed, and the service 
may be discharged by the internal revenue 
officers who have been organized in those 
States since the close of the war. Most.of these 
offices are now mere sinecures, the officers 
drawing large pay without doing any service. 
This amendment is for the purpose of discon- 
tinuing them and yet preserving their duties. 

‘The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendments were 
concurred in. 

The amendments were ordered to be en- 
grossed and the resolution to be read a third 
time. It was read the third time, and passed ; 
and its title was amended by adding the words 
‘and for other purposes.” ; 


MESSAGE FROM THE. HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that he had been directed by the House to return 
to the Senate, in accordance with its request, 
the bill (S. No. 60) to change the name of the 
steamship Paonshun. 

The message further announced that the 
House had passed the joint resolution (S. R. 
No. 16) for the relief of the destitute in the 
southern and southwestern States, with amend- 


ments, in which it requested the concurrence, 


of the Senate. 
ENROLLED BILLS SIGNED. 

The message also announced that the Speaker 
of the House had signed the enrolled joint res- 
olution (H. R.-No. 15) suspending-all proceed- 
ings in relation to payment for slaves drafted 
or received as volunteers in the military service 
of the United States, and the enrolled bill (S. 
No. 61) to provide for a district and a circuit 
court of the United States for the district of 
Nebraska, and for other purposes; and they 
were thereupon signed by the President pro 
tempore of the Senate. ` 

TIZIRS OF JOHN E. BOULIGNY, 


The Senate, asin Committee of the Whole, 


resumed the consideration of the joint resolu- 


tion (H. R. No. 8) directing the Seeretary of 
the Interior to suspend the execution of a law 
passed by the Thirty-Ninth Congress for the 
relief of the heirs-of John E. Bouligny. 

» Mr. JOHNSON. .-This resolution was post- 
poned yesterday on my motion, to give me an 
opportunity to examine, as well as the time 
allowed me would enable, the title to the land 


to which the resolution refers; and I have come 
to the conclusion that the ‘title-is.very clear. 
I listened to the honorable member from Ore- 
gon [Mr. WiittaMs ] with all the respect which 
I sincerely entertain for: his opinion, and bayè 
under the samme feeling read with cate the opin- 
ion.of Mr.. Justice Nelson in: the ‘ease reported 
in 15 Howard, but without being atall satisfied 
that'they were right; on the:contrary, 5o far as 


‘that case is concerned; being satisfied thatthe 


honorable judge was wrong. -Ht is too late:to 
discuss the title now, as one would desire to 
discuss.a question of that description, at any- 
thing like length, or to state ‘elaborately the 
grounds upon which my opinion rests.. : 
- The title is said to have been derived. origi- 
nally from a grant made by the King of France 
in 1717) ‘The party to whom that grant was 
made is stated to-bave assigned it to-another 
party, the ancestor of the present claimants. 
in November, 1762, that. part of Louisiana 
called, I believe, Lower. Louisiana, was ceded 
by France to Spain, and the Spanish Govern- 
ment sent.to take possession of it in their be- 


and acted, as history tells us, with an ‘excess of 
cruelty such as has rarely ever been exhibited - 
by civilized man, hanging.and shooting, without 
any distinction of color or race. Finally, with 
reference to the grant, he-ordered it to be sur- 
veyed, limiting it to an extent of front upon 
the Mississippi river less than was.supposed to 
have been called: fór by the original French 
grant, and that survey was made by the sur- 
veyor general of France. in that territory. 
Under that survey the ancestor of the present 
claimants took possession of the land and re- 
mained in the undisturbed possession of it for 
very many years. - 

In 1824 Congress passed an act, not I believe 
applicable to Louisiana, authorizing the holders 
of inchoate titles under grants from Spain or 
France to ‘institute proceedings before a board 
of commissioners. In 1835.0 supplementary 
act was passed, giving to. the claimants in 
Louisiana a right to appear before the register 
and receiver of the land office there for the 

urpose of making good any claim to lands in 
Tecisans that they might present. Under that 
act these claimants did:claim this very land; 
and, as.is-stated by the register and receiver, 
the claim itself received full examination, and 
they adjudged it to be a good one, and,.as they 
were bound to do by the act of 1835 and bythe 
original act, they reported their decision to 
Congress; but from some cause or other it 
was not acted upon. I think there is no doubt 
thatif it had been acted on at that time that 
decision would have been confirmed. Then the 
title to these very lands would have been beyond 
dispute. But by the act of 1835 the decision 
of the receiver and register was only to become 
operative when it should be sanctioned by Con- 
gress; and the failure of Congress to pass pon 
the subject of that award placed the claimants 
in the situation in which they were before the 
act of 1835 was passed. 

Then, in 1837, Congress passed another act 
on the subject, not in relation to this particular 
claim, but in relation to all claims of aw anal- 
ogous character, by which the claimants were 
authorized to file a petition in the nature of a 
bill in chancery in the district court of the 
United States. claiming to have their right ex- 
amined and decided. ‘That was done, Í think, 
in 1838; but I may be mistaken as to dates, 
and if I am the mistake is immaterial; but.the 
case came on to be heard before the late Judge 
McCaleb, whom I knew personally, ard- who 
was certainly a very eminent jurist, perfectly 
familiar with that particular branch’ of the 
law which was involved in-this class of cases. 
After a full examination befor¢?him, upon all 
the testimony that was produced:on each side, 
and an argument in behalf of:the United States 
as wellas the claimants, he came to the con- 
clusion, and as he said with perfect confidence 
that he was right, that the title was a good one, 
the claim a-good one, and he so adjudged. If 
it had: stopped there, this title would have been 
beyond dispute; and the heirs would now be 


+ 


in possession:of the property ; -but.the act of 
1837 authorized an ‘appeal'from the: decision: | 
of the district judge, and that appeal:-was had, 
andthe case came on to: be heard'in'the Su- 
preme: Court at the term whose decisions are: 
reported in 15 Howard. ~.. ve CE Ep 

= I have not time to-read, nor is it necessary, 
the grounds upon: which Mr. Justice. Nelson 
stated the opinion which he had fermed: upon 
the subject. He said it depended: first: upon 
the validity ofthe: original French title; and 
that gave rise to. two: questions: first, whether | 
Brance:had ever made the grant; and second, 
whether if she made the grant, it was made in 


to. be granted from the: public domain, the Su- 
preme Court: having decided in a variety of 
eases. that none ofthese Spanish or French 
grants.are to be considered as operative at all 
unilessthey are made in such terms as show that 
it was the purpose of the grantor to make some 


specific conveyance of a part of the public do- 
main; and although it was not necessary to 
do so by metes and bounds: so as to. enable a 


surveyor to run out the lines, yet it was neces- |} 


sáry so to describe the land. that a surveyor | 
could approximately form a survey. He. ex- 
pressed very great doubt whether there was 
any such French grant; and. doubting upon 
that subject, he takes up the second branch of 
the title, what was done by the Spanish Gov- 
ernment of Spain by the treaty of November, 
1762, and he is not satisfied, although he is 
evidently in very great doubt, but that-the pro- 
ceedings. under that branch of the title were 
not sufficient to give title to the claimants so 
far as that title was made to. depend: upon the 
original French grant; because he very prop- 
erly states that what was done by Spain, by 
Governor O'Reilly, what was done: by the 
Spanish surveyor, and what was followed.after 
the survey was made and the survey approved, 
referring as they did to the existence of a 
French grant, were very persuasive, if not con- 
clusive, evidence to show that the French grant 
had been made. But in relation to what was 
done by the Spanish Government after. they 
became the owner he came to the result that 
there was no mode of ascertaining exactly what 
portion of the property was segregated from the 
public domain ; and in that particular, with all 
due deference to the learned judge, I think he 
was in obvious error, if one may be permitted 
respectfully to say that a judge commits an 
obvious error, particularly a judge such as he 
of whom I am now speaking: 

At the time when these grants were made— 
they were made in very large quantities—the 
rear end of the land granted was a morass, 
hardly rescued from the state in which appar- 
ently it had been placed. by nature originally; 
or by some subsequent causes from the waters, 
and it was impossible for a surveyor to run the 
lateral lines back to the extreme limit which 
the grant would have authorized. What they 
did, then, was to run a front line of the extent 
called for bythe grant, and to run a very short 
distance a lateral line, but run it only in the 
direction which they sapposed: the line was 
theregfter to take; and if [ know anything of: 
the proceedings under these titles—and J have 
had a good deal of opportunity of knowing, 
having tried a good many of these cases—that 
mode of making the survey was always held 
to be sufficient ; and whether the land passes 
or not beyond the limit of the lateral lines was 
made not to depend upon the fact of the ex- 
tent of those lines, but upon. the fact of the 
direction of the lines themselves, taken in 
connection with the grant; and if they did not 
cover as much land as the grant called for, 
then the lines. were to be extended: in the 
direction in which they were run by the sur- 
veyor, so as to include a quantity. as. large as 
the grant called for. ve 

The learned judge’s opinion, therefore, even 
supposing that the question was before him, 
was, as tr think, erroneous in point of law; 
but the question was not before the court. As 
I have stated, thè appeal was taken under the 
provisions of the act of 1837; and the-act of 


perfect titles;.with equitable, aud tiot«legal 
titles; and hence the court: decided, as-they: 
had.done.in every other :case which had: been 


| brought before them under the act. of 1824, 
| or any one of: its supplements, ‘that -they had 
 no:jurisdiction, or that the court below had no 


jurisdiction to pass upon-any other than an 


| inchoate title, however clear it might: be, the 
-parties holding perfect titles being at-perfect: 


liberty to institute actions of ejectment. A 
minority: of the court, Mr. Justice: Curtis, Mr: 


il J ustice eon Me ` ustice Wayne, and. Mr: 
€ | Justice Campbell, held very properlythat they | 
such form as would separate the Iand entitled || ho pa "ie areston of titl 


had no right to pass upon the question.of title 


| or no title ; and the manner in which their dis- 


sent upon that question is stated is to me 
almost conclusive that in: their judgment the 
title was a good one, and that they would have 
come to that conclusion if the case had been 
properly before them. ` I send to the desk the 


|| book containing the dissenting opinion of Mr. 


Justice Curtis, and I ask that the Secretary be 
permitted to read it. 

The Secretary read as follows: 

“Mr. Justice Curtis: Justices McLean, Wayne, 


| Campbell, and myself do. not understand the: opinion 
| which has been delivered by Mr. Justico Nelson as 


intended to express the judgment of this. court upon 
the validity of the complete French grant, alleged by 
the petition to have heen made by the Western Com- 
pany to Paris Duvernay in- 1717, or upon the effect of 
the alleged confirmation of such alleged complete 
French title, or any part thereof, bythe Spanish Gov- 
ernors, O'Reilly and Unzaga. The trial of such a title 
not being within the jurisdiction of this court upon 
this petition, according to the repeated decisions of 
this court, and the plain ‘terms of the act of May 2, 
1824, under which we derive our authority, it seems 
equally clear that. the questions, whether there is any. 


|. sufficient’ evidence that such a grant was: made, or 
‘whether it could be located, or whether it embraced 
the premises in: question, or whether it had been in 


part or in whole: confirmed, and how extensive. such 
confirmation, if made, was, are questions not judi- 
cially before us; for these questions belong exclu- 
sively to the trial of that legal. title. 

“Tn our judgment, this embraces the whole case. 
It exhausts every allegation in the petition, which 
makes no claim to any incipient or imperfect French 
or Spanish title. It alleges: only a complete French 
grant, and a confirmation to. Dauterive, who. was 
then in possession under it, of part ofthe land. | 

“Now, the first section of the act of 1824 provides 
that a person claiming lands by virtue of œ French: 
or Spanish. grant, concession, warrant, or. order of 
survey, which might have been perfected into a com- 
plete title, may present a -petition to the district 
court setting forth fully, plainly, and substantially, 
thé nature of his claim to the lands, particularly stat- 
ing the dateof the grant, &c., under which heclaims; 
and then it continues: ‘and the said court is hereby 
authorized and required to hold and exercise juris- 
diction of every petition presented in conformity 
with this act, and to hear and determine the same.’ 
Unless, therefore, the petition is presented in, con- 
formity. with this act, the special and limited juris- 
diction which the act confers does not exist. The 
title shown down by this petition being a complete 
title, derived from the Western Company and con- 
firmed bythe Spanish authorities, and the petitioner 
not having shown fully, plainly, and substantially, 
or even. by the most obscure suggestion, any other 
title, we cannot perceive how thiscourt has any juris- 
diction under the-act of 1824. We'add, however, that 
if, as inthe case of Davenport’s heirs, at the present 
term, the petition did duly aver facts, constituting 
in point of law an imperfect title, we should not 
consider the petition defective, though it might state 
an erroneous legal conclusion from those facts, and 
call the title a perfect one. That is not this case, as 
may be seen by recurring to the petition. i 

“Ouar opinion is, that this petition should be dis- 
missed for want of jurisdiction, without prejudice to 
any legal title of the petitioners, and thatno opinion 
should be expressed by this court upon any question 
of fact or law arising upon the evidenco.”—15 How- 
ard’s Reports, page 29. 


Mr. JOHNSON. I think Iam justified in 
repeating what I said just now, that those 
judges were very much inclined to the opinion 
ihat the title was a good one; and I am not 
at all surprised at it, because; as I have. said, 
the only doubt about the title was, first, whether 
the French grant had been made in fact; sec- 
ond, whether what was done under it by the 
Spanish Government wag s0 done as to segre- 
gate this property fromthe publié domain. 

These claimants have hadrather a hard time 
of it. They gots decision in their favor in 
1838 by the register and receiver under the 
act of 1835, and that was not-acted upon by 
Congress. They then, under the authority of 
the act of 1837, went into the district court 
and. presented: their case, -stating all the facts 
of the: case, and: they: obtained a decision in 


7 CONGRESSIONAL GLOBE: 


| 1887 dealt exclusively: with inchoate titles;'niot || that 


‘although the: 


that court confirming theirtitleand the opinion 
is stated in very decided terms by the judge, 
who; I may. say without: any disrespect to the: 
judges of the Supreme-Court, was, perhaps, be 
causé of his'greatér- familiarity with the law on: 
the subject, more competent to decide the: ques 


| tion than any-one-of ther: sand then upor ami 
appeal the result-was-what I have ‘stated; that: 


a majority of. the: Supreme Court held ‘that: 
they- could not: pass upon the question because: 
they had‘no ‘jurisdiction; and it is now stated: 
that the: title is to: be considered asa bad: one: 


| because one of the judges thought proper, it 


tobe 


performing wha! no doubt he suppos 
i to: express’ doubts. about the title, 


is. duty, 
uestion with him, if he tookthe 
same view with his associate judges; was just 
as clearly. out: of the’ jurisdiction of the court, 
as it was in theiropinion, because he held, and 
he could not but so hold, the act of 1824: and 
the act of 1886 being very -clear on the subject; 
that: the district court had. no authority to exam- 
ineintoa legal title, and as in:his opinion the title 
here was. a legal title alone, if there’ was any’ 
title, the case must be dismissed. Then they: 
went to Congress; and-what was done by Com 
gress? I do.notknowthat [haveall the reports 


: before mes but in 1860 the claimants presented: 


their petition and it was referred to the House: 
Committee on. Private Land Claims. On the’ 
6th of April, 1860, that committee made a 
report through their chairman, Mr. Now. i 


| will not read the report; but it is full upon the 


subject: That committee came to the con- 
clusion that the title was perfectly good, but 
the report was not acted upon. It was re+ 
newed again and referred to the same com- 
mittee when Mr. Thayer, of Pennsylvania, 
was chairman of the committee, and he made 
areport to the same effect. The bill which 
we are now asked to suspend was reported by 
the Committee on Private Land Claims of this: 
body, through its then chairman, Judge Harris; 
and in the speech with which he supported 
the-bill, as reported in the Globe—of course 
I shall not fatigue the Senate by reading it—he 
said. that the committee had: made a thorough 
examination of the subject.and had come to 
the conclusion. that-the title was:a valid’ one 
and ought to be allowed, and they:so reported: 
in the bill. It was debated in the Senate and 
passed by a vote of 30 yeas to 10. nays, not 
without examination, not without discussion. 

The PRESIDENT pro tempore. 'The morn- 
ing hour having expired, it is the duty of the 
Chair to call up the unfinished business of 
yesterday, which is Senate joint resolution 


No. 32. 
© Mr. WILLIAMS: I should be glad if the 


measure’ before the Senate were allowed to he 
finished atthis time. I hope the Senator from 
Indiana will consent to that. I think it will 
take but a few minutes. i 
Mr. MORTON. I prefer to go on with the 
unfinished business. I have been trying to get 
action on that subject for two or three days 


past. i 

Mr. JOHNSON. I have. no 
yielding the floor. 

Mr. MORTON. I am afraid the unfinished 
business will lose its:place if it is not proceeded 


objection to 


with, 

The PRESIDENT pro tempore: The un- 
finished business of yesterday being the joint 
resolution (S. R. No. 82) refunding to the 
State of Indiana expenses incurred for quar- 


| termaster and commissary. stores, aud for 


transportation, furnished: to . militia: of said 
State while engaged in. repelling rebel raids 
during the late: rebellion, is now before the 
Senate as in Committee of the Whole. 

Mr. MORTON. I understand that the Sen- 
ator from Maine [Mr. FESSENDEN] has pre- 
pared an amendment which. he proposes. to 
offer. Ifso, I should like to hear it. 

Mr. SHERMAN. There is an amendment 
pending which I should like to have voted on 
first. : 

Mr. MORTON. The Senator from Ohio 
offered an amendment to include the State of 
Ohio within the provisions of this resolution. 


March 22, 


270. 
I hope that amendment will not be adopted. 
I will state that special acts have been passed. 
in favor of West Virginia, Missouri, and Penn- 
sylvania, providing forthe same-class of claims; 
- and I submit that therecis.no reason why Ohio 
should be attached to.this. measure.  Tf-Ohio 
has claims of this. character it is-perfectly com- 
petent.for her Senators to introduce a bill cov- 
ering them. Special bills have been -passed in 
regard to other States, and I trust.this measure 


will be allowed to. go through without-encum:: 


bering it by adding the claim. of Ohio or any 
other State.) s : howe 2 
Mr. SHERMAN. .. Mr. President, there can 
be. no possible objection to including our State. 
These expenses alli grow out of certain raids 
made.upon the States of Ohio and Indiana ; 
they affected our people as well as the people 
of Indiana. These raids did not affect any 
other States but those two. Large numbers 
of the population were called to Cincinnati on 
the occasion. Many of the very. soldiers pro- 
vided for in this measure came from Indiana 
to Cincinnati. . They went from all parts of the 
two States, and gathered there to repel the 
Kirby Smith raid, and-also to meet and over- 
come the force of Morgan, who entered Indi- 
ana, traversed a good portion of that State, 
and then passed through a portion of Ohio, and 
was finally captured with his command. These 
two raids in different years caused the princi- 
pal items of expenditure that would be allowed 
under this resolution. I trust Ohio will be in- 
cluded in it. It will certainly not weaken the 
measure, because if there is. any reason for it 
so far as Indiana is concerned, there is certainly 
the same reason as to Ohio. No other States 
need be added, because no others are in the 
same condition. The States which were the 
scene of war were in a very different condition 
from States like Ohio and Indiana, who were 
suddenly called upon to repel a public enemy. 
Mr. PATTERSON, of ‘Tennessee, rose. 
Mr. FESSENDEN. I should like to know 
how far this is to go. If it is to begin with 
Indiana and then Ohio is to be added, and 
then Tennessee, and then Kentucky, and then 
Missouri, and I do not know how many more 
States, all the States who may fancy they have 
claims generally for these things, I must op- 
pose the whole of it. I was disposed to amend 
this resolution so as to guard it properly and 
let it go; but if it is going to include so much 
as to swamp us in this way I shall he opposed 
to the whole of it. I wished to propose some 
amendments; but I want to know how far it is 


tô go. 3 

Mr. POMEROY. I have no objection to 
the measure of the Senator from Indiana, but 
during what was called the Quanirell raid and 
Price raid in my State bills were incurred 
which have been audited under a commission, 
and the Senate has agreed to an appropriation 
of $259,000 to meet those expenses, but it has 
not yet passed the other House, I should be 
glad to move that proposition as an amend- 


ment. 

Mr. SHERMAN. That has nothing to do 
with this case. 

Mr. POMEROY. Ii is precisely like this. 

Mr. SHERMAN. Here is a case where 
Ohio and Indiana paid money to raise troops 
for the purpose of repelling raids. 

Mr. POMEROY. Our State paid this 
$259,000, audited the claims and sent them 
here for payment. A bill for that purpose has 
passed the Senate, but I shall not move it as 
an amendment to this. measure unless other 
States are included init. If that be done I 
shall feel it my duty to move such an amend- 
ment. 

Mr. FESSENDEN. I hope the amendment 
to include. Ohio will be rejected. It will only 
open the door for a good many others; and it is 
not exactly fair when a Senator from one State 
has his bill pending to load it down in this. way 
with amendments. Iam willing to take this 
measure on its merits, confined to the cause of 
Indiana; but if we put upon it everything Sen- 
ators choose to move as amendments, adding 
a thousand matters that we do not understand, 
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I. shall: be constrained to oppose the whole, 
and-to-ask that there be a thorough examina- 
tion of all these claims before any bill is passed, 
and let them come here under some official 
recommendation. ae 

Mr. PATTERSON, of Tennessee. I am 
willing to withdraw all objections to the meas- 
ure proposed by the. Senator. from Indiana. 
John. Morgan was killed in my town, within a 
short distance from where I live, and Tennes- 
see suffered: more, perhaps, than any State in 
the, Union from these raids; but still I: am 
willing to withdraw all objection and to with- 
draw my amendment, reserving, however, the 
privilege to present the matter in another form. 

Mr. MORTON. I have just learned from 
the remarks of the Senator from. Kansas that 
Kansas has claims of the same kind, a bill for 
which has already passed the Senate. Then 
West Virginia has been provided for; Missouri 
has been provided for ; Pennsylvania has been 
provided for, and Kansas also has been pro- 
vided for so far .as the action of the Senate 
goes. It seems to me, in view of the action 
of Congress, there ought to be no objection to 
the passage of this joint resolution, provided 
it is in a form that will meet.the views of Sen- 
ators with proper limitations. So far as the 
claims of Ohio are concerned, the Senator from 
Ohio can present a bill or resolution covering 
that case. I should have no objection to its 
being put into this measure but that I do not 
want my resolution loaded down in such a way 
as to make the impression on the Senate that 
it covers a great deal. Let cach State be pro- 
vided for by itself in a special act, as has been 
done already in the case of four States. 

Mr. EDMUNDS. I move to recommit the 
joint resolution to the Committee on Military 
Affairs. I make the motion because a bill 
which shall cover this subject and do justice 
to all the States alike ought to be carefully pre- 
pared, providing for.a commission that should 
hear similar and analogous claims of all the 
States at the same time, so as to. do justice to 
all upon the same ground. The State of Ver- 
mont, to my personal knowledge, has expended 
nearly or quite one hundred thousand dollars, 
just, proper, legitimate expenses, which she 
was obliged to submit to in the raising of her 
troops, in protecting herself against raids that 
were actually made upon her, and others that 
were threatened. Now, J think it invidious 
to provide for one State without providing for 
the others. I think the just claims of Indiana 
ought to be examined and settled; but the 
only way that all these claims can be examined 
and settled will be under a bill which shall 
provide for commissioners who shall hear and 
examine them and report them to the War 
Department, and then an appropriation may 
be made. This bill being recommitted to the 
Committee on Military Affairs, they ought to 
examine it carefully and make a provision of 
the nature that I suggest, and then report it 
back and let it be passed. 

The Senate will bear in mind, according to 
the statement of the chairman of that commit- 
tee, in debate the other day, that this resolu- 
tion has not been considered, in the appro- 
priate and correct sense of that term, in that 
committee at all. It was simply reported as a 
matter of favor to the Senator from Indiana, 
that he might bring it to the attention of the 
Senate. Now justice, security to the public, and 
at the same time, to the Treasury, requires that 
this subject. should be carefully examined and 
provision made for.a commission that shall not 
be. limited to any one State alone, or a series 
of commissions, limiting in some general way 
the extent of their inquiry, requiring evidence 
and vouchers, and then report to the War De- 
partment. -Itis with that view that I make the 
motion to reecommit. 

Mr. MORTON. I hope the motion to re- 
commit will not prevail. It comes ata very 
late hour, and will: certainly be fatal to this 
resolution, as the Senator must. well under- 
stand. No better illustration of the impropri- 
ety of putting on different States can be made 
than the proposition of. the Senator from Ver- 
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mont.. He says a raid was made into that 


State which caused:the State of Vermont to 
expend nearly one hundred -thousand dollars. 
Whether that was ån act of war or simply an 
act of public robbery might be a. question open 
for discussion. If anactof public:robbery, the 
Government of the United States: cannot be 
called upon to‘pay the expenses: If an-act of 
war properly connected with the rebellion, the 
case is different. Now, I submit to the Sena- 
tor from Vermont that it would be unfair to 
the State of Indiana to ask the consideration 
of her claim to be connected with or tobe 
influenced by the consideration of the claim 
of Vermont in the case of the St. Albans raid. 
Why, then, discriminate among States? A 
similar act has been passed in regard to Penn- 
sylvania, in regard to West Virginia, in regard 
to Missouri, and in regard to Kansas ; and now 
the proposition to reimburse Indiana is to be 
loaded down by considering claims upon the 
part of Vermont and upon the part of Ohio. 
I submit that this is not dealing with even- 
handed justice with the several States. The 
State of Vermont is ably represented, and her 
claim can be presented, and will undoubtedly 
be dealt with fairly by the Senate, and will not 
suffer by being disconnected with this case; but 
if my resolution is to be loaded down by. the 
claim of Ohio, by the claim of Vermont, by the 
claim of Tennessee, there may be an apparent 
aggregate of claims that will frighten Congress. 
ĮI submit that that is not dealing with the State 
of Indiana as four other States have been dealt 
withalready. There isno more reason for doing 
what the Senator from Vermont proposes now 
than there was when these other special acts 
were passed. I submit, therefore, that as an 
act of justice between the States this.proposi- 
tion should not be insisted upon. 

Mr. EDMUNDS. One reply, which ought to 
be a satisfactory one, that can be made to my 
friend from Indiana is that the proposition 
which he submits in this resolution, as Í under- 
stand it, is. altogether a different one from that 
which has been passed in respect to the States 
he has named. Those acts, so far as they have 
been passed since I have had the honor to be 
here, and so far as I recollect, have been acts 
appointing a commission of examination and 
inquiry, and then, awaiting a reéxamination by 
the War Department, an appropriation has 
been made to pay them. It is really a proceed- 
ing of inquiry. -Hére; however, is a joint reso- 
lution which. directs the Secretary of War to 
settle the claims of the State of Indiana, and 
to pay them, not only for her national troops 
mustered into the national service, but for all 
the expenses of her militia during this whole 
period. It is not by its peculiar phraseology, 
as I construe it, confined to her militia raised 
for the purpose of repelling any one raid, but 
its language is so broad as that fairly under the 
resolution, if we pass it, the State of Indiana 
will be entitled to be reimbursed for all her 
militia and military expenses of every descrip- 
tion. I donot say, by any means, that thatis the 
intent of my honorable friend ; I do not think 
it is; but the Secretary of War will be guided, 
not by the intent of the Senator from Ingiana, 
but by the words of the resolution. Now, ought 
we to consider or to pass a resolution of that 
kind? Obviously not. 

Then, again, I beg leave to suggest to my 
friend from Indiana that the raid into Vermont, 
bore quite as much of a warlike character 
while it lasted, and was backed by a more 
powerful enemy, the Canadians close at hand, 
anda more safe asylum than were the raids 
that were made into the State of Indiana. 
There can be no distinction against Vermont 


‘on that ground. Then, further, I-said when I 


was up before, which appears to have escaped 
the notice of my friend, that & very large part 
of this sum of $100,000, which I stated in 
round numbers—I do not mean:to say that that 
is the exact amount-—was for expenses incurred 
by the State of Vermont in:the first call by. the 
nation for. troops that-were. raised and sent 
when we had.no-Army regulations or special 
instructions: from the War Department.as to 


1867. 


this or. that class of expenses; .and while theré | 
was no.extravagance, nó waste, no peculation. 


of any description, when the accounts for these 
necessary expenditures came: to be submitted. 
to the War . Department, they took out the 


Blue-Book of Army Regulations and- just eut- 


out from our account of money thus honestly 
and necessarily spent every dollar that did not 
conform to the regular Army standard... Of 
course it was a gross injustice. Ido not say 
1t was an injustice in a technical sense on the 
part of the War Department officers in refusing 
it, because perhaps they were right in their 
construction. ‘ 

Mr. MORTON. I should: like to ask my 
friend from Vermont whether claims on behalf 
of the State of Vermont have been adfusted 
and paid by the Government ‘of the United 
States? ae ue £ 

Mr. EDMUNDS. I do not quite understand 
the question. . 

Mr. MORTON. It is whether the claims 
of Vermont have been adjusted by the Govern- 
ment of the United States, except so much as 
has been rejected? 

Mr. EDMUNDS. Certainly. The claims 
of the State of Vermont, so far as they were 
agreedito by the War Department, have been 
paid, or all but a small balance, and so far as 
they were not agreed to they were not paid. 
J take it it is the same with Indiana precisely. 

Mr. MORTON. No, sir. 

Mr. EDMUNDS. ‘Then, if there is no ob- 
stacle in the law there is no necessity for this 
resolution. I take it the Senator from Indi- 
ana does not assume the position that he is 
introducing this joint resolution for the pur- 
pose of compelling the War Department to 
obey some existing law, but he is endeavoring 
to enlarge the existing law so as to embrace a 
class of cases not now embraced by the law as 
it stands; and that is precisely the status of 
the State of Vermont. Her claims. are just. 
l dare say the claims of the State of Indiana 
are; I do not question that now; but we have 
had no inquiry into that; the committee has 
not inquired into it... I dare say. they are just. 
I know those of the State of Vermont are. 
Now, then, why do we distinguish? Why do 
we direct in one case that the Sécretary of 
War shall settle and pay, when in the case of 
West Virginia we merely provided a commis- 
sion of inquiry? 

I think, Mr. President, that every consider- 
ation of fairness, of justice, and of prudence 
requires that this subject should be sent back 
to the committee. 

Mr. MORTON. So far as the special acts 
in the case of West Virginia and other States 
provided for appointing commissioners there 
was a reason for it that does not exist in the 
case of the State of Indiana. A part of the 
claims covered by those special acts had not 
been paid by the several States, but were to 
some extent unliquidated. The Senator from 
Maine is mistaken in saying that this resolution 
requires payment of all the expenses incurred. 
The resolution expressly provides that the Sec- 
retary of War shall be authorized to determine 
whether the expenses were necessarily and 

ropefly neared, In drawing the resolution 
Ï took occasion to guard the interests of the 
Government.. If the Senator will read it he 
will find it so. 

Mr. EDMUNDS. 
me, I will read it. 

That the expenses incurred by the State of Indiana 
for quartermaster and commissary stores, and trans- 
portation furnished by the State to the Indiana mil- 
itia during the late rebellion while engaged in re- 
pelling raids, guarding against raids and insurrec- 
tions 

Now the phraseology changes— 


or while in any way engaged in the military service 
of the United States during said rebellion, shall be 
duly and properly examined by the proper Depart- 


If my friend will allow 


ments or bureaus, under the direction of the Secre- ; 


tary of War, who shall cause to be paid and reim- 
bursed to said State all sucn expenses as shall be 
found to have been necessarily and properly incurred, 
and that an appropriation 1s hereby made for that 
purpose out of any moneys in the Treasury not oth- 
erwise appropriated. 


This limitation: as to the necessity and pro- 


' priety relates to.the intrinsic nature of the.ser- 


vice performed.. ‘Therefore, if it was necessary 
and. proper that the State of Indiana, in order 


to preserve her domestic peace, should raise. 


her militia, and put them- on:foot and: trans- 
port.them hither and thither, it is a part of the 


duty of the Secretary of War to pay for that. - 
| That is tọ say, every step of precaution which 


the State of Indiana thought it necessary. to: 
take, and did take, in the way of guarding 
against apprehended raids, or apprehended 
insurrections of her own citizens, is to be paid 


for out of the public money of the United. 


States. ; 

The question is whether that is not going to 
a length that we have never gone before. The 
States as far as, my observation and reading 
have gone have always kept up their militia 
systems, and kept their troopsarmedand drilled 
and disciplined at their own expense for the 
purpose of preserving the domestic peace of 
their own citizens within their own borders. 
Now, why should the State of Indiana in her 
loyal and populous and well-governed com- 
munity come forward with a claim to be paid 
for these precautionary measures for preserv- 
ing the peace of her own citizens and. within 
her own borders, when every other State has 
done exactly the same thing, and has never 
thought of asking pay for it. That is the 
question, and I undertake to say that you can- 
not put any other construction on the language 
of this resolution than that which I have given, 
because this provision is made for repelling 
rebel raids, guarding against raids and insur- 
rections, and then the phraseology changes to 
the alternative ‘‘or,’’ it then proceeds to say, 
“while in any way engaged in the military 
service of the United States,” so that it is not 
necessary for the payment of these claims, 
under this resolution, that this militia should 
have been under orders from the War Depart- 
ment; it is not necessary that they should have 
been in any way engaged in the service of the 
United States. This additional clause about 
the service of the United States is alternative 
and cumulative, not qualificatory and in the 
way of limitation. 

Therefore I think I was right when I said 
this went the length of paying all the military 
and militia expenses of the State of Indiana 
during the war, because they all must have 
been incurred either in repelling rebel raids 
or in guarding against domestic violence and 
insurrection at home; and if you treat every 
other State in the same language with which 
you are to treat the State of Indiana by the 
resolution, the amount’of money to be raised 
by taxation for the next twenty years will not 
begin to pay it. I do not say it is therefore 
unjust, I only say itis therefore totally im- 
practicable. f 

Mr. MORTON. I submit that the objection 
taken to the resolution is clearly a special 
deniurrer. No one can read the resolution 
without understanding that all these expenses 
have been incurred on account of the rebellion 
and growing out of it. There is some excep- 
tion, however, taken to the phraseology, and 
I understand the Senator from Maine has pre- 
pared an amendment which will perhaps obvi- 
ate all the objection taken by the Senator from 
Vermont. But this resolution clearly contem- 
plates nothing but expenses incurred in the 
State for repelling raids and keeping down 
rebellion in the State and guarding against 
raids from other States. , NN 

So far as the troops being in the service 
of the United States is concerned, that is spe- 
cially provided for; and then comesthe general 
safety clause, for the safety of the Government, 
that the Secretary of War shall be made the 
judge as to whether these expenses were ne- 
cessarily and properly incurred. There is no 
necessity in this case for a special commission. 
They could do nothing more than will be done 
by the War Department on these claims and 
vouchers to be sent here. The case is essen- 
tially different from that of the State of Mis- 
souti and the State of Pennsylvania. The 
State has audited these claims. They have’ 
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passed through. the. hands of. the war departe; 


ment of the State; they. are, in. perfect form } 
but notwithstanding their form,and although L: 
think the Government would be bound. to ac: 
cept the honor ofa State-in the presentation... 
of such accounts, it is finally referred. tothe: ` 
decision of the Secretary of War as to-whether ; 
these claims were necessarily and. properly m=- 
curred... I should like to ask the Senator. from: 
Vermont. this question: whether the claims of - 
the State of Vermont for quartermaster and 
commissary stores and transportation haye 
been allowed by the general Government? ._ 
Mr. EDMUNDS. A part of them havebeen 
allowed, and a'part of them. have not. As I 
said before, these.claimg were allowed that 
came within what used to be called Army reg- 
ulations, when I say the. fair construction: of | 
the original law under which ‘the States were- 
called upon makes no such limitation ;-but pto- : 
vision was made, and the declaration was mada, ` 
that the States should be reimbursed for. their: 
necessary expenses. . When the War. Depart: 
ment came to audit the vouchers and accounts, 
which were all in regular form, they said that 
no expense was necessary or proper: except 
that provided in the-regulations for the govern- 
ment of the regular Army which were provided 
for a state. of peace. Hence, there were hun- 
dregs and thousands and.tens of thousands of . 
dollars which were perfectly just, to my certain | 
personal knowledge, because I had charge of. 
the settlements with the War Department, and. 
was in the midst of it when the expenditure’ 
was made, which were rejected, and have not 
been paid to this day. But of course that is no 
reason why any just claim of the State of In- 
diana should not be paid, because they did. 
injustice tous. That is not my point; but I 
say there ought not to be this haste, aud that 
we ought to consider this general subject alto- 
gether in the spirit of a mutual desire to do 
justice to all the States, and dispose of it, 
That is the reason I object to this haste about 
it; and that is why I think it ought to be sent 
back to the committee. j a ak 
Mr. MORTON. It appears now from the 
statement of the Senator from Vermont that. a 
part of her claims for quartermaster and com- 
missary stores and transportation have already 
been allowed and paid. So far she is that 
much beiter. off than the State of Indiana. 
Not one dollar of our claims of that character 
has been paid. I do not know of any existing 
general law that provides for the payment of 
such claims. There is a general law providing 
for the payment of the militia of the several 
States, engaged as our militia have been, 
under which the Government of the United - 
States has paid the State of Indiana several 
hundred thousand dollars, and audited claims 
for certain other amounts, the appropriation 
for which is now exhausted; but that act 
does not extend, as I understand it, beyond 
pay for services. There is no general law 
authorizing payment of claims of the charac- 
ter this resolution covers, but special laws 
have been passed in the cases of Missouri, 
West Virginia, Pennsylvania, and Kansas. It 
appears now that the State of Vermont, without 
a special law, has gotten a part of her claims 
of this character allowed. So far she has been 
fortunate. Having been fortunate so far, I 
submit that it is not in good taste for the 
State of Vermont to stand in the way of other 
States getting what they have paid out, But 
if it was proper that a general law should be 
enacted for claims of this character, why was 
not that objection made when four other States 
have been provided for? 
“Mr. FESSENDEN. Let me say to the Sen- 
ator that in those cases Iam informed, and such 
is my memory, that the act provided fora com- 
mission in the first place. A commission was 
authorized to be appointed to examine the 
claims and report such sams as had been actu- 
ally paid by the several States and were prop- 


| erly vouched; and the report of that commis- 


sion when it was returned was subject also to 
revision by the accounting officers of the Treas» 
ury Department. The difference between the 
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cases; then, is that the Senator dispenses with) 


the'examination by 4 commission in the first 
place, and there has not even beén an exami- 
nation: by the Committee on: Military A fairs 
. any further thaw has been stated. “There is the 
distinétion between thë cases. “I am not saying 
that this‘allowance may not be-proper, but I do 
not want those ‘cases used’ ds an arguineént, 
because Congress was’ very particular about 
them to have them examined in that way. 

Mr. EDMUNDS. “With. the leave of the 
Senate, I should. like now, in furtherance of 
what my friend from Maine has said, to call 
the attention’ of the Senate to the provisions 
made by the law providing for West Virginia, 
which is a-sample. T happen to have it in my 
hard. . The first section provides that— ` 

“The President shall appointthree commissioners, 
whose duty: it shall be to: ascertain. the- amount of 
moneys expended by the State of West Virginia in 
enrolling, supplying, equipping, subsisting, trans- 
porting, and paying such State forces as have been 
called into service'in such State sirice the 20th day of 
June, 186], to act. in concert with the United, States 
forces in suppression of rebellion against the United 
States,” . avs 

Then the second section provides: 

“That the commissioners so appointed shall pro- 
ceed at once to: examine: all the expenditures made 
by said States for the purpose herein named, allow- 
ing for disbursements made and amounts assumed 
by the State for enrolling, equipping, subsisting, 
transporting, supplying, and paying such troops as 
were called into service by the Governor, at the re- 
quest of the United States department commander 
commanding the district in which West Virginia 
may at the time have been included, or by the ex- 
press order, consent, or concurrence of such com- 
mander, or which may have been employed in sup- 
pressing rebellion in said State. And no allowance 
shall be made for any troops which did not perform 
actual military service in full concert and codpera- 
tion with the authorities of the United States, and 


subject to their orders.” 

It then proceeds.to give further detail as to 
how the commissioners shall proceed, and 
requires them. to allow no expenditures at 
greater rate than the laws of the United States 
or the Army regulations allowed in similar 
eases. Then it provides that when they ascer- 
tain these balances they shall send them to the 
Treasury Department, and the proper account- 
ing officers shall again go over the subject and 
report to the Secretary of the Treasury. If it 
then appears that anything is due within the 
scope of these limitations it is to be paid. 

ow, I submit to my friend from Indiana— 
and I do not wish him to feel that what I say 
isin any spirit of hostility to that. claim, but 
only ina spirit of having a fair inquiry anda 
distinct limitation, so that we shall all under- 
stand it—I submit to him that there isa decided 
and a manifest contrast between this law, which 
we only passed on the 2ist of last June, and 
the resolution now upon the table. 

Mr. MORTON. I submit that upon the 
reading of that law and my resolution there is 
no safeguard for the Government of the United 
States furnished by the law that is not equally 
furnished by my resolution. The discretion is 
placed in the War Department expressly to 
determine as to the necessity and propriety of 
incurring these expenses, the propriety of their 
being paid by the Government of the United 
States; and these claims, by the general law 
governing the Treasury Department, must be 
examined by the accounting officers without a 
special provision on. that subject. No matter 
how much they may have been examined by the 
War Department, no matter though they may 
have been passed bya special commission, the 
general law still as the Secretary of the 
Treasury to have them examined and audited 
before they are paid. That applies to all cases 
without a special enactment. me 

Mr. FESSENDEN. The Senator is mis: 
taken about that. There is a general’ law 
applicable to all cases where there is no par- 
ticular law; but this would take these claims 
out of that general law. As he has drafted 
the resolution they would not go through that 


ordeal. : 

Mr. MORTON. -That is not my experience. 
Accounts that have passed the War Depart- 
ment, under the general law passed in 1861, 
have still wadergone special revision in. the 


Treasury Department: 
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“Mr. FESSENDEN.. That is inforee unlëss || 
another law is passed afterward taking a par- 


| ticular case out of the purview of the general 


law. > j $ . SR 
i “Mir: MORTON. T think unless some act 


wag passed exempting these claims from such 


revision by the Treasury Department, they 
would still have to, be revised by the Treasury 
Department, and have to pass through the or- 
dinary machinery of that Department. >° «= 
L Mr. EDMUNDS. I wish to ask my friend 
from. Indiana whether there is not a very de 
cided difference between his resolution, which 
declares that the State shall be paid.for her mi- 
| litia used in guarding against raids and insuc- 
rection, and that clause of the law asto West Vir- 
| ginta which provides that none of-her troops 
shall be paid unless they were acting under 
the express orders of the United States depart- 
ment commanders, and were therefore in sub- 
stance and effect. United States troops, operat- 
ing for the benefit of the United States, and 
under the control of United States officers. Is 
there nota very wide distinction between those 
two classes of cases, saying nothing about the 
methods of accountability? 

Mr. MORTON. The militia of the State of 
Indiana when called out were as much engaged 
in the service of the United States in repellin 
rebel raids as though they had been mustere 
into the service of the United States, and were 
as much entitled to be paid, and the State is 
as much entitled to be reimbursed for the ex- 
pensesincurred. ‘There can certainly be no dis- 
tinction raised on that point that contains any 
substance. The question is submitted to the 
War Department whether these expenses were 
properly incurred as a part of the suppression 
of the rebellion and protecting against the 
consequences of it. If further security can be 
provided than the resolution contains, it has 
not yet been pointed out. 

Mr. HENDERSON. I do not wish to offer 
any opposition to the Senator’s bill, but in the 
present shape of the measure I cannot give it 
my support. It ought certainly to be better 
guarded than it is. 

Mr. FESSENDEN. I have 
eral amendments to it, to whic 
from Indiana has agreed. 

Mr. EDMUNDS. It ought to go back to 
the committee., 


pope sev- 
the Senator 


Mr. FESSENDEN. I think sò, too; but I. 


say I have drawn several amendments which I 
believe the Senator from Indiana has agreed to. 

Mr. HENDERSON. My impression is that 
any amendment that does not require these ex- 
penses to be confined, as the Senator from Ver- 
mont very properly says, to an expenditure for 
militia that acted under the command orunder 
the authority of the United States officer, and 
also any provision that will prevent the. report 
that. may be made of expenses from going 
before.the accounting officers of the Treasury, 
ought not to be adopted. For some years I 
made an effort to get passed a. bill allowing a 
similar claim to Missouri. -In 1864 I prepared 
the measure from which the Senator from 


adopted by the Senators from West Virginia in 
the passage of a measure for their State. When 
the proposition was presented before the Senate 
and discussed here, it was thought proper to 
guard the bill by the provision which now ap- 
pears in the respective laws, requiring that the 
report of the commission that was originally 
required should be subjected to.an inspection 
by the accounting officers, not of the War De- 
partment, but of the Treasury. In the case of 
Missouri three commissioners were appointed 
to examine the claims, and they examined 
them with reference to the laws of the United 
States. No claim could be paid to the militia 
that had been contracted at a greater rate than 
‘that allowed by the laws of the United States 
to the volunteers in service under the Federal 
laws. The Senator from Indiana will see that 
he provides in the measure now pending— 
That the expensesincurred by the State of Indiana. 


for quartermaster and commissary stores, and trans- 
portation furnished by the State to the Indiana 


Vermont has read, and which was afterward. 


militia during the'late rebellion while engaged in re- 
pélling rebél raids, guarding agairist'raids and insur- 
rections, or while in any way-engaged in the military 
seryice of the United States during, said rebellion, - 
shall be duly and properly examined-by the proper 
departments-or bureaus, under the: direction of the 
Secretary of War, who shall-cause to be paid-and re- 
imbursed to said State all such expenses.as shall be 
foundto have been necessarily and properlyincurred, | 
and that an appropriation, is hereby made for that 
purpose out of any moneysin the Treasury not other- 


wise appropriated. 


Now, sir, suppose that the -State of Indiana 
paid to her militia twice as much per monthas 
Federal volunteers received; are we to allow 
and pay the amount actually expended by the 
State of Indiana? Suppose that for transport- 


‘ation a double amount was allowed; are we 


to. pa% that double amount? Suppose. that 
there:-was'a system of extravagance in subsist- 
ing the Indiana militia; are we bound to pay. 
it? - Suppose: that no: law or rule was adopted 
in supplying the subsistence department of the 
militia; are we to- allow: it? There is cer- 
tainly nio- limitation here. In the. bills pro- 
viding for the other States it will be found that 
no greater amount was to be allowed to the 
militia in the way of payment, no greater 
amount in the commissary department, .no 
greater amount in the quartermaster’ s. depart- 
ment, than was allowed in similar departments 
in the Federal.service. I suggest to the Sen- 
ator from Indiana thét.a provision of that sort 
ought to be inserted in this bill. We ought 
not to obligate ourselves beforehand to. pay 
all the expenses that may have beew incurred, 
no matter what or how they may have been 
incurred. It is better to guard the proposition 
in such a manner that exorbitant and un- 
reasonable expenses shall not be allowed. 

Again, sir, suppose that the State of Indiana 
called out militia when it was not actually noc- 
cessary, and when the department commander 
in the Federal service in charge of that State 
thought that it was unnecessary, ‘or, indeed, 
not only intimated, but declared that he did 
not want their services, and suppose that they 
acted independently of the Federal authori- 
ties, are we under any obligation whatever to 
pay the expenses thus incurred? I think not; 
and hence it was that inthe Missouri bill, which 
was the first passed, it was provided that. no 
expenses should be. paid except those that 
arose in the payment of troops that were raised 
by the Governor under the express orders. of 
the department commander, or used subject to 
his orders and his control in repelling invasion. 
I certainly would: be unwilling’ to pay any ex- 
penses that did not accrue under circumstances 
of that sort. Iam utterly unwilling to say that 
the Federal Government for all. time to come 
shall be responsible for the payment of the de- 
mands that may accrue under the orders of the 
Governor or the Legislature of a State in sup- 
pressing insurrection therein, unless it be done 
with the concurrence at least of the. officers. of 
the United States. . 

Mr. FESSENDEN. Iwill stateto the Sen- 
ator the propositions of amendment that I in- 
tend tomake to this resolution, and he will see 
how far they ‘will obviate. his: objections. I 
propose to insert the words ‘‘and paid’ after 
the word ‘‘incurzed,’’ in the third line. The 
resolution, as I propose toamend it, will read : 


That the expenses incurred and paid by the State 
of Indiana for quartermaster and commissary stores, 


„and transportation furnished by the State to the 


Indiana militia during the late rebellion while en- 
gagedin repellingand guarding against rebel raids— 


I stop there, and then commence again at 
the ninth line: 


shall be duly and properly examined by the ac- 
counting officers of the Treasury,. and the. amount 
allowed for the same shall be paid out of any moneys 
in the Treasury not otherwise appropriated, 


Then I propose to add this proviso: 


Provided, Thatall allowances under this resolution 
shall be subject to and made under such rules as now 
determine the allowances for.commissary and quar- 
termaster stores ane transportation furnished. for 
military service: And- provided. further, That no 
allowance shall: be made:for such stores and trans- 
portation unless the:same were furnished. for troops 
recognized and paid by the United States. X 


Mr. HENDERSON. Certainly that amend- 
medit:- wil remove marty objections to‘the rego- 


1867. 


THE CONGRESSIONAL GLO 


273 


lution; but I suggest to the Senator from Maine 
that. in: all probability no - accounts will be al- 
lowed under that amendment. I cannot con- 
eeive that the accounting officers of the Treas- 
ury will feel themselves under any obligations 
at all to allow any payment whatever under 
_ the amendment, 

- Mr. EDMUNDS. It does not cover your 

objection about their being called out by au- 

thority of the Federal commander. 

Mr. HENDERSON. . Of course not. 

Mr. FESSENDEN. What objection is that? 

Mr. HENDERSON. The Senator from 
Vermont intimates that the amendment would 
not cover the requirement that I make, that 
that they should have been called out by au- 
thority of a department commander, Ër else 
accepted and used under his command. 

Mr. FESSENDEN. I have provided for 

that. This, I understand, was a sudden thing, 
and the militia that were called out have been 
actually. paid by the Government as United 
States troops for that service. If they have 
been actually recognized and paid as troops 
by the General Government for that purpose, 
I consider that a recognition. 

Mr. HENDERSON. Undoubtedly that was 
a recognition of their service. 

Mr. FESSENDEN. In sucha case, I think 
the quartermaster stores, &c., should be paid 
for also. The troops being recognized by the 
Government, the stores provided for them 
should certainly be paid for. 

Mr. HENDERSON. Will the Senator read 
that portion. of his proposition requiring the 
accounting officers of the Treasury to examine 
.the accounts? ; 
ae FESSENDEN., The resolution will read 
thus: 

That the expenses incurred and paid by the State 


of Indiana for quartermaster anf@commissary stores, 
and transportation furnished by the State to the In- 


diana militia during the late rebellion, while engaged 
in repelling and guarding against rebel raids, shall 
be duly and properly éxamined by the proper ac- 
counting officers of the. Treasury, and the amount 
allowed for the same shall be paid out of any moneys 
in the Treasury not otherwise appropriated. 

Mr. HENDERSON. I do not know but I 
was mistaken in supposing that the accounting 
officers would not feel under any obligation to 
allow these accounts under that provision. 

Mr. FESSENDEN. And then the proviso 
comes in, in regard to the mode of making the 
examination. : 

Mr. HENDERSON. The accounting offi- 
cers will perhaps deem it their duty under that 
provision to examine the accounts; but there 
are no rules, as I understand, prescribed in the 
examination. Are they to examine and allow 
them only to the extent that they would allow 
similar claims inthe Federal service? 

Mr. FESSENDEN. Thatis precisely what 
it means. 

Mr. HENDERSON. With-that provision 
of course the objections that I have urged to 
the measure would be very greatly removed. 

Mr. FESSENDEN. The language is: 

Provided, That all allowances under this resolu- 


tion shall be subject to and made under such rules 


and regulations as now determine allowances for 


commissary and quartermaster stores and transport- |) 


ation furnished for military service. 

Mr. HENDERSON. Thatimproves it very 
much. I do not wish to put myself against 
this measure, and I do not wish the Senator 
from Indiana to so consider. At the same 
time, I think perhaps the better plan would be 
to refer it back to the committee, and let the 
committee take a copy of the measure that 
was adopted for West Virginia and Missouri | 
and adapt it to the case of Indiana and any 
other State having similar claims. - | 

Mr. FESSENDEN. 
better. It would be very much more satisfac- 
tory to me. 


| those officers. 


I think that would be i! 


Mr. HENDERSON. 


of this sort. There are claims from almost 


perfectly safe one, perhaps we shall open th 

doors of the Treasury to very large claims in 

the future. J concur with the Senator from 
407n Coxa. Ist —No. 18. 
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Vermont that the better way would be to recom- 


mit it. I have a printed copy of the Missouri 
bill. in my hand, and it would take but a very 
few moments to adapt if to the case of Indiana 
and make this measure similar to the measures 
that we have already adopted, and whieh have 


proved a protection to the Treasury. . I think 
that would be the better plan. ` 
The PRESIDENT pro tempore. The ques- 


tion is on the motion to refer this joint resolu- 
tion to the Committee on Military Affairs. 

The question being put, there were, on a 
division—ayes 14, noes 10; no quorum voting. 

Mr. EDMUNDS. We shall have to ask the 
yeas and nays. We cannot get Senators to 
vote without. 

Mr. MORTON. I call for the yeas and nays. 
I will simply say that this motion, if agreed to, 
will kill the bill for this session. 

The yeas.and nays were ordered. 

Mr. TRUMBULL. I simply wish to say 
that I voted to refer it because the chairman 
of the Military Committee thought it ought to 
be committed with a view to having some 
amendments made. 

Mr. SHERMAN. Before I vote, I will ask 
the Senator from Indiana whether the Mis- 
souri bill will not substantially accomplish the 
object for the benefit both of Ohio and Indiana, 
if he has examined the subject. 

Mr. MORTON. Ihave not. The Missouri 
bill was adapted especially to Missouri, and 
Missouri received millions of dollars where 
Indiana only claims hundreds of thousands. 
Missouri has been provided for, and can very 
well-afford to oppose this resolution. I con- 
sider that this resolution, as guarded by the 
amendments offered by the Senator from Maine, 
as being a safer measure than the Missouri bill. 
I think it would be safer to leave this matter 
to the direct inspection of the War Department 
than to send out a roving commission, We 
have had enough of these roving commissions. 
The Secretary of War, in his examination of 
this matter, can appoint as many commissions 
as he sees proper to cxamine these very ac- 
counts. I am satisfied with the amendment 
offered by the Senator from Maine, and will 
accept it. We know very well that Congress 
is drawing to its close, and that there will be 
no legislation after this week, and the recom- 
mitment of the resolution of course is the end 
of it. That is very well understood. 

Mr. HENDERSON. Ireally think the re- 
mark of my friend is very unkind, and perhaps 
quite unnecessary, that Missouri having got 
millions of dollars could very well afford to 
oppose this resolution. I will state to the Sen- 
ator that Missouri has not received one cent 
for all the expenditures made. She has received 
no more than the State of Indiana. 

Mr. POMEROY. What has become of the 
money? 
` Mr. HENDERSON. The claims have been 
reported here by a commission who were in 
session some seven or eight months, and they 
are now undergoing an examination before the 
accounting oflicers of the Treasury; and not 
one dollar will be paid to the State until they 
have been subjected to the closest scrutiny by 
I understand they are casting 
aside a great many of the claims that were 
allowed by the commission. i 

Now, sir, let me make one further remark. 
For several years in this Senate | attempted to 


| provide a measure on this subject that would 


be unobjectionable, and it was a long time 
before I could get a measure sufficiently guarded 
to induce the Senate to adoptit. I had much 
trouble in getting a recognition of the claims 
of my State, and 1 can assure the Senator that 
if he goes through the same experience that I 
rare had it will be along time before be gets 


' the claims allowed, and he will cease to become 
+ a li 
There are other claims |) at 


every State; and if we get out of the beaten f venat 
track we have adopted, and which I think is a | This i 
ei on th 


| 


ali excited at opposition to a measure that 
through immediately. The 
Senator has been here but a very short time. 
3 the 22d of March, and he took his seat 
e 4th. I was for several years after I 
came to the Senate attempting to get a recog: 
nitian of these claims on the part of Missouri 


he desires to put 


| in abeyance un 


befote I could 
passed. ea : 

Ido not wish to be understood as putting 
myself in-the way of these‘claims. . But letme 
say to the Senator that the passage of this res- 
olution will enable the War Department to 


succeed in. even getting a bill 


‘pass upon claims that under the law now must 


be passed upon by the accounting officers of 
the Treasury.. The resolution, as he. proposes 
it, breaks down the safeguards around the 
Treasury of the United States, and provides 
that the war officers may adjust and allow 
them, and not. the officers of the Treasury 
Department. He does not seem to appreciate 
the fact that he is absolutely removing the bars, 
that now protect. the Treasury. Hence it is 
that I desire to subject this measure to ex- 
actly the same seratiny that was, applied in 
the case of Missouri, and in the case of all the 
other States. Ido not oppose iton account 
of the fact that itis from Indiana. I should 
have made a similar opposition in the case of 
any other State. As I said before, there are 
a large number of sfich claims to be presented. 
Indiana is not the only State that will present 
them. Almost every State in the Union has 
such claims. The Senator on my left [Mr. 
SHERMAN] says he wants Ohio putin. Tsup- 
pose Ohio will be added to this very resolu- 
tion. I shall vote toaddit; but when we add 
Ohio to it I want Ohio to be subject to ex- 
actly the same rules that were applied in the 
case of Missouri, and in the case of the other 
States that have been provided for heretofore. 
I do not suppose a dollar has been paid to the 
State of West Virginia. The Senator from 
that State perhaps can tell me. 

Mr. VAN WINKLE. Nota dollar, The 
commission is now sitting and exercising a 
very rigid scrutiny, notwithstanding that all 
the claims were made out in due form and 
considered by the Legislature. who rejected 
$60,000 of them, which they paid themselves, 
and would not present to the Government 
because they were not in proper form. 

Mr. HENDERSON. Now, the Senator 
from Indiana complains that he does not get 
his measure through in eighteen days. He 
took his seat here on the 4th of March. The 
Senators from West Virginia and myself have 
for four or five years attempted to get an 
adjudication of the claims of our respective 
States, (for they existed from the very begin- 
ning of the rebellion down to the present 
time, ) and we have gone through the experience 
that the Senator from Indiana has only had 
eighteen days of; we have gone through it for 
years. I really am a little astonished at his 
excitement and at his unnecessary remark 
that Missouri had received millions and could 
very well afford to resist a similar claim in 
favor of Indiana. Why, sir, I do not wish to 
protect the Treasury any more in the case of 
Indiana than in the case of my own State. I 
provided all these safeguards in the bill that I 
originally drew in behalf of the State of Mis- 
souri; I put them all in, and I would only 
subject his State to the very same restrictions 
to which I subjected my State. 

Mr. MORTON. Perhaps the State of Mis- 
souri has not actually received the money, but 
she has got a special law-passed by which she 
expects to receive millions where we expect 
to receive hundreds of thousands. Her claims 
are enormous compared with ours. Ido not 
say they are not just; but, sir, ours are a mere 
bagatelle compared with the claims that Mis- 
souri has presented to this Government for 
payment. . 

Now, as to the length of time I ought to be 
bere in order to get a bill through, I am not 
exactly prepared to meet that argument. 
hope that the State of Indiana will not be held 
til I have had an experience 
of three or four years in the Senate. think 
that the justice of the claims ought not to be 
made to depend upon conditions of that kind. 
When the Senate has recognized the rights of 
States to be paid for claims of this character, 
and special acts have been passed for several 
States, I think the argument wants foree that 
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the Senator who is asking an allowance of that 
kind for his State has been here but a short 
time. Sir, the right of the State of Indiana to 
have this resolution passed does not depend 
on the number of days I have been ‘here or 
the number of years the Senator from Missouri, 
has been here, but depends upon the character 
of the claims; and as ‘this Government has 
recognized the rights of States in four eases to 
be paid for claims of thts character, I think 
the argument falls to the ground. 

So far as the limitations are concerned, the 
amendment prepared and presented by the 
Senator from Maine is equally guarded, is 
equally stringent on behalf of the Govern- 
ment, as the provisions of the act for the State 
of Missouri. The difference is that the ex- 
amination is to be made by the Departments 
here under the direct supervision of the Gov- 
ernment itself, having full power to reject all 
claims for expenses that they deem to have 
been unnecessary or improperly incurred, in- 
stead of being intrusted tg a roving commis- 
sion off into Indiana, or anywhere else, for 
the examination of claims. ‘This Government 
never does a more unsafe business than when 
it puts its claims or the liquidation and assess- 
ment, of damages into the hands of these rov- 
ing commissions. I think that this is.a safer 
measure for the Government than the one in 
the case of Missouri. 

Mr. VAN WINKLE. Icannot find it con- 
sistent with my views of my duty here to vote 
to allow the claims of the State of Indiana to 
be settled and adjusted on any other rules and 
principles, as regards their investigation and 
scrutiny, than were applied.to similar claims | 
of my own State. A reference of this subject | 
to the Secretary of War means nothing else 
than a reference to his clerks; that these 
claims are to go through the usual form of any 

_ demand presented to the War Department, 
The character of the service and all those mat- 
ters connected with them are subjects that the 
clerks there cannot properly take into consid- 
eration. In the case of the claims of West 
Virginia commissioners have been sitting now 
for some time, who are subjecting them to the 
most rigid serutiny. Although the greatest 
pains were taken by the State, even going so 
far that our vouchers were made out on United 
States blanks, were scrutinized by our adjutant 
general and military officers, then subjected to 
the examination of a committee of the Legis- 
lature, who rejected, as I stated awhile ago, 
some sixty thousand dollars of them simply 
because they were not in proper form. although 
the State paid them, we have submitted cheer- 
fully to all these conditions, and our case is 
now in process of adjustment. The amount 
is but two or three hundred thousand dollars ; 
but so far as it goes it is something to us. 

Some years ago the claim of Missouri was 
an and was discussed and examined 
here in the Senate, and, as I understood the 
principle upon which these claims should be 
allowed, was fixed. I believe the Pennsyl- 
vania bill had previously passed without the 
same scrutiny or the same terms and condi- 
tions. But finding these bills were coming in 
from. several States, the Senate investigated 
thoroughly the subject, and adopted a form by 
which the relief was to be granted to the State 
of Missouri. Being aware of that, when our 
claim came up for consideration, the Commit- | 
tee on Military Affairs reported a bill based 
upon that of Missouri. We were entirely will- 
ing to agree to it, and accepted it cheerfully, 
and it is now being acted upon. We have been 
somewhat delayed, it is true, but we are perfect- 
ly willing to lose whatever these commission- 
ers shall not find just and right. Buta small 
portion of our demand is for commissary stores 
and subsistence and transportation and. things | 
of th@®kind. Our militia were out repeatedly 
and under circumstances for which we make 
no claim. We might have presented a much 
larger bill, We might probably have fairly | 
asked for more compensation than we have. 
But, sir, I will conclude as I began, by saying 


j 


State, and thus tacitly acknowledge that a 


ays. 
Mr. FESSENDEN, -Itis very important. 


that T cannot find it-consistent with my views 


of my duty here to vote to pay Indiana under 
circumstances which were not granted to my 


more rigid scrutiny and stronger vouchers and 
things of that kind should be demanded from 
the State of West Virginia than from the State 
of Indiana. 

The Secretary proceeded to call the roll. 

Mr. JOHNSON (when his name was called) 
said: I intended to have said a word before 
the yeas and nays were called. I rose merely 
for the purpose of saying that according to my 4 
knowledge of the practice.of the Departments, 
the reference of these claims to the Depart- 
ment would be a much better security for the 
Government than their reference to any board 
of commissioners. I therefore vote “ nay.” . 

The result was then announced—yeas 26, 
nays 11; as follows: 2 

YEAS—Messrs. Anthony, Buckalew, Chandler, 
Conkling, Corbett, Dixon, Doolittle, Edmunds, Ferry, 
Fessenden, Frelinghuysen, Harlan, Henderson, How- 
ard, Morgan, Morrill of Maine, Morrill of Vermont, 
Pomeroy, Ross, Lipton, Trumbull, Van Winkle, Wil- 
ley, Williams, Wilson, and Yates—26. —, 

NAYS— Messrs. Cole, Conness, Davis, Johnson, 
Morton, Nye, Patterson of Tennessee, Ramsey, Sum- 
ner. Thayer, and Wade—I1. : 

ABSENT—Messrs. Cameron, Cattell, Cragin, Drake, 
Fowler, Grimes, Guthrie, Hendricks, Howe, Norton, 
Patterson of New Hampshire, Riddle, Saulsbury, 
Sherman, Sprague, and Stewart—16. 

So the motion to recommit the bill to the 
Committee on Military Affairs was agreed to. 
RELIEF OF DESTITUTE IN TILE SOUTH. 

The Senate proceeded to consider the amend- 
ments of the House of Representatives to the 
joint resolution (S. R. No. 16) for the relief 
of the destitute in the southern and southwest- 
ern States, which were in line five, after the 
word ‘* classes’ to insert ‘ of destitute or help- 
less persons;’’ and in line ten to strike out all 
after the word ‘ preseribed”’ to the end of the 
resolution, and to insert in lieu thereof the 
following: 

And to that end the Secretary of War is hereby 
authorized and directed, through the Commissioner 
of the Freedmen’s Bureau, to apply so much as he 
may deem necessary for the purposes aforesaid of 
the unexpended moneys heretofore appropriated to 
supply freedmen and refugees with provisions or ra- 
tions: Provided, That the expenditure small not 
extend beyond the present appropriations already 
made for the Freedmen’s Bureau. 


Mr. TRUMBULL. I hope that the Senate 
will concur in the amendments of the House. 

The PRESIDENT pro tempore put the ques- 
tion, and declared that the amendments were 
concurred in. 

Mr. MORTON. 
nays. 

Mr. CONNESS. It was an almost unani- 
mous vote. Ido not see the necessity of càll- 
ing for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 29, nays 9; as follows: 


YUAS—Messrs. Cameron, Chandler, Conkling, Con- 
ness, Corbett, Drake, Edmunds, Ferry, Fessenden, 
Frelinghuysen, Harlan, Henderson, Howard, John- 
son, Morgan, Morrill of Maine, Morrill of Vermont, 
Pomeroy, Ramsey, Stewart, Sumner, Thayer, Tipton, 
Trumbull, Van Winkle, Willey, Williams, Wilson, 
and Yates—29. $ 


I call for the yeas and 


AYS—Messrs, Anthony, Buckalew, Cole, Dixon, 
Doolittle, Morton, Patterson of Tennessee, Ross, and 


ade—-9. 

ABSENT—Messrs. Cattell, Cragin, Davis, Fowler, 
Grimes, Guthrie, Hendricks, Hows, Norton, Nye. 
Patterson of: New Hampshire, Riddle, Saulsbury, 
Sherman, and Sprague—15. 


So the amendments were concurred in. 
HEIRS OF JOHN E. BOULIGNY. 


Mr. WILLIAMS. I move that the Senate 
resume the consideration of House joint reso- 
lution No. 8. M 

Mr. FESSENDEN. Let us take that up. 
It ought to be settled. 

Mr. TRUMBULL. We have occupied all 
the morning hour with that, and I hope the 
Senator will allow me to call upa little bill 
that T introduced yesterday. 

Mr. FESSENDEN. ‘This is very impor- 
tant, and it ought to be passed at once. 

Mr. TRUMBULL. It has already occupied 
the attention of the Senate for two or three 


Mr. TRUMBULL. Itisa private claim. | 


‘sidered, and certainly ought not to pass. 


Mr. FESSENDEN.. No; it is to. prevent, a 
great fraud. It proposes to suspend the oper- 
ation of an act passed at the last session. 

Mr. WILLIAMS. I hope this joint resolu- 
tion will be taken up. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator. from 
Oregon. ; ; : 

The motion was agreed to. 

Mr. TRUMBULL. I ask the Senator from 
Oregon now, as this resolution is up, if he will 
let it lay aside for a short time to allow me to 
take a vote on the bill to relieve the Chief 
Justice from the appointment of these registers 
in bankruptcy. 

Mr. CONKLING. I hope not. I hope there 
will bê no extraordinary proceeding to get up 
a bill which I do not think ought to be coe 

a 
single objection will prevent its being taken 
up, Í object to it. 

Mr. WILLIAMS. If it could pass without 
discussion I would not object; but that will 
evidently lead to debate. . 

The PRESIDENT pro tempore. The reso- 
lution which is before the Senate will be pro- 
ceeded with if no motion to postpone is made. 

The Senate resumed, as in Committee of 
the Whole, the consideration of the joint reso- 
lution (H. R. No.8) directing the Secretary 
of the Interior to suspend the execution of a 
law passed by the Thirty-Ninth Congress for 
the relief of the heirs of John E. Bouligny. 

The PRESIDENT pro tempore. Upon this 
resolution the Senator from Maryland [Mr. 
JouNson] is entitled to the floor. 

Mr. JOHNSON. I stated, I think just be- 
fore the resolution was postponed before the 
morning hour expired, that this title had been 
passed upon favorably by three committees of 
Congress, never decided against by Congress ; 
but, on the contrary, the decision was in favor 
of it by both branches of Congress at different 
times, although they did not act conjunctively. 
I stated also that the last committee who re- 
ported on the subject, of which the late mem- 
ber from New York {Mr. Harris] was the 
chairman, examined it very thoroughly. I 
now understand that besides himself, who was 
very competent to investigate a question of this 
description, it was examined with as much 
care as he would have examined a case before 
him judicially by the late Senator from Ver- 
mont, [Mr. Potanp,] and who concurred in 
thinking that the title was a good one, and 
who, I have no doubt, is still of that opinion ; 
and I need not say to those to whom J am now 
addressing myself that his opinion upon a 
question of that description is entitled to every 
possible weight. 

Then the case stands thus: Congress has 
heretofore, upon every occasion that they have 
been called upon to examine the question 
through their committees, decided in favor of 
the claim. The registers and receivers who 
were made judicial officers for the purpose, 
under the act of 1836, decided in favor of the 
claim. The judge of the district court in 
Louisiana decided in favor of theclaim. The 
Supreme Court of the United States only, as I 
think, avoided so deciding, the majority of them, 
because the question was not before them, the 
court below having no jurisdiction, as they 
thought, of atitle which if it existed at all was 
a legal title, and of course upon an appeal the 
Supreme Court of the United States had no 
jurisdiction. 

Then a few days since, after a full examina- 
tion, as they tell us, by the Committee on Pri- 
vate Land Claims, composed in part of the two 
gentlemen to whom I have adverted, members 
of eminence in their profession before they 
went upon the bench, who increased their emi- 
nence as jurists after they got upon the bench, 
they decided in favor of the claim, and the Sen- 
ate bya vote of 80 to 10 confirmed their report, 
and passed the bill which we are now asked to 
suspend. And.when are we asked to suspend 
it? A few days. before itis known that Con- 
gress will adjourn. And we are asked to sus- 
pend it,so far as the House is concerned, be- 
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cause of facts stated in the preamble, which are 
so wholly unfounded in point of fact, or which 
are not made good by any evidence before the 
Senate of the United States, that they have by 
a vote nearly unanimous stricken out the pre- 
amble. Then we areasked to suspend this law 
only because the House say that perhaps some 
mistake was committed, discarding as we do 
the grounds upon which they suppose a mis- 
take was committed. We are to suspend it 
until Congress shall order otherwise. That 
puts itin the power of the House; no matter 
what may be the opinion of the Senate in rela- 
tion to the claim, to defeat the claim altogether. 
If the resolution is to pass I propose to amend 
it by striking out the words ‘‘until the further 
order of Congress,’’ and substituting for them 
‘until the end of the next session of Congress.”’ 
I shall offer that.amendment at the proper 
ime. 

The PRESIDENT pro tempore. The Sen- 
ator from Maryland moves to amend the reso- 
lution in the fourth line by striking out the 
words ‘‘further order’? and inserting ‘‘ close 
of the next session ;’’ so that it will read: 

That the Secretary of the Interior be directed to 
suspend the execution of the act entitled “ An act 


for the relief of the heirs of John E. Bouligny” un- 
til the close of the next session of Congress, 


Mr. JOHNSON. Ido not offer itnow. I 
said I would offer it at the proper time. 

Mr. WILLIAMS. I have great confidence 
in the opinion of the honorable Senator from 
Maryland when he understands a case; but 
manifestly, from what he has said this morn- 
ing, he has not examined the facts connected 
with this report, and of course his argument 
is not entitled to as much weight as if would 


otherwise be. Now, I invite the attention of - 


the Senator and of the Senate to what I am 
abautto say, and then I know the Senator will 
admit that the bill that passed the last session 
of Congress committed a gross injustice upon 
the Government of the United States. , 

The Senator who made the report in favor 
of the bill that passed at the last session re- 
ferred to antecedent reports, and decisions, 


and seemed to rely upon those, without any’ 


articular examination of the case; and the 

onorable Senator has pursued the same course. 
He says that the register and receiver at one 
time decided in favor of this claim? say 
they never made any such decision, I have 
the decision of the register and_receiver here. 
They decided that the heirs of Dauterive were 
entitled to a tract of land forty arpents front 
on the Mississippi river and extending back 
to the Atchafalaya river. _ 

Mr. JOHNSON, That is all they get. 

Mr. WILLIAMS. No, sir; the bill that 
passed at the last session allows these heirs a 
tract of land four leagues in front up and down 
the Mississippi river, and extending twelve 
miles back, when the register and receiver 
decided that they were only entitled to a tract 
of land forty acres broad on the Mississippi 
river, and extending back to the Atchafalaya 
river. I have the decision here, I will read 
it. Here is the decision, verbatim et literatim : 

“The heirs of Bernard Dauterive claim the confir- 
mation of their title to a tract of land in the parish 
of Iberville, on the west bank of the Mississippi, bav- 
ing forty-four arponts front, and running back to the 
Atchafalaya, with the exception of so much thercof 
as has been confirmed to other persons, or has been 
sold by the United States, for which they intend to 
claim compensation from the United States. 

“The part of this tract is designated on the re- 
turned township plats of township No. 10, range thir- 
teen E, as lots thirty-four to forty-seven inclusive; 
but this part (front) is not claimed, but only what still 
remains unconfirmed or unsold behind the said front 
tract, and between their side lines and the Atcha- 
falaya. 

ni The above-described tract” — 

I hope the honorable Senator will pay particu- 
lar attention to this, as he depends upon this 
decision— * 

“is aportionof the grant made in1718 by the Western 
Company to Paris Duvernay”— 

They confirmed a portion of that grant, but 
the bill that was passed at the last session gives 
to these heirs the entire grant that was made 
to Paris Duvernay— 

“settled for him in1719 by Dubuisson and sixty other 


mn - 
men, andsoldin 1765 by ClaudeTremanay de Chamfret, 
the agentof the said Paris Duvernay, tothe said Ber- 
nard Dauterive. The portion now claimed is so much 
of the said original grant as was confirmed to the said 
Bernard Dauterive by the Spanish Goveraors0’Reilly 
and Unzaga, and this claim is made without preju- 
dice to the rights of the claimants to other lands un- 
der the said original grant by the Western Company. 


We are, therefore, of opinion that this claim ought 


to be confirmed.” 


The register and receiver confirmed to the 
heirs of Dauterive the tract of land that was 
granted by the Spanish Government to Dau- 
terive, while the bill of last session gives to 
these heirs the tract that was granted to Paris 
Duvernay. This decision expressly says that 
it confirms only a part of the Duvernay grant, 
and that part isa tract of forty-four arpents 
up and down the Mississippi river, and ex- 
tending back to the Atchafalaya river; so that 
they confirmed atract of land forty acres wide 
instead of twelve miles wide, which makes a 
considerable difference, in my judgment, in 
the amount of land. The district court made 
the same decision. The district court did not 
confirm the claim of the Davernay grant, but 
confirmed to these heirs th: claim that was 
allowed to them by the Spanish Governor, 
Unzaga. They confirmed to these heirs a tract 
of. land forty arpents wide on the Mississippi 
river, and extending back to the Atchafalaya, 
instead of a tract of land twelve miles wide on 
the Mississippi river and extending back to 
the Atchafalaya, as this bill of last session 
allowed. 

Now, sir, I will refer to the decision of the 
court to show that I am not mistaken. The 
court proceeded to recite the grant to Duver- 
nay, and then said: 


“And being further satisfied that after the transfer 
of the said Province of Louisiana by France to Spain, 
under the treaty made between the two Governments 
on the 8d of November, 1762, Don Luis Andry, sur- 
veyor general of tho said Province of Louisiana, act- 
ing under the authority of Don Louis de Unzaga y 
Amezaga, Governor of the said Province under the 
Government of Spain, did, on the 12th day of March, 
1772, make asurvyey of a portion of the said tract com- 
prised in the aforesaid grant acquired by the said 

ean Antoine Bernard Dauterive from Duvernay, 
having forty-four arpents front on the right bank of 
the Mississippi river, with the side lines. opening and 
extending to the Atchafalaya, as is represented and 
described in the plat and process-verbal of said sur- 
vey on file and marked `B. No. 21;’ and that, on the 
12th day of July, 1772, the said Unzaga, Governor of 
said Province aforesaid, did approve the said survey 
conformably to the plan and Brocess-verbal of survey 
of the said Andry, surveyor as aforesaid, with the 
depth to the’ Atchafalaya as shown by the letter of 
the said Unzaga attached to the said survey and 
marked ‘B. No. 22;’ and that the same was a recog- 
nition and confirmation of the title of the said Jean 
Antoine Bernard Dauterive, who wasthen a resident 
of the said Province of Louisiana, to the land ropre- 
sented and described in the said plat and process- 
verbal of survey, with the depth between the sido 
lines to the Atchafalaya river, or a grant anew of the 
same by the said Governor, having full power and 
authority to grant the same, and that a portion of 
said tract fronting on the Mississippi river to the 
depth of forty arpents from said river, and no more, 
was disposed of to the Spanish Government or other- 
wise by the heirs after the death of thesaid Dauterive. 

“And being further satisfied that the petitioners 
are the heirs and legal representatives of the said 
Jean Antoine Bernard Dauterive,” &e. 

It then proceeds: ` 

“ The heirs and legal representatives of the said 
Jean Antoine Bernard Dauierive are the true and 
legal owners of, and have good title against the 
United States, the defendants in and to the lands 
claimed in-their petition, granted as aforesaid to 
Paris Duvernay, and afterward confirmed as afore- 
said to the said Jean Antoine Bernard Dauterive by 
the Spanish Government, having forty-four arpents 
front on the Mississippi river, and extending in 
depth to the Atchafalaya river.” 

That was the decree of the court, confirm- 
ing to these heirs a tract of land having a front 
of forty-four arpents on the Mississippi river 
and extending back to the Atchafalaya. That 
case was taken to the Supreme Court. Now 
as to the decision of the register and receiver, 
I will say that it was reversed by the Solicitor 
of the ‘Treasury, and his opinion is here. The 
claim, as allowed by the register and receiver, 
was repudiated by the Solicitor of the Treasury. 

Mr. STEWART. How much land was 
granted running along the river? 

Mr. WILLIAMS. Forty-four arpents along 
the river. 


Mr. STEWART. And ranning back how 
far? : ; 


= 


Mr. WILLIAMS. Fo the Atchafalaya river. 
Mr. STEWART. How much-would that be? 
` Mr. WILLIAMS. It would be. forty acres. 

` Mr. STEWART. But how far would it run 
back from the river? 

Mr. WILLIAMS. Forty acres front: and 
running back twelve miles. 

Mr. SHERMAN. An arpent is not an acre. 

Mr. WILLIAMS. It is something like-an 
acre. 

Mr. HENDERSON, Fifty-nine yards. 

Mr. WILLIAMS. Now, sir, it appears that 
all the decisions that have heretofore been 


| made on this subject in favor of these heirs 


have only been to the extent or effect of allow- 
ing to them a tract of land forty-four arpenis 
front on the Mississippi river, and extending 
back twelve miles to the Atchafalaya river, 
and those decisions have been reviewed and 
disapproved. ‘The decision of the register and 
receiver has been disapproved by the Solicitor 
of the Treasury; and that made by the district 
court, by the Supreme Court, notwithstanding’ 
it is true that the case was dismissed in point 
of fact in the Supreme Court, because the dis- 
trict court had not jurisdiction. 

It has been said that reports have been made 
favorable to this claim by committees of the 
House and by committees of the Senate. I 
have the report here of Mr. NoELL, to which 
reference has been made, and | haye the bill 
that was reported by Mr. Nogut to the House ; 
and I ask the attention of the honorable Sen- 
ator from Maryland to that bill. It shows tnat 
this claim, since Mr. NoeLL reported his bill, 
has grown from a tract of land of a few thousand 
acres up to ove containing about half a million 
acres. Here is the bill of Mr. Noguu: A 

“ Mr. NoELL, from the Committee on Private Land 
Claims, reported the following bill: > 

HA bill for the'relicf of {he beirs and legal repre- 
sentatives of Jean A. B. Dauterive. 

* Be itenacted by the Senate and Louseof Representa- 
tives of the United States of America in Congress auseni~ 
bled, That the claim of the heirs and legal represevi- 
atives of Jean Antoine Bernard Dauterive, lato of 
Louisiana, to a certain tract of land in said State, 
having forty-four arpents front on the Mississippi 
river and extending in depth to the Atchafalaya 
river, bounded above by a line beginning on the ` 
Mississippi river,” &e. 

That is the bill reported by Mr. Norr., ac- 
companied by a report upon which the honor- 
able Senator relies. ‘The bill of Mr. Norru 
only proposes to allow to ‘these heirs a tract 
of land forty-four arpents front on the Missis- 
sippi river, and extending back to the Atcha- 
falaya river; but by some hocus-pocus this 
claim has grown, under the manipulations of 
committees, from a claim containing perhaps 
eight or ten thousand acres of land up to one 
of half million. The bill that was passed at 
the last session proposes to give to the heirs 
of Louis Bouligny seventy-five thousand acres 
of land as one sixth of the trust, assuming that 
the original grant to Duvernay had been re- 
cognized by all these prior decisions. It is 
the most astonishing blunder that I have ever 
known to be committed. 

Mr. FESSENDEN. There is no proof that 
he is the only heir. : 

Mr. WILLIAMS. That is assumed among 
the papers without any specific evidence on 
the subject, further than the finding of the 
district court. 

Now, sir, this report that was made at the 
last session by Mr. Thayer refers to the decis- 
ion of the register and receiver, and to the de- 
cision of the district court, as allowing to these 
heirs the whole tract of twelve miles each way 
that was granted to Duvernay, when both decis- 
ions. on their face show that neither tribunal 
recognized any claim broader on the Missis- 
sippi river than forty-four arpents, instead of 
twelve miles. : 

It is upon these grounds that the committee 
are of the opinion that the bill passed at the 
last session ought to be suspended. sie do 
not undertake to decide at this time that the 
heirs of Louis Bouligny may not be entitled to 
one sixth of the land contained in a tract forty- 
four arpents front on the Mississippi river and 
extending back to the Atchafalaya river. That 
point we do not at this time decide; but the 
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committee are clearly of the opinion that there 
is no evidence anywhere, no decision anywhere, 
entitled to any respect, that gives to the heirs 
of Dauterive a tract of land twelve miles broad 
on the Mississippi river and extending back 
twelve miles to the Atchafalaya river. 

Reference has been made to the acts of the 
Spanish Governor as acts of cruelty and op- 
pression; but, sir, I will-ask if the United 
States ever undertook to indemnify the old 
French citizens of Louisiana for the oppress- 
ive acts of the Spanish Governor who suc- 
ceeded, after that territory was transferred by 
France to Spain, to the administration of pub- 
lic affairs? Has the Government ever assumed 
to do anything of that kind? When these 
Spanish Governors came there they found this 
country shingled over with these immense 
claims, covering miles and leagues, and in 
order to promote the prosperity of the country, 
and to fill it with people and extend agricul- 
ture, they reduced these immense claims to 
reasonable proportions; and they reduced 
this claim of twelve miles in extent each way 
to one of much less dimensions; and I say the 
grant to Duvernay has never since been recog- 
nized by any Government, by the Spanish, by 
the American, or by any Government. It is 
a grant of the existence of which there is no 
evidence except in historical allusions; a grant 
the exact.location of which nobody can define ; 
the boundavies of which nobody can deseribe ; 
a tract of land that has never been bounded or 
described by any surveyor, and of which there 
has never been a plat made so faras I can 
learn from these proceedings. : 

Without occupying more time, I will simply 
say that while the committee donot decide that 
the heirs of Louis Bouligny may not be entitled 
to one sixth of this tract of forty-four arpents 
from and extending back to Atchafalaya river, 
itis perfectly clear that they are not entitled 
to that tract which was originally granted to 
Duvernay by the Mississippi Company; and as 
the bill that was passed at the last session rec- 
ognizes their right to that entire tract, it is the 
opinion of the committee that the operation of 
that bill should be suspended. To allow that 
billto be carried into effect would rob this Gov- 
ernment of animmense amountof land, because 
the bill of the last session only provides for 
one sixth of the claim. There are five subse- 
‘quent similar claims to come forward, amount- 
ing to half a million acres of land. To allow 
that bill to be executed would be to worka 

-great wrong upon the Government, and would 
be recognizing a claim thatis not founded in 
law or in justice. * 

Mr. JOHNSON. The honorable member 
is right in supposing that T relied upon the 
judgment of the register and receiver and of the 
courts and of Congress; and I supposed that 
they all related to a title that would embrace 
the number of acres of which seventy-five 
thousand acres would be one sixth. He ig, 
therefore, right now in correcting me so far as 
relates to the judgment of the register and re- 
ceiver and the opinion of the committee of 


which Mr. NoELL was the chairman; but he is. 


not right so far as relates to the report made 
by Mr. Thayer; he is not right in relation to 
one or two of the bills which I understand 
have been passed by each branch. F can im- 
agine why it was that Mr. NoELL and the dis- 
trict judge confined their judgment to the one 
sixth, or to the amount which was claimed 
under the Spanish recognition of the title. 
The Supreme Court of the United States, in 
the opinion to which I have referred, as given 
by Mr. Justice Nelson, were clear in believing 
that if there were any evidence at all satisfac- 
tory to that tribunal to show the existence of 
the French grant, it would be incumbent upon 
the United States to recognize it; and Mr. 
Justi Nelson seeks to avoid the claim as 
made under the French grant upon the ground 
of the want of evidence of the existence of 
that grant, and upon no other ground. -He 
evidently was of opinion—and in that I have 
no doubt he was right—that if the claimants 
could show a French grant such as they had 


alleged, the United States would be bound to 
recognize it, notwithstanding Spain had dis- 
avowed it in part; and for very obvious rea- 
sons, as I think, to those who will reflect at all 
upon the law of nations in relation to that sub- 
ject. 

? When Spain became the grantees of the 
territory by the cession from France in 1762, 
they were bound to recognize all the ante- 
cedent grants made by France ; and their fail- 
ure to recognize, if they did fail to recognize, 
this grant in its entirety, was a wrong upon 
the grantees who held the French title. Now, 
we take the place of Spain; we have become 
the grantees of this land under Spain; and if 
Spain was bound and held the territory under 
the obligation to recognize the French grant, 
I say, with all becoming confidence, we are 
bound to recognize it. Every one knows who 
is at all familiar with the law of nations on 


the subject that when one nation obtains by | 


cession a territory from another, all the pri- 
vate claims that may exist to land in that 
territory fall within the protection of the suc- 
cessor; and being under his protection it is 
his duty to recognize them ; and whoever takes 
the property from him becomes a successor 
to that duty. I state, therefore, very confi- 
dently, that the Supreme Court, as far as they 
are considered as speaking through Mr. Justice 
Nelson, were clearly of opinion that if the 
French grant-in point of fact existed, the 
claimants were entitled to all that was covered 
by that grant. 

Now, my friend from Oregon says that it is 
not known that that grant was ever located. 
Well, suppose itisnot. Whose fault was that? 
Not the fault of the claimants. As long as 
France remained the sovereign of the territory 
it was her duty to segregate it from the public 
domain; and when, without doing it, Spain 
became her successor, it was Spain’s duty not 
to interfere with that segregation. And yet 
what does she do? She takes possession of it 
violently, and then afterward agrees, or is sup- 
posed to agree, that she will recognize the claim 
for a part; and yet if there was any claim at 
all under France it was not for a part, it was 
forthewhole. Theconduct, therefore, of Spain 
in recognizing it only in reference to a part, 
while it recognizes it as a title derived from 
France, while it establishes the existence of 
the French grant, clearly establishes a wrong 
on the part of Spain. 

But however that may be, the amendment 
which I propose is to let the act we have 
already passed fall altogether unless both 
branches of Congress shall hereafter say that 
it ought to be allowed, and I therefore move 
that amendment, that instead of making the 
operation of the law that we have passed de- 
pend upon the order of Congress, it shall stand 
or fall just as Congress may hereafter repeal 
or not repeal the grant or modify it. 

Mr. WILLIAMS. I simply wish to say as 
to that amendment that I do not think it ought 
to be adopted for the reason that if these heirs 
“have any claim to any land there it must be a 
distinct claim for a portion of another and a 
separate tract of land, and when they present 
that claim, if the operation of the bill is sus- 
pended, it can be considered as a distinct 
application for another appropriation. But if 
the bill js simply suspended until the end of 
the next session, it may possibly be forgotten 
or overlooked; there may be some difficulty 
in getting the matter before Congress, and the 
claim may be finally satisfied when it is appar- 
ent as it seems that it ought not to be satisfied. 
Ido not think that by passing the resolution 
in its present form we embarrass the claim of 
the heirs in any way. 

Mr. JOHNSON. The result, then, is that 
although the Senate of the United States may 
be perfectly satisfied, or are now or shall in 
the end be perfectly satisfied, that the claim is 
a just one and ought to be allowed, we cannot 
allow it without the consent of the other House. 

Mr. WILLIAMS. That is true of every 


claim. f 
Mr. JOHNSON. But we have allowed this 


now, and the only question is as to its suspen- 
sion. If you want it stispended to enable us 
to examine into the propriety’of passing that 
bill, put it in a form that will leave the bill in 
our power. 

Mr. STEWART. I hope the amendment 
will be adopted. It appears that there. is 
some claim, if it is only an undivided sixth 
portion of the eleven thousand acres. 1 do 
not think the committee have adopted the ex- 
act way to compensate them for that, giving 
lands and estimating them by acres. ‘There 
may, perhaps, have been a mistake in that. I 
think if the Government of the United States 
has taken their land and appropriated it, the 
fair way would be to ascertain its value, what- 
ever there may be of it, and pay for it. But 
if the Senate pass this resolution, with the 
preamble, asserting that the claim is a fraud- 
ulent one—— _ 

Mr. WILLIAMS. The preamble has been 
stricken out. 

Mr. JOHNSON. But there is no other 
reason given for this action. 

Mr. STEWART, I think: to pass it in this 
shape would prejudice the case. If we post- 
pone the operation of the law until after the 
next session, I think there will be no dif- 
ficulty in the Committee on Private Land 
Claims ascertaining the exact nature of the 
claim; and on the report of the committee 
we can act at the next session. I believe 
there will be no difficulty in disposing of the 
subject then. I am certain the members of 
that committee will not forget it. But I fear 
that the passage of the resolution now in this 
shape avill prejudice the claim. I hope the 
amendment will be adopted; and then at the 
next séssion we can pass such a measure as. 
will be just. k 

Mr. FERRY. I trust asa member of the 
Committee on Private Land Claims that this 
amendment may not be adopted. The bill as 
it passed at the last session is palpably a very 
gross injustice to the United States; and at this 
session we ought not to leave a possibility that 


-that bill shall at any future time be executed. 


The matter involved is not simply the seventy- 
five thousand acres of land which are given to 
the heirs of John E. Bouligny, but it involves 
the establishment of the lability of the Gov- 
ernment of the United States to pay an amount 
exceeding half a million of dollars to the heirs 
of Dauterive; and so long as this bill stands 
unsuspended and unrepealed that liability of 
the Government exists, and the representa- 
tives of the remaining heirs of Dauterive 
may present their claim, and, relying upon the 
acknowledgment -and establishment by Con- 
gress of the hability of the Government to 
them, successfully prosecute it before Con- 
gress. Allthe facts in this case have been so 
completely detailed by the chairman of the 
committee that I think it is not necessary for 
me to recapitulate them again. 

The difficulty from the beginning has been 
this: that while the claimants have only asked 
for one sixth part of the Spanish grant, em- 
bracing a few thousand acres, the committee 
of the last session, by a very gross error, which 
is to me perfectly inexplicable, have adopted 
as the basis of their action an old, undeter- 
mined, and invalid French grant which no 
court has ever recognized, no officer of the 
Government has ever recognized, which Con- 
gress has always repudiated; and recognizing 
that old French grant have upon that basis 
proceeded to establish the liability of the Fed- 
eral Government to pay over this enormous 
amount to the heirs of Bernard Dauterive. 

Now, if the amendmentis adopted, the result 
is simply that which has been briefly stated : if 
in the hurry of legislation next winter, or from 
any other cause, the matter slips by the session, 
the Treasury. is robbed, clearly, unequivo- 
cally robbed of an amount in value exceeding 
$500,000; whereas, on the other hand, if the 
execution of the bill of last session is suspended 
until the committee before whom the papers 
now are shall have an opportunity fairly and 
finally to adjust this claim, no injury can hap- 
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pen to the Government; no injury can happen 
to the claimants under the bill, because that to 
which they are really entitled, if ‘entitled to 
anything, (which I very much doubt,) will be 
given to themsby the report of the committee 
at the ensuing session; and the fact that. Con- 
gress has been willing to grant them something 
upon their claim at a former session will be a 
strong cause for the passage of anything which 
the committee at the next session may report 
as being that to which the claimants are fairly 
entitled under the old Spanish grant. I think 
if the amendment is adopted there is danger 
of gross injustice to the Government. I think 
if the resolution as it came to us from the 
House, now that the preamble is stricken out, 
shall be adoptd, no injury can be done to any 
che, pee justice will probably be administered 
all. 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Maryland. 

The amendment was rejected. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendments made as 
in Committee of-the Whole were concurred in. 
The amendments were ordered to be engrossed 
and the joint resolution to be read a third time. 
It was read the third time, and passed. 


AMENDMENT OF BANKRUPT LAW. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of the bill amend- 
atory of the bankrupt act. 

Mr. CONKLING. I should like to under- 
stand the situation of that bill, I believe it 
has never been referred to any. committee, but 
simply introduced for reference. 

The PRESIDENT pro tempore. 
tion is on taking up the bill. 

Mr. CONKLING. JT inquire of the Chair if 
it is so situated that it can be taken up by a 
vote of the Senate, or whether it requires 
unanimous consent. 

The PRESIDENT pro tempore. Itis under 
the control of the Senate, in the opinion of the 
Chair. The question is on the motion of the 
Senator from Ilinois. ; 
~ Mr. CONKLING. Is a motion in order 
now to commit that bill to the Committee on 
the Judiciary? 

The PRESIDENT pro tempore. The ques- 
tion is on taking it up. Ifit is taken up it will 
thon be in order. 

The motion of Mr. TRUMBULL was agreed 
to; and the Senate, as in Committee of the 
Whole, proceeded to consider the bill (S. No. 
95) to amend the act to establish a uniform 
system of bankruptcy throughout the United 
States, approved March 2, 1867. 

Mr. CONKLING. I now move that this 
bill be committed to the Committee on the 
Judiciary. p 

Mr. TRUMBULL. Before the bill was 
introduced it was informally considered by the 
committee. There can be no object whatever 
in recommitting it except to defeat it. Ifthe 
Senator from New York desires to do that he 
may as well meet it directly. There is noth- 
ing, I presume, in the wording of the bill that 
needs any consideration by a committee. It 
consists of two sections, and is in print on the 
tables of Senators. The first section proposes 
to repeal that clause of the law which requires 
the appointment of registers of bankruptcy to 
be made by the judges of the district courts 
upon the nomination and recommendation of 
the Chief Justice of the Supreme Court of the 
United States. 

Mr. CONKLING. I desire to understand 
the statement made by the Senator in regard to 
the consideration of this bill by the committee. 

Mr. TRUMBULL. I stated that the bill 
had been .informally considered in the com- 
mittee before it was introduced into the Sen- 
ate, and that there could be no object in the 
rereference of it to a committee. aoe 

Mr. CONKLING. I desire to inquire 
whether the Senator means us to understand 
that it was favorably considered by the Judi- 
ciary Committee? ; 


The ques- 


Mr.. TRUMBULL. I did.not state whether 
it was favorably or unfavorably considered. I 
stated that it had been informally considered. 
and that there was no object in referring it. i 
do not know how a majority of. the committee 
would vote upon it. It was not before us for 
the purpose of voting. I presume, however, 
it would have the assent of a majority of the 
committee, but I do not know how that is; no 
vote was taken upon it; nor do I think it ma- 
terial. 

The second section provides that it shall be 
the duty of the several district courts of the 
United States to appoint these registers. The 
bill simply relieves the Chief Justice from this 
very unpleasant and burdensome duty. It 
will be remembered, perhaps, that when the 
bankrupt bill was under consideration at the 
last session of Congress, the Committee on the 
Judiciary, of which the Senator froth New 
York was not then a member, reported in 
favor of striking out this clause at that time in 
the bill as it came from the House, and devolv- 
ing the duty upon the district courts, so that 
this measure had the sanction of the Judiciary 
Committee at the last session of Congress. 

Mr. CONKLING. The Senate did 
adopt it. : 

Mr. TRUMBULL. The Senate, however, 
refused to concur. I think there was a tie 
vote in the Senate. on that question. I have 
now introduced a bill to repeal that clause of 
the law, and the question is for the Senate to 
determine whether it will relieve the Chief 
Justice from this burdensome duty. Clearly 
he cannot haveWthe necessary information to 
determine who are proper registers in bank- 
ruptcy for the various districts in the remote 
States of the Union. He is not furnished 
with a clerk to examine the papers that are 
sent to him, and I understand that the mail 
comes loaded with recommendations from 
most of the districts in the United States in 
favor of different persons. He has no clerks 
at his hand to assort these papers and arrange 
them and make what is called a brief of the 
various recommendations; and if he is to dis- 
charge this duty he ought to have some assist- 
ance. : 

Then there is another objection which is 
worthy of consideration. It is certainly ques- 
tionable whether the law itself is constitu- 
tional. The Constitution of the United States 
authorizes Congress.to vest the appointment 
of inferior officers in the President alone, in 
the heads of Departments, or in the courts of 
law. Now, it is competent in Congress to 
vest this power of appointment in the courts 
of law, in the district courts; but it is not 
competent under the Constitution to vest it in 
the Chief Justice. Heis not a court. Heis 
the presiding officer of one of the courts, the 
Supreme Court of the United States: The law 
does not give to the district courts the appoint- 
ment of these officers, as the Constitution au- 
thorize8 Congress to do; but it gives them 
authority on the nomination of the Chief Jus- 
tice of the Supreme Court of the United States 
to make the appointments. In other words, it 
makes the district courts hold the same rela- 
tion to the Chief Justice of the Supreme Court 
of the United States that the Senate holds to 
the President of the United States. Who ap- 
points officers of this Government? Does the 
Senate do it; or does the President make 
the appointments? We hold a negative on 
the President; that is all. We advise and 


not 


-consent to his nominations, but we can appoint 


nobody by ourselves. Does the Constitution 
of the United States confer upon Congress 
authority to transform a court into an advis- 
ing and consenting body similar to the Senate? 
Clearly the Constitution does not authorize 
Congress to vest the appointment of inferior 
officers in the chief justice of any court. It 
may be vested in a court, but not in the chief | 
justice, unless the chief justice should con- 
stitute the whole court; and then it would be | 
because vesting it in him is the same thing as 
vesting it in the court. But, sir, whether it be 
constitutional or not, I think it very impolitic, 


and it is imposing upon: the Chief Justice an 
unnecessary and. burdensome duty, which he 
ought not to be. called. upon to perform. In 
my judgment this bill ought to pass. ` 
: Mr., CONKLING. I took the liberty of 
inquiring of the Senator from Illinois whether 
he intended the Senate to infer. that this bill 
had been in any sense favorably considered 
by the Judiciary Committee, because I thought 
from his remark his understanding or recollec- 
tion was different from my own asto what took 
place. My recollection is, that there was an 
expression of opinion in the Judiciary. Com- 
mittee, and that that expression was very de- 
cided against the propriety of introducing this 
bill; and I asked the question, thinking that 
the Senator's recollection was different in that 
respect from my own. The members of the 
Judiciary Committee are here, and they doubt- 
less will know whether the Senator is right in 
his recollection or whether it is not correct 
upon that point. 

I wish to say that this particular point was 
considered very carefully and discussed very 
earnestly in the House of Representatives on 
more than one occasion. The provision as it 
stands was not arambling provision, nor one 
inserted without what was deemed very suffi- 
cient reason. I think that every gentleman 
who knows anything about the judgment of 
the other House upon this matter.will agree 
with me that it is entirely out of the question 
to pass, during this session or at any session, 
such an amendment to the law as that which 
is now proposed. There is another section of 
the bankrupt bill which some gentlemen have 
been giving their attention to, an amendment 
of which might have a better chance than this ; 
but if repeated votes, votes which at times de- 
feated the bill without this provision, are any 
evidence of.the judgment of men, it is entirely. 
clear that no such provision ag this could be 
passed in the other House. 

Now, Mr. President, one word as to the 
onus which it imposes on the Chief Justice. I 
dissent entirely from, the statement made by 
the Senator from Illinois on that point. No- 
body, I take it, supposed that the Chief Justice 
was to go in person or in any way to exercise 
visitorial functions in all the localities from 
which these registers are to be taken. On the 
contrary, the expectation was that as the prac- 
tice is in reference to selecting persons for the 
highest official trusts, so the usage would be in 
regard to these officials; that the Chief Jus- 
tice, in reference to the State of Ohio, for, 
instance, would call to his aid the Senators and 
Representatives from that State, although it is 
his own State, and learn from them the quali- 
fications and the merits of the applicants in 
each particular locality; which would lead to 
the presentation to him of recommendations 
by persons known to him, and the making of 
such statements as would satisfy him of the 
propriety of making particular nominations. 
That was the view with which this particular 
provision was inserted in the law; and I con- 
fess that I for one see no difficulty whatever in 
its being carried out now; and I cannot believe 
that the selection of all these registers would 
occupy more than two days by any plan of 
selection, however careful it may be that he 
may adopt, unless he should choose to dis- 
card altogether the information he could get 
from Senators and Representatives, and go 
into the investigation of miscellaneous recom- 
mendations coming from people known and 
those unknown. : 

As to the constitutionality of the provision 
as it passed, which I understand to be simply 
that these appointments shall be made by the 
district judges, but selected from the persons 
nominated by the Chief Justice, I will say that 
the special committee having the bankrupt bill. 
in charge in the other House, which was*tom- 
posed in part of lawyers of conceded ability, 
considered, and so did the lawyers of the 
House, that there was no question about it; 
and I know that some of the lawyers of the 
country with whose standing we are all very 
familiar, and who have considered this ques» 
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tion more recently, have no doubt whatever 
upon thé point. I have only to add in’ that 
regard that I shall deem it very unfortunate if 
any question shall be raised, by the action of 

_ Congress or otherwise, as to the constitution- 
ality of the provision. I-cansee how it might 
disquiet and unsettle and disturb those who are 
interested in the measure, and I cannot see 
how it can have any other effect. 

I hope this bill will be committed to the 
Committee on the Judiciary, so that if upon 
examination they find that it is really wise to 
attempt the change now, we may have the 
judgment of the committee to that effect, and, 
on the contrary, if their opinion is the reverse, 
that we may have the benefit of that. 

Mr. JOHNSON. The Chief Justice very 
naturally, I think, is exceedingly unwilling, if 
he can be made constitutionally, to discharge 
this duty. I have not seen him, nor have I 
heard directly from him ; but from what I have 
heard I doubt very much whether, he will per- 
form the duty; and what I wish to suggest is, 
that if he does fail to perform it perhaps the 
Jaw will fail altogether. We might of course 

, bave left the selection of registets to the dis- 
trict courts, but we have not done that. By 
the law as it stands they have no authority to 
appoint a register without a nomination by the 
Chief Justice. The appointing power, there- 
fore, which we have conferred on the district 
courts is with the two combined, just as is the 
appointing power in the President and the Sen- 
ate. Neither has it altogether, and neither can 
exercise it alone. My fear, therefore, is that 
if the Chief Justice, either because he thinks 
we have no right to impose the duty upon him 
or because it will interfere with his other judi- 
cial duties, will not perform this duty, the law 
may fail altogether. 

l repeat I have no knowledge except what I 
hear in the way of rumor; but I see it stated 
that he has declined acting until the Supreme 
Court shall be in session. I infer from that 
(for I cannot imagine what he desires to con- 
sult the judges of the Supreme Court upon, 
unless it be that) that he proposes to take the 
opinion of that court as to the constitution- 
ality of this provision, and 1 am by no means 
certain that the judges will not hold that Con- 
gress have no authority to impose this duty 
upon any one of the judges. My recollection 
is that some of the original peusion acts, passed 
soon after the organization of the Supreme 
Court, devolved a portion of the duty upon the 
judges of the cireuit courts to examine into 
claims for pensions, and they held that that 
was nota judicial matter; that Congress had 
no authority to impose the duty on them; they 
might or might not discharge it; and some of 
them did and some did not. 

My apprehension is thatif he takes, as I see 
by the papers he means to take, the opinion of 
the judges of the Supreme Court on the validity 
of this legislation of ours, they will come to 
the conclusion that it is one which we had 
no tight constitutionally to adopt, and hence 
he will decline to discharge the duty. Then 
what is to become of the bankrupt act? How 
are the registers to be appointed ? 

I know it may be said—I think the honora- 
ble member from New York suggested to me 
in private—that the whole effect of deciding 
that particular provision to be unconstitu- 
tional would be to strike that out and leave 


the rest of the law to stand; but I donot under- | 
stand the principle upon which that suggestion | 


was made to be the rule. If two subjects ina 
bill are so connected together as not to be sep- 
arable in their nature, then if any portion is 
decided to be illegal the whole falls. Then, 
if I am right in thinking that this appointment, 
as we have conferred it, is an appointment 
yesteg in the two combined, and not intended 
to be Vested in one, then if they shall come to 
the conclusion that one of the combinations is 
one which we had no right constitutionally to 
make, the other will drop; the law will fail. 

I therefore concur with my friend from 
Illinois, the chairman of the committee, that 
we should make this change if we can. Now, 


| itis said, and may be said correctly, (the honor- 


able member from New York may predict 
certainly the fate of this measure,) that a pro- 
vision like this, striking out the clause giving 
the Chief Justice the nomination, would not 
meet the concurrence of the other House. 
That is possible; but then we get clear of our 
obligation, as I understand it, in proposing to 
strike it out. If the House refuses.to concur, 
the law stands äs it is; but I do not know that 
the House will soact; I have no judicial notice, 
so to speak, that the House will so decide, and 
particularly when it is brought to their atten- 
tion at the instance of the Chief Justice, who 
is very anxious, as I understand, to get clear of 
this particular duty. His judicial duties now, 
if he discharges them properly, as I have no 
doubt he designs to do, are sufficiently ardu- 
ous. J donot know any office in the gift of 
the GSvernment more important and which 
requires more close and exclusive attention 
than that of the Chief Justice of the United 
States or judge of the Supreme Court. I 
think their whole time ought to be taken in 
studying the great questions which they are 
called upon to decide, in becoming masters of 
jurisprudence in all its branches ; and to place 
either of them in a position which apparently 
gives him political power isto injure the country 
and at the same time injure the judge. Jam 
therefore very anxious to relieve him so far as 
I am concerned. 

Mr. DIXON. When the bankrupt act was 
on its passage before the Senate I had very 


| great objections to the provision vesting in part 


the power of appointment in The Chief Justice. 
1 doubted its constitutionality. I agree with 
the Senator from Illinois that there is a very 
grave question as to the power; in fact Ido not 
believe there is any power in Congress to vest 
the appointment in any mode in the Chief Jus- 
tice as has been done. But, sir, that was not 
my principal objection, although that is a seri- 
ous objection, and one which ought to be raised 
here if anywhere, although the Senator from 
New York thinks it ought not to be raised here. 
Certainly, if thereis objection we ought to con- 
sider it; here is the very place to consider it 
in the first instance. We do not want an uncon- 
stitutional law ou the statute-book upon a sub- 
ject of this kind. 

But, sir, my principal objection is of another 
character. I think the Chief Justice is not the 
proper man to make these selections; not that 
l have not perfect confidence in him; no man 
on this floor has greater confidence in the Chief 
Justice of the United States than L have ; Icon 
sider him as pure and spotless as he is able; 
bat I say this is not the proper business of any 
Chief Justice. 1 do not wish to vest in the 
Chief Justice of the United States political 
power of this kind. I, in the first place, do 
not wish to burden him with it;-and in the 
second place, if [ were willing to impose on 
him that burden, I do not think it a proper 
duty for him to perform. What have we seen? 
The rush has commenced, the testimonials are 
pouring in upon him with regard to these ap- 
pointments, and this has already assumed a 

olitical character. It cannot be otherwise. 


Lhe applicants are sending in their testimo- | 


nials, not only as to their qualifications, but 
as to their politics. That I am informed is the 
case in the part of the country in which I live. 
Ought the Chief Justice be subjected to this? 
It certainly is not kind to impose upon him 


this duty. Therefore, as I say, while I consider | 


him a man out of the reach of any improper 
influence as much as any man who ever lived, 
Ido not wish to impose upon any Chief Jus- 
tice of the United States a duty of this char- 
acter. I think the law ought to be repealed. 
Mr. EDMUNDS. I believe that I voted 
against giving this power to the Chief Justice 


| when the bankrupt bill was under considera- 


tion; but a majority of the Senate having de- 
cided to leave it there, all of us who were in 
favor of the general principles of the bankrupt 
law, including I believe my distinguished friend 
from Maryland, voted for the bill. Now, it is 
gaid by my friend from Maryland that he gees 


l by the papers that the Chief Justice is about to 


consult his colleagues on the bench as to the 
constitutionality of this provision, and by im- 
plication it is—— i 

. Mr. JOHNSON. Permit mæto correct the’ 
honorable. member. I did not say that, cer- 
tainly did not mean to say it; I said I saw he 
was about to consult his colleagues, and I can 
imagine no other purpose of consulting them 
except this. 

Mr. EDMUNDS. Very well, take it so. 
Then the irresistible inference is that if upon 
such a consultation ex parte, in private, .he 
should come to the conclusion that this pro- 
vision of the law is not constitutional, he would 
not exercise the duty that the laywimposes upon 
him of making these nominations. Now, in 
the first place, I wish to enter my protest in 
advance against the Chief Justice or any other 
citizen, be he high or low, the President of the 
United States or the General of the armies, 
or whoever he may be, undertaking to get the 
opinion of the Supreme Court upon any ques- 
tion upon a law that may come before them for 
consideration in advance and ex parte. And 
in my judgment there would be no more justi- 
fication in the Chief Justice refusing to obey 
what this law requires him to do, after such a 
consultation and after such advice, than there 
would before, because it drives us to this alter- 
native: we pass a law, and any officer who is 
required to do something under it has it in his 
power, on account of his official or other rela- 
tions to some court, to get their individual 
opinions as to how they are going to hold the 
law, valid or invalid; and if they think they 
shall hold it invalid, then he. nullifies it; and 
that is to be his justification. The practice of 
the Government, f believe, so far has been, 
and the only practice upon which Government 
can be securely administered, to obey the law 
which the law-making power passes, including 
the approval of the Executive—to obey and 
execute that law until on a proper case, with 
regular parties, and after fair deliberation and 
argument, and both sides of the controversy 
are contested, it shall be held to be invalid. 

Now, what should we say as to any executive 
officer of the country, the President of the 
United States, for illustration, if upon doubtful 
and debated and disputed questions we should 
be told that he had privately got the opinion of 
the Supreme Court that such and such provis- 
ions which we had enacted into a law, either 
with or without his consent, would not stand, 
and therefore he did not choose to put them 
in force? Either some very serious conse- 
quences would happen to him, whoever he might 
be, or the Government might be entirely broken 
up. Itis the business of the Supreme Court 
to decide causes, not to act as counsel even 
for one of their fellows; and the fact that this 
officer happens to be the Chief Justice is no 
more reason for his getting an ex parte opinion 
in advance than it is for any other citizen—not 
a particle. I do not by any means suppose 
that he intends to do it; Iam sure he cannot 
intend to do it, because, to my mind, it would 
be exceedingly improper and unfair. 

Then the question is, what are we to do? 
We have passed this law; we have passed it 
upon consideration here, against my opinion 
as to its propriety, and against very grave 
doubts that in my humble and limited knowl- 
edge of the law I have as to its constitution- 
ality; but we tested the question in this body, 
and decided by a considerable majority that 
we would allow it to stand as it is, 

Mr. TRUMBULL. A tie vote. : 

Mr. EDMUNDS. My friend from Illinois 
sdys it was a tie. No matter; a majority de- 
cided to leave it as it is. I wished it to be 
otherwise; I wish it were otherwise now; but 
if we go into the consideration of questions of 
this sort over and over again at the same ses- 
sion, when they have been before fully consid- 


-ered, merely because we impose an inconven- 


ient and disagreeable duty upon some officer, 
we shall never have any end-of such things, 
and the country will be worse off than’ before. 


| I take it, my friend from Maryland will agree 
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and my. friend from Hlinois will agree, I have 
no doubt, that if thesevregisters are appointed 
aqd proceed.to exercise the functions of their 
office, their acts will be held to be valid as be- 
tween the bankrupt and his creditors, although 
the court on some case made may hereafter 
decide that the appointment was not regularly 
made. I believe the principle of law to be 
clearly admitted by everybody that the title of 
an officer to the office he holds—and that is 
this question—cannot be contested in a suit 
inter partes where he merely acts as between 
them. In a suit against him these registers 
might run some risk if they had any power, to 
harm anybody and the question could be 
raised; so that no great injury will result even 
if it should be ultimately held that these ap- 
pointments ought not to have been made in 
that way. ` 

Therefore, while I agree that it ought to be 
otherwise, and voted that it should be other- 
wise, the House by a large majority and the 
Senate by some majority have decided recently 
to leave it as itis. I think, then, we should 
oùly do injury to the publie rather than good 
if we undertook to disturb it. These are my 
reasons for voting against on this particular 
question what wfter other circumstances Í 
would be glad to vote for. 

Mr. DIXON. I desire to ask the Senator 
from Vermont a question which he is compe- 
tent to answer. Suppose the register were 
appointed illegally, and that were admitted; 
suppose the law provided that this important 
officer, register in bankruptcy, should be ap- 
pointed by the mayor of Washington, who is 
acknowledged to have no power whatever over 
the subject, who could not be vested with 
power to make the appointments—in a case 
like that [ ask the Senator whether there would 
not be a question as to the validity of the cer- 
tificate of discharge granted to a bankrupt by 
a register so appointed? 

Mr. EDMONDS. Undoubtedly there would 
be a question, because you can scarcely state 
a case in which there will not be a question; 
but I will state in answer, to my friend with 
entire frankness for his benefit, though I do not 
usually give opinions gratis, that in my opinion 
a certificate of discharge granted under those 
circumstances would be valid, because the ques- 
tion of the validity of the certificate of discharge 
must necessarily and exclusively arise, so far as 
the bankrupt and his creditors are concerned, 
ina suit by some creditor to enforce payment 
of a balance of some old debt notwithstanding 
the certificate, and in sucha suit, in my opin- 
jon, the court would not go into an inquiry—l 
believe the decisions are uniform on that point 
—as to the rightfulness of the appointment of 
the officer holding the office that he professed 
to hold. I think that if the register were de 
facto a register, the question as to whether he 
were de jure such or not could not be con- 
sidered. j : 

Mr. SHERMAN. The proposition now is 
to relieve the Chief Justice from a very un- 
pleasant and onerous duty. Before I make 
one or two observations on that point, I desire 
to answer the objection made to this proposi- 
tion. 

The Senator from Vermont objects that it 
shows a kind of inconsistency or uncertainty 
in our legislation that we are now asked to 
undo what we have done so recently, With 
the example just before us of the repeal of a 
law which passed the Senate by a unanimous 
vote of the body, it is scarcely necessary to pay 
much attention to an admonition of that kind. 
The bill we have just repealed was, I think, 
passed a short time ago without a division. 

Mr. HENDERSON. Oh, no. The yeas 
and nays were called upon it, and the vote was 
38 to 10. 

Mr. SHERMAN. Then it was passed by 
the Senate by a vote of three to one, after a 
statement made by the Senator who had it in 
charge; and now we repeal it with scarcely 
any contest. We are doing that all the time. 


The proposition which it is now proposed to |! 


Il sons to him he must hear us patiently. If the 


repeal only failed of being stricken out of the 
bankrupt bill by a tie vote. : 

The Senator from New York says the House 
of Representatives will not agree to this meas- 
ure. Itseems to me that argument is rather 
too often used here. If the House of Repre- 
sentatives will not agree to it there is no harm 
done by our passing it, and we shall have done 
our duty by sending it there. I think it- is not 
right, though we constantly do it, and I often 
do it myself, to say here what the House will 
do or will not do. We ought to act upon the 
questions that come before us on their merits, 
and let the other House act according te its 
judgment and on its responsibility. Thatis 
undoubtedly the parliamentary rule, though 
we all violate it to some extent, 

Now, what is the real character of this prop- 
osition? It proposes to relieve the Chief Jus- 
tice from the duty of nominating registers in 
bankruptey. The number of registers is not 
fixed. By law they cannot be less than one 
for each congressional district, and conse- 
quently they cannot be less than about two 
hundred and forty; and they may be ten thou- 
sand, because there is no limit in the law. 
There may be just as many registers as the 
courts choose to appoint; but there cannot be 
Jess than two hundred and forty. The Chief 
Justice has no power to appoint these regis- 
ters. The Constitution does not give him the 
power, nor enable us to give him the power, 
because he is nota court. The district courts 
may exercise that power; but we say in our 
law that before the district courts shall exer- 
cise the power the Chief Justice shall nomi- 
nate, so that the truth is that we require the 
appointment to be made by the Chief Justice, 
and it is indirectly violating the Constitution. 

But waiving that question for a moment, 
look at it as a matter of expediency. Is it 
right for us to require an appointment to be 
made upon the nomination of a person who 
has no right to appoint? I say it is not. Now, 
what is the result? The result is that the 
Chief Justice is overrun, and has been from the J 
date of the passage of the bankrupt law, with 
applications without number. I have not seen 
him since the passage of the bankrupt law; 
but I have sent to him myself not less than 
fifty letters containing applications to be nom- 
inated as registers in bankruptcy; and I have 


no doubt my colleague has done the same, and 
so, probably, has every Senator. The result 
is that he has to examine a voluminous corre- 
spondence, because when he opens a letter he 
cannot tell whether it relates to an application 
to be a register or to some important private 
business of his own. He must examine these 
letters, and not only that, but he is now—at 
least I am informed from the best authority— 
that he is overrun by visitors who, having no 
knowledge of the precious character of his 
time, prevent him from performing the ordi- 
nary functions of his office as Chicf Justice, 
so that he has no time to write opinions. He 
has to defy: himself to everybody in order to 
prevent the invasion of his time, This is what 
{am informed; I have not seen him myself. 
The Senator from New York thinks this duty 
can all be done in two days. If the Chief 
Justice had nothing to do except to go and see 
the members or call on the members he might 
prepare lists in two days; but the people would 
not be satisfied with that. Every man who 
wants to be a register in bankruptcy thinks his 
application more important than anything else, 
and he wishes to see the Chief Justice. If he 
sees one person he cannot deny himself to 
others. Then if we go and recommend per- 


member from the district and the Senator from || 
the State disagree, he must hear a controversy | 
between them. ‘The result is, that although 

the duty itself might properly be discharged 

if he was at liberty to take up the matter | 
and dispose of it as he can the docket of his | 
court, and do ‘it promptly, yet when he is | 
compelled to hear all sorts of representations, || 
to read all these letters, to go into the exam: il 
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ination of the recommendations of the various 
persons suggested as registers,:it does impose 
upon bim a duty which ‘is. totally. inconsistent 
with his office; a duty which we know. from 
the nature of itis unpleasant. and obnoxious. 
It compels him to deal out patronage when he 
should not have anything to do with it. “There 
is no necessity for bringing him in contact thus 
with Senators and Representatives to settle 
controversies between them. 

„In accordance with the vote I have always 
given on this question—for I have always voted- 
against. giving the nomination to the Chief 
Justice—I am in favor of this bill, Lam willing 
to confer the power to appoint registers upon 
the district courts who have to pass upon their 
doings. These. registers are mere aids to the 
judges of the district courts. They prepare . 
the schedules and designate the forms, and to 
a great extent act as commissioners or masters 
in chancery under the practice of many of the 
States. They are mere aids to the district 
courts, and it seems to me they ought to be 
appointed by the district courts. It is true 
that in some cases the district judges are not 
men who agree with us in political opinions, 
aud perhaps not very good men always, and 
they may not appoint such persons as we would 
like to have; at the same time they are the 
best persons who can be constitutionally desig- 
nated to make these appointments, because 
these registers are their aids, and it is right 
that the district courts should have the power 
to designate men in whose judgment they have 
confidence to discharge this duty, The courts 
can remove them when they do not discharge 
properly the duty imposed on them by law. 
Besides, the proper making of these appoint- 
ments requires local information which the 
district judge‘must necessarily have. The law- 
yers from all parts of his district practice be- 
fore him, and he would know best who to 
appoint, he would know best the character of | 
mind of the various lawyers of the district. , 

This is an important consideration, I know, 
from the number of applications that are sent 
to me from all parts of the State of Ohio, and, 
indeed, from all parts of the United States, 
for I have had at least a dozen applications 
from the city of New York, from men whom I 
do not know, urging strongly that such and 
such a person be appointed register of bank- 
raptey. Asa matter of course I can do noth- 
ing except to send the letters to the gentleman 
who has the power to appoint. He is com- 
pelled to read them; they go to him under my 
frank. So with all of us. He is compelled 
to read an application from some one in New 
York through me to be appointed register in 
bankruptcy. It seems to me that this is a duty 
which we ought to relieve him from and relieve 
him pr8mptly. 

Mr. BUCKALEW. I think this is a very 
clear question. By the Constitution Congress 
is authorized to vest the appointment of certain 
subordinate officers in the President alone, in 
the courts of Jaw, or in the heads of Depart- 
ments. Under the bankrupt bill; as passed by 
the Senate and agreed to by the House of Rep- 
resentatives, the appointment of regisférs in 
bankruptcy instead of being vested in the courts 
of law, were vested in the head of the Supreme 
Court, the Chief Justice. I understand that 
he feels burdened by the duty charged upon 
him by the existing law. .The present bill is 
to remove from him that burden and to vest 
these appointments in the district courts, of 
which these registers are really officers. I 
think there can be no question that we should 
assent to the view which he holds, and which 
the Constitution obviously requires, that the 
appointments shall be made by the courts of 
law and not by a particular judge. I am, 
therefore, in favor of the bill. I consider the 
provision in the bankrupt bill as passed. con- 
fining the appointment of these officers to the 
Chief Justice of the Supreme Court a violation 
of the Constitution, while the present bill con- 
forms to i 


to it. 
Mr. JOHNSON. The Senator from Ver- 
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‘mont I think is mistaken when he says that 
the Chief Justice would be guilty of what he 
imagines to bea dereliction of duty if he’should, 
as I supposed he might, consult the judges of 
the Supreme Court on the-constitutionality of 
this clause. Ido not see it in that light. If 
he doubts whether the law is valid as far as it 
concerns him, why should he not consult those 
in whom he has entire confidence? He does 
not consult them as a court. He consults 
them just as I would consult the honorable 
member from Vermont if I doubted upon a 
legal question ; and it is very often done. It 
has been done more than once, I know, by that 
tribunal in former times; but it never was 
supposed to be obnoxious to the slightest cen- 
sure for a judge of the Supreme Court to con- 
sult his brethren upon a question of law which 
was to be before him, either individually or as 
a court. ee: 

Mr. EDMUNDS. That is a different ques- 
tion. i 

Mr. JOHNSON. No; if we have put this 
power upon him at all it is as the Chief Jus- 
tice of the Supreme Court. 

Mr. EDMUNDS. But to perform an exec- 
utive duty. 

Mr. JOHNSON. Well, suppose he thinks 
it an executive duty and you have no right to 
impose an executive duty on him, and he is 
not satisfied and he wants to be satisfied; he 
wants to discharge it if he is satisfied that Con- 
gress had aright to impose it upon him. He 
does not wish to conflict with the opinion of 
Congress unless he is very clear, and in order 
to be clear he proposes, if he does propose it 
—I do not know that he does—to take the 
opinion of his brethren whether in their judg- 
ment that duty can be properly imposed upon 

im. 

The honorable member from Vermont also 
said that if the registers are appointed by the 
district court in fact, the validity of that ap- 
ointment cannot be inquired into collaterally in 
asuit instituted by the register asregister. Now, 
in the first place, I think that is not altogether 
sound; but supposing it to be sound, that does 
not get rid of the difficulty which I suggested. 
Suppose the judges of the district courts think 
that they have no power to appoint without the 
nomination of the Chief Justice, and he does 
not nominate them, will not appoint—— 

Mr. EDMUNDS. Then they nullify the law. 

Mr. JOHNSON. No; they do not nullify 
the law atall. We nullify the law by not put- 
ting it in their power constitutionally to execute 
the law. Does the honorable member suppose 
the district courts would assume a power not 
granted? The presumption is that they would 
not; and if, therefore, they should come to 
the opinion that they have no authority under 
the law as it stands to appoint registers without 
the nomination of the Chief Justice, they will 
not appoint, Then the law ceases to operate 
practically, 

Mr. EDMUNDS. Their duty in that respect 
is not a duty to try and determine some ques- 
tion, but it is a duty to do,a particular thing 
that the law imposes upon them. We do not 
submit any judicial discretion or judicial duty 
to them at all. It is a particular act which the 
law requires them to do. My proposition is, 
that that being the nature of the thing, because 
the person upon whom this duty is imposed 
happens to be the judge of a court, he has no 
more right to decide in advance ‘this law is 
not constitutional, and therefore I will not do 
anything about it” than any other citizen has. 
And if a district judge takes the responsibility 
of refusing to do an act imposed upon him to 
do, he takes the same responsibility with any 
other citizen, and must take the consequences. 

Mr. JOHNSON. The honorable member 
is mistaken. We impose it on them as a court. 

. | Mr. EDMUNDS. But we do not leave any 
discretion. 

Mr. JOHNSON. Asa court they are to act. 

Mr. EDMUNDS, Itis not a judicial duty. 

Mr. JOHNSON. It is quasi judicial. You 

give them jurisdiction over the question of 
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bankruptcy, and everything connected with 
the discharge of that duty is quasi judicial; 
but if they come to the opinion that they have 
no authority to execute the law so far as the 
appointment of registers is concerned, unless 
the Chief Justice nominates them, they will 
not appoint. Ras 5 

Mr. EDMUNDS. My friend says it is quasi 
judicial. It is no more judicial—quasi or 
otherwise—than any other executive duty or 
other actual duty that is imposed upon a court 
to do something. The deciding of a cause is 
a judicial duty. The proceeding to hear it is 
a duty not judicial. If the judge reftises to 
proceed to hear a cause, a higher court by 
mandamus compels him to goon; and yet my 
friend will agree that a judge could not be 
compelled by mandamus to decide one way or 
the other. 

Mr. JOHNSON. Unquestionably not. 

Mr. EDMUNDS. For the reason that it is 
his duty to go forward and hear the cause; 
not in the sense of being called upon to de- 
cide one thing or another, but to do, to pro- 
ceed, to act; and therefore the proceeding to 
act is not a judicial duty or quasi judicial in 
the sense in which I am now considering the 
term. 

Mr. JOHNSON. Now, if the honorable 
member supposes there is any distinction 
between such a case as he mentions and the 
case I supposed to exist I think he is mistaken. 
We deal with themas a court in the bill. The 
honorable member gets clear of the objection 
that they have no right to decide as a court in 
relation-to the obligation to do what we impose 
upon them as a court, by saying that we only 
ask them to do as a court what we would have 
the authority to ask any individual to do as a 
citizen. That isa great mistake. You have 
no power to direct the courts of the United 
States to do any act not in accordance with 
their official duties as a court. Otherwise you 
might burden them to the extent of destroying 
them altogether and compel them to resign. 
Their dutics are under the Constitution of the 
United States strictly judicial. 

Mr. EDMUNDS. ‘The Constitution gives 
us express authority to impose on them this 
executive duty, of the appointment of any offi- 
cer we choose. 

Mr. JOHNSON. It gives you authority to 
impose it upon them as a court. That is what 
Imean to say. Then you have imposed on 
them the duty as a court; and if, as a court, 
they have no power to execute this law, be- 
cause the Chief Justice is connected with them 
in the exercise of the power of appointment 
and he refuses to act, they will say they will 
not act,and thus they will not execute the 
law. 

Mr. EDMUNDS. That may be, but they 
are like anybody else then. 

Mr. FESSENDEN. I should be very glad 
indeed to relieve the Chief Justice of this 
burden that has been imposed upon him, and 
would vote to do so if I did not ‘believe that 
the effort would result in nothing. I have 
no trouble about the constitutional question. 
The appointment made in terms by the dis- 
trict court, and the fact that it is made upon 
the nomination of the Chief Justice, does not 
render that appointment invalid in my judg- 
ment. You might just as well say that requir- 
ing the appointment to be made by the court 
from among a distinct class of people, as law- 
yers, would make it invalid. You can limit 
them if you choose to do so. The district 
court is not obliged to appoint the men named 
by the Chief Justice, but it may reject them, 
so that the appointment after all comes from 
the district court, though limited in the statute 
in a particular way. f 

Mr. JOHNSON. Let me ask the Senator 
in regard to an officer required to be appointed 
by the President, by and with the advice and 
consent of the Senate, can the President ap- 
point without the consent of the Senate? 

Mr. FESSENDEN. No, sir; but the lan- 
guage in the two cases is not the same. The 


constitutional provision is, that the President 
shall appoint by and with the advice and con- 
sent of the Senate. The Senate, therefote, 
cannot appoint without the action of the Presi- 
dent; but in this case, although the district 
courts cannot appoint without the action of 
the Chief Justice they do appoint. 

Mr. JOHNSON. The President cannot 
appoint without the consent of the Senate. 

Mr. FESSENDEN. Exactly, and it is only 
changing the direction, But that is a matter 
which it is not worth while to argue, for lawyers 
will have different opinions about it. I see 
no difficulty in the way of the provision we 
have enacted; and if these regigters should be 
appointed in this way and go through with 
their labors, and a decree in bankruptcy 
should be entered, I do not think even my 
friend from Maryland would contend that any- 
body could go behind that decree to inquire 
as to the manner of the appointment of the 
register after the decree had been made. That 
point has been settled too often in cases some- 
what similar to leave any question about it. 

Notwithstanding that, the proper mode 
would have been undoubtedly to vest the ap- 
pointment in the district coprts originally, and 
I was in favor of it. The district courts are 
the courts of bankruptcy, and they should have 
the appointment. But that could not be done. 
We all understand exactly how the matter was. 
The House of Representatives insisted upon 
vesting the appointment in the circuit courts, 
because they did not like some of the district 
judges. The Senate were disposed to vest it 
in the district courts, or a portion of the Sen- 
ate were, because they did like some of the 
circuit judges ; and so it stood, and a compro- 
mise was made and fairly agreed upon here in 
the Senate that we should strike out the ‘‘ cir- 
cuit courts’’ and insert the ‘‘ district courts,” 
and leave in the bill the clause requiring the 
nomination of the Chief Justice. That was 
understood at the time, and was the only way 
in which the matter coùld be settled. Now, if 
we attempt to change it and send this bill to 
the House of Representatives, the result will 
be that we shall be just where we were before. 

Mr. TRUMBULL. My friend from Maine,- 
I think, is mistaken about the history of the 
bill. I think it came from the House just as 
it now stands. 

Mr. FESSENDEN. No, sir; as it came 
from the House it provided that the appoint- 
ment should be by the circuit judges. 

Mr. TRUMBULL. That is not my recol- 
lection. 

Mr. FESSENDEN. It is so certainly. The 
House bill provided for appointing the regis- 
ters by the judges of the circuit courts on the 
nomination of the Chief Justice. The amend- 
ment made by the Judiciary Committee was to 
strike ont ‘ circuit” and insert ‘‘district,”’ and 
also to strike out the clause requiring the nom- 
ination of the Chief Justice ; but a compromise 
was made as I have stated; and that compro- 
mise having been made and agreed to and the 
bill passed, and many members having gone 
home, I do not think it wise at this period of 
the session to change it. I have no doubt that 
although the duty is onerous it will be dis- 
charged by the Chief Justice if Congress, hav- 
ing imposed it upon him, see fit to keep it on 
him. I would gladly and willingly relieve him 
if I could, if I saw that the thing was practi- 
cable, that it could be done; but convinced as 
I am that any effort in that direction must fail, 
or that if it did not fail it will bring it back to 
where it stood originally, putting’ the power in 
the hands of the circuit judges, to which I am 
utterly opposed without any limitation, I shall 
vote against this bill. 

Mr. ANTHONY. I wish my friend from 
New York would withdraw the motion to com- 
mit to allow me to offer an amendment, so that 
if the bill be referred the amendment will go 
with it, and then the motion can be renewed, 

Mr. CONKLING.. Very well ;,I withdraw 
the motion for that purpose. i 

Mr. ANTHONY.. I wish to offer an amond- 
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ment. There has been a great deal of misap- 
prehension, and there is still a great difference 
of opinion, as to the time when the bankrupt 
law takes effect, although I believe opinions 
are settled down thatit takes effect in some of 
its provisions immediately. It was certainly 
the understanding when the bill passed that it 
took effect on the Ist of June, and that wasthe 
general impression. It is certainly somewhat 
unfair thata measure making so great a change 
in commercial affairs and in credits should go 
into effect without any notice whatever. I offer 
an amendment with a view to remedy that, that 
the bill shall go into effect on the Ist of June. 

Mr. DRAKE. I call the attention of the 
Senator from Rhode Island to the last section 
of the act, which covers the case. i 

Mr. ANTHONY. It does not cover the 
casc, I am sorry to say. I want the amend- 
mentacted upon, and then if the bill is referred 
to the committee the amendment goes with it. 

The PRESIDENT pro tempore. Theamend- 
ment will be read. 

The Secretary read it, as follows: 

And be it further enacted, That the fiftieth scction 
of an act to establish a uniform system of bank- 
ruptcy throughout the United States, approved 
March 2, 1867, is amended so as to read as follows: 

This act shall take effect on the Ist day of June 
next: Provided, The appointment of officers created 
thereby, and the establishment of rules and general 
orders under said act, may be mado at any time after 
the passage of this act: And provided further, That 
nothing in this act contained shall be construed or 
held to invalidate any licu or conveyance acquired 
or made in good faith prior to the taking effect of 
this act. 

Mr. CONNESS. Is that amendment now 

ending? 

The PRESIDENT pro tempore. Yes, sir. 

Mr. CONNESS. Will not a motion to refer 
the bill and amendment to the committee be 
now in order? 

The PRESIDENT pro tempore. It will be. 

Mr. CONNESS. I make that motion. 

Mr. ANTHONY. I ask the Senator to 
allow a vote to be taken on the amendment. 

Mr. CONNESS. Why not submit it to the 
consideration of the committee? We have 
spent the entire day on this bill already. 

Mr. ANTHONY. I will tell the Senator 
precisely why I want it done. If this amend- 
ment meets the approbation of the Senate, aud 
the bill is referred, I shall then offer it as a 
separate bill. Ifthe billis referred, I am afraid 
it will not be reported again. ` 

Mr. CONNESS. The reference of this 
amendment will not preclude the Senator from 
offering it to-morrow as a separate bill. He 
may offer it to-morrow and ask the Senate to 
consider it. 

Mr. TRUMBULL. I merely wish to say 
that I presume it is understood in the Senate 
that if the bill is réferred there will be very 
little probability of any action upon it at the 
present session. There can be no object in 
referring it. Itis understood in the Senate. 
If it is referred, it will hardly be practicable 
for us to report it back and consider it at the 
present session of Congress, which is about 
drawing to a close. If it is intended to pass 
the bill, we had better pass it without a refer- 
ence. 

The motion to refer was agreed to. 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had concurred in the amend- 
ment of the Senate to the joint resolution (H. 
R. No. 6) placing certain troops of Missouri on 
the same footing with others as to bounties. 

The message also announced that the House 
had passed the joint resolution (S. R. No. 19) 
directing the Secretary of War to furnish cer- 
tain arms and equipments tô the State of Ten- 
nessee, with an amendment, in which the con- 
currence of the Senate was requested. 

The message further announced that the 
Tlouse had passed the joint resolution (S. R. 
No. 29) to terminate a contractof a member 
of Congress with the Post Office Department, 


with an amendment, in which the concurrence 


of the Senate was requested. 


The message further announced that. the 
House had concurred in the amendments of | 
the Senate to the bill (H. R. No. 72) to ex- 
empt wrapping-paper made from wood or 
corn-stalks from internal tax, with an amend- 
ment; in which the concurrence of the Senate 
was requested. 2 

The message also announced that the House 
had passed the joint resolution (S. R. No. 25) 
to make valid the laws of New Mexico, passed 
at the session of the Legislature held at Santa 
Fé, from the 3d day of December, 1866, to the 
31st of January, 1867. 


ENROLLED RESOLUTION SIGNED. 


The message also announced that the Speak- 
er of the House had signed the enrolled joint 
resolution (H. R. No. 6) placing certain troops 
of Missouri on an equal footing with others as 
to bounty; and it was signed by the President ! 
pro tempore. 

EDUCATION IN THE DISTRICT. 


Mr, DIXON submitted the following resolu- 
tion; which was referred to the Committee on 
the District of Columbia: 


` Resolved, That the Commissioner of Education be 
directed to inquire into the educational interests of 
the District of Columbia, ascertain the condition 
and number of children over the age of six and under 
eighteen years of age, and the gencral efficiency of 
the schoo] system now in existence therein, and report, 
at thenext session of Congress, withsuch suggestions 
of reform as he may deem. necessary to provide a 
thorough system for. the education of all the youth 
of the District. : 


CONDITION OF WOUNDED SOLDIERS. 


Mr. MORGAN submitted the following reso- 
lation; which was considered by unanimous 
consent, and agreed to: 

_ Resolved, That the Committee on Foreign Rela- 
tions be directed to inquire and report as to the pro- 
priety of the United States becoming a party to the 
treaty concluded at Geneva on the 22d day of Au- 
gust, 1864, “for the amelioration of the condition of 
wounded soldiers of armies in the field,” which treaty 
has already received the assent of the Governments 
of Italy, Baden, Belgium, Denmark, Holland, Spain, 
Portugal, Franco, Prussia, Saxony, Wiirtemberg, 
and the Federal Council of Switzerland. 


BILL INTRODUCED. 


Mr. ANTHONY. Task the unanimous con- 
sent of the Senate to introduce a bill, which I 
wish to have printed and laid upon the table. 
It is substantially the amendment I have just 
offered to the bill of the Senator from Illinois. 

There being no objection, leave was granted 
to introduce a bill (S. No. 106)'to amend the 
act entitled “ An act to establish a uniform 
system of bankruptcy throughout the United 
States,’ approved March 2, 1867; which was 
read twice by its title, ordered to lie upon the 
table, and be printed. 


MAIL CONTRACT WITH A SENATOR. 


The Senate proceeded to consider the amend- 
ment of the House to the joint resolution (S. 
R. No. 29) to terminate a contract of a mem- 
ber of Congress with the Post Office Depart- 
ment, which was to add the following proviso: 

Provided, That the Postmaster General, in accord- 
ance with the usage of the Department, shall have 


the power to reject any bid which he may deem ex- 
orbitant. $ 


The amendment was concurred in. 
ARMS TO TENNESSEE. 

The Senate proceeded to consider the amend- 
ment of the House of Representatives to the 
joint resolution (S. R. No. 19) directing the 
Secretary of War to furnish certain arms and 
equipments to the State of ‘Tennessee, which 
was to strike out ‘twenty-five hundred” in 
line five and to insert ‘ten thousand.”’ 

The amendment was concurred in. 

WRAPPING-PAPER. | 

The Senate proceeded to consider the amend- 
ment of the House to the amendments of the | 
Senate to the bill (H. R. No. 72) to exempt} 
wrapping- paper made from wood or corn-stalks | 
from internal tax, which was to add after the | 
first Senate amendment the following: | 

EC. 3. d be it further enacted, That wrapping- | 
Pe eae noni any other material than that cited | 
in the first section shall be also exempt from inter- 
nal tax. 


Szo.4. And be it: further enacted, That from amd. 
after the passage of this act ladders made wholly of 
wood shall be exempt from internal tag. 


The amendment was concurred in. 
INDIANA AND OHIO WAR CLAIMS. 

Mr. WILSON. I am directed by the Com: 
mittee on Military Affairs and the Militia; to 
whom was referred this afternoon the joint 
resolution introduced by the Senator from In- 
diana, [Mr. Morvon,} to report another. bill 
as a substitute for that. It takes the West 
Virginia and Missouri bills as a model, and 
adapts them to the State of Indiana and the 
State of Ohio. I hope there will be no objec- 
tion to passing the bill now. The Senator 
from Indiana is very anxious to pass it, be- 
cause he thinks he can get it through. 

By unanimous consent, the bill (X. No. 105) 
to reimburse the States of Indiana and Ohio 
for moneys expended for the United States in 
enrolling, equipping, and provisioning military 
forces to aid in suppressing the rebellion, was 
read twice, and considered as in the Committee 
ofthe Whole. It provides for the appointment: 
by the President, by and with the advice and 
consent of the Senate, of three commissioners; 
who are not residents of the State of Indiana, 
to ascertain the amount of money expended by 
that State in enrolling, supplying, equipping, 
subsisting, transporting, and paying such State 
forces as have been called into service in that 
State to act in concert with the United States 
forces in the suppression of the rebellion against 
the United States. No allowance is to be 
made for any troops which did not perform 
actual military service in full concert and co- 
operation with the authorities of the United 
States and subject to their orders; and no 
greater allowance is to be made for any service 
or expenses than would be made for similar 
services or.expenses in the Army of the United 
States. The previous provisions are to apply 
in every respect to the State of Ohio in regard 
to the amount due to that State. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. . 

Mr. SUMNER. I move that the Senate 
proceed to the consideration of executive busi- 


ness. 
Mr. HOWE. I move thatthe Senate adjourn. 
The motion of Mr. Howz was agreed to ; and 
the Senate adjourned: 


HOUSE OF REPRESENTATIVES. 
Fripay, March 22, 1867. 
The House met attwelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
LEAVE OF ABSENCE, 


Mr. CULLOM. I desire to ask leave of 
absence. for my colleague, Mr. BROMWELL, for 
the remainder of this session, on account of 
serions illness in his father’s family. And I 
also desire to state that my colleague has been 
absent from his seat in this House for the last 
two or three days on account of indisposition. 

No objection was made, and leave of absence 
was accordingly granted. 

ADDITIONAL EXAMINERS IN PATENT OFFICE. 


Mr. MYERS. I ask unanimons consent of 
the House to have considered at this time 
House bill No. 28, to increase the force in the 
Patent Office. The passage of the bill is de- 
manded by the condition of the business in 
the Patent Office at this time. The bill was 
framed under the supervision of the Commis- 
sioner of Patents. 

Mr. SPALDING. I object; and call for, 
the regular order of business. 

RELIEF OF DESTITUTE IN THE SOUTH. 

The SPEAKER. The first business in order 
is the consideration of Senate joint resolution 
No. 16, for the relief of the destitute in the 
southern and southwestern States, which was 
reported with amendments from the Committee 
of the Whole on yesterday. The previous ques- 
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tion has been seconded and the main question 
ordered on the joint resolution and pending 
amendments. 

The first amendment reported from the Com- 
mittee of the Whole was to strike out of the 
joint resolution the following: 

And that the sum of $1,000,000 be hereby appropri- 
ated from funds in the Treasury of the United States 
not otherwise appropriated, the same to be expended 
under the direction of the Commissioner of the said 


bureau for the purchase and issue of the said sup- 
plies of food. . 

And insert in lieu thereof: 

And to that end the Secretary of War is hereby 
authorized and directed, through the Commissioner 
of the Freedmen’s Bureau, to apply so much as he 
may deem necessary for the purposes aforesaid of 
the unexpended moneys heretofore appropriated 
to guppy. freedmen and refugees with provisions or 
rations. 


The amendment was agreed to. 


The next amendment was to insert in line 
five of the joint resolution after the word 
“‘classes’’ the words ‘‘ of destitute or helpless 
persons.” 

- The amendment was agreed to. 


The last amendment was to add to the joint 
resolution the following: 

Provided, That the expenditures shall not extend 
beyond the present appropriations already made for 
the Freedmen’s Bureau. 

The amendment was agreed to. 


The joint resolution, as amended, was then 
read the third time. f 

The question was on the passage of the joint 
resolution. 

Mr. BINGHAM. I call for the previous 
question on the passage of the joint reso- 
lution. 

The previous question was seconded and the 
main question ordered. 

Mr. STEVENS, of Pennsylvania. I call for 
the yeas and nays on the passage of the joint 
resolution, 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 98, nays 81, not voting 
35; as follows; 

YUAS—Mosars, Allison. Ames, Anderson, Archer, 
Baker, Banks, Barnes, Beaman, Benton, Bingham, 
Blaine, Blair, Boutwell, Boyer, Brooks, Broomail, 
Buckland, Burr, Chanler, Churchill, Reader W. 
Clarke, Coburn, Cornell, Donnelly, Eggleston, Eld- 
ridge, Ferriss, Ferry, Fox, Garfield, Getz, Glossbren- 
ner, Haight, Halsey, Hamilton, Hayes, Holman, 
Asahel W. Hubbard, Chester D. Hubbard, Hulburd, 
ilumphrey, Ingersoll, Judd, Julian, Kelley, Korr, 
Ketcham, Kitchen, Koontz, Lincoln, Mallory, Mar- 
vin, McCarthy, Mercur, Miller, Morrell, Morrissey, 
Mungen, Myers, Newcomb, Niblack, Nicholson, No- 
ell, Orth, Perham, Peters, Pile, Plants, Poland, Pols- 
Jey, Pruyn, Randall, Robertson, Robinson, Ross, Sit- 
greaves, Smith, Spalding, Aaron F. Stevens, Stewart, 

Faber, Taylor, Trowbridge, Twitchell, Upson, Van 
Aernam, Van Auken, Burt Van Horn, Robert T. Van 
Horn, Van Tramp, *Van Wyck, Ward, Henry D. 
Washburn, Thomas Williams, James F. Wilson, 
Jobn T. Wilson, Windom, .and_Woodbridge—9s. 

NAYS— Messrs. Benjamin, Butler, Cake, Sidney 
Clarke, Cook, Covode, Cullom, Dodge, Driggs, Eck- 
ley, Farnsworth, Fields, Finney, Gravely, Hopkins, 
Hanter, William Lawrence, Loan, Logan, Moore, 
O'Neill, Paine, Sawyer, Schenck, Scofield, Shanks, 
Shellabarger, Thaddeus Stevens, Cadwalader O., 
Washburn, Welker, and William Williams—3l. 

NOT VOTING—Messrs. Delos R, Ashley, James 
M. Ashley, Baldwin, Bromwell, Cobb, Dawes. Deni- 
son, Ela, Eliot, Griswold, Harding, Hill, Hooper, 
Kelsey, Laflin, George Lawrence, Loughridge, 
Lynch, Marshall, McClurg, McCullough, Moorhead, 
Morgan, Phelps, Pike, Pomeroy, Price, Raum, Selye, 
Stone, Taffe, Thomas, William B. Washburn, Ste- 
phen F. Wilson, and Wood—35. 

So the joint resolution was passed. 


Mr. BINGHAM moved to reconsider the 
-vote just taken; and also moved that the 
motion reconsider be laid on the table. 
The latter motion was agreed to. 


EXPENDITURES FOR ORDNANCE, 


Mr. VAN WYCK asked unanimous con- 
sent to introduce a joint resolution relating to 
expenditures for ordnance. 

‘The joint resolution, which was read for 
information, provides that no more large guns 
or cannon of any kind shall be ordered, pur- 
chased, transported, or mounted at the cost of 
the United States, until it. has been deter- 
mined-by practical experiment that guns of 
the largest sizes, such asare now placed on 


ships or forts, are capable of enduring heavy !! 
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charges-and of being fired rapidly; that no 
more projectiles, carriages, implements, or 
stores intended for such guns shall be paid for 
until the qualities of the guns shall thus be 
determined; that no more of the Springfield 
or other muskets shall be altered to breech- 
loaders of those which require the barrel to be 
lined for the purpose of reducing the caliber. 

Mr. CHANLER. I object. 

Mr. VAN WYCK. I desire to appeal to 
the gentleman to allow the resolution to be 
introduced, and referred to the Committee on 
Retrenchment. f 

Mr. CHANLER. Why should it not þe 
referred to the Committee on Ordnance when 
appointed? I understand the House has 


.adopted a resolution providing for the appoint- 


ment of a committee to take charge of this 
very subject. Why should the gentleman seek 
to anticipate in this way the action of that 
committee? 

The SPEAKER. The gentleman from New 
York objects to the introduction of the resolu- 
tion, and it is not before the House. - 

Mr. VAN WYCK. I move to suspend the 
rules that the resolution may be introduced, 
and referred to the Committee on Retrench- 


ment, 

Mr. CHANLER. Ifthe resolution is to be 
referred [ withdraw my objection to its intro- 
duction. 

There being no objection, the joint resolu- 
tion was introduced, read a first and second 
time, and referred to the joint select Commit- 
tee on Retrenchment. 

RIVER IMPROVEMENT. 

Mr. BAKER. I have sent to the Clerk’s 
desk, under the rule, and had referred to the 
Committee on Commerce a memorial and res- 
olution of the river improvement convention 
held at St. Louisin February, 1867. As these 
papers emanate from a very important body 
and have reference toa great material interest, 
I ask that they be printed. 

The SPEAKER. If there be no objection, 
the documents will be ordered to be printed. 

‘There was no objection. 


MESSAGE FROM THE SENA'PE. 


A message from the Senate, by Mr. ForxEY, 
its Secretary, announced that the Senate had 
indefinitely postponed a joint resolution (H. 
R. No. 29) to extend to the employés in the 
quartermaster’s and subsistence departments 
at Washington the provisions of the joint res- 
olution giving additional compensation to cer- 
tain employés in the civil service of the Gov- 
ernment at Washington. 

The message also announced that the Senate 
had passed a joint resolution and a bill of the 
following titles, in which the concurrence of 
the House was requested : 

Joint resolution (S. R. No. 40) to provide 
for the payment of the claim of Richard Chen- 
ery; an 

An act (S. No. 96) to establish a port of 
delivery at Chester, Pennsylvania. 


HENRY A. SMYTHE, 


Mr. HUBBARD, of West Virginia. I call 
for the regular order. 

The SPEAKER announced as the first busi- 
ness in order during the morning hour the con- 
sideration of the resolution reported yesterday 
from the Committee on Publie Expenditures. 

Mr. HULBURD. Iask whether the House 
is willing an amendment should be made to the 
resolution which I reported yesterday. I ask 
the Clerk to read the resolution. 

The Clerk read as follows: 

Resolved, That it is the sense of this House that 
Henry A. Smythe should be immediately removed 
from the office of collector of the port of New York; 
and that the Clerk of the House cause a certified 


copy of this resolution to be laid before the President 
of the United States. 


Mr. HULBURD. I move to amend so it 


shall read, ‘‘the President and Senate of the | 


United States.” It will then provide that cer- 
tified copies shall be laid before the Senate as 
well as the President. . 

Mr. CHANLER. Haas this testimony been 


printed so that the members of the House have 
had any opportunity to revise it and see upon 
what this resolution has been based ? 

Mr. HULBURD. I do not wish to take up 


| the time of the House, but I answer as far as 


this: it has not been printed except about two 
hundred and fifty pages, which I was able to 
get this morning. 

I wish to say, in this action of the House, it 
must be borne in mind that one committee has 


‘already investigated this matter and reported 


in this direction. I wish. also to say the pres- - 
ent committee of this House in their committee- 
room had this subject under consideration, and 
had before them a portion of this testimony, and 
that, with two dissenting votes, they instructed 
me to Feportthisresolution. With that expla- 
nation I ask the House to sustain the demand 
for the previous question. 

Mr.CHANLER.  Thisis a question of repu- 
tation, and I trust that my colleague will not 
press the previous question. 

Mr. HULBURD. Linsist on the demand. 

Mr. CHANLER, Itis unfair in every form, 

The SPEAKER. Debate is notin order. 

Mr. STEVENS, of Pennsylvania. If the 
gentleman will yield to me, I will test the sense 
of the House by saying Mr. Smythe shall be 
forthwith ‘‘impeached”’ instead of ‘‘removed.”’ 

Mr. HULBURD. I insist on the’ demand 
for the previous question. 

The previous question was not seconded, 

Mr. CHANLER obtained the floor. 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman allow me to move an amendment 
before he proceeds? 

Mr. CHANLER. 
for that purpose only. 

Mr. STEVENS, of Pennsylvania. I want 
to strike out the words ‘immediately removed”? 
and to insert ‘be impeached; and that a com- 
mittee be appointed forthwith to prepare arti- 
cles of impeachment.” 

Mr. BLAINE, The committee has already 
been instructed to inquire into the subject of 
impeachment. ; 

The SPEAKER. That was struck out of 
the resolution. 

Mr. STEVENS, of Pennsylvania. I move 
the following as a substitute for the pending 
resolution: 

Resolved, That it is the sense of this House that 
Henry A.Smythe, collector of the port of New York, 
ought to_be impeached; and that the Committee on 
Public Expenditures proceed forthwith to prepare 
articles of impeachment. 

Mr. CHANLER, Mr. Speaker, my object 
in taking the floor is not to enter into an argu- 
ment to meet testimony which has never been 
published, nor to defend the character of a 
man who has been assailed in a committee- 
room in a corner of this building without 
knowing what the form of the assault may be. 
I am not going to undertake an impossible 
and unreasonable thing; but I have risen here 
to-day to arrest precipitate, unjust, and unfair 
legislation in the absence of an official of this 
Government under most serious charges, That 
is my sole object. 

This gentleman’s character is as dear to him 
as is that of any man’s upon this floor is to 
him, and the more terrible the assault the 
more necessary it is that he should have coun- 
sel to appear for him at the bar of this House. 
We should not deny him all opportunity of 
self-defense, 

I now yield for a moment to the gentleman 
from Wisconsin, [Mr. ELDRIDGE. ] 

Mr. ELDRIDGE. I cannot vote for the 
resolution introduced by the gentleman from 
New York, because I look upon the appoint- 
ment and removal of officers of the kind named 
as beyond the jurisdiction of Congress. It 
seems to me if we have a right to say this man 
ought to be removed, then certainly we have 
the right to name his successor and insist upon 
his appointment. I suggest to the gentleman 
from New York, [Mr. HuLguRD, | before call- 
ing the previous question, that he modify his 
resolution so as to name the’successor ot Mr. 
Smythe. I suggest also that, he name Horace 


Certainly, sir; I yield 
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Greeley for the place. He will then be able to 
accomplish by one resolution his entire pur- 
pose, remove the incumbent and appoint such 
person as he may desire to hold the office. I 
think there can be no doubt that we have the 
jurisdiction to do the one as clearly as the 


other. £ 

Mr. RANDALL. I think Mr. Greeley is 
too honest. [Laughter.] 

Mr. CHANLER. infer from the excellent 
and admirable ‘suggestion of my friend from 
Wisconsin [Mr. ELDRIDGE] that he has prob- 
ably found out the reason of the report of the 
majority of this committee; for in that sugges- 
tion he has given a hint to the country of those 
patriotic motives which actuate that very hon- 
orable and honest committee of this House. 

Sir, to assail the reputation of a man on the 
general charge of infamy, to drag into that 
charge many persons connected with the Gov- 
ernment, directly orindirectly, maleand female, 
and then to concentrate the spirit of the inves- 
tigation in the removal ofan individual, thereby 
carrying beforethe country the impression that 
in his guilt all connected with him are involved, 
is wholesale destruction of character, consistent 
only with such republicanism as was known in 
Venice, as was exercised during revolutions in 
Europe, or as was “exhibited at the early stage 
of the revolution through which we have just 
passed in this country. 

Sir, I reiterate that the malignancy of this 
attack, not merely upon this individual but 
upon: certain persons whom it has deemed 
necessary to assail by implication, as embodied 
in this resolution, without being based upon 
one written statement seen and examined by 
a single member of this body, except it be the 
honorable member who has a portion of the 
printed testimony in his own hands, is alto- 
gether wrong. So far as this House is con- 
cerned, so far as the body authorized by the 
Constitution to inaugurate impeachment is 
concerned, not one word of testimony has been 
laid before the House in a form: available for 
investigation or worthy of the character of an 
impeachment or of the dignity of the question. 
Even in-his preliminary speech the other day 
the ‘chairman of the committee, having the 
testimony in his hands, withheld it from the 
Clerk when asked to have it read. 

Now, sir, I recognize in the amendment 
offered by the gentleman from Pennsylvania 
[Mr. Steves] the proper remedy in this case. 
As I said at the opening of my remarks, I do 
not appear here cither to prevent or to urge 
an investigation. Ido not appear here to de- 
fend this man’s character, but to demand in 
the investigation of his conduct that publicity 
which will be satisfactory to every member of 
this House and to the people we represent. I 
am desirous, as I before stated, of securing in 
the civil service of this Government a com- 
plete reform, and I believe that the custom- 
house organization in New York city is the 
very best spot in which to inaugurate that 
reform. 

The whole question-of crime, of dereliction 
from duty, of incapacity on the part of this 
public officer demands, if the gentleman can 
substantiate his charges, that the matter should 
_be more than a mere personality, demands 
that we should establish a system which by its 
‘checks and balances will secure to the Govern- 
ment of the United States honest and efficient 
management of the revenues at our ports. 
believe the amount of revenue received from 
foreign ports at the harbor of New York is some 
one hundred and thirty-eight million dollars 
perannum. As that system is now organized 
it is nothing but a political machine, to secure 
the proper working of which the proper man 


is put in the right place, with latitude of action į 


and with responsibility enough to authorize him 
to work to the end of political success upon 
the plans laid before him by such responsible 
parties as are represented in national commit- 
tees. By outside pressure from large political 
organizations, such as the Loyal League and 
others of that character, there is brought to 
bear upon the collector of the port of New 


al 


York and the collector of every port in this 
Union, upon the head of the Internal Revenue 
Bureau, and of every possible machinery by 
which this Government 1s carried on, the same 
political pressure,: whether one party or the 
other is in the supremacy. 

Now, sir, I protest against any action against 
an individual without full proof and until you 
show a disposition to reform the whole system. 
I believé the present incumbent is no worse 
than many who preceded him. He may be no 
better. The amount of money that’ passes 
through his hands is to a very large extent left 
to himself to account for in such manner ashe 
may please. When the hour comes for settle- 
ment he has to adjust his balances between the 
merchants whom he is put there to guard and 
to account to the Secretary of the Treasury, 
whom he was put there to please, or by whom 
he was put there to please somebody of a simi 
lar faith. 

There is nothing more unfair than to put a 
man in a place of great temptation, and then, 
without giving him an opportunity of being 
heard, arrest him and seize his papers, or leav- 
ing him in full possession of the proof of his 
guilt discharge him from his office and allow 
him to run riot in the land with all his knowl- 
edge of means of corruption and with all the 
profits of his wrong-doing in his possession. 

Now, if it were possible to assail the chair- 
man of this committee [Mr. Hoisurp] with 
the charge of being influenced by improper 
motives, his enemies might say there was 
something of collusion in this matter. And I 
ask this House and that gentleman and the 
members of the committee who acted with 


-him to bear in mind that swppressto veri is as 


great a crime as suggestio falsi in the eyes 
of justigg and equity. Ifyou believe this man 
to be Kity, then produce the proof of his 
guilt and have him punished. If he is not 
guilty, then in the name of justice let him go. 
When a man is branded by this House there 
is no city of refuge to which he can flee and 
by a term of years wash off the stain. 

By this resolution it is proposed that this 
House shall sink to the level of a public prose- 
cutor, without retaining to ourselves the dignity 
of a judge. You are asked to seize the whip 
and scourge a public officer from his place, 
without having that warrant of justice which is 
the only guarantee of proper action. 

Now, myself and others here find ourselves, 
probably for the first time upon this floor, pre- 
pared to support a proposition of the gentle- 
man from Pennsylvania [Mr. Stevens, ] be- 
cause he is now acting for the purpose of se- 
curing the ends of justice, to constitutionally 
protect the rights of a citizen, and fortunately 
for us and for the country that, too, irrespective 
of color or race, and I believe we stand ready to 
support the proposition for an impeachment 
when testimony sufficient to warrant such action 


shall be brought before this House, making the | 


case such as we can stand upon before the 
world, uncompromised by our action either as 
colluding with this officer and shielding him 
from justice, or as being partisan and mali- 
ciously prosecuting a man without giving him 
a fair trial. 

Mr. SHELLABARGER. Will the gentle- 
man from New York [Mr. Cuanzer] yield to 
me fora few minutes? 

Mr. CHANLER. Yes, sir. 

Mr. SHELLABARGER. LThope the prop- 
osition of the gentleman from Pennsylvania, 
(Mr. Sreveys,| looking to an impeachment, 


-will take a different form. What has occurred 


in the history of this case, as I understand it, 
is substantially this: that one of the commit- 
tees of this House was directed to investigate 
generally the affairs connected with the subject- 
matter of retrenchment, and perhaps the man- 
agement of the affairs of the Government gen- 


erally. 

Mo. HULBURD. If the gentleman will 
allow me, I will state that the Committee on 
Public Expenditures of the last House were 
directed to investigate the affairs of the New 


‘York custom-house. The other subject to 


| 


iin our history are extremely few. 


which the gentleman refers was: referred to 
another. committee. EN ; 


Mr. SHELLABARGER. Then Í am cor- 


‘rected in that respect. But that doeg not affect 


the suggestion I was about to make. <A com- 
mittee was directed to examine into the affairs 
of the New York custom-house. The -result 
of that examination was 4 report damaging to 
the proper management of that office. : 

Subsequently another resolution wasadopted 
by this House directing further investigation 
into the conduct of the collector of the port of 
New York. And now that committee have 
brought forward a resolution asking the House 
to vote that that officer ought to be removed. 
And now my friend from Pennsylvania [Mr. 
SrEvENS] makes a motion to substitute for that 
a resolution that this officer should be im- 
peached. 

It seems to me it will strike the mind of my 
friend, and of every other gentleman here, 
that it is not right that we should come to the 
conclusion that any officer of this Government 
should be impeached without an investigation 
by a committee directed by the House to look 
directly to the propriety of impeachment. And 
I undertake to say—lI say it from general recol- 
lection, and not from any accurate investiga- 
tion I have given to the subject—that no prece- 
dent will be found in the history of this Gov- 
erment where such a resolution as that sug- 
gested by the gentleman from Pennsylvania 
[Mr. Stevens] has been adopted without its 
being preceded by an investigation by a com- 
mittee charged with the business of ascertain- 
ing whether there is sufficient ground for find- 
ing articles of impeachment. I submit that 
such has been the invariable practice, and that 
it is manifestly just. 

Now, look at what has occurred in this case. 
No investigation has been set on foot looking 
to the propriety of presenting articles of im- 
peachment, and no committee has hinted that 
impeachment ought to take place, unless the 
hint can be found in the resolution reported by 
my friend from New York, [Mr. Hu1nurp,] de- 
claring that Mr. Smythe ought to be removed. 
But every gentleman will see instantly that no 
impeachment is involved in the resolution of 
the committeo. Allthat the resolution declares 
is that Mr. Smythe ought to be removed. It 
does not say that he ought to be removed for 
high crimes and misdemeanors. We have no 
committee that has recommended or suggested 
that an impeachment ought to occur. Copy- 
ing from the precedents, I have drawn up a 
resolution, which I hope will be accepted by 
my friend from Pennsylvania as a substitute 
for his proposition—a resolution correspond- 


‘ing in form to that which has in our legislative 


history invariably preceded the presentation 
of articles of impeachment. Bythis customary 
form of resolution the committee having 
charge of the subject—usually the Judiciary 
Committee, (once, in the case of Judge Chase, 
a select committee headed by Mr. Randolph, 
of Virginia)—is charged with the business of 
inquiring whether the constitutional pdwers 
of the House with reference to impeachment 
should be interposed in the case. 

Mr. WOOD. I would like to ask the gen- 
tleman from Ohio a question, if he will per- 
mit me? f 

Mr. SHELLABARGER. Certainly. 

Mr. WOOD. I would like the gentleman 
to state whether in the history of the Govern- 
ment there is any precedent for an attempt to 


‘impeach an officer whom the President has the 


power to remove? Judge Chase, to whose 
case the gentleman has referred, was a judge 
of the Supreme.Court, and could not be re- 
moved by the President. 

Mr. GARFIELD.. The gentleman from 


i Ohio will permit me to suggest to the gentleman 


from New York that the President, under the 


' tenure-of-office act, has not the power to re- 


move Mr. Smythe. : 

Mr. SHELLABARGER. Fortunately for 
the reputation and good character of our 
Government, the examples of impeachment 
I know of 
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no ease in which an impeachment was insti- 
tuted against an officer whom the. President 
had the power to remove; but’ I say that in 
this-case, under the present state of the law, 
since the passage of the tenure-of-office act, 
there is no power of removal by the Presi- 
dent- without the assent of the Senate. _ 

Mr. BUTLER.. With the leave of the gen- 
tleman from Ohio, I will call the attention of 
the gentleman from New York tọ the words 
of the Constitation— 

“The President, Vice President, and all civil officers 
of the United States shall be removed from office on 


impeachment for and conviction of treason, bribery, 
or other high crimes and misdemeanors.” 


Mr. WOOD. Mr. Speaker, there can be no 


question of the power of Cofgress te impeach’ 


any official ; but I deny that it was designed that 
this mode of removal should be resorted to in 
cases where the Executive has the power to 
act, as he has in this case. And, Mr. Speaker, 
as evidence of the fact-—— 

Mr. GARFIELD. The gentleman will allow 
me to say that the Executive has not the power 
of removal in this case, except with the con- 
currence of the Senate. 

Mr. WOOD. There is some doubt about 
that. There is some doubt about the constitu- 
tionality of the law by which the gentleman 
claims the President is deprived of the power 
of removal. 

Mr. GARFIELD. The law is operative 
until decided to be unconstitutional: 

Mr. WOOD. Mr. Speaker, after nearly a 
century’s experience under the Constitution 
of 1787, this is the first proposition to impeach 
an officer whom the Executive has the power 
to remove without a resort to this mode of 
getting rid of him. 

Mr. SHELLABARGER. | Mr. Speaker, 
there can be no serious doubt of the consti- 
tutional right of this House to present articles 
of impeachment against any civil officer of the 
Government of the United States. I believe 
that, upon second thought, my friend from 
New York himself would not doubt it. It has 
never been questioned, and I think there can 
be no serious doubt about it. 

Mr. CHANLER. The gentleman’s argu- 
ment is taking a very wide range. If the gen- 
tleman has an amendment to offer, and it will 
be accepted, I have no objection; but the 
question now before the House is of a charac- 
ter which does not call for this debate on the 
Constitution. 

Mr. SHELLABARGER. Ihave only one 
word more to say. I only wish to suggest that 
all the precedents in regard to setting on foot 
proceedings for impeachinent are like the one 
to which I refer, and which I take from the 
case of Judge Chase. I will read the resolu- 
tion in that tase: 

“ Resolved, Thata committee be appointed to inquire 
into the official conduct of Samuel Chase, one of the 
associate justices of the Supreme Courtof the United 
States, and of Richard Peters, district judge of the 
district of Pennsylvania, and to report their opinion, 
whether the said Samuel Chase and Richard Peters, 
or either of them, have so acted in their judicial ca- 
pacity as to require the interposition of the consti- 
tutional power of this Honse.” 

On that resolution articles of impeachment 
avere set on foot. On the 6th of March, Mr. 
Randolph made a report in favor of an im- 
peachment, and thereupon the articles were 
preferred. ; 

I will conclude by saying there is a manifest 
impropriety in the House jumping to the con- 
clusion indicated by the resolution of the gen- 
tleman from Pennsylvania, [Mr. Srevens. } 

The amendment I have prepared is as fol- 
lows: 


Resolved, That the Committee on Public Expend- 
itures of this House be directed to inquire into the 
official conduct of Henry A. Smythe, collector of the 
port of New York, and to report their opinion, 
whether the said Smythe has so acted in his said 
official capacity as to require the interposition of the 
constitutional power of this House. 


Mr. CHANLER, I yield now to my col- 
league [ Mr. Pauyy] for a fey moments. 

Mr. PRUYN. Mr. Speaker, I believe there 
are now two amendments pending before the 
House to the original resolution, one the amend- 


ment proposed which contemplates impeach- 
ment, and-the other a reference of the matter 
to the committee for further investigation. Any 
farther amendment at. this time would be out 
of order. I had intended to offer an amend- 
ment while listening to the remarks of the 
gentleman from Ohio [Mr.. SHELLABARGER] 
referring this testimony to the President of the 
United States for such action, such immediate 
action, if you please, action without delay, as 
in his judgment should be necessary to protect 
the public business. It matters but little, per- 
haps, whether the testimony now before the 
House, or rather the testimony in possession 
of the committee—for it has not yet been given 
to the members of the House—should come to 
members for action at this time, or whether 
the investigation should be further prosecuted 
with a view to elicit the facts which surround 
this matter. 

Now, sir, in regard to Mr. Smythe I have 
no communication from him. Ihave noexpla- 
nation from any of his friends in regard to the 
charges made against him by my colleague who 
addressed the House a few days ago, [ do not 
purpose to go into any defense of Mr. Smythe’s 
conduct in the particulars to which the com- 
mittee has referred, even if such defense can 
be made, and I believe in time proper expla- 
nations will be made. 

I do not propose to go into explanation fur- 
ther than to refer to ist the chairman of the 
committee said when he addressed the House 
in regard to the matter. I cordially agree with 
my colleague from New York [Mr. Woop] in 
the statement he made a few days ago in regard 
to the character and position of Mr. Smythe 
at the time this important appointment was 
conferred upon him. My personal acquaint- 
ance with Mr. Smythe is very slight. I doubt 
whether I have seen him for ten miflutes to- 
gether for the last five years. But I know 
that in years past, whenever the merchants and 
business men of New York have been called 
upon to name representative men from their 
number, Mr. Smythe has been uniformly 
selected for that purpose, perhaps has been 
selected oftener than any other in that city. 
So great was the confidence in his business 
character and integrity that the bank over 
which he presided, of which he was president 


when appointed collector of the port, that it’ 


received in a short time, I think within twelve 

months, an amount of deposits in its vaults 

uprecedented except in the case of the old 
nited States Bank. 

These deposits, I believe, were over twenty 
million dollars in one bank, the capital of 
which was only $3,000,000. These facts go to 
show the great confidence which was reposed 
in Mr. Smythe. 


Now, sir, it is proposed here, without hav- 


ing had an opportunity to read this testimony, 
without that full investigation which this case 
really demands, to declare to the world, as the 
deliberate judgment of this House, that Mr. 
Smythe is a man totally unfit to hold the posi- 
tion which he occupies, and that he ought to 
be removed. Now, sir, I agree with the gen- 
tleman from Ohio [Mr. SHELLABARGER] in say- 
ing that until we know what the facts are, until 
our judgments are convinced, from a perusal 
of the testimony, that this man ought to be 
impeached or removed, it is an unwise and ill- 
judged proceeding, not to say a harsh proceed- 
ing, on the part of this House to pronounce a 
judgment. It would, under the circumstances, 
be a judgment in advance. 


I -heartily agree with my colleague [Mr. 


CHANLER] in his comments on the general 
character, management, and influence of the 
New York custom-house. Many excellent 
men, many men of high character, whom I 
know well, have been at the head of that cus- 
tom-house at different times, but on the whole 
its management for years past has been a curse 
to any political party that controlled it: 

Mr.. STEVENS, of Pennsylvania. Will the 
gentleman allow me to modify my amendment? 

Mr. CHANLER. . I willgive the gentleman 
an opportunity when my colleague gets through. 


Mr. STEVENS, of Pennsylvania. I did 
not know but he would like to hear it before 
proceeding further. : 

Mr. CHANLER. Undoubtedly, but proba- 
bly he had betternot. [Laughter.]. Another 
gentleman will follow him immediately. I 
wish to gratify my friend from Missouri, [Mr. 
Noer, ] . 

Mr. PRUYN. Now, sir, that. custom-house 
ought to be reformed, thoroughly reformed. 
Lhe clerkships should be given out after com- 
petitive examination ; they should not be given 
to politicians as such. The fees should be 
reduced to the minimum*which will enable 
the Government to carry out its system of pub- 
lic stores and pay the incidental expenses of 
the management of the custom-house. The 
New York merchants should not be compelled 
to pay tribute to any public officers or to any 
political party. It is time the whole thin 
ended, for it is a disgrace to the country ani 
carries its baleful influence throughout the 
whole length and breadth of the land. 

There are some things in regard to this mat- 
ter which I would like to lay before the House, 
-but it seems my time is rapidly drawing to a 
close and I must shortly yield. I wish, how- 
ever, to be distinctly understood in regard to 
this matter, that I want the conduct of Mr. 
Smythe to be most thoroughly investigated, and 
if he has been guilty of the acts attributed to 
him he ‘ought to be removed at once. I for 
one will join with any number of gentlemen 
on this floor in passing any resolution which 
is requisite for the purpose of bringing this 
case before the proper authority and for re- 
moving this man if proved guilty of the offenses 
charged. But let us first know what the facts 
are, and give him the opportunity which we 
give to the meanest criminal of defending 
himself. 

Mr. CHANLER. I now yield to the gentle- 
man from Pennsylvania. 

Mr. STEVENS, of Pennsylvania. I modify 
my amendment as follows: 


That the toptimony taken by the Committee on 
Public Expenditures relating to the conduct of Henry 
A. Smythe, collector of the port of New York, be re- 
ferred to the said committee, with a view to ascertain 
whethor or not said Smythe has been guilty of high 
crimes and misdemeanors sufficient to justify his im- 
peachment; and if said committee find from that and 
other evidence that he has been thus guilty, then to 
proceed and prepare artigles of impeachment and 
report the same to this House, and that they have 
‘leave to send for persons and papers. 


Mr. SHELLABARGER. This modification 
being made, I withdraw my proposed amend- 


ment. 

Mr. CHANLER. I now yield to the gentle- 
man from Missouri five minutes, 

Mr. HULBURD. Will the gentleman allow 
me just one minute? 

Mr. NOELL. Yes, sir. 

Mr. HULBURD. Irise simply to say that 
so far as I am individually concerned I am 
willing to accept the amendment of the gentle- 
man from Pennsylvania as a substitute for the 
original proposition reported by the committee. 
I have no right to accept it on behalf of the 
committee, but individually believing that the 


_temper of the House is for something more 


severe than the proposition which the commit- 
tee reported I assent to the substitute, and 
shall vote for it. 

Mr. CHANLER. I hope, sir, it will be 
found more politic and more fair. , 

Mr. NOELL. The resolution which has just 
been read, taken in connection with the char- 
acter of the proceedings had before this time, 
presents a very anomalous spectacle to this 
House. Testimony was taken before a com- 
mittee of the Thirty-Ninth Congress, and that 
committee was discharged. That testimony 
was by a resolution of this House referred to a 
committee of this Congress. It has not been 
read by a majority of the members of the Com- 
mittee on Public Expenditures; and if it has 
been read by any of the members of this House 
outside of that committee, it has been read by 
but very few of them. Yet it is upon this tes- 
timony that we are now called upon to pass a 
resolution asking for the dismissal of a high 
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officer of: the’ Government. This body idto 
assume all powers, waiving its own special 
rights, ignoring the rights of thé Executive, 
and having no regard for the course which, out 
of due regard for ourselves, wë are bound under 
the Constitution.to pursue. We are to under- 
take a new process. The majority of this 
House are asked to institute a new proceeding 
by which we are to constitute ourselves ‘the 
executive’ authority of the United States. 

_Mr. WOODBRIDGE. Will the gentleman 
yield to me for a moment? 

Mr. NOELL. Certainly. 

Mr. WOODBRIDGE. I move to amend 
the resolution of the gentleman from Pennsyl- 
vania [ Mr. Stevens] by adding to it the words 
“and to sit during the recess of Congress.” 

Mr. NOELL. I was very glad to hear the 
gentleman from Massachusetts, [Mr. BUTLER] 
—who is rapidly assuming the leadership of 
the great party now controlling the destiny of 
this country—I was very glad to hear him put 
himself in such a fair position, to hear him 
avow such honesty of purpose in the proceed- 
ing which he desired to have instituted in this 
House. I was very glad to hear him quote 
those maxims of justice, and not only maxims 
of justice but also Latin phrases, such as might 
be indelibly impressed upon the memory of 
those who heard him. . 

What he said was followed by the suggestion 
of the gentleman from Pennsylvania, [Mr. 
STEVENS, ] that we should at least restrict our 
action tu such course as was in our power; 
that we should have recourse to the only method 
by which we had power to act, the finding of 
articles of impeachment. And thus we have 
at last come to where we should have started 
out. If this officer has been guilty of half the 
crimes charged against him, then as a friend 
of the Administration which appointed him I 
for one demand that his conduct shall be fully 
and fairly investigated, and that the full meed 
of punishment shall be allotted to him. 

ut we see resolutions presented to this House 
asking members who have never read a particle 
of the evidence in this case to take upon them- 
selves to demand the dismissal of this officer, 
and perhaps to thus take astep toward another 
impeachment, this being in itself but an insig- 
nificant affair. We are called upon, upon the 
simple recommendation of a committce, to ask 
the President to remove this officer. If he 
fails to do it, then I suppose this garbled testi- 
mony is to be taken and used as a means to 
that other impeachment to which members are 
looking. Sir, it is getting to be dangerous 
times when the characters. and reputation of 
men as high as the character of the gentleman 
whose conduct we are now investigating was 
said to be before his appointment; when the 
characters of such men are to be swept away 
by a simple resolution, without investigation 
of any kind; when the House of Representa- 
tives is to set itself to work to destroy men’s 
reputation, and to indicate to otherdepartments 
of the Government what shall be their course. 

We have heard the gentleman from Massa- 
chusetts [Mr. Banxs] declare that this body 
was the highest judicial tribunal in this coun- 
try, and that the decisions of the courts were 
no longer to stand against the voice of a popu- 
lar faction. We have had it boldly announced 
here that however much that faction may be 
disposed to trample upon the rights of others, 
this Congress is absolute and sovereign. And 
now we have a new doctrine announced equally 
as specious as that; and that is that the House 
of Representatives shall henceforth be consti- 
tuted the executive department of the Govern- 
ment. 

[Here the hammer fell. ] 

Mr. CHANLER. I would inquire of the 
Chair how much of my hour is left? 

The SPEAKER. The gentleman has seven 
minutes of his hour remaining. The morning 
hour will expire in four minutes. 

Mr. CHANLER. I yield to the gentleman 
from Missouri [Mr. NoerL] for the remainder 
of the morning hour, Then this matter will 
go over until to-morrow, and in the mean time 


T hope members will cxamime this subject and 


be prepared to-do justice: 

ir. NOELE. Mz. Speaker, it has been 
paraded before this House that the majority 
of the committee, constituting all the members 
except two, have reported this resolution ; and 
it is urged that the House should khave full 
faith in their committee, and should give full 
credit to their proceedings. Let me say, sir, 
that we have taken but very little testimony; 
and I for one have been unable to examine 
any considerable portion of that testimony. 
I believe that in this respect other members of 
the committee are in the same condition as 
myself, with the exception of perhaps two. 

Now, there seems on this occasion to be a 
division of sentiment upon the part of those 
who have always acted harmonionsly hereto- 
fore ; and the two great leaders of the Radical 
party have led off in favor of a more severe as 
well as more just method of procedure than 
that proposed by the committee. It is a happy 
state of affairs, sir, when men have reached 
the extreme verge so that they can go no further, 
and when asense of justice creates within their 
bosoms feelings of a reactionary character. It 
is to be hoped-that this strong sense of justice 
will influence to a greater extent gentlemen 
who are controlling the Legislature of the 
country, and that we shall have in the future 
more appeals to the rights of individuals, the 
powers of the Constitution, and those maxims 
of justice which have hitherto controlled every 
civilized community. 

The SPEAKER. The morning hour has 
expired. 

ORDER OF BUSINESS. 


Mr. HUBBARD, of West Virginia. I move 
that the House proceed to the consideration of 
business on the Speaker’s table. 

Mr. BROOMALL. I move that the rules 
be suspended for the purpose of further con- 
sidering the resolution of the Committee on 
Public Expenditures in reference to Collector 
Smythe. It will take but a few minutes to 
dispose of the question. 

On the motion of Mr. Brooma.i, there 
were—ayes 61, noes 47. g 

Mr. BROOMALL. I call for tellers. 

Tellers were ordered; and Mr. BROOMALL 
and Mr. Husparp, of West Virginia, were 
appointed. 

The House divided ; and the tellers reported 
—ayes 67, noes 40. 

So (two thirds not having voted in favor 
thereof) the motion to suspend the rules was 
not agreed to. 


ENROLLED BILL SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
the Committee had examined and found truly 
enrolled an act (S. No. 61) to provide for a dis- 
trict and acircuit court of the United States for 
the district of Nebraska, and for other pur- 
poses, when the Speaker signed the same. 

STEAMSHIP PAONSUUN. 

The SPEAKER, by unanimons consent, 
laid before the House the following message 
from the Senate: 


In SENATE or THE UNITED States, 
March 22, 1867. 


Resolved, That the House of Representatives be 
requested to return to the Senate Senate bill No. 60, 
entitled “An act to change thename ofthe steamship 
Paonshun.” 

The SPEAKER. If there be no objection, 
this bill will be returned to the Senate as re- 
quested. ne 

There was no objection. 

ORDER OF BUSINESS—AGAIN. 

The question recurring onthe motion of Mr. 
Hupzarp, of West Virginia, that the House 
proceed to the consideration of business on the 
Speaker's table, the motion was agreed to. 


BOUNTIES OF MISSOURI TROOPS. 


The first business ov the Speaker’s table was 
the amendment of the Senate to the joint reso- 
lation (H. R. No. 6) placing certain troops of 


Missouri on an equal footing. with others asto 
bounties. es, ee i 
The amendment was read, as follows: 
in line five strike out tho words “borno on the réils 
as slaves.” : : 
_ Mr. MeCLURG. I move the House concur: 
in the amendment of the Senate. gi 
The amendment was concurred in: 


Mr. MeCLURG moved to reconsider the vote 
by which the amendment was concurred in; 
and also moved that the motion to reconsider 
be laid on the table. a 

The latter motion was agreed to. 

_ TAX ON WRAPPING-PAPER, 

The next business on the Speaker's table was 
the amendment of the Senate to the bill (H. 
R. No. 72) to exempt wrapping-paper made 
from wood or corn-stalks from internal tax. 

The amendment was read, as follows: 


At the end of the bill add the following as a new 
section: 

Suc. 2. And be it further enacted, That every na- 
tional banking association, State bank, banker, or 
association shall pay a tax of ten per cent. on the 
amount of the notes of any town, city, or municipal 
corporation paid out by them after the Ist day of 
May, 1867, to be collected in the mode and manner 
i mash the tax on the notes of State banks is col- 
ected. 


Mr. BLAINE. I move that the House con- 
cur in the amendment; and. I desire to explain 
its effect. . The present law taxes the notes. of 
State banks ten per cent. The cities through- 
out the South—New Orleans, Memphis, Sa- 
vannah, and other cities—have issued in very 
large quantities a sort of municipal serip or 
“ shinplaster’’ currency, and the notes of this 
character are paid out by the banks as circula- 
tion. The amendment of the Senate is designed 
to, check this species of circulation. I call for 
the previous question on concurring in the 
amendment. ; 

Mr. PRUYN. I should like to ask the gen- 
tleman a question. hese are issued under 
State authority, and what right have we to 
interfere with them? í 

Mr. BLAINE. We have the right to tax 
them. We put them upon the same basis of 
taxation as that already provided for the notes 
of State banks. This is merely a tax upon the 
serip of these States when used as circulating 
medium the same as upon the notes of State 
banks. 

Mr. BROOKS. 
straw paper? ; 

Mr. JUDD. I hope my friend from Maine 
will allow me to suggest a small amendment. 

Mr. BLAINE. Isit about ladders? 

Mr. JUDD. Yes, sir. f 

Mr. BLAINE. I cannot consent to have 
this proposition burdened with this amend- 
ment, which the Senate have already rejected. 
The Senate have put upon it an amendment 
which is not germane, but for which they are 
answerable. . 

Mr. CHANLER. The gentleman from 
Maine has no right to decide whether the 
amendment of the Senate is germane or not. 

The SPEAKER. The Chair has often been 
called upon to rule on these amendments, If 
this amendment had been offered in the House 
it would not have been germane. The Senate 
have exercised the right to offer amendments 
which it has under the Constitution. 

Mr. BLAINE. Being upon the bill by order 
of the Senate, which we cannot question, and 
being highly proper in itself as an independent 
measure deserving the support of the House, 
I hope there will be no hesitation in agreeing 
to put it upon this bill. Idemand the previous 
question. E . , 

Mr. JUDD. I ask the Chair for informa- 
tion. Ifthe demand for the previous question 
be seconded will I not then be cut off from 
moving my amendment? 

The SPEAKER, It will not be in order to 
movean amendment if the previous question be 
seconded. 

Mr. JUDD. I hope, then, the demand for 
the previous question will not be seconded. 

Mr. BLAINE. If we put in ‘ladders’? 
again it will kill the whole thing. 


What has this to do with 
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The SPEAKER. The Chair will state. if 
the previous question be not seconded and the 
amendment for ‘‘ladders’’ is offered: he will 
consider itin order, as the Senate have amended 
the title so as to make it read ‘and for other 
parposes.” The Chair will regard “ladders” 
as coming in under ‘other purposes.’’ 

Mr. EGGLESTON. I ask the gentleman 
to yield tome. I ask leave to,amend by pro- 
viding that “stoves” shall also be embraced 
in the free list. i 

Mr. BLAINE. I cannot consent to yield 
for any such amendment. 

Mr. FARNSWORTH. Ihope the “ladder” 
amendment will be introduced. 

The Honse divided; and there were—ayes 
49, noes 48. 

Mr. HOLMAN demanded tellers. 

‘Tellers were ordered; and Mr. BLAINE and 
Mr. Jupp were appointed. 

The House again divided; and the tellers 
reported—ayes thirty-one, noes not counted. 

Mr. BLAINE, I give it up. 

So the previous question was not seconded. 

Mr. JUDD. I move to insert after the word 
“paper” the word “ladders.” 

The SPEAKER. The Clerk will read the 
gentleman’s amendment. 

The Clerk read as follows: 


That from and after the passage of this act, ladders 
made of wood shall be exempted from internal tax. 


Mr. JUDD. I yield now to the gentleman 
from Ohio. ae 

Mr. EGGLESTON. I move to insert 
tí stoves.” 

Mr. BLAINE. Stoves made of wood? 


[Laughter. ] 

Mr. GARFIELD, I hope the gentleman 
from Illinois will not understand my oppositign 
to his introducing his amendment as personal 
to himself. If one article may be put upon the 
free list others may also without any investiga- 
tion by the Committee of Ways and Means, 
thus cutting we do not know how far into the 
revenues of the Government. If ladders may 
be put in in this way I do not see any reason 
why others may not also be put in the free 
list. I do not see any reasons why ‘ ladders” 
should be put upon the free list except that an 
intelligent, estimable gentleman would like to 
have it done for his constituents. If I were 
going to vote for any gentleman I would vote 
for the gentleman from Illinois as soon as for 
any other; but as it is not-the purpose, or not 
the policy of the House, as it seems to me, to 
vote on the request of any gentleman for any 
measure, I think we should not act on these 
questions until we have had the regular com- 
mittees appointed and their reports for our 
information. 

The other day the gentleman said we had 
put brush-blocks, wooden handles, machinery 
made of wood, and a number of other articles 
on the free list, and I called his attention to 
the fact that they were put on mainly because 
they were parts of machines or Implements, and 
brush-blocks should not be taxed because the 
brushes when finished were taxed. They were 
taken out simply not to duplicate the tax. The 
handles of machinery made of wood were not 
taxed, because the whole machines, handles 


and all, weretaxed when completed and offered | 


for sale. Now, to exempt ladders, a finished 
article, of which there are several mauufac- 
turers in the gentleman’s district, is simply to 
relieve some three or four manufacturing estab- 
lishments from paying any tax on what they 
produce. I ask this House whether it is willing 
now to single out articles in this way for the sake 
of exempting a few manufacturing firms. It is 
an absurd mode of legislating. 

And if I may refer to the Senate, it seems to 
me that they very properly rejected the propo- 
sition after full debate and after the unanimous 
report of one of their standing committees 
against it. Ehope, therefore, that this House 
will not add this amendment. 

Mr. JUDD. I desire to say in reply to the 
gentleman from Ohio, as he seems to think I 
am pressing the matter unduly in this House, 
that when this question was called to my atten- 


tion by one-of my constituents I notified him 
by letter that there would be no such general 
legislation, in my opinion, as would call for 
action upon this question. I found, however, 
a few days afterward, that members of long 
experience in legislation were introducing spe- 
cific exemptions of precisely the same charac- 
ter, and I thought then that it was my duty to 
move this proposition. I saw gentlemen pre- 
senting questions similar to this, and I thought 
if I remained in my seat and did not press this 
proposition I would be derelict tomy duty. I 
did not at first intend to call the attention of 
the House to this case until the Committee of 
Ways and Means had been appointed, but when 
I found subjects of this kind being acted upon 
I thought that mine was right and just, and 
that there was no reason why it should be 
rejected while others were successfully press- 
ing like claims. That is the reason for my 
action. Now, if the gentleman wiil give me 
one single reason 

Mr. BLAINE. That is just what I want to 
do if he will allow me the floor as I allowed 
him when I had the floor. 

Mr. JUDD. I will do it. 

Mr. BLAINE. When I introduced my 
measure I submitted a letter from- the late 
chairman of the Committee of Ways and 
Means stating that the omission was a mistake 
in the committee of conference; that they had 
included in the free list the only article which 
came in direct competition with that omitted, 
and that it would be very unfair to leave one 
article exempted and the other subject to tax. 
I moreover stated to the House that the only 
ground on which I could or would demand its 
consideration was to remedy a mistake which 
was vouched for by the late chairman of the 
Committee of Ways and Means, whose accu- 
racy would not be disputed by any gentleman 
of the House who knew him. It was upon 
that statement that the House voted to include 
the article, simply to remedy a defect in the 
legislation of the last session. My proposition 
was notas this is, to introduce new and original 
matter. 

When the resolution reached the Senate 
there were various efforts made to attach other 
articles, just as was done by the gentleman from 
Illinois here, but the Senate committee rejected 
the whole of them and confined its legislation 
to that which this House had instituted in cor- 
rection of a mistake. Į wish to say further, 
that if the House agrees to the amendment 
offered by the gentleman from Illinois the 
effect of it will be simply to kill the measure. 
Asan independent proposition the House voted 
for the gentleman’s measure. Jt did precisely 
the same for him that it did for me. I did not 
ask to embarrass his measure with any propo- 
sition of mine, and I ask him now not to em- 
barrass or kill this by his amendment. 

Mr. JUDD. The appeal of my friend is 
very strong, but Ido not see the logicofit. He 
tells me that his was a case of mistake in the 
internal revenue law passed at the last session. 
I could understand it if he had said that it was 
a case of forgetfulness and not an omission. 
They did not think of the article when they 
left it out. It is precisely analogous to the case 
I now present to the House. 

Mr. BLAINE. The gentleman stated in his 
seat 

Mr. JUDD. I assure the gentleman from 
Maine [Mr. Buatne] that I do not believe he 
will lose his bill. I do not believe that they 
in the other end of the Capitol will refuse to 
do that which is just in itself. We are at least 
bound to presume as members of this body 
that the other branch of the national Legisla- 
ture will act in accordance with the principles 
of right and justice. If this House will put in 
my ladders, that will be evidence that it is 


right and just they should be putin; and we |! 


are. bound to presume that the Senate will con- 
cur in that action. 

Mr. BLAINE. But the Senate has already 
rejected the bill of the gentleman. 
- Mr. MYERS. The gentleman from Maine 
[Mr. Brarye] has said that he will not object i 


Le 


to #hy amendments to cure defects in the legis- 
lation of the last Congress. 

Mr. BLAINE. The gentleman will pardon 
me; I did not say I would favor amendments 
to this bill for such purposes. I said I would 
vote for other bills for those purposes. 

Mr. MYERS. Well, I will go on and say 
what I have to.say. In the last Congress this 
House voted to exempt from taxation fab- 
rics the product of hand-looms. Some: one 
moved to add the words ‘not made in peni- 
tentiaries ;’’ and in that form the bill passed 
the House. The bill went to the Senate, where 
some one moved a technical amendment, not 
affecting the general proposition; bat both 
Houses agreed to the exemption, which ought 
to have been incorporated into the law. Yet 
the committee of couference which was ap- 
pointed on the disagreeing votes of the two 
Houses, exercising a judgment which perhaps 
technical parliamentary rules gave them the 
right to do, undertook to set aside the action 
of the two Houses because of these variations 
in the wording of the clause, and thus these 
fabrics came out from the action of that com- 
mittee of conference taxable, as they were he- 
fore. Now, I believe if ever there was a mis- 
take or an error on the part of a committee of 
conference, it was that departure from the con- 
current action of the two Houses. 

Mr. KELLEY. Will my colleague yield to 
me for a moment that I may state to the House 
the language which was actually used by the 
two Houses of the last Congress? 

Mr. MYERS. Ina moment. J now move 
to amend by adding the words ‘‘and fabrics 
the product of hand-looms,’’ Iam sure my gen- 
erous friend from Maine [Mr. Barse] will 
accept that amendment. 

The SPEAKER. No further amendment 
is now in order, there being pending an amend- 
ment and an amendment to the amendment. 

Mr. MYERS. Then I will hereafter ask 
leave to offer it. I now yield to my colleague, 
[Mr. Kerer. ] : 

Mr. KELLEY. I desire to state to the 
House what was the exact language used in 
the House, and how it was modified in the 
Senate. The clause adopted by the House 
was, ‘Fabrics the product of hand looms, 
when not used in penitentiaries ;’’ referring to. 
the implements. The Senate amended the 
clause by striking oyt the word ‘‘used’’? and 
inserting the word “produced; so that it 
read, ‘Fabrics the product of hand-looms, 
when not produced in penitentiaries.’”’ The 
one House had reference to the implement, 
the other to the production. But both Houses 
assented to the proposition that those fabrics 
should be released from taxation. : 

Mr. MYERS. IL understand that the gentle- 
man from Illinois [Mr. Jupp] is willing to 
accept my amendment. 

Mr. BANKS. I desire to move an amend- 
ment. 

The SPEAKER. There are already pend- 
ing an amendment and an amendment to the 
amendment. 

Mr. BANKS. Then I desire to make a 
remark or two. I would not press the exemp- 
tion of any one of these articles if the tax upon 
them is necessary for the public interest. But 
if exemption is made in one case, it should 
upon the same ground be made in the other. 
At the last session of Congress wrapping- 
paper made from straw was exempted from 
taxation. It is now proposed that wrapping- 
paper made from wood and from corn-stalks 
shall also be exempt from taxation, leaving 
that most important branch of manufacture, 
paper made from Manila, subject to the tax. 
Now, when I can get the opportunity I shall 
move to insert the words ‘‘or Manila’’ after 
the word “ corn-stalks.’’ 

There is no reason whatever why the manu- 
facturer of wrapping paper from Manila should 
not be exempted from tax as well as the 
manufacturer of wrapping-paper from wood or 
cornstalks. I therefore desire to amend by 
inserting after ‘‘eorn-stalks’’ the words ‘or 
Manila.’ 
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Mr. BLAINE. -Ihave no objection to that 
amendment. I think it is very proper. 

The SPEAKER. The amianteacnt can be 
adopted by unanimous consent. 

There was no objection; and the amend- 
ment was adopted. 
Mr. JUDD. That does not help ladders at 

all. [Laughter. ] 

Mr. SCHENCK. Task the gentleman from 
: Ilinois [Mr. Jupp] to yield to me for a few 
moments, 

Mr. JUDD. I will do so. 

Mr. SCHENCK. I desire to suggest that 
most of the paper of the kind intended to be 
included in this bill is manufactured, not from 
corn-stalks, but from stalks of sorghum. If 
there is any propriety in inserting Manila, we 
ought also to insert “ stalks of sorghum.” 

Mr. BLAINE. The gentleman will allow 
meto suggest that in my view the provision 
of the internal revenue act should have ex- 
empted wrapping-paper of all kinds; and it 
seems to me it would be desirable to so amend 
it, if that result can in the present posture of 
the qnestion be accomplished in any parlia- 
mentary form. 

The SPEAKER. The amendment which 
the gentleman from Maine [Mr. BLAINE] sug- 
gests could not be made, because the portion 
of the bill to which it relates has been agreed 
to by both Houses. 

Mr. BLAINE. Idid not offer an amend- 
ment. I only made the suggestion. À 

The SPEAKER. If there be no objection, 
the Chair will understand that unanimous con- 
sentis given to an amendment exeripting wrap- 
ping-paper made from stalks of sorghum. 

There was no objection. 

Mr. SCHENCK. Then the bill has another 

- stalk to stand upon; and it may thereby be 
made a little stronger. [Laughter.] 

But, sir, I wish to make another sugges- 
tion. The proposition of the gentleman from 
Illinois, [Mr. Jupp,] and the other proposi- 
tions which gentlemen seek to introduce here, 
are founded upon the neglect or mistake of 
Congress in failing to extend its legislation to 
certain objects which should. have been pro- 
vided for in our revenue laws. I think.Con- 
gress has made a great many mistakes on this 
subject; and permit me to say that ong very 
important mistake was in failing to adopt, 
when the tariff bill was under consideration, 
certain amendments offered by me, which, if 
that bill had become (as it ought to have be- 
come) a law, would have given much needed 
protection to those industrial interests involved 
in the manufacture of fibers of hemp and flax. 
J have within twenty-four hours received posi- 
tive information that a large factory, in which 
one gentleman has invested his whole means, 
amounting to $30,000, is with various others 
in the western country, including some loca- 
ted in my district, compelled to stop because 
of the want of proper protective legislation. 

If we are to revise the mistakes and omis- 
sions of our tax laws and tariff, I hope we 
shall not merely make a patch here and apatch 
there, but that the door will be thrown wide 
open, so as to afford an opportunity to remedy 
the various deficiencies of our legislation in 
this respect. I have no objection to ladders, 
not even the ladder of fame by means of which 
the gentleman from Chicago [Mr. Jupp] is to 
climb into the good graces of his constituents 
by his admirable manner of managing this 
question. But, sir, while we are taking care 
of this interest of ladders and other special 
interests which are singled out and brought to 
our attention, I contend that there is a pro- 
priety in opening this whole question of our 
internal revenue and tariff laws, so that their 
deficiencies and irregularities may be removed. 
Unless there is to be a fair and open fight, so 
that all the different interests requiring legis- 
lation may receive proper attention, I think we 
had better close the door against these isolated 
propositions. Then the gentlemen interested 
in ladders and other matters now urged upon 
our consideration will help us hereafter in get- 
ting a general correction of the various mis- 


i 


$ 


| to accept my amendment? 


takes and deficiencies of our legislation. But- 
Iam afraid that if gentlemen get their own 
axes ground-separately we shall not have a 
general turning of the -grindstone hereafter 
for the benefit of all our tools that may need 
sharpening. [Laughter.] ; 

Mr. JUDD. Ido not believe in the closing 
remark of the gentleman from. Ohio. 

Mr. SCHEN OK. I beg the gentleman’s par- 
don. I did not mean it in any offensive sense. 
I did not mean that he had any ax to grind. 

Mr. JUDD. I am aware of that. If the hon- 
orable gentleman from Ohio offered any propo- 
sition which commended itself to my judgment 
as fair and right, then I would vote for it, even 
though it might not be an ‘‘ omnibus bill,” even 
though it might not open the whole legislation 
upon the tariffbill. If, on the whole evidence, 
his proposition were right, I would vote for it, 
even though all the other like questions could 
not be brought before the House at the same 
time. 

If I understand the question, the honorable 
gentleman from Maine has accepted the amend- 
ment to insert t‘ Manila.” 

.Mr. BLAINE. I desire to have it so 
amended that the provision shall be general, 
that all wrapping-paper shall be exempted from 
internal taxation. 

Mr. JUDD. The honorable gentleman will 
allow me one word further. He fears the bill 
will be lost altogether if it must go back to the 
Senate; but that objection is obviated by the 
amendments already made. There can be no 
reason, therefore, based upon that why ‘‘lad- 

ers” should not come in. f 

Mr. BLAINE. The gentleman has already 
had a trial of the ladder question in the Sen- 
ate and has been defeated. The Senate have 
fully considered this paper question and have 
agreed to it. He now wants: to put these 
‘ladders’? upon the paper platform to sec 
whether he cannot have it carried through in” 
that way. 

Mr. JUDD. Weare all allowed to have a 
sober second thought, and I hope the honora- 
ble gentleman from Maine will not exclude 
the other branch of Congress from having that 
sober second thought. My conviction is, when 
they come again to consider the provision for 
ladders, they wiil adopt it. I believe they will 
give it a safe deliverance. 

Mr. ALLISON. I rise to a question of 
order. I should like to know the condition 
of this question. 

The SPEAKER. The question is ou the 
amendment to the amendment. 

Mr. ALLISON. I ask the gentleman to 
yield to me for a moment. 

Mr. JUDD. Certainly. 

Mr. ALLISON. Ido not know what amount 
of revenue is derived from ‘‘ladders,’’ but as 
the gentleman states there are only two or three 
manufactories of this article, I presume the 
amount of.revenue is small. But when it is 


The SPEAKER. :The: gentleman can offer 
his amendment before the vote is taken. - 

Mr: EGGLESTON. I accept the: amend- 
ment. 

Mr. Speaker, I do not wish to makë any 
extended remarks on this subject. I am sur- 
prised that one of the members of the Commit- 
tee of Ways and Means should make an argu- 
ment against my amendment, as if it were a 
new question. He says that we collect a rev- 
enue of $800,000 from stoves and hollow-ware. 
Hollow-ware was exempted by the Thirty- Ninth 
Congress from all taxation. How much reve- 
nue is collected on what is left? f 

Now, sir, the article of stoves is almost uni- 
versally used throughout the western country. 
There is not a cabin in Ilinois, Iowa, or Ohio 
in which you will not find a stove; and I do 
not see why it should not be exempted as well 
as articles manufactured in any other section 
of the country which enter into general use. 
The tax comes off the consumer. Hollow-ware 
has been exempted, and yet it paid more tax 
than stoves. E 

In addition to that this House exempted 
stoves by an almost unanimous vote. They 
were put on the free list by the House}. but 
when the bill went to the Senate they were 
stricken out through mistake, as one of the 
members of that body informed me. There- 
fore I say we should put these back on the 
free list. 


Mr. JUDD. I now call the previous ques- 
tion. 5 
Mr. COVODE. Will the gentleman yield ? 


Mr. JUDD. I decline to yield further. 
r Mr. COVODE. I wanted to save the lad- 
ers. 
The previous question was seconded—ayes 
64, noes 20; cad the main question ordered. 
The question first recurred on the'amend- 
ment to the amendment, to add after the word 
‘tax? the word ‘stoves, and fabrics, the 
product of hand-looms;’’ and being put, there 
were—ayes 42, noes 60 , 
Mr. EGGLESTON demanded tellers. 
Tellers were not ordered. 
So the amendment to the amendment. was 
i disagreed to. f 
The question recurred on the amendment to 
add the word “ladders ;’’ and being put, there 
were—ayes 50, noes 47, 
Mr. UPSON demanded tellers. 
Tellers were not ordered. 
So the amendment was agreed to. 


The question recurred on agreeing to the 
amendment of the Senate as amended, 

Mr. JUDD. If the House refuse to concur 
in the amendment of the Senate as amended, 
then the Senate amendment is defeated. 

Mr. BLAINE. And the amendment of the 
gentleman from Ilinois also. 

Mr. SPALDING. What becomes of the 
ladders, then? [Laughter. ] 

Mr. GARFIELD. I call for tellers on the 


proposed to exempt “‘ stoves’’ it seems to me | 


that there are many other articles which we 
will have to exempt from taxation for a like 
reason. If I remember correctly, the report 
of the Commissioner of Internal Revenue 
states that last year we raised a revenue of 
$300,000 from ‘‘ stoves; and from a conver- 
sation I had with the Commissioner I learned 
that this does not include all; that the revenue 
derived from castings and hollow-ware would 
make it amount to $1,000,000. 

Tam aware that a portion of these articles 
are exempted; but I am not prepared, Mr. 
Speaker, without further action, to exempt 
stoves from taxation unless we shall go into a 
general revision of the internal tax bill. If 
we do anything at all we should consider the 
whole list. I say it is not fair in this way to 
be bringing forward article after article to be 
put upon the free list without the ordinary inves- 
tigation which all such matters ought to have, 
I Rope ‘stoves’? will not be included, and that 
c4 ladders” even will not be included. : 

Mr. MYERS. Irise to a question of order. 
Is it not in order for the gentleman from Ohio | 


amendment of the Senate. 


i ‘Tellers were ordered; and the Chair ap- 


pointed Messrs. GARFIELD and Jupp. 

The House divided; and the tellers re- 
ported—ayes 46, noes 49. 

Mr. JUDD. Idemand the yeas and nays. 
i| The yeas and nays were ordered. 

Mr. BLAINE. [rise to a question of order. 
If the amendment of the Senate is voted down 
does it not leave the bill simply with paper 
included in it? 

The SPEAKER. The House simply dis- 
agrees to the Senate amendment. 

Mr. FARNSWORTH. If it is voted down 
it will leave the circulation which the gentle- 
man from Maine wants taxed untaxed, will it 
not? [Laughter. ] r 

The SPEAKER. It would. 

The question was taken; and it was decided 
| in the affirmative—yeas 68, nays 56, not vot- 
ing 40; as follows: ; 

YEAS—Messrs. Ames, Delos R. Ashley, James M, 
Ashley, Baker, Banks, Benjamin, Benton, Broomall, 


Buckland, Churchill, Cobb, Coburn, Cook, Cornell, 
Covode, Cullom, Donnelly, Eckley, Eggleston, Mla, 


Hilton, Hayes, Hooper, Hopkins, Chester D. 


| Farnsworth, Ferriss, Ferry, Gravely, alse iam- 
ubdbgrd, 
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Huvter, Judd, Julian, Kelley, Kitchen, Koontz; Wil- 
liam Lawrence, Loan, Logan, Loughridge, Marshall, 
McCarthy, McClurg, Mercuv, Moore, Morrell, Mun- 
gen, Myers, O'Neill, Plants, Potstey, Ross, Sawyer, 
Scofield, Shanks, Sitgreaves, Thaddeus Stevens, 
Stewart, Taffe. Taylor, Thomas, Twitchell, Van 
Aernam, Van Wyck, Henry D. Washburn, Welker, 
John T, Wilson, and Windom—s. : 
NAYS—Messrs.. Allison, Anderson, Archer, Bald- 
win, Beaman, Blair, Boutwell, Brooks, Cake, Chan- 
ler, Reader Clarke, Sidney Clarke, Eldridge, 
Fields, Finney, Fox, Garfield, Getz, Glossbrenner, 
Haight, Holman, Hulburd, Humphrey; Kerr, Ketch- 
am, Mallory, Marvin, Miller, Morrissey, Newcomb, 
Niblack, Nicholson, Noell. Orth, Paine, Perham, 
Peters, Poland, Be Randall, Robertson, Schenck, 


ruyn, 
Smith, Spalding, Taber, Erowbridge; Van Auken, 


Burt Van Horn, Robert T. Van Horn, Van ‘Trump, 
Ward, Cadwalader C. Washburn, William Williams, 
Stephen E. Wilson, Wood, and Woodbridge—aé. 


NOT VOPING—Messrs. Barnes, Bingham, Blaine, 


oyer, Bromwell, Burr, Butler, Dawes, Denison, 
Dodge, Driggs, Eliot, Griswold, Harding, Hill, Asa- 
hel W. Hubbard, Ingersoll, Kelsey, Lalin, Goorgo 
V. Lawrence, Lincoln, Lynch, McCullough, Moor- 
head, Morgan, Phelps, Pike, Pile, Pomeroy, Price, 


Raum, Robinson, Selye, Shellabarger, Aaron F 
Stevens, 


Stone, Upson, William. B. Washburn, 
Thomas Williams, and James F. Wilson—40. 

So theamendmentof the Senate, as amended, 
was agreed to. : 


Mr. JUDD moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


“WITHDRAWAL OF PAPERS. 


On motion of Mr. SCHENCK, the papers in 
the case of Mrs. Mary Ripley were withdrawn 
from the files of the House. 


COMMITTHE ON PRINTING. 


The SPEAKER. As the House will be in 
session probably but a few days, and it is neces- 
sary to have some resolutions submitted to the 
Committee on Printing in regard to the print- 
ing of some extra copies of books and docu- 
ments, the Chair will now appoint the following 
gentlemen as members of the joint Committee 
on Printing: Avpison M. Laruin of New 
York, Jacos H. Ena of New Hampshire, and 
Heyrey L. Caxs of Pennsylvania. . 


MAIL CONTRACT IN OREGON. 


The next business on the Speaker’s table 
was Senate joint resolution No. 29, to terminate 
a contract of a member of Congress with the 
Post Office Department of the United States 
of America; which was read a first and second 
time. 

The joint resolution was read atlength. The 
preamble recites that by an act of Congress, 
approved April 21, 1808, it is provided that no 
member of Congress shall, directly or indirectly, 
himself or by any other person in trust for him, 
or for his use or benefit, or on his account, 
execute, hold, or enjoy, in whole orin part, any 
contract or agreement thereafter to be made or 
entered into with any officer of the United 
States, or to any benefit and rights therefrom, 
&c.; and that the present contractor for route 
No. 14782, from Lincoln, California, to Port- 
land, Oregon, has recently been elected a 
United States Senator. 

The joint resolution provides that tne Post- 
master General shall be authorized to cancel 
the contract between the United States and 
the present contractor for the transportation 
of the ‘mail on route No. 14782, between Lin- 
coln, California, and Portland, Oregon, annul- 
ling the same in the usual way, to take effect 
on the 30th day of September, 1867; it also 
makes it the duty of the Postmaster General, 
after the passage of this joint resolution, to 
advertise for bids for the performance of the 
service for the residue of the contract term, for 
at least sixty days in at least one newspaper 
published at the seat of government of the 
State of California, and one newspaper pub- 
lished in Portland, Oregon, and to contract 
with the lowest responsible bidder. - 

Mr. FERRY, I move to amend the joint 
resolution by adding the following: 


Provided, That the Postmaster General, in accord- 
ance with the usage of the Department, shall have 


power to reject any bid which he may deem exor- 
bitant. k 


I desire briefly to call the attention of the 


House to the effect of this joint résolution of 
the Senate. It provides for the cancellation 
of a contract made with a person who, since 
the execution of the contract, has been elected 
to the Senate of the United States. As will 
be observed by the House, this joint resolution 
is mandatory in its character; the usual dis- 
cretion accorded to the Postmaster General 
has been omitted, and he is compelled to 
accept the offer of the lower bidder. : 

This matter of service upon this mail route 
came incidentally before the Committee on the 
Post Office and Post Roads of the Thirty-Ninth 
Congress, upon an application for ocean mail 
service between San Francisco, California, and 
Portland, Oregon. Bya joint resolution passed 
in February last, a contract was let to parties 
to the amount of $25,000. Now, Iam advised 
by the Post Office Department that this con- 
tract can be let now at a less sum than is now 
embodied in the contract with the Senator- 
elect. Theré are no objections on the part of 
the Department to the cancellation of that con- 
tract. But if this resolution is adopted in its 
present form, there is nothing to prevent par- 
ties forming.a ring, making such bids as they 
may agree upon between themselves, and the 
Department will be compelled to award. the 
contract to the lowest bidder, no matter how 
much the Government may be defrauded 
thereby. Now, instead of limiting the Post- 
master General to a specified sum, which 
would be practically fixing the amount of the 
new contract, I have offered this amendment, 
granting the usual discretion to the Postmaster 
General. I trust the House will adopt the 
amendment. I call the previous question on 
the joint resolution and pending amendment. 

The previous question was seconded and the 
main question ordered; and: under the opera- 
tion thereof the amendment was agreed to. 

The joint resolution, as amended, was then 
read the third time, and passed. 

Mr. FERRY moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


GRADING CAPITOL GROUNDS. 


The next business upon the Speaker’s table 
was Senate bill No. 64, to provide in part for 
grading the public grounds, and for other pur- 
poses; which was read a first and second time. 

Mr. STEVENS, of Pennsylvania. I move 
that the bill be referred to the Committee on 
Appropriations when the same shall have 
been appointed, 

The motion was agreed to. 


Mr. CHANLER moved to reconsider the 
vote by which the bill was ordered to be re- 
ferred; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


Mr. SCOFIELD, (at two o’clock and fifty- 
five minutes p. m.) I move that the House 
adjourn. i 

The motion was not agreed to. 


LAWS OF NEW MEXICO. 


The next business on the Speaker’s table was 
the joint resolution (S. R. No. 25) to make 
valid the laws of New Mexico passed at the 
session of the Legislature held at Sante Fé 
from the 3d day of December, 1866, to the 31st 
day of January, 1867; which was read a first 
and second time. 

Mr. ASHLEY, of Ohio. I hope that this 
resolution will be put on its passage now. 

Thejointtesolution, which was read at length, 
provides that the laws passed by the Legisla- 
tive Assembly of the Territory of New Mexico 
atits last session, which began on the 3d day 
of December, 1866, and ended on the 31st day 
of January, 1867, and signed by W. F. M. 
Arny, secretary and. acting Governor of said 
| Territory of New Mexico, shall have the same 
force and effect as: though the same had been 
approved and signed by the Governor duly 
appointed, subject-to the future revision and 
i approval of Congress. -~ 


| 


The joint resolution was ordered to a third 
reading, read the third time, and passed. 

Mr. ASHLEY, of Ohio, moved to recon- 
sider the vote by which the joint resolution was 
passed ; and also moved that the motion to re- 
consider be laid on the table. 

The latter motion was agreed to. 


ARMS, ETC., FOR TENNESSEE. 


The next business on the Speaker's table was 
the joint resolution (S. R. No. 19) directing 
the Secretary of War to furnish certain’ arms 
and equipments to the State of Tennessee; 
which was read a first and second time. 

Mr. PAINE. Mr. Speaker, during the last 
session of Congress I frequently had inter- 
views on the subject embraced in this resolu- 
tion with the gentlemen representing in the 


| Thirty-Ninth Congress -the State of Tennessee, 


and at the request of one of the Senators from 
that State, who isa member of the Iortieth 
Congress, I have concluded to urge upon the 
House the passage of this joint resolution at 
the present time. 

The necessities of the State of Tennessee 
demand the passage of this joint resolution at 
our hands. The provisions of the new recon- 
struction act do not extend to that State; but 
the loyal people of the State are obliged to 
defend themselves as best they can against 
the rebels who now reside among them. They 
are compelled to do this at a great dis- 
advantage, because, as is well known, the 
Union soldiers who left the Federal Army 
were not permitted to take with them their 
arms unless they purchased them, while the 
rebel soldiers from that State, when they left 
the rebel army and returned to Tennessee, 
carried back with them their arms. And the 
black troops, when they have purchased their 
arms from the Government, have been for the 
most part robbed of them by the rebels of 
Tennessee. Now, sir, unless some measure 
of this kind be passed the loyal men of that 
State will have no means in their hands of 
making good the provisions of their recent 
legislation. 

The adoption of this measure can involve no 
loss to our Government, because, as will be 
seen by a reference to the report of the Secre- 
tary of War, the Government has on hand at 
this time a million and a half of improved 
arms, to say nothing of the large number of 
arms which are not of the improved pattern. 
I venture to say that we have on hand to-day 
two million five hundred thousand small-arms, 
which, if we ever engage in another war, we 
shall spurn as we spurned the old thirty-nine 
caliber smooth-bore when the last war com- | 
menced, We shall resort to breech-loaders 
as the other great nations of the world are 
doing, and these arms will be useless to the 
Government. Unless they be used in this or 
some other similar way now, they will never 
be usedat all. The Government can lose noth- 
ing by bestowing thesé arms upon the State of 
Tennessee. 

But, sir, the number of arms called for in 
the resolution is entirelyinadequate. The gen- 
tlemen who have represented that State have 
called for, and justly called for, ten thousand. 
The Senator from that State desires that this 
number should be granted. It is proper that 
this number should be embraced in the reso- 
lution. 

It should have been embraced in the joint 
resolution, and I desire to amend by striking 
out “twenty-five hundred” and inserting ‘ ten 
thousand” in lieu of it. I now demand the 
previous question. 

The joint resolution, which was read, directs 
the Secretary of War to furnish arms and 
equipments to the State of Tennessee sufficient 
for twenty-five hundred militia, to be accounted 
for by the said State to the Government of the 
United States. 

Mr. SCHENCK. © I ask the gentleman to 
yield to me for-a moment. 

Mr. PAINE. -I withdraw the previous ques- 
tion for that purpose. 


Mr SCHENCK. I desire simply to: say, in 


the absence of: any. Military Committee, I have. 


been requested, as.chairman of the.committee 
in a former Congress, to. turn. my-attention to 
this matters. I find these arms can be fur- 
nished, if- needed, -in a greater number with- 
out any detriment or- loss, but probably in the 
nature. of a saving to the Government in. bav- 
ing the arms taken care of. I think. ten thou- 
sand is quite as-small a number as ought tobe 
‘furnished to that. State. . Tennessee. is-in'an 
anomalous condition. It was one. of the rebel 
States; it is now-one of the loyal States, but 
. has not: had the advantage of the distribution 
of arms as the other loyal States have. I-hope 
for the reasons. stated by the gentleman from 
Wisconsin that the joint resolution will be 
amended by increasing “the number to ten 
thousand instead of twenty-five hundred as 
proposed by the Senate. 

- Mr, ROSS.: I hope I will be permitted to 
make'an amendment, that instead of account- 
ing for them the State shall be compelled to 
pay for them. 


Mr. SCHENCK. Illinois does not pay for 
her arms. 
| Mr. PAINE. I demand the previous ques- 
tion. 
The House divided; and there were—ayes 
80, noes 15. é 
So the previous question was seconded. 


The main question was then ordered to be 
now put. i 

Mr. ROSS demanded the yeas and nays on 
Mr. Parxe’'s amendment. 

The yeas and nays were ordered, 

The, question.was taken, and it was decided 
in the affirmative—yeas 102, nays 28, not vot- 
ing 84; as follows:. 

YDAS—Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, James M, Ashley, Baker, Baldwin, Banks, 
Beaman, Benjamin, Benton, Blaine, Blair, Bout- 
woll, Broomall, Buckland, Butler, Cake, Sidney 
Clarke, Cobb, Coburn, Cornell, Cullom, Dodge, Don- 
nelly, Driggs, Eckley, Eggleston, Ela, Ferriss, Ferry, 
Fields, Finney, Garfield, Gravely, Halsey, Hamilton, 
Hayes, Hill, Hooper, Hopkins, Asahel W. Hubbard, 
Chester D. Hubbard, Hulburd, Hunter, Ingersoll, 
Judd, Julian, Kelley, Ketcham, Kitchen, Koontz, 
Laflin, William Lawrence, Lincoln, Loan, Logan, 
Mallory, Marvin,: McCarthy, McClurg, Mercur, 
Moore, Morrell, Myers, Newcomb, O'Neill, Orth, 
Paine, Perham, Peters, Pile, Plants, Poland, Pols- 
ley, Robertson, Sawyer, Schenck, Scofield, Shanks, 
Smith, Spalding, Aaron F., Stevens, Taffe, Taylor, 
Trowhridge, Twitchell, Upson, Van Aernam, Burt 
Van Horn, Robert T, Van Horn, Ward, Cadwalader 
©. Washburn, Henry D, Washburn, Welker, Thomas 
Williams, William Williams, James F. Wilson, John 
T. Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—102, ; 

NAYS— Messrs. Archer, Barnes, Boyer, Brooks, 
Burr, Chanler, Eldridge, Fox, Getz, Glossbrenner, 
Haight, Holman, Humphrey, Kerr, Marshall, Mor- 
rissey, Mungen, Niblack, Nicholson, Noell, Pruyn, 
Randall, Ross, Sitgreaves, Taber, Van Auken, Van 


So the amendment was agreed to. 

Mr. ROSS moved that the joint resolution 
be laid upon the table. 

The motion was disagreed to. 

The joint resolution, asamended, was ordered 
to a third reading ; and it was accordingly read 
the third time, and passed. 

Mr. PAINE moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


MISSOURI CONTESTED-ELECTION CASES. 


Mr. McCLURG, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, Thatthe time for taking testimony in the 
contested-election cases of Birch vs: Van Horn in the 
sixth congressional district of Missouri, and Switzler 
vs. Anderson in the ninth congressional district of 
Missouri, is hereby extended for sixty days from the 
expiration of tho time prescribed by law in such 
eases respectively. 


PRINTING OF BILLS. 
Mr. LAFLIN, by unanimous consent, sub- 
mitted the following resolutions; which were 
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tion in print. 


severally referred to the Committee on Print- 

ing: i : Bap SUE die Paes: 
Resolved, That ten thousand copies of the bank- 

rupt law be printed for the use of the House. 

;. Aesolved, That two thousand copies of the bill to 

prev s for a ship-canal around the falls of Niagara 
è printed for the use of the House, 


_ THE SPEAKER PRO TEMPORE. - 
- The SPEAKER. - The Chair wilk state that 
he is compelled to be absent. from the city to- 
morrow, and as the House has not adjourned 
over, he asks leave. of absence, the first day 
that he has asked, and also the privilege of 
designating some gentleman to act as Speaker 
pro tempore. ` 
There was no objection, and it- was. ordered 

accordingly. 

‘The SPEAKER then designated Mr. Scuexcx 
as Speaker pro tempore. 


GOVERNMENT SUITS IN ENGLAND. 


Mr. BANKS. J ask unanimous.consent to 
offer the following resolution: 


Resolved, That the President of the United States 
be requested to communicate to the House of Repre- 
sentatives, if in his judgment not incompatible with 
the public interest, copies of the correspondence, 
legal proceedings and other documents relating to 
tho suit of tho United States vs. Prioleau and others, 
pending in the court of chancery of England,, 


The resolution being a call for executive in- 
formation, was considered by unanimous con- 


sent, and agreed to. . 

Mr. BANKS. As this correspondence may 
not be copied in time to be returned at. this 
session, I ask consent that the Secretary of 
State be authorized to make the communica- 


No objection being made, it was so ordered: 
APPOINTMENT OF WATCHMEN. 


Mr. VAN AERNAM, by unanimous consent, 
introduced a bill to authorize the appointment 
of certain watchmen, and for other purposes ; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

Mr. ROSS moved to reconsider the vote by 
which the bill was referred; and also moved 
that the-motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that’ they had exam- 
ined and found truly enrolled a joint resolution 
(H. R. No. 6) placing certain troops of Mis: 
souri on an equal footing with others as to 
bounties; when the Speaker signed the same. 


LEAVE OF ABSENCE. 


Mr. PRUYN asked and obtained leave of 
absence for the residue of the session. 


ORIGINALITY OF AN INVENTION, 


Mr. MYERS. Iask unanimous consentthat 
a bill, with an accompanying report, be laid on | 
the tableand printed. It was before a com- 
mittee in the ‘Thirty-Ninth Congress, and they 
were unable to report it for lack of time. 

The SPEAKER. ‘The Chair does not know 
how a gentleman can make a report for the 
Thirty-Ninth Congress and have it printed. 

Mr. MYERS. Iask unanimous consent to 
have it done. 

Mr. HUBBARD, of West Virginia. I object. 

Mr. MYERS. I believe the gentleman will 
withdraw his objection when I state what it is. 
The report and bill refer to the celebrated 
invention of the ‘induction coil,” for which the 
Emperor of France anda French commission 
have awarded the originality to Rumkorf, a 
foreigner. ‘ 

Mr. SPALDING. ThenIobject. [Laugh- 


ter. 

ie MYERS. We declare Dr. Charles G. 
Page, of Washington, an American, entitled 
to that merit and honor. 


The SPEAKER. Debate is not in order. 
HENRY A. SMYTHE. 


cad 
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` Mr. SPALDING (at three o’clock and twenty 
minutes). moved that. the: House adjourn. 
The motion was disagreed © to—ayes 50; 
noes 64. A a PA 
On the motion of Mr. Stevexs; of Pennsyl- 
vania, to suspend the rules there: were—ayes: 
65, noes 41.0 | ee eee 
Mr. BROOMALL demanded tellera.* °°) ‘+ 
: Tellers. were ordered; and the Chair’ ap- 
pointed Messrs. HULBURD and Cuanter. * 
The House divided ; and the tellers reported 
—asyes 75, noes 33. ee i 
-Mr ELDRIDGE.. 
nays. Se laai 
‘The yeas and nays were ordered. ; 
The question was taken; and there were— 
yeas 95, nays 83, not voting 36 ; as follows: 
YEAS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Baker, Baldwin, Banks, Ben- 
jamin, Benton, Blaine, Boutwell, Broomall, Buck- 
tand, Butler, Cake, Churchill, Sidney Clarke, Cobb, 
Coburn, Cook, Cornell, Covode, Cullom, Dodge, 
Donnelly, Driggs, Ela, Ferriss, Fields, Garfield, 
Gravely, Halsey, Hamilton, Hayes, Hooper, Asahel 
W. Hubbard, Hulburd, Hunter. Judd, "Julian, 
Kelley, Ketcham, Koontz, Lafin, William Law- 
rence, Lincoln, Loan, Logan, Mallory, Marvin, 
McCarthy, McClurg, Mercur, Miller, Moore, Mor- 
rell, Myers, Newcomb, O'Neill, Orth, Paine, Perham, 
Peters, Polsley, Robertson, Sawyer, Schenck Scofield, 
Swanks, Shellabargcr, Smith, Aaron F. Stevens, 
Thaddeus Stevens, Stewart, Taffe, Taylor. Thomas, 
Trowbridge, Twitchell, Upson, Van Aernam, ‘Burt 
Van. Horn, Robert T. Van Horn, Van Wyck, Ward, 
Cadwalader C., Washburn, Henry D.Washburn,: Wel- 
ker, Thomas Williams, William Williams, James 
F. Wilson, John T. Wilson, Stephen F. Wilson, Win- 
dom, and Woodbridge—935. ng 
NAYS—Messrs, Archer, Barnes, Bearman, Blair 
Boyer, Brooks, Burr, Chanler, Eldridge, Fox, Getz, 
Glossbrenner, Haight, Hilt, Holman, Chester D. Hub- 
bard, Humphrey, Kerr, Kitchen, Marshall, Morris- 
sey, Mungen, Niblack, Nicholson, Noell, Pruyn, Ross, 
Sitercaves, Spalding, Taber, Van Aukon, Van Trump, 
and Wood—33. ` 
NOT VOTING— Messrs. Ames, Bingham, Brom- 
well, Reader W. Clarke, Dawes, Denison, Eckley, 
Eggleston, Eliot, Farnsworth, Ferry, Finney, Gris- 
wold, Harding, Hopkins, Ingersoll, Kelsey, George 
V. Lawrence, Loughridge, Lynch, McCullough, Moor- 
head, Morgan, Phelps, Pike, Pile, Plants, Poland, 


*~ 


=! demand the yeas. and 


Pomeroy, Prico, Randall, Raum, Robinson, Selyo, 
Stone, and William B: Washburn—36, 

So (two thirds voting in favor thereof) the 
rules were suspended. « 

The House accordingly resumed the consid- 
eration of the resolution reported from the 
Committee on Public Expenditures, in relation 
to Henry A. Smythe, collector of the port of 
New York. 

The SPEAKER. The gentleman from New 
York [Mr. CuaxLer] is entitled to the floor 
for three minutes. 

Mr. WOOD. Will my colleague yield to me 
for a motion to adjourn? 

Mr. CHANLER. Certainly. 

Mr. WOOD. I move that the House now 
adjourn. 

Mr. CHANLER. Before that motion is 
put, I move that when House adjourn to-day 
it be to meet on Monday next. . 

The motion of Mr. Cuaxier was nòt 
agreed to. i 

The question recurred upon the motion of 
Mr. Woon, that the House adjourn. 

The motion was not agreed to. 

Mr. CHANLER. Is it in order to move to 
postpone the further consideration of this sub- 

ject for the present? 

The SPEAKER. That motion would bein 


order... 

Mr. CHANLER. I move that the further 
consideration of this subject be postponed until 
the second Wednesday in December next ; and 
upon that motion I call for the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered. Laney 

The question was taken; and upon a division, 
there were—ayes thirteen, noes not counted. 

So the motion to postpone was not agreed to. 

Mr. STEVENS, of Pennsylvania. I now 
call the previous question on the resolution 
and pending amendments. 

The ‘previous question was seconded and 
the main question ordered. 


Mr. STEVENS, of Pennsylvania. I move 
to suspend the rules for the purpose of resum- 
ing the consideration of the resolution reported 
by the Committee on Public Expenditures. 


The resolution reported from the Committee 
on Public Expenditures was as follows: 


Resolved, That it is the sense of this House that 
Hi Henry A. Smythe should be immediately removed 
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from the Office of collector of the port of New York, 
and that the Clerk-of the House cause o ‘certified 
copy of this resolution to be laid beforethe President 
_ of the United States, : . 

The first question was-upon the amendment 
of Mr. HuLBURD, to insert the words ‘the 
Senate mnd’ before the words ‘the President 
of the United States.’ edi tens! 

The question wastaken;-and upon a division, 
there were—ayes: 36, noes. 32; no quorum 
yoting, . ee ae 

Tellers were ordered; and Mr,.. Wituzaus, 
of Indiana, and Mr. Nori. were appointed. 

The House again divided; and the tellers 
reported that there were—ayes seventy, noes 
not counted. . ; 

So the amendment was agreed to. 


The. substitute proposed by. Mr. STEVENS, 
of Pennsylvania, was to strike out all after the 
word ‘‘resolved’’ and insert in lieu thereo 
the following: i 

That the testimony taken by the Committee on 
Public Expenditures, relating to theconduct of Henry 

Smythe, collector of the port of New York, be 
referred to thesaid committee with the view of ascer- 
taining whether or not said Smythe has been guilty 
of high crimes and misdemeanors sufficient to jastify 
his impeachment; and if said committee find from 
that and other evidence thathe has been thus guilty, 
then to proceed to prepare articles of ieiponch ment 
and to report the same to this House, and that they 
have leave to send for persons and papers. 

The question was upon the motion of Mr. 
Wooprriner, to amend the substitute by adding 
the words ‘‘and to sit during the recess of 
Congress.” 

Mr. ROSS. I move to amend the amend- 
ment by adding the words “at their own ex- 
pense.” [Laughter. ] 

The SPEAKER. That amendment is not 
now in order, as the House is acting under the 
operation of the previous question. 

Mr. COVODE. Task unanimous consent 
to offer an amendment, that the committee be 
directed to report immediately. 

Mr. CHANLER. I object. 

Mr. SCOFIELD. I suppose the committee 
are now,authorized to report at any time, and 
to sit during the recess of Congress, under a 
former resolution adopted by this House. 

Mr. PETERS. I think the resolution which 
the House adopted the other day on motion 
of the gentleman from Ohio [Mr. Scnexcx] 
is the same in effect as the substitute now 
proposed by the gentleman from Pennsylvania, 
(Mr. Srevexs.] Task that the resolution be 
now read. 

The SPEAKER. It will require unani- 
mous consent to have that resolution read at 
this time. 

Mr. STEVENS, of Pennsylvania. I ob- 
ject; let us act upon this matter at once. 

The question was then taken upon the amend- 
ment of Mr. WOODBRIDGE, and upon a divis- 
ion, there were—ayes 50, noes 36: 

So the amendment was agreed to. 

The question was then taken upon the sub- 
stitute of Mr. Stevens, of Pennsylvania, as 
amended; and upon a division there were— 
ayes 70, noes 28. 

So the substitute was agreed to: 


The resolution, as amended, was then 
agreed to. 

Mr. STEVENS, of Pennsylvania, movedto 
reconsider the vote by which the resolution 
was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. WARD. I move that the House now 
adjourn. 

The motion was agreed to ; and accordingly 
(at three o’clock and fifty-five minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule and referred to the appropriate committees: 

By Mr. ASHLEY, of Nevada: The petition of J. 
F. Bennett. A. H. Hackney, J. de J. Baca, and other 
citizens of the county of Doña Ana, Territory of New 
Mexico, asking for the. establishment of an assay 
office at the town of La Mesilla. p 

By Mr. JULIAN: The petition of the mechanics 
and laborers in the Washington navy-yard, praying 


an increase of compensation and an amendment of 
the law regulating the same. | A a 

By Mr. KOON TZ: The memorial of 500 inhabitants 
of the town of Chambersburg, in Franklin county, 
Pennsylvania, praying for an appropriation to reim- 
burse them for damages done by the rebel General 
MeCausland, in burning five hundred and nine build- 
ings in said town of Chambersburg on the 30th day 
of July, 1864; i T D e O a 

By Mr. VAN HORN, of Missouri: Tho petition of 
Josephine K. Bugher, of Jackson county, Missouri, 
praying for a pensions- : ae yt f 

By. Mr. WINDOM: Joint resolutions of the Legis- 
lature of the State of Minnesota, relative to. the 
Northern Pacific railroad, and requesting a grant 
of-land to.construct'a. branch from the falls of St. 
Anthony: to a point. of junction on the Red River of 
the North. ols hs 

Also, a memorial for a grant of land to aid in the 
construction of the Owatonna and State Line rail- 
way, through Geneva and Albert Lea to the south- 
ern boundary of Minnesota. cake j 

Also, a memorial for the establishment of a mail 
route between New Auburn, in Sibley county, via 
Transit and Eagle City and La Fayette, in Nicolott 
county, to New Ulm, in Brown county. 


IN SENATE. 
SATURDAY, March 23, 1867. 


Prayer by Rev. Isasc Wescott, D, D., of 
New York. tan. 

The Journal of yesterday was read. 

Mr. CONNESS. I ask that the Journal be 
corrected where it states that it was upon the 
motion of Mr. Cornert that the Senate con- 
curred in the amendment of the House to the 
joint resolution to terminate a contract of a 
member of Congress with the Post Office De- 
partment. It was not on the motion of the 
Senator from Oregon, but on the motion of a 
Senator on that side of the Chamber. I move 
that that correction be made. 

The PRESIDENT pro tempore. The Jour: 
nal will be so corrected. 

PETITIONS AND MEMORIALS. 


_ Mr. HOWE presented a memorial of the 
Legislature of Wisconsin, in favor of connect- 
ing the Mississippi river and Lake Michigan by 
navigable channels through the Wisconsin, 
Fox, and Rock rivers; which was referred to 
the Committee on Commerce, and ordered to 
be printed. 

Mr. HARLAN presented the memorial of 
the president of the First National Bank and 
the president of the City National Bank of 
the city of New Orleans, praying for an amend- 
meit of the national banking law, so as to 
provide that private bankers, as well as bank- 
ing associations established under national 
authority, may be subjected to the payment of 


the tax of ten per cent. upon the amount of 


notes used in circulation ; which was referred 
to the Committee on Finance. 

_ Mr. COLE presented the memorial of Charles 
Louis Fleischmann, on the subject of the cul- 
ture of forest trees on the plains; which was 
referred to the Committee on Agriculture. 


PAPERS WITHDRAWN AND REFERRED. 

On motion of Mr. HOWE, it was 

Ordered, That Laura Houghton havo leave to with- 
draw her petition and papers. 

On motion of Mr. HOWE, it was 

Ordered, That the potition of loyal citizens of Lou- 
goun county, Virginia, on the files of the Senate, pray- 
ing for compensation for property destroyed by firo, 
and for live stock taken for the use of the United 


States Army, or sold for the benefit of the United 
States by order of General Sheridan, bo referred to 


the Committee on Claims. 

On motion by Mr. HOWE, it was 

Ordered, That the papers on the files of the Senate 
relating to the claim of Joshua Hall for compensation 
for eleven bales of cotton taken by military author- 
ity for the use of sickand wounded soldiersin General 


Steele’s expedition at Camden, Arkansas, be referred 
to the Committee on Claims, S 


REPORT OF A COMMITTEE. 

Mr. CORBETT, from the Committee on 
Commerce, to whom the subject was referred, 
reported a joint resolution (S. R. No. 46) in 
relation to an:harbor at or near Point-Sal, on 
the coast of California; which was read, and 
passed to a second reading. 

PERSONAL EXPLANATION. 


Mr. DIXON. Mr. President, during the 
poriod often years that I have occupied a seat 


March 23, 


upon this floor:I believe I have never had oc- 
casion to correct a report of anything which I 
have said here; at any rate, if I have had I 
have not done so; but I find inthe report 
of the debate yesterday, as published in the 
Chronicle and Intelligencer, and I suppose in 
the papers throughout the country, by: the 
Associated: Press, that lam made todo very 
great injustice to the Chief Justice of the Uni- 
ted States. I ami reported thus: pa 

“Mr, Dixon said the appointing power vested‘in 
the Chief Justice was ‘a great evil. “It was already 
being used for political purposes. Applicants were _ 
gertiiying not only to their fitness, but to their pol- 
ities, oe. 
© Now, sir, I said no sich thing. What I 
said is correctly reported in the Globe, as 
follows : Fah 

& : ts bh aie h 
character L thini tho Omar Justico 1s not Me 
proper man to-make- these selections; not that I 
have not perfect. confidence in him; no man on this 
fioor has greater confidence in the Chief Justice 
of the United States than Ihave; I consider him as 
pure and spotless as he is one 3 but L say tisis not 
the proper p in ‘the Chief, 7 Ustica of the United States 
political power of this kind.” ; i 

Now, sir, I merely wish to say that I do think 
the reporters in the gallery. ought to be careful 
in giving the substance of what is said. , I 
have no doubt they intend to be. ‘They some- 
times inadvertently do injustice. They have 
in this instance, in my judgment, done ‘me more 
harm than they have done the Chief Justice. 
Such a charge as that, that this appointing 
power was already being used for political pur- 
poses, would be a charge upon the Chief Jus- 
tice which, in my opinion, would injure him 
who madc'it far more than the Chief Justice 
himself. I hope the reporters will correct their 
report, and give what I did actually say, as 
stated in the Globe. 


EDUCATION IN TIE. DISTRICT. 


Mr. HARLAN. The, Committee on the 
District of Columbia, to whom was referred a 
resolution in relation to education in the Dis- 
trict, have instructed me to report a joint reso- 
lution on the subject, and to ask for its imme- 
diate consideration. ; $ ; 

By unanimous consent, the joint resolution 
(S. R. No. 43) in relation to the. educational 
interests of the District of Columbia was read 
twice by its title, and considered as in Commit- 
tee of the Whole. It.directs the Commis- 
sioner of Education ‘to: ascertain: the number 
of children resident in the District of Colum- 
bia over the age of six years‘and under the 
age of eighteen years, the number of said 
children that are blind, and the number that 
are deaf and dumb; the number and character 
of public school-houses, number of teachers 
and number of pupils in attendance, number 
and character of school libraries, character of 
text-books used, average period per annum - 
each pupil is taught and. cost of tuition, with 
incidental expenses of the schools, and to re- 
port to Congress at its next regular session, 
together with his opinion of the relative effi- 
ciency of the system now in force in the Dis- 
trict, and whether any additional legislation is 
necessary in order to secure the advantages of 
the system to the children. f 

The joint resolution was reported to the 
Senate without amendment, ordered to be 
engrossed for a third reading, read the third 
time, and passed. i 


SALE OF SHIPS TO BELLIGERENTS. 
Mr. CHANDLER. I now desire to call ie 


the bill (S. No. 94) declaratory of the law wit 
regard to the sale of ships to friendly belliger- 


ents. : 

Mr. CONNESS. Ihopewe shall go on with 
the morning business, : 

Mr. CHANDLER. :Let-me take this up, _ 
and then I will give way for the morning busi- 


ness. 
Mr. JOHNSON. Isit proposed to take that 
The PRESIDENT pro tempore. The Sen- 


ator from- Michigan moves to postpone all prior 
orders and proceed to its consideration. 


-bill up for consideration now? 


1867. 0 


Mr, JOHNSON; -I will only state, thatthe 

Senate may know what will be the effect of 
_ taking it, up for action now, that it will lead to 

quitè an elaborate debate in-all probability. It 

ds 4 very important measure. . The same meas- 
ure was before the Committee. on Foreign Re- 
lations, and is now before them. . Whether it 
will be acted upon or not at this session I sup? 
pose is doubtful; perhaps it is: certain-it will 
not be; but-at the close-of the session.to pass 
a law of this description, which may have a 
very injurious effect upon our relations with 
other nations, and especially may complicate 


the negotiations going on with England in rela- | 


tion to her lability for damages sustained by 
‘the commerce of the United States in conse- 
quence of the fitting out of privateers in her 
ports, and may injure, I think, from the little 
‘reflection I have been able to give the subject, 
our chances of. being indemnified, it seems to 
me would be very injudicious. I can imagine 
that ship-builders in the United States would 
be alixious to fit out vessels such as they would 
“be authorized to do under this bill; but to do 
so, while it might give them some three or four 
‘or five millions the present’ year, might lose to 


other citizens of the United States some ten | 


or fifteen or twenty millions, and might also 
“involve us in trouble with foreign nations. I 
only mention these facts that the Senate may 
know what the character of the bill is, and that 
it is certain to lead to debate which will con- 
sume the day, I suppose, and more than the 


day. 

Mr. CHANDLER, I do not think it will 
consume the day, or any considerable portion 
of the day. It is a simple commercial bill. 
The Committee on Commerce referred it on 
the 9th of February to the honorable Senator 
from Maine, [Mr. MorrILL,] who has given 
it a thorough investigation. He has informed 
me that in his judgment it will not complicate 
our relations with foreign Powers, or interfere 
with the Alabama or any other claims. The 
pennon upon which it is based is signed, not 

y ship-holders, but by the heaviest commer- 
cial houses in the United States 

Mr. CONNESS. Is it just reported this 
morning? 

Mr. CHANDLER. No; the day before 
yesterday. 

Mr. CONNESS. Then I object to the dis- 
cussion of this matter now. Letus go on with 
the morning business. 

Mr. CHANDLER. I want to take it up. 

Mr. CONNESS. I object. 

Mr. CHANDLER. Your objection cannot 
prevent it. It is in the hands of the Senate to 
take it up or not. The Senate can, ifthey see 
fit, take it up or they can vote it down, I think 
the bill ought to pass. It simply declares that 
in the future the United States, or any citizen 
of the United States, may. sell any vessel to 
any friendly belligerent; but this proviso is 
put in: 

Provided, That the transaction is simply commer- 
cial, with no intent on the part of the seller or cbar- 
terer to participate in any belligerent act, and that 
the vessel or steamer while in transitu is in no respect 
exempted from the law of contraband. 

It is a simple commercial measure which, in 
my judgment, will not complicate our relations 
with any other Power, and which ought to be 
passed. Of course it is in the hands of the 
Senate. I hope the Senate will take it up and 
proceed with its consideration. 

Mr. CONNESS. It is very. evident that 
this bill opens up questions of the greatest 
magnitude; andifit is to be taken up at all it 
ought not certainly to be taken up in the morn- 
ing hour. I hope that the Senate will not 
take it up at this time. 

Mr. SUMNER. On the question of taking 
up this bill I deem it my duty to repeat a state- 
ment which I made the other day when the 
bill was reported. This whole sybject was 
referred by the Senate to the Committee on 
Foreign Relations. That committee proceeded 
at once with its consideration, and came to 
the conclusion that under the circumstances 1t 
was not expedient 


this session. ‘The bill referred to them was 
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to legislate thereupon at 


jeft “on-their table. . I was not authorized to 
report it: back to the Senate, for there was no 
conclusion reached as to what. it might be 
expedient for us to. do when we. should come 
together again. . L make this statement now 
with reference to the course of the Committee 
on Foreign Relations without any intention to 
prejudge the -merits of the bill; but-the Sen- 
ator from California is right when he says it 
opens a great question. ‘Tt opens one of the 
greatest questions that we have had occasion 
to discuss latterly. Clearly we ought not to 
proceed with it in the morning hour. _If it is 
to come up, it should come up on notice before 
hand, that we may be prepared to consider it. 

Mr. CHANDLER. [gave that notice yester- 


day. 

Mr. MORRILL, of Maine. This measure 
comes from the Commitee on Commerce, 
where some little consideration was given to 
the subject; and in the view in which that 
committee would be expected to deal with 
such a question they were unable to see any 
objection to the measure. As a commercial 
transaction it is difficult to conceive that it 
would not be perfectly allowable for one of 
our own citizens to sell a vessel of American 
construction to a citizen of a foreign country. 
That is the proposition. Now, Isay, in a com- 
mercial point of view, or even in the interests 
of the merchant marine of the country, or the 
ship-building interests of the country, itis very 
plain, it seems to me, that there is no objec- 
tion to the terms of this bill. 

Iam sure, Mr. President, that such a bill 
would. not violate any of the ordinary rights 
of a public character or ordinary principles 
of public law. I think nothing is more com- 
mon in the intercourse of nations than the 
transactions contemplated by this bill. Never- 
theless I can understand that the Committee 
on Foreign Relations may have different views 
on this subject, and that having charge of re- 
lations entirely foreign they may feel that there 
are interests which might be embarrassed, not 
perhaps by the terms of this bill, not perhaps 
by any legitimate deductions that might be 
deduced from this bill, but from a inisappre- 
hension of its character; and if I understand 
anything from the remarks of the honorable 
Senator from Massachusetts, the chairman of 
the Committee on Foreign Relations, it is an 
apprehension that something might grow out 
of a misconstruction or misapprehension of 
this bill which would endanger our foreign 
relations in the present posture of affairs ; and 
by that language I suppose he means to refer 
to the delicacy of our foreign relations. 

Now, sir, the Committee on Commerce know 
nothing about that, except in’ a general way. 
The Committee on Commerce, looking at this 
bill as a measure suitable in itself, could not 
be expected, perhaps, to be as sensitive upon 
the class of questions to which the honorable 
Senator refers, as the Committee on Foreign 
Relations, who are charged particularly with 
questions of that sort, and who, he will allow 
me to say, are I think a little sensitive about 
questions of that kind. We could have no ap- 
prehension that a measure so plain, and so 
manifestly just as this appears to be in a com- 
mercial point of view, could endanger Ameri- 
can interests anywhere, or thata proposition 
so.plain as this would be liable to be so mis- 
construed and misunderstood as to affect the 
foreign relations of the country. I do not un- 
derstand the chairman of the Committee on 
Foreign Relations to raise any other objection 
to this bill. In fact, I do not understand him 
to hint that the bill is not in itself proper and 
suitable enough under ordinary circumstances ; 
but, owing to the peculiar condition of our for- 
eign relations, he suggests that it might as well 


poned; 
be To POMN ER. I stated that such was the 
conclusion of the committee. The committee 
came to the conclusion on consideration that 
the bill ought not to be proceeded with now. 
Mr. MORRILL, of Maine. And that on 
account of the delicacy of our foreign relations. 
Mr. SUMNER. They did not undertake to 


f with it. 


pass definitively on the bill i but they cameto 
the conclusion that: it should not be proceeded 
with now. j Sok tee ad e 
Mr. MORRILL, of Maine. And very prop~ 
erly I think, the committee did rot-undertake 
to adjudicate on the-character of. the bill; for 
it is difficult for meto understand on the gen- 


| eral principle of. that bill what-the Committee 


on Foreign Relations could have to‘do.with it. 
Itis entirely ofa commercial character; but I 
can understand in the great solicitudes i i. 
e Mr. FESSENDEN. I should like to ask my 

colleague whether it is not a question that may 
affect our neutrality laws? ay 

Mr. MORRILL, of Maine. That is precisely 
the ground which I was suggesting. ae 

Mr. FESSENDEN. Very. well; being-so, 
I think it is very manifestly proper for the con- 
sideration of the Committee on Foreign Rela- 
tions. i 

Mr. MORRILL, of Maine. There. may be 
force in the suggestion of my colleague ; and I 
was not arguing that in the view in which I 
understood the Committee on Foreign Rela- 
tions to consider it, it did. not. properly belong 


to it. i ; 

Mr. SUMNER. I beg the Senator's pardon. 
The committee felt: that the bill naturally be- 
longed to them. Primarily, and in its: moat 
important aspect, it. unquestionably is, aa.the 
Senator from Maine suggests; a question con- 
cerning our foreign relations. It undertakes 
to lay down a new rule of neutrality, or rather, 
to lay down a rule of neutrality which it: asso- 
ciates with our past history and with the: de- 
cisions of our courts. It is manifestly a ques- 
tion for the Committee on Foreign Relations. 
If it concerns commerce, it is only in its sec- 
ondary aspect. 

Mr. MORRILL, of Maine. May I ask the 
honorable Senator whether he understands that 
it violates any treaty regulations or any rule of 
neutrality between this country and foreign 
countries? i 

Mr. SUMNER. The Senator asks me 4 
question that if I answer would: carry me into 
a discussion of the bill, which at this moment 
I wish to-avoid. If the bill should be taken 
up for discussion I may be disposed to enter 
into it. 

Mr. MORRILL, of Maine. So it all comes 
precisely to what I said: that the opposi- 
tion from the Committee on Foreign Relationa 
is based on the idea that in the peculiar’ state _ 
of the country we ought not to enter upon the ~ 
consideration of the question at all. Well, I 
am not urging it; I am only saying the Com- 
mittee on Commerce took cognizance of it 
without any such apprehension. If there is 
any well-grounded apprehension, then I agree 
with the Senator that we ought not to proceed . 
T am only saying so much in the way 
of justifying the Committee on Commerce for 
their action on this bill from their stand-point, 

Mr. JOHNSON. The object of this bill 
must be—certainly that is the effect of it—to 
repeal the neutrality laws, particularly the last 
one passed in 1818, which, as I think, has 
contributed very much to the prosperity of the 
conntry. If. by that law or any of the antece- 
dent laws what is proposed to be done by this 
pill is not prohibited, it can be done without 
legislation. If it is prohibited by the existing 
legislation, then the question for the Senate is 
whether, in the present condition of the coun- 
try in reference to its claims upon other na- 
tions and the tendency of such measures as 
this bill proposes to allow, would complicate 
us and involve us in foreign difficulties, it is 
advisable to alter our neutrality laws. 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill for consideration. 

Mr. CHANDLER. On that question I will 
ask for the yeas and nays. f 

The yeas and nays were ordered. 

Mr. ANTHONY. I wish to ask the chair- 
man of the Committee on Foreign Relations 
whether, if the bill is taken up, he shall feel it 
his duty to oppose it. What I want to know 
is, whether it is going to lead to discussion ? 

Mr. SUMNER. ‘The bill must lead to dis- 
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cission, -I-know of Senators who are disposed 
to discuss itat length... [have already.stated: 
that the committee with which I am con- 
nected, on carefully considering ‘it, concluded 


that it was better not to take it.up during this | 


session.. I did not go into any statement fur- 
ther of my own. views on.the subject. : 
Mr. CHANDLER: I find that some gentle- 
men who are in favor of taking up this bill.are 
- opposed to taking it up during the morning 
hour. . I do.not. wish of course to.interrupt the 
morning business, and I will withdraw the call 
for the yeas and nays. But give notice that 
I shall at the expiration of the morning hour 
again move to take it up. I think it a very im- 
portant measure, and a measure which ought 
to be passed at the very earliest moment, It is 

_ & measure which interests the entire commer- 
cial interests of the United States. I withdraw 


the call for the yeas and nays, and give notice: 


that I shall call it up after the morning hour. 

The PRESIDENT pro tempore. Does the 
Senator withdraw his motion? ‘ 

Mr. CHANDLER. I withdraw the call for 
the yeas and nays. 

Mr. WILLIAMS. I simply wish to make an 
inquiry. Ifind that the bill is entitled “ A bill 
declaratory of the law with regard to the sale 
of ships to friendly belligerents.’’ If two for: 
eign nations are at war and the United States 
authorizes its citizens to sell ships prepared for 
war to ono of the belligerent Powers, would not 
that be regarded as an act of hostility on the 
part. of the United States? I know when the 
British Government allowed the rebels to pre- 
pare vessels in Jūngland to assist in their cause 
we regarded that as an act of hostility. 

Mr. CHANDLER. That was simply because 
it was in violation of her own neutrality laws, 
and itis claimed that it is now a violation of 
our neutrality laws, the laws that we ourselves 
have passed. If you permit both belligerents 
to purchase, of course it is not an act of hos- 
tility. This is simply a declaratory act. Our 
just claim against Great Britain was that she 
violated her own law. Their claim against us 
ig that we violated our own law. Under this 
declaratory law our citizens violate no law, 
neither do they commit an act of hostility by 
selling ships to cither or both the friendly bel- 
ligerents. 

Mr, JOHNSON. Ihave no doubt the hon- 
orable member has studied the question very 
thoroughly and has read the correspondence 
between our minister and the State Depart- 
ment and British Government on this subject ; 
but according to my recollection—I may be 
wrong—the ground upon which Earl Russell 
placed the irresponsibility of the Government 
of England for the damages done by the Ala- 


bama and the other privateers is one which we, 


shall hardly be prepared to controvert if we 
authorize the doing of what it is proposed to 
authorize by this measure. I know that the 
pill upon its face, at least I suppose that that 
is its object, is intended only to give to the 
citizens of the United States the right to sell 
vessels to a belligerent; but I suppose no one 
is simple enough to imagine that any ship- 
builder in the United States will undertake to 
build a ship that pretended to bea ship-of-war 
without having some understanding with a 
foreign belligerent; that she will thereafter 
leave the port of the United States the prop- 
erty of that belligerent, and if she does it will 
be precisely and exactly the case of what we 
said England permitted her ship-builders to 
do, and of which we complained. 

But however that may be, Mr. President, I 
state to the Senate that the question, in my 
judgment—and in that I believe I have the 
concurrence of the judgment of the entire Com- 
mittee on Foreign Relations—is a very import- 
ant one, and one which we now have no time to 
examine. We are about to adjourn, as I trust, 
ina day or two. To pass a bill of this descrip- 
tion, so recently before the session is to close, 
and to have it passed by the House, a bill which 
may involve the nation possibly in war, end at 
least certainly complicate the negotiations that 
are now going on between the United States 


and England, in reference to the depredations 


made upon the commerce of the United States 
by vessels fitted out under circumstances which 
will, under this bill, authorize the fitting out of 
vessels of the United States to be used for the 
game purpose, seems to me to be inexpedient. 

The PRESIDENT pro.tempore. ‘The. ques- 
tion is now on. taking up the bill. - 

The motion was not agreed to. 

MESSAGE FROM THE’ HOUSE. 


The following message was received from the 
House of Representatives, by Mr. McPuErson, 
its Clerk: ` 

Mr. President, the House of Representa- 
tives has passed a resolution in these words, 
which I am directed to bring to the Senate for 
its information: 


Resolved, That the House having been informed 
by one of its committees that testimony has been 
brought to the knowledge of said committee, which 
testimony apparontly siege one or more members 
of the Senate, the House thereupon directs that 
copies of all such testimony be transmitted to the 
Senate for its information. 


: BILLS INTRODUCED. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
107) to render applicable to drafted men, to 
seamen in the United States Navy, and- to 
mariners the provisions relating to bounties in 
the act making appropriations for the civil 
expenses for the year ending June 30, 1867, 
approved July 28, 1866; which was read twice 
by its title, and referred to the Committee on 
Military Affairs and the Militia. 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 111) 
to regulate the elective franchise in the United 
States; which was read twice by its title, 
ordered to lie on the table, and be printed. 

Mr. VAN WINKLE asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 108) for the relief of Henry Great- 
house and Samuel Kelley; which was read 
twice by its title, and referred to the Committee 
on Post Offices and Post Roads. 

Mr. MORTON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 109) for the relief of Jeremiah McChesney ; 
which was read twice by its title, referred to 
the Committee on Pensions, and ordered to 
be printed. 

Mr. COLE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
110) to promote forest-tree culture on the 

lains; which was read twice by its title, re- 
erred to the Committee on Agriculture, and 
ordered to be printed. 

Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a joint resolution 
(S. R. No. 45) for the relief of Benjamin F, 
Small, postmaster at Carson City, State of Ne- 
vada; which was read twice by its title, and 
referred to the Committee on Post Offices and 
Post Roads. ` 

Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (8. R. No. 47) in relation to the 
removal of Indian tribes; which was read twice 
by its title, and referred to the Committee on 
Indian Affairs. 

Mr. RAMSEY asked, and by unanimous 
consent obtained, leave to introduce a joint 


nation and estimate to be made of the cost of 
reconstructing the levees of the Mississippi 
river; which was read twice by its title. 

Mr. RAMSEY. If there is no objection, I 
should like to have the resolution considered 
at the present time. I presume there will be 
no objection to it. ; 

Mr. TRUMBULL. I should like to hear it 
read at length. 

‘The Secretary read the resolution. ‘Itdirects 
the. Secretary of War to detail a competent 
officer or officers of the enginéer department 
to make an examination of the condition of 
the levees of the Mississippi river and report 
a plan for their reconstruction and improve- 
ment from the mouth of the Ohio river to the 
Gulf of Mexico; with an. estimate of the cost | 
of the same. $ f 


: Mr. TRUMBULL. I object to its ebnisider: 


ation. i 

Mr. SHERMAN. | There igno necessity for 
the passage of that resolution. - 

The PRESIDENT pro tempore.: Objection 
being made, it lies over under the rales... 

Mr. RAMSEY.. As objection ‘is made, it 
“had better be referred to the appropriate com- 
mittee. I move that it be referred to the Com- 
mittee on Commerce and ordered to be printed. 

The motion was.agreed to. Pray 


“MINT LAWS; 


Mr, CONNESS... Toffer the following res- 
olution, and ask for its present consideration : 
Resolved, That the Secretary of the Treasury. be 
requested to communicate to the Senate any infor- 
mation he may have relative to a proposed change 
in the mint laws of the United States upon the sub- 
ject of the refining of gold and silver, and public 
polictes incident thereto. 
There being no objection, the Senate pro- 
ceeded to consider the resolution. 
Mr. NYE. I should like to have the mover 


of that resolution state in a word what is its 


object. : 

Mr. CONNESS. The object is to get in- 
formation from the Department. It is a reso- 
lution calling for information. ` 
` Mr. NYE. About a change of the mint 
system? ` Se 

Mr. CONNESS. Let the resolution be re- 
ported again. . 

The Secretary read the resolution. 

The resolution was adopted. 


DISTRICT ELECTION EXPENSES. 


Mr. WILLEY. As there seems to be no 
business before the Senate, I move that the 
Senate proceed to the consideration of Senate 
resolution No. 24. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 24) 
relative to the payment of expenses incurred 
by the judges of election for the cities of Wash- 
ington and Georgetown, District of Columbia. 

By the first section the corporations of the 
cities of Washington and Georgetown, in the 
District of Columbia, are required to pay, or 
cause to be paid, all necessary expenses, in- 
cluding printing, clerk hire, room rent; station- 
ery, and a per diem compensation to each of 
the judges of election iù the respective cities 
appointed under the act of Congress entitled 
“An act to punish illegal voting in the District 
of Columbia, and for other purposes,’ ap- 
proved February 5, 1867, of five dollars per day 
for every day they shall be actually employed 
in the discharge of their duties, and the cer- 
tificate of the judges of election of either city, 
or a majority thereof, of the correctness of any 
account arising out of the action of the judges 
shall be deemed sufficient to constitute the 
same a legal debt against the city to which the 
judges so certifying shall belong. It is to be 
lawful for any of the judges of election to 
administer oaths in all cases relating to the 
duties assigned them by law, and any person 
willfully making a false statement under oath 
before any of them is to be deemed guilty of’ 
perjury, and on conviction thereof to be sub- 
ject to imprisonment for the term of not less 


t l : | than two nor more than five years. 
resolution (S. R. No. 44) directing an exami- || 


The second section directs the judges of the 
supreme court of the District of Columbia to 
appoint three commissioners of election in 
each voting precinct in the cities of Washing- 
ton and Georgetown, who shall hold their 
offices for two years and until their successors 
are appointed and qualified, whose. duty- it 
shall be to take charge of the ballot-boxes at 
the polls at each election, to receive and de- 
posit in the boxes the ballots of legalized voters 
in their respective precincts, to.count the votes 
after the polls are closed, and declare the 
result, ang make returns thereof as now pro- 
vided by law.: -The commissioners of. election 
are to receive the-votes of all persons whose 
names are on the list of voters in the precinct, 
prepared: by-the judges of election, and: none 
others;-they are to have power to administer 
oaths, and to examine persons offering to vote, 


y 
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and other-witnesses ag to.the identity of-votérs, | 
and-any: person swearing falsely.relative to the 
same is to. be deemed. guilty of perjury, and on 
conviction thereof to be subject to imprison- 
ment for the: term.-of not<less than two nor. 
more than five years; and to receive from their 
_Fespective cities the. same compensation: for 
. their services.as is now paid -to the commis- 
sioners of election: in those cities. 
Te Committee on the District of Colum- 
bia propose to amend the.resolùtion by striking 
out in-line twenty-three of section one the 
word ‘two’? and inserting ‘‘one;’’ so as to 
read, ‘imprisonment for the term of not less 
than one nor more than five years.” 
The amendment was agreed to. 


-The-next amendment was to strike out the 
second section-of the joint resolution. 

Mr. ‘WELLEY. On reflection, and after 
conference with some members of the Com- 
mittee on the District of Columbia, itis thought 
best not to strike out this section, but to modify 
it and amend it before the question is taken on 

striking it out. I move to amend the section 
by ‘striking out in lines twenty, twenty-one, 
and twenty-two the words ‘‘and shall receive 
from their respective cities the same compen- 
gation as is now paid to the commissioners of 
election in said cities.” 

The amendment was agreed to. 

‘Mr. WILLEY. I further move to amend 
the section by striking out the word ‘‘ two,” in 
line nineteen, and inserting ‘‘one.”’ 

The amendment was agreed to. 


Mr. WILLEY. Now, I hope the motion to 
strike out the section will not be agreed to. 

The motion to strike out did not prevail. 

The joint resolution was reported to the 
Senate, as amended, and the amendments 
were concurred in. : 

Mr. NYE. Ihave just picked up this res- 
olution, and I desire to know whether any pro- 
vision is made in it for the appointment of 
judges or commissioners of election? 

Mr. WILLEY. A law passed at the last 
session provides for the appointment of the 
judges of election. . 

Mr. NYE. By whom? 

Mr. WILLEY: By the chief justice of the 
supreme court of the District of Columbia, 
according to my recollection ; but the Senator 
from Maine is more familiar with that subject. 

Mr. MORRILL, of Maine. The Senator is 
correct. They are appointed by the chief jus- 
tice of the supreme court of the District of 
Columbia. 

Mr. NYE. I see here a provision for the 
appointment of registers, and not of judges of 
elections. Itseems to me both should be pro- 
vided for. 

Mr. WILLEY. There is no provision in 
this joint resolution for the appointment of 
registers. Thatis provided for by another law. 

Mr. NYE. Very well. 

Mr. WILLEY. [think there oughtto be an. 
amendment in the sixteenth line of the second 
section, by inserting after the word “ voters’? 
the words ‘‘and shall receive from their respect- 
ive cities the same compensation for their ser- 
vices as is now paid to the commissioners of 
election in said cities.” 

The amendment was agreed to. 

The joiut resolution was ordered to be en- 
grossed for a third reading, was read the third 
time, and passed. 


SENATE CONTINGENT EXPENSES. 


Mr. MORRILL, of Maine. I move to take 
up for consideration Senate bill No. 88. It is 
a small matter of -appropriation which it is 

ary to take up at the present time. 

The motion was agreed to; and the bill (S. 
No. 83) making appropriations to supply def- 
ciencies in the appropriations for: contingent 
expenses of the Senate of the United States 
for the fiscal year ending June 380, 1867, was 
considered as in Committee o m ee 

roposes to appropriate for clerks to commit- 
eee ages, hoes: and carryalls, $15,000 ; for | 
miscellaneous items, $80,000, and for salary 


| of the clerk:to the Committee on Approptia- 
| tions, from the:date.of his appointment to the 
80th. of June; 1868, $2;898; ©. oeo ooons i 

Mr EDMUNDS. I move to`amend the bill 
by. adding asa new section: i fet paps 
“Suc. 2: And beit further enacted, That section ton 
ofan.act entitled “An act making appropriations for 
sundry civil expenses of the Government for the year 
ending June 30, 1868, and for other purposes,” passed 
at the second session of the Thirty-Ninth Congress, 
shall not be construed to allow a greater compensa- 
tion. for the publication. of the laws passed by Con- 
gress and- executive proclamations and treaties in 
the papers in the District of Columbia than is pro- 
vided by law for such publication in other papers. > 


The amendment was agreed to. 


The’ bill was reported to the Senate as 
amended, and the amendment was concurred 
in. 


_ Mr. CRAGIN, from the Committee on Con- 
tingent Expenses, offered the following amend- 
ment, to come in after line twelve of the first 
section: 

To pay the expenses incurred under the resolution 
of the Senate directing the hydration of the atmos- 

here in the Senate Chamber, the sum of $7,500 is 

ereby appropriated, and added to the contingent 
fund of the Senate. 

Mr. MORRILL, of Maine. DoIunderstand 
the Senator from New Hampshire to move that 
amendment from a committee? 

Mr. CRAGIN. I move the amendment by 
direction of the Committee to Audit and Con- 
trol the Contingent Expenses of the Senate. 
The Senator from Pennsylvania, [Mr. Bucxa- 
LEW, ] who ison that committee, has had special 
charge of this matter, and introduced the reso- 
lation, which was passed by the Senate, direct- 
ing the Sergeant-at-Arms to have the air of the 
Senate Chamber hydrated. The Sergeant-at- 
Arms has proceeded with the work, and it is 
nearly completed, and this amount is neces- 
sary to pay the expenses. 

The amendment was agreed to. 


The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. ` Its title was amended by adding the 
words ‘‘and for other purposes.” 


MONEYS DUE COLORED SOLDIERS, ETC. 


Mr. WILSON. I move to take up the joint 
resolution (S. R. No. 21) in reference to the 
collection and payment of moneys due colored 
soldiers, sailors, marines, or their heirs. 

The motion was agreed to; and the Senate re- 
sumed the consideration of the joint resolution. 

The Committee on Military Affairs and the 
Militia, after the previous recommittal of the 
joint resolution, reported it with amendments. 
The first amendment was to strike out all after 
the word ‘“shall’’ in line twelve of the first 
section, and in lieu of the words stricken out 
to insert: 


Hold the balance subject to the order of the claim- 
ants on satisfactory identification; but no money 
shall be paid to any person except the claimant, or 
hisor her legal representatives, if deceased ; nor shall 
any power of attorney, transfer, or assignment of the 
amount of said claims, or any part thereof, be rec- 
ognized or allowed by the Commissioner, or by any 
oficer or agent acting under him; and it shall be 
the duty of the said Commissioner, the officers, and 
agents of the Frecdmen’s Bureau to facilitate as far 
as possible the discovery, identification, and pay- 
ment of the claimants. 

Mr. WILSON. Since this matter was under 
consideration the other day the Committee on 
Military Affairs have reported an amendment, 
striking out all that part of the resolution that 
relates to the Freedmen’s Bank, and inserting 
a provision referring the whole matter to the 
Commissioner of the Freedmen’s Bureau, who 
is himself responsible and may deposit the 
money where he pleases. 

The amendment was agreed to. 

The next amendment was to strike out all 
of the second section after the resolving clause 
and in lieu of it to. insert: 

missioner of tho Freedmen’s Bureau 

Peer sponsible for the safe custody and faith- 
ful disbursement of the funds hereby intrusted to him, 
Tn settling with the attorney or agent of the claimant 

’ strict compliance with the seale of fees prescribed by 


i section of. a joint resolution approved 
ki une ‘DB, 1866, entitled “ Joint resolution amendatory 


to their heirs,’ approved June:15, 1866, will in every 
case be required-and enforced; and.if any. attorney 
or agent shall; in addition to ‘the notarial feés and 
expenses of collecting such claim, demand repay- 
ment for money loaned oradvanced toany-claimant, 

he shall be required ‘to make oath to the date and 
amount of such loin or advance, or paymen he 
fees and expenses shall be withheld pand whon'the 
claimant shall hare been properly. identifed, :and 
his account is ready for settlement, the balance due- 
a ons e paid in current funds, and not in‘checks or 

Mr. JOHNSON. inquire of the chairman 
whether the Commissioner: of the bureau’ is 
required to give bond for the faithful applica- 
tion’ of this money? If not; itis a- departure 
from all our législation. 

“Mr. WILSON. No other Army officer gives 
bond, I believe. The simple question is 
whether the money shall be paid into the hands 
of claim agents, to be by them transferred all 
over the country, or whether it shall go into 
the hands of the Commissioner of the Freed- 
men’s Bureau for transmission to the proper 
parties. I haveno objection to his giving bond, 
but this is imposing upon him a duty for which 
he gets nothing, and it isa great responsibility. 

Mr. JOHNSON. No one has more confi- 
dence in the present Commissioner than I have, 
but it is departing altogether from the practice 
of the Government to place a large amount of 
money in the hands of any individual, official 
or otherwise, ‘without requiring a bond. i 

Mr. WILSON. Ihave no objection to'such 
a provision; but I think it- is enough to ask 
him to do this work. We propose to have him 
do it for the purpose of securing the safe trans- 
mission of the money to thosé for whom the 
Government intends it. . Since this matter was 
under consideration the other day, a case has 
come to my knowledge where $300 was due to 
a colored soldier and the claim was pressed by 
a claim agent, and he secured the payment of 
the money. 

The man for whom it was intended, how- 
ever, getting no money, began to inquire about 
it. The case was investigated, and the agent 
had to pay it to him; but he charged hima bill 
of sixty dollars. Mr. French states to me that 
there are many cases in which the greatest im- 
positions are practiced upon these people. This 

roposition simply is that when a claim agent 
fas carried a case through and has got'the case 
decided, and the check is made out, that check 
shall go into the hands of the Commissioner 
of the Freedmen's Bureau, who is to see to it 
that it reaches the proper person; and further 
than that, the claim agent is to have his proper 
and legal fees paidto him. He will have noth- 
ing to do with the money, but will get paid for 
what he has done, and then the Commissioner 
of the Freedmen’s Bureau, through his agents, 
will attend to the proper distribution of the 
money and see that it is forwarded to the 
proper persons entitled to it. This is a great 
responsibility to put upon any man; but I have 
no doubt it will save bundreds of thousands of 
dollars to innocent and honest people. 

Mr. JOHNSON. Is the effect of the amend- 
ment, to take the money out of the Treasury 
and hand it over to the Commissioner: of the 
Freedmen's Bureau? 

Mr. WILSON. Iwill state the effect of it. 
A claim agent prosecutes a claim against the 
Government, and when it is adjudicated a 
check is given to him to be paid over to his 
client wherever he may be, and he forwards: it 
to his client, or should do so, and I suppose in 
most cases does it. I have no doubt that gen- 
erally the agents are honest, but there are cases 
coming to light every day of the contrary. Sup- 
pose a citizen of North Carolina enlisted into 
the service and is entitled to receive a bounty. 
Some agent prosecutes this claim, and the claim 
is admitted and the. party is entitled to $300. 
A cheek for that amonnt is made out and 
handed to the agent, and the agent forwards it 
to the soldier in North Carolina. If he gets 
it, very well, provided the agent does not charge 
him more than the law allows. Instead of that 
course being pursued, under this joint resolu- 
tion the practice will be that the check, instead 


of a joint resolution respecting bounties to colored 
soldiers and the pensions, bounties, and allowances 


of being paid to the claim agent, will be given 
into the hands of General Howard, and for- 


294 


warded by him tothe party entitled to it, .36 as 
to make it sure that he gets it; and. the claim 
agent will receive from General Howard: out 
of this money what the law allows him for his 
services, so that the claim agent will get: all 
that. the law ‘allows him to receive, and the 
money will go through'the hands of General 
Howard, who is responsible for it, and who is 
bound by the law to forward it to the. party 
entitled to it, he having the record: of where 
the man is and who he-is, and being respon- 
sible. that the. money gets into his hands. This 
is.an immense labor which is to be devolved 
upon him, and he is to get nothing for it, while 
he and his agents are to be responsible that 
the money gets.into the-proper hands. 

Mr. French:and Mr. Brodhead both recom- 
mend that-this be done. I went up two days 
ago to the Department and had along conver- 
sation with Mr. French in regard to it. He 
summoned up one of the officers.of his Depart- 
ment who had the care of this matter, and he 
informed me of great abuses which ought to 
be corrected. . The other day the opposition to 
the resolution seemed to come entirely from 
objection to depositing the money in the Freed- 
men’s Savings Bank as then proposed, or in 
any bank. Instead of that we now provide 
that the checks shall be given to General 
Howard, who is to forward them to the proper 
parties, he being responsible for the money. 

Mr. JOHNSON. I have failed to make 
myself understood by my friend from Massa- 
chusetts. If the money is to remain in the 
Treasury to give General Howard an oppor- 
tunity of ascertaining to whom it belongs, I 
have no objection. The objection I make is 
not for the purpose of saving the interests of 
any claim agents. I have nothing to do with 
them. I am looking to the safety of the fund 
for the parties to whom we owe it. If the 
effect of the amendment is to transfer into the 
hands of General Howard the whole amount 
now in the Treasury to the credit of the fund, 
then I object to it, because no matter how 
honest General Howard is, and no man is 
more honest, it subjects the parties to whom 
the money is due to the hazard of its being 
lost. What is General Howard to do with it, 
provided he gets the whole fund? Where is 
he to deposit it? 

Mr. WILSON. Some cases come up every 
day, and he would every day, if this resolution 
be passed, be receiving checks and sending 
them out. The probability is he eéuld not 
accumulate anything of any amount, because 
the money as fast as it was paid into his hands 
would be paid out to the proper parties. At 
any rate, it will go no faster from the Treasury 
into the hands of the Commissioner of the 
Treedmen’s Bureaun than it goes into the hands 
of claim agents. It will be just the same in 
that respect. It goes out of.the Treasury in 
either case, bat it is believed to be safer in the 
hads of this officer than in the hands of 
various persons scattered up and down the 
country. i 

Mr. JOHNSON. That Ihave no doubt of; 
but I still fail so to explain myself as to make 
myself understood, or at least I think T fail in 
that respect. I do not know the aggregate 
amount now. in the Treasury to the credit of 
these freedmen, but I. believe it is near one 
hundred thousand dollars, if not more. What 
I want to know is whether upon the passage 
of this bill the whole of that money is to be 
handed over to General Howard and be kept 
by him, and then paid over to the claimants as 
they may individually present their. claims. 
if itis to be paid over to General Howard in 
the aggregate, what is he to do with it? Is he 
to. deposit it in a bank? Suppose the. bank 
fails? . These things are happening. Is it to 
be paid into what is called the Freedmen’s 
Bank? That we objected to the other day. 
Or is he to- keep it in his own. chest? Then 
suppose he is robbed, are the freedmen to 
suffer? I suppose in. that case we would pro- 
vide for the. payment. to the freedmen of the 
amounts which they might respectively be en- 
titled to claim. out of the fund. : 
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-=I repeat thatin what. Ihave said I have bad Ji 


in no way the interests of claim agents in my 
view, but have had the interests of these parties 
themselves. - If the Senate think that the whole 
fund should be taken out of the Treasury, where 
it is certainly safe, and-paid over to General 


Howard, where it may not be safe, no matter- 


how honest and careful he may be, then they 
will say so. It seems to me to be rather dan- 
gerous if that is the effect of the bill. 

Mr. MORRILL, of Maine. T greatly mis- 
apprehend the scope of this bill, or otherwise 
the remarks of the Senator from Maryland do 
not apply atall. There is no money to go into 
the hands of General Howard as I understand it. 

Mr. WILSON. Yes, the money will go 
into the hands of General Howard. f 

Mr. MORRILL, of Maine. But only on 
checks. 

Mr. WILSON. Certainly. 

Mr. MORRILL, of Maine. 
first section : 

That all checks and Treasury certificates to bo issued 
in‘the settlement of claims for pay, bounty, prize 
money, or other moneys due to colored soldiers, 
sailors, or marines, or their legal representatives, now 
residing, or who may have resided, in any State in 
which slavery existed in tho year 1860, the claim 
for which has been or may be prosecuted by an agent 
or attorney, shall be mado payable to the Commis- 
sioner of the Freedmen‘s Bureau, &e. 

Mr. JOHNSON. He draws the money. 

Mr. MORRILL, of Maine. Certainly he 
draws the money on the check; but the soldiers’ 
fund does not go into hishands at all. Instead 
of paying it to whatever attorney settles the 
claim the check is to be made payable to the 
Commissioner of the Freedmen’s Bureau, and 
the only duty or responsibility on him is to see 
that that check, or the proceeds of it, pass into 
the hands of the proper person. If that is so, 
then it turns out that the Commissioner of the 
Freedmen’s Bureau is not to have the fund in 
his hands. He is only the trustee of the check, 
and is bound to turn over the checkor its pro- 
coeds tothe proper person. That is all there 
is Of it. 

Mr. CORBETT. Are not the checks made 
payable to the order of the parties entitled to 
the money? 

Mr. MORRILL, of Maine. The expression 
is, ‘‘Shall be made payable to the order of the 
Commissioner of the Freedmen’s Bureau.” 
The only object I can perceive which the hon- 
orable chairman of the Military Committee has 
in view, is to make sure that this money shall 
go from the Government through such chan- 
nels as shall insure its safe deposit inthe hands 
of the persons to whom itis due, Heretofore 
the checks have been made payable to agents 
or attorneys, and from that great frauds have 
come. Now, it is said we will make these 
checks all payable to the Commissioner of the 
Freedmen’s Bureau. He will draw the money 
on these checks, or pay the checks over to the 
persons to whom they are due. If that is so, 
then it is clear that there never is, in the csti- 
mation of this law, to be a fund accumulated 
in the hands of the Commissioner; and to 
accumulate a fund in his hands would neither 
be an honest execution of it nor in any sense 
a faithful compliance with his trust. 

The amendment was agreed to. 


Mr. SHERMAN. I have examined this 
resolution as carefully as the brief consider- 
ation allowed us would permit, and I do not 
see anything objectionable in it; but I think it 
would be better to require this money to be 
paid out by the officers of the bureau under 
the same laws, rules, and regulations that 
apply to other disbursing officers. The legal 
effect of this joint resolution is simply to make 
the Commissioner of the Freedmen’s Bureau 


I will read the 


‘and his agents disbursing officers of all money 


due under existing laws to freedmen in the 
southern States. Instead of its being paid 
directly on draft to-the freedman himself, or 
his agent or attorney, itis to be collected in 
the first instance by the Commissioner of the 
Freedmen’s: Bureaw or-his agents through the 
southérn States, and then. paid over to the 
beneficiaries. Mn yee - 


i 
} 


Now, if yow require him to hold this money 
and disburse it in the same manner that a pay- 
master in the Army would, you-have ample 
security, and these agents would become dis- 
bursing officers to the extent of the money due 
to the freedmen. As the billis now framed the 
Commissioner. of the Freedmen’s Bureau: or 
his agents: would draw the money, and they . 
might if they chose deposit it with a bank, the 
national banks or a savings bank. ‘We found 
it necessary only a year ago to prohibit dis- 
bursing officers from depositing money with the 
national banks, because a habit got up of the 
national banks paying disbursing officers a 
slight premium in the way of interest, and by 
that means we lost in this city alone $500,000. 
If these men. are disbursing officers precisely 
like any other disbursing officers, required to 
hold this money in their hands under the pen- 
alty of the penitentiary in case they pay it out 
to any but the beneficiaries entitled to it, I see 
no objection to the bill, and probably it would 
facilitate and aid the freedmen in getting the 
money which the Government owes to them. 
I propose, therefore, to amend it by adding an 
additional section, which I have not yet putin 
form, that the moneys held or disbursed for 
these purposes shall be held and disbursed 
under the laws and regulations applicable to 
disbursing officers of the Army. i 

Mr. WILSON. I have no objection to that, 

Mr. SHERMAN. The effect of that wòuld 
be that they could not deposit the money any- 
where else than in a Government depositary, 
or have it on hand to pay the parties entitled 
to it. : 

Mi. WILSON. Ihave no objection to such 
an amendment. - ; 

Mr. SHERMAN. Then ‘I offer this amend- 
ment as an additional section: 

And be tt further resolved, That all monoys held or 
dishursed under the provisions of this resolution 
shall be held and disbursed under tho laws and rules 
and regulations covering other disbursing officers of 
the Army. . 

The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendments were 
concurred in. í 

The resolution was ordered to be engrossed 
for a third reading, was read the third time, and 
passed, 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had concurred in the amend- 
ments of the Senate to the joint resolution (H. 
R. No. 25) providing for the importation of 
certain works of art duty free, with amend- 
ments, in which the concurrence of the Sen- 
ate was requested. 

The message also announced that the House 
had passed a bill (H. R. No. 28) to increase 
the force in the Patent Office, and for other 
purposes, in which the concurrence of the Sen- 


ate was requested. 


AMERICAN ATLANTIC CABLE TELEGRAPH, 


Mr. RAMSEY. - I move to take up Senate 
bill No. 28. It was under consideration about 
a week ago, and was laid aside to enable an 
amendment to be made at the suggestion of 
the Senator from Maine, [Mr. Fussenpsy, ] 
I hope it will now be taken up. 

The motion was agreed to; and the Senate, 
asin Committee of the Whole, resumed the 
consideration of the bill (S. No. 28) to grant 
to the American Atlantic Cable Telegraph 
Company, of New York, the right of way and 
privilege to lay, land, and operate a submarine 
telegraph cable on the Atlantic coast of the 
United States, and establish telegraphic com- 
munication between the United States and 


| Europe, via the Bermudas and Azores Islands. 


Mr. RAMSEY. In orderto answer the sug- 
gestion made by the Senator from Maine when 
this bill was up before, I move to amend it by 
inserting after the word. ‘‘coast,’’ in the seventh 
line of the first. section, the-words ‘ except the 
coast of Florida;”’ and to make the sameamend- 
ment by-iuserting the same words after the:word 
* coast’? inthe second section. 


1867, 


Mr. POMEROY. I do-not understand why 
thé coast:of Florida should be ‘excepted. : 
Mr: RAMSEY. Because by the legislation 
of last year we gave the exclusive privilege to 
another company to lay a telegraph cable from 
thé Florida coast to Cuba. ae 

Mr. POMEROY. Ido not understand that 
that was an exclusive privilege. i 

Mr. SHERMAN, lt was exclusive; but the 
act reserved to- Congress: the right: to alter, 
amend, or repeal it. ~ There was a great con- 
troversy over that bill here, because, as first 
proposed, it wasn exclusive privilege; but as 
the bill was passed, the right to alter, amend, 
or repeal it was reserved to Congress. 

Mr. RAMSEY. I have no desire for this 
amendment, except in answer to the suggestion 
of the Senator from Maine. 

Mr. POMEROY. If this has the effect to 
repeal that, I am for it. 

te CONNESS. It ought to be done. 

Mr. FESSENDEN. Ido not recollect that 
such a clause was inserted in the other bill. 
My recollection is that we were not able to 
insert. a clause reserving the right to alter, 
amend, or repeal it. I should like, at any 
rate, to see how that bill reads. 

Mr. CONNESS. Ihave before me the act 
referred to, being an act to encourage tele- 
graphic communication between the United 
States and the island of Cuba, approved 
May 5, 1866; and the third section of that act 
is in these words: 

“Sno. 3. And be it further enacted, That Congress 
shall have power at any time to alter or repeal the 
foregoing act.” 

Mr, FESSENDEN. 
vision in this bill? 

Mr. CONNESS. We can insert it if there 
isnot. There is, however, nothing exclusive 
in this bill.. 

Mr. RAMSEY. We can give the same 
privilege that this bill confers to anybody else. 

Mr. SHERMAN. -I did all I could to pre- 
vent the passage of the act of last year, until 
finally some one proposed an amendment 
reserving. the right to alter or repeal it, and 
then I felt no further interest in the matter. . 

Mr. FESSENDEN, But if we have given 
to that company this exclusive privilege for 
fourteen years, would it be good faith before 
they begin operations to repeal that privilege 
or to alter it in any way? 

Mr. SHERMAN. I would allow any com- 
pany to lay a cable. 

Mr, FESSENDEN. I contended against 
that exclusive privilege as long as I could, and 
thought we ought not to give the exclusive 
privilege, but the Senate did it. 

Mr. CONNESS. With a condition. 

Mr. FESSENDEN. We retained the privi- 
lege to repeal it; but having voted to grant the 
privilege, I think good faith requires that we 
should not alter or repeal that act, or modify 
it substantially by giving rights to other. per- 
sons in the same place, unless we see some- 
thing in the conduct of those to whom the priv- 
ilege has already been granted which justifies 
us in doing it, or something in the public ne- 
cessities which we do not yet see. I contended 
against that exclusive privilege being granted, 
and I was very sorry that I did not succeed, 
because I thought it was bad poin: But as 
Congress adopted it and agreed to it, I do not 
think it would be fair to let another company 
interfere with them before they have had an 
opportunity to test their experiment. 

Mr. CONNESS. ‘The company who desire 
the passage of the bill now pending are en- 
tirely willing that it shall be amended in the 
manner proposed by the Senator who has it in 
charge: Consequently, it. is not well to enter 
into a discussion of the question at this time, 
though I entirely sympathize, ‘and did when 
the former bill was pending, with those Sena- 
tors who objected to granting exclusive’ privi- 
leges, and believed that the reservation made 
would enable us to do jast what 1s now pro- 
posed at any time. But yet Thins it is mias 
at this time, in connection with this s 9 
accept it in the ‘form that the Senator trom 


Ig there the same pro- 
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| Minnesota: asks dt; namely, without infringe- 
ment, upon. this exclusive privilege. ne 

The amendment was agreed to. 
_ - Mr. MORRILL, of Maine: ‘I’ moveto amend 
‘the bill by adding as å new section: : : 

And béit further enacted, That Congress shall have 
power to alter, amend, or repeal this act. ` 

Mr. RAMSEY. Ihave no objection tothat 
amendment. ~ i - 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendments were concurred in. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 

PRESIDENTIAL APPROVAL OF BILLS. 


A message from the President of the United 
States, by Mr. Moors, his Secretary, announced 
that he had yesterday approved and signed the 
following bill and joint resolutions: 

A bill (S. No. 22) in relation to a certain 
tract of land in Burlington, Iowa; 

A joint resolution (S. R, No. 26) providing 
for the necessary surveys for a ship-canal be- 
tween Lake Erie and Lake Ontario for mili- 
tary, naval, and commercial purposes ; and 

A joint resolution (S. R. No. 80) amending 
the ninth section of an act entitled “An act to 
provide for the better security of the lives of 
passengers on board of vessels propelled. ia 
whole or in part by steam, and. for other pur- 
poses,” approved August 30, 1852. 

EXECUTIVE COMMUNICATION, 

The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of the Navy, transmitting, in compliance 
with a resolution of the Senate of March 12, a 
copy of the records of the retiring and revisory 
boards and of the proceedings in the matter 
of the dismissal of Captain Edward McDonald 
Reynolds from the Marie corps; which was 
. ordered to be printed and lie on the table. 


HOUSE BILL REFERRED. 


The bill (H. R. No. 28) to increase the force 
in the Patent Office, and for other purposes, 
was read twice by its title, and referred to the 
Committee on Finance. s 


WORKS OF ART. 


The PRESIDENT pro tempore laid before 
the Senate the amendments of the House of 
Representatives to the Senate amendment to 
joint resolution (H. R. No. 25) providing for 
ihe importation into the United States of cer- 
tain works of art duty free. The House amend- 
ments were to strike out the word “ experi- 
mentation’? and to insert ‘‘ experimental pur- 
poses;” and at the end of the Senate amend- 
ment to add “provided, that this section shall 
apply only to steam plows.’’ 

Mr. MORGAN. I hope the Senate will 
concur. . 

The amendments were concurred in. 


ALLEGATIONS AGAINST SENATORS. 


The PRESIDENT pro tempore laid before 
the Senate the following resolution of the 
House of Representatives: 

Resolved, That the House having been informed by 
ono of its committees that testimony has been brought 
to the knowledge of said committee, which testimony 


apparently affects one or more members of the Sen- 
ate, the House thereupon directs that copies ‘of all 


such testimony be transmitted to the Senate for its 
information. 

The PRESIDENT: pro tempore. What dis- 
position will the Senate make of this commu- 
nication? 

Mr. TRUMBULL. I have looked at- the 
written testimony which accompanies this res- 
olution of the House of Representatives ; and 
there is also a printed volume of several hun- 
dred pages, perhaps four or five hundred pages 
accompanying it, 2 public document which I 
have had no opportunity to.examine. I believe 
it has only been laid upon the tables within a 
day or so... I sent to the House of Representa- 
tives and got a copy of it, but I have had no 
opportunity to look into it. I have read the 
written testimony. ` T do not know what dispo- 


sition the Senate would feel disposed to make 


of it; nor what disposition the Senators who.are 
supposed to be affected by this testimony might 
desire to have made of it. ° nate ERE | 
Of course a communication of this:charac- 
ter from the House of Representatives is enti- 
tled to- serious-.consideration. It makes’ the 
matter a serious matter by being communicated: 


‘here. The written testimony is very shórt y it - 


consists of the testimony of a single witness.: 
It can be read in five minutes, I think, or ten: ° 
at any rate _ . Ry AER gg NE 

M SUMNER. Perhaps it-had better be 
read. * 

Mr. TRUMBULL. Unless the Senators 
referred to themselves have some objection to. 
its being read [-should think it would be well 
to have it read, and then if the Senate choose 
they can refer the subject to a special com- 
mittee or to some of the standing committees. 

Mr. PATTERSON, of Tennessee. Do you 
refer to the testimony of Hull? 

Mr. TRUMBULL. I refer to the testimony 
of Hull. The other is in print. : 

Mr. PATTERSON, of Tennessee. I. have 
no objection to its being read. : 

Mr. TRUMBULL. If the Senators them- 
selves have no objection, I think it would be 
‘well to read it. : 

Mr. DOOLITTLE. So far as I am con- 
cerned I protest altogether against this pre-, 
tended secrecy and covering up of testimony 
alkeged to have been given, and this new dis- 
ease of courtesy which seems to have attacked 
a certain committee of the House of late, 
although they have already published a volume 
to the world containing testimony and insinua- 
tions and innuendoes themselves bearing on 
the same subject. Mr. President, all this pre- 
tense of new-born courtesy in the concealment 
of testimony is a miserable pretext, which I 
denounce from the beginning. I demand that 
the testimony shall be read, and on the very 
face of it it will show that it is perjured. 

Mr. PATTERSON, of Tennessee. I ask 
that the deposition of Hull may be read; and 
after it is read—— 

Mr. FESSENDEN. 
Senators wish. 

The PRESIDENT pro tempore. It is moved 
that the written testimony received from the 
House of Representatives be read. If no ob- 
jection be made the Chair will consider that 
the sense of the Senate. The testimony will 
be read. è 

The Secretary read as follows: 

“ COMMITTEE ON PUBLIC EXPENDITURES, 
“WASHINGTON, March 19, 1866. 
“Testimony of David A. Hull. 


“Wasnineron, D- C., Tuesday, March 19, 1867. 

“D, A. Hull, having duly affirmed, was examined 
as follows: 

“ By the CHAIRMAN: 
i Questign, Where do you reside? . d 
«Änaoer. My place of residence now is 393, First 
street, Washington city. I have resided in this city 
for thirteen or fourteen months., My place of resi- 
dence before that was Poughkeepsie, Duchess county, 
New York. My age is fifty years. For the last ten 
or twelve years I havo been an insurance agent for 


Let it be read, if ‘the 


a New York company. 1 am now employed in the 
folding-room of the House of Representatives. 
“Question. Did you the week before last:hear por- 
sons conversing in reference to the New York cus- 
tom-house, the report of the Committee on Publie 
‘&e.? Ifso, state all the circumstances. 
te inswer. On Wednesday or Thursday of the week 
before last, about one o'clock in the day, I was com- 
ing over to the Capitol, on my way back from lunch. 


pariman ynon 
not distinctly connect their conversation ; 


that being my native State. | 
_custom house’ and ‘committee’—the latter two or 
-three times. [kept I 
walik going south, turned at right angles toward the 
Senate wing of the Capitol, 1 
the pavement of the wing. I was close behind them, 
and T thought I knew one of them ag Senator Pat- 
TERSON, of Tennessee, although I had never ex- 
changed a word with him. As they came in the 
folding doors I was close behind them, so close that 
I passed in before the doors closed. Asthey got into 
the lobby the one whom I considered as Senator 
PATTERSON said to the other one, ‘Ihave got my 
$5,000, and I do not care (T think he made use of the 


ord damn) for the committee and all the rest of 
them.’ I passedright in at that moment—itis pretty 
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dark: inside—and: that isthe last I saw. or. heard of. |F Question. And you never applied since then? 


them;.I went about my business. and I think they 
went upto the Senate Chamber. That is all Theard 
that I recollect. : eve ea es $ 
-+ By Mr. BROOMALL: > ee ae 

" Question, Have you seen Senator PATTERSON? . 

Anewer. Fes o p So es 

“Question, What is your- impression now ‘as to 
whether he. was really the- man: you heard-using 
this expression ù F Fae ER ENN 

“Answer. Ihave taken a good deal of pains in 
the matter, for I felt interested in it. I have seen 
Senator ParrEeRson twice since outside of the Senate 
Chamber, and he resembles the man so strongly that 
TP have been almost ready to conclude that it was ho. 
-I cannot say certainly that it. was, 

“Question. Do you know the other person who was 
with him? . 

“Answer. Ido not. I thought at the timo he was 
a man whom T tiad seen in the Senate Chamber, and 
whose name- is Senator DOOLITTLE; but J am not 
positiwe about it. X was satisfied at tho time. that 

` the other was Senator PATTERSON; I havo secn him 
twice since, but I never exchanged a word with him, 
and E should not know his voice if I heard it; 

“Question, Can you describe him? 

“Answer. I should think he was five fect ten or 
eleven inches, and stout. hoe 

“Question, Was there anything peculiar about him? 

“Answer, Nothing at, all that I discovered; I only 
knew PATTERSON by sight; had no interest in him, 
and had never exchanged a word with him, but I 
thought I knew him. Since then I have looked at 
the man, and I can almost say that I think it is 
the same man. But I am not positive. I tried to 
bring my mind to it, but I cannot. 

"Question, (by the CHAIRMAN.) Do you recollect 
what kind ofa hat ho wore? 

Answer, I think it was a slouched hat, a sort of 
drab, sage color. I have seen him since with that 
hat on, and I may have thus got things connected 
together; E know Senator Parrrrsoy now, and havo 
secn him with two different hats—a slouched hat, and 
a silk high-crowned hat with a medium brim, and 
not very sleek at that, 

“By Mr. Noxuu: 

. Question, Have you seen Senator Doouirrir 

since? i A 

“Answer, No, sir; nottoknowhim. Ineverknow 
him by sight. I thought I knew PATTERSON as well 
as I know the chairman‘of the committee, but with- 

out avor speaking to him. 5 

“Question... You are not sure thatit was DOOLITTLE? 

“Answer. No, sir. 

“By Mr. Bromweuu: 

“Question, Which was the taller man of tho two? 

“Answer, Doourrte I think, or at loast the ono 
who was with Mr. PATTERSON. 

“Question. Ylow was he dressed? 

newer. In black. . 

“Question. What kind of a hat did ho wear? 

“Answer. I think it was a silk hat, 

“Question, (By Mr. Broomaut.) If you did not 
know Senator DoouitTuy what made you think it 
was het 

“Answer, That is a question which has come to 
my mind two or three times, I do not know except 
that ho resembled him, and that ho was associated 
with Mr, PATTERSON. 

“By the CHAIRMAN: 

“Question. Did you see the faceof the other person 

distinctly? g 

“Anewer, I did not sce his faco.. I only saw par- 
tially the sido of his faco. 

“Question, Do yen recollect whether, whon the ro- 
mark was mado by the person whom you suppose to 

have beon Senator Parrerson, ‘I havo got my $5,000,’ 
there was any response or any motion by his compan- 
ion, whoever he was? 

“Answer. I do not think thoro was; they were in 
tho act of passing through the folding-doors. I was 
not more than three feet from them; the door had not 
closed; I put my hand up and kept the door open. 

“Question, Did oither of them sco you at the time? 

‘Answer. I thought, and still think, that the man 

who [suppose was Parrrrson saw me; I stood side- 
ways to him just as ho entered, and ho saw me stand- 
ing right there when ho made the declaration. Ho 
saw me. I have turnod the thing over in my mind, 
and givon it more care and attention than to any sub- 
ject that ever camo before me. Whon I commenced 
walking behind those gentlemen I supposed, and still 
do suppose, that I recognized ono of them as Senator 
PATTERSON. Thad no idea of this conversation tak- 
ing place. When I heard the words ‘custom-houso’ 
and ‘committee’ several times, I was satisfied, al- 
though I couldnot connect the conversation thatthe 
were talking about the New York custom-house. 
thea tricd to hear what Icould, but they talked low, 
and theirfaceswerefromme. When they got through 
the first pair of folding-doors, PATTERSON (if it were 
Patrerson) turned and said, ‘Well, I have got my 
$5,000, and I don’t care a damn for the committee or 
all the rest of them.’ 

“By Mr. PETERS; 

“Question. You beard no other remark? 

“Answer, No, sir. 

“By Mr. Noguu: i 

. Question, Who was the first person to whom you 
disclosed this conversation , 

“Answer. An ex-Congressman named Tracy from 
Pennsylvania, who boards in the same place with 
me. He was a member of the Thirty-Eighth Con- 
gress, I believe, 

“Question, Wave you ever been an applicant for 
any position in the New York custom-bouse 
_ Answer. Yes, sir, but not since Mr. Smythe’s ap- 
Pointmont as collector. Iwas an applicant under 
My. Simeon Draper and- would have been appointed 
if he had not been removed. Iwas also an appli- 
eant under Mr, King. who promised to appoint me 
tne day that he was first missing, 


- or desiring to pivo it any publicity. 


“Answer. No, sit. -o.o ee Sats 
“Question. Have you been an applicant for ‘any 
other office under the Administration? : 
> Anawer.. Fornone whatever, - Ga 
‘Question. How came you to communicate what 


eard to Mr. Tracy? - ao : 
yee Answer, He boards in the same house with me. 
One evening, in conversation, the subject of the New 
York-custom-house and of the report of the commit- 
teecameup. I had read the report. as published in 
the New York Times and I mentioned it to Mr. 
Tracy, and asked him if he had-read it, Ie said.he 
had not. and so I lent him the Times. I think it was 
either Wednesday or Thursday evening of last week 
that, sitting there together, I told him the conversa- 
tion I had heard. That is the way I camo to men- 
tion it, I mentioned it without thinking any harm 


“Question, Who was the next person to whom you 


mentioned it? 

“Answer. Mr. Driaas, the member of Congress 
from Michigan. He came in, sat down, and said: 
‘Mr. Hull, Mr, Tracy tells me that you heard so and 
so.’ I asked him who had told him so. He said Mr. 
Tracy. I then gave him a statement, but not very 
particularly. I merely answered his questions; and 
the very next day, I think, he sent me up to the 
House, and J saw the chairman of the committee. 

“By Mr. BRooMALL: , 

“Question. And thatis the way the committee came 
acquainted with tho matter? 

‘Answer. I presume so. 

“By Mr. NoBLL: : 

“Question. Have youwever been advised not to com- 
municate to the committee what you heard; or have 
you been threatened with any conséquences if you 
testified? 

“Answer, Oh, no, sir. I have not talked with any 
one on the subject; and no one has advised me to do 
fis, that, or the other.” 

Mr. JOHNSON. Mr. President, I rise for 
the purpose of asking if that is all the testimony 
that is called secret? 

The PRESIDENT pro tempore. 
except the printed matter. f 

Mr. JOHNSON. And that is all the testi- 
mony the House have thought proper to send 
to us that we may take action as against two 
of our own body. I forbear, Mr. President, 
to say what I think of such a proceeding as 
that. 

Mr. TRUMBULL. There is a volume ac- 
companying it, a public document. 

Mr. JOHNSON. That I understand, but 
that was testimony taken some time ago. 

Mr. PATTERSON, of Tennessee. On a 
former occasion, Mr. President, I stated to the 
Senate andto the country that I had never 
received a dollar from Mr. Smythe. I now 
repeat that declaration, and I will state further 
that there never was any pending agreement 
between Mr. Smythe and myself that I should 
receive a dollar out of what is called the gen- 
cral-order business, as has been falsely alleged. 
I am an unsophisticated man, and I never 
understood until a few, days ago what the gen- 
eral-order business was; I had an interview 
with Mr. Brooxs, amember of the other House, 
and he informed me what it was. I never 
understood it before. , 

Now, this so-called testimony of a man 
named Hull is introduced. I do not know who 
he is. I simply say it is a sheer fabrication; 
itis a perjury from beginning to end. I never 
had any conversation with Senator DOOLITTLE 
or any other gentleman about this matter; 
and so far as this man Hull pretends to detail 
aconversation between Senator DooLITTLE and 
myself or any one else he commits a downright 
and willful perjury. That is all I have to say. 
Tam willing that this matter shall be referred 
to any committee. Ido not care what com- 
mittee you refer it to. 

Mr. HOWE. Mr. President, one of the 
Senators mentioned in the deposition which 
has been read to the Senate is my colleague 
on this floor. The political relations existing 
between my colleague and myself are: well 
known not to be of the most intimate charac- 
ter. I am not sure entirely that our recent 
political relations have not somewhat affected 


That is all 


our personal relations; but Iam pretty sure 


that they have not affected our personal rela- 
tions to any considerable extent ; and I know 
they have not affected the personal relations 
formerly existing between us to that extent 
which would allow me to sit here and hear a 
charge. preferred against my colleague or any 
imputation cast. upon him. which I believed 
most confidently to be utterly unfounded; and 


now; without attempting to detain the Senate 
to discuss the testimony: which:has been pub- 
lished to the country or-the testimony which 
has just been read to the Senate, I want to say 
two or three things, not more in justice to my 
colleague than in justice to the State which he 
represents here. : Ge 

My colleague has been a citizen of the State 
of Wisconsin. ‘since. sometime about’ 1850 or 
1851. He was for many years a leading law- 
yer in that State, very widely known to the pro- 
fession, enjoying a very large practice. He 
was for four or five years a judge of the circuit 
court in that State before he came to the Sen- 
ate. I knew him for almost the whole time 
very well personally and by reputation, and I 
have great: personal satisfaction in saying here, 
and I think it is due to the State that I should. 
say it, that in all that time I never heard the 
slightest imputation cast upon him either for 
the conduct of business in the courts over which 
he presided or for the relations existing between 
him and his ‘clients—never a whisper which 
could excite in the mind of any one a suspicion 
of his venality or corruption; and notwithstand- 
ing I know that the political course which my 
colleague has pursued during the last: year or 
year and a half is not as I think, and as I am 
glad to believe, satisfactory to. the people of the 
State of Wisconsin, yet I think I know that the 
imputation which has recently béen thrown out 
toward him rather than upon him will create 
as much astonishment in the State of Wiscon- 
sin as I am sure it bas created here in the Sen- 
ate among those who have known him as I 
know it has created in my own mind. 

Mr. President, I have not taken the trouble 
to criticise the evidence, or that which has been 
called and published as evidence. It kad been 
laid before the country several days through 
the newspapers before I took the trouble to 
read it; and notwithstanding my eye happened 
to fall upon a newspaper which was sent to me 
with the testimony marked I did not take the 
trouble to read it until I found some reference 
to it in some of the newspapers of my own 
State; and I did then run my eye over that 
portion of the testimony which was supposed, 
to bear upon my colleague. I+ did not create, 
I am bound to say, the ‘slightest doubt upon 
my mind as to the personal integrity of my col- 
league. aoe fee 

I have one thing more-to say, Mr. President ; 
it is not in reference to what action. should be 
taken by the Senate upon this communication ; 
the Senate will judge of that; and I defer to 
those who have sat here longer and are more 
competent to give direction to it than myself. 
But I speak in behalf of myself as well as my 
colleague, I speak in behalf of every member 
of this Senate, I speak in behalf of every man 
who now or hereafter may be engaged in the 
public service, I speak in behalf of common: 
humanity, when I protest against dragging any 
man. engaged in the service of the country as 
we are to the bar of public opinion to answer 
for high crimes and. misdemeanors unless there 
be ground laid for it in testimony, that which 
impresses the judgment.of men as testimony, 
not mere declarations; there is a difference 
between the two. Tinsist that we have respon- 
sibilities enough to meet, and from this one we 
ought tobe exempt; and I say this without 
undertaking to know that there is no founda- 
tion for these things; but when I say it I think 
I abundantly satisfy the Senate: that whatever 
the actual fact may be, Lam impressed. by the 
most thorough belief that there is no. ground 
whatever in truth or in fact for arraigning these 
Senators. i TA ea ; 

Mr. DOOLITTLE. The kindness:of my col- 
league in rising at this time, as he-does, superior 
to ‘all supposed party considerations ‘thus to 
speak of me and my character quite overcomes 
me. The Senate. will indulge me in a single 
word in relation to this testimony which has now 
been read in the: open Senate: T state to the 
Senate that Ihave néverin my life to my know! 


| edge walked with Senator Parrersox from the 


place indicated: by the witness into ‘the Capitol. 
State most positively that Senator PATTERSON 
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never made‘any such statementin my présence. 
I state also; and ‘perhaps: upon.:this. subject I: 
have a right to say that, after: what transpired 
in the Senate the other day, on one. occasion 
in ‘conversation. with Senator PATTERSON, he 
did state to me that the whole charge, the 
whole intimation that he ever received or. ever 
expected to receive one single dollar, was with- 

- out any foundation whatever, and-I believe his 
statement. © ges” 

a I stated before this testimony was read, 
when I demanded and insisted that it should 
be read in the open Senate, that upon its.face 
it would convict the man who gave it of per- 
jury. He states that this occurred but the last 
‘week or the week before last, since Senator 
Parrerson, in open Senate, made that per- 
sonal explanation in which he denounced the 
whole:charge as absolutely and unqualifiedly 
false:: And, sir, is there a human being who 
will suppose that Senator Parrerson, in the 
presence of a stranger, within three feet of him, 
looking him in the face, then stated boldly and 
openly that he had been guilty of this great 
crime? Sir, upon the face of that paper it is 
black all over with perjury. I denounce it as 
such. dt is an outrage upon that Senator; and 
that any committee of the House of Represent- 
atives, sitting in secret, should take testimony 
of that kind, without giving notice to Senator 
Parrerson is equally as great an outrage. 

The PRESIDENT pro tempore. I doubt 
whether it is in order to refer to the House in 
that way. = 

Mr. DOOLITTLE. Mr. President, whena 
committee of the House of Representatives 
refers to me I have a right to refer to that 

_ committee and its acts. 

Mr. FESSENDEN and Mr. JOHNSON. 
Unquestionably. - . 

Mr. DOOLITTLE. My mouth is not to be 
closed, sir; and I will speak plainly. I intend 
to do.so, and I shall strip their covering from 
their proceedings, and hold them up to the 
indignation of the Senate and the country. 

The PRESIDENT pro tempore. I call the 
Senator to order. He cannot impute motives 
to the House of Representatives or any of its 
committees. 

Mr. DOOLITTLE. I have not yet spoken 
of motives. I have spoken of their conduct, 
and of their conduct toward me; and if the 
Chair decides it out of order, I will appeal to 
the Senate. : 

The PRESIDENT pro tempore. I do decide 
that you cannot impute wrong motives to the 
House of Representatives. 

Mr. DOOLITTLE. I appeal to the Senate. 

Mr. JOHNSON. Mr. President, if there 
be any doubt about the question of order, I 
move that the Senator be permitted to pro- 


ceed. : 

The PRESIDENT pro tempore: . Senators, 
the Chair having believed it was out of order to 
impute motives to the other House, or to speak 
disrespectfully of them in the Senate, and as 
the Senator from Wisconsin avows it to be his 
purpose to do so, I refer the whole question 
to the Senate, whether he shall be allowed to 
indulge in that line of remark. It is a question 
on which I wish the sense of the Senate. 

Mr. DRAKE. Is it in order to offer any 
remark whatever about the matter in its pres- 
ent position before the Senate? Ifitis Ihave 
one remark to make on the subject. 

Mr. EDMUNDS. The Senator from Wis- 
consin is entitled to the floor. 

The PRESIDENT pro tempore. Will tbe 

repeat his motion? 

Mr. JOHNSON. The motion I made was 
that the Senator from Wisconsin be permitted 
to proceed in self-defense to comment upon 
the charges against him now before the Senate. 

Mr. SHERMAN. Allow me to say that 
there can be no doubt that the Chair followed 
the literal language of the rule, which. denies 
to a Senator the right to speak disrespectfully 
of the House of Representatives or any com: 
mittee; but the Senate may waive its rule, and 
I submit to every man of feeling whether the 
Senate ought not properly to relieve the Pre- 


siding Officer from. enforcing the rule-in this 
ease; I think. it is a very proper. motion to 


‘move that the Senate dispense with this rule 
:go-far-as this case is concerned, and allow the 


Senator from Wisconsin to proceed. 

The PRESIDENT pro tempore. The ques-, 
tion is,, Shall the Senator from Wisconsin. have 
leave to proceed with his remarks in’ his own 


way? . . 

Mr. TRUMBULL. I desire to say aimply a 
word. I did not understand the Senator from. 
Wisconsin as proposing to impugn’ the motives 
of the House of Representatives, or of a com- 
mittee of the House; but he speaks of their 
action, leaving the inference to be drawn, if 
you please, as to what motive influenced them. 
I should be unwilling myself to open to dis- 
cussion, or allow any Senator to proceed to 
impugn, the motives of the House of Repre- 
sentatives. or the motives of a committee. I 
do notthink that ought to beallowed. I should 
be very glad to extend to the Senator from 
Wisconsin full latitude to’ speak in his own 
language of acts that have been done, and I 
presume that is all he desires. 

Mr. DRAKE. Mr. President, I think the 
Senator from Wisconsin should be allowed to 
proceed with his remarks in his own way. The 
resolution of the House, it will be remembered, 
is to transmit certain testimony to the Senate, 
which the House says ‘apparently affects 
one or more members of the Senate.” Here 
isa direct allegation on the part of the House 
that testimony has been taken before one of 
its committees which apparently affects a mem- 
ber of the Senate. ‘She House stands here 
taking a position of guasi impeachment of a 
member of this body; and I humbly submit 
to the Senate that that member shall have the 
privilege of proceeding in reference to this 
matter, at this stage of the case, just exactly 
as he pleases; and then as soon as he shall 
have done so, I shall offer a resolution that 
the testimony which has been transmitted to 
us under these circumstances be respectfully 
returned to the House of Representatives. 

Mr. FESSENDEN. I wish simply to say 
that there was nothing that I heard in the re- 
marks of the Senator from Wisconsin im- 
peaching at all the motives of the House or 
of the committee. He was simply comment- 
ing upon the mode in which that committee 
had proceeded to take testimony, and the 
whole course of proceeding in regard to it. 
Whether that would be in order or not—and I 
am inclined to think it would be—the Senate 
should remember that. this is a very peculiar 
case, one in which the personal honor and 
integrity of the Senator is involved. He ought 
to be allowed the largest liberty that can be 
possibly allowed to him to comment upon the 
whole of the papers transmitted, and all the 
circumstances connected with them. I should 
feel that a gross, outrage was committed on him 
by the Senate if they refused him that liberty. 
Under the circumstances, therefore, I shall 
vote without hesitation for the motion of the 
honorable Senator from Maryland, that the 
Senator from Wisconsin be allowed to proceed 
in his own way to make such remarks as he 
thinks proper, because I am confident that he 
will break no parliamentary rule and outrage 
no parliamentary rule, His well-known cau- 
tion and habit of using correct and proper 
language would forbid that. He ought to be 
allowed to proceed in his own discretion to 
comment upon the communication which has 
been laid on the table. __ F : 

Mr. CAMERON. Mr. President, I will go 
alittle further than other honorable Senators 
seem disposed to go in this case. -I have been 
a member of the Senate, off and on, for near 
twenty-three years, and in all that time I never 
witnessed so great an outrage as this act of 
the House of Representatives in my opimon 18 
in regard to these two gentlemen. | am willing 
that the Senator from Wisconsin shall use his 
own language and take his own time in his 
own defense. I sat beside him in this body 
for two or three years, in the next seat to him, 
and during that time I knew almost every sen- 


timent..of. his mind; : 
honorable man -hasie 


with at all, but suffered touse his own lan- 
uage and take his own mode of defense, >. 

The PRESIDENT pro tempore. Itis moved: 
that the Senator from Wisconsin be permitted 
to proceed in his own way, and use such lan- 
guage as occurs to him to be proper. 

The question being put, the. motion was 
unanimously agreed to. : 

The PRESIDENT pro tempore. The Sen- 
ator will proceed in his own way. a j 

Mr. DOOLITTLE. Mr. President, [thank. 
the Senate sincerely for the expression of their. 
consent that I should be permitted to speak in 
my own way in response to these charges. | I 
shall endeavor, however, in what Ihave to say, 
to confine myself as nearly as I possibly-can 
within the parliamentary rules of discussion. . 
_ On the 15th day of March last Mr. Huzsurp, 
in the House, made an assault, upon me which, 
from. his position I cannot suffer to pass with- 
out notice. He caused to be read in the House 
certain sentences from my speech in the Sen-. 
ate of the Gth of March, as follows: 

* Mr. President, on Monday evening a newspapor’ 
was placed in my hand, in which I find a report of a 
committeo of the last House of Representatives, 
submitted by Mr. HuLsuRD, of New York, which 
demands noticeat myhands. It fillsme with surprise 
and indignation. Without any notice tome, without 
calling upon me for any explanation, this report, by 
inference, and not by directcharge, by innuendo, not 
by positive averment, endeavors to create the im-~ 
pression that I received or agrecd to reecive $5,000 
or somo other pecuniary or other benefit from Mr.. 
Smythe, the collector of tho port of Now York, 

“This charge, whether mado directly or by impli- 
cation, whether sought to be sustained, by proof or. 
innuendo, is absolutely and unqualifiedly false, and 
from whatever source it comes L pronounce ita base 
falsehood, a vile and cowardly slander.” 

Mr. Hunurp goes on to say, in his speech 
of the 15th, that in this statement I do not deny 
‘that there was an arrangement of the kind 
indicated.” He says the report of the com- 
mittee never charged that I ‘received a single 
dollar from Mr. Smythe or through him in any 
way.’’ What arrangement is that which he 
by inference would afirm by saying that I have 
not denied it? He disclaims saying I received 
a dollar. There can be but one answer, namely: 
he intends to convey the impression that, while 
I did not receive a dollar, 1 made an arrange- 
ment with Mr. Smythe by which I was to re- 
ceive some pecuniary gonsideration. He-does 
not say so in direct tefms, it is true, but insin- 
nates it and leaves it to inference. Sir, you 
know, and every Senator knows, that I did deny 
in most positive and unequivocal terms. any 
such arrangement. The very next sentence, 
which hé seems purposely to have omitted, 
covers the whole ground. I repeat it now: 

“I go further, sir, and say, that in the hundreds, 
and perhaps thousands of cases in which, during the 
ten years Thave been in this body, my recommenda- 
tion hag been sought and obtained, there is not 
single instance in which any kind of pecuniary con- 
sideration of the value of one cent was ever ex ected 
or received directly or indirectly by me; and I have 
yet to see that man upon this earth who would dare 


to look me in the face and make such an offer. Upon 
this and all other matters I am ready to meet the 
most searching scrutiny.” 


I have nothing to add to or subtract from 
that statement. 

But this gentleman says that I called upon 
him a day or two after the report of the eom- 
mittee was made public. Thatis trae. I did 
call upon him. 
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. My attention was first called to this*by a 
friend ‘who placed: in my hands the New York 


Times; on Monday evening, the 4th of March.’ 


It was the first notice of any intended assault 
upon my character from-any source. I know 
Mr. Hunpurp persovally. Emet him several 
times during the last: session, and he never in- 
timated tome that there:was the slightest evi- 
dencé implicating or tending to implicate me 
inthe least degree in any wrongful transaction 
whatever. - How wasit possible that with one 
spark of honorable manhood left in-his bosom 
he did not give me notice of what’ was going 
ou to ‘injure my character for integrity, which 
tö me is of more value than all the wealth of 
the world? ‘Sir, let him give the reason. Per- 
haps it ig a sufficient reason. I use his own 
language. On the 15th of March, instant, in 
the House of Representatives, he said: 

‘* For four years I have acted as scavenger among 
the filth and garbage of the invostigations to which 
I havo-been assigned.’ 

Here is a reason, perhaps it is a good philo- 
sophical reason, and a sufficient reason to be 
found in his calling and his avocation. 

Yes, sir, this ‘scavenger among filth and 
garbage” has, I fear, been so long engaged in 
his dirty work that not only his senses of sight 
and smell, but his conscience and instincts 
have been so affected or benumbed that he sees 
nothing wrong in this attack upon the character 
of a member of the Senate. 

I confess I felt indignant. It was an out- 
rage beyond language to express that a com- 
mittee of the House, sitting in secret, gather- 


ing up hearsay, mere rumor, loose conversa- | 


tion, which would not be heard in a justice’s 
court, and which no jury would be allowed to 
hearin a case involving the slightest money 
consideration, should thus without notice or 
opportunity to meet and cross-examine. wit- 
nesses, or to give proot or to make any expla- 
nation, submit and publish to the world a re- 
port involving the public and private character 
of members of the. United States Senate. I 
go further, and would say the same if it involved 
even the humblest citizen of the United States. 

Sir, to honorable men character is dear as 
life itself; and a committee which violates 
common justice, common fair dealing between 
man and man, common courtesy, and common 
decency even, would become fit instruments 
of a revolutionary faction to try in secret men 
doomed to the guillotine, whose first notice of 
their accusation would be ‘conveyed in the 
order for their execution. 

He says I felt “very much aggrieved.” Ag- 
grieved, sir? That does not express it. I felt 
outraged, I felt that the decent respect duc to 
every member of this body was most grossly 
outraged and trampled upon. . I felt more, that 
the reputation and character of every citizen 
was in danger of being destroyed at the hands 
of those scavengers. in filth and garbage claim- 
ing to act in the name of a Government whose 
first duty it is to protect the rights, liberties, 
lives, and characters of its citizens. 

I demanded of him to know upon what evi- 
dence he made such a report and published 
such charges. He said the evidence was at the 
Public Printer’s. Ispoke in strong terms, I 
acknowledge, of the course pursued, especially 
because a committee sitting in the same Capi- 
tol with members of the Senate had published 
such a report without giving them any notice 
or any opportunity to be heard. When he 
says that I seemed to have a “great desire to 
append a denial to the report” he is utterly 
mistaken. Why should I desire to append a 

‘denial after the committee had submitted and 
published their report to the world? 

No, sir; Iwas in no mood to ask favors, 
and did ask none. I went there to find the 
evidence upon which the report was made and 
to denounce the outrage. There is hardly a 
human being upon the earth whose standard 
of conscience or whose intellect is so low or 


has become so benumbed by his occupation as | 


to be unable to feel that this was a great wrong. 
He seemed to feel it. Fave no-doubt he did 


“intend: to-do me wrong. He did not deny, 
however, that it was awrong.: He says, read- 
ing from the same speech: Dre 
“Afterward, upon reflection, I wrote a note to Mr.: 
DoouirrLe, which. E sent over to him by one of the 
pages of this House, in which I stated that I did not 
wish to do him injustice, and that if I-had done so I 
regretted it; that I would give him an opportunity 
tomake any explanation or denial hethought proper; 
that as the report was closed I would simply ask that 
it should be dated, pro forma, on. the 2d of March.” 


Yes, Mr. President, Mr. HursorD did, on 
the 5th day of March, send me a note, which 
he dated back to the 2d of March, in which he 
says: f 

“Iwrite you this note for the purpose of saying 
if you_wish to make an explanation or denial ina 
word; I will ‘append itto the testimony of the com- 
mittee, to be published with the report.” 

And with that note he also sent me the fol- 
lowing note, marked ‘“private,’’? which it is 
necessary to read to understand the whole facts: 


“Dear Sır: I would not intentionally do you 
wrong. Ifyou will reply in a sentence or two to the 
accompanying and return it tome immediately I will 
append it to the testimony. Permit me to suggest 
that a reply should not go into any statement or 
argument, and should be limited to a sentence or 
two, Please, for obvious reasons, date your reply on 
the same day it purports to have been written, 

“Respectfully yours, C. T. HULBURD.” 


Mr. JOHNSON. Is that in his note? 
Mr. DOOLITTLE. Yes, sir. 
Mr. EDMUNDS. What is the date of that 


back to the 2d of March. 

Mr. JOHNSON. When was it sent to 

ou? 

Mr. DOOLITTLE. On the 5th of March. 
He states himself in his speech that I called 
upon him two or three days after his report 
was made public. The report was submitted 
on the 2d day of March. I called upon him 
on the evening of the 4th. On the 5th he 
sent me the note. On the morning of the 6th 
of March, when I referred to this matter in 
my personal explanation in the Senate, I had 
these notes in my hand; but I forbore to use 
them against one who had so deeply wronged 
me. Much as I was inclinedl to do otherwise, 
I stood upon the defensive only, and made a 
simple unequivocal and positive denial. I 
stand there no longer. 

It will be seen that in his speech in the 
House he says that in his note he said he 
‘would give me an opportunity to make any 
explanation or denial I thought proper.’”’ 

This allegation is substantially and essen- 
tially a falsehood. I prove it by the record. 
In one note he says, not that I may make any 
denial or explanation I thought proper, but it 
must be ‘‘in a word;’’ and in the other that 
my ‘‘reply should mot go into any statement or 
argument, aud should be limited to a sentence 
or two.” Is there a human being so blind as 
to believe that it was for the purpose of allow- 
ing me to vindicate my character when assailed 
that he said I must answer ‘‘in a word ;’’ 
“that I must be limited to a sentence or two 3” 
that I must be allowed to go into no statement 
or argument in answer to testimony I had 
never seen or heard, and could not see because 
it was in the hands of the Public Printer, and 
which I have never seen-until this very hour? 
No, sir; no, this pretense is too shallow, this 
covering is too thin. It is adding insult to 
outrage to say it. The real purpose was to 
make it appear to the world that on the 2d 
of March, the day on which he submitted the 
report, he had given me an opportunity to 
explain, and if 1 had followed his suggestion, 
and in a letter of the same date had acknowl- 
edged I had that opportunity, he could then 
screen himself from that just measure of con- 
demnation which every honest man must feel 
for the cowardly and assassin-like attempt to 
injure my reputation in a vital point. 

Did he suppose that any man of ordinary 
sense could not penetrate motives so transpar- 
ent, as easily to be seen through and through 
as one can look through a ladder? 

It was to hide himself from the consciousness 
of this wrong, to save:himself froni condemna- 


feel it, for he began to plead that he did not li tion for an act.so outrageonsly unjust, that I do 


note? 
Mr. DOOLITTLE. The note was dated | 


not hesitate to. say if any Senator had pub- 
lished to the world a report against Mr. Hut- 
BURD or any other: member of the-House, based 
upon. evidence: taken in secret which he had 
never ‘seen, without giving him notice-and a 
fair opportunity to explain or to. disprove, com- 
mon justice would scourge him with:a whip of. 
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scorpions. It.was to save himself, not me, that 


“after réflection’’ he wrote that note. > 
Let us go a little further. Let us look at this 
note for a monfent. -It was written on the 5th 
of March, after the expiration of the Congress. 
Mr. Huizurp had ceased to: be chairman of 
any committee. He antedates his letter to carry 
it back into the last session. He signs it-as 
chairman ofa committee already expired. It 
is nothing more nor less than a deliberate 
attempt at forgery of evidence or of a public 
document.; a deliberate fraud upon the Hons 
of Representatives. True, it was not for the 
purpose of obtaining nioney, and therefore per- 
haps not felonious; butit-was-none the less an 
attempt. at fraud and forgery,. for the purpose 
I have already indicated. And, sir, what does 
he suggest to. me in his private note but that 
I should join him in the same fraud and for- 
ery? d ta . 
g Sir, I scorned his suggestion. Instead of ante- 
dating letters and forging evidence to screen 
him or to screen myself I madeithe full, com- 
plete, and unqualified denńial-of the 6th of 
March which I now reaffirm, sentence by sen- 
tence, and word for word. ` 
Mr. President, as my son, Colénel Anson Q. 
Doolittle, has also been assailed, although I 
have not yet been able to read the testimony 
of this committee, I may be allowed to saya 
few words by the indulgence of the Senate. 


He was at the Law University of Michigan, ` 


eighteen years of age, when the first call for 
volunteers was made in 1861. Hecame home 
at once to Wisconsin, enlisted as a private 
soldier, and aided in raising the’ first company 
at Racine, all young men.. He was chosen 
lientenant, served as such in the second Wis- 
consin regiment in the first battle of Bull Run, 
and remained in service four years. He was 
appointed a second lieutenant in the fourth cav- 
alry by Mr. Cameron, then Secretary of War, 
and for along time commanded a battalion of 
regular cavalry in the Army of the West. He 
was under General Thomas in the terrible bat- 
tle of Chickamauga, and after the retreat of 
our Army into Chattanooga, when “Wheeler 
with the rebel cavalry. crossed ‘the Tennessee 
to: cut off the supplies of our defeated Army, 
his command was a part of our cavalry forces 
which for twenty days and nights in succession 
pursued, fought, and skirmished with Wheel- 
er’s rebel forces until they captured all his 
artillery and drove him into the Tennessee, in 
whose swollen floods hundreds of the fleeing 
rebels were drowned. í 

He was afterward appointed lieutenant col- 
onel of the thirty-seventh Wisconsin volun- 
teers, which he commanded under General 
Wilcox, of Michigan, in the ‘assault and cap- 
ture of the railroad cut under a terrible fire in 
front of Petersburg, for which, upon the rec- 
ommendation of that general, he was brevetted 
for distinguished gallantry in that battle as 
colonel of volunteers. 

E would nothave said thus much had not this 
young man been most unjustly assailed, net for 
any wrong that he has done or contemplated, 


but because, being my son and having broken | 


up his professional studies to give four years 
of his young manhood to the service of his 
country, he has accepted the position of- a 
weigher.in the New York custom-house. “This 
is the whole of his offending in fact. To this 
position he was appointed ‘to fill a vacancy 
occasioned by death, and not by removal. 

As to the allegation or intimation that he had 
contemplated or made someother.arrangement, 
never carried out, with Mr.-Ehompson or any 
other person, which in some way was improper, 
illegitimate, or dishonorablé to him or to me, 
J have to say thatupon all the information that 
has ever-come:to-my knowledge, and upon all 


| that Lean learn, I-deny in most emphatic. terms 
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that he ever:entered into or contemplated or en- 
tertained for one moment any proposition which 
was not in itself perfectly legal, perfectly hon- 
est, and perfectly honorable to him as a citizen 
and as a soldier. ig DE ES i 
¿I have only to say, in conclusion, that: the 
intimation or suspicion that Mr. Smythe-made 
any agreement: with me to give my son any 
` sum of money or any interest in the “ general- 

order business,’! in: order..to ‘obtain my influ- 
ence in procuring his. nomination or confirma- 
tion, is not only a falsehood, butta most silly 
falsehood. Mr. Smythe was recommended for 
that place by an amount’and weight of charac- 
ter in the city of New York among the busi- 
ness men hardly ever equaled before. Boards 
of Trade, Chamber: of .Commerce, leading 
bankers and merchants all seem to concur 
in his favor: It is true politicians.in New 
York were very much divided on the subject, 
and the President could not appoint the can- 
didate. of one set without offending others, 
and upon the whole concluded to appoint Mr. 
Smythe, not as a politician, but as a collector 
of customs at the port of New York. . As 
a friend of the President I agreed with him 
in that opinion. He was nominated, and 
was I think confirmed unanimously by the 
Senate, and sustained by nearly all the press 
of the city of New York. I repeat, it is not 
only a falsehood, but a most silly falsehood, 
that ‘the (Mr. Smythe) had to agree to give 
a portion of the general-order business to 
Senator DOoLITTLE’S son before he would be 
confirmed.” Mr. Smythe swears that this alle- 
gation is absolutely false. I know it to be 
false. In fact I do not remember to have 
heard of any such thing as the “ general-order 
business,’ nor did I ever know there was 
any such thing in thé business operations of 
New York until after his appointment and con- 
firmation; and it had nothing to do, directly 
or indirectly, with my action in relation to 
either. 

Sir, I know not how it may strike others; 
but it does seem to me, and I suggest it to the 
Judiciary Committee,-that there ought to be 
some law to regulate. the conduct of these 
secret investigating committees in taking and 
publishing the testimony of witnesses involv- 
ing or affecting the character of citizens, and 
to prevent them from being abused and used 
as star-chamber inquisitions. 

Mr. President, I shall concur entirely in any 
disposition that the Senate may think proper 
to make of this subject; whether to refer it to 
the Committee on the Judiciary, or any other 
course that may be pursued. 

Mr. MORGAN. I do not propose to reply 
to the Senator from Wisconsin ; but I cannot 
fail to express my astonishment at the extraor- 
dinary scene that has been presented to the 
Senate to-day. Here, for nearly three quarters 
of an hour, the Senate, departing from all their 
rules, have permitted the Senator from Wis- 
consin to make a most extraordinary attack 
upon a member of the House of Representa- 
tives from the State which I have the honorin 
part: to represent here, which fills me both 
with astonishment and alarm. Mr, HULBURD 
is well known in the State of New York. He 
has been a member of the Legislature several 
times. He has been a candidate for the Speak- 
ership of that body. He has been for several 
years chairman of the committee of ways and 
means in the Assembly of New York; and 
he has been for three or four terms—my col- 
league will correct me if I am in error—a 
member of the national House of Representa- 
tives; and in every place that he has occupie 
he has had the respect, the esteem, and the 
confidence of the people of the State of New 
York. And I now declare that he has not 
written one word, nor has he made a state- 
ment, that he does not believe to be true. Say- 
ing this, and also saying that he is as pure a 
manas any member of this body, I leave the 
question to the consideration of the Senate. 

Mr. DRAKE. I now offer the resolution 
which is lying on the Secretary’s desk. 

Mr. FOWLER. If the Senator from Mis- 


souri will allow. me to make afew remarks: I 
shall be very. much obliged tohim::= -= .- 
Mr. DRAKE. In -a:moment. The Sena- 
tor’s remarks will bein order upon this resolu- 
tion. Lask for the réading of the resolution. 
The Secretary read it, as follows: : 
Resolved, That the testimony.transmitted by’ the 
House of Ropresentatives to the Senate, with tho 


statement that it ‘‘ apparently affected one: or more 
members of the Senate,” be respectfully returned to 


the House. i cee 

Mr: DRAKE. It is manifèst to all the Sen- 
ators present that the matter which has been 
brought to the attention of the Senate this 
morning has two aspects: first, that. which has 
led to the Senate conceding to the Senator 
from Wisconsin the privilege of proceeding 
with such remarks as he pleased to offer to 
repel the imputation made against him; and 
secondly, that which relates to the action of 
this body upon the testimony presented under 
the resolation of the House of Representatives. 
The honorable Senator from Wisconsin and the 
honorable Senator from Tennessee have both 
made their statements with regard to this matter 
to the Senate; the former under the express 
leave of the Senate to shape his remarks as he 
pleased. 

Now, sir, the question comes up here, what 
shall the Senate do with this testimony which 
the House of Representatives has sent to it? 
Shall it refer it to a committee to institute an 
investigation with reference to the Senators 
who are ‘‘apparently affected,” as the House 
says, by this testimony, orshallit lay the whole 
matter on the table; or what shall it do with 
it? I have embodied in that resolution the 
view which I think the Senate should take of 
this matter: that there is nothing in the testi- 
mony which has been sent here by the House 
of Representatives which even so ‘“ apparently 
affects’? any member of this body as to require 
even a reference to-a committee, or that it 
should continue to lic on the table of the Sen- 
ate. My opinion is that it should be sent back 
to the House of Representatives just in the 
terms expressed in the resolution which I have 
offered. I say there is not a lawyer in the 
Senate who would ever counsel the institution 
of any proceeding against any man under any 
circumstances upon such testimony as that 
which has been sent here. Much less, there- 
fore, should we, as Senators, entertain the idea 
that a cloud has been sufficiently cast over the 
name of any Senator to justify any action of 
the Senate whatever on such testimony. I 
hope, sir, that for the protection of this body 
and of every individual member of it, not only 
at this time, but in all future times, such an 
answer will be given to the House of Repre- 
sentatives as will cause more circumspection 
hereafter in their decisions, that testimony of 
this description taken ex parte ‘‘ apparently 
affects’? the character, public or private, of 
Senators of the United States; and Í think the 
only way to convey that intimation is by re- 
turning the testimony to the House of Repre- 
sentatives without any comment or note from 
the Senate. 

Mr. SHERMAN. Mr. President, anything 
that affects the personal character of a mem- 
ber of the Senate ora member of the House 
will always create feeling. It. was perfectly 
natural that the Senator from Wisconsin should 
feel keenly the imputations cast upon him by 
a committee of the House. We, therefore, 
naturally excuse any harshness of language, 
or perhaps language that would not beallowed 
under the rules. Whenever a man 1S assailed 


d || he must speak in the language of indignation, 


and therefore it is proper, and I think right, 
thatthe Senator should express himself in just 
such language as. he saw proper, not only 
against the accusation, but against the accusers, 
and all who were instrumental in it. ; 
But, sir, since he has performed that right 
and that duty, the Senate of the United States 
must perform its duty. This testimony has 
been sent to us by the House of Represent- 
atives. It was sent without reading. The tes- 
timony that has been read is rather of a frivo- 
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lous character; there is no: doubt, about: that— 
in the nature of hearsay—and.on the question ` 
of-identity is scarcely deserving the weight of 
testimony. ;-but still it has been: sént-to-us. with 
a large mass of ‘printed. matter we ‘have “not 
read. It seems to me that ‘the Senate sought 
to pursue the ordinary course with this subject ¢ 
send it to the Judiciary Committee: in: the 
ordinary way without further debate. : Butthe 
idea of :sending. this testimony -back tothe 
House, throwing it into their teeth, it:seems to 
me. would be disrespectful to the: House: and 
undignified in the Senate—reversing the ordi- 
nary course of proceeding: T dt in Sy 

T do not think the House of Representatives 
intended: any disrespect to the Senate, -This 
testimony was-not read in the House.. We are 
bound to view their action in the most favors 
able terms? They find that by one of their 
committees testimony. has been taken that. af- 
fects, as they say, or that. appears to affect'one 
or more members of the Senate, and they send 
it over for our action... They modified the lan- 
guage of the resolution of the committee. The 
resolution of the committee, as reported, used 
the word “implicated,” and they struck it 
out—— 

Mr. DRAKE. ‘‘Inculpated.’’ 

Mr. SHERMAN. The words,are the same; 
and the House used aword of milder meaning, 
simply that it ‘affects’? a member of the Sen- 
ate. Under these circumstances, it seems to 
me, the proper course is for us to refer this 
matter to the Committee on the Judiciary, and 
I make that motion. i 

Mr. HOWARD. However painful may be 
the testimony with regard to the members of 
this body at this time, however accusator} it 
may be in its nature, I think the Senate are 
bound to indulge toward the House of Repre- 
sentatives and its committee the usual presump- 
tion, that persons charged with public duties 
act in good faith and not for the purpose of 
doing private injuries to any one. Weare bound 
to presume that the committee who took. this 
testimony acted fairly, honestly, and in good 
faith even toward the persons. who have been 
affected byit; and surely we are bound to pre- 
sume that the cotrdinate legislative branch of 
the Government who have sent this testimony 
to us for consideration have acted in equal good 
faith. ‘They have seen fit to treat this testimony 
as of sufficient weight and importance to attract 
the attention of the Senate to it, and have sent 
it to us for that purpose. Surely it is to be 
presumed that the House of Representatives do 
not regard this testimony as entirely false or 
frivolous; and out of respect to the House, and 
out of respect even to the gentlemen themselves 
who are affected by the testimony in this body, 
it does seem to me that we ought to refer the 
testimony to some standing committee of the 
Senate with an instruction that they should pur- 
gue the investigation fully, fairly, and honestly, 
giving the persons affected by it an opportunity 
to appear before them with counter testimony, 
if they shall so see fit, in order that the Senate 
and the country, and especially the gentlemen of 
this body who are affected by the testimony, may 
have a perfectly full and clear showing and ex- 
planation. of this whole matter. I trust, there- 
fore, that the motion made by the Senator from 
Missouri will not be adopted, and that we shall 
refer the matter toa committee of this body. 

Mr.. FOWLER. I was not in the Senate 
when this subject came up before or I would 
have taken the liberty of stating then what I 
wish to state now. . f 

J will say that without attempting to disap- 
prove the manner in which the subject has 
been spoken of*to-day by the two Senators 
accused, I should have been pleased, and I 
wish they had contented themselves „with a 
simple denial of the charge. Entertaining as 
I do for them the kindest feelings, and belev- 
ing them perfectly guiltless of any participa- 
tion whatever in the guilt-imputed to them, I 
wish they had contented themselves with im- 
puting no dishonor, no unfairness, or anything 
of that kind to either the members of the com- 
mittee or the House, or to the witnesses that 
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testified:on the’subject..: I-know, 

it is:vety natural for ws———_— ° 
“Mr. ‘PATTERSON, of-Tennessee. 
colleague will allow me, Iwill say-— 

Mr. FOWLER: . If my:colleague “will wait 
I shall do him fall justice on the subject, and 
I do not think I shall speak with passion or 
préjudice in the case, [shall treatthe subject 
precisely as if -it were: an. Imputation upon 
myself. I know, indeed, that it is perfectly 
consistent with. our disposition to treat with 
indignation any such imputations as these; but 
at the. same. time I-do not forget, and I will 
not forget, that this is the ‘Senate of the Uni- 
ted States, and that the persons who make this 
charge are the Representatives of the American 

sorle, and must be treated with respect as 
jecomes: them. J had hoped that this subject 
would have been referred, as has been pro- 
posed by the Senator from Ohio, that it may 
receive a careful investigation, and if the 
charge be found untrue, as I am satisfied it 
will, it would have been the best vindication 
of the Senators that could have been made. 

I did not rise; however, so much to make 
any remarks on this subject as on a subject 
that is a little foreign to the question before 
the Senate; and although I know it is some- 
what out of arder, I hope the President and 
Senators: will indulge me for one single mo- 
ment; and that is in reference to a report that 
was made some time ago in which the names 
of two ladies of my State were involved. I 
wish, if I can speak on this subjectas it merits, 
to-say a few words. I know the character of 
Mrs. Stover and Mrs. Patterson, two excellent 
and amiable ladies from the State of Tennes- 
sef, whose names were dragged before us, I 
think, with all due respect to the House and 
to the Senate and to the American people, 
without evidence which would justify any gen- 
tleman in bringing the name of any American 
lady before the public in such a manner as 
that. Iwill state this for them, that two more 
amiable, worthy, modest, conscientious, up- 
right women are not to be found in this coun- 
try. I know of no persons who will respond 
more quickly to all the demands of humanity 
than those two ladies. I know also that they 
came to the city of Washington with great 
reluctance, knowing well that their position 
would necessarily bring them before the public 
in a manner which was not pleasant to them. 
I know, too, that they have labored under 
great disadvantages and under circumstances 
sufficient to crush the feelings of any lady to 
discharge their duties, and to render the ex- 
ecutive department acceptable to the Ameri- 
can people. I had thought that the circum- 
stances under which they were placed would 
have called for them the sympathies, the aid, 
and the respect of every trué American’ to 
support them in their arduous duties. They 
have discharged those duties, I think, most 
acceptably to those who have been observant 
of their position. 

I beg leave to make this remark in vindica- 


indeed, that 
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tion of the character of those ladies; and I 


regret very much that the gentleman in New 
York, against whose integrity and whose char- 
acter as a gentleman J shall not impute a sin- 
gle word—I mean Mr. Smythe—has been so 
imprudent as to mention their names at all. 
I think it was wholly improper and entirely 
wrong. Ishould not have made these remarks 
had any gentleman in the House of Represent- 
atives at the time the subject came up stated 
anything in their behalf, and L regret now that 
Tam forced to do it. ; 

I hope the Senate will make the disposition 
of this entire subject, with due respect to my 
colleague and the Senator from Wisconsin, that 
has already been’ proposed, such as will show 
the whole country that the Senate entertain a 
proper regard for the character of their mem- 

ers here, as well as for the. character of this 
body, and also of the House of Representa- 
tives of the American people. 

Mr. CONK LING. Mr. President, too much 
allowance can hardly be madefor the indigna- 
tion a mai may feel whew his character is in- 
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juriously: drawn into question. I am able, I 
trust, to make due:allowance for the warmth, 
the intensity, the -exaggeration of utterance 
into which: one might naturally be betrayed, 
even in remarks prepared beforehand; did he 
stand in the position of the Senator from. Wis- 
consin; but I cannot listen. in silence to an 
attack so extraordinary in all respects as. that 
which the Senator from Wisconsin has: made 
upon Mr. HuULBURD, one of my colleagues in the 
ouse of Representatives. =. _ es 

Mr. Herpurd, as a citizen of New York and 
as one of her Representatives, deserves vindi- 
cation here, and deserves it from me. His 
representative and personal character has been 
somewhat within my observation. I served 
with him during the whole of the last Con- 
gress in the House of Representatives. Ihave 
known him for years, during which he has oc- 
cupied, and occupied with credit, the various 
positions to which my colleague here has re- 
ferred; and I deem it fortunate for Carvin T. 
Hutzurp that there is a community, great and 
intelligent, who know past anything that I can 
gay, past anything that can be uttered by any 
member of this body, whether he deserves to 
be gibbeted at the cross-road of public opinion 
upon such allegations as have been brought 
against him. Sir, I concur with my:colleague 
entirely when he says that Mr. HULBURD has 
“set down naught in malice;’’ that he has 
asserted nothing whick he did not believe it 
his duty to assert, charged as he was with the 
responsibilities which rested upon him. 

Sir, nobody need be more delighted than I 
am with the esprit du corps which has been so 
manifest and demonstrative in this Chamber 
on the present occasion. It is refreshing to 
witness the disposition which makes every man 
spring to his feet when the honor of a member 
of this body is impugned. But, sir, let us look 
a little at the facts; the facts as they relate to 
Mr. Hurpurp; because I am not going to say 
ariything now in regard to charges affecting 
the Senator from Wisconsin or the Senator 
from Tennessee. I only know of this evi- 
dence so much as has been read here. What 
there is in the printed volume I do not know, 
having been unable to read it, or even as other 
Senators seem to have read some resumé of it 
in the newspapers. 

Mr. DRAKE. Will the honorable Senator 
allow me to make a suggestion at this point? 

Mr. CONKLING.. Certainly. 

Mr. DRAKE. The resolution of the House 
does not make any reference whatever to any 
printed matter sent to the Senate by the House. 
It simply refers to testimony; and that testi- 
mony is here; a copy of itin manuscript, which 
was read at the Secretary's table. 

Mr. JOHNSON. The honorable member 
from Missouri is under a misapprehension 
about that. 

Mr. CONKLING. If the Senator from 
Maryland will allow me, it is my misfortune to 
differ with the Senator from Missouri in this 
regard. - The résolution which came here does, 


in clear language; transmit to the Senate all- 


the evidence taken by the committee, be. it 
more or less, which, however remotely, reflects 
upon any member of this body; and therefore 
the whole printed evidence, manually sent 
here, as it need not have been, because it was 
upon our tables in theory of law, is a part of 
the evidence of which I am speaking. I have 
not read it, and have nothing to say now of 
what it proves. 

Iwas proceeding to say that Mr. HULBURD, 
being chairman of one of the standing commit- 
tees of the House, not chairman of a special 
committee. moved or instigated by himself, but 
chairman of a'standing committee, was, with 
his associates, charged to make a certain in- 
vestigation. What was it? Did it aim at 
the Senator from Tennessee or the Senator 
from Wisconsin, or any other member of this 
body? Not at all. -It aimed at suspected 
abuses in the -administration of the ‘public 
business at the port of New York. He en- 
tered upon that investigation, as it’was his 
duty.to do;-and I regretted that the Senator 
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from Wisconsin saw fit to reflect upon him for 
acting asa ‘‘scavenger,’’ tripping upon some 
expression which Mr. Hurpurp seems to. have 
employed inthe haste. of. debate: Whether 
termed in one way or another, it was his.duty 
to. investigate the matter which was given him ; 
in charge. . He-did so: -Inthe course of- that 
investigation, incidentally and unavoidably, so: 
far. as. regards any prevention ‘the committee 
was bound.to adopt, the testimony came out 
here and there, and again, which did in some 
degree ‘apparently. affect,’’ in the language 
of this resolution, a member, or more than one 
member of the Senate. -That testimony was 
reported to the House. Al the testimony 
taken''was reported. Was any impropriety 
committed in reporting it? It was obligatory 
upon the committee to report it, and the com- 
mittee did report it, accompanied, I presume, 
with a recitation of the conclusions it tended 
to establish. I do not understand the report 
itself to bé assailed for what it contained not 
found in the evidence, nor for what it omitted 
which could have been found in the evidence. 

That beiig the state of the matter, the Sen- 
ator from Wisconsin, in his place here, put in 
denials touching himself, as did the Senator 
from Tennessee. Both of them—I remember 
more particularly the expression of the Sena- 
tor from Tennessee, because it required, in his 
own estimation, an apology to: the Senate for 
the strength of the ‘language—hoth of those 
denials, if they did not directly. bring into 
question the integrity of the chairman of the 
committee who had submitted the evidence 
and made. the report, at least impugned his 
action so far as to involve his integrity or that 
of the committee. 

Mr. PATTERSON, of Tennessee. Will the 
Senator from New York yield to me for a mo- 
ment? 

Mr. CONKLING. With great pleasure. 

Mr. PATTERSON, of Tennessee. In the 
strong language that I used on a former occa- 
sion. Í did not mean to reflect upon the com- 
mittee at all. I reflected upon the testimony, 
not upon the committee, because I did not 
suppose any member of the committee in- 
tended to do me injustice. I am satisfied they 


did not. 
Mr. CONKLING. Mr. President, I am 
speaking with nothing before me, with no op- 
ortunity to look, as I had had no occasion to 
ook, at anybody’s language, and must there- 
fore rely upon-my recollection of the statement 
as I heard it. But I ask the Senate, and I ask 
the Senator from Tennessee, whether the 
essence of his statement was not that the 
assertion or allegation made by this committee 
—perhaps his expression was ‘‘a charge made 
by the committee’’—was false, adding a very 
strong measure of falsehood? . 

Mr. PATTERSON, of Tennessee. Yes, I 
said so; but I referred exclusively to the testi- 
mony, not to the conclusion at which the com- 
mittee had arrived. I did not reflect upon the 
committee, . 

Mr. CONKLING. Well, Mr.. President, it 
may beso. The use of terms is. critical, and 
the understanding. of terms is critical. Mr. 
Hurrerd understood evidently that he and his 
committee were assailed, and accordingly, in 
his place in the House, he replied, endeavoring 
to show that he had done the duty with which 
he had been charged, and nothing more. 

The next we hear of these proceedings, the 
House having revived its committee and in- 
structed it to continue its custom-house investi- 
gations, without any connivance or- action of 
any. sort by the committee, as appears from 
cross-examination of the witness Hall, which 
has been read, there is brought to the knowl- 
edge of the committee, by a member of the 
House, the existence of a‘witness who. has 
something important to relate... His testimony 
was taken; taken after the Senator {[Mr. Doo- 
LITTLE] had complained in.this Chamber that 
the committee had delivered to the House, to 
be made public, testimony which reflected upon 
him: without -giving- him. notice; and, having 
taken the testimony, in place of pursuing: the 
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second ‘time the course. for which it had once 
- been taken’ to: task, namely, publishing such 
evidence, the committee went into the House 
and informed the House that’ evidence had 
been taken which “apparently affects’ -=a 
very mild meaning, as the Senator from Ohio 
says—‘‘ apparently affects one member or more 
than one member. of the. Senate: . They re- 
ported to the House, and asked"it to be trans- 
mitted to the Senate. by , 

I shall not discuss the question whether this 
was the best mode of proceeding or the reverse ; 
whether it was wise or not. E am simply vin- 
dicating the chairman of that committee from 
what I deem the excessive assault which has 
been made upon. him.:. What was he to do with 
this evidence?’ Should he report itagain to the 
House, and thus tothe country, that the Sena- 
tor might ‘complain once more that evidence 
had been taken which affected him, and yet 
no opportunity had been afforded him to say 
whatever he might choose to say in regard to 
it? It might have been disposed of in several 
ways. Iam not discussing, I repeat, the ques- 
tion which would have been best; but ] am 
submitting to the Senate that the chairman of 
that committee did nothing malicious, and had 
no motive to do anything unfair or unfriendly, 
much less any act deserving to be characterized 
and stigmatized as he and his acts have been 
by the Senator from Wisconsin. 

Now, sir, that evidence comes here. What 
it proves we know in part, because we have 
heard it read in part. As to the rest we know 
nothing, The question is before the Senate: 
what direction shall it take? Lam not going 
to make any suggestion with regard to that. Í 
have no knowledge of the merits of this mat- 
ter as regards the charges against the two Sen- 
ators un derstood to be referred to. But, sir, 
I submit that there is nothing here which war- 
rants the Senate, as to the House of Repre- 
sentatives, or any committee or member of it, 
in assuming an impropriety, a wrong, Or any- 
thing else which goes one inch toward justi- 
fying the remarks which have been listened to 
to-day. ee: 

This note, which was addressed by the chair- 
man of the committee to the Senator from 
Wisconsin, we have heard stigmatized as for- 
gery, safe from felonious prosecution because 
no money waited as an inducement upon its 
commission. I think when the Senator from 
Wisconsin reflects coolly upon that part of his 
remarks he will agree with me that in what the 
law calls furor brevis he has gone far beyond 
reasonable bounds. 

That note, as I heard it stated by the Sena- 
tor, seems to have been nothing but the sugges- 
tion of a mode by the chairman of the com- 
mittee in which the Senator could have the 
opportunity to correct any mistake or injustice 
which had grown out of the lack of opportu- 
nity before. As he says, the session had ex- 
pired by law; the chairman had ceased to be 
chairman of the committee. He says, there- 
fore, to the Senator, although the clock has 
strack the hour which divides the old session 
from the new, although we have crossed that 
isthmus not wider than a hair between now 
and then, put in your statement; let it be done 
in the language of the note nunc pro tunc. 
Who was that to harm? What is there in it 
which should induce a Senator to rise here 
and denounce and stigmatize it in the unmeas- 
ured manner in which the Senator has seen fit 
to indulge? ; 

Now, sir, I have said about this much more 
than I intended; but before I sit down I wish 
to say again that the day is far hence when I 
will sit in this presence or in any presence and 
listen in silence to aspersions so gross, heaped 
upon the head of a man so pure, so respectable 
as he whom the Senator from Wisconsin has 
seen fit to assail. I believe that he has done 


his duty; that if he has committed an error in. 


doing it, it is an error of the head and not of 
the heart; I believe also that any committee 
which shall have charge of this subject will find 
nothing to attribute to him in derogation of the 


high character which here and. everywhere I 
am ae to assign him. . : 

r- TRUMBULL. Mr. President, when 
this matter first came-to: the consideration. of 
the Senate I stated, I think.substantially, that 
it was a communication from the House of 
Representatives which the Senate was bound 
to treat with due consideration’ -However ins 
conclusive or trifling the testimony. which has 
been read may have seemed to some members 
of the Senate who listened to it, I think we 
should do nothing in passion, or fromimpuise, 
or in-haste in regard to it. T have sometimes 
been censured for my: course in this body for 
objecting to inconsiderate action, because I 
have opposed the passage of measures upon the 
impulse of the moment. I have done so in the 
discharge of what I believed to be a public 
duty, and I feel that it is improper that we 
should act in that spirit now. fe the House of 
Representatives has made a mistake (which 1 
shall not assume) it will be no excuse for us 
to make another. It is one of the branches of 
the legislative department of the Government. 
They have sent to us a communication, which 
we must treat with proper respect and deco- 
rum; and I am utterly opposed to any such 
proposition as that offered by the Senator from 
Missouri. 

Now, sir, I shall be glad if this subject can be 
disposed of by a reference to a committee. `I 
believe a motion was made by the Senator from 
Ohio to dispose of it in that way; but if this 
diseussion is to be continued, I think we had 
better lay this matter aside and proceed to the 
consideration of the bill which the President 
has returned to the House of Representatives 
with his objections, and which has been re- 
passed there; and I move that the subject 
under consideration —— 

Mr. FESSENDEN. I think we can dispose 
of this now. . 

Mr. JOHNSON. We can take the vote in 
a moment. 

Mr. TRUMBULL. Ifthere is to be no other 
speaking, I shall not interpose the motion I in- 
tended to make; but.if there is to be any fur- 
ther debate, I move that this subject be laid 
aside and that we proceed to the consideration 
of the bill from the House of Representatives 
with the objections of the President. 

Mr. CONNESS. I hope this will be com- 
mitted first. 

Mr. MORTON. I believe when this affi- 
davit was read here there was a just feeling 
of indignation among Senators. It was frivo- 
lous, flimsy, and improbable ; and the only im- 
portance is derived from the fact that it was 
sent here by the House of- Representatives. 
I think, however, that this subject ought to be 
referred. to the committee, not out of any re- 
spect to the evidence that has been read here 
to-day, but out of respect to the House of 
Representatives. I think it better for the Sen- 
ators themselves before the country that it 
should be so referred. That that committee 
willdo them full justice and will vindicate them 
properly I bave no doubt. I hope it will be 
referred to the committee. 

Mr. DRAKE, When I offered the resolu- 
tion which I did I supposed that the only evi- 
dence before the Senate was that which was 
read here this morning. I understand the 
honorable Senator from New York, who ad- 
dressed-the Senate just now, to state that there 
is other evidence there in that printed volume, 
and if I mistake not the honorable Senator 
from Maryland seemed to concur with him in 
that statement. If that is so, then as. nothing 
from the printed volume has been read here, 
and we know not its contents, I would have no 
objection to have the -reference made to the 
committee; but if the case stood before us 
now simply upon that written statement which 
was read this morning to the Senate, then I 
say the self-respect of the Senate would forbid 
its entertaining the proposition for one moment. 
ĮI would inquire of the honorable Senator from 
Maryland whether I was right in supposing that 
he concurred in the statement made by the 


eran 


honorable Senator from- New York ag to. what 
is really before the Senate.now from the House 


of Representatives? i ~ sono} me 

‘Mr. JOHNSON, Idids =. poo 38.4 

“Mr. DRAKE. Then,- Mr; President,, 
of deference to the opinion of those two-hon- 
orable Senators, that the printed. matter is 
before the Senate and: that the Séhate knows 
not what is in that printed matter at all, Twill; 
with the permission of the Senate, withdraw 
the résolution which T offered, © 005 ona. 
| The PRESIDENT pro tempore, The rego- 
lution is withdrawn. oe San OT 

‘Mr. JOHNSON. I donot ask for the read- 
fig of ‘the resolution of the House of Repre- 
sentatives; but I know that I am right when I 
say that it brings before us what came as 
printed matter as well as what cate as secret 
evidence. I rose principally for the purpose 
of saying that I see no ground to: call in ques- 
tion the conduct of the House of Representa- 
tives, whatever. may be thought’of the conduct 
of the committee or any one of its members ; 
because, as I understand, this additional: tes- 
timony was not read to the House; itwas laid 
before them as secret: testimony, and they 
acted upon the opinion which the committee 
gave them, that there was in that, taken in con- 
nection with the other evidence in the case, 
matter affecting a Senator; and upon ‘that 
statement of the committee they sent ‘it here. 
They could have designed no disrespect to the 
Senate, I am sure; and it would be therefore 
wrong, as I think, to dispose of the matter in 
any other way than that which is perfectly 
consistent with the respect which we ought to 
owe, and which we do owe, to a codrdinate 
branch of the Government. I hope, there- 
fore, a reference will be ordered to some com- 
mittee; the Judiciary Committee, I suppose, 
is the proper committee. 

Mr. HOWARD. I desire to ask a question 
of the honorable Senator from Wisconsin and 
the honorable Senator from Tennessee, upon 
whom this evidence seems to reflect; and that 
is, whether they do or do not desire that the 
Committee on the Judiciary should be vested 
with power to send for persons and papers with 
a view to carry on this investigation? 

Mr. DOOLITTLE. Certainly I desire that 
it should go to the Committee on the Judi- 
ciary, and that they should have full power to 
investigate. 

Mr. HOWARD. I move, then, that the 
committee be authorized to send for persons 
and papers with a view to prosecute the inves- 
tigation. i 

Mr. JOHNSON... My friend from Michigan 
will permit me to suggest what I think is the 
course in such matters. The committee, after 
the case is submitted to them, decide for them- 
selves whether they desire to have the authority 
to subpena persons and get papers. That was 
done in the case of the credentials I presented 
the other day of my colleague, and I think it 
has always been the rule. Ifwhen the com- 
mittee have examined into this question they 
come to the conclusion that they require the 
presence of witnesses and the production of 
papers, they will no doubt, through their chair- 
man, request authority ‘for that purpose. 

Mr. HOWARD. ‘I understand from the 
Senator from Wisconsin that he is anxious that 
the committee should be vested with that 


ower. 
A Mr. DOOLITTLE. I have no objection. 

Mr. HOWARD. Not only in reference to 
the general inquiry, but especially in reference 
to his own case. 

Mr. JOHNSON. . But that ought to depend 
on the opinion of the committee. They may 
come to the conclusion that itis not necessary. 

Mr. HOWARD. I make the motion that 
the committee be authorized to send for per- 
sons and papers. 

Mr. PATTERSON, of Tennessee. I fully 
concur in the proposition of the Senator from 
Michigan. I haye no objection to the commit- 
tee being authorized to send for persons and 
papers. Indeed I really desire it. 
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MESSAGE FROMTHE HOUSE. 


‘The following message was received from 


the House of Representatives, by Mr. McPurr- 
son; its Clerk: eyo, : ee 

Mr. President, the House of Representatives 
has.agreed to the am€ndments of the Senate 
to the joint resolution of the House No. 8, 
directing the Secretary of the Interior to sus- 

end the execution of a law passed. by the 
Thirty- Ninth Congress forthe relicf of the heirs 
of John- B; Bouligny, .. . 

Ithas also passed the following Senate bills : 

Av bill (S. No. 38) in relation to the acknowl- 
edginent of deeds in the District of Columbia ; 
an 

A bill. (S.No. 77) supplementary to an act 
entitled.‘‘An act to reimburse the State of West 
Virginia for moneys expended for the United 
States.in enrolling, equipping, and paying mili- 
tia forces to aid in suppressing the rebellion,” 
approved June 21, 1866.. 

The President of the United States having 
returned to the House of Representatives, in 
which it originated, the bill (H. R.. No. 33) 
entitled “An act supplementary to an act enti- 
tled ‘An act to provide for the more efficient 
government of the rebel States,’ passed March 
2, 1867, and to facilitate restoration,’’ with his 
objections thereto, the House of Representa- 
tives has proceeded, in conformity with the 
pone to reconsider the said bill and 
has— 


Resolved, That it do pass, two thirds of the Ilouso 
of Ropresentatives agreeing to pass the same, the 
objections of the President to the contrary notwith- 
standing, 


And I am directed to communicate to the 


Senate the said bill with the objections of the” 


President thereto, and the proceedings of the 
House of Representatives thereon. 


SUPPLEMENTARY RECONSTRUCTION BILL VETO. 


Mr. TRUMBULL. I move that the Senate 
sroceed to the consideration of the bill returned 
y the President with his objections. 

The motion was agreed to. 


The PRESIDING OFFICER, (Mr. Ponxr- 
nov in the chair.) The bill (H. R. No. 33) 
supplementary to an act entitled “An act to 
provide for the more efficient. government of 
the rebel States,” passed Marcly2, 1867, is now 
before the Senate on reconsideration. The 
message of the President, returning the bill with 
his objections to the House of Representatives, 
will be read, 

The Secretary read the veto message, as 
follows: 


To the House of Representatives : 

I have considered the bill entitled “An act 
supplementary to an act entitled ‘An act to 
provide for the more efficient government of 
the rebel States,’ passed March 2, 1867, and to 
facilitate restoration,’’ and now return it to the 
House of Representatives, with my objections. 

This bill. provides for elections in the ten 
States brought under the operation of the 
original act to which it is supplementary. Its 
details are principally directed to the elections 
for the formation of the State constitutions, 
but by the sixth section of the bill ‘‘all elec- 
tions’? in these States occurring while the 
original act remains in forceare brought within 
its purview. Referring to the details, it will be 
found that, first of all, there isto be a registra- 
tion of the voters. No one whose name has 
not been admitted on the list is to be allowed to 
vote at any of these elections. To ascertain 
who is entitled to registration, reference is 
made necessary, by the express language of 
the supplement, to the original act and to the 
pending bill. The fifth section of the original 
act. provides, as to voters,-that they shall be 
‘male citizens of the State; twenty-one years 
old and upward;: of whatever race, color, or 


previous condition, who have been resident of 
said State for one year.’’? This is the general 
qualification, followed, however, by many ex- 
ceptions. Noone can be registered, according 
to the original act, ‘‘ who may be disfranchised 
for participation in the rebellion,” a proyision 
whick left undetermined the question as towhat 
amounted to disfranchisement,.and whether, 
without a judicial sentence; the act itself pro- 
duced that effect. This supplemental bill super: 
adds an oath, to be taken by every person be- 
fore his name can be admitted upon the regis- 
tration, that he has ‘‘not been. disfranchised 
for participation in any rebellion or civil war 
against the United States.’ It thus imposes 
upon every-person the necessity and responsi- 
bility of deciding for himself, under. the peril 
of punishment by.a military commission, if he 
makes a mistake, what works disfranchisement 
by participation in rebellion, and what.amounts 
to such participation. Almostevery man—the 
negro as well as the white—above twenty-one 
years of age, who was resident in these. ten 
States during the rebellion, voluntarily or in- 
voluntarily, at some time and in some way did 
participate in resistance to the lawful authority 
of the General Government. The question 
with the citizen to whom this oath is to be pro- 
posed must be a fearful one; for while the bill 
does not declare that perjury may be assigned 
for such false swearing, nor fix any penalty for 
the offense, we mustnot forget that martial law 
prevails; that every person is answerable to a 
military commission, without previous present- 
ment by a grand jury for any charge that may 
be made against him; and that the supreme 
authority of the military commander determines 
the question as to what is an offense, and what 
is to be the measure of punishment. 

The fourth section of the bill provides ‘that 
the commanding general of each district shall 
appoint as many boards of registration as may 
be necessary, consisting of three loyal officers 
or persons.” ‘The only qualification stated for 
these officers is that they must be ‘‘loyal.”’ 
They may be persons in the military service or 
civilians, residents of the State or strangers. 
Yet these persons are to exercise most import- 
ant duties, and are vested with unlimited dis- 
cretion. hey are to decide what names shall 
he placed upon the register; and from their 
decision there is to be no appeal. They are to 
superintend the elections, and to decide all 
questions which may arise. ‘They are to have 
the custody of the ballots, and to make returns 
of the persons elected. Whatever frauds or 
errors they may commit must pass without 
redress. All that is left for the commanding 
general is to receive the returns of the elec- 
tions, open the same, and ascertain who are 
chosen ‘‘ according to the returns of the offi- 
cers who conducted said elections.’? By such 
means, and with this sort of agency, are the 
conventions of delegates to be constituted. 

As the delegates are to speak for the people, 
common justice would seem to require that they 
should have authority from the people them- 
selves, No convention so constituted will in 
any sense represent the wishes of the inhabit- 
ants of these States; for, under the all-em- 
bracing exceptions of these laws, by a con- 
struction which the uncertainty of the clause 
as to disfranchisemeut leaves open to the board 
of officers, the great body of the people may 
be excluded from the polls, and from all oppor- 
tunity of expressing their own wishes, or vot- 
ing for delegates who will faithfully reflect their 
sentiments. ; 

Ido not deem it necessary further to inves- 
tigate the details of this bill. No consideration 


could induce me to give my approval to such , 


an election law for any purpose, and especially 
for the great purpose of framing the constitu- 
tion of a State. If ever the American citizen 
should be left to the free exercise of his own 
judgment it is when -he.is engaged in the work 
of forming the fundamental law under which 
he is to live. That is-his work, and it cannot 
properly be. taken ‘out-of his hands. AH this 
legislation proceeds upon: the’contrary assump- 


tion, that the: people of each of these States 
shall have no constitution except such as may 
be arbitrarily dictated by Congress. and. formed 
under the restraint of military rule. “-A-plain 
statement.of facts makes this evident. - : 

In all these States there are existing consti- 
tutions formed. in the. accustomed way by the 
people. Congress, however, declares that these 
constitutions are not ‘‘loyal and republican,” 
and requires the people to form them anew. 
What, then, in:the opinion. of Congress, is 
necessary to make the constitution of a State 
‘loyal and republican?’ The. original act 
answers. the. question. It is universal. negro 
suffrage, a question which the Federal Consti- 
tution leaves to the States ‘themselves. All 
this legislative. machinery of martial law, mili- 
tary coercion,. and. political disfranchisement 
is avowedly for that purpose and none other. 
The existing constitutions. of the ten States 
conform to the acknowledged standards of 
loyalty and republicanism. Indeed, if there 
are degrees in republican forms of. govern- 
ment, their constitutions are more republican 
now than when these States—four of which 
were members of the original thirteen—first 
became members of the Union. oy 

Congress does not now demand that a single 
provision .of their constitutions :be changed, 
except:such as confine suffrage to. the. white 
population. It is apparent, therefore, that 
these provisions do. not conform to the standard 
of republicanism which Congress. seeks to es- 
tablish. That: there may be no mistake, it is 
only necessary that reference should be made 
to the original act, which declares— 

“Such constitution shall provide that the elective 
franchise shall be enjoyed by all such persons. ag 
have the qualifications herein stated for electors of 
delegates.” i 

What class of persons is here meant clearly 
appeais in the same section. That is to say: 

“The male citizens of said State, twenty-one years 
old and upward, of whatever race, color, or previous 


condition, who have been resident in said: Stato for 
one year previous to the day of such election.” 


Without these provisions no constitution 
which can be framed in any one of the ten 
States will be of any availwith Congress. This, 
then, is the test of what the constitution of a 
State of this Union must contain to make it 
republican. Measured by such a standard, how 
few of the States now-composing the Union 
have republican constitutions! Llf, in the ex- 
ercise of the constitutional guarantee that Con- 
gress shall secure to every State a republican 
form of government, universal suffrage for 
blacks as well as whites is a sine gua non, the 
work of reconstruction may as well begin in 
Ohio as in Virginia, in Pennsylvania ag in 
North Carolina. 

When I contemplate the millions of our fel- 
low-citizens of the South, with no alternative 
left but to impose upon themselves this fearful 
and untried experiment of complete negro en- 
franchisement and white disfranchisement, it 
may be.almost as complete, or submit indefin- 
itely to the rigor of martial law, without a single 
attribute of freedmen, deprived of all the sacred 
guarantees of our Federal Constitution, and 
threatened with even worse wrongs, if any worse 


-are possible, it seems to me their condition is 


the most deplorable to which any people can 
be reduced. It is true that they have been en- 
gaged in rebellion, and that, their object being 
a separation of the States and a dissolution of 
the Union, there wasan obligation resting upon 
every loyal citizen to treat them as enemies, 
and to wage war against their cause. 

Inflexibly opposed to any movement imper- 
iling the integrity of the Government, I did 
not hesitate to urge the adoption of -all meas- 
ures necessary for the suppression of the insur 
rection. After a long and terrible struggle the 
efforts of the Government were triumphantly 
successful, and the people of the. South, sub- 
mitting to the stern arbitrament, yielded for- 
ever the issues of the contest. Hostilities ter- 
minated soon after it became my duty to assume 
the responsibilities of the Chief Executive offi- 
cer of the Republic, and I at once endeavored 


to repress. änd coutrol‘the passions which oug l 


civil strife had engendered, and no longer re- 
garding these eiring millions as enemies again 
acknowledged them as’ our friends and ‘our 
countrymen.” The war had accomplished its 
objects. The nation was saved, and that sem- 
inal principal of mischief which, from the birth 
of the Government, had gradually bùt inev- 
itably brought on the’ rebellion, was totally 
eradicated. Then, it seemed to me, was the 
auspicious time to commence the work of rec- 
oncikation; then, when the people sought once 
more our friendship and protection, I consid- 
ered it our duty generously to meet them in 
the spirit of charity and forgiveness and to 
conquer them even more effectually by the mag- 
nanimity of the nation than by the force of its 
arms, I yet believe that if the policy of rec 
onciliation then inaugurated, and which con- 
templated an early restoration of these people 
to all their political rights, had received the 
‘support of Congress, every one of these ten 
States and all their people would at this mo- 
ment ‘be fast anchored in the Union, and the 
great work which gave the war all its sanction 
‘and made it just and holy would have been 
accom pushed; Then over all the vast and 
fruitful regions of the Soùth peace and its 
blessings would have prevailed, while now mil- 
lions are deprived of rights guarantied by the 
Constitution to every citizen, and after nearly 
two years of legislation find themselves placed 
under an absolute military despotism. ‘A mil- 
itary Republic, a Government formed on moek 
elections, and supported daily by the sword,” 
was nearly a quarter of a century since pro- 
nounced by Daniel Webster, when speaking 
of the South American States, as a ‘‘move- 
ment indeed, but a retrograde and disastrous 
movement, from the regular and old-fashioned 
monarchical systems ;’? and he added: 

“Tf men would enjoy the blessings of republican 
fovernmon: they must govern themselves by reason, 

y mutual counsel and consultation, by a sense and 
feeling of general interest, and by the acquiescence 
of the minority in the will of the majority, properly 
expressed; and, above all, the military must be 
kept, according to the language of our bill of rights, 
in strict subordination to the civil authority. Where 
ever this lesson is not both learned and practiced 
there can be no political freedom. Absurd, prepos- 
terous is it, a scoff and a satiro on free forms of con- 
stitational liberty for. forms of government to be 
prescribed by military leaders, and the right of suf- 
frago to be exercised at the point of the sword.” 

I confidently believe that a time will come 
when these States will again occupy their true 
positions in the Union. The barriers which 
now seem so obstinate must yield to the force 
of an enlightened and just- public opinion, and 
sooner or latér unconstitutional and oppres- 
sive legislation will be effaced from our statute- 
books. When this shall have been consum- 
mated I pray-God that the errors of the past 
may be forgotten, and that once more we shall 
bea happy, united, and prosperous people, and 
that at last, after the bitter and eventful ex- 
perience through which the nation has passed, 
we shall all come to know that our only safety 
is in the preservation of our Federal Constitu- 
tion, and in according to every American citi- 
zen and to every State the rights which that 
Constitution secures. 

ANDREW JOHNSON. 

Wasurineton, March 23, 1867. : 

The PRESIDING OFFICER. The ques- 
tion is, Shall this bill pass, the objections of the 
President to the contrary notwithstanding? 
The-vote will be taken by yeas and nays in 
order to ascertain whether the bill receives a 
constitutional majority. 

The question being taken by yeas and nays, 
resulted—yeas 40, nays 7; as follows: 


YEAS—Messrs. Anthony, Cameron, Cattell, Chand- 
ler, Cole, Conkling, Conness, Corbett, Cragin, Drake, 
Edmunds, Fessenden, Fowler, Frelinghuysen, Har- 
lan, Howard, Howe, Johnson, Morgan, Morrill of 
Maine, Morrill of Vermont, Morton, Nye, Patterson 
of New Hampshire, Pomeroy, Ramsey, Ross, Sher- 
man, Sprague, Stewart, Sumner, Thayer, Tipton, 
Trumbull, ven Winkle, Wade, Willey, Williams, 
Wilson, and Yates—30. Bae Se . 

NAYS—Messrs. Buckalew, Davis, Dixon, Doolittle, 
Norton, Patterson of ‘Tennessee, and Saulsbury—7. 

ABSENT—Messrs. Ferry, Grimes, Guthrie, Hender- 
son, Hendricks, and Riddle~6. 


The PRESIDENT pro tempore. Two thirds 


of the-Senate having voted for the’ bill) it is 
passed, and two thirds of the House. of ‘Rep- 
reséntatives having previously repassed the 
bill, it is now-a law, the objections of the Pres- 
ident to the contrary notwithstanding: 
ADJOURNMENT OF CONGRESS. 

Mr. SPRAGUE. I desire to call up Senate 
bill No. 106, with a view of getting a vote and 
making a remark or two upon the subject. .. 

Mr. TRUMBULL. | Before the Senator 
from Rhode Island proceeds I wish to offer a 
resolution. . ; 

Mr. SPRAGUE. I give way for that pur- 


pose. . 

Mr. TRUMBULL. I ofer the following 
resolution: 

_ Resolved by the Senate, vie House of Representa- 
tives concurring,) That the President of the Senate 
and the Speaker -of the House of Representatives 
adjourn their respective Houses on Tuesday next, 
March 26, at_twelve o’clock meridian, until the first 
Monday of December, 1867, at twelve o’clock me- 
ridian. 

Mr. DRAKE. I move to amend the reso- 
lution by striking out ‘‘the first Monday of 
December,’’ and inserting ‘‘ Tuesday, the 15th 
day of October.” 

The PRESIDENT pro tempore. The first 
question is, whether the Senate will consider 
the resolution at this time. Does the Senator 
from Illinois ask for its present consideration ? 

Mr. TRUMBULL. Fdo. 

The PRESIDENT pro tempore. The Chair 
hears no objection, and the resolution is before 
the Senate. The question is. on the amend- 
ment of the Senator from Missouri. 

Mr. DRAKE called for the yeas and nays, 
and they were ordered; and being taken re- 
sulted—yeas 19, nays 28; as follows: 


YEAS — Messrs. Cole, Drake, Edmunds, Fowler, 
Harlan, Howe, Morrill of Maine, Morrill of Ver- 
mont, Morton, Nyo, Patterson of Now Hampshire, 
Pomeroy, Ross, Sumner, Thayor. Lipton, Wade, Wil- 
son, and Yates—19. 

NAYS— Messrs. Anthony, Buckalew, Cameron, 
Cattell, Chandler, Conkling, Conness, Corbett, Cra- 
gin, Davis, Dixon, Doolittle, Fessenden, Freling- 
huysen, Howard, Johnson, Morgan, Norton, Patter- 
son of Tennessee, Ramsey, Saulsbury, Sherman, 
Sprague, Stewart, Trumbull, Van Winkle, Willey, 
and Williams—28, : : 

ABSENT—Messrs. Ferry, Grimes, Guthrie, Hen- 
derson, Hendricks, and Riddle—6. 


So the amendment was rejected. 

Mr. MORRILL, of Vermont. I move to 
amend the resolution by inserting in lieu of 
tthe first Monday of December’ the ‘first 
Monday of November.” 

Mr. JOHNSON. That is the time when 
nearly all the State clections ‘are held, and it 
will be very difficult to get a quoram here. 
Every member, I suppose, would like to be in 
his own State when the election is taking 
place. I think they pretty much all take place 
in November. . d 

Mr. CONNESS. Let us have the yeas and 
nays on this amendment. 

The yeas and nays were ordered. 

Mr. CONKLING. Ishould like to ask the 
Senator from Vermont what recommendation, 
in his estimation, this proposition has? I ask 
him whether it does not involve all the incon- 
veniences of the proposition we have just voted 
down, without any corresponding benefits? It 
would bring us here one month, or about one 
month, earlier than usual. In the State of 
New York the most important election in many 
respects we have had for years is to occur on 
a day later than that which the Senator pro- 
poses, an election at which we are to vote upon 
the ratification of a new constitution ; at which 
we are to elect a new Senate anda new Legis- 
lature throughout, and nearly all the State offi- 
cers. In addition to that, it ig the harvest of 
almost every seed time—I speak of commercial 
business and all sorts of business. No matter 
what 2 man may do, according to, the usages of 
our community, just about the time the Sena- 
tor proposes is the important time for him in 
casting up the accounts of the whole year. The 
courts are in session then, and every sort of 
business is in that situation that no more In 
‘eonvenient time to leave home could be found 
in the calendar than the first Monday of No- 
vember. 


fully, and I think experience has shown wisely, 
the time. which they fixed. If there is any- 
thing extraordinary: in-this.-year. which we ate 
called upon to accept and to admit that we are 
called upon to do extraordinary things, so be 
it; but for one Ido not believe it. I believe 
that there is power, that there is good result 
in adjourning, as we generally adjourn, to the 
ordinary time; to the end that the country, 
the commercial, the business, and the political 
community may. bave some repose. An ex- 
traordinary session at any time brings up before 
all classes of men that kind of legislation which 
they may dread. If a man is afraid of a tariff 
he surmises that that is the occasion for the 
session.» If he is afraid that the national banks 
or the currency may be disturbed he imagines 
that that is the occasion. Now, I should like 
to have an arrangement which will leave; as 
far as we can leave, repose to the country, and 
not have a condition of things putting men into 
a féver, and making every other man afraid to 
buy anything in the spring for fear he cannot 
sell it foras much in the fall, owing to some- 
thing that may take place in the way of legis- 
lation in the mean time. I. hope we shall 
adjourn until the ordinary time, unless some 
provision is wanted by which, in case of an 
extraordinary emergency, we cancome together 
for that and for nothing else. -For one, I an- 
ticipate no extraordinary emergency; Ido not 
see how any can arise; and I am entirely ready 
to vote for the ordinary adjournment. 

Mr. MORRILL, of Vermont. Thatis an ex- 
traordinarily long question to answer. [Laugh- 
ter.] I perceive that the Senator from New 
York has not asked the question so much to 
receive information as to give information to 
the Senate on the negative side of the question. 
I am very glad, Mr. President, to think and 
believe that Senators will see that the amend- 
ment proposed by me needs no argument and 
no illustration. I supposed it was perfectly 
obvious upon the face-of it. The reason. for 
itis that we shall thereby have one month of 
labor in November instead of in June or July. 
I think it would be well that we should make 
a permanent law on the subject, and have our 
sessions always commence on the first Monday 
of November, ; 

Mr. CONKLING. Is there any reason for 
it this year more than any other? ; 

Mr. MORRILL, of Vermont. Idonotmake 
the proposition in view of any special reason 
for it this year, but for general reasons. I 
hope it will be adopted. 

‘The question being taken by yeas and nays, 
resulted—yeas 18, nays 27; as follows: 

YEAS—Messrs. Cole, Cragin, Drake, Edmunds, 
Tarlan, Howe, Morrill of Maine, Morrill of Vermont, 
Morton, Patterson of New Hampshire, Pomeroy, 
Ross, Sumner, Thayer, Tipton, Wade, Wilson, an 
Yates—18. 

NAYS— Messrs. Anthony, Buckalew, Cameron, 
Cattell, Chandler, Conkling, Conness, Corbett, Davis, 
Dixon, Fessenden, Frelinghuysen, Howard, Johnson, 
Morgan, Norton, Nye, Patterson of Tennessee, Ram- 
sey, Saulsbury, Sherman, Sprague, Stewart, Trum- 
pull, Van Winkle, Willey, and Wilhams—27. 


ABSENT—Messrs. Doolittle, Forry, Fowler, Grimes, 
Guthrie, Henderson, Hendricks, and Riddle—8. 


So the amendment was rejected. 


Mr. SUMNER. I move to amend the res- 
olution by striking out all after the word ‘that’? 
immediately following the resolving clause and 
inserting: ; a 

The President of the Senate and the Speaker of the 
House of Representatives, on Thursday the 2th day 
of March, at twelve o’clock meridian, adjourn their 
respective Houses until the first Monday of June, and 
that on that day unless it be then otherwise ordered 
by the two Houses, they further adjourn their re- 
spective Houses until the first Monday of December, 
1867. 

Mr. CONNESS. I ask for the yeas and 
nays on that amendment. i 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 14, nays 31; as follows: 


- YEAS—Mossrs. Cameron, Chandler, Cole; Drake, 


> 


ea 


Fowler, Harlan, Howe, Morton, Pomeroy, Ross, Sam- |. 


~ ner, Thayer, Wilson, and Yates— x : 
R NA E Messrs, Buckalew, Cattell, :Conness, Gor- 
bett, Cragin, Davis: Dixon, Doolittle, Edmunds, Fes- 
senden, Frelinghuysen, Henderson, Howard, doha- 
son, Morgan, Morrill of Maine, Morrill of Vermont, 
Norton, Nye, Patterson of New Hampshire, Patterson 
of Tennessee, Ramsey, Saulsbury, Sherman, Sprague 
Stewart, Ti ton, Trumbull; Van Winkle, Willey, an 
Hitams—ol, $ g a 
ABSENT —Messrs. Anthony, Conkling; Ferry, 
Grimes, Guthrie, Hendricks, Riddle, and, Wade—8.. 


So the amendment was rejected. 


Mr. CHANDLER.. I move that the Senate. 


. proceed to. the consideration- of executive busi- 
„ness. ES l 

Mr. SHERMAN and others. Oh, no! let 
us dispose of this resolution. 

Mr. CHANDLER. . I hope. this question 
will not be disposed of now. I do not think 
we are in a situation at this time to decide 
when we shall adjourn. To adjourn now until 
the first Monday of December, is to declare to 
the country that we have full faith in the Execu- 
tive and in the present management of affairs. 
I do not believe the country has that faith even 
if the Congress of the United States has. Cer- 
tainly one half of the offices in my State are 
unfilled, internal revenue offices, post offices, 
and custom- houses ; and so it is in other States. 
We are paid to remain here by the year to 
attend to the public business, and I do not 
believe the country expects us to leave our 
posts when there is danger to the finances or 
to any other department of the Government. 
Linsist on my motion that the Senate now pro- 
ceed to the consideration of executive business. 

Mr. MORTON. I am in favor of now pro- 
ceeding to the consideration of executive busi- 
ness simply for the purpose of allowing us an 
opportunity for the further consideration of 
this question. It was. asked a few minutes 
ago by the Senator from New York what rea- 
son there was for meeting earlier this year 
than the ordinary period. Let me ask what 
reason there was for providing for this session 
of Congress at all? The last session thought 
there was reason for it; the country thought 
there was reason for it. I was opposed to the 
proposition made by the House of Representa- 
tives a few days ago to adjourn until the first 
Monday in May; but I am equally opposed to 
adjourning over uatil the first Monday in De- 
cember. The times are extraordinary. We 
have never had such a condition of things be- 
fore, and I hope we shall never have. again. 
We are trying a new system on ten States; we 
have provided for their military government; 
we have adopted a system of reconstruction 
which we hope and believe will work well; 
but if there ever was a time when Congress 
should come together at an early period for 
the purpose of supervising the condition of 
the country that time is now. 

My experience here is very brief; but I have 
always heard it said that there was scarcely 
anything done between the first Monday of De- 
cember and the meeting after the Christmas 
holidayg; the time being short, but little is 


expected to be done during that period, and- 


but little is done. I should very much prefer 
mecting about the middle of October and get- 
ting through earlier the next spring. -There 
may be a condition.of things in the southern 
States that would imperiously require the pres- 
ence of Congress before the first Monday of 
December, and I agree entirely with the Sen- 
ator from Michigan that the people do not ex- 
pect this Congress to adjourn over until De- 
cember. The times are critical; the condition 
of the country is entirely anomalous; it is not 
an ordinary season, in which we can afford to 
take our repose at home, as suggested by the 
Senator from New York. Iam therefore op- 
posed to adjourning over until the first Monday 
in December; and for the purpose of getting 
time for the further consideration of this ques- 
tion I hope we shall go into executive session. 

Mr. FESSENDEN. I-hope we shall dis- 
pose.of this matter now: . What time is wanted 
for further consideration? . We have been con- 
sidering it ever since the session commenced. 
du one way and anothorit has been under con- 
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sideration all the time, and. it- has been gen- 


erally understood I believe that when the bill 
which. has been passed over the President’s 
veto. to-day should be finally disposed of, we 
could then: fix the day of adjournment, for 
there would be nothing left on which it was 
particularly necessary for us to act. “As to the 
remark of the Senator from ‘Michigan, that the 
executive business is not disposed of, let me 
say that that is of no manner of consequence 
with regard to this resolution, because if the 
executive business is not disposed of by the 
time indicated for the adjournment the Presi- 
dent can call the Senate together, and will be 
very likely to do so by proclamation as -soon 
as the time of adjournment. is fixed, and the 
Senate will then meetin order to-dispose of 
that business; but it is unnecessary to keep 
the House of Representatives. here for that 
purpose. That argument, therefore, does not 
seem to apply. ¥ 

Now, Me President, I see no necessity for 
our fixing a day for the meeting of Congress 
other than the ordinary day on which we meet 
in the winter. If I believed the majority would 
have sustained my opinion, I would have 
agreed to the proposition of the. Senator from 

ermont, to meet on the first Monday in No- 
vember, not for any reason applicable to the 
condition of the country, but simply for the 
purpose of gaining time at the beginning of 
the session, rather than protracting our session 
late into the next year: butI was satisfied that 
that proposition would not carry in either 
branch, and. therefore I did not vote for it. 

I must say, sir, that Ido not believe the 
people have any expectation about this ques- 
tion. Iknow itis the fashion for gentlemen 
to talk about what the people expect. I should 
like to know what authority they have to speak 
for the people upon this subject. I do not 
undertake to speak for the people of Maine; I 
believe that they are willing to leave a question 
of this kind to the discretion of myself and 
my colleague here, and of the Representatives 
of Maine in the other House. They are apt to 
think that we are the better judges of such a 
subject, having the matter all before us, and 
are not disposed. generally to complain of the 
action which we think it wise to adopt. Ihave 
heard this argument about what the people 
expect of usa great many times, and it hag 


just exactly this effect upon my mind: if I am. 


satisfied that that feeling exists, and that it is 
a just and proper one, and ought to be fol- 
lowed, Iam disposed of course to follow it; 
but I see no evidence of any opinion expressed 
on the part of the masses of the community on 
this subject. 

We have been in session for.a very con- 
siderable period since the regular adjourn- 
ment. We have transacted our business. 
What particular matter is there to call us to- 
gether in the intermediate time between this 
and the winter? ‘The Senator from Michigan 
himself voted in favor of meeting in October. 
If any mischief can be done, that mischief 
can be done just as well between this time and 
October as it can between this time and De- 
cember. We have accomplished all-that gen- 
tlemen wished to have accomplished. The 
President’s hands are tied with reference to 
appointments; we have passed a bill which 
provides for that; and in reference to the con- 
dition of affairs in the South, we have provided 
for the protection of our fellow-citizena there, 
and for the institution of republican govern- 
ments. there, upon which the people of those 
States cannot act conclusively before we shall 
meet in December, the usual time. I see noth- 


‘ing in the world that apparently calls upon us 


to fix an earlier day. If anything should oceur 
in the political world or in connection. with 
other peoples that would require that. we 
should. be called together, I have no doubt the 
President would call us together; but nothing 
except something totally unlooked for that we 
cannot. now anticipate seems in. my judgment 
to call upon us to fix a different. day from the 
usual one. I think it would be more dignified, 
more consistent with the perfect idea of the 


atisfaction of Congress that it has done its 
duty and provided for the protection of the 
people from now until the usual time when we 
meet again, to meet atthe usual time.or some- 
where near it, even taking it for granted that- 
any injury can be done.to.us or the people of 
the country between now.and that. period. I 
hope, therefore, as this question. is up, and I 
have no doubt every Senator has made up his 
mind upon it, we shall proceed to settle it one 
way or the other, and not have it hanging here 
by the eyelids to be talked about any longer. 

Mr. STEWART. I risé simply to. suggest 
to the Senator from Indiana that in my opin- 
ion, so far as reconstruction is.concerned, the 
best thing we can do is to go away until De- 
cember. While-we are here resolutions and 
propositions will be constantly presented on 
that subject, keeping everything in uncertainty, 
and the southern people, expecting that we will 
do something else, will be waiting for that. 
What we have done satishes me, and I believe 
satisfies the country; and I think it would be 
better for all parties for us now to wait and see 
if it satisfies the southern people. Let -them 
discuss it among themselves without regard to 
any change that may be made by Congress, 
I think, so far as reconstruction is concerned, 
the sooner we leave here the better, and.itis 
proper we should stay away the. usual length 
of time.. So far ag that matter is. concerned I 
think it highly important, if what we have done 
is satisfactory, as L believe it is, that the south- 
ern people should have time to reflect upon it. 
They can do no harm. If when we return wo 
find that anything has been done wrong, if 
anybody shall have failed to do his duty, the 
matter can be dealt with by Congress. Sitting 
here continuously, or coming here at an unu- 
sual time ‘and agitating this question, will, I 
fear, place us in a false position and make our 
work less effective than it otherwise would be. 
I believe the proper thing to be done now is 
to adjourn until the usual time for the meeting 
of Congress, and I hope that motion will pre- 
vail. Ifwe meet in November or at an earlier 
day it will inconvenience several States, espe- 
cially those on the Pacific. California has a 
very important election in October. — 

Mr. COLE. In September. - 

Mr. STEWART. should have said Sep- 
tember; and her members might possibly be 
here by November, but.it would be burrying 
them too much. There: are many. State. elec- 
tions in November, and if that is the time for 
the: meeting of. Congress it disarranges the 
arrangements of many gentlemen: I think if 
we meet in November nothing will be gained, 
because nothing will be done anyhow before 
the holidays, and it will only interfere’ with 
the arrangements of gentlemen, 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from- Mich- 
igan, that the Senate proceed to the: consider- 
ation of executive business. i 

The motion was not agreed to; 
on a division—ayes. 14, noes 81. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Hlinois. 

.Mr. CHANDLER. [I should like to record 
my vote against the resolution. I do not be- 
lieve the country expects us to desert our posts 
at this time. -I ask for the yeas and nays on 
the resolution. f f 

The yeas and nays were ordered. 

Mr. DRAKE. Without wishing to protract 
the debate on this subject I would say a word. 


there being 


‘I would like to know from these gentlemen who 


were members of the Thirty-Ninth Congress 


, that passed the law requiring this session to be 


held, what the object of it was? If: we are to 
come here and sit two’or three weeks'and then 
leave our posts until next December, £ do not 
understand why that thing should have been 


done. 
Mr. RAMSEY. 
ganization. = > ESS 
Mr. DRAKE. Peunderstood, and the- peo- 
ple in the région of. country from which I come 
understood, that the. exigencies of the country 
kN 


Ït wag done to get an or- 


- {stration in whom the great mass of the people 


: part here think about.ite I say, sir, that in the 


"i Mr. YATES. I concur in what the Senator 


‘@iposition to put“its hand on the’ affairs of the 


-> Country. at any momenti that it was hot. ré- 
garded that the affairs of the country were safe in 


he hands of the Administration, and that this 
‘Session of Congress.was called so that Congress 


=: Wight be in a position to: take part in the affairs 
“of ‘the country at any-critidal moment which 


‘might arise. And now the proposition is to ad- 
journ over tillnext Decémber. I presamethatit 
may be a matter of indifference to'some Sena- 
tors on this floor what their people think about 
this. matter. -It is not a matter of indifference 
to me what the people whom I- represent in 


great region in which I reside, in the valley of 
the Mississippi, the universal belief was that 
this. session of Congress was provided for the 
purpose 1 have named; and that we should 
now turn round and abandon that purpose, 
leaving everything in the hands of an Admin- 


have not confidence seems to me to be disap- 
pointing the just expectations of the people. 


from Missouri has said on this subject. ‘lhe 


object of the present session of Congress, if I 
understood it, was to enable Congress to con- 
trol the affairs of the country. Now, sir, can 
we adjourn with the assurance that all things 
will go forward smoothly to the best interests 
of the country? in whose hands are we leav- 
ing the interests of the country? In the hands 
of an executive officer who, upon this very 
day.when we propose to adjourn, hurls in our 
faces his defiance, and. vetoes the action of the 
two Houses of Congress. Sir, the legislation 
which we have adopted depends for its enforce- 
ment upon the action of the President of the 
United States. Have we any guarantee that 
he will enforce that legislation properly ? Does 
his past conduct justify us in the belief that he 
will enforce the legislation of Congress faith- 
fully? Is there any evidence that he desires 
to carry out the legislation of Congress? ‘The 
last: Congress and this Congress have. passed 
measures which, if properly carried out, would 
endear them to the people of the country. Cor- 
reet principles have triumphed. The policy of 
universal suffrage has triumphed; it now only 
remains to carry out that policy. It is only 
one year ago since it was proposed in the first 
instance, and now it has triumphed. But, sir, 
how is the policy of universal suffrage to be 
carried out in the South when it depends for 
its enforcement and execution upon those who 
are opposed to it? Isthe President friendly to 
this policy? Has he not the appointment of 
the officers who are to execute this policy, and 
who are to carry it out? And shall the repre- 
sentatives of the American. people rely upon 
the enemies of the policy which they have 
adopted for its faithful execution? 

I do not agree with the Senator from Maine. 
I do not believe that the President of the Uni- 
ted States will, under any circumstances what- 
ever, call this Congress together. I do not like 
to oppose my opinion to his; but, sir, I feel a 
consciousness that never, under any circum- 
stances, will the President of the United States 
call this Congress together again. Why call it 
together when he vetoes every measure that it 


THE CON 


- demanded that Congress should keep itself tat. J 


passes? Why call it together when he does 
not agree with this Congress in any particular 
whatever? 


The Senator from Maine may say that he | 


cares not what the people expect on this sub- 


ject. Sir 
Mr. FESSENDEN. I have said no such 


thing. 


Mr. YATES. The Senator from Maine has | 


stated that he does not suppose the people are 
as anxious on this subject as gentlemen pre- 


tend. 

Mr. FESSENDEN. Ifthe Senator will allow 
me, I was speaking of what was stated here. I 
stated that | had no evidence upon that subject 
at all, and that when Senators chose to say it [ 


was not convinced that that was the fact. That | 


was the idea. $ 
Mr. YATES. I do not wish to misrepresent 
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the‘hotiorable Senator; but.I do'wish to say 
that due deference to a public opinion which 
We ourselves have ereated is to be expected. 
This opinion we have manufactured, or we 
have participated in its manufacture. We have 
charged tha President of the United States with 
being guilty of the usurpation of powers which 
belong to the Congress of the United States. 
We know that he is opposed to every measure 
of any important character which has been in- 
augurated and adopted by the present Congress 
of the United States. And now, sir, after this 
session has been created for the purpose of 
carrying out the measures of Cohgress, and 
when the execution of those measures depends 
upon the action of the President himself, we 
propose to go home and leave the execution of 
those laws in his hands. He is the Commander- 
in-Chief of the Army of the United States. He 
appoints the military officers to execute our 
laws. He may, if he chooses, appoint Sheridan 
and Schofield and other loyal men now and re- 
move them to-morrow. He is not in favor of 
the doctrines for which we have contended. He 
contends that these States are in the Union 
now, that.they are entitled to representation 
now, and by his numerous vetoes, by his per- 
sistent policy, he has all the time maintained 
that position. And now when we yield, when 
we surrender allinto hishands, when we retire 
from our posts of duty and leave to him the 
execution of these laws, are we to suppose that 
he will do it faithfully and honestly? 

Sir, I know that the people expect that we 
will stand by our posts, especially at this par- 
ticular crisis. I believe it is the duty of this 
Congress never to surrender the position which 
they have assumed while there is an enemy in 
the country who stands in the way of the Gov- 
ernment and of the faithful carrying out of the 
measures which have been inaugurated. Who- 
ever that man be, whether he be the President 
of the United States or any other person, who 
stands in the path of this country for union, 
to honor, and to glory, should be taken out of 
the way. Iam not saying how. Of course I 
mean by constitutional and proper means. I 
am not saying that the President shall be im- 
peached; but I am saying that while it is in 
ovr power to carry out the policy which we 
have inaugurated, to secure suffrage to all the 
people of the South. to organize the Govern- 
ment and the States lately in rebellion upon 
the principles of republicanism, by simply ad- 
journing over to a shorter period than usual; 
if we dowot do it, and if our policy of recon- 
struction shall thereby fail, then, sir, the re- 
sponsibility will be on us. It will be a fearful 
responsibility. We shall be responsible for all 
the blood that has been shed in this war and 
for all the money that has been expended. 

Sir, I should like to go home; I should like 
to leave this scene of discord as much as the 
honorable Senator from Maine or any other 


intrustéd the execution of your laws into the 
hands of him whom you have declared. ‘to’ be 
an enémy of your policy andwho. himself has 
signified his opposition by vetoing almost every 
important measuré which you yourselves have 
adopted.’ : eg Oe 
Mr. SAULSBURY. I wish to ask my 
orable friend from Illinois, before he takes hig 
seat, against the action of what department: of. 
the Government it is that he wishes to preserve 
the interests and the honor ofhis country; and I 
know that I cannot propound that question to's 
gentleman of more enlarged heart and noble 
atriotism than the honorable Senator front 
Hinois. Who is this enemy that, like the ser- 
pent amid the trees of Eden, is winding himself 
through our Paradise?) Whoisit, I ask the Sen- 
ator, that has unpatriotic motives, unpatriotic 
intentions against the liberty, the freedom, or the 
happiness of his country? Whyis this invocation 
made to the legislative department of the coun- 
try to keep in perpetual session that no detriment 
shall come to the public? My honorable friend 
has indicated. It seems that at the other end 
of the avenne there is an occupant of a house 
whose patriotic intentions he questions. Task 
him to state authoritatively to, the American 
people whether he means to charge upon the 
Executive of the United States either a desire 
or a design, through the recess of Congress, to 
do aught that would not conduce to the glory, 
the honor, and the greatness of his and our 
common country? 
I do not wish to enter into a discussion of 
this question at this late hour, but if forced to’ 
the rencontre, having served in this body with 
that distinguished gentleman before he was 
President, never having received any favor 
from him nor for any friend of mine since he 
has been President to the best of my knowl- 
edge, I shall not be wanting in a vindication 
of his character, which, whatever I may think 
of his political principles or political action, 
I have always admired as noble and patriotic. 
Mr. HOWE. The Senator from Michigan 
and the Senator from Illinois invoke us not to 
desert our posts. For my part I have no inten- 
tion of deserting. The invocation led me‘to 
inquire of myself what our postis. J supposed 
it to be the post of legislation, nothing more 
nor less. If there were legislation yet required 
for the honor or the peace or the welfare of 
the country, the appeal to us not to desert or 
not to go home would be timely; but no Sen- 
ator suggests anything of the kind. 
I have voted for each of the amendments 
which have been moved here; but each of 
those amendments had reference, not to the 
time when we shall adjourn, but to the time to 
which we shall adjourn. All arc agreed that 
we have nothing more to do now in the way of 
legislation. All agree that we can safely leave 
here next weck, ‘That is admitted. But some 
Senators imagine that we ought to come back 


Senator upon this floor; but my duty demands 
that I shall stay here or make provision that I 
can come here, if needed, until I know that 
the legislation which has been adopted by this 
Congress has been carried out; that what we 
have done has not been done in vain; that we 
are not holding out to the country some delu- 
sive hope that we have settled the difficulties 
by which the country is embarrassed, and 
retire to our homes. In my opinion it would 
be an act of moral and political cowardice to 
desert the ship. of state when the storms have 
not yet disappeared. 

I will not say, as some have said, for I will not 
put arguments into the mouths of our political 
opponents, that to adjourn under present cir- 
cumstances would be an acquiescence in the 
assertion that the charges we have made against 
the President have no foundation in fact. I 
will not say so, because I know it is not the 
i intention of honorable Senators to make that 
| admission by:this adjournment: but, sir, from 
one end of this conntry to the other every 
Democratie paper will ery out, ‘‘ Your charges 


were false: they were groundless: you have 
admitted: it by your adjournment: you have 


I am therefore opposed to this adjournment. | 


in November; some that we ought to come 
back in October; some that there may be a 
possibility of our being wanted here in June. 
There may be that possibility, there is that pos- 
sibility, that we may be needed here in June; 
and I voted for the amendment which would 
provide for our coming back here in June if 
that contingency should arise. I voted for the 
amendment, which proposed to bring us back 
here in October, and: for the other which pro- 
posed to bring us back in November. 

But I concur with all the rest of the Senate 
| in the belief that there is nothing for us to do 
now as a Legislature. The legislation of the 
session is done. Why not leave here? It is 
not seriously proposed, is it, that, having done 
up the work of legislation for the country, the 
Congress of the United States is now to under- 
take to run the executive department of the 
Government, is to resolve itself into a sort of 
| picket guard upon the President, act as aid- 
de-camps for the Commander-in- Chief? You 
have declared what laws you want enforced. 

The Senator from Ilinois says that if we leave 
it to the Président to execute those laws we 
concede that all our charges have been ground- 
less. Why, sir, in the name of the Constitu- 
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tion, to whom. should we leave it?. To whom 
is it left. to execute these laws if-not to the 
President? How can we aid him, how can we 
hinder him, how can we guide him in that which 
the Constitution leaves expressly to him? All 
we know about it is that the individual to exe- 
cute these laws is fixed and determined for the 
present. He will execute them, or he will not; 
one of the two. - He will discharge his duty, or 
he will fail to discharge it. I do not know, it 
is not given to me to foreknow which he will 
do; butif he discharges his duty he will sat- 
isfy me as 4 citizen, as a lover of my-country. 
If he fails to.discharge his duty, he will do my 
political friends more service than they will do 
themselves by staying here. So I think, with 
all the rest of the Senate, that we had better 
adjourn on Tuesday next, because our legisla- 
tion is completed. I would be glad to come 
back earlier than. the time suggested; but I 
think the country will survive until December 
if we-do not come back. oe x 

Mr. NYE. I wish to submit to the Senate 
one or two considerations why I think Congress 
should not adjourn at this particular period. I 
know the inconvenience to which it will put a 
number of individuals, and I deeply sympathize 
and share with them in their desire to go home. 

The news of the passage of the law calling 
Congress together on the 4th day of March I 
received while on the Pacific coast. I know 
that there, by the lovers of their country, the 
passage of that law was hailed with great joy. 
‘The understanding of the object of the passage 
of that law was that Congress was to remain at 
least in a position where they would be able to 
do all that they could do in saving the country 
at this critical moment. I have been told since 
I came here that the only object of calling this 
session of Congress at that unusual time was to 
organize the two Houses of Congress. I know 
that was not the object the people thought it 
was called for, simply to organize the two 
Houses of Congress. ‘They thought, and think 
still, that the exigencies of the country required 
that Congress should be in a position to assem- 
ble at least speedily in view of any emergency 
that may occur. 

One more suggestion, sir. We all know that 
there are now strong efforts being made—and 
I doubt not they will sueceed—to test the cou- 
stitutionality of the reconstruction bill. The 
President declares in his message to-day that 
the measure is unconstitutional. He declares 
that the oath contained in that bill, submitted 
by my friend from Michigan, [Mr. Howarp,] 
is unconstitutional. Suppose that upon the 
asseinbling of the Supreme Court of the United 
States next month that court should hold upon 
some issue made up that that portion or any 
portion or all of that bill was unconstitutional, 
what then, sir? The bill of course fails; re- 
construction stops, for there is:no law under 
which these States can be reconstructed. Con- 
gress has asserted the fact, in. which E fully 
believe, that it is its duty to prescribe the rules 
and the law of reconstruction. Suppose that 
-next month the court declare that this law is 
unconstitutional, does any Senator in this body 
say that the people would not require Congress 
to assemble at once and pass another recon- 
struction act that was constitutional? But, sir, 
it would retard, it would stop the whole ma- 
chinery of reconstruction, which every one in 
this body seems so anxious should roll along. 

In view of these considerations I submit, 
with due deference to the assertion of the dis- 
tinguished Senator from Wisconsin, that the 
legislation of this body is not done till this 
great reconstruction measure is perfected and 
carried out. I have not the confidence the 
distinguished Senator from Maine has, thatthe 
President would call us together if any emer- 
gency should arise. On the other hand, I 
think if he had the power he would prorogue 
us. He would do what the distinguished Sen- 
ator from Illinois did on one occasion with the 
Legislature of that State: he would send us 
home, and he would never call one of us back. 
For that ¥ do not blame him. He will not 
convene Congress. It is to my mind clear that 


an emergency is quite likely to arise in which 
Congress should convene, . I hope Senators, 
with all their anxiety to go home, will have an 
eye to their higher and greater duty of carrying 
out the great work of reconstruction which they 
have so nobly begun. . 

Mr. CONNESS. We have been asked sev- 
eral times .in connection with this question. of 
adjournment, why this Congress was called 
together. It appears to me that there has been 
a sufficient answer in the work.done since the 
convening of tlie new Congress. . If any other 
answer need be given it might be-found in the 
desire that-some of us had who had been 
here a long time, and to whom legislation is 
not new, but rather tiresome, to give the junior 
members of the body, our respected and valued 
associates, 2 chance to get into harness. We 
have given them that, I think ; and they have 
no right to complain. I know they haye not 
availed themselves of the opportunity that we 
have generously given them to any great ex- 
tent. That, however, cannot affect my hon- 
orable friend from Nevada... That cannot be 
the difficulty in-his case, because he has been 
here a good while. It is true the condition of 
my friend’s health for a considerable period 
at the beginning of the late session, and. in- 
deed until nearly its close, prevented his at- 
tendance; and it may be that on that account 
he feels so refreshed as to give him an equal 
desire with our new and respected. associates 
to enter upon the great business of running 
this institution, which my friend from Illinois 
describes as the ship of state. It appears to 
me, Mr, President, that the ship of state had 
better be let alone for awhile; that as wise 
merchants, if we feel an ownership in the ship 
and an interest in her, we had better take care, 
after having made profitable voyages, how we 
enter upon others, particularly how we enter 
upon a period when there are no markets for 
our commodities ; when the people with whom 
we have to deal are rather afraid that we will 
enter their harbors and disturb their transac- 
tions, 

I am inclined to think that the Senate is 
right in the great vote it has given in favor of 
adjourning this Congress after we have done 
our work well and truly, and I may say com- 
pletely, aud, so far as I can judge, to the 
country’s satisfaction. We had better confirm 
that decision. and prepare to go hence. We 
shall have abundant time hereafter: 

As to these allusions made to the President, 
and the inference deduced from the, declara- 
tions found in the message that has been. read 
to us to-day, as to his disposition or indisposi- 
tion to execute the laws, I have no fear on that 
point. I have no fear that the President will 
not excente the laws we havé passed, and cer- 
tainly [ would. not tell the country now that I 
had such a fear. We have been—I was going 
to make an observation that I shall not make- 
we have been told by some. that the President 
should be impeached and turned out of office. 
If there be any persons in the land who desire 
that that should be done, or whoxthink it ought 
to be done, it appears to me that they particu- 
larly would be glad to give the President an 
opportunity to fail to execute the laws.. Laws 
of a very distinctive character have been passed 
not mecting his approbation, but condemned 
byhim. Let the Executive ran the ship of state 
for awhile, his part of it. Let us not under- 
take to be in the forecastle and in the cabin at 
the same time. The whole craft does not be- 


‘long tous. It is true that we have a big inter- 


est in her, so big that we have felt it our duty, 
and shall. always I trast feel it our duty, to 
prevent, anybody from wrecking her; but that 
interest, great-as it is, does not authorize us.to 
seize her and make her the sport of. our. will 
entirely and. completely. 

Mr. President, there are two sides to all these 
questions, and having doue our duty in our 
sphere, and as. I believe done it well, let us 
cease for awhile that. others may ‘enter upon 
the performance of. théirs. The: honorable 
Senator from Maine when he was up did not 
intimate, I think, that the President would 


convene us as a Congress for legislative basi- 


“ness; but in reply to the suggestion that there 


was execulive business to be done which had 
not been. attended to, he said the. President 
would reconvene the Senate, as -he will un- 
doubtedly by proclamation when-we shall have 
only executive business to do; but I think it is 
time Congress in its legislative capacity should 
cease and.determine. f ; ae 
Mr. WILLIAMS... Mr. President ; 
Mr. FOWLER. I move that the Senate do 
now adjourn. : : 
The PRESIDENT pro tempore. The Sen- 
ator from Oregon is:entitled to the floor, : 
Mr. WILLIAMS. I-wish to make a single 
remark as to the argument derived from the 
fact that a law was passed providing for this 
session. I did-not particularly favor that law; 
but I acquiesced in its adoption, for the reason 
that at that time. there was no plan of recon- 
struction even proposed, and it was. not then 
known whether at the last session of Congress 
any plan would. be suggested or consummated. 
It so happened that subsequent to that time 
a plan was brought forward which has been 
adopted, a complete and perfect plan of recon- 
struction. The doors of the Union are open 
to the southern people, and they can walkin 
whenever they please to comply with our.terms. 
This session, as. L understand it, was provided 
for so that in case no legislation should be had 
at the last session such as the. exigency de- 
manded there would be a session in which we 
might prosecute the necessary legislation. But, 
sir, I do not understand that the Fortieth Con- 
gress. was convened on the 4th of March for 
the purpose of watching the Executive or of 
transacting executive business, and I have not 
yet been able to see in what respect our pres- 
ence here will control the President of the 
United States. He will.be'as much at liberty 


to execute the law or fail to execute the law `“ 


if we remain in session as if we adjourn; and 
we know from experience that the President 
will do as he sees proper whether Congress ig 
or is not in session. I remember last summer 
when it was proposed to adjourn that many 
members of Congress expressed great appre- 
hension that there was grave danger in our 
adjournment, and many argued that it was 
necessary that. we should protract the session 
throughout the summer, because if we left here 
we should be leaving everything in the hands 
of the President. But, sir, the. wisest. thing 
the Thirty-Ninth Congress ever did was to 
adjourn when it did, and let the President take 
his own course. The consequence was that 
he ‘‘swung round the circle,” and in that 
way, in my humble opinion, he saved this coun- 
try, or to a very great extent helped to save the 
country to the Union party. Jf we had re- 
mained here in session the President would 
necessarily have remained. The fact that no 
evil followed our adjournment then, notwith- 
standing the predictions which were made that 
it would be dangerous, satisfies me now that 
after we have completed this plan of recon- 
struction, after the President has appointed the 
commanders to carry it- out, who are entirely 
satisfactory to the Union men of the country, 
there is no particular danger in our adjourning 
at this time, and no particular benefit will fol- 
low if we remain; and so far as I understand 
the wishes of the people, I think they desire 
some little repose. There has been a constant 
agitation ever since Congress assembled, polit- 
ical, commercial, financial agitation, Now-let 
us adjourn, and let things settle down. Let 
us ascertain how this.experiment which we are 
about to try will operate. If satisfactorily, all 
will be well; if not, we have aremedy when 
we meet again. ; : 
Mr. DRAKE. I wish.to inquire of the Sen- 
ator from Oregon whether he has any informa- 
tion that if we adjourn now the President will 
“swing round the circle” again? [Laughter.] 
Mr. WILLIAMS. I have no other guide 
by which to jadge: but experience, SP 
_ Mr. FOWLER. I- submitted a. motion. to 
adjourn because I did not wish to hear. this 
protracted debate. .Ichave been ready to vote 
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for a long ‘time’; but’ ‘proposed ‘aii ‘adjourn- 
ment so that if the Senate deem it necessary 
to discuss this question we may have a full 
Opportunity to do so on Monday. I shall not, 
‘however, persist in the motion. © - 

Mr. CHANDLER. The Senator from Maine 
not only stated that the President-would call a 
session of the Senate to attend to executive 
business, but he stated that if there. was a 
necessity for action on legislative business the 
President would ‘call a session of Congress for 
that purpose, as I understood ‘him. f 

Mr. FESSENDEN. Iwill state what I said, 
or at- any rate what I meant to say; and what 
I think I did say. I“ spoke of the executive 
business of the Senate, and I said that the 
President would undoubtedly, in case of ne- 
cessity; immediately convoke the Senate to 
attend to that business. Then I said that there 
was nothing in the present condition of the 
country to satisfy me that there would be any 
necessity for a legislative session before the 
regular time for the meeting of Congress ; 
that it could only be necessary in the case of 
some unforeseen emergency which would ren- 
der it necessary; and that I had no doubt in 
case such an emergency should arise the Pres- 
ident would convene Congress. I repeat it, I 
have no doubt of it. 

Mr. CHANDLER. Preciscly. That was 
as I understood the Senator. 

Mr. FESSENDEN. And I illustrated that 
particularly by speaking in regard to our for- 
eign rolations, in which a contingency might 
arise which is now unforeseen. ` 

Mr. CHANDLER. If the-President in good 
faith carries out these laws that he has himself 
over and over and over again declared to be 
unconstitutional, no man here or out of this 
body supposes that there will be'a necessity 
for an extra session. If that necessity arises, 
it will be because the President fails to exe- 
cute the laws which in every veto message he 
has sent to us he has declared to be unconsti- 
tutional. i 

A few weeks ago I offered a resolution in 
this body instructing the Committee on the 
Judiciary to inquire whether the President had 
any right, under the Constitution or under the 
laws, to appoint provisional governors of the 
rebel States. The Senate did not desire that 
investigation to be made at that time; but 
since then both Houses of Congress have de- 
clared by a majority of more than three to one 
that he had no power, no right under the Con- 
stitution or under the laws, to appoint a pro- 
visional governor. If the President of the 
United States had intended or had desired to 
call Congress together on any emergency, would 
he not have called them together when he de- 
sired to appoint provisional governors? Would 
he not then haveinvited Congressto come in and 
aid him in the great work of reconstruction ? 

Mr. President, it is an insult to this body to 
even intimate that the President would call an 
extra session of Congress to right a wrong 
that he himself has committed. It is because 
he does not execute laws which he has declared 
unconstitutional that that emergency will have 
arisen. By leaving our posts at this time we 
declare to the country that we have confidence 
in Andrew Johnson, the acting President of 
the United States. The people of the nation 
have declaréd by an overwhelming majority that 
they have not confidence in Andrew Johnson, 
acting President of the United States. Now, 
cither this Congress is in the wrong or Andrew 
Johnson is in the wrong; either this. Con- 
gress is criminal or Andrew Johnson is crim- 
inal; for we stand antipodal in our positions 
before the nation. The country to-day believes 
that Congress is in the right and that the Presi- 
dent is in the wrong. Let us leave our posts, 
place the entire Government in the hands of 
‘Andrew Johnson for eight or nine months, and 
what inference will be drawn by the people of 
the land? Thatwe have confidencein the man 
whom they have declared that they have no 
confidence whatever in. we i 

Sir, I do not wish to prolong this discussion, 
but there are other reasons why we should 


remain.” I believe that the’ Treasury of the 
United States was never in so much danger as 
itis to-day. A set of men have been placed 
in the management of even the minor offices 
under the Treasury Department who not only 
have not the confidence of the communitiesin 
which they five, but who have violated every 
principle of right and justice. The Treasury, 
in my judgment, has suffered more than fifty 


million dollars within the last twelve’ months 
from the incompetency and criminality of the 
men who have been placed in office by the 
present Secretary. of the Treasury. Sir, he has 
placed men all along our northern: frontier to 
protect our customs who have permitted smug- 
gling to go on to an extent that was never seen 
before. He has placed men to assess and col-. 
lect our internal revenue who could not be 
trusted at home oranywhereelse. Sur, I thank 
God that we are not responsible for the present 
management of the Treasury; but the country 
will not hold us guiltless if knowing these facts 
we leave our posts and leave this vast machine 
of the Treasury in the hands of incompetent 
or improper men, 

As I said before, I do not wish to prolong 
this discussion; but I wish to record my. vote 
against the proposition to adjourn the present 
Congress at this time. 

Mr. SUMNER. I am against the resolu- 
tion. In my opinion Congress ought not to 
adjourn and go home without at least some 
provision fora return toourpost. As oftenas 
Í think of this question, I am met by two con- 
trolling ‘‘ facts.” I speak now of facts which 
stare us in the face. 

You must not forget that onr President is a 
bad man. This is the first ‘‘ fact.” He is a 
bad man, who is the author of incalculable 
woe to his country, and especially to that part 
which has been most tricd by war and most 
needed kindly care. Search history and L am 
sure that you will find no ruler, who during the 
same short space of time has done so much 
mischief to his country. He stands alone in 
bad eminence. 
times can be his parallel. Alone in the evil he 
has done, heʻis also alone in the maudlin and 
frantic manner which he has adopted. Look at 
his acts and read his speeches. ‘his is enough. 

Such isthe fact. Aud now I ask can Con- 
gress quictly vote to go home and leave this 
bad man without hinderance of any kind? 
These scenes are historic. His conduct is his- 
toric. Permit me to remind- you that your 
course with regard to him will be historic. It 
can never be forgotten if you keep your seats 
and mcet the usurper face to face; it can never 
be forgotten if, leaving your seats, you let him 
remain master to do as he pleases. Most of 
all, he covets your absence. Do not indulge 
him. 

Then comesthe other “fact,” which is this: 
thereis atthis momenta numerous population— 
counted by millions; call it, if you please, eight 
millions—which looks to Congress for protec- 
tion. Of this large population, all the loyal peo- 
ple stretch out their hands to Congress. ‘They 
ask you to stay. ‘hey know by instinct that so 
long as you remain in your seats they are not 
without protection. They have suffered already 
through the President, who when they needed 
bread has given them a stone, and when they 
needed tranquil peace has given them strife. 
They have seen him offer encouragement to 


| rebels, and even set the rebellion on its legs. 


Their souls have been wrung as they saw fel- 


| low-citizens brutally sacrificed, where their only 


crime was that they loved the Union; some- 
times the sacrifice was on a small scale, and 
sometimes by wholesale. Witness Memphis ; 
witness New Orleans. Ay, sir, witness the 
whole broad country from the Potomac to the 
Rio Grande. : aud 

In presence of these two “ facts; with a 
usurping President menacing the Republic, 
and with a large population, counted by mil- 
lons, looking to Congress for protection, I 
dare not vote to go home. It is my duty to 
stay here. I am sure that our presence here 
will be an encouragement and a comfort to 


Nobody in ancient or modern | 


loyal people throughout these troùblèd States: 
They will feel that they are not left alone with 
their deadly enemy: Home is always. tempt: 
ing: It is pleasant to escape from care: = But 
duty is more than -home or any. escape from 
care, As often as I think of these temiptations; 
I feel their insignificance bý the side of solemn 
obligations... There isthe President; hé must 
be watched and r There isan oppressed 
people; it must be protected. But this éannot 
be done without effort on the part of Congress. 
‘¢ Eternal vigilance is the price of liberty.?! 
Never was there more occasion for this vigt 


lance than now. ` : 


~Anadmirable and most suggestive engraving 
has been placed on our tables to-day, in Har- 
per’s Weekly, where President Johnson is rep- 
resented as a Roman emperor presiding in the 
amphitheater with imperatorial pomp, and sur- 
rounded by his trusty counselors; among 
whom it is easy to distinguish the Secretary ot 
State and Sceretary of the Navy, all of whom 
look with complacency at the butchery below. 
The victims are black, and their sacrifice, as 
gladiators, makes a ‘‘Roman holiday.” ` Be- 
neath this picture is written “Amphitheatrum 
Johnsonianum, Massacre of the Innocents at 
New Orleans, July, 1866,’’. This inscription 
tells the terrible story. The bloody scene is 
before you. ‘Ihe massacre proceeds under the 
patronage of the President. His presidential 
rod is the law. At his will blood spirts and 
men bite the dust. But this is only a: single 
scene in one place. Wherever in. the rebel 
States there is a truly loyal: citizen, who loves 
the Union, there is a victim who may be called 
to suffer at any moment from that hard-hearted 
malignant spirit which now rales. 1 speak 
according to the evidence, ‘This whole country 
is an Amphitheatrum Johnsonianum, where 
the victims are counted by thousands. To my 
mind there is no duty more urgent than to 
guard against this bad man and be ready to 
throw the shield of Congress over the loyal 
citizens whom he delivers to sacrifice. : 
Mr. JOHNSON. Idonot know, Mr. Presi- 
dent, upon what authority the honorable. mem- 
ber from Massachusetts asserts so positively 
that by adjourning we are to leave unprotected 
eight million people, and leave them subject 


| to a man who has been over them a despot. 


I know not by what authority he states that 
that man, and to adopt the phraseology he bas 
thought proper to adopt, is a bad man and is 
determined not to discharge his duty. As far 
as the first charge is concerned I deny it to be 
a fact that ke has failed to protect eight. mil- 
lion or any greater or lesser number of people 
to the whole extent of his power of protection. 
We have, however, by legislation made it. his 
duty to see to the execution of the laws which 
we have now passed by which we have extended 
over them an unmixed military power. As 
Commander-in-Chief he is under an obligation 
to sce that these laws are executed. The ofl- - 
cers in whose hands he has placed the execu- 
tion of them are men who have tested their 
loyalty to the Union on many and manya. bat- 
tle-field, and would rather die a thousand times 
than abandon a duty which involved that loy- 
alty now. The General-in-Chief of the Army 
of the United States, holding in one respect a 
command subordinate to that of the President 
of the United States, stands firmly sealed: in 
the hearts and confidence of the people; and it 
is not for a moment to be. supposed that he 
would fail to perform to the utmost the whole 
of the duty which Congress bas cast upon him. 
I do not know by what authority the honor- 
able member from Michigan has ventured to 
assert that the President of the United States 
will not execute these laws on the ground that 
he has failed to approve of them in consequence 
of his believing that they are unconstitutional. 
I suppose Iam at liberty to refer to conversa- 
tions which it has been my privilege to hold 
with that distinguished functionary, and to state 
that when J, in a spirit of friendship, and, as 7 
hope, of patriotism, suggested to him thar he 
should state in the message, which I under: 


stood he proposed to send in assigning his 
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reasons why hewas unable to approve the 
laws in question, that: they would be equally 
valid if they were afterward passed by the re- 
quired constitutional majority as if they should 
receive his appsoval, his answer was, ‘‘I have 
done that ia every instance; the Constitution 
provides that a law shall be. as valid without 
as with presidential approval, provided the 
Congress of the United States afterward pass it 
by the required majority; and he was unwill- 
ing to make that particular instance an excep- 
tion to what. had been his rule before, because, 
as he said, he almost. considered it an insult to 
suppose that he would not execute a law passed 
by Congress constitutionally; and as an evi- 
dence that he means to carry out what he said 
he would accomplish, let me refer to the fact 
thatin the shortest moment possible after your 
law. was passed extending military rule over 
these States, and in exact accordance with the 
provisions of that law, he appointed to the 
command of the military districts which were 
created five officers entirely. acceptable, as I 
have no doubt, to the American people, and 
they are now severally in the discharge of their 
respective duties. 

Now, as to the suggestion made by the hon- 
orable member from Nevada, that before we 
can assemble again the Supreme Court of the 
United States, in the month of April or in the 
month of May, may be called upon to decide, 
and may decide, that the laws in question aro 
unconstitutional, the honorable member should 
recollect that that tribunal has no original juris- 
diction in a case of that description; and the 
only way in which the question can be brought 
before them is by a suit instituted in some of 
the courts below, either State or national, and 
brought by a writ of error to the Supreme Court 
of the United States. As the lawstands, such 
writs of error can only be brought to the term 
of the Supreme Court succeeding the term of 
the State or national court at whieh the decis- 
ion is had; and there is therefore no possible 
ease in which the question can be brought 
before that tribunal before we shall assemble 
here in December. 

Then the only other ground why we should not 
adjourn until the regular time of adjournment 
is the one which has been stated by several 
Senators on the floor, that we are to watch the 
President. Watch him how? We have, if it 
ean be called watching, taken from him by 
legislation powers which, from the beginning 
of the Government up to the period of that 
legislation, had been exercised by every other 
President without any protest, much less legis- 
lation, on the part of Congress; and he has 
now no power Tete except the mere power of 
seeing that the laws are faithfully executed ; 
and the question with him in reference to any 
of those laws is, is it a law in the sense of the 
Constitution; and that he will decide, as every 
man in his situation would be compelled to 
decide, by ascertaining whether the law was 
constitutionally passed; and coming to that 
decision, as an Cicer and as a citizen, he would 
be bound to comply with it until it should be 
annulled by some judicial decision. I believe, 
therefore, as much as I believe in any fact in 
the future, that the President of the United 
States will as faithfully discharge the duty im- 
posed upon him by those laws as I believe that 
the honorable member from Massachusetts will 
discharge any duty which he supposes to be 
devolved upon him. 

Now, sir, as to the President of the United 
States having lost the entire confidence of the 
country, and as to the country desiring that 
we should come back at an early day, there 
may be differences of opinion. It may be that 
in the judgment of a majority of the people, 
however they may disapprove of the conduct 
of the Executive in the past or in the future 
prospectively, looking to the State of things 
now existing, they arg exceedingly anxious 
that Congress shall adoua. I am of that 
opinion. From the information given to me 
by gentlemen belonging to the Republican 
party, and by a- large portion of the press 
which entertain the opinions of that party, they 


desire Congress to adjourn, 1- will not say. be- 
cause they are dissatisfied with what Congress 
has done, but because. they believe that Con- 
gress has done all that is necessary to protect 
the country, and they fear that if it remains 
here longer it may do something that will have 
a contrary result. Trade is now ia. state of 
stagnation in all the larger cities, and it is said 
principally to be owing to the apprehension 
entertained. as to what Congress will do. 
hope, then, that we may adjourn to the day 
named. : 

Mr. YATES. I disagree with gentlemen as 
to the reason why this session of Congress was 
called, and I think it does no harm to let the 
country understand the truth about that mat- 
ter. While I do not accuse my peers of stat- 
ing what was untrue in regard to that.point, I 
think there may be a difference of opinion as 
to the reasons why the present Congress was 
called together. ‘There can be no dispute in 
my mind as to what the controlling reason 
was; and no Senator will deny that it was a 
want of confidence in the President of the 
United States in his honest determination to 
faithfully execute the laws of Congress. It 
was because of a want of confidence among 
ourselves and among the people of the United 
States in the President, because he had aban- 
doned the Union party, because he had gone 
over to the enemies of this country, because 
he was conniving with rebels to thwart the 
desires and designs of the Union people of 
the United States. Sir, there stands Sat in 
broad and bold relief before this country that 
great reason why Congress is here to-day. It 
cannot be denied; it is a fact; it is history, 
and it will be history forever. 

In view of that reason why should Congress 
abandon its purpose; why should it give up its 
session; why should Senators and Represent- 
atives retire from their seats here when the 
reason for which they were called together still 
exists in full force? Has the country any more 
confidence in the President now than it had 
when this session was called together? What 
has he done to inspire new confidence? Is it 
veto after veto of your measures? Is it con- 
formity to the wishes and designs and devices 
of the rebels of this country? Are we any more 
satisfied to-day than we were when this session 
was called together that the President will 
faithfully coJperate with Congress in the exe- 
cution of the laws which it.has passed? Are 
we satisfied that he is any more the friend of 
the country to-day than he was when this ses- 
sion was called together? Sir, the same rea- 
son exists to-day that existed a month ago or 
six months ago, and in greater force. Why? 
I will tell you why. 

If this Congress shall maintain its position 
before the country, I do not say keep in con- 
tinuous session, but if it shall preserve its 
position to protael the country, the laws you 
have passed will be executed, faithfully exe- 
cuted. If not, if we abandon our posts, if we 
leave this Government in the hands of an Ex- 
ecutive who sympathizes with the policy and 
views of our enemies, who believes that rebels 
and traitors, with the blood of our own Union 
soldiers upon their hands, are now entitled to 
seats upon this floor without any qualifica- 
tions or conditions or oaths of allegiance to 
the country, 1 for one do not know what the 
result may be. I confess I cannot see any 
reason now for our adjournment which did 
not exist when this session was called together. 

I maintain that what I have stated was the 
reason why this session was called; and now 
shall we go before the country and say that 


that was not a sufficient reason, or that it has | 


ceased. to exist when in point of fact it still 
exists in greater force than at any other time, 
when upon this very day that you propose to 
adjourn the President hurls his bolts of defiance 
in your faces, and tells you that your action, 
your law, is unconstitutional, and -of course, 
therefore, ought. not be enforced? If he en- 
forces it at all it will be that feeble enforce- 
ment which will not do good, which will not 
accomplish the designs and the objects of the 


“Union men of this.country.: We appoint him 


and his agents to secure the boon of universal 
suffrageto along-oppressed race. Will he do it? 
While we,:in the exercise of that vigilance of 
which the honorable Senator from: Massachu- 
setts has spoken, have stood at our posts, we 
have curbed theabuses of executive power. Yes, 
sir, we haye seen the effect of our being: here ; 
we have seen that Congress has been potent, 
to some extent; to restrain the usurpations of 
the President and the injuries which he might 
otherwise inflict, upon the country. I main- 
tain now, and shall ever believe, that it will 
be-a fatal step if, under all the circumstances 
of the case, after Congress has promulgated 
these yery opinions which the people now 
entertain as to the President and his policy, 
we leave our posts. It will be an act of moral 
and political cowardice, I repeat, which the 
people will and ought to hold us responsible 
fo. I say again; I do not propose a contin- 
nous session, but I do propose that some plan 
be adopted, some resolution passed, by which 
we shall maintain ourselves in position to pro- 
tect the country from executive encroachments 
and to see that the laws are executed and the 
policy which we have so wisely inaugurated 
fairly and properly carried ont. p 

The PRESIDENT pro tempore. -The ques: 
tion is on the adoption of the resolution under 
consideration, upon which the yeas and nays 
have been ordered. : 

Mr. NYE. Before the vote is taken I desire 
to state that I am paired off with the Senator 
from Indiana [Mr. Henpricks] on this ques- 
tion. I presume if he were here he would vote 
in the affirmative and I would vote in the nega- 
tive. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 16; as follows: . 

YEAS—Messrs. Buckalew, Cameron, Cattell, Conk- 
ling, Conness, Corbett, Davis, Dixon, Doolittle, Ed- 
munds, Fessenden, Frelinghuysen, Henderson, Howe, 
Johnson, Morgan, Morrill of Maine, Patterson of 
New Hampshire, Patterson of Tennessee, Ramsey, 
Saulshury, Sherman, Sprague, Stewart, Trumbull, 
Van Winkle, Willey, Williams, and Wilson-—29. 

NAYS— Messrs, Chandler, Cole, Cragin, Drake, 
Fowler, Harlan, Howard, Morrill of Vermont, Mor- 
ton, Pomoroy, Ross, Sumner, Thayer, Tipton, Wade, 
and Yates—l6. 

ABSEN T—Messrs. Anthony, Ferry, Grimes, Guth- 
ric, Hendricks, Norton, Nyo, and Riddle—-8. 

So the resolution was agreed to. 

On motion of Mr. CONNESS the Senate 


adjourned. 


HOUSE OF REPRESENTATIVES, 
SATURDAY, March 23, 1867. 

The House met at twelve o'clock m., Hon. 
Rosert C. SCHENCK, of Ohio, in the chair as 
Speaker pro tempore. Prayer by the Chaplain, 
Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved. 

INCREASED FORCE FOR PATENT OFFICE. 


Mr. MYERS. Iask consent of the House 
to take up and put upon its passage at this time 
a bill already introduced by myself, House 
bill No. 28, to increase the force of the Patent 
Office. It is a bill which, as I stated yester- 
day, has been prepared at the request of the 
Commissioner of Patents, and the passage of 
which is required by the pressing business of 
the Patent Office. 

Mr. HOLMAN. Mr. Speaker, is it in order to 
move to go to business on the Speaker’s table? 

The SPEAKER pro tempore. Not until 
after the morning hour. 

Mr. MYERS. As the bill has already been 
read once, I will state its provisions 

Mr. HOLMAN. Task that the. bill be read 
for information, reserving the right to object. 

The bill, which was read for information, 
provides in the first section that the Commis- 
sioner of Patents be authorized from time to 
time to appoint, in the manner already pro- 
vided for by law, such an additional number 
of principal examiners, first assistant examin- 
ers, and second: assistant examiners as may be 
required to transact the current business of 
the office with dispatch. The whole number 
of such-additional examiners is not to exceed 


T867.. 


four of each class, and thetotalaniual expense 
of the Patent Office is not to exceed its annual 


receipts. 
f; 


The second section -proposes to authorize 
the Commissioner of Patents to: appoint, by 
and with the-approval of the Secretary of the 
Interior, a solicitor of the Patent Office, who 
is to be considered its law officér, whose salary 
isto be $8,000 per annum, to: be «paid: from 
the patent fund, and whose duty will be-to 
render all reasonable aid-in-the transaction of 
the business of said office that may be required 
of him by the Commissioner, . ” : 

It is provided in the third section that the 
salary of the first assistant examiners and dis- 
bursing-clerk shall be $2,000, and the salary of 
the librarian shall be $2,500, which is to be in 
full for his services as translator and librarian. 


Mr. ROSS. I object to the consideration of | 


this bill at the 
regular order. 
Mr. MYERS. I move that the rules be sus- 
pended, for thé purpose of proceeding to the 
consideration of the bill I had supposed that 
ho member would object to. ` 

On the motion to suspend the rules, there 
were—ayes twenty-five, noes not counted. 

Mr. MYERS. I call for tellers. 

Tellers were ordered; and Messrs. Myers 
and Ross were appointed. 

The House divided ; and the tellers reported 
—ayes fifty-seven, noes not counted. 

~ So the rules were suspended ; and the House 

proceeded to the consideration of the bill (H. 
R. No. 28) to increase the force of the Patent 
Office. 

The question was on ordering the bill to be 
engrossed and read a third time. 

_ Mr. MYERS. Mr. Speaker, I can I think, 
. in a very few words, satisfy thé House of the 

propriety and indeed the necessity of passing 

this bill. : 

There has been no increase of the force o 
the Patent Office since 1859. Since that time 
the business of the office has increased one 
hundred per cent. ; since 1865 alone over fifty 
per cent. During the year 1865 there were 
ten thousand six hundred and sixty-four appli- 
cations for patents, and sixty-six hundred and 
sixteen were granted. In 1866 there were 
fifteen thousand two hundred and sixty-nine 
applications, of which ninety-four hundred 
and fifty were granted. The number of cav- 
eats filled in 1865 was ten hundred and sixty- 
three; .in 1866 there were twenty-seven bun- 
dred and twenty-three, 

This bill proposes to authorize the employ- 
ment of only four additional examiners of each 
class—twelve in all. I scarcely nced to remind 
the House of the fact, known to most of the 
members, that the Patent Office is self-sup- 
porting, and hence this increase of force, will 
take no money from the public ‘Treasury; the 
additional expense will be paid from the pat- 
ent fund. The Commissioner of Patents states 
that on account ofthe pressure of business in 
the office parties are frequently delayed for 
months in having their applications attended to. 
I believe this House will not disregard a state- 
ment from the chief officer of this or any other 
bureau or Department of the Government 
declaring the force under his direction insuf- 
ficient for the transaction of the public busi- 
ness. The passage of this bill will not only 
relieve the overtasked employés now in the 
office, but give great satisfaction to the me- 


present time, and call for the 


chanics and scientific men of the country, who | 


have an interest in the matter and aright to 
demand that the business of the Department 
shall be expedited. : 

It is specially provided that the additional 
expense shall De taken from the Patent Office 
fund; and also that in no event shall the num- 
ber of additional examiners under this bill ex- 
ceed twelve. Most of the work to be done is 
not merely clerical, but brain work—work fre- 
quently requiring the highest knowledge in the 
various branches of science and business. At 
least twelve more examiners or assistant ex- 
aminers are needed to bring up the present work 
on hand. 
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“Mr: UPSON . cL was nôt aware this bill was 
going to be introduced to-day, but in verifica: 
tion and support of what my friend from Penn- 
sylvania has said I will state that I had occasion 
myself to transact business with the Patent 
Office. An application for a patent. was filed 
there last December, and the other day on 
calling to‘ascertain why it was notacted on I 
was told with the present force it was impos- 
sible to keep up the business as it came in, and 
that my case would not be reached in regular 
order for several weeks. : 

Mr: MYERS. Every member will find that 
to be the case if he will inquire at the Patent 
Office, and I am glad my friend from Michigan 
{Mr. Upson] has stated his experience on the 
subject. 

Mr. Speaker, I wish to make another re- 
mark. ‘The last section of the bill adds $200 
to the salary of tlic first assistant examiners, 
the disbursing clerk, and librarian, to be paid 
from the Patent Office fund. The librarian 
now gets $1,800, and so much per hundred 
words for translation, in all amounting to 
about twenty-three hundred dollars. Instead 


of requiring this. computation we give him | 
$2,500, saving trouble, and ranking him with ; 


the primary examiners. 

If gentlemen have no questions to ask T will 
now call for the previous question. 

Mr. ROSS. J ask the gentleman to yield to 


me. « 

Mr. MYERS. Only for a question. 

Mr. ROSS. I. desire to say that I did not 
oppose the introduction of the measure because 
I knew of any objection to it; but I do think 
when two gentlemen have spoken in favor of a 
measure just presented, at least some one who. 
opposed it should be heard; at least some one 
should be allowed to state why he deemed it 
inexpedient to pass it at this time. 

Mr. MYERS. I am now yielding for that 
purpose. 

Mr. ROSS. You said only for a question. 
I desire to say that I do not think it is expe- 
dient at this time to press upon the consider- 
ation of the House a bill of this character. It 
is alleged to be important that there should be 
additional men in this bureau. Then why, I 
want to know, did not the Committee on Pat- 
ents, during three months of last session, find 
that out? If it was not so important as to be 
brought forward then, I think it can wait a lit- 
tle longer. J think it would be wiser and more 
prudent to defer pressing it now, when sixteen 
States are unrepresented and there are no 
committees to examine into these matters. 

If it were as important as is alleged, then 
the committee were derelict in not having 
brought it to the attention of the House at the 
last session. I think a measure of this char- 
acter ought first to be referred for investiga: 
tion to one of the standing committees. It is 
right that it should be inquired into and a report 
made. I look with suspicion upon all meas- 
ures pressed in this way upon the consider- 
ation of the House. If we should-go on in 
this way I believe we will find that-we have 
committed many errors by this hasty legis- 


lation. 

Mr. MYERS. I will now yield to the gen- 
tleman from New York, [Mr. CuaxLER, ] who 
was my colleague on the Committee on Pat- 
ents, and who knows that for nearly two 


months of last session we had no chance to 


report. 3 
Mr. WARD. I wish to ask a question. 


| Was not this force increased at the last ses- 
| sion of Congress? 


Mr. MYERS. No, sir; it has not been 
increased since 1859, as I have already stated. 
Mr. CHANLER. My object in rising 1s to 


| say that neither my colleague nor the commit- 


tee were derelict in this matter. It is well 
known to the Speaker, who is now absent, that 
my Colleague on the committee has for weeks 
past been endeavoring to bring this bill before 
the House for consideration. He has been 
superseded by reason of his amiability and the 
reat pressure of business. : . 
Mr, ROSS. Let me ask a question. Did 


| extension. of patents, an 


not the: committeé got thhe to revamp some 
old patents and urge them tipon‘the attention 

of the Rouse, leaving this behind? =o 54 
Mr. CHANLER. Not at all. I do iot 
understand upon what proof my friend from 
Illinois makes'such.sweeping, andl must say 
such unjust charges against the Committée on 
Patents. The committee has besii able‘to do 
less than was desired in the very few‘eases we 
reported because’ of the prejudice against the 
: it seems to meall 


| business coming from the Committee on’ Pat: 


ents. ‘The gentleman has found it to bë bis 
duty, for what reason T cannot understand, to 
try and break down this bill. fe 

Now, sir, the Committee on Patents are not 
answerable for the omission of other business 
in the pressure upon them to bring before the 
House measures for the benefit of persons who 
have no channel of communication except 
through the Committee on. Patents. In pre- 
senting this measure at this time my friend has 
acted in the discharge of his duty and with the 
consent and approbation of the other members 
of the Committee on Patents of the Thirty- 
Ninth Congress. ‘ 

Mr. MYERS. I now demand the previous 
question. 

Mr. BALDWIN. Willthe gentleman yisld? 

Mr. MYERS. I want.to answer all ques- 
tions on this subject; therefore I yield to my 
friend from Massachusetts. ia 

Mr. BALDWIN. This seems to me alto- 
gether too importanta matter to be put through 
here in this way under the previous question. 
It may be that the bill ought to pass, but I do 
not know that yet. Ihave not seen any rea- 
son why it should pass; and I do not suppose 
Lam likely to sce any. I think we ought not 
to go on rushing business through the House 
in this way which docs not come to us from.a 
committee of the House. r 

Mr. MYERS. Idecline to yield for a speech; 
I am willing to answer a question. 

Mr. WASHBURN, of Indiana. I desire 
to ask what is the amount of the increase of 
salary under this bill? . 

Mr. MYERS. I have tried to make myself 
understood, and I believe if gentlemen had 
listened to me there would be no necessity for 
such an inquiry. ‘The force is to be increased 
bya number of assistants not exceeding twelve. 
The business has increased in one year nearly 
one hundred per cent. The Commissioner of 
Patents states a fact, which many of us know, 
that the business is in arrears, and has been 
for months, because there is not sufficient 
force to act upon it. 

: Mr. WASHBURN, .of Indiana, I do not 
object to having sufficient force, but to the in- 
crease of salaries. 

Mr. MYERS. The salaries of one class, con- 
sisting of sixteen men, are increased $200. 
They comprise the intermediate class between 
the $2,500 and the $1,600 class, and are called 
first assistant examiners. The librarian, as [ 
stated before, now gets a salary of $1,800, and 
in addition thereto so much per folio for tran- 
scribing. This bill gives him a salary of $2,500 
in licu of both. It is a very slight increase ; 
he now realizes about twenty-three hundred. 
Tt saves the trouble of counting the words. 
‘The whole increase is $3,400, all of which 
comes out of the Patent Office fund. 

I desire to make one statement that I have 
emitted. ‘The Patent Office fund is now 


| $264,000, having increased in 1866 from the 


previous year $134,000, from which this little 
increase is to be taken, while the added force 
will no doubt far more than repay it. 

Mr. WASHBURN, of Indiana. Allow me 
to ask one more question. i ` 

Mr. MYERS. I yield for a single question. 

Mr. WASHBURN, of Indiana. Would it 
not be better to reduce the fees of the Patent 
Office than to increase the salaries? . 
- Mr. MYERS. I think the increase 1s proper. 
The public have not asked a reduction of the 
fees. They necd sufficient employés to attend 
to their wants, and competent men deserve a 
proper remuneration. 
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«: Mr.. MILLER. Does this 
tional appropriation ? 

Mr. MYERS. Not one cent 
ury, SP n : 

On ‘seconding the previous. question, there 
were—ayes'50, noes 7; no quorum voting. 
-The ‘Chair ordered tellers ;..and appointed 
Messrs. MYERS and BALDWIN. ago Te 

The House divided ; and the tellers reported 
“ayes seventy-eight, noes net counted. . 

So the previous ‘question was seconded and 
the main question ordered; and under the 
operation thereof: the bill was ordered to be 
engtossed for a third. reading; and being en- 
grossed, it was accordingly read the third time, 
and passed, . 

Mr. MYERS moved to reconsider the vote by 
which the bill was passed ; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message ftom the Senate, by Mr. FORNEY, 
its Sceretary, notified the House that the Senate 
had agreed to the amendment of the House 
to the joint resolution of the Senate No. 19, 
directing the Secretary of War to furuish cer- 
tain Army equipments to the State of Tennes- 
Boe, 

Also that the Senate had agreed to the 
amendment of the House to the joint resolution 
of the Senate No. 29, to terminate a contract 
of a member of Congress with the Post Office 
Department. 

Also thatthe Scnate had agreed to the amend- 
ment of the House to the amendments of the 
Senate to House bill No. 72, to exempt wrap- 
ping-paper made of wood and corn-stalks from 
internal revenue tax, 

Also that the Senate had passed joint resolu- 
tion of the House No. 8, directing the Secre- 
tary of the Interior to suspend the execution 
of the law passed by the Thirty- Ninth Congress 
for the relief of the heirs of John E. Bouligny, 
with an amendment, in which the conctirrence 
of the House was requested. 

ORDER OF BUSINESS. 


Mr. PERHAM. I ask consent of the 
House to have taken from the Speaker's table 
apension bill for action at the present time, 
and if no objection be made I will explain in 
a few words the object of the bill, and then I 
think no one can object to it. 

Mr. HOLMAN, | think the gentleman from 
Maine (Mr. Pernan] will accomplish his 
purpose quite as well by submitting a motion 
to go to business upon the Speaker’s table. 

Mr. BROOMALL. 1 call for the regular 
order of business. 5 

The SUIAKIEL pro tempore. The regular 
order having been called for, the morning hour 
will now commence. ‘Uhe first business in order 
during the morning hour is the call of commit- 
tees for reports, 

Mr. HOLMAN. I move that the rules be 
suspended, and that the House now procced 
10 the consideration of business on the Speak- 
ees table. 

The SPEAKER pro tempore. The Chair wili 
remind the gentleman from Indiana [ Mr. HoL- 
MAN] that until the call of committees has 
been concluded his motion te be adopted will 
require a two-thirds vote. 

Mr. SCOLIELD. Is it in order to move to 
suspend the rules during the morning hour? 

The SPEAKER pro tempore. The gentle- 
man from Pennsylvania [ Mr. Scored] doubt- 
less forgets that some days since a resolution 
was adopted by the House which permits sueh 
a motion as the one made by the gentleman 
from Indiana, [Mr. Hotmayx.] But, the morn- 
ing hour having commenced, upon the call for 
the regular order of business, it will require a 
two-thirds vote to proceed to business on the 
Speaker’s table until committees have been 
called for reports. After that call a majority 
vote will be sufficient. i 

The question was taken; and upon a divis- | 
ion there were—ayes thirty-five. 


from the Treas- 


make any: addi- | 


„Tellers -were ordered; and Mr. BROOMALL 
and Mr. Hormax were appointed. 
The Honse again divided; and the tellers 
reported that-there were—ayes 70, noes 17. 
So (two-thirds voting in the affirmative) the 


“rules were suspended. i w s 

_ The House accordingly proceeded tothe con- 

sideration of business on the Speaker's table. 
IMPORTATION OF WORKS OF ART. 


The first business. on the Speaker’s table 
was the consideration of amendments of the 
Senate to House joint resolution No. 25, pro- 
viding for the importation into the: United 
States.of certain works of art duty free. 

The Clerk read the amendment, which was 
to strike out all after the enacting clause of the 
resolution and to insert the following: 


That from and after the passage of this joint reso- 
lution any object of art imported by any individual 
or association of individuals for presentation, as a 
gift to the United States Government, or to any 

tate, county, or municipal government, shall bo ad- 
mitted free of duty, under such rules and regulations 
as the Secretary of the ‘Treasury may prescribe. 

nd be it further resolved, That the Secretary of the 
Treasury be, and he is hereby, authorized to refund 
the duties paid on any steam agricultural machinery 
imported into the United States during the current 
fiscal year as models or for experimentation, and to 
remit the duties on anysteam machinery of like de- 
scription which may be imported for such purposes 
prior to the 30th of June, 1863. 

And be it further resolved, That the Secretary of the 
Treasury is hereby authorized and required to dis- 
continuo the employment of any officer or porson 
employed under the acts for the collection of direct 
taxes in the insurrectionary districts within the Uni- 
ted States whenever, in his judginent, their serviceis 
no longer needed; and he is hereby authorized to 
devolve upon any officer or officers of internal rov- 
enue in said districts any portion of the duties im- 
posed in said acts, who shall perform said duties 
without additional compensation. 


Mr.. ALLISON. This joint resolution of the 
House, which passed this body a day or two 
ago, related only to the importation of works 
of art. The Senate have added an amendment 
in relation to the importation of agricultural 
steam machinery. The object of that amend- 
ment is ‘simply to allow the introduction of 
steam machinery, which is now manufactured 


Before the noes were counted, 
Mr. HOLMAN ealled for tellers. 


only in Great Britain, free of duty for pur- 
poses of experimentation only. That provision 
I believe has been contained in almost every 
tariff act for the last four or five years. It was 


also embraced in the bill before the House. 


during the last session, but which failed to 
become a law. It is really important that it 
should pass now, and I hope there will be no 
objection to it. i: 

In relation to the last section of the Senate 
amendment, authorizing the Secretary of the 
Treasury to discontinue certain officers in the 
southern States, there can be I think no objec- 
tion. Tt will save much expense to the Gov- 
ernment, and [ hope it will be agreed to. 

Mr. STEVENS, of Pennsylvania. I should 
like to have an amendment adopted striking 
ont the section in relation to the importation 
of steam machinery. 

Mr. ALLISON. That section relates merely 
to steam agricultural machinery, and particu- 
larly to steam-plows for use upon our western 
praine. They are not manufactured in this 
country, and only three or four of them have 
yet been imported. This section is intended 
to encourage the introduction of this kind of 
machinery into use inthis country. 

Mr. STEVENS, of Pennsylvania. I suggest 
to the gentleman that the language of the sec- 
tion is broad enough to authorize the introduc- 
tion of various kinds of machinery, It should 
be in some. way amended so as to confine it 
to such machinery as the gentleman states is 
designed to be included. ; 

Mr. SCOFIELD. Let it be read again. 

Mr. ALLISON. I ask the Clerk to read 
the second section. 

The Clerk read as follows: 

And be it further resolved, That the Secretary of 
the Treasury be, and he is hercby, authorized to re- 
fund. the duties paid on any steam agricultural 
machinery imported into the United States during 
the carrent fiscal year as models or for experimenta- 
tion, and to remit the duties on any steam machinery 


of like description which may be imported for such 
purposes prior to the 80th of June, 1868. 


Mr. STEVENS, of Pennsylvania. My friend 


will see that..that is much broader than he 
states. meet Ba 

Mr. SCOFIELD. Lrise to a poixt of order, 
that this bill, in the, provision for refunding 
duties already made, contains an appropriation 
and must go under the rule to the Committee 
of the Whole. - ; EA y ES 
` Mr. ALLISON... Irise toa point of order; 
which is thatit is too late. to. make'that point 


now. jas . . 
The SPEAKER pro tempore. The Chair 
overrules the point of order upon two grounds: 
first, that it is too late to raise the point even 
if it-were well taken; and in the next place, 
that, in the opinion of the Chair, the bill con- 
tains no such appropriation as would require 
it to go. to the Committee of the Whole. 
Mr. PRUYN. I would like to inquire of 
the gentleman from Lowa whether the first sec- 
tion of the act is aş broad as it should be. It 
applies only to State and city authorities. It 
ought, it strikes me, to. apply to art associa- 
tions and bodies-corporate generally. I think 
broader language ought to be used. 

Mr. ALLISON. I think, Mr. Speaker, that 
the present language of the bill is quite broad 
enough. It applies only to States and to county 
and municipal corporations. [think this is as 
far as it should go... ; 

Mr. PRUYN. Suppose a gift: should: be’ 
made to an art association, which in point of 
fact represents a town or municipality? 

Mr. ALLISON. I think that perhaps ‘the 
present language is sufficiently broad. It is 
difficult. enough to get it through even in its 
present form. I yield to the gentleman from 
Massachusetts, [Mr. Burter.] ` 

Mr. BUTLER. I desire to offer an amerd- 
ment as an additional section. ` 

Mr. ALLISON. Iwill hear the amendment 
read without yielding to permit it to be offered: 

Mr. BUTLER. What I desire to add as an 
amendment is the following: 

That alt material called lastings, used in the man- 
ufacture of shoes, shall be admitted at a specific duty 
of fifty per cent. ad valorem. 

Mr. Speaker, at the last session the ILouse 
and the Senate attempted to accomplish that 
which this amendment proposes to effect. They 
repealed the law of 1864, thereby reviving the 
law of 1862; which, however, is precisely sim- 
ilar in this respect to the law of 1864. . Hence 
the object contemplated by the act of last ses- 
sion has not been.accomplished. Under the 
law as it stands at present lastings come in 
under a duty of from eighty-five to ninety per 
cent. There are none manufactured in this 
country. ‘The burden of this dity falls upon 
the consumer. It protects no industrial in- 
terest of the country. My proposition is de- 
signed simply to carry into effect the law of last 
session. i 

Mr. FARNSWORTH. I suggest to the gen- 
tleman from Massachusetts that he insert also 
the provision for beet-sugar apparatus, of which 
we have heard a great deal. 

The SPEAKER pro tempore. The Chair. 
is compelled to-rule that unless the gentleman 
from lowa yields to allow the amendment of 
the gentleman from Massachusetts to be offered, 
discussion upon that amendment is not in 
order. Does the gentleman from Iowa yield 
to permit the amendment to be offered? 

Mr. ALLISON. I should be very glad to 
yield to the gentleman, but at the instance 
of the gentleman’s immediate predecessor this 


‘subject of lastings was arranged just at the 


close of the last session. 

Mr. BUTLER. That gentleman was mis- 
taken in the effect of the law as now construed 
by the revenue officers. | 

Mr. ALLISON. I think, under the cir- 
cumstances, I cannot permit the amendment 
to be offered. I yield a moment. to the gen- 
tleman from Pennsylvania,: [ Mr. ScoFriexp. ] 

Mr. SCOFIELD: . I ask the gentleman who 
has the bill in charge what amount of money 
this bill will take.ont-of the Treasury? 

Mr. ALLISON- “It-will take about two 
thousand dollars to. pay the duties upon.one 
large steam-plow which was imported into 


SIONAL 
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this’ country: jast after one law expired and 
before another commenced. This plow is now 
in the city of Philadelphia, in’ the ‘State in 
part represented by the gentleman from Penn- 
sylvania, andas soon as this bill becomes- a 
law will be taken West and used for experi- 
mental purposes upon the prairies of THinois 
or Towa. EE GEOR Boel Gal POR teen ERLE 
- Mr! STEVENS, of Pennsylvania. F ask 
whether it would not’ answer ‘the | gentleman’s 
purpose to say that this section shall onlyapply 
to-steani-plows? -” ; 
- Mr: ALLISON. Ithink thatthe sectionis 
now sufficiently guarded. . = 
' Mr. SCOFIELD. If: that‘ts all the gentle- 
man wants I do not see why he will not yield 
to my colleague’s suggestion. 

Mr. ALLISON, That is all I want, and I 
do not object to the amendment. | 
Mr. STEVENS, of Pennsylvania. 
move to:add the following proviso : 

Provided, That this section shall only apply to 
steam-plows. : : 

Mr. FARNSWORTH. It seems to me the 
amendment is unnecessary. The-section only 
applies to steam agricultural implements. If 
there be any other steam agricultural imple- 
ment why not let it come in also?’ It is narrow 
enough now. If you amend the bill it will 
have to go back to the Senate, and in the brief 
time we are to remain here I think we should 
avoid that. 

Mr. STEVENS, of Pennsylvania. It is too 
broad as it is. ' 

Mr. FARNSWORTH. I do not think there 
is any danger of the importation of any for- 
eign iron or steel under this section. 

Mr. ALLISON. © This section is only in- 
tended to apply to steam-plows, and therefore 
T have no objection to the gentleman's amend- 
ment. : 

The amendment was agreed to. 


Mr. BROOKS. As the bill is to go back to 
the Senate I want it to go back in good Eng- 
lish. There is no such word as ‘ experiment- 
ation.” : 

Mr. WILSON, of Iowa. 
it by law? [Laughter. ] 

Mr. ALLISON. What does the gentleman 
suggest in its place? 

- Mr. BROOKS. “Experimental purposes.”’ 

The amendment was agreed to. 


The amendment of the Senate, as amended, 
was concurred in. 


Second amendment of the Senate : 


Amend tho title by adding, * and for other pur- 
poses.” 


The amendment was concurred in. 


Mr. ALLISON moved to reconsider the vote 
by which the amendments of the Senate were 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


HEIRS OF JOHN E. BOULIGNY. 


The next business on the Speaker's table 
were the amendments of the Senate to House 
joint resolution No. 8, directing the Secretary 
of the Interior to suspend the execution of a 
law passed by the Thirty-Ninth Congress for 
the relief of the heirs of John E. Bouligny. 


First amendment of the Senate: 


Strike out the following: , 7 

Whereas during the last hours of the Thirty-Ninth 
Congress an act was passed, without. discussion, for 
the relief of the heirs of John E. Bouligny, granting 
to said heirs land warrants for seventy-five thousand 
eight hundred and forty acres of land; and whereas 
by the solemn judgment and decision of the Supreme 
Court of the United States, after full hearing, it was 
in the year 1853 adjudged that the private land claim 
on which said act is based was invalid, null, and void: 
and whereas Mr. Justice Nelson, who delivered the 
opinion of the court, declared that there was no rec- 
ord evidence of any such land grant as was set up, 
“Ghat nonce had been produced, though a thorough 
examination of the archives of that date, both at New 
Orleans and Paris, had been made, 
could be found:” and whereas it was also declared by 
gaid Judge Nelson that there was not the ‘‘slightest 
ground for the claim set up” to a tract of land run- 
ning back from the Mississippi river to the Atchafa- 
laya; and that, at the most, 
claim, under any grant or survey, over two thousand 
five hundred or three thousand acres, instead of 
about half a million; the report of which decision is 


Then I 


Cannot we make 


and no records | 


tho petitioners could not |; 


found in 15 Howard’s Reports, page lå: and whereas 
said private land claim, after full review by Hon..M. 
Burchard, Solicitor of the General Land -Office, in 
1888, was declared as invalid and void; and whereas 
said pretended private Jand:claim had its origin in 
1717, and was. a part of the. celebrated Mississippi 
scheme, with which Jobn Law, known for his con- 
nection with the South Sea bubble, was a party; and 
whereas to revive and legalize this claim will revive 
and legatize claims to the amount of many millions 
of acres; and whereas there. is grave reason for 
believing that said act was passed under a misappre- 
hension of the facts: Therefore... -- == ~ si 
- Mr. WOODBRIDGE. © At the last session 
a bill was passed by both Houses, and was 
approved by the President, giving certain relief 
to the heirs of John E. Bouligny. At the com- 
mencement of this session of the Fortieth Con- 
gress the gentleman from Wisconsin (Mr. 
Wasupury | introduced along resolution charg- 
ing that there was no foundation for the claim, 
that it was reported against the evidence, that 
it was illegal, and asking that the law should 
be virtually repealed. When it is proposed 
upon the statement made by the gentleman 
from Wisconsin against the reports of the com- 


| mittees and the votes of the two Houses vir- 


tually to repeal existing law, it strikes me as 
eminently proper it should be sent to the Law 
Committee of the House to ascertain whether 
the charges made are correct or not. It isan 
improper and dangerous way of repealing a 
law by the passage of a joint resolution of this 
character without reference to any committee 
for examination. I believe it is unheard of 
that a law upon the statute-book shall be 
stricken out merely because a gentleman states 
it is an improper law, without investigation by 
the appropriate committee. 

As this involves questions of law merely I 
think the Judiciary Committee is the one that 
should investigate the whole matter. I have 
some feeling on this subject from the fact that 
the course of the gentleman from Wisconsin 
is an imputation upon the committees of the 
‘Thirty-Ninth Congress which reported and the 
two Houses which passed this bill. 

If there was anything wrong in the passage 
of this bill, if upon further examination it is 
found that either the committee or the House 
were deceived in the matter, I for one will be 
ready to repeal the act. But I do say it is 
just to the claimants, to the committees, and to 
the Thirty-Ninth Congress that this resolution 
should be referred to the Committee on the Ju- 
diciary for’ investigation of its merits, to ascer- 
tain whether these charges that have been pre- 
ferred to the bill, to say nothing more, are true 
or not. I hope at least that the House will 
sufficiently consider this matter, in which there 
areinvolved so large private interests, and allow 
the committee to giveita fair investigation. Tam 
sure the gentleman from Wisconsin [Mr. Wasi- 
BURN] cannot be influenced in this matter by pri- 
vate feelings. Iwould not chargehim with such 
motives; I donot believe hecan entertain them ; 
and if he does not, he certainly can have no ob- 
jection to having the whole matter investigated 
in its legal aspects by the Committee on the 


Judiciary. J hope he will make no objection. | 


I certainly can see no impropriety in it. 

Mr. WASHBURN, of Wisconsin. I cer- 
tainly must object to this reference. The gen- 
tleman well knows that if this Congress does 
not act promptly the law willbe executed. Be- 
fore a committee has time to examine and 
report upon it these parties may have their 
land warrants in their pockets and may go into 
the market and dispose of them. I have no 
personal feeling in this matter further than a 
desire to do my duty. I became acquainted 
with this case long before I knew there was 
any such person in existence as John E. Bou- 
ligny, and I made up my mind as to the char- 
acter of the claim then. a : 

In regard to`the facts which T stated in the 
preamble of the resolution, T have only to say 
this: that when I shall have time accorded 
me for that purpose, T shall be able to demon: 
strate every fact stated by me. I do not feel 
justified in oceupying the attention of the 
House now for that parpose. Iwill simply 
state this fact: that the Senate of the United 
States, having been put upon the inquiry by this 


résolution; referred itto the Committee on Pri» 
vate Land Claims ‘of. that. branch, the same 
committee that reported the former bill, where- 
upon that committee reversed its action. ` And 
if you will look at the discussion-which is ro- 
ported in the Globe of to-day you will find that 
the Senator from Orégon’ declared that it-was 
the most astonishing case of mistake that ever 
came before Congress: He states the circani 
stances under which it was passed: The’Sen- 
ate had taken for granted. the statement made 
by the chairman of the Committee on Private 
Land Claims, who stood high in the confidence 
of that body. But upon a review of  the-cuse, 
the present chairman of the same committee 
stated that under no circumstances of the case 
can there be a valid grant to exceed eight or 
nine thousand acres, instead of four hundred 
and fifty thousand. J ask gentlemen to look 
at the discussion which took place in the Sen- 
ate yesterday and day.before. I do not wish 
to take up the time of the House ‘now, but if 
this shall go back to be revised I hope the 
gentleman from Vermont may. have an oppor- 
tunity of examining it, and I promise that I 
will demonstrate, if it should ever again come 
before the House, that everything I stated’ in 
the preamble of the resolution is true. 

Mr. WOODBRIDGE. With the permission 
of the gentleman I propose to have this re- 
ferred to the Committee on the Judiciary, 
because-there is no committee now appointed 
in the Fortieth Congress on Private Land. 
Claims, and that committee may not be ap- 
pointed for a month to come, and I think it 
nothing but right that these parties should have 
a chance to have the question investigated by 
a committee. 

Mr. WASHBURN, of Wisconsin. It is well 
known. that Congress will adjourn in a few 
days. If it does, there will be no opportunity 
to examine and report upon this resolution ; 
so that the effect of the reference will be that 
this law will be executed before Congress meets 
again. For that reason Iam opposed to the 
reference. Were it otherwise I might not ob- 
ject. I would inquire of the Chair if the mo- 
tion to concur does not take precedence of the 
motion to-refer ? 

The SPEAKER pro tempore. The motion 
to concur is pending, and the gentleman from 
Vermont moves, pending that motion, to refer 
the resdlution to the Committee on the Judi- 
ciary. If the previous question is seconded 
the House will first vote on the motion to refer, 
and if that is not carried then the question 
will recur upon the motion to concur in the 
amendments of the Senate. 

Mr. WASHBURN, of Wisconsin. I yield 
to the gentleman from Illinois. 

Mr. BAKER. Mr. Speaker, in addition to 
what I said when this was up the other day, I 
merely wish now to add that in my opinion, 
under the whole situation of the case as it 
now stands, the House should non-concur in 
the amendment of the Senate, and then let 
the resolution be referred to the appropriate 
committee for thorough examination. . If the 
claim is meritorious it will be so found ; if not, 
ihen the finding will be accordingly. 

Mr. WASHBURN, of Wisconsin. I have 
no objection, to the amendment of the Senate 
striking out the preamble. All I want is that 
this matter shall be“hung up until Congress 
shall again investigate -it, so that every one 
may have the opportunity to examine the case 
for himself: Now, inasmuch as it has been 
alleged that there is error in that preamble, 
i! as I have already stated, whenever I shall have 
an opportunity to do so I can demonstrate its 
correctness. . x 

There is, perhaps, some misunderstanding 
growing out of the question as to whether the 
Supreme Court of the United States, having 
decided that they had no jurisdiction, had any 
authority to go on and declare, as they did 
declare, that the claim was invalid. T will not 
dispute that point, for it is the same that was 
involved inthe Dred Scott decision, But hav- 
ing decided that they had no jurisdiction, 
| Judge Nelson proceeded to state, In which 


a12 


statement a majority of the court agri sd, that 


even if the court bad jurisdiction the claim 
was not a valid one. A minority of the court 
declared that, as the court had no jurisdiction, 
they would not go into the examination of the 
merits of the case. Now, if there.is any mis- 
statement of factin the preamble, it arises from 
that fact. I stated that the Supreme Court 
decided that the claim was illegal ;.though at 
the same time. they decided that there was no 
jurisdiction... In regard to the. other facts 
recited in the preamble, I think there can be 
no. dispute... - Say 

Mr. POLAND. I desire to say a few words 
` in reference to. this case, because I was a mem- 
ber of the Committee on Private Land Claims 
in the Senate which reported the bill that this 
joint resolution proposes to suspend. This joint 
resolution ag it passed the House, especially 
the preamble with which it was prefaced, was 
not very complimentary to the committee of 
this House or the committee of the Senate that 
reported the original bill. Now, I agree that 
if the facts. which are stated in that preamble 
are true, then it was a very gross blunder on 
the committees who reported that bill, and 
quite as gross a blunder on the part of each 
House which passed it. JI think, therefore, it 
is due to the committees and to both Houses 
that before we substantially repeal the present 
law the ‘subject should be referred to a com- 
mittee for further consideration. We should 
not, upon. an ex parte statement in a preamble 
introduced by a member of this House, sub- 
stantially repeal a law which both Houses have 
united in passing after it had becn reported 
upon favorably by committees of both Houses. 
Therefore it seems to me that the motion of 
my colleague, [Mr Woopxripes.] that this 
joint resolution should be sent to a committee 
to be further examined, should be agreed to, 
ag due not only to those who are interested in 
this claim, but to the committees who before 
examined the subject. 

ow, the gentleman from Wisconsin [Mr. 
Wasupurn] objects to this course on the 
ground that unless we pass this joint resolution, 
unless we have instantaneous action upon this 
subject by Congress, the Secretary of the In- 
terior will act under the law and will issue 
warrants for the land. Now, I apprehend that 
there is no danger that any Department of the 
Government will sọ act while there is pending 
before Congress a proposition substantially to 
repeal that law. 

Mr. SPALDING. I desire to ask the gen- 
tleman from Vermont [Mr. PoLanp] one single 
question, because I have very great respect for 
his opinion. If we shall pursue this course 
which he advises us to pursue, then what guar- 
untee will we have that theseJand warrants will 
not be issued? This subject cannot be acted 
upon by any committee before the next session 
of Congress, and by that time the land will be 
sold, and it will pass into the hands of inno- 
cent purchasers, and the Government will have 
no redress at all. On the other hand, if we act 
upon this matter as proposed by this joint res- 
olution, no injury will result to the Govern- 
ment or to any one. 

Mr. POLAND. Mr. Speaker, I think one 
very good answer is this: I do not believe 
that any officer at the head of any Department 
of this Government would undertake to exe- 
cute a law, in a case involving the payment of 
money or the issue of warrants for land, while 
a bill or resolution for the repeal-of that law 
was pending. But, Mr. Speaker, if the gen- 
tleman from Ohio, [Mr. SPALDING, ] or the gen- 
tleman who is the author of this resolution, has 
not confidence enough in the Secretary of the 
Interior to believe that he will not execute the 
law while this proposition for its repeal is 
pending, I for one am perfectly willing that this 
resolution shall be so amended as to forbid the 
Secretary of the Interior to execute the law of 
last session while this matter is being exam- 
ined by a committee of this House. 

Mr. WASHBURN, of Wisconsin. That is 
what we ask and propose to accomplish by this 
resolution: that the act of last session shall be 
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Suspended until. the case shall be ‘revised by. 


the. proper committee. 


‘Mr. POLAND. The objection to.the reso | 


lution in the form in which. it stands is that it 
operates. substantially as a repeal of the law, 
and ‘if it be passed the parties interested will be 
obliged to come before Congress and again go 
through with this matter; while I think the 
burden should be thrown upon those who say 
that this is an unjust claim, . The case having 
been investigated by committeés of both Houses, 
and the act having been passed by both Houses, 
it should stand until it be shown by those wha 
oppose this claim that itis unjust. It should 
not be substantially repealed. upon the mere 
statement of a member or a suggestion that the 
question has been acted upon by a committee 
of the other House, ora recital of what has 
been said in debate by a member of the Senate. 
These, it seems to me, constitute very unsatis- 
factory grounds upon which to act in a matter 
of this kind. 

I hope, Mr. Speaker, that the House will 
adopt the motion of my colleague, to refer this 
resolution to a committee and have the ques- 
tion investigated. 

Mr. WASHBURN, of Wisconsin. Mr. 
Speaker, I will say to the gentleman from Ver- 
mont that in offering this preamble and resolu- 
tion I intended no reflection upon the com- 
mittee that considered the subject in the last 
Congress or upon the action of either House. 
The gentleman says that the passage of this 
resolution will place the committee in a bad 
position before the country. Sir, I cannot 
help that. Jf on their recommendation an 
unjust and unwise act has been passed, it is 
very proper that it should be corrected; and 
there is no reason why they should not shoulder 
the responsibility which may attach to their 
action, I desire also to say that if this res- 
olution should now be referred, and this case 
should not be finally disposed of; the Secre- 
tary of the Interior will have no right to refuse 
to execute the law of last session. He will be 
bound to execute it when called on by the 
parties interested. 

If gentlemen will but take the pains to exam- 
ine the discussion which has taken place in the 
Senate within the last few days, they will be 
convinced that there is really no justice in this 
claim. This resolution does not repeal the 
law already passed; but, sir, Ihave no hesita- 
tion in saying that such will be the effect of it; 
for gentlemen may rely upon it that neither 
this nor any other Congress will ever sanction 
this claim hereafter. — ” 

I yield for a few moments to the gentleman 
from mois, (Mr. MARSHALL. ] 

Mr. MARSHALL. Mr. Speaker, I propose 
to say only a word or two in regard to this 
matter, lt strikes me very forcibly that the 
course which the gentleman from Wisconsin 
asks the House to take in regard to this meas- 
ure ig not only extraordinary, but unprece- 
dented, and it seems to me that it cannot be 
justified on any sound principles of legisla- 
tion. Here isa measure which has been pend- 
ing before Congress for a number of years. It 
has been before the regular committeesof both 
Houses, and has been time and again passed 
upon favorably. It has passed one and the 
other House of Congress in a number of Con- 
gresses, but has failed to pass both at thesame 
Congress from want of time. Now, everybody 
knows in reference to private claims of this 
kind, unless there is some person to follow it 
up; it is almost impossible to get any action of 
the two Houses. Itis, I believe, unheard of 
in the legislation of the country when a meas- 
ure has undergone the ordeal to which [ have 
referred, when a law has passed both Houses 
of Congress, and -been approved by the Presi- 
dent, toagree on the mere statement of a single 
member, Í care not how high is his standing, 
to repeal that law, aud that, too, without let- 
ting the motion for repeal undergo any investi- 
gation by any committee of this House. 

If this passes it is.a repeal of this law; and 
I care not how meritorious the measure may 
be, this widow and her children will not get 


„anything from the Government.: It is extraor- 


dinary.that we should in this hurried way, 
without the least inquiry, repeal:a law reported 
by such. an able committee as we ‘had in the 
Thirty-Ninth Congress, at the head of. which 
was the gentleman from Philadelphia, Mr. 
Thayer ; and, sir, I have it from his own mouth 
that he gave the measure a careful personal. 
investigation. He is, as. everybody here who 
knew him will admit, an able lawyer and a 
gentleman of unquestioned integrity. Now, 
sir, a proposition brought before the House 
with all these guarantees, carefully examined 
by committees and deliberately agreed. to by 
both Houses, to be repealed without reference 
to any committee, I say is not only extraor 
dinary, but unprecedented; certainly unwar- 
ranted by.any principle by which a legislative 
body should be governed. 

Mr. WASHBURN, of Wisconsin. It is 
stated by the chairman. of the Committee on 
Private Land Claims in the Senate that. on 
reéxamination it has been found a great. mis-- 
take has been made. P 

The SPEAKER pro tempore. The Chair 
will remind gentlemen that it is in violation of 
the rules. to refer to what has taken place in 
the other branch of Congress. ‘This House 
must act irrespective of the other. S 

Mr. WASHBURN, of Wisconsin. . If, then, 
the gentleman will look in the Globe he will 
find it stated there by a gentleman who is to 
be believed, and who occupies a high position, 
that under no state of the case did the claim 
of these parties exceed eight or nine thousand 
acres instead of four. hundred and fifty thou- 
sand, as provided for in the law proposed to 
be repealed. If he believes that, would it be 
right for us to arrest that legislation? If itis 
unprecedented, would it not be well for us to 
establish that kind of precedent? I hope cases 
like this are unprecedented; I know of none 
other during my service here. 

Mr. MARSHALL, If this claim be fraudu- 
lent, certainly no member of this Congress 
ought to wish it to be paid; but what I say is 
that it is unprecedented, and contrary to all 
sound principles of legislation, that this House 
should repeal a law for relief in a private claim 
which was passed, after careful deliberation 
by a joint resolution, which has been referred 
to no committee for investigation and report. 

Mr. BOUTWELL. I desire to ask a ques- 
tion, whether upon knowledge this House now 
has, both from statements made by its own 
members.upon this floor, and from information 
received from other trustworthy sources, it is 
not probable a very great mistake has been 
committed by which this country is to be de- 
prived of a pretty large quantity of land of 
considerable value to the Government; and 
whether that being so, it is not the duty of the 
Representatives of the people to arrest this 
proceeding until an investigation can be had? 

Mr. MARSHALL. In answer to that I wish 
to say I see no propriety in the action pro- 
posed in this case any more than in any other 
case where a suggestion has been made by a 
member that a law has been passed which 
ought not to have been passed. I do not ob- 
ject to the investigation of this measure in a 
proper way, and to repeal it if that shall be 
found necessary. 

But it is said that this Congress is about to 
adjourn. If you pass this proposition it will 
be a virtual defeat of this measure forever, 
whether it is just. or not. This widow and her 
orphan children witu all these discouragements 
will in all probability never again prosecute 
their claim. It has been here for year after 
year. I understand it passed the House when 
the gentleman from Wisconsin was a member, - 
and on the report of the committee of which 
he also was a member. It has been passed 
time and again. I do not say it should not be 
investigated again, but after the solemn action 
of Congress Í do say that it should not be 
repealed and. set-aside- without the subject 
being referred to -any committee for examina- 
tion on. the mere ex parte statement of a mems 
ber of this House... - = 
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Senate; and it has been well suggested that that 
is not a proper subject of. discussion: here. 
Bat as he refers to the Globe, I will also refer 
toit. It will be seen by the-report of the pro- 
ceedings of the Senate published in the Globe 
that a gentleman who. stands as high in point 
of legal. attainments.as any in this country; one 
of the ablest jurists in the Senate, insists that 
this claim is just and honest, and ought.to be 
paid. So that it is not, by any means, a clear 
case that.the passage of this law was wrong in 
fact. Onthe contrary, the weight of evidence is 
altogether in its favor. While I do not now 
insist.that the House shall stand by its former 
action, I insist that itis unjust to repeal this law, 
for thatis what this resolution does—absolutely 
repealsit; puts it back where it was before thére 
was any action of Congress upon it. It is just 
as if you should introduce a bill in so many 
words repealing an act passed by the Thirty- 
Ninth Congress without any action by any com- 
mittee of the House upon the bill. I say that 
itis unjust to these claimants, it is unprece- 
dented, it is an unsafe principle of legislation, 
and it is an unjust reflection upon a. committee 
of the Thirty-Niath Congress who laboriously 
investigated it and reported in its favor. The 
honorable chairman of the committee is a gen- 
tleman of whom all who know him will bear 
me out in saying that he isa man of the high- 
est legal attainments, and of most unquestion- 
able integrity, and he, after investigation, took 
the deepest interest in the passage of the meas- 
ure, as [ know. sae 

Mr. WOODBRIDGE. Will the gentleman 
allow me to answer a question of the gentle- 
man from Massachusetts? 

Mr. WASHBURN, of Wisconsin. I think 
it is quite unnecessary to. take up the time. of 
the House any further. The House under- 
stands the question now as well as it will upon 
further discussion. Most of the time has been 
occupied already by those who are endeavoring 
to sustain this act. 1 could occupy one hour 
in demonstrating the truth of everything I have 
stated, but I do not want to go into the merits 
of the question further now. All I desire is 
that the action of Congress may be reviewed, 
and I shall interpose no factious opposition if 
upon review the House shall consider it a just 
claim. All I wantis to have it fairly before 
the House and understood. Ido not propose 
to take any advantage of anybody if the House 
upon a full and fair investigation shall consider 
it just and proper. I do not believe it is, as I 
have stated: J demand the previous question. 

M. WOODBRIDGE. I ask the gentleman 
to yield. 

Mr. WASHBURN, of Wisconsin. I decline. 

Mr. WOODBRIDGE. Then I hope the 
previous question will not be seconded. 

The previous question was seconded—ayes 
61 noes 82; and the main question ordered. 

The question was first on the motion to refer ; 
and being put, there were—ayes twenty-nine. 

Mr. WOODRRIDGE called for tellers. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. Woopsripee and WASHBURN, 
of Wisconsin. 

The House divided ; and the tellers reported 
—ayes thirty-two, noes not counted. 

So the motion to refer to the Committee on 
the Judiciary was disagreed to. ‘ 

The question recurred on agreeing to the 
amendments of the Senate; and they were 
agreed to. 

Mr. WASHBURN, of Wisconsin, moved to 
reconsider the votes by which the amendments 
of the Senate were agreed to; and also moved 
to lay the motion to reconsider on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, notified the House that the Senate 
had passed `a bill and joint rosolution of the 
following titles, in which he was directed to ask 
the concurrence of the House: 

An act (S. No. 105) to reimburse the States 
of Indiana and Ohio, for moneys expended 


The- gentleman refers to the action of the if 


sis 


for the United: States: in enrolling, equipping,” 
and -provisioning “militia - forces, and. in sup- 
pressing the rebellion; and... - 
“A joint resolution (S. No..48) in relation to 
the educational interests of the District of Co- 
lumbia. Lose ee f 
ACKNOWLEDGMENT OF DEEDS IN. DISTRICT. 
The next business on the Speaker's: table 
was the consideration of Senate bill No. 38, in 
relation to the acknowledgment of deeds in 
the District of Columbia; which was read a 


| first and second.time. 


The bill provides that hereafter acknowledg- 
ments of deeds for the conveyance of real es- 
tate in the District of Columbia may be taken 
by the. recorder of deeds for said District, or. 
by a single justice of the peace; and any such 
acknowledgment heretofore taken by a single 
justice of the peace is hereby made and de- 
clared to be a valid acknowledgment, pro- 
vided that nothing in this act shall be held to 
impair the title of bona fide purchasers who 
by conveyances and formal acknowledgment 
have, prior to the passage of this act, ac- 
quired paramotint title under existing laws. 

Mr. WOODBRIDGE. | I desire to state to 


| the House that this bill has been consid- 


ered by the Committee on the Judiciary of 
this House, and it meets with their unanimous 
approval. It merely provides that where an 
acknowledgment has been taken by a single 
justice of the peace, the law requiring that it 
shall be taken by two justices, the, deed shall 
not be thereby rendered invalid. It also pro- 
vides that there shall-be no injury resulting to 
rights paramount which have accrued. 

The bill was then read the third time, and 
passed. 


Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


WEST VIRGINIA WAR CLAIMS. 


The next business on the Speaker's table 
was Senate bill No. 77, supplemental to an act 
entitled ‘An act to reimburse the State of 
West Virginia for moneys expended for the 
United States in enrolling, equipping, and pay- 
ing military forces to aid in suppressing the 
rebellion,” approved June 21, 1866; which 
was read a first and second time. 

The bill was read at length. It provides that 
the money appropriated by the act to which 
this is supplemental shall be disbursed under 
the direction of the Secretary of War. 

Mr. HUBBARD, of West Virginia. I will 
state to the House that the passage of this bill 
is recommended by the Secretary of the Treas- 
ury. The law providing for the reimbursement 
of the war claims of West Virginia requires that 
those claims shall be audited under the super- 


‘vision of the Treasury Department, while they 


properly belong to the War Department; and 
the object of this bill is to make such transfer. 
I trust there will be no objection. I call the 
previous question. ; 
. The previous question was seconded and the 
main question ordered. 

The bill was then read the third time, and 


passed. 

Mr. HUBBARD, of West Virginia, moved 
to reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

MESSAGE FROM THE PRESIDENT. 

A message from the President of the United 
States was delivered to the House by Colonel 
Witiram G. Moors, his Secretary, announcing 
that the President had approved and signed 
a bill and joint resolutions,of the following 
titles: i 

A bill (H. R. No. 19) to clothe the maimed 
and destitute soldiers ; 

A joint resolution (H. R. No. 2) to author- 
ize the refunding of discriminating duties ex- 
acted upon merchandise imported in Hawaiian 
vessels ; : 


<A joint resolution (H. Res No. 10) in rela 
tion to certain ‘coin ‘and bullion on special 
deposit in the Treasury po < Hi i Plea PY 
-A joint resolution (H. R. No: 17) authoriz- 
ing the Secretary of War to turn over certaiti 
property of the United States at: Camp Chase; 
Ohio, for the use.of the National Asylum ‘for. 
Disabled Volunteer Soldiers, and. for other pai 
poses; and AETS 

A joint resolution (H. R. No. 20) to supply 
an omission in the enrollmentof the act to pro- 
vide increased révenue from imported wool 
and for other purposes. © ; 

The message: further announced that the 
President returned to the House, in which the 
same originated, a bill (H. R. No. 33) supple- 
mentary to an act entitled ‘ An act to provide 
for the more efficient government of the rebel 
States,’’ passed March 2, 1867, and to facili 
tate restoration ; with his.objections thereto in 
writing. 

RECONSTRUCTION——-VETO. 

Mr. WILSON, of Iowa. I now move that 

the House proceed to the reconsideration of 


-the bill returned to the House by the Presi- 


dent of the United States, with his objectiong 
thereto. f ; 

The motion was agreed to. 

The Clerk read the message, which was as 
follows: - i l A 


To the House of Representatives : 

I have considered the bill entitled “An-act 
supplementary to an act entitled ‘An act to 
provide for the more efficient government of 
the rebel States,’ passed March 2, 1867, and 
to facilitate restoration,” and now return it to’ 
the House of Representatives with my objec- 
tions. 

This bill provides for elections in the ten 
States brought under the operation of the 
original act to which itis supplementary. Its 
details are:principally directed to the elections 
for the formation of the State constitutions ; 
but by the sixth section of the bill ‘fall elec- 
tions’’ in these States, occurring while the 
original act remains in force, are brought within 
its purview. Referring to the details, it will 
be found that, first of all, there -is to be a 
registration of the voters. No one whose name | 
has not been admitted on the list is to be ` 
allowed to vote at any of these eléctions, To 
ascertain who is entitled to registration refer- 
ence is made necessary, by the express lan- 
guage of the supplement, to the original act 
and to the pending bill. The fifth section of 
the originai act provides, as to voters, that 
they shall be “male citizens of the State, 
twenty-one years old and upward, of whatever 
race, color, or previous condition, who bave 
been resident of said State for one year.” 
This is the general’ qualification, followed, 
however, by many exceptions. No one can 
be registered, according to the original act, 
“who may be disfranchised for participation 
in the rebellion,” a provision which left unde- 
termined the question. as to what amounted 
to disfranchisement, and whether, without a 
judicial sentence, the act itself produced that 
effect. > 

This supplemental bill superadds an oath 
to be taken by every person before his name 
can be admitted upon`the registration, that he 
has ‘not been disfranchised for participation 
in any rebellion or civil war against the United 
States.’’ It thus imposes upon every person 
the necessity and responsibility of deciding for 
himself, under the peril of punishment by a 
military commission if he makes a mistake, 
what works disfranchisement by participation 
in rebellion, and what amounts to such parti- 
cipation. Almost every. man—the negro ag 
well as the white—above twenty-one years of 
age, who was resident in these ten States dur- 
ing the rebellion, voluntarily or involuntarily, 
at some time and in some way, did participate 
in resistance to the lawful authority of the Gen- 
eral Government. The question with the citi- 
zen to whom this oath is to be proposed must 


be a fearful one; for while the bill does not 
declare that perjury may be assigned for such 
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false swearing, not fix any. penalty for the 
offense, we must not forget that. martial law. 
prevails, that every person is answerable toa 
military commission, without previous present- 
ment by a grand jury for any charge that may 
be made. against him; and that'the supreme 

` authority. of the military commander. deter: 
mines the question as:to what-.is an.offense 
and what is to be the measure of punishment. 
The fourth section of the bill provides— 

“That the commanding general of each districtshall 
appoint as many boards of registration as may be 
necessary, consisting of three loyal officers or persons. 
.“The only qualification stated for these offi- 
cers is that they must be ‘‘loyal.’’ They may 
be- persons in the military service or civilians, 
régidents of the State or strangers. Yet these 
persons are to exercise most important duties, 
and are vested with unlimited discretion. 
They are to decide what names shall be placed 
upon the register, and from their decision 
there is to beno appeal. They areto superin- 
tend the elections, aud to decide all questions 
which may arise. They are to have the cus- 
tody-of the ballots, and to make return of the 
persons clected. 
they may commit must pass without redress. 
All that is left for the commanding general is 
to receive the returns of the elections, open the 
same, and ascertain who are chosen ‘*accord- 
ing to the returns of the officers who conducted 

sald elections.’? By such means, and with this 
sort of agency, are the conventions of dele- 
gates to be constituted. 

As the delegates are to speak for the people, 
commion justice would seem to require that 
they should: have authority from the people 
themselves. No convention so constituted will 
in any sense represent the wishes of the inhab- 
itants of these States; for under the all-em- 
bracing exceptions of these laws, by a con- 
struction which the uncertainty of the clause 
as to disfranchisement leaves open to the board 
of officers, the great body of the people may be 
excluded from the polls and from all opportu- 
nity of expressing their own wishes, or voliug 
for delegates who will fatthfully reflect their 
sentiments, 

I do not deem it necessary further to inves- 
tigate the details of this bill. No consideration 
could induce me to give my approval to such 
an clection law for any purpose, and especially 
for the great purpose of framing the constitu- 
tion of a State. If ever the American citizen 
should be left to the free exercise of his own 
judgment it is when he is engaged in the work 
of forming the fundamental Jaw under which 
he is to live. That work is his work, and it 
cannot properly be taken out of his hands. 
All this legislation proceeds upon the contrary 
assumption, that the people of each of these 
States shall have no constitution except such 
as may ho arbitrarily dictated by Congress 
and formed under the restraint. of military 
rule. A plain statement of facts makes this 
evident, 

In all these States there are existing consti- 
tutions, formed in the accustomed way by the 
people. Congress, however, declares that these 
constitutions are not “loyal and republican,” 
and- requires the people to form them anew. 
What then; in the opinion of Congress, is 
necessary to make the constitution of a State 
Joyal and republican??? The original act 
answers the question: it is universal negro 
suffrage—a question which the Federal Consti- 
tution leaves to the States themselves. All 
this legislative machinery of martial law, mili- 
tary coercion, and political disfranchisement 
is avowedly for that purpose and none other. 
The existing constitutions of the ten States 
conform to the acknowledged standards of 
loyalty and republicanism. Indeed, if there 
are degrees in republican forms of government 
their constitutions are more republican now 
than when these States—four of which were. 
members of the original thirteen—first became, 
members of the Union. 

Congress does not now. demand that a. sin- 
gle provision of their constitutions be changed, 
except such-as confine. suffrage to. the white 
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population. : It is apparent, therefore, that 
these provisions do not conform to the stand- 
ard of republicanism which Congress seeks to 


establish. © That there be no:mistake, it is only 


necessary that reference should be made to the 
original act, which deciares—~ 

“Such constitution shall provide that the elective 
franchise shall be enjoyed by all such persons as 
have the qualifications herein stated for. electors of 
delegates. ™ - S . g . 

What class of persons is here meant clearly. 
appears in the same section. That, is to:say: 
` “The male citizens of said Stato, twenty-one years 
old and upward, of whatever race, color, or previous 
condition, who have been resident in said State for 
one year previous to the day of such election.” 
: Without these provisions no constitution 
which can be framed in any one. of the tén 
States will be of any avail with Congress. This, 
then, is the test of what the constitution of a 
State of this Union must. contain to make it 
republican. Measured by such a standard, how 
few of the States now composing the Union have 
republican constitutions? If, in the exercise 
of the constitutional guarantee that Congress 
shall secure to every State a republican form 
of government, universal suffrage for blacks as 
well as whites is a sine. qua non, the work of 
reconstruction may ds well begin in Ohio as in 


Virginia, in Pennsylvania as in North Carolina. 


When I contemplate the millions of our 
fellow-citizens of the South, with no alterna- 
tive left but to impose upon themselves this 
fearful and untried experiment of complete 
negro enfranchisement and white disfranchise- 
ment, it may be almost as complete, or sub- 
mit indefinitely to the rigor of martial law, 
without a single attribute of freemen, deprived 
of all the sacred guarantees of our Federal 
Constitution, and threatened with even worge 
wrongs, if any worse are possible, it seems to 
me their condition is the most deplorable to 
which any people can be reduced. It is true 
that they have been engaged in rebellion, and 
that their object being a separation of the 
States and a dissolution of the Union, there 
was an obligation resting upon every loyal 
citizen to treat them as enemies and to wage 
war agaiust their cause. 

Inflexibly opposed to any movement imper- 
iling the integrity of the Government, I did 
not hesitate to urge the adoption of all meas- 
ures necessary for the suppression of the insur- 
rection. After a long and terrible struggle the 
efforts of the Government were triumphantly 
successful, and the people of the South, sub- 
mitting to the stern arbitrament, yielded for- 
ever the issues of the contest. - Hostilities ter- 
minated soon after it became my duty to assume 
the responsibilities of the Chief Executive off- 
cer of the Republic, and Jat once, endeavored 
to repress and control the passions which our 
civil strife had engendered; and, no longer 
regarding these erring millions as enemies, 


again acknowledged them as our friends and |} 


ourcountrymen. The war had accomplished 
its objects. The nation was saved, and that 
seminal principle of mischief which, from the 
birth of the Government, had gradually but 
inevitably brought on the rebellion was totally 
eradicated. Then, it seemed to me, was thé 
auspicious time to commence the work’of re- 
conciliation ; then, when the people sought 
once more our friendship and protection I 
considered it our duty generously to meet them 
in the spirit of charity and forgiveness, and to 
conquer them even, more effectually by the 
magnauimity of the nation than by the force 
of its arms. 

I yet believe that if the policy of reconcilia- 
tion then inaugurated, and which contemplated 
an early restoration of these people to all their 
political rights, had received the support of 
Congress, every one of these ten States, and 
all their people, yould at this moment be fast 
anchored in the Union, and the: great work 
which gave the war.all its sanction, and made 
it just and holy, would have been accomplished. 
Then, over all the vast and fruitful regions of 
the South peace and its blessings would have 
prevailed, while now millions are deprived of 
rights guarantied by the Constitution to every 


: ton, Hayes, Hill, Hooper, Hopkins, Chester D, 


“citizen, and after nearly ‘two years of legisla- 


tion find themselves placed under an absolute 
military despotism. ‘‘A military Republic— 
a government formed on mock’ elections, and 
supported only. by the sword,’’ was ‘nearly a 
quarter of a century since pronounced by Dan- 
iel Webster, when speaking of the South Amer- 
ican States, as ffa movement, indeed, but a 
retrograde and disastrous movement, from the 
regular and . old-fashioned: monarchical sys- 
tems, and he added:-- : 

““Tf men would enjoy the blessings of republican 
government they must govern themselves by reason, 
by mutual counsel and consultation, by a sense and 
feeling of general interest, and by the acquiescence 
of the minority in the will of the majority, properly 
expressed; and, above all, the military must be kept, 
according: to the language of our. Bill of Rights, in 
strict subordination to the civil authority. Where 
ever this lesson is not both learned and practiced 
thore can, bo no political freedom. Absurd, prepos- 
terous is it, a scoff and a satire on free forms of con- 
stitutional liberty, for forms of government to bo 
prescribed by military leaders, and the right of suf- 
frage to be exercised at the point of the sword.” 

I confidently believe that a time will come 
when these States will again occupy their true 
positions in the Union. The barriers which 
now seem so obstinate must yield to the force 
of an enlightened and just public opinion, and 
sooner or later unconstitutional and oppress- 
ive legislation will be effaced from our statute- 
books. When this shall have been consum-~- 
mated, I pray God that the errors: of the: past 
may be forgotten, and that once more wë shall 
be a- happy, united, and prosperous people, 
and that at last, after the bitter and eventful 
experience through which the nation has 
passed, we shall all come to know that our 
only safety is in the preservation of our Fed- 
eral Constitution, and in according to every 
American citizen, and to every State the rights 
which that Constitution secures. 

ANDREW JOHNSON. 

Wasuineron, March 23, 1867. ` 


The SPEAKER pro tempore. The bill is 
now before the House, and the question is, 
Will the House, upon reconsideration, pass the 
bill, the objections of the President to the con- 
trary notwithstanding? On this question the 
Constitution requires that the yeas and nays 
shall be taken. ; . . 

Mr, WILSON, of Iowa., I call the previous 
question, — E M 

The previous question was seconded, and the 
main question ordered. i 

The question was then taken; and it was 
decided in the affirmative—ayes 114, nays 25, 
not voting 25; as follows: 

YEAS—Messrs. Allison, Ames, Anderson, Delos R. 
Ashley, James M. Ashley, Baker, Baldwin, Banks, 
Beaman, Benjamin, Benton, Blaine, Blair, Boutwell, 
Broomall, Buckland, Butler, Cake, Churchill, Reader 
W., Clarke, Sidney Clarke, Cobb, Coburn, Cook, Cor- 
nell, Covode, Cullom, Dodge, Donnelly, Driggs, Eek- 
Jey, Eggleston, Ela, Marnsworth, Ferriss, Ferry, 
Fields, Finney, Garfield, Gravely, Halsey, amil 

ub- 
bard, Hulburd, Hunter, Ingersoll, Judd, Julian, Kel- 
ley, Kelsey, Ketcham, Kitchen, Koontz, Laflin, Wil- 
liam Lawrence, Lincoln, Loan, Logan, Loughridge, 
Mallory, Marvin, McCarthy, MeClurg, Mercur, Mil- 
ler, Moore, Morrell, Myers, Newcomb, O’Neill, Orth, 
Paine, Perham, Peters, Pile, Plants, Poland, Polsley, 
Robertson, Sawyer, Schenck, Scofield, Selye, Shanks, 
Shellabarger, Smith, Spalding, Aaron F. Stevens, 
Thaddeus Stevens, Stewart, Taffe, Thomas, Trow-' 
bridge, Twitchell, Upson, Van Aernam, Burt Van 
Horn, Robert T. Van Horn, Van Wyck, Ward, Cad- 
walader C. Washburn, Henry D. Washburn, Welker, 
Thomas Williams, William Williams, James F. Wil- 
son, John T. Wilson, Stephen F. Wilson, Windom, 
and Woodbridge—I14, 

NAYS— Messrs. Barnes, Boyer, Brooks, Burr, 
Chanler, Eldridge, Fox, Getz, Glossbrenner, Haight, 
Holman, Humphrey, Marshall, Morrissey, Mun- 
gen, Niblack, Nicholson, Noell, Pruyn, Randall, 
Robinson, Ross, Taber, Van Auken; and Van 
Trump—25, 

NOT VOTING—Messrs. Archer, Bingham, Brom- 
well, Dawes, Denison, Eliot, Griswold, Harding, Asa- 
hel W. Hubbard, Kerr, George V. Lawrence, Lynch, 
McCullough, Moorhead, Morgan, Phelps, Pike, Pom- 
croy, Price, Raum, Sitgreaves, Stone, Taylor, Wil- 
Ham B, Washburn, and Wood+25.: 


Daring the roll-call the following announce- 
ments were made::. iat 

Mr. BUCKLAND.: My:colleague, Mr. Bine- 
HAM, is. detained--at his room by illness. . He 
voted for the passage’ of this bill originally ; 
and: I am-authorized:to. state that he would 
vote forit now if he were present.: 
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Mr.. KERR... I desire to: announce that-on || the United States as the highest rank they held by 


this vote I am paired with the gentleman from 


Pennsylvania, [Mi. Moorweap;] and the gen- 
tleman from Iowa, [Mr. Price. |: Those two 
gentlemen, if they. were present, would vote 
ay; while I should vote no. - Baa! 
Mr. PERHAM., 


My colleague 


would vote ay... vie ape 

Mr. MILLER. -I have been requested: to 
announce that my colleague, Mr. MOORHEAD; 
and the gentleman. from lowa, Mr. PRICE, are 


aired with the gentleman from Indiana, Mri | 


ERR. _ My colleague and the gentleman from 
Iowa, if present, would vote ay. - 

I also desire to state that my colleague, Mr. 
Lawrence, of Pennsylvania, is necessarily 
absent. Ifhe were here he would vote ay. 

Mr. LOGAN. My colleague, Mr. RAUM, is 
absent, by leave of the House, on account of 
sickness in his family. If he were present he 
would vote in the affirmative. 

The roll-call having been concluded, 

The SPEAKER pro tempore said: On this 
question the yeas are 114, the nays 25. Two 
thirds of this House having, on, reconsidera- 
tion, agreed to the passage of this bill, notwith- 
standing the objections of the President, the 
bill with the objections will be sent to the 
Senate, that the question of its reconsideration 
may be submitted, under the requirement of 
the Constitution, to that body. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. HAMLIN, 
one of its Clerks, announced that the Senate 
had passed a bill of the following title, in 
which the concurrence of the House was re- 
quested : . 

An act (S. No, 28) to grant to the American 
Atlantic Cable Telegraph Company of New 
York the right of way and privilege to lay, 
land, and operate a submarine telegraph cable 
on the Atlantic coast of the United States, and 
establish telegraphic. communication. between 
the United States and Europe via the Bermu- 
das and Azores islands. . 


LEAVE OF ABSENCE. 


Mr. JULIAN.’ On account of sickness of 
relatives at home I ask leave of absence for 
the remainder of the present session. 

Leave was granted. 

Mr. COBB. I also ask leave of absence 
for the remaindor of the session. 

Leave was granted. 


RIGHTS OF VOLUNTEERS. 


Mr. GARFIELD. Task unanimous consent 
to make a statement in regard to an incorrect 
print of an important law, which, if it goes un- 
corrected, may occasion serious misunder- 
standing. It will take me but a few moments 
to make the statement. Sa 

The SPEAKER pro tempore. 1s there any 
objection to allowing the gentleman from Ohio 
to make a statement? ` 

There was no objection. 

Mr. GARFIELD. Mr. Speaker, by some 
rule of the Senate or House, or possibly by a 
concurrent resolution of both Houses—I do 
not know which—the laws passed from time 
to time are printed in the form of House or 
Senate documents, and are distributed by mem- 
bers for the information of their constituents. 
There have been laid upon our desks copies 
of a law approved the 2d day of March cur- 
rent, the last legislative day of the Thirty- 
Ninth Congress, entitled “(An act declaring and 
fixing the rights of volunteers as a part of the 
Army.” I observe that a very important mis- 
take has occurred in printing this law. Five 


lines which are included in this printed copy |} 


are really no part of the law. The Senate, in 
amending the bill, which originated in this 
House, proposed to insert the following words, 
constituting the clause now erroncously em- 
braced in this copy of the law: 

And all offic 
who have served | 
forces in the war forthe suppression of 
shall have iho samo rank by brevet in the Army of 


s in the Army of the United States, 


aS 


, Mr. Lynx, | 
is necessarily absent... If hei were’ present “he . 


sion in the volunteer j; 
sion of the rebellion, | 


i 
i 
i 
} 


i 
i 


commission in the volunteer forees, not including 
brevet commissions. _ : i ; 
.The House refused to concur in that amend- 
ment, regarding it:as unconstitutional, on the 
ground. that Congress cannot confer brevet 
rank upon any class of persons; thatthis power 
can be: exercised only by, the President with 
the concurrence of the Senate. . The Senate 
receded from their amendment, in accordance 
with the recommendation of a committee of 
conference, whose report was presented.on the 
last night of the session, the acting Speaker 
{ Mr. Scuencx] being one. of the conferees on 
the part of the House. ‘Thisclause, therefore, 
should not be printed as a partof the law; and 
any members who are sending away these 
printed copies are misleading their constituents. 
Mr. UPSON. The gentleman will permit 


_me to ask whether he has compared this copy 


with the text of the original act, on file in the 
office of the Secretary of State. 

_ Mr. GARFIELD. I have not done that; 
but I have compared it with the engrossed bill 
and with the report of the conference com- 
mittee on file in the office of the Enrolling 
Clerk of the House, who assures me that this 
print has been made up by the Public Printer 
under the direction of the Senate, without an 
examination of the enrolled act in the office of 
the Secretary of State. 

Mr. Speaker, I wish to make an inquiry in 
reference to this matter. Idonotknow whether 
this paper.is an authoritative print of the law 
ornot. IJfit has been printed under joint res- 
olution of the two Houses, I take it that it 
would be recognized in any court as the law. 
But I do not know that it has been printed in 
pursuance of a joint resolution of Congress. 
Atall events, we ought to do something to pre- 
vent this irregular and loose way of printing 
our laws. : 

I understand that this has not been printed 
from the rolls at the State Department, but 
from the Clerk’s records in one of the Houses 
of Congress; and I make this statement so 
that it may go into the. Globe, and thus notify 
members to correct the error before sending 
the document to their constituents.. My atten- 
tion was called to the subject by an Army 
friend who wished to know what the law is in 
reference to brevets. My own recollection was 
that these words had been stricken out, and on 
reference to the chairman of the committee of 
conference on the part of the House, and to the 
rolls of the Clerk's office, I became satisfied 
that this was a misprint. [tis a serious blun- 
der, and ought to be corrected. 

Mr. BLAINE. The law which did pass ac- 
tually gave the President the right to confer 
brevets, at his discretion, npon the regular ofi- 


cers who served in the volunteer service; and | 
it has been published from the Secretary of | 


State’s office officially as the action of Con- 
gress. The War Department, as I understand, 
is now acting under that law. 

Mr. GARFIELD. I am told by a friend 
near me that these documents printed by the 


House and Senate are really made up from the | 


public newspapers as the acts are approved 
trom day to day; which is certainly a loose 
and irregular way of giving laws to the coun- 
try. I hope the proper committee will see to 
it that hereafter whatever is ordered to be 
printed and published officially as law shall be 
taken from the authentic records, and not from 
the daily papers. 
ADJOURNMENT OF CONGRESS. 

Mr. BLAINE. Trise to a privileged ques- 
tion. I offer the following resolution : 

Resolved, (the Senate concurring,) That when the 


House adjourns on Tuesday next it be to meet on | 


Monday, November 11, at twelve o’clock m, 

Mr. BUTLER. Is that a.privileged ques- 
tion? 

The SPEAKER pro tempore. Tis. 

Mr. STEVENS, of Pennsylvania. I hope 


the gentleman will let his resolution lie over | 


until Monday next? i 
Mr. BLAINE. Det us have a vote on it 
to-day. I demand the previous question. 


Mr. ELDRIDGE. I hope the gentleman 
will make it one week later.) Soci [3.82 9 
Mr. BLAINE: Jt is now: one: week-later 
than.the autumn elections.: I-madeit so pur: 
osely. . er : : 
Mr. GARFIELD. -I ask. the- 
yield to me. ees ane $ Sou 
Mr. BLAINE. I withdraw. the. previous 
question, ahd yield to the gentleman from 
hio for five minutes. S : 
Mr. STEVENS, of Penn 
a question of privilege? ; 
‘The SPEAKER pro tempore... Itis a priv- 
ileged question, but not a question of privilege, 


gentleman to 


sylvania, Is thig 


i 
i 
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Mr. BLAINE. All Idesire is to have a vote 
on the question. : f 

Mr.. GARFIELD. Mr. Speaker, I wish. to 
say before the vote is taken that there are now 
pending before the President of the United 
States several hundred. important appoint- 
ments of postmasters and other officers that 
should be acted upon before we adjourn. 

Mr. BLAINE. This does not provide for, 
but expressly excludes, the adjournment of the 
Senate. It contemplates the sitting of the 
Senate until those appointments, have been 
disposed of. ; a 

Mr. GARFIELD. The President of the 
United States is said. to be very anxious to get 
the Fortieth Congress away from Washington. 

Mr. BROOKS. How do you know that? 

Mr. GARFIELD... I take it that.a gentle: 
man who is so intimate with him as the gentle- 
man from New York ought to know something 
about it. : i ti 

Mr. ELDRIDGE. It seems that the gen- 
tleman from Ohio is more intimate with the 
President, and to have information that we 
have not. 

Mr. GARFIELD. Of course I have my 
information at second-hand. 

ELDRIDGE. The gentleman is mis- 
taken. 

Mr. GARFIELD. I understand the Presi- 
dent: is very desirous to get the Fortieth Con- 
gress out of Washington, and if the House is 
allowed to adjourn so that there can be no le- 
gislation, he will be in less haste to make these 
appointments. But if the two Houses shall 
agree to this resolution he may at the very last 
hour send his appointments to the Senate and 
that body will becompelled either to rejectthem, 
and thus leave many important offices vacant, or 
to accept men to fill them who are not accept- 
able to the people. I hope. that both Houses 
will sit here until these important appointments 
are made; and that, if need be, there will:be 
rejections again and again until the wishes of 
the people have been complicd ‘with. When 
this is done we should adjourn and give the 
business of the country alittle rest. J am anx- 
ious for an early adjournment, but I hope we 
shall first see that the vacancies now existing 
in the several Departments are properly filled. 
It is quite possible that we may be able to ad- 
journ on the day named in the resolution. I 
hope we may; but I think it unwise for us to 
say so now, and thus put ourselves in the Presi- 
dent?s power.. We have undertaken to protect 
the people against his policy; let us complete 
the work; and if on the morning of Tuesday 
next we find ourselves able to adjourn that day 
let us then say so, and go home. 

Mr. ELDRIDGE. Will the gentleman allow 
me to ask him a question ? 

Mr. BLAINE. In one moment. Ido not 
understand what Congress has to do with ex- 
ecutive appointments. I do understand that 
it may be extremely necessary for the Senate 
to remain in session, and this resolution contem- 
plates nothing else than that it may remain, if 
necessary, until next December in continuous 
session, or until the appointments aro satis- 
factorily settled. But let me say that sitting 
here and passing general resolutions will do 
nothing but delay appointments. They will 
be made carlier if the House adjourn, in my 
opinion, than if we sit herz. 

Mr. BUTLER. Will my friend yield me 


ten minutes? 


Mr. BLAINE. {do not yield ten minutes ; 
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Ido not-want the debate to run‘that long. I 
` will yield five minutes. s 
Mr. BUTLER. Very well. Mr. Speaker, 
the: Thirty-Ninth Congress by ordering this 
special session said to the people of the United 
States that Andrew Johnsonis a bad man, and 
that this House and the Senate should sit here 
to take care of his acts. In obedience to that 
law we assembled here. He has just this mo- 
ment sentus a veto of a bill arraigning the 
details of the act of reconstruction upon grounds 
_of alleged unconstitutionality. ~ And now it is 
proposed tó go away and leave the whole mat- 
ter of reconstruction in his hands for seven or 
eight months.. You say by so doing that he 
can be trusted, that he is a good man to be 
trusted with this great question of reconstruct- 
ing’on empire; that this country is perfectly 
safe in his hands because you thus leave the 
whole case to him; for is he not Commander- 
in-Chief of the Army? I 
More than that, and beyond all, you have 
said to the country through your committee of 
the Thirty-Ninth Congress, and through your 
action in this Congress, that there is reasona- 
ble ground to believe that Andrew Johnson 
ought to be impeached, and have put your 


committee on the inquiry, Now, there either | 


is or is not reasonable ground to believe him 
impeachable. If there is, that question ought 
to be determined at once and forever. If there 
is not, that question ought to be determined at 
once and forever, and not left before the coun- 
try as a disturbing element for eight months 
longer. Jnstice to him, justice to the business 
interests of the country, require that we should 
stay here like men and deal with this great 
question, and bring it to a finality, and not 
abandon the whole field to his occupation. 
Why, sir, we are thus acting like a general 
who, having begun a critical movement against 
the enemy, then abandons the whole field, go- 
ing off on a frolic out of reach of the sound of 
the battle he has commenced. Let me say 
with all respect to the House, that the country, 
the loyal men of the country, the business in- 
terest of the country, will hold every member 
responsible who votes for this adjournment for 
the mischiefs which may happen to the busi- 
ness and government of the country from the 
maladministration of Andrew Johnson for the 
next eight months, with Congress made pow- 
erless by their votes. First, then, and last and 
all the time, I present my most earnest protest 
against this adjournment and I have only to 
add that I thank my friend [Mr, Brarxe] for 
allowing me five minutes in which so to do. 

Here the hammer fell.] 

fy. BLAINE. Mr. Speaker, the state- 
ment has gone so long unchallenged on the 
floor of this House that the great loyal party 
of this country are waiting anxiously for this 
branch to initiate a measure of impeachment 
that I think it is time it was contradicted. I 
would ask the gentleman from Massachusetts 
(Mr. Burer] through what convention of the 
people, through what organism of public 
Opinion, through what channel of general in- 
formation anywhere throughout the length and 
breadth of the land, this demand is made upon 
Congress? Sir, I maintain that out of the 


seventeen or eighteen hundred newspapers 


that represent the loyal Union party of this 
country—and these are the best indices of 
public opinion which that party has—the gen- 
tleman cannot find twenty-five which regard 
the impeachment movement as one seriously 
to be undertaken on the part of Congress at 
this time ; and when he talks about their wait- 
ing our action, and says that this question 
ought to be settled at once, let me tell him 
that in the public mind of the country this 
question is settled. 

Mr. BUTLER. Which way? 

Mr. BLAINE. It is settled upon any show- 
ing which has been had, as bad a man as Mr. 
Johnson may be and whatever he may have 
done, so far as the gentleman has yet brought 
his charges against him, that they do not be- 
lieve it worth while to upturn the foundations 
of the Government by having the extraordinary 


spéctacle of entering upon the impeachment 
at this time. I say there has been no mani- 
festation anywhere of a design or a desire on 
the part of the loyal people, so far as I have the 
honor to representthem or know their feelings, 
to carry. out a measure of impeachment at this 
time. ; ; E 3 i 
Mr. STEVENS, of Pennsylvania.. Will thè 
gentleman allow me to say that within the last 
two weeks one of the largest meetings ever 
held in the interior of Pennsylvania was hel 
in Schuylkill county, where resolutions were 
passed imperatively demanding the impeach- 
ment of Andrew Johnson? 

Mr. BUTLER. And allow me to further 
state that I had the honor to argué before the 
Legislature of his own State the question 
whether Andrew Johnson ought to be im- 

eached or not. 
fave voted for it at once, but I advised them 
to wait until action had been taken by Con- 

Tess. : 
g Mr. BLAINE. The gentleman may be, bet- 
ter posted in regard to affairs and public opin- 
ion in the State of Maine than Iam. I know 
he addressed a meeting there, and I suppose 
with his accustomed eloquence, and undoubt- 
edly with great acceptance to the Legislature 
and the audience assembled there. But I un- 
dertake to say from what I know of those peo- 
ple, and they are right in the very heart of my 
district, that they regarded the course recom- 
mended by the gentleman as inexpedient. 

Mr. BUTLER. And with the gentleman’s 
permission I will further say that I have had 
the honor, under the rule, to file with the Clerk 
of the House petitions from many parts of the 
country, praying that Andrew Johnson may 
be impeached. And when the gentleman tells 
me that the newspapers of the country do not 
favor impeachment, let me ask him how many 
of the managers of those newspapers have 
brothers, sons, uncles, nephews, even aunts 
and cousins in the Federal offices of this Gov- 
ernment? ‘ 

Mr. BLAINE. If the gentleman wants to 
arraign the managers and editors of newspa- 
pers as a class I will take up the gauntlet. I 
say that a better or higher-toned class of men 
does not exist in the United States than those 
who represent the press. The gentleman, I 
understand, admits that I am correct in stating 
that of the seventeen or eighteen hundred Union 
newspapers in this country, not twenty-five of 
them have spoken in favor of his proposition 
for impeachment. 

Mr. BUTLER. It is not my proposition, 
but the proposition of the Thirty-Ninth Con- 
gress, of which I was not a member. 

Mr. EGGLESTON. I rise to a question of 
order. I desire to inquire of the Chair what 
the question of impeachment has to do with 
the question of adjourning from next Tuesday 
until November next. 

Mr. BLAINE, Onlybecause the gentleman 
from Massachusetts [Mr. BUTLER] says we 
should not adjourn until we have disposed of 
the question of impeachment. 

The SPEAKER pro tempore. Ifthe gentle- 
man from Maine (ite. Buatne] will suspend 
his remarks, the Chair will reply. to the inter- 
rogatory of the gentleman from Ohio, [Mr. 
Eeerusroy.] The Chair has not interrupted 
this debate, because the proposition being to 
adjourn the Fouse with the consent of the Sen- 
ate until November neat, the question is open 
in relation to all subjects requiring the atten- 
tion of the House at this time. 

Mr. EGGLESTON. And it is debatable to 
that extent? 

The SPEAKER pro tempore. ` It is. 

Mr.. EGGLESTON. Another question: 
does not this subject come under Rule 4fin 
relation to motians to adjourn? 

The SPEAKER pro tempore. This is nota 
question of ordinary adjournment, and there- 
fore does not come within the rule to-which 
the gentleman refers. This is a resolution to 
fix the time at which the House shall again 
meet after the close of the present session. 

Mr. LOAN. Task that the Clerk read from 


In my judgment they would. 


pages 7 and 8 of Barclay’s: Digest in relation 
to adjournment. 

The SPEAKER pro tempore. 
gentleman from Missouri [Mr. Lo 
from the decision of the Chair? 

Mr. LOAN. Ido, forthe purpose of having 
that read. : i 

The Clerk read as follows: - Wo 

“A motion to adjourn, and a motion to fix the day 
to which the House shall adjourn, shall be always in 
order, and these motions shall be decided without 
debate.’ (Rule 44.) It has been decided and acted 
upon that the motion ‘to fix the day to which the 

ouse‘sliall adjourn’ takes precedence of a motion 
‘toadjourn;’ the reason being that, before the House 
adjourné, it is proper to fix the time to which it shall 
adjourn.” ` 
Mi. LOAN. That is sufficient. I now with- 
draw my appeal. 

. The SPEAKER pro tempore. The Chair 
will state that this proceeding is one coming 
more particularly under a clause of the Consti- 
tution, and not under the rules of the House 
relating to an ordinary adjournment or recess. 
There is a provision of the Constitution that 
Congress shall assemble at least once in every 
year, and such meeting shall. be on. the first 
Monday of December, unless they shall by law 
appoint a different day. If this resolution, 
therefore, rélated to the meeting ofa different . 
session of Congress, according to the require- . 
ments of the Constitution it could be effected 
only by the passage of a law. But this pro- 
ceeding is under the last paragraph of the fifth 
section of the first article of the Constitution, 
which provides that— _ 

“Neither House, during the session of Congress, 
shall, without the consent of the other, adjourn for 
more than three days, nor to any other place than 
that in which the two Houses shall be sitting.” 

This is not an ordinary proposition to ad- 
journ for three days or less, which does not 
require the concurrence of the Senate. It is 
a proposition that the House shall ask the Sen- 
ate to consent to an adjournment of the House 
until next November, having no reference what- 
ever to an adjournment of the Senate. This 
proposition, in the opinion of the Chair, opens 
up the general question as to the propriety of 
asking the Senate to consent to an adjourn- 
ment for the length of time proposed. 

Mr. STEVENS, of Pennsylvania. Mr. 
Speaker, I have merely to say that I desire 
this question to. bé postponed till Monday. or 
Tuesday next, when we can tell better than at 
present in what condition we stand with regard 
to the public business. .There are three or 
perhaps four small appropriation bills, two of 
them i hold in my hand now, one of them has 
not yet reached me from the Senate, the pas- 
sage of which is necessary in order that the 
business of the Government may be carried on 
after we adjourn, These bills relate to ex- 
penses of the House and the Senate and some 
matters connected with the public grounds; 
and I suppose all will admit that they ought to 
be passed before we agree to adjourn. In 
addition to this there are, I believe, several 
important bills now on the Speaker’s table; 
and if this proposition for adjournment should 
be agreed to, there are but a few hours left in 
which to consider them. While I do not now 
urge the indefinite postponement of this ques- 
tion, I prefer that its consideration should be 
postponed until Tuesday next. 

Now, as to the question of impeachment, I 
have buta word to say. I have heretofore said 
but very little on that subject. I believe, sir, 
that the people expected us to make a full ex- 
amination, and if we found cause, to impeach 
Audrew Johnson. We have examined, and 
so far have reported that there is sufficient 
ground for suspicion and further examination, 
We also yesterday voted for an inquiry with 
regard to the impeachment of another impor- 
tant officer of the Government. Upon inquiry 
this morning I learn that the testimony in 
that case was not printed so as to be at the 
command of the committee. What they will 
see proper to do isa question which I cannot 
determine. If they report articles of impeach- 
ment, it does: not follow that we stay here to 
try the accused; but it does follow that those 
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articles: ought of course-to be. filed with the 
Sonate) so that they may fix the time for the 
rial. E RS 

Now, sir, I do not. make any: charge as to 
any gentleman’s taking this mode to get rid 
of the impeachment. -L understand that the 
‘gentleman from Maine thinks that nobody 
wants impeachment. . 

; Mr. BLAINE... Nobody outside of Congress 
is now demanding it—— : > a 

Mr. STEVENS, of Pennsylvania. . I thought 
that everybody wanted it -except a few gentle- 
men in Congress; and I thought everybody 
wanted it here until after the election of the 
Presiding Officer of the Senate. Since that 
time I know there has been a growing inclina- 
tion in certain quarters not'to have an impeach- 
ment, because it seems to be preferred that the 
present Executive should remain where he is 
to his being substituted by the present Presid- 
ing Officer of the Senate. 

Mr. BLAINE. Inever heard that before. 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman may never have heard it before; but-I 
remember hearing him some time ago say here, 
(and therefore I may speak of it,) “There will 
be no impeachment by this Congress ; we would 
rather have the President than the shallywags 
of Bex. Wane.” [Laughter.] 

Mr. BLAINE. Was not the conversation to 
which the gentleman alludes long before the 
election of the present Presiding Officer of the 
Senate? 

Mr. STEVENS, of Pennsylvania. No, sir; 
it was some days after. It was not a conver- 
sation; it was a declaration. 

Mr. BLAINE.. When the gentleman reports 
private conversations he must report them 
upon the veracity and memory of the respect- 
ive participants; and with all due respect to 
the gentleman’s great age—and I would cer: 
tainly never be lacking in such respect—I 
must say that as he reports a private conver- 


sation—— 
Mr. STEVENS, of Pennsylvania. I had 
no private conversation; I was. here in my 


lace. 
P Mr. BLAINE. Then it was a conversation 
hae fomebony else which the gentleman over- 
eard, ; . 

Mr. STEVENS, of Pennsylvania. I heard 
the gentleman make the declaration. 

Mr. BLAINE. It must have been either a 
private conversation with the gentleman or 
else a private conversation with somebody 
else which the gentleman overheard. It cer- 
tainly was not a public utterance in debate. 

Mr. STEVENS, of Pennsylvania. It was 
not a conversation; it was a declaration pub- 
licly made. 

Mr. BLAINE, On the floor of the House? 

Mr. STEVENS, of Pennsylvania. In this 
House, on the floor of the House. 

Mr. BLAINE. The Globe would show it 
if it was anything said in debate. 

Mr. STEVENS, of Pennsylvania. 
tleman was not debating 

Mr. BLAINE. I wish now to pin the gen- 
tleman on that. It was either a private con- 
versation with the genileman himself or with 
somebody else. On the occasion to which I 
suppose the gentleman refers, in discussing the 
question of the presidency of the Senate, Mr. 
Wape and a very distinguished Senator from 
my own State having been spoken of in the 
public newspapers as candidates for the posi- 
tion, I said something of this kind: that, tak- 
ing into view the different characteristics of 
the two gentlemen, I thought that Mr. FEssey- 
pex would be a safer man to intrust with the 
executive power of the nation in certain con- 
tingencies than Mr. Wape. I certainly meant 
no disrespect whatever to Mr. Wap. I ad- 
mire him for his boldness. , 

The gentleman from Pennsylvania forces me 
to repekt this in public, which I never designed 
todo. Ifthe gentleman wishes to report here 
on the floor of the House any other private 
conversations which I may have had with him, 
or which he may have overheard me have with 


The gen- 
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others; I shall take-the liberty at all events: to 
set myself right. Pio HE : 

-© Mr. STEVENS, of Pennsylvania. The gen- 
tleman must refer to a very different matter if 
he-calls it a “conversation: ” Zz 

Mr. BLAINE. Itis not in the Globe, there- 
fore it must have been private. ae 

Mr. STEVENS, of Pennsylvania: I never 
should have referred to this if the gentleman 
had not brought it out by his remarks... Iwas 
not conversing with him. It was after the 
election in the Senate; and the gentleman, 
under. considerable excitement, which he is not 
apt to get into e 

Mr. BLAINE. I was perfectly cool. 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman, under considerable excitement, said, 
“There will be no impeachment by this Con- 
gress;’’ and then added what I have already 
stated. The gentleman doubtless does not 
remember it, because he was at that time 
ardent in what he was saying. I merely men- 
tion ‘this to show that there may be in the 
‘minds of some gentlemen other reasons why 
we should adjourn now than the mere ques- 
tion of the business of the country. I again 
repeat I do not wish to impugn the motives 
of any gentleman 
- The SPEAKER pro tempore. The time of 
the gentleman from Pennsylvania has expired, 
unless the gentleman from Maine yields to him 
longer. 

Mr. BLAINE. I do not wish to limit the 
gentleman at all. 

Mr. STEVENS, of Pennsylvania. I am 
very much obliged to the gentleman; but I do 
not wish to trespass upon his courtesy. 

Mr. BLAINE. Mr. Speaker, I do not wish 
to be put in the attitude, in which the remarks 
of the gentleman from Pennsylvania would 
place me, of ever having said, either publicly 
or privately, anything in the least degree dis- 
respectful to the gentleman who has now the 
honor to preside over the Senate of the United 
States. “In the only conversation or conversa- 
tions which I ever had touching the point to 
which the gentleman now refers, (and the gen- 
tleman does not pretend to say that the conver- 
sation was with himself, so he must have over- 
heard me conversing with some other gentle- 
man,) I was speaking of the relative character- 
istics of the two distinguished Senators who 
were spoken of for the position of President 
of the Senate ; and I then said 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman allow me to say that in the declara- 
tion which he made and to which I referred, 
the name of Mr. FsessexpEN was not mentioned. 

Mr. BLAINE. The gentleman must have 
heard only a part of my declaration. Persons 
who overhear a conversation are very apt to 
get only a part of it, and the gentleman is no 


exceptiontotherule. I do not apply the offen- 
sive term ‘‘eavesdropper’’ to the gentleman, 
because that wouldimpute to him whatis incon- 
sistent with his character; but at all events he 
overheard a conversation, and he only heard a 
part of it. 

On the occasion to which I have referred, I 
was speaking of the relative characteristics of 
those two gentlemen, and I added that in case 
of impeachment—I say the same thing every- 
where—in case of impeachment, the measure, 
in my judgment, would have more strength if 
Mr. FESSENDEN, rather than Mr. Wane, were 
to be the successor of the present Executive. 
In saying this, I say no more than if in a 
national convention of my party, I should say 
that I preferred Mr. FESSENDEN to Mr. Wans, 
as a presidential candidate. It implied and 
conveyed no more disrespect to Mr. Wape thau 
that. ; 

I certainly do not wish to comment any far- 
ther on the gentleman’s report of a private 
conversation. I propose now to yicld to the 
gentleman from isconsin [Mr. Expripce] 
whom, I am afraid, I have treated a little dis- 
courteously in not yielding to him sooner. I 
| beg his pardon. 
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MESSAGE FROM THE SENATE: | 
_ A message from the Senate, by Mr.’ Fornar; 
its Secretary, informed. the House. that the 
Senate had concurred in’ the amendments of 
the House to the amendments of the Senate to 
House joint resolution No. 25, to provide for 
the importation into the United States of čer- 
tain works of-art duty free. EIST ok 

It also informed the House that the Senate 
had passed a bill and joint resolutions of thé 
following titles : : À 

An ‘act (S. No. 88) making appropriations 
to supply deficiencies in the appropriations for 
the contingent. expenses of the Senate of the 
United States for the fiscal year ending June 
80, 1867, and for other purposes ; 

A joint resolution (S. R. No. 21) in refer- 
ence to the collection and payment of moneys 
due colored soldiers, sailors, and marines; 
an 

A joint resolution (S. R. No. 24) relative to 
the payment of expenses incurred by the judges 
of elections for the cities of Washington and 
Georgetown, District of Columbia. 
ADJOURNMENT OF CONGRESS——AGAIN. 

Mr. STEVENS, of Pennsylvania. I-wish to 
say a single word. : 

Mr. BLAINE, Iyieldto the gentleman for 
that purpose. : 

Mr. STEVENS, of Pennsylvania. I under- 
stand the gentleman to say, or rather to char- 
acterize what I stated, as overhearing a private 
conversation. I thought I had already stated 
to the House that it was no private conversa- 
tion. The gentleman spoke out loud, so. that 
everybody could hear him. y 

Mr. BLAINE. IfI were speaking out loud 
so everybody could hear me it would have been 
in the Globe, and the gentleman does not pre- 
tendthat itis inthe Globe. IfI were speaking 
at all it was in private conversation. 

Mr. STEVENS, of Pennsylvania. The gen- 
tleman was speaking generally; he was talking 
to no one in particular. 

Mr. BLAINE. I wish to call the attention 
of the gentleman himself particularly. to one 

oint. Although under ordinary circumstances 
it might be considered that I had strong provo- 
cation, still I will not be betrayed into say- 
ing anything disrespectful of the gentleman 
from Pennsylvania. He must bave observed 
that what he overheard was what occurred in pri- 
vate conversation. Itmay have beenin a loud 
voice, but it certainly was not in public dis- 
cussion. 

He says that it was to the gentleman himself, 
or to other gentlemen. Ihave no recollection 
of having a conversation with the gentleman 
on the subject. He must have overheard me 
talking to others. And I say, Mr. Speaker, 
that it is not in accordance with the amenities 
of debate to thrust into any discussion upon 
this floor what was overheard in a private con- 
versation. 

Mr. STEVENS, of Pennsylvania. It must 
have been heard upon the floor by other gen- 


tlemen. 

Mr. BLAINE. I doubt whether any gen- 
tleman can get up and say that he heard it. 
The gentleman puts me in. an awkward posi- 
tion. It puts mein the attitude of assailing 
in some way the distinguished Senator who 
now presides over the Senate of the United 
States, because he came into competition with 
the Senator from my own State and my valued 
personal friend. He comes here and repeats 
in public debate what he overheard in private 
conversation. If he is satisfied after I have 
had an opportunity to explain, I also am satis- 
fied. 

Mr. STEVENS, of Pennsylvania. I again 
deny that there was any such private conver- 
sation, or that Mr. FESSENDEN’s name was 
mentioned at all. ; ; 

Mr. BLAINE. I was not speaking to the 
gentleman and was not addressing the House 
at the time of the alleged conversation. 

Mr. STEVENS, of Pennsylvania. You were 
addressing the House. 
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Mr. BLAINE. . The Globe- shows nothing 
of the kind. ; 

Mr. STEVENS, of Pennsylvania. 
ranging from one side. to the other, 

Mr. BLAINE. Inow yield. to the gentle- 
man from Wisconsin: i i ee 

Mr., ELDRIDGE, . Mr. Speaker, L have 
almost lost the desire.I.had when I appealed 
to the gentleman.from; Maine [Mr. Buaryr]} to 
allow me to address an inquiry to bim. - I do 
not propose to take any part or lot in the ex- 
pressions of kindness and generosity and sym- 
pathy which gentlemen. have used toward each 
other on. the other side of the House; but on 
this subject of adjournment I do feel some in- 
terest. I desire that this Congress should 
speedily adjourn, I think since we. came to- 
gether. in the Fortieth Congress each day has 
made it more and more uncertain and diflicult 
to know why we were called together or what 
good purpose was to be subserved thereby. 

It is said there are a large number of offices 
yet to be filled by the President, and that the 
appointments have to go before the Senate for 
its action thereon. . Whose fault is it that these 
offices are not filled? I understand that the 
President has furnished nominations of good, 
unobjectionable men without number, in some 
cases six or ten for one oflice one after the 
other, and that the Senate have rejected them 
on purely political grounds. I understand that 
gentlemen desired this Congress to assemble 
immediately after the preceding one because 
the President during the recess of the Thirty- 
Ninth Congress had made removals, in some 
cases for political reasons, and they desired to 
prevent such removals. Gentlemen propose 
to impeach the President now for making re- 
movals on. political grounds, and yet propose 
to keep Congress in perpetual session in order 
that the Senate may reject the President's 
nominations on precisely the same grounds— 
difference in polities. 

Mr. GARFIELD rose. 

Mr. WLDRIDGE. L do not yield at this 
moment, because | propose after a moment to 
propoand a question to the gentleman in refer- 
ence to some things which he asserted before. 
Now, I will not cuter into the discussion of 
the question of loyalty. The gentleman from 
Massachusetts [Mr. Bururr| says all the 
loyal people of the country demand the im- 
peachment of the President. But the gentle- 
man from Maine [Mr. Brae] alleges that all 
the people of the country pronounce the move- 
ment a consummate piece of folly. 

Mr. BUTLER. Ifthe gentleman will allow 
me, d think he mistook my statement. I said 
the whole of the loyal people of the country 
demanded that this question of impeachment 
should be settled one way or the other. 

Mr. ELDRIDGH. Perhaps that was the 
remark of the gentleman, butit struck me at 
the same time that this word loyalty was be- 
coming a very indefiuite and uncertain. term: 
J supposed } understood its meaning, and yet I 
thonght of asking the gentlemen on the other 
side of the House what they meant by it in 
their controversy with each other. Nhe Speaker 
of this House, when he was chosen as such of 
this Congress, made a distinction between loy- 
alty and law, using the phrase liberty, loyalty, 
and Jaw, and from that time I myself had 
some doubt as to what loyalty did mean in the 
opinions of the gentlemen on the other side. 
{tis impossible for me to determine satisfac- 
torily to myself what- gentlemen do mean by 
it, The gentleman from Maine [Mr. Braixe] 
claims to be loyal, and the gentleman from 
Massachusetts [ Mr. Burner] claims tobe loyal. 
Perhaps they feel very much like the man who 
lately was boasting of his loyalty and was 
asked how he felt. He said he felt loyal. 
“Well, what kind of a feeling is that,” he was 
asked. “ Why,” said he, “I feel as though I 
wanted to kill somebody and steal something.” 
{Langhtev.] It seems to me since the President 
has occupied: his present position to the party 


You were 


that elecied him, since these gentlomen have 
out-grown him, they act as though they wanted | 


to kill him and then steal a man into his place 
whom they can use for their own purposes: 


And now..a word to the gentleman from | 


Ohio, [Mr. Garren] He made a statement 
a few moments ago that the President was 
anxious to get rid of this Congress, and he 
asserted that he had that-information second- 
handed from gentlemen- on: this. side. of the 
House. Now, ifthe-gentleman has that infor- 
mation, he has. more on the subject. than: I 
have myself or am able to gain from- any of 
the.gentlemen around me pand, sir, I now-ask 
him what gentleman on this side of the House 
has informed him that it was the President’s 
desire to get.rid of this Congress by its speedy 
adjournment? 

Mr. GARFIELD. If the gentleman will 
allow me a moment, I wish to correct a state- 
ment he made in reference to my remarks. I 
do not desire to be misunderstood. The gentle- 
man said I desired Congress to remain iu ses- 
sion for two purposes: first, to compel the ap- 
pointment of certain persons to office; and 
secondly, for the purpose of impeaching the 
President. I call his attention to the fact that 
T made no allusion whatever to the question 
of impeachment. That subject has been re- 
ferred to a committee for examination and 
report. I have nothing to say in that direction 
until we hear from the committee. 

Mr. ELDRIDGE. I do not think my re- 
mark was personal to the gentleman in that 
regard; but the gentleman did say that the 
President desired to get rid of this Congress, 
and he had it second-handed from gentlemen 
on this side of the House who were better 
informed than he. I demand of him to know, 
if he will tell us, from what gentleman on this 
side he gets that information, for I do not be- 
lieve he has ih: 

Mr. GARFIELD. I desire to know if the 
gentleman declares that he does not believe I 
have heard what I say I have heard? 

Mr, ELDRIDGE. No, sir; not in that 
sense. ; 

Mr. GARFIELD. Very well, that ends his 
colloquy with me. 

Mr. ELDRIDGE. I do not wish to make 
any charge. I simply say that if the gentleman 
has information on that subject, I do not think 
he has it from any authorized source. { make 
no reflection upon the gentleman. 

Mr. GARFIELD. Jum glad the gentleman 
does not. 

Mr, ELDRIDGE. I have-never, like the 
gentleman, heaped insulting epithets upon gen- 
ticmen on the other side of the House with 
whom I differ politically. 

Mr. GARFIELD. As the ‘gentleman has 
made an explanation that is satisfactory, I beg 
to say that I have heaped no epithets on that 
side of the House. Iexpressed it as my opinion 
merely that the President of the United States 
would be very glad to have the Fortieth Con- 
gress adjourn, and some gentleman on the other 
side asked me how I knew it, and I said simply 
that I understood it from the friends of the 
President himself. ‘I understand it as Lunder- 
stand it is daylight when the sun shines, or that 
itis dark in the night; as every man under- 
stands the current opinions of the people on 
any question. I do not sappose that anybody 


-here denies that it is uncomfortable in many 


respects for the President of the United States 
that Congress is here. That is all [meantand 
all now mean. ‘There is no cause of misun- 
derstanding. 

Now, one word more, and I shall have done. 
I simply desire to say that it was purely on the 
ground- of legislative and executive business 
that I raised my objection to agreeing now 
to adjourn on Tuesday next. TI alieged then, 
as I allege now, that there are many impor- 
tant appointmentg that have been hanging over 
and have been delayed for a long time; and 
if we now agree to adjourn this House at some 
specific time near at hand. and leave no pres- 
sure upon the Senate or the President, Fian 
very easily foresee that all these appointments 
will be crowded in at the last moment, and we 


shall be compelled either'to have the offices 
vacant or accept persons to fill them who are 
not acceptable to our constituents. 

. Mr. ELDRIDGE. I wish to inquire again 
of the gentleman from Ohio [Mr. Garriztp] 
whether he now repeats the assertion which 
he made when upon the floor ‘before, ‘that the 
President of the United States is anxious to 
get rid of the presence of this Congress, that 
the gentleman has that information second- 
hand, and that he obtained: it from gentle- 
men upomthis side of the House? Or does 
he mean to be now understood that he has that 
information, to use his. own language as nearly 
as Ican repeat it, ‘as he knows it is day when 
the sun shines, or that it is night when it is 
dark,’’ by seeing or not being able to see? 

Mr. GARFIELD. Itake it that is informa- 
tion enough.: I meant simply that. 

- Now, [desire to say that before this Con- 

gress adjourns I think it ought to provide for 
a class of cases which were neglected at the 
last session. On the last day of the Thirty- 
Ninth Congress, when the Senate rejected a 
large number of nominatiousfor Federal offices, ` 
officers of the revenue and the Post Office De- 
partment, it became necessary under the law 
that many of those offices should be closed. 
But there are now many pérsons holding office 
in direct violation of the provisions of that 
law. Now, it'seems to me that unless ap- 
pointments to those offices are very soon made 
and confirmed, it is our duty to provide what 
shall be done in those cases, 

For instance, near the close of the last ses: 
sion of Congress a man was nominated for one 
of the most important post offices in my dis- 
trict, and he was rejected by the Senate ; yet 
for the last nineteen days I am told that he 
has been holding that office and exercising all 
its functions, which is in direct and positive 
violation of the tenure-of-oflice act. There 
was no provision in that law under which any 
deputy or other person should perform the 
duties of a post office pro tempore. We should 
at once provide for such a contingency. Cer- 
tain it is that we should not allow this continual 
violation of the law, and if necessary we should 
provide a better law for the case. 

Mr. BLAINE. I now yield to the gentle- 
man from Pennsylvania, [Mr. Scorer. ] 

Mr. SCOFIELD, I think we. ought to de- 
termine now whether we will have a continued 
business session oradjourn. We havenot been 
in session three weeks; but few committees have 
been appointed, and those only in pursuance of 
special resolutions directing their appointment, 
We have all felt that we were very soon going 
to adjourn, and I suppose most of the members, 
like myself, have made their arrangements to 
go home very soon. j 

But when a proposition is offered to fix the 
time for adjournment, one gentleman gets up 
and says that there is a little appropriation bill 
which ought to be passed... I thought we had 
almost beggared the Treasury by the appropria- 
tions which we made at the last session. An- 
other gentleman has some appointment which 
he wants to have made and confirmed by the 
Senate before we adjourn. Now, | thought we 
had long ago run out this administration of all 
acceptable appointments which we were likely 
to gct, and some other gentleman has some 
other little bill he wants passed before we ad- 
journ, and so one excuse after another is made 
to detain us. here without our regular commit- 
tees, and constantly on the eve of an adjourn: 
ment. 

Now, I am willing to remain here all sum- 
mer if there is any necessity for our being re- 
tained here ; but if that is to be done, I want to 
have it so declared ; I want to have our.commit- 
tees appointed, and have what legislation we 
do go through its regular and legitimate course, 
I do not want to be detained here. by.a:kind of 
—TI was about to say chicanery ; I do spt want 
to be detained here upon what may be termed 
false pretenses.: I know it is riot necessary for 
Congress to remain here for the purpose ot 
passing some little appropriation bilis, after we 
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passed sq many-large ones:at the last session. | 


if any appropriation bills are necessary let 
your Commiitee on Appropriations be ap- 
pointed, Your rules require that that com- 
mittee shall report the appropriation bills 
Within thirty days after they are appointed, 
and not to wait until the close of the session 
the beginning of another session before they 
0 80.. : : moe, 

I know that it is not necessary for us to stay 
here to see about the appointment ofa post- 
master or anything of that kind. . But if we 
are going to impeach the President, then it is 
necessary.. If such a proceeding is to take 
place, then let the gentlemen who are in favor 
of impeachment bring forward that measure, 
and let the House determine upon it. Why 
has it not been done within the last three 
weeks? The question has been referred to a 
committee who have been authorized to sib 
during the summer and report to us next fall; 
and this course has been taken with the sanc- 
tion of the very gentlemen who talk now of 
detaining us here for the sake of prosecuting 
an impeachment. While I wish to express no 
opinion upon the question of impeachment 
until I hear the evidence; while I hope to 
show as much courage, if courage is needed, 
upon that question ag any of the most radical 
gentlemen with whom I act, still I am opposed 
to staying here to be trifled with. I do not 
wish to be kept here from day to day, under 
the pretense that there is some little appoint- 
ment or some little bill that ought to be at- 
tended to, while the real purpose is ultimately 
to bring forward this measure. Let the meas- 
ure be brought forward if it is to come. Why, 
sir, when can we have it presented? Not within 
a month, I suppose; probably not within two 
months. If we are not to have it, why not 
adjourn? And if we are going to adjourn at 
all, we shall be just as nearly ready next Tues- 
day as we ever shall be. Every day that we 
remain here some member thinks of another 
little appropriation, bill or another little ap- 
pointment or another little claim; and propo- 
sitions are being piled upon the table to be 
sent to committees when they shall be ap- 
pointed. Now, sir, let us determine this 
question one way or another. For my own 
part I am going to vote for adjournment jast 
because the gentlemen who are opposing it 
have brought forward nothing for us to act 
upon. 

ie BLAINE. I now yield to the gentle- 
man from Massachusetts [Mr. Bourweus] five 
minutes. 

Mr. BOUTWELL. Mr. Speaker, my wish 
is that the gentleman from Maine would with- 
draw his resolution until perhaps ‘Tuesday or 
Wednesday of next week. Iam clear in my 
own mind as to.the reasous which should con- 

- trol this House as one branch of the Govern- 
ment in acting on this question. The great 
and substantial reason is that whether this 
House shall proceed to impeach the President 
or not, the majority of the people of this coun- 
try, South and North, black and white, loyal 
and rebel, have pretty generally lost confidence 
in him. 

Mr. BLAINE. That is true. 

Mr. BOUTWELL. Whether this loss of 
confidence be based upon facts in his character 
or measures of his public policy, or upon sus- 
picion or prejudice merely, I do not propose 
now to inquire. The great fact is that. the 
people of the country everywhere have lost 
confidence in the wisdom, if not in the honesty, 
of his Administration. 

Mr. BLAINE. The gentleman will allow 
me to inquire whether he thinks that our stay- 
ing here will restore confidence in the Presi- 
dent? 

Mr. BOUTWELL. No, sir; bet I think 
that the people of this country look to Con- 
gress as the only shield which can possibly 
avert from them evils which they apprehend, 
but which they do not plainly discover or 
understand. ; 

I think the gentleman from Maine ought to 
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| will report to the 


| and the newspapers will 


“withdraw. -his-resolation until those in. this 
House upon whom the responsibility rests as 
to the conduct of public affairs, as far as they 
are. within’ the control of this. branch of the 
Legislature, have had'an opportunity to con- 
sider the subject.  Itis certainly of grave im- 
port to the country whether this Congress ad- 
journs to November or chooses to take a recess 
for a shorter period of time. : For’ myself, in 
view of the danger to the country of adjourn- 
ing until October or November or December 
next, without power - being vested anywhere 
except. in the President of the United States, 
Ido declare that I cannot hold myself excused 
if I consent to the resolution before the House. 
I am content as far as I can sce what isbefore 
us, if an arrangement can be made for an:ad- 
journment of sixty or ninety days; but with 
my views of the responsibility resting. on the 
House, it seems to me unwise to adjourn for a 
longer period of time. 

- Task the gentleman from Maine to give us 
an opportunity to consider what shall be done 
in reference to the measures now pending. An 
inquiry has been ordered looking to the im- 
peachment of the collector of the port. of New 
York. That officer, in a financial point of 
view, is the second or third officer of the coun- 
try, having the custody of immense funds, be- 
ing the avenue through which we gather ih 
means of paying the interest on the publie 
debt, and thereby of protecting our national 
credit. He is clothed with great financial 
power for the benefit or injury of the country. 

That officer is charged, upon testimony taken 
by a committee of this House, and, as they say, 
upon his own confession, of being guilty of 

corrupt conduct, which, under the Constitu- 
tion, makes him amenable as an officer of this 
Government to impeachment and trial for 
high crimes and misdemeanors.. With that 
statement before the House, and the testimony 
not yet printed, a proposition is made to leave 
this Government, with all its political institu- 
tions and ten States or one third of the terri- 
tory of the Republic, subject entirely in the 
matter of reconstruction to the coutrol of one 
man in whom we have not confidence. It is 
proposed also to leave the great financial place 
of houor and trust in the hands of a person 
charged before the House and country, and 
upon his own admissions as it is stated, with 
being guilty of corruption in office. 

One word in regard to the matter of impeach- 
ment. The gentleman from Maine intimates 
that the country has been already advised that 
there is nothing serious in this proceeding. 
Sir, I do not stand here to disclose anything 
I have learned in committee, or to refer to it, 
but I declare for myself, as one member of 
the committee, that nothing would be more 
serious in the performance of a public duty 
than my assent to a solemn resolution of the 
Thirty-Ninth Congress, that the President of 
the United States, on the testimony, was so far 
connected with transactions of an improper 
character, that it was the duty of the Fortieth 
Congress to proceed with the investigation. 
For myself I speak as well as for the commit- 
tee, when I state that we are now proceeding 
earnestly, seriously, and deliberately in the 
investigation with which we are charged. 


| Whether the people or the newspapers are for 


impeachment or against it need uot now be 
made matters of inquiry. The investigation 
is prosecuted for the purpose and for the sole 
purpose of ascertaining whether the President 
ig guilty of impeachable offenses or, not. If 
he be so found guilty, the committee will 
report the fact and the evidence to the House ; 
and if he be found not guilty, with equal 
courage aud more satisfaction, the committee 
e House and the ies that 
e ig guilty, believing that the people 
Pre eet ek alike sustain the com- 
mittee. . a 
Mr. BLAINE. I yield now to the gentle- 
man from fowa, [Mr. Witsoy,] the chairman 
ofthe Committee on the Judiciary. — 
~ Mr. WILSON, of Iowa. It seems to me, 


; 42, noe 


Mr. Speaker, this:matter is presented to the 
House in such a manner that members are to 
take the choice between an adjournment: antil 
next fall and: continuing in perpetual session. 


| If I am to choose between those two alterna: 


tives I- shall vote to adjourn until: fall. Tt is 
suggested by the gentleman from Pennsylva- 
nla that. there.is no‘such question’ presented. 
I cannot. see it in any other form. -Here is a 
resolution. proposing to adjourn till Novem- 
ber. It is opposed because it is said to be 
necessary for us to remain and dangerous for 
us to go away. No plan is proposed by which 
we. may adjourn over to an early day, and. from. 
that to some other day, and thus hold the seg- 
sion in our hands. Every person can sec that 
itis simply a question as:to whether we are to 
remain here continuously or take an adjourn- 
ment till the coming fall. i ; 

Now, sir, when the gentleman from Massa- 
chusetts speaks of the danger: to the country 
of our going away, I beg leave to say that so | 
far as the business, the commercial interests 
of the country are concerned, there is greater 
danger to be apprehended from our remaining 
here in the contin we now are than in, our 
taking an adjournment till fall. Every person 
connected with the business and commercial 
interest of the country is kept in a constant 
state of uncertainty and inquietude. No man 

knows at what time some measure may be 
launched into this House which is going to 
effect the general business of the country dis- 
astrously or otherwise. Kverythingis unsettled. 
Now, sir, in regard to the matter of impeach- 
ment to which my colleague on the committee 
[Mr. Bovrwett] has spoken, I will say this, 
as confirmatory of what he said: that the com- 
mittee has been diligently pursuing that sub- 
ject, but he knows and I know and every 
member of the committee knows that we can 
devote but a small portion of our time to this 
investigation while this House is in session. 

Mr. BUTLER. Why not? ; 

Mr. WILSON, of Iowa. Why not? Because 

we are sent here by our constituents to look 
after their interests.- Our place is in thig 
House. We are interested in every measure 
that is introduced, and our constituents are 
interested in every méasure. It is my duty to 
be here in my seat when the Hause is in ses- 
sion that I may guard the interests I am: sent 
here to protect. That being the case, there is 
comparatively a small portion of the time that 
we can devote to this investigation. If there 
should be an adjournment the committee will 
then have ample time to give the subject a 
thorough investigation, and I do not know of 
any memberof the committee who has any 
desire to act otherwise than as the House has 
directed, to investigate, and thoroughly investi- 
gate, that subject. But I do not wish to keep 
everything in this state of uncertainty for the 
purpose of holding the President in check. 
The committee must have time to make the 
investigation. . 

Mr. BLAINE. I desire to state that I have 
been appealed to by gentlemen on the other 
side to let this go over. There is no’ prejudice 
one way or the other, because thisis a privileged 
question. I therefore demand the previous 
question on the resolution. i 

Mr. BENJAMIN.. I suggest an amendment: 
to sirike out November and insert the second 
Monday in May. 

Mx. BLAINE. I shall not yield. I shall 
take the sense of the House on the resolution 
ag it stands. 

Mr. BENJAMIN. I then move to lay the 
resolution on the table, and on that I demand 
the yeas and nays. 

The yeas and nays were ordered. 

Mr. FARNSWORTH. I move that the 
House adjourn. i 

On the motion to adjourn, there were—ayes 


s 62. 
Mr. FARNSWORTH. I demand the yeas 
and nays. 
The yeas and nays were ordered. ; 
The question was taken: and it was decided. 
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in the negative—yeas 59, nays 73; not-voting 
82 ; as follows: a : 

YEAS~—Megsrs. Allison, Anderson, Delos R. Ash- 
ley, James M. Ashley, Banks, Benjamin, Boutwell, 
Broomall, Butler, Cake, Churchill, Sidney Clarke, 
Cobb, Coburn, Cook, Covode, Cullom, Donnelly, Eck- 
loy, Eggleston, Hla, Farnsworth, Fields, Finney, Gar- 
field, Gravely, Hamilton, Hooper, Hopkins, Hunter, 
Ingersoll, Judd, Kelley, William Lawrenco, Loan, 
Logan, McClurg, Miller, Myers, O'Neill, Orth, Pile, 
Plants, Polsley, Schenck, Shanks, Shellabarger, 
Thaddeus Stevens, Taffo, Taylor, Upson, Van Aer- 
nam, Robert T. Van Horn, Welker, Thomas Wil- 
lams, William Williams, Stephen F, Wilson, Win- 
dom, and Woodbridge—59,” Z 

NAYS—Messrs. Ames, Baker, Baldwin, Barnes, Bea- 
man, Blaine, Blair, Boyer, Brooks, Buckland, Burr, 
Chanler, Reader W. Clarke, Cornell, Dodge, Eldridge, 
Ferriss; Ferry, Fox, Getz, Haight, Halsey, Hayes, Hill, 
Holman, Asahel W, Hubbard, Chester D. Hubbard, 
Humphrey, Julian, Kerr, Ketcham, Kitchen, Koons, 
Laflin, Lincoln, Loughridge, Mallory, Marshall, 
Marvin, McCarthy, Mercur, Moore, Morrissey, Mun- 

en, Newcomb, Niblack, Nicholson, Noell, Paine, 

erham, Peters, Poland, Pruyn, Randall, Robertson, 
Robinson, Ross, Scofield, Smith, Spalding, Stewart, 
Taber, Thomas, ‘Trowbridge, Twitchell, Van Auken, 
Van framp, Van Wyck, Ward, Cadwalader C. 
Washburn, Henry D. Washburn, James F. Wilson, 
and John t. Wilson—73. , 

NOT VOTING—Messrs. Archer, Benton, Bingham, 
Bromwell, Dawes, Denison, Driggs, Eliot, Glossbren- 
ner, Griswold, Harding, Hulburd. Kelsey, George V. 
Lawrence, Lynch, McCullough, Moorhead, Morgan, 
Morrell, Phelps, Pike, Pomeroy, Price, Raum, Saw- 

yer, Selye, Sitgreaves, Aaron F. Stevens, Stone, Burt 

an Horn, William B. Washburn, and Wood—32, 


So the House refused to adjourn. 


The question recurred upon the motion of 
Mr. Beysanty, to lay the resolution upon the 
table ; upon which the yeas and nays had been 
ordered. 

The question was taken; and it was decided 
in the uegative—yeas 58, nays 77, not voting 
84; as follows: 


YEAS —Mossrs. Anderson, Delos R. Ashley, Banks, 
Benjamin, Boutwell, Butler, Sidney Clarke, Cobb, 
Coburn, Cook, Covode, Driggs, Eckley, Ela, Farns- 
worth, Fields, Finney, Garticld, Gravely, Hamil- 
ton, Yooper, Ingorsoll, Judd, Kolley, William Law- 
ronco, Loan, Logan, McClurg, Miller, Morrell, Myers, 
O'Neill, Orth, Pile, Polsiey, Schenck, Shanks, Shel- 
labarger, Thaddeus Stevens, Taffo, Taylor, Upson, 
Van Acrnam, Burt Van Horn, Robert T, Van Horn, 
Van Wyck, Ward, Welker, ‘Thomas Williams, Wil- 
Ham Williams, Stephen F, Wilson, Windom, and 
Woadhridge—53. k 

NAYS—Mossrs, Allison, Ames, Bakor, Baldwin, 
Barnes, Beaman, Blaine, Bluir, Boyer, Brooks, Buck- 
land, Burr, Chanler, Churehill, Reader W. Clarke, 
Cornel, Dodge, Donnelly, Eggleston, Mldridge, Fer- 
riss, Forry, Fox, Getz, Haight, Halsey, Hayes, Lill, 
Holman, Hopkins, Asahel W, Hubbard, Chestor D, 
Hubbard, Hulburd, Humphrey, Julian, Kerr, Ketch- 
am, Kitchen, Koontz, Laflin, Lincoln, Loughridge, 

allory, Marshall, Marvin, McCarthy, ercur, 

oore, Morvissoy, Mungen, Newcomb, Niblaclr, 
Nicholson, Noell, Paine, Perham, Peters, Poland, 
Pruyn, Randall, Robortson, Robinson, Ross, Beo- 
fiold, Smith, Spalding, Stowart, Taber, Thomas, 
Trowbridge, Twitchell, Van Auken, Van Trump, 
Cadwalader C. Washburn, Henry D, Washburn, 
James F. Wilson, and John Ù. Wilson—77. 

NOT VOTING—Messrs. Archer, James M, Ashley, 
Bonton, Bingham, Bromwell, Broomall, Cake, Cul- 
lom, Dawes, Denison, Eliot, Glossbronner, Griswold, 
Harding, Hunter, Kelsoy, Georgo V. Lawrence, 
Lynch, McCullough, Moorhead, Morgan, Phelps, 
Pike, Plants, Pomeroy, Price, Raum, Sawyer, Selye, 
Sitgroaves, Aaron F, Stevens, Stone, William B. 
Washburn, and Wood—34. 


So the motion to lay the resolution on the 
table was not agreed to. ‘ise 


The question recurred upon seconding the 
call for the previous question, 

Mr. INGERSOLL (at five minutes past four 
o'clock p. m.) moved that the House adjourn. 

The'question was taken; and upon a divis- 
ion therë were—ayes 37, noes 55. 

Befére the result of the vote was announced, 

Mr. INGERSOLL called for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the negative—yeas 55, nays 72, not voting 
87; as follows: ; 

YEAS—Messrs, Allison, Anderson, Delos R. Ash- 
ley, Banks, Benjamin, Benton, Boutwell, Butler, 
Sidney Clarke, Coburn, Cook, Covode, Cullom, Don- 
nelly, Driggs, Eckley, Hla, Farnsworth, Fields, Fin- 
ney, Garfield, Gravely, Hamilton, Hooper, Hulburd, 
Hunter, Ingersoll, Judd, Kelley, William Lawrence iý 
Loan, Logan, MeClurg, Mercur, Miller, Morrell, 
Myers, Orth, Pile, Polsley, Schenck. Shanks, Shella- 
barger, Aaron F, Stevens, Thaddeus Stevens, Taffe, 
Eaylor, Upson, Van Aernam, Robert T. Van Horn, 
Welker, Thomas Williams, William Williams, Ste- 
phen F. Wilson, and Windom—55. 

NAYS— Messrs, Ames, Baker, Baldwin, Barnes, 
Beaman, Blaine, Blair, ‘Boyer; Brooks, Buckland, 


Burr, Chauler, Cornell, Eggleston, Eldridge, Ferriss, 
See Fox, Getz, Haight, Halsey, Hayes, Hill, Hol- 
man, Asahel W. Hubbard, Chester Hubbard, 
Humphrey, Julian, Kerr, Ketcham, Kitchen, Koontz, 
Laflin, Lincoin, Loughridge, Mallory, Marshall, Mar- 
vin, McCarthy, Moore, Morrissey, Mungen, New- 
comb, Niblack, Nicholson, Noell, Perham, Peters, 
Poland, Price, Pruyn, Randall, Robertson, Robin- 
son, Ross, Scofield, Smith, Spalding, Stewart, Taber, 
Thomas, Trowbridge, Twitchell, Van Auken, Burt 
Van Horn, Van Trump, Ward Cadwalader C. Wash- 
burn, Henry D. Washburn, Tames F.. Wilson, John 
T. Wilson, and Woodbridge—72. =_=: 

NOT VOTING—Mossrs. Archer, James.M, Ashley, 
Bingham, Bromwell, Broomall, Cake, Churchill, 
Reader W. Clarke, Cobb, Dawes, Denison, ‘Dodge, 
Eliot, Glossbrenner, Griswold, Harding, Hopkins, 
Kelsey, George V. Lawronce, Lynch, McCullough, 
Moorhead, Morgan, O'Neill, Paine, Phelps, Pike, 
Plants, Pomeroy, Raum, Sawyer, Selye, Sitgreaves, 
Stone; Van Wyck, William B. Washburn, and Wood 


So the motion to adjourn was not agreed to. 


The question recurred upon seconding the 
call for the previous question. 

Mr. SHELLABARGER. I ask the gentle- 
man from Maine [Mr. Buarye] to withdraw 
his eall for the previous question until I can 
make a suggestion to the House. 

Mr. SPALDING. TI object to the eall for 
the previous question being withdrawn. 

The SPEAKER pro tempore. ‘The gentle- 
man from Maine has the right to withdraw the 
call before it is seconded. 
“Mr. SHELLABARGER. 
eall. 

Mr. BLAINE. How soon? 

Mr. SHELLABARGER. In five minutes. 

Mr. BLAINE. Ido not desire to take up 
more of the time of the House in discussing 
this matter. I will withdraw the call, how- 
ever, for the purpose of allowing the gentle- 
man from Ohio [Mr. SHELLABARGER] to make 
a statement, but for no other purpose. : 

Mr. ELDRIDGE. I rise to a point of order. 
After the gentleman from Maine [Mr. Bhan] 
has called the previous question and taken his 
seat he has no longer any right to the floor. 

The SPEAKER pro tempore. The gentle- 
man from Maine has a right to withdraw his 
call for the previous question at any time be- 
fore it has been seconded. 

Mr. ELDRIDGE. The time of the gentle- 
man had expired under the hour rule. 

The SPEAKER pro tempore. The gentle- 
man from Maine introduced a privileged reso- 
lution, and under the rule was entitled to an 
hour to open the debate upon it. He yielded 
from time to time to other gentlemen, and 
when the hour had expired the Chair announced 
the fact. Had any other gentleman then 
claimed the floor, as the Chair supposed some 
one would do, he would have been recognized 
by the Chair and been entitled to the floor for 
an hour. But no other gentleman claiming 
the floor, the gentleman from Maine again 
obtained the floor and called the previous 
question. He now proposes to withdraw that 
call, which he has aright to do, the call not 
having yet been seconded. 

Mr. ELDRIDGE. I make a farther point 
of order. The gentleman from Maine did not 
withdraw the motion for the previous question 
unconditionally; he simply proposed to. with- 
draw it to give five minutes to the gentleman 
from Ohio. It is to that I object. He does 
not propose to yield unconditionally so that 
other gentlemen may have the floor. 

The SPEAKER pro tempore. The Chair 
sustains the point of order. The gentleman 
from Maine has the sight. to withdraw the call 
for the previous question unconditionally, and 
yield the floor to the gentleman from Ohio; 
but he cannot impose a condition, if the con- 
dition is objected to. Objection being made, 
the gentleman cannot yield unless he relin- 
quishes his right to the floor. . 

Mr. BLAINE. Then I do not yield. I trust 
I shall not be “accused of discourtesy to the 
gentleman from Ohio. I was willing to yield 
to him conditionally, but other gentlemen ob- 
ject. I must therefore insist on the demand 
for the previous question.. 

Mr. WILSON, of Iowa. I ask the gentle- 
man to yield to me for a moment. 


I will renew the 


-- Mr, RANDALL. 


| Kitchen, Koontz, Laflin, 


Mr. BLAINE... I ean do so only by unani- 
mous consent. 
I object... 
Mr. SHELLABARGER. I- hope that the 


demand for the previous question will not be 


sustained. : 

On seconding the demand for the previous 
question, there were—ayes 55, noes 55. 

Mr. BOYER. I call for tellers. 

Tellers were: ordered; and Messrs. BLAINE 
and SHELLABARGER were appointed. 

The House divided ; and the tellers reported 
—ayes 63, noes 54. 

‘So the previous question was seconded. 

Mr. FARNSWORTH, a four o'clock and 
thirty-five minutes p. m.) I move that the 
House now adjourn: 

Mr. WARD. I rise to a point of order. I 
submit that a proposition to fix a day to which 
the House shall adjourn takes preecdence of a 
mere motion to adjourn; and therefore the 
motion of the gentleman from Illinois [Mr. 
Farnsworrn] cannot be acted on till the other 
question has been decided. 

The SPEAKER pro tempore. The Chair 
overrules the point of order. 

Mr. WARD. The Chair will allow me a 
single remark. As I understand the pending 
resolution, it proposes to fix the 11th day of 
November as the time to which the House 
shall adjourn. 

The SPEAKER pro tempore. The rule to 
which the gentleman refers relates to a simple 
resolution or motion to adjourn for three days 
or less, the decision of which is entirely within 
the control of the House. This, however, 
being a concurrent resolution proposing that 
the House, with the assent of the Senate, shall 
adjourn until next November, it does not come 
within the rule to which the gentleman refers. 

Mr. WILLIAMS, of Pennsylvania. I call 
for the yeas and nays on the motion to adjourn. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 64, nays 62, not voting 
38; as follows: 


YLAS—Messrs. Allison, Ames, Anderson, Delos Re 


Ashley, Baker, Baldwin, Banks, Benjamin, Benton, 
Boutwell, Butler, Sidney Clarke, Cobb, Coburn, Cook, 
Covode,Cullom, Donnelly, Driggs, Eckley, Ela, Farns- 
worth, Fields, Finney, Garfield, Gravely, Hamilton, 
Hooper, Asahel W. Hubbard, Hulburd, Hunter, Judd, 
Kelley, William Lawrence, Loan, Logan, McClurg, 
Mercur, Miller, Morrell, ‘Myers, Newcomb, Orth, 
Peters, Pile, Polsley, Schenck, Scoficld, Shanks, 
Shellabarger, Aaron F. Stevens, Tatre, Taylor, Trow- 
bridge, Upson, Van Aernam, Burt. Van Horn, Rob- 
ert T. Van Worn, Cadwalader C. Washburn, Henry 
D. Washburn, Welker, Thomas Williams, William 
Williams, and Windom—64. i 

NAYS — Messrs. Barnes, Beaman, Blaine, Blair, 
Boyer, Brooks, Buckland, Burr, Chanler, Churchill, 
Cornell, Dodge, Eggleston, Eldridge, Ferriss, Ferry, 
Fox, Getz, Haight, Halsey, Hayes, Hill, Chester 
D. Hubbard, Humphrey, Julian, Kerr, Ketcham, 
lin, Lincoln, Loughridge, Mal- 
lory, Marshall, Marvin, McCarthy, Moore, Morris- 
sey, Mungen, Niblack, Nicholson, Noell, 
ham, Poland, Pruyn, Randall, Robertson, Robinson, 
Ross, Smith, Spalding, Stewart, Taber, Thomas, 


a 


Paine, Por- + 


Twitchell, Van Auken, Van Trump, Ward, James F, g 


Wilson, John T. Wilson, and Woodbridge—62, 

NOT VOTING—Messrs. Archer, James. M. Ashley, 
Bingham, Bromwell, Broomall, Cake, Reader W. 
Clarke, Dawes, Denison, Eliot, Glossbrenner, Gris- 
wold, Harding, Holman, Hopkins, Ingersoll, Kelsey, 
George V. Lawrence, Lynch, McCullough, Moor- 
head, Morgan, O’Neill, Phelps, Pike, Plants, Pome- 
roy, Price, Raum, Sawyer, Selye, Sitgreaves, Thad- 
deus Stevens, Stone, Van Wyck, William B. Wash- 
burn, Stephen E. Wilson, and Wood—38. 


So the motion was agreed to; and thereupon 
(at four o'clock and forty-five minutes p. m.) 
the House adjourned, 


PETITION, 


The following petition was presented under the 
rule, and referred tothe appropriate committee: 

By Mr. CAKE: A petition of workingmen of 
Schuylkill county, Pennsylvania, who are out of em- 
ployment because of the prostration of the industrial 
interests of the nation, praying Congress to take early 
action upon the tariff question. 


NOTICE OF A BILL. 
The following notice for leave to introduce a bill 
was given under the rule: y 
By Mr. KERR; A bill to authorize and require the: 
administration of oaths in certain cases and to punish 
perjury, and for other purposes, prose 
kä 


1887. ce 


Ce e IN SENATE... 
Mopar, March 25, 1867. 


. Prayer by Rev. E. H. Gray, D. D. 
The. Journal of Saturday was read and: 
approved. ; 


PETITIONS AND MEMORIALS. 


Mr. HOWARD presented resolutions of the/ 


Legislature of Michigan, in favor of the speedy 
construction.of the Northern Pacific railroad 
and telegraph’ line; which were referred to 
the Coinmittee on the Pacific Railroad, and 
ordered to be printed. 

He also presented resolutions of the Legis- 
lature of Michigan, in favor of an appropria- 
tion to improve the harbor at the mouth of 
South Black’ river in that State; which were 
ordered to lie ọn the table, and be printed. 

He also presented resolutions of the Legis- 
lature of Michigan, in favor of a judicious and 
protective tariff on importations of copper, 
iron, lumber, salt, dressed flax, and wool, and 
articles manufactured therefrom; which were 
ordered to lic on the table, and be printed. 

. He also presented resolutions of the Legis- 

. lature of Michigan, in favor of a grant of land 
to aid in the construction of a railroad from 
Menomonee to Houghton, in that State ; which 
were ordered to lie on the table, and be printed. 

Mr. POMEROY presented thb petition of 
Michael Hennessy, praying for a pension; 
which was referred to the Committee on Pen- 


sions. 

Mr. CHANDLER presented resolutions of 
the Legislature of Michigan, in favor of an 
appropriation for fortifying the island of Mack- 
inac, in the Straits of Michilimackinac and the 
Sant Ste. Marie, at the falls of St. Mary’s, 
and to establish a gunboat station in connec- 
tion therewith; which were referred to the 
Committee on Military Affairs and the Militia, 
and ordered to be printed. 

He alsó presented resolutions of the Legis- 
lature of Michigan, in favor of a pension of 
eight dollars per month to the survivors of sol- 
diers in the war of 1812, and the widows of 
those who are dead, from April 1, 1865; which 
were referred to the Committee on Military 
‘Affairs and the Militia, and ordered to be 
printed. 

He also presented resolutions of the Legis- 
lature of Michigan, in favor of an appropria- 
tion for the construction of a harbor at the 
mouth of the Ontonagon river; which were 
ordered to lie on the table, and be printed. 

Mr. FESSENDEN presented the petition 
of Nathaniel Bragdon, praying for an inerease 
of pension; which was referred to the Com- 
mittee on Pensions. - 

Ho also presented the petition of Peter V. 
Poland, late of company Ñ, ninth Tennessce 
cavalry, praying for compensation for the loss 
of two houses burnt by United States troops 
under the command of General Sheridan in 
March, 1865; which was referred to the Com- 
mittee on Claims. 

Mr. CAMERON. T desire to present the 
petition of three hundred and fifty citizens of 
Schuylkill county, Pennsylvania, praying for 
such an adjustment of the tariff on imports as 
will give protection to American manufactures 
andindustry. These gentlemen say that they 
represent over twenty thousand people in that 
immediate neighborhood, and they think Con- 
gress would be better engaged for a part of the 
summer in adjusting some system of protection 
to American industry than by adjourning and 
going home. They desire me to say that they 
think members of Congress are now paid a 
liberal salary, and in their opinion had better 
remain here. I move the reference of the pe- 
tition to the Committee on Finance. 

The motion was agreed to. 

Mr. SHERMAN presented the memorial of 
Alexander J. Atocha, praying for the payment 
of his claim against Mexico, agreeably to the 
provisions of the treaty of Guadalupe Hidalgo 
of February 2, 1848; which was referred to the 
Committee on Foreign Relations. 

Mr. NYE. Iask leave to present a pream- 
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| be.read, if there be no objection. ` 
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ble and resolutions of the. Union League:of the | 


State of Maryland, which I desire to have read, 


and then referred to the Committee on the || 


Judiciary. = 


~The PRESIDENT pro tempore. They will 


The Secretary. read‘as follows : 


Whereas the constitution of the State ‘ofMiry! and 
carefully prescribes the qualification of voters, and 
makes a uniform registration of voters obligatory; 
and whereas the law passed in obedience to this man- 
date of the constitution has been made a nullity: by: 
the Governor, and the registers whom he appointed 
for that purpose, and the ballot-box opened for the 
reception of the votes of traitors, whereby a Legista- 
ture and other officers were elected notorious fortheir 
disloyalty; and whereas, carrying out the purposes of 
the Governor, and of their clections, this Legislature 
has annulled the loyal provisions of the constitution 
and restored to citizonship all wbo had abjured or for- 
feited their rights as citizens by treasoh against the 
State and the United States; and, on the other hand, 
has enacted a law making it treason for loyal men to 
unite to uphold the national Government; has not 
only refused to pass lawsfor tho protection of colored 
citizens, but has offered a promium for violations of 
the laws of Congress, known as “Tho Freedmen’s 
Bureau law, and the civil rights law,” and assumed 
thé dofense of all who have violated those laws in the 

ast, or willdo so in tho future, and mado their de- 
censo a charge upon the State treasury without limit; 
has pensioned from the State treasury the Legisla- 
ture which was suspended from the exercise of its 
functions by the military power of tho nation, and 
compelled the city of Baltimore, in like manner, to 
pension the disloyal, police force which was dis- 
charged from service in 1861 as a necessary Measure 
of public safety: has instituted measures for impos- 
ing upon tho Statethe burden of paying for the slaves 
emancipated as a necessary result of thoslaveholders’ 
rebollion, and has passed a law, in palpable and con- 
fessed violation of the constitution, calling a conven- 
tion for the purpose of abrogating what remains of 
loyalty and equal rights in our constitution, and of 
placing loyal mon in hopeless subjection to traitors: 
Therefore. A 

Resolved bu the Grand Council of the Union League 
of Maryland, That wo, carnestly pray the Congress 
ofthe United States, as far as practicable, to extend 
to Maryland the principles of the military recon- 
struction law, and to secure to all loyal citizens in 
the State the right of suffrage. i 

Resolved, That a copy of tho foregoing preamble 
and resolution be signed by the Grand President 
and Sceretary, and forwarded to Ifon, FRANCIS 
Mromas and tion. James W. Nye. with the roguest 
that they will lay the same before the House of bep- 
resentatives and Senate respectively, and urge such 
action as shall insure protection to the loyal citi- 
zens of Maryland. 

True copy by order: , F 
A. STOCKBRIDGE, Grand President. 
Cranes H. Garou, Grand Secretary. 


The resolutions were referred to the Com- 

mittee’ on the Judiciary. ` 
PAPERS WITHDRAWN. 

Mr. JOHNSON. Lask leave to withdraw 
the papers in the case of the heirs of John B. 
Bouligny: They are apprehensive that they 
may be lost, as some of the papers have been 
lost heretofore. If there be no objection, I 
ask to withdraw them from the files. 

The motion was agreed to. 

Mr. POMEROY. I ask that the petition of 
Clara Moore, widow of Ely Moore, deceased, 
praying payment to her of the claim of her 
husband for amount paid for additional clerks 
and office accommodations for those clerks in 
the register’s office at Lecompton, Douglas 
county, Kansas, be withdrawn from the files 
and referred to the Committee on Public 
Lands. ‘he committee were unable to report 
at the jast session, and I want the papers re- 
committed. 

The motion was agreed to. 

On motion of Mr. RAMSEY, it was - 


Ordered, That Ceran St. Vrain have leave to with- 
draw from the files of the Senate the petition for 
himself and the heirs of Ignacio Vigil, praying for 
the confirmation of a private land claim in New 
Mexico. 

On motion of Mr. MORRILL, of Maine, it 
was 

Ordered, That the petition of Sarah L. Spring and 
Harriet Spring, praying that they may be allowed 
the pension due William Barker; also that they may 
be allowed the half pay to which 


ranting half pay to x 
Revolution, be withdrawn from the files, 
to the Committee on Revolutionary Claims. 


On motion of Mr. HOWE, it was 


Ordered, That \ 2 
ministratrix of the estate of Ezekicl Lewis, 


in the spring of 1862, used by them as an 


he was entitled 
under resolution of Congress of October 21, 1780, | 
the surviving officers of the 
andreferred 


the petition of Minerva Lewis, ad- 
deceased, 
praying for compensation for the steamboat Admiral, 
taken possession of by the United States anther 
ordn 


koat, and burned at. Columbus, Kentucky, ibe with- 
| drawn from the files of the Senate arid referred to the 
Committee on Claims. see peat ee 
On motion of Mr. HOW, it was ooo | 
Ordered, That the petition of George IE, Wells, 
praying for compensation for the steamboat South- 
ern Merchant, taken, by the rebels in May, 1861, cap~ 
- tured by the United Statesgunboat Diana in Decem- 
ber, 1862, taken to New Orleans, and condemned by, 
the United States district court, and sold as a prize 
November.9, 1863, be withdrawn from the files of the 
Senate and referred to the Committee on Claims. - 


ADJOURNMENT OF CONGRESS. 


“Mr. WILSON. I desire to enter a’ privi: 
leged motion. I move that a communication 
be sent to the House of Representatives ask- 
ing the House to return the resolution fixing 
the time of adjournment, with a view of mov- 
ing a reconsideration. i 

The PRESIDENT pro tempore. That order 
will be entered, no objection being made. 

Mr. TRUMBULL subsequently said: Iun- 
derstand that an order has passed here with- 
out any consideration to bring back*from the 
House of Representatives the resolution of 
adjournment. E 

The PRESIDENT pro tempore. That order 
hag just been made. ` 

Mr. TRUMBULL. 


I object to any such 
order. : 
Mr. SUMNER. There was no objection at 


the time. e 

Mr. TRUMBULL. Certainly there would 
have been objection if it had been understood. 
What is the object of bringing it back here ? 

Mr. SUMNER. ‘We want to reconsider it. 

Mr. TRUMBULL. Perhaps the Senator 
from Massachnsetts does; but I do not. If 
any such order has been made, I move to 
reconsider the vote by which it was done. 
The PRESIDENT pro tempore. I suppose 
if the Senator did not understand what was 
going on—— ; í 
Mr. CONNESS. There were no Senators 
here who understood the matter at all. 


Mr. JOHNSON. I did not hear it. I did 
not know such a motion was made. | 
-The PRESIDENT pro tempore. It was 


made by the Senator from Massachusetts. 

Mr. JOHNSON. So I understand now. 
The PRESIDENT pro tempore. Very well; 
it will be considered an open question. The 
question will be taken again on that motion. 
Mr. WILSON. The motion is that the 
House of Representatives be requested to re- 
turn the resolution of adjournment. 

Mr. CONNESS. Upon that I call the yeas 
and nays. 

Mr. WILSON. Itisa motion which suppose 
I have a right to make, and Iam in favor of 
doing it. I desire to enter a motion to recon- 
sider. Idid not suppose that the resolution 
would go to the House until we had time to 
look atit this morning. I desire to have it 
called back for the purpose of making that 
motion, and on that I think it will be time 
enough to raise the question. 

Mr. WILLIAMS. I should like to know if 
the Senator proposes to put off the day of 
adjournment? 

Mr. WILSON. I desire to enter a motion 
to reconsider for the purpose of changing the 
time to which we are to adjourn. —» 

Mr. JOHNSON. We can settle the ques- 
tion at once now. . 

Mr. CHANDLER. Iask leave to present 
a joint resolution. 

The PRESIDENT pro tempore. 
tion must first be disposed of. 

Mr. CHANDLER. T understand there is 
no question before the Senate. : 

The PRESIDENT pro tempore. There is. 

Mr. CHANDLER. The Sevator from Mas- 
sachusetts simply asked to enter a motion which 
he has a right to do. _ oats 
| Mr. CONNESS. I voted in the majority, 
and I move to reconsider the vote by which the 
resolution was adopted. be 

Mr. EDMUNDS. The pending question 1s 
on the motion to recall the resolution. 

Mr. CONNESS. Has there been a motion 
to send for the resolution? 


This ques- 
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The PRESIDENT pro tempore. 
the pending question. 

Mr. CONNESS. Then upon that question 
I call for the yeas and nays. : 

Mr. WILSON. I desire to have this reso- 
lution brought back here... It has gone to the 
House, and I was rather surprised to learn 
that fact. I desire to bring it back for the 
purpose of entering a motion to reconsider it, 
to see if we cannot fix a day on which Con- 

ress can come together, if it be necessary to 
ae so, between now and December. I am satis- 
fied that we ought to do that, and that it would 
be safer for the country if it should be done. 

Mr. CHANDLER. As I understand it, 
there is no question before the Senate. The 
resolution has gone to the other House. The 
Senator from Massachusetts desires to enter 
a motion to have that resolution recalled in 
order that he may make a motion to recon- 
sider. It is customary to make a motion of 
that kind where a bill or resolution has gone 
from the Senate. The question cannot be 
taken now, as I understand it, because the 
resolution 1s not before the Senate. 

Mr. TRUMBULL. I object to the motipn. 

The PRESIDENT pro tempore. The mo- 
tion is to request the House of Representa- 
tives to return the resolution in order that a 
motion to reconsider may be made. That is 
a motion, like every other, before the Senate. 

Mr. FESSENDEN. I wish simply to say 
that it is not probable that I shall vote for the 
motion to reconsider, although I cannot say ; 
I may hear good reasons to change my opinion. 
But it is very well known that there are in the 
Senate a certain number of days allowed within 
which a motion may be made to reconsider, 
and when a Senator rose who voted with the 
majority and said he wished to move to recon- 
sider, and the bill had gone before the time 
expired, I have never known a case where a 
request to recall the matter to enable the mo- 
tion to be made has been refused to him. I 
think it has always been as a matter of course 
acceded to where any Senator desired to move 
a reconsideration, if the matter had gone out 
of the possession of the Senate. I shall there- 
fore vote in favor of requesting the return of 
the resolution if the Senator wishes to recon- 
sider it. 

Mr. SUMNER. I willadd one remark to 
what the Senator from Maine has said: that 
unless we do recall a bill or a resolution. like 
this on the suggestion of a Senator, the rule 
authorizing a motion to reconsider within two 
days may be avoided. 

Mr. FESSENDIEN. Exactly so. 

Mr. SUMNER. lt may be treated as noth- 
ing. Now, I think we ought to stand by our 
rules; those are established with a view to the 
public interests aud to the conduct of public 
business. 

Mr. TRUMBULL. We spent several hours 
on Saturday on this resolution, and had several 
votes upon it. I think the sense of the Senate 
was pretty clearly manifested. There wassome 
opposition to adjourning. The proposition upon 
which the Senator from Massachusetts now 
speaks was submitted to the Senate and voted 
upon directly, to meet at some intermediate 
time. J think the Senator from Massachusetts 
(Mr. Scmyer] presented it. As the Senator 
has stated what his object is, it seems to me 
we might get atthis more directly on the pres- 
ent motion. Ifthe resolution is sent for, there 
can be no object in having it here and taking 
up time with it unless a majority of the Senate 
think we had better alter the resotution, and I 
thought we might have tested that question on 
this motion. However, the Senator from Maine 
and the Senator from Massachusetts seem to 
think differently, and that this is a motion to 
be made as a matter of course. If that is the 
understanding of the Senate, then any one can 
make the motion, and there ought to be no 
objection to it. I supposed it would be just as 
well to settle the whole question on this motion 
as it would be to recall the resolution. Iam 
not particular about it, however. I am in favor 
of the adjournment of Congress. I think noth- 


That is 


ing will be made by bringing the resolution 
back here. . ; - 

Mr. FESSENDEN. The difference is, tha 
unless it is before the Senate you cannot with 
any propriety, within the rules of order, de- 
bate the question. I merely speak in refer- 


‘ence to. what has always been the practice. 


Mr. CONNESS. - The 
been violated in that regar: 

Mr. FESSENDEN. I never knew it done 
in my life. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Mas- 
sachusetis, that the House of Representatives 
be requested to return the resolution named 
by him. | 

Mr. COLE. I hope the motion of the Sen- 
ator from Massachusetts will prevail, and that 
the resolution will be brought back to the Sen- 
ate for further consideration. I am now, as I 
was before, very much opposed to adjourning 
over foreight or nine months without leaving 
it in the power of Congress to meet in the 
mean time at all. It seems to me we should 
be repeating the same condition of things that 
we underwent in 1865, during the eight or nine 
months that elapsed between the accession of 
the present Executive to the Presidency and 
the meeting of Congress in December. Iam 
in favor of adjourning early, and believe that 
if it is within our power to meet during the 
summer once or more, no necessity will arise 
for meeting during the summer; but I very 
much apprehend that if we adjourn over till 
December we shall have repeated what oc- 
curred two years ago, and it will result in 
establishing more firmly the policy to which 
we have been dissenting ever since, and which 
we do not wish to see established in this coun- 
try. I earnestly hope that the resolution will 
be recalled from the other House. 

The PRESIDENT pro tempore. On this 
question the yeas and nays have been dc- 
manded. 

Mr. CONNESS. I withdraw the call for the 
yeas and nays. 

The motion of Mr. Witson was agreed to. 

SURVEYS OF RIVERS, 

Mr. CHANDLER. Iam instructed by the 
Committee on Commerce, in accordance with 
the recommendation of the Secretary of War, 
to report a joint resolution, on which I will 
ask the present action of the Senate, if there 
be no objection. 

By unanimous consent, the joint resolution 
(S. R. No. 48) in relation to the execution of 
surveys of rivers ordered by Congress, was read 
twice and considered as in the Committee of 
the Whole. It provides that the chief of En- 
gineers may, with the approval of the Secre- 
tary of War, employ such civil engineers, not 
exceeding five in number, for the purpose of 
executing surveys and improvements of west- 
ern and northwestern rivers, ordered by Con- 
gress, as may be necessary to the proper and 
diligent prosecution of the same; and the per- 
sons so employed may be allowed a reasonable 
compensation for their services, not to exceed 
the sum of $3,000 per annum. - 

The joint resolution was reported to the 
Senate without amendment, ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 

PROCEEDS OF CAPTURED PROPERTY. 


Mr. SHERMAN, Iam directed by the Com- 
mittee on Finance to report hack the joint 
resolution (H. R. No. 19) directing that certain 
moneys now in the hands of the United States 
Treasurer, as special agent of the Treasury 
Department, be covered by warrant into the 
United States Treasury, with a recommenda- 
tion that it be postponed until the first Monday 
in December next. The committee have di- 


Deca has often 


rected me to make a verbal statement with | 


regard to this resolution. 
it very carefully. 


We have examined 
The resolution recites that— 


„Thore is now in the hands of the Treasurer of the || C 
United States, as special agent of the Treasury De- | 


partment, several million dollars, the proceeds of 
property captured during the rebellion, which money 
ig under the 


control of the Secretary of the Treasury, | 


and as it now stands may be disposed of in settling 
claims preferred by the alleged former owners of said ~ 
captured property without the sanction of Congress, 

By an official report, which was only printed 
this morning, sent to both Houses of Congress 
on the 2d of March, 1867, I find that the House 
of Representatives acted on this matter under 
a misapprehension of the facts. The Secre- 
tary of the Treasury, in his statement, says: 
that the whole amount of captured and aban- ` 
doned property was $84,052,809 54, of which 
amount the sum of $24,742,022 55 remains as 
net proceeds, the balance being paid for trans- 

ortation and other expenses of managing this 
und. Each of the Secretaries of the Treas- 
ury, three of them in the last few years, has, 
under the existing laws, released certain prop- 
erty. that was improperly taken or improperly 
held by the United States authorities. The 
amount so released was about a million dol- 
lars, or something over that, a full statement 
of which is given in this document. AJl of this 
money has been passed into the ‘Treasury ex- 
cept $700,000; and as to that I will read this 
statement, which will probably relieve the 
members of the House from their anxiety as 
to the money: ; 

“The claims examined and decided have been nu- 
merous and complicated. The papers and evidence 
inthe same are voluminous, and cannot be readily 
incorporated into a general statement; but thesamo 
are of record in the Department, and, in any case 
which the Senate desire specially to investigate, will 
be submitted for examination. 

“All monoys realized from the sales of property ro- 
ceived under the act in question, and other similar 
acts, are not repaid to claimants as set forth in state- 
ments A and B, or disbursed as expenses of collect- 
ing and disposing of the same as provided by law, 
have passed into the hands of the Treasurer of the 
United States, and havo also been regularly covered 
into the Treasury as receipts from captured and aban- 
doned property, except the sum of $500,000 now on 
deposit with the Farmers’ Loan and Frust Company 
of New York to secure the suretieson a bond required 
to bo given by Simeon Draper, late cotton agent at 
New York, in a suit against him, and now pend- 
ing in New York, instituted by the firm'of Dennis- 
toun & Co., to recover the proceeds of alleged block- 
ade cotton, taken by agents of the Government and 
shipped to Mr. Draper for sale; and except, also, 
about seven hundred thousand dollars, which re- 
mains uncovered, for the payment of expenses in- 
cident to the collection, care, and disposition of such 
property, as provided by law; to defray the expenses 
of certain suits for the recovery of such property or 
its proceeds, now being prosecuted abroad; to satisfy 
any judgments which may be obtained against any 
agents of the Department in suits instituted against 
them for acts done in an official capacity concerning 
such property; and also to await the final settlement 
of certain specific claims pending for the proceeds 
of property alleged to have been wrongfully taken, 
whieh the ‘Department may properly adjudicate.” 

It scems, then, that the “several million 
dollars”? spoken of in the preamble to this 
joint resolution have already been transferred 
to the Treasury, or what is called ‘f covered”? 
into the Treasury, excepting the sum of 
$500,000 held to await the decision of the Su- 
preme Court, and also the sum,of $700,000, 
which remains uncovered to defray the ex- 
penses of collection of such property and also 
to satisfy such judgments of the Court of Claims 
as may be made. I have also a statement 
from two of the judges of the Court of Claiths 
that there are cases pending before that court 
involving a portion of this sum, and that they 
are proceeding to examine them as rapidly as 
possible. Under this state of the case the 
apprehensions of the House seem® to be un- 
founded, and the committee were unanimously 
of the opinion that the subject-matter had 
better be postponed until the next session. 
There is no objection. to “covering” all the 
$700,000 not needed to pay the expenses and 
to provide for the claims passed upon by the 
Court of Claims; but as it will be difficult to 
make the exceptions now carefully, the com- 
mittee thought there was a propriety in post- 
poning the matter until the first Monday of 
December next; and I make that motion, 

The motion was agreed to. 

THE PATENT OFFICE,” 
Mr. SHERMAN. - Tam also directed by the 
ommittee on Finance; to whom was referred 
the bill (H. R. No. 28) to jnerease the force in 
the Patent Office, and for other purposes, to 
report it with an amendment to strike out all 
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after the first section; and as it mūst be acted 
upon to-day in order to be effective; Task that it 
be considered now. It will take but-a moment. 
Jt is simply to increase the number of exam- 
iners. 

There being no objection, the Senate, as ‘in 
Committee of the Whole, ‘proceeded to: con- 
sider the bill, ~The first section of the bill 
authorizes the Commissioner of Patents from 
time to time to appoint, in the manner already 
provided for by law, such an additional number 
of principal examiners, first assistant exam- 
iners, and second assistant examiners as may 
be required to transact the current business of 
the office with dispatch; but the whole number 
of such additional examiners is not to exceed 
four of each class, and the total annual expense 
of the Patent Office is not to exceed its annual 
receipts. i 

The Committee on Finance reported an 
amendment, to strike out the second and third 
sections of the bill, as follows: 

Sec. 2.’ And be it further enacted, That the Commis- 
sioner of Patents is authurized to appoint, by and 
with the approval of the Secretary of the Intorior, 
a solicitor of the Patent Office, who shall be consid- 
ered its law officer, whose salary shall be $3,000 per 
annum, to be paid from the patent fund, and whose 
duty it shall bo to render all reasonable aid in the 
transaction of the business of said office that may be 
required of him by the said Commissioner. 

Sec. 3. And be it further enacted, That the salary of 
the first assistant examiners and disbursing clerk shall 
bo $2,000, and the salary of the librarian shall bo 
$2,500, which shall be in full for his services as trans- 
lator and hibrarian. 

Mr. TRUMBULL. I should like to'inquire 
what committee that comes from? 

Mr. SHERMAN. The Committee on Fi- 
nance. f 

Mr. TRUMBULL. It seems to me to bea 
patent matter entirely. 

Mr. SHERMAN. Iwill say to the Senator 
that it ought to have been referred, in my 
judgment, to the Committee on Patents, but 

it was referred at a late hour of the session on 
Saturday to the Committee òn Finance, and 
we were bound to consider it. We had before 
us the Commissioner of Patents, who repre- 
sented the necessity of an increased force, and 
satisfied us entirely that an increased force was 
necessary. . 

Mr. TRUMBULL. I should like to know 
whether it has the sanction of the Committee 
on Patents and been examined by them. 

Mr. SHERMAN. It was not referred to 
that committee, but I conferred with the chair- 
man of the Committee on Patents. It ought 
to have been referred to that committee. 

Mr. WILLEY. When this bill was referred 
to the Committee on Finance I was not aware 
that it was so referred, but supposed as a mat- 

’ ter of course it had been referred to the Com- 
mittee on Patents, and had given some atten- 
tion to the matter before I discovered that 
fact; and as it was in the possession of a very 
competent committee I made no difficulty 
about it. I had given some attention to it, 
and from my examination of the bill and my 
conference with the Commissioner of Patents 
was disposed to be favorable to the bill, predi- 
cating my opinion in that respect upon certain 
facts and information which had been placed 
in my hands in regard toit, I shall be glad to 
know from the chairman.of the Committee on 
Finance for what reasons the committee has 
recommended the striking out of the second 
and third sections; and on hearing his reasons 
I may perhaps think it necessary to submit to 
the Senate some facts which I have before me 
in relation to the matter. | 

Mr. SHERMAN. The Committee on Fi- 
nance had not suficient evidence before them 
to show that a new officer, called the solicitor j 
of patents, ought to be created. We had no 
evidence showing the netessity of such an 
offec. Atall events, the mode of appointment 
was uot such as we would sanction if the new 
office was to be created, that is, to he appointed 
by the Secretary of the Interior on the nomi- 

nation of the Commissioner of Patents without 
the advice and consent of the Senate. Onthe 
whole, the only duty of asolicitor of the Patent i 
Office may be done by a good clerk or by an 


examiner,” As we had increased the number 
of examiners of each class four in number, that 
is twelve in all, one could readily be detailed 
from the class whose’ salary is $2,400 to per- 
form the duties of solicitor... And there appears 
to be no necessity for creating the: office of 
solicitor. If you create the office of solicitor 
in this bureau, you-will have the same demand 
from all the bureaus of the Government.. We 
thought at this period of the session it was not 
worth while to embark in the business of mak- 
ing new offices in this way. { 

‘The third section. proposes to increase the 
salaries of assistant examiners from $1,800 to 
$2,000. They are all included in the increase 
of pay provided by the twenty per cent. res- 
olution for this year. We saw, therefore, no 
pressing necessity for increasing their pay now; 
and if there be any propriety in increasing 
their pay at all the question may properly go 
over to next session. We therefore reported 
the bill simply providing for an increased force 
in the Patent Office, increasing the number 
of examiners and assistant examiners because 
of the increased amount of business. The cases 
pending during the last year, Jam informed, 
were sixteen thousand as against nine thou- 
sand the year before, showing a very large in- 
crease of business. There are general com- 

laints in the country that the business of the 

atent Office is getting behind. The Commis- 
sioner represents that with this increase of 
force he would be able by next winter to 
catch up. 

For these reasons, briefly given, because we 
had not much time to consider it, we reported 
the bill, with an amendment striking out the 
second and third sections. I am sorry myself 
the bill did not go to the Committee on Patents, 
because it would then have had the advantage 
of the examination and experience of the Sen- 
ator from West Virginia. ‘The Committee on 
Finance gave it only a brief consideration, 
having so many other matters to attend to. 

Mr. WILLEY. I see no difference of opin- 
ion between the Committee on Finance and 
myself, and so far as I know the Committee 
on Patents, in regard to the propriety, indeed 
the absolute necessity, of increasing the cleri- 
cal force of the Patent Officé.. The only ob- 
jection made by the Senator from Ohio is to 
the second and third sections of the bill. The 
second section provides for the creation of the 
office of solicitor of patents. My short ex- 
perience in connection with the business of the 
Patent Office has satisfied me that there isa 
variety of complicated questions involving legal 
points constantly arising before that branch of 
the Interior Department. There are many 
applications for the extension of patents, in- 
volving very frequently nice questions of law, 
nice legal distinctions, demanding, in my opin- 
ion, the appointment of some gentleman com- 
petent to consider such questions, and they are 
of such variety and extent as to require the 
constant attention of some competent gentle- 
man to that character of business. Inasmuch 
as there is a large amount of surplus money 
in the Patent Office fund, and as the bill itself 
provides that the solicitor of patents if ap- 
pointed shall be paid from the Patent Office 
fund, creating no additional liability on the 
part of the Treasury of the United States, I 
was of the opinion, and I am still, that it would 
be better to create such an office, and fill it by 


some competent gentleman to discharge its 


duties. i 

It must be obvious to Senators, I think, on 
the least reflection that there is a necessity for 
such an office, that there is a necessity for the 
appointment of some gentleman who shall 


A ; ae 
direct his entire attention to questions of this 


character constantly arising in the administra- 
tion of the business of the Patent Office. 

know from information that has come before 
the Committee on Patents during the last ses- 
sion that questions frequently do arise involving 
a good deal of legal Jearning and the necessity 
for nice legal discrimination ; and in questions 
relative to the extension of patents and a vari- 


the Commissioner of Patents, it would very 
much contribute tothe. public welfare and in- 
terest and to the proper discharge of the duties 
of that: office if the Commissioner -had-some 
competent legal gentleman with whom he might 
consult in reference to such matters. 

As to the third section, increasing the com- 
pensation of the first. assistant examiners; the 
disbursing ‘clerk, and the librarian, I am in- 
clined to think, upon. an examination of. the 
facts. and figures before me, that the recom- 
mendation of the Commissioner of Patents in 
that respect commends itself to onr. considera- 
tion. The first assistant examiners now get a 
compensation. of $1,800 per annum. The 
librarian gets a salary of $1,800, with some 
extra compensation for translations, amount- ` 
ing, as I understand from the Commissioner 
of Patents, to two or three hundred dollars a 
year, never making his compensation exceed 
$2,100; and yet, from the nature of his duties, 
a gentleman of very considerable capacity is 
required, a gentleman of a good deal of learn- 
ing, a gentleman of such capacity and such 
learning as a salary of $1,800 would not be 
likely to command. The salary of the dis- 
bursing clerk, the only other officer whose sal- 
ary is proposed to be increased in this section, 
is also $1,800. Ilearn from the Commissioner 
of Patents and. other quarters that every other 
disbursing clerk in ‘a, Department receives 
$2,000; and from the figures before me as to 
the increase of business in the Patent Office, 
and from the character and nature of his duties, 
their extent and variety, it does seem to me 
that this disbursing clerk ought to receive an 
equal compensation with other disbursing clerks 
in the Departments. 

Now, sir, I ask the attention of Senators for 
a moment to some of the facts which I have in 
my possession, which will go to show the neces- 
sity of an increase of clerical force in the 
Patent Office. The number of applications for 
patents during the year 1866 was 15,269. The 
number of patents issued during that year, in- 
cluding reissues and designs, was 9,450. The 
caveats filed were 2,728. The applications for 
extension of patents were 67; and all these 
extensions involve more or less the decisions 
of legal questions, sometimes very important’ 
legal questions, sometimes questions involving 
very nice legal distinctions. In one year there 
arose before that department 67 applications 
for extension of patents, and 58 patents were 
extended. The money received during the year 
1866 on application for patents, reissues, &c., 
was $460,798 20, and for copies and recording 
assignments, &c., $34,867 18, making a total 
amount of $495,665 38, all of which money has 
to go under the supervision of the disbursing 
clerk; and it will be observed that it is made 
up of small sums involving a great deal of atten- 
tion and many items. The expenditures for that 
year demonstrate that fact. ‘The expenditures 
of the year were, for salaries, including $29,- 
107 48 additional pay as per act of June 18, 
1866, $149,623 17; for contingent expenses, 


ety of other questions constantly coming before ! 


consisting of a great amount of small items, 
$95,006 60 ; for temporary clerks, $115,381 76; 
withdrawals, $540; refunding money paid by 
mistake, $924; fees to judges in appeal cases, 
$248 75, making a total amount expended last 
year of $361,724.28. Here is a statement of 
the condition of the patent fund: * 


130,184 78 
405,665 38 


625,850 16 


penditures.. 361,724 28 
Leaving to the credit of the patent fund | Sees 

January 1, USG7. re ececesccerenrcreage reeee te cerseee 264,125 88 
Surplus of receipts over expenditures dur- 

ing the yeaX.mesbersierreeereersrrerrerertstt sent" 183,941 10 


The Senate will perceive, therefore, that 
there are ample funds to meet all the increased 
expenditures which this bill will occasion and 
which seem to be demanded by the necessities 
of the department. The business of the Patent 
Office was between five and six times as great 
in the year 1866 as it was in the yeag 1861, and 
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yet this department has but the same force to 
perform this amount. of labor that it had then, 
and.no more clerks, no more assistants, al- 
though the duties have increased and the diffi- 
culties in the discharge of those duties are con- 
stantly increasing. `- L think there is evident 
necessity for a solicitor or some.advisory officer, 
some. gentleman of legal attainments who will 
be able to advise. the Commissioner of Patents 
in respect to the nice: legal questions arising 
before-him. Notwithstanding the praiseworthy 
and energetic efforts of ‘the Commissioner of 
Patents to keep-up the business of that office, 
he is.now behind .six to eight months in the 
average in the various classes of business. I 
have before me a table showing the business 
of the office for each year from 1837 to 1866. 
I will. not trouble the Senate with it; but. it 
shows a gradual increase, and during the last 
few years a remarkable increase; and I am 
assured by the Commissioner of Patents that 


the indications now are that the increase of. 


business during the present year will be much 
greater than it has ever been heretofore. Here 
is a short synopsis of the table: 

“The foregoing shows that the number of applica- 
tions for patonts received in 1866 exceeded that of 
1865 by nearly fifty per cont, and that of 1864 by 
more than ono hundred per cont., and the numberof 
caveats filed excoeded that of 1865 by nearly two 
hundred, per cent. The number of patents issned 
excecded that of 1865 by noarly fifty per cont., while 
that of 1865 oxcoeded any previous year more than 
thirty por cont. _ 

“Tho receipts into the patent fund exceeded that of 
1865 by moro than forty-two per cent., while the ex- 
penditures were increased less than thirty-three per 
cent., and 1865 exceeded that of any previous year in 
receipts by moro than thirty-six per cont. | 

“Tf the business of the ofice continues to increase 
as now, and as it has for sevoral months last past, it 
is not unreasonable to suppose that the numbor of 
applications during the present year will amount to 
nourly, if not quito, twonty thousand, This very 
great increase of the business of tho officò rondersit 
absolutely necessary that tho clorical and examining 
forco should be correspondingly augmonted.” 

There is no difference, and it seems to me 
there can be no difference, of opinion in regard 
to the propriety and the necessity, to meet the 
interests and demands of the country, of an 
increase of the clerical force; and E am assured 
on conference with the Commissioner of Pat- 
ents, and a careful one, too, in which he was 
kind enough to give me all the information in 
reference to the matter that I desired, that the 
appointment of a solicitor would very greatly 
expedite the business of that office, and would 
contribute much to the satisfaction of the dis- 
charge of the duties of the office, especially in 
respect to applications for the extension of 
patents and the just and proper decision of 
those nice legal distinctions constantly arising 
in the discharge of the duties of that office. I 
am satisfied also, from information received 
not only ftom the Commissioner of Patents, 
but from other gentleman familiar with the 
business of that office, that the increase of 
compensation for the officers and clerks pro- 
vided for in this bill is not unreasonable. ‘The 
duties upon them are increasing constantly ; 
the responsibilities are constantly increasing ; 
and while I am not so clear and decided in my 
conviction in regard to the propriety of increas- 
ing the salaries of the four oflicers designated 
in the third section of the bill, I am satisfied 
from the best examination I have been able to 
give to the subject that the appointment of a 
solicitor of patents would very materially con- 
tribute to the best interests of the country and 


to the proper and judicious and rightful dis- 


charge of the duties of that office. While we 
have been increasing the compensation of 
clerks in various other Departments, it strikes 
me that the compensation of these clerks in 
the Patent Office should be at least augmented 
so ag to be upon an equality with that of 
clerks in other Departments, who I am certain 
do not discharge duties of any more importance 
or any more beneficial to the interests of the 
country. Inasmuch as the House of Repre- 
sentatives have passed the bill, as I suppose 
after giving it due consideration, though I have 
not had a conference with the Committee on 
Patents, nor do I know whether the gentlemen 
constitutigg that committee have given their 


attention to it, I, speaking for myself, would 
prefer:to see the: bill passed as it came from 
the House, with all the sections just as they 
are. I believe that itis right that it should so 
pass. It will not increase the burden of the 
Government, and I am assured by the Com- 
missioner of Patents- that if this bill is passed 
it will not only be no burden on the Govern- 
ment, there.being an. ample surplus: fund of 
the Patent Office to pay all this increase of com- 
pensation and the salary of the additional offi- 
cers, but I am assured by him that it will in- 
crease the funds of the Patent Office in a ratio 
much greater than these salaries will take any- 
thing from them. I hope it will be passed 
without the amendment recommended by the 
Committee on Finance. 

Mr. CONNESS. I have nothing to say as 
to the compensations which shall be paid to 
these officers, as proposed in the House bill to 
which this amendment is offered; but I deem 
it a proper time to allude to a circumstance of, 
as I think, material consequence and impor- 
tance connected with the Patent Office and the 
administration of law there. I undertake to 
say, from some knowledge within my posses- 
sion, that the erection of the office of solicitor 
there, no mattcr what compensation is paid 
him, and the increase of compensation to the 
clerks, will not secure a just administration of 
law until there are some other changes made 
there. A case came to my knowledge recently 
which this furnishes an opportnnity to call the 
attention of the Senate and of the country to. 
I refer to the proceedings under an act approved 
July 26, 1866, ‘to extend the time of letters- 
patent issued to Thaddeus Hyatt.’? The Sen- 
ate will remember that an act was passed just 
prior to the adjournment of the long session 
of the last Congress, and it is provided in the 
act which I have before me that— 

“The Commissioner of Patents is hereby directed, 
upon the presentation of said patent,” # + # 
“to extond said patent by making acertificate there- 
on, upon a certified copy thereof, of such extension, 
in the name of said Thaddeus Hyatt, if in his judg- 
ment, upon full hoaring, that the same should be 
granted.” 

The ‘‘ hearing” is provided for by law. Now, 
sir, that extension was granted of about even 
date with the passage of the act, and the ‘full 
hearing’ consisted in copies of Mr. Hyatt’s 
letters being laid before the Commissioner. 
There never was any hearing granted; there 
was never any time taken to grant a hearing; 
but the reissue was made in a manner so‘un- 
justifiable and so utterly in violation of the 
statute that I felt it my duty at this time to 
call public attention to the fact, and to say, 
based upon my knowledge of this case, that 
the erection of the office of solicitor in the 
Patent Office will not secure a just adminis- 
tration of that office. I intend, in pursuance 
of this matter, to offer a resolution calling for 
copies of the papers from the Interior Depart- 
ment, connected with the reissue of the patent 
in this case, to show the manner in which busi- 
ness is done there. I feel it my duty at this 
aN to call public attention to this important 

‘act. 

Mr. FESSENDEN. I am quite averse to 
bills that come in here at the very close of the 
session, when there is very little opportunity 
for an examination and consideration of them, 
increasing the force in particular Departments. 
There has been ample time during this session 
and during the previous session to have that 
matter thoroughly understood and investigated 
if that time had been improved; but it comes 
here just at the last moment, though we can- 
not suppose that this matter has only within a 
very recent period received the consideration 
of the Commissioner. But, sir, from what I 
know of the business of the office I am very 
well satisfied that an increase of the force of 
assistant examiners is necessary. Therefore, 
upon my own knowledge and belief, acquired 
from some previous acquaintance with it, I 
shall support that part of the bill which has 
been recommended -by the Committee on Fi- 
nance. I am at a loss, however, to conceive 
what necessity there is for a solicitor. Tam 


not convinced by the statement made by the 
honorable Senator from West Virginia on that 
snbject, because I think that there is sufficient 
legal ability in the department already, which 
the Commissioner can at any time avail bim- 
self of to acquire any legal information he may 
desire. The Senate is aware that there. are 
three persons holding office as examiners-in- 
chief... Their business is strictly legal, to give 
legal opinions upon what has passed through 
the assistant examiners. -Two of these gentle- 
men at least, one from New York and. one 
from Vermont, are gentlemen of high legal 
attainments.. One-of them has been himself 
at the head of the Patent. Office heretofore; 
and the other, Judge Foot, of New York, is a 
very able lawyer, very thoroughly versed in 
patent law. I do not think the Commissioner 
of Patents could get better advice anywhere 
upon legal questions arising in his department 
than he could get from those two gentlemen 
before whom all such questions naturally come, 
and who certainly would be ready to give ad- 
vice at any time he should require it. 

Under these circumstances, with a force in 
the office like that, which is legal in its charac- 
ter and legal in its intention in every way, I 
cannot understand what necessity there is to set 
the example in this bureau of. an additional offi- 
cer who shall be considered a solicitor and be 
called a solicitor for the purpose of giving 
legal advice to the head of the office. That is 
my strong impression, and until that. impres- 
sion is removed in some way I certainly can- 
not vote for the second section of the bill. 

As tothe other section in regard to an increase 
of salary, Ihave nothing to say ; but the persons 
proposed to be increased are, like other fourth- 
class clerks, receiving a salary of $1,800 a 

ear, and their salaries have been just as much 
increased as the salaries of all other classes 
by the addition of the twenty per cent, which 
they get for this year. I think under the cir- 
cumstances we had better agree to the prop- 
osition of the Committee on Finance; and cer. 
tainly these parts of the bill can wait until we 
meet again and have a chance more fully to 
investigate the subject. 

“Mr. EDMUNDS. T wish to call the atten- 
tion of the Senate to the act of 1861—only six 
years ago—which established the board of 
examiners-in-chief, clothed them with the 
powers and imposed upon them the duties of 
doing all that this solicitor is supposed to be 
required to do by this bill, and some things 
more. The apparent object of the act of 1861 
was to provide not merely one person buta 
board, who should be the law and scientific 
board of the Patent @flice; and the section 
which creates that board illustrates more per- « 
fectly than anything I can say will precisely 
the idea and scope that the law makers had, 
and the state of the law force of the Patent 
Office at that time. It is the second section 
of the act of March 2, 1861. It declares: 


“Tor the purpose of securing greater uniformity 
of action in the grant and refusal of letters-patont, 
there shall be appointed by the President, by and 
with the advice and consent of the Senate, three cx- 
aminers-in-chief, at an annual salary of $3,000 cach, 
to be composed of persons of competent legal knowl- 
edge and scientific ability, whose duty it shall be, on 
the written petition of the applicant for that purpose 
being filed, to revise and determine upon the valid- 
ity of decisions made by examiners when adverse to 
the grant of letters-patent; and also to revise and 
determine in like manner upon the validity of the 
decisions of examiners in interference cases, and, 
when required by the Commissioner, in applications 
for the extension of patents; and to perform such 
other duties as may be assigned to them by the Com- 
missioner, From their decisions appeals may bo 
taken to the Commissioner of Patentsin person, upon 
payment of the fee hereinafter preseribed. The said 
examiners-in-chief shall be governed in their action 
by phe mles to be prescribed by the Commissioner of 

atents. 


Then there is another act well known to the 
Senate, an older law, which provides for a still 
further appeal to the judges of the supreme 
court for the District of Columbia in a case 
where the litigants choose to contest it further. 
The Senate will perceive, therefore, that.only 
six years ago a full law and scientific. force 
advisory to the Commissioner was provided, 
subject to perform any duty or give any advice 
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he chose to-require of them, ‘with jurisdiction 
over extensions of patents; over applications 
for patents, over interference.cases; beside the 
general jurisdiction subject. to ‘his’ discretion 
which the section provides. -As has been said 
by my friend from Maine, two of these gentle- 
men are persons mature in yéars, ripe in legal 
and other scholarship, as much so as any gen- 
tleman conriected’ with the department,’ as 
much so Dean‘say with all respect as the very 
judges of the supreme court of this District 
themselves, competent for any law question; 
and the third member of the board is a gentle- 
man who, although not.a lawyer, is a man dis- 
tinguished for his practical and seientific knowl- 
edge, eminent in it. What more can the law 
require? To be sure it is said by-my friend 
from West Virginia that the funds we pay for 
these offices are patent funds; but there is no 
reason in the world why patent funds should be 
wasted. I know my friend does not intend that 
they shall be wasted, but in my judgment this 
will be a waste. There is no reason why these 
fands should be paid out unnecessarily, because 
if they accumulate to an absolutely overgrow- 
ing size they can be applied to some other pub- 
lic purposes. ‘There is need enough of money. 

It seems to me clear, then, that the law has 
already provided in the fullest manner for this 
very case, and there has been appointed to carry 
out the law a perfectly competent and unex- 
ceptionable board against whom no reproach 
whatever exists; so that I hope the amend- 
ment recommended by the committee will be 
agreed to. : 

Mr. WILLEY. Of course I was perfectly 
aware of the section of the law to which the Sen- 
ator from Vermont has referred. I was notso 
well aware of the legal and eminent character of 
the gentlemen composing that board. I doubt 
not they are such as he has described them to 
be. There is no objection to the hoard; there 
is no objection to the character of the board; 
but eminent as they are in legal ability and 
scientific ability, the fact nevertheless remains 
that they are behind about seven months in 
appeals to the board, and it was to show the 
necessity of an additional officer that I read 
such long details of the extraordinary amount 
of increase in the business of the Patent Office 
demanding that that board should have assist- 
ance in the discharge of its duties, that the 
interests of the country required it, that it was 
not right that claims should be delayed for the 
want of the necessary provision on the part of 
Congress six or eight months to await a de- 
cision from the board, which, however eminent 
and competent to decide, had not the physical 
ability to do all the business promptly that it 
was required that they should do. The main 
object of this bill is to provide an officer whose 
attention shall be directed exclusively to legal 
questions arising out of the transactions of 
the Patent Office, who may be an assistant of 
this board, who may devote his attention to 


the preparation of cases that they may he pre- | 


sented to the board for their decision without 
the additional labor of looking into the cases 
and preparing them for decision. 

I only mentioned the fact that there was a 
surplus of Patent Office funds to show that 
this bill did not make any demand upon the 
Treasury of the United States otherwise than 
upon the funds belonging to the Patent Office; 


and J mentioned in cohnection with that fact | 


that I had reason to believe, from the examin- 
ation I had given to this case, that the result 
of the appointment of these officers, and of 
the dispatch of the business of the country, 
would be an increase of the Patent Office 
funds to an amountgreater than the additional 
salaries would reach. 

Now, sit, it is necessary becanse the busi- 
ness of the country is behind; it is because 
the board to which allusion has been made, 
eminent as it is in scientific skill and in legal 
knowledge, has not been able to keep up with 
the business of the country. Iam informed 
by the Commissioner of Patents, and I have 
no reason to doubt bis word, that in. matters 


of appeal now: before the board business is six 
or seven months behind. --‘That.is too long for 
the: ‘country. to wait- when that department 
itself has ‘ample means to provide men who 
shall be able to. keep up-with the-business of 
the country, and it is upon that ground that 
the application for this solicitor is.made. - It 
is to enable that board, eminent as: it..is;-to 
keep the business of the country up with the 
demands of the department. The business of 
this department is now in its various branches 
from six to eight months behind, and in matters 
of appeal.to the board about as far behind as 
in other branches. The gentlemen constitut- 
ing the board cannot devote their attention 
exclusively to legal points arising before them. 
and to the matters of appeal before them. 
They have to divide their attention between 
legal questions and their scientific examina- 
tions. It seems to me the facts themselves 
are the only arguments it is necessary to men- 
tion in this case, that the business is behind, 
tlie business of this very board, eminent as it 
is, and competent as it is to discharge the 
duties properly belonging to it. Hence the 
Commissioner has, I think very properly, asked 
for an additional officer who, by devoting his 
attention exclusively to matters of a legal char- 
acter, will enable this board to discharge the 
business of the country with proper dispatch. 
Of course we must all know when this is done 
it will necessarily increase the funds of the 
Patent Office. 

This matter has not received that thorough 
examination from me that it would have re- 
ceived if it had been referred to the Com- 
mittce on Patents. My attention, however, 
has been directed to it for several months past. 
Many of the facts I have mentioned have been 
long within my knowledge, and I have been of 
the opinion for a long time, or at least during 
the greater part of the past session, that it was 
absolutely necessary to give to this department 
greater clerical fgrce, and to provide such other 
instrumentalities and agencies as would enable 
the examining board to keep up with the busi- 
ness. If, however, the Senate think otherwise, 
it matters not to me. 

Mr. POMEROY. I have frequently been 
called, in the discharge of business for my con- 


stituents, to go into the Patent Office, and I. 


have uniformly found them willing to render 
me every facility they could with the clerical 
force they had. I am confident the interest 
of that department suffers because it is not 
able, either for the want of a law or for some 
other reason, to employ the amount of clerical 
force needed. Ido not know that it will al- 
ways require as much clerical force as is now 
proposed; perhaps the demand may be tem- 
porary. 

Mr. SHERMAN. We give in the bill as we 
amend it all that they ask, all that the Com- 
missioner wants, The question now is whether 
we shall add a solicitor. 

Mr. POMEROY. I am entirely in favor of 
the bill which the Senator has reported; and 
in regard to the question of a solicitor I see 
no reason why there should not be one, espe- 
cially if the Commissioner asks for such an 
officer. This is not an appropriation of so 
much money out of the Treasury of the United 
States to pay the solicitor. The Patent Office 
is not only self-supporting, but it accumulates 
its support, and its fund is now larger than 


ever. 

Mr. WILLEY. I will say to my friend that 
Tamassured from satisfactory statements made 
to me by the Commissioner that the Patent 
Office fund will be increased more by the ap- 
pointment of this officer and this additional 
force than the amount it will take to pay the 
additional compensation occasioned by the 
measure. 


Mr. POMEROY. I have no doubt of the 


statement made by the Senator from West 


Virginia, and therefore I am in favor of the 
bill without the amendment ; but if we cannot 
get the bill without the amendment, I am then 


“ha favor of it with the amendment. f am in 


favor of giving the Patent Office every facility. 
we can... :. ES E anes 

I wish now: to say a word -in ‘reply to what 
the Senator from California has stated in regard 
to the case that went through here-last year: 
I wish to say that-that case was very fully con- 
sidered by the Senate. It was. a-long. time 
before our committee. - Every opportunity for 
an adverse influence and. representation. waa 
given. -I believe there are only three. manu- 
facturers in the country who manufacture the 
article patented, except on the Pacific coast, 
and all those establishments werein favor of the 
extension.. The object of giving notice to: par- 
ties to comè- in and contest the extension of -a 
patent is to enable persons who are adverse to 
the grant to appear and make their opposition 
before the Commissioner of Patents. This 
case, however, was contested. in the Senate, 
and all the opposition was made here- that 
could be made against it, and that was- not 
from’ a source that would make any’ opposi- 
tion before the Commissioner of Patents. The 
extension was granted after a full hearing here, 
and a very extended hearing, as the Senator 
from Massachusetts well knows. .[ for one 
justify the Commissioner of Patents entirely. 
in his action in that case; for I know that he 
took the best legal counsel he could get before 
granting. the extension, and I Mink he was 
entirely justified in granting it. . 

Mr. SUMNER. I desire to say that:on the 
main question I shall follow cheerfully the 
chairman of the Committce on Patents, whose 
attention I am sure has been given to this bill. 
ĮI follow him willingly ; and I would add also, 
that from my experience at the Patent Office 
I have reason to believe that there is need for 
this addition of force. But I should not have 
said anything on this occasion but for the 
criticism that has been made on an act of the 
last Congress. ‘There was a patent extended, 
after considerable discussion in this Chamber, 
and certainly consideration in the other Cham- 
ber; and now the action of the Commissioner 
of Patents under that act of extension has 
been unexpectedly opened to criticism. 
desire here to express my belief that Congress 
was right in the act of-extension that it passed; 
and my further belief that the Commissioner 
of Patents, in what he did under the. act of 
Congress, acted sincerely, justly, and as be- 
came a public officer. Iam unwilling to hear 
his conduct called in question on that occa- 
sion without bearing my testimony to what 
he did. J believe thatin all respects in that 
action he was above criticism. 

Having made these remarks, which I offer 
simply as my testimony founded on my per- 
sonal knowledge of that case, I take my seat. 

Mr. EDMUNDS. I wish to say in reply to 

my friend from West Virginia and my friend 
from Kansas as to the solicitor part of the 
argument, that in the first place I do not un- 
derstand that we are not paying out public 
money’ when we pay this officer. The fees 
that are paid into the Patent Office belong to 
the United States. It is true that by law-we 
provide for their being kept as a fund, but we 
have a perfect right by law to change the ap- 
nlication of that money when.the fund gets so 
arge that we can properly take a part of it 
and make use of itfor other purposes; so that 
in effect it is just as much taking part of the 
public. money as it would be if it was money 
raised by taxation. It accumulates from the 
fees inventors pay for filing thcir applications, 
getting patents and extensions, and so on. So 
much for that. . 

Now, then, as to the duties of this officer 
and the necessity for his appointment. It is 
well known that before the law of last session 
inventors were allowed to appeal to the ex- 
aminers-in-chief without paying any fees, and 
therefore everybody appealed. Ifan assistant 
examiner or a principal examiner decided 
against an application the applicant appealed 
because it did not cost him anything, and he 
had another chance. But bya law passed last 
year we provided that on these appeals a fee 
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should be paid of ten dollars, I think, or a cer- 
tain suin, which has diminished immensely the 
number of appeals; so that. there will be no 
difficulty in the board of examiners working 
off their cases in hand. 


Now, what can this solicitor doif this amend- " 


ment is not agreed to? What can he do on 


the subject of relieving the examiners-in-chief | 


from any of their duties? The law points out 
the duties of the examiners-in-chief; it makes 
them a court, a tribunal who are to hear and 
determine all the classes of cases that I have 
referred to when they come before them in the 
regular way. Now what does this bill provide 
that this solicitor of patents shall do? He 
‘(shall render all reasonable aid in the transac- 
tion of the business of said office that may be 
required of him by said Commissioner.” That 
is his duty, and he would have no more right to 
sit on an appeal to the board of examiners-in- 
chief, or to interfere or to act in it, than I would 
or the Senator from Kansas under that ‘law, 
because I wish to remind my friend again. that 
this board of examiners is a legally constituted 
tribunal, whose jurisdiction is fixed and whose 
duties are fixed, and if therefore you intend to 
relieve the board from any part of their quasi 
judicial duties by the appointment of this 
solicitor you must say so inthe law. I think, 
then, it is apparent, and it will be apparent to 
my friend from West Virginia, to whom this 
bill was not referred, and who therefore has 
not of course examined its details, and I pre- 
sume and to my friend from Kansas, that the 
scope of this House bill was not, if you take it 
as it reads, and that is the only evidence we 
have on the subject, to constitute additional 
force to hear appeals from examiners or to try 
interference or extension causes; but it was to 
provide an ornamental officer who should ren- 
der the Commissioner of Patents all reasona- 
ble aid in the performance of his duties, and 
who is to be paid out of the public money 
which is received from the sources I have 
named for the performance of this ‘“reasona- 
ble aid.” Ido not believe in that sort of thing 
atal. ‘They have got law force enough there. 
If they have not, increase the board so that 
whoever is appointed can perform the duties 
that are now imposed by law on them. 

Mr. CONNESS. An issue has been made 
by a Senator upon the statement that I saw fit 
to make this morning, connected with the re- 
issue of a patent to Thaddeus Hyatt. I did 
not, as stated by the Senator, bring in con- 
troversy or in question the proptiety of the 
passage of the act of July 26, 1866; so that 
that part of the issue is gratuitously made. In 
regard to the other part, the conduct of the 
Commissioner of Patents in the reissue in that 
case, Iwill call for the official papers in the 
case and let the statement of the Senator be 
tried in the light of the facts that those papers 
present. 

Mr. WILLIEY. I hope, sir, that the Hyatt 
case will not be bronght into the consideration 
of this bill. It does not seem to have any con- 
nection with it whatever. I know nothing 
about that case myself, whether the Commis- 
sioner did right or did wrong in the premises. 
The question before the Senate is, ought this 
bill to pass, increasing the force of that de- 
partment so as to enable it promptly and 
properly to discharge its duties, or not? and 
whether it ought to pass or not depends upon 
the facts and the *reasons upon which it is 
asked. 

I must demur to a repetition of the argument 
of the Senator from Vermont, that I am urging 
the passage of this bill, or the second section 
of it, because it will not take any funds out of 
the Treasury of the United States, but simply 
out of the fund of the Patent Office ; and that 
therefore it will relieve the United States of a 
burden. I made no such argument. My argu- 
ment was predicated upon my belief that it 
was necessary to give the Commissioner of 
Patents this additional officer to enable him to 
discharge the duties devolving upon his office. 
J only referred to the fact that it would be no 
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increase of burden upon the Treasury of the 
United States, because his compensation would 
be taken out of the Patent Office- Itis true 
that fund belongs to the United. States; but 
the argument I meant to make was that the 
office itself was necessary; not that.we were 
to create an office simply because the amount 
necessary to pay him his salary would be taken 
out of the Patent Office fund. J had no such 
idea as that; and the Senator neglected to. 
reply to the main point of my argument in 
that direction, as it seems to me that we had: 
good cause to believe that the creation of. this 
office, in connection with the other additional 
force provided for by this bill, would so increase 
the receipts of the Patent Office that, in point 
of fact, the payment of this compensation 
would not be taken out of the existing fund at 
all.. That is to say, it would so expedite the 
transaction of business and thus have such an 
influence on the increase of business in that 
office that the increased. business thereby 
brought to that office would more than com- 
pensate for the payment of this salary out of 
the Patent Office fund. . i 

The Senator is somewhat mistaken in saying 
that I have not examined this bill in its details. 
I remarked awhile ago that I had not exam- 
ined it, perhaps, as it would have þeen exam- 
ined if it had been referred to the Patent Office 
Committee and considered there. It is, how- 
ever, a matter that has been occupying my 
attention for some months past. I think the 
creation of this office of solicitor, as well as 
the other provisions of the bill, would contrib- 
ute to the expeditions and useful discharge of 
the duties of the Patent Office without any 
additional burden to the country; and there- 
fore I was in favor of the passage of the bill 
without the amendment proposed by the Com- 
mittee on Finance. 

Mr. HARLAN. What isthe amendment? 

The PRESIDENT protempore. Thé amend- 
ment is to strike out the second and third sec- 
tions of the bill, which will be read. 

The Sceretary read the second and third 
sections. 

Mr. SHERMAN, I will repeat to the Sen- 
ator from Iowa, who was not present when I 
reported this bill, the explanation I then made 
to the Senate. This bill as referred to the 
Committee on Finance contained three sec- 
tions. ‘The first provided for an increase of 
the clerical force in addition to the present 
force of the Patent Office. The second sec- 
tion provided for a solicitor of patents, a 
new office, the similitude of which I be- 
lieve is not in any of the Bxecutive Depart- 
ments. There is no solicitor to a bureau that 
I know of. There are solicitors for some of 
the Departments; but a solicitor for a bureau 
This is the first prop- 
osition to make one. 
creased the compensation of the assistant 
examiners from $1,800 to $2,000. Their pay 
has already been increased, as I have stated, 
by the twenty per cent. joint resolution. ‘The 
Committee on Finance are willing to give the 
increased force required, more examiners, 
more assistant examiners, and more second 
assistant examiners, but thought it was not 
proper now, at this stage of the session, to 
create the office of solicitor of the Patent 
Office and to incréase the salaries of the 
assistant examiners. That is the question 
involved, and I trust the amendment will be 
agreed to. Lask forthe yeas and nays upon it. 

The yeas and nays were ordered. 

Mr. POMEROY. I hope we shall take the 
question on cach section separately. Task for 
a division of the question. 

The PRESIDENT pro tempore. Then the 
question will first be on striking out the second 
section. 

Mr. FESSENDEN. I suggest that if that 
section is to be adopted at all the officer ought 
to be appointed by the. President by and with 
the advice and consent of the Senate. 

The PRESIDENT -pro tempore. 
Senator move an amendment? 


Does the 


The third section in- | 


Mr. FESSENDEN. . No, sir; Iam opposed 
to the whole section. i 

Mr. FOWLER. I move to amend the sec- 
tion by making it read ‘“‘ the President, by and 
with the advice and consent of the Senate, is 
authorized to appoint,” &. 

Mr. EDMUNDS. Let us vote first on strik- 


ng out. a: i 
Mr. FESSENDEN.. If the Senate refuse to 
strike out the section it- can be amended after- 


ward. 

Mr. FOWLER... Very well; I withdraw my 
amendment. l 
. The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Committee on 
Finance, to strike out the second section. 

The question being taken by yeas and nays, 
seekers vena 26, nays 16; as follows: 

YEAS — Messrs.. Buckalew, Cameron, Conkling, 
Conness, Davis, Dixon, Doolittle, Edmunds, Fessen- 
den, Frelinghuysen, Harlan, Henderson, Howe, John- 
son, Morgan, Morrill of Maine, Morrill of Vermont, 
Patterson of New Hampshire, Sherman, Stewart, 
Sumner, Tipton, Trumbull, Williams, Wilson, and 
Yates—26. . 

NAYS — Messrs. Cole, Corbett, Cragin, Drake, 
Fowler, Howard, Morton, Norton, Nye, Patterson 
of Tennessee, Pomeroy, Sprague, Thayer, Van Win- 
kle, Wade, and Willey—16, 

ABSENT — Messrs. Anthony, Cattell, Chandler, 
Ferry, Grimes, Guthrie, Hendricks, Ramsey, Riddle, 
Ross, and Saulsbury—ll. 

So the amendment was agreed to. i 

The PRESIDENT pro tempore. . The next 
amendment is to strike out the third section. 

Mr. HARLAN. Idoubt very much whether 
that ought to be stricken out. I think the 
point suggested by the Senator from Ohio can. 
be obviated by a slight amendment, so as to 
make this increase of pay commence on the 
1st day of next July, and then I am quite sure 
it is right. As I understand, the twenty per 
cent. allowed by a law of the last Congress 
applies to officers during the current fiscal year 
which will terminate on the 30th of June. t 
therefore move to amend the third section by 
inserting in the proper place ‘from and after 
the 30th of June next.” 

Mr. SHERMAN. I trust that section will not 
be agreed to for another reason which I did 
not state before. This whole question of the 
salaries of public officers is a very difficult one, 
Now, the salaries have all been graded accord- 
ing to theirrank. The assistant examiners in 
the Patent Office have been put on the grade 
of fourth-class clerks. If you change now the 
relative pay of any of these various employés, 
you make more dissatisfaction far than -you 
give relief. I know that the examiners, who 
also claim an increase of pay, say that this 
would be a great injustice to them. They are 
men of experience, learned in the law; men 
who have practical experience in their depart- 
ment and are chiefs of their divisions, They 
get $2,400, while the assistant examiners get 
$1,800. These grades have all been fixed; 
and if you increase the pay of one you create 
dissatisfaction and discontent among the others, 
Several of the examiners have spoken to me 
about it already. They are all demanding a 
general increase. I trust the Senate will allow 
that question to go over until the next session, 
when Congress may settle the matter by a bill 
carefully prepared. To make a change now 
by detachments deranges the whole system. I 
think myself the disbursing officer of the Patent 
Office ought to get $2,000 salary, because the 
disbursing clerks in the other departments and 
bureaus get that much; and if that stood by 
itself I should have no objection to that prop- 
osition, but I think it better to leave the whole 
matter to be provided for at the next. session: 

Mr. HARLAN. I withdraw. my..amend- 
ment, a Š 

_ The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Committee 
on Finance, to strike out the:third section. 

The amendment was agreed to. 

Mr. HARLAN.. I will suggest another 
amendment, which is verbal and yet I think 
somewhat important. . As the bill now stands 
it provides ‘ that. the Commissioner of Patents 
is authorized from time to time to appoint,” &c. 
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I think it would be much better to authorize | 
the Seeretary.of the Interior ‘to make these 
appointments. ~ i i 

“Mr. WILLEY. Iwill say to the. Senator. 
that that isin point of fact the case now. The 
Commissioner of Patents is by this bill author- 
ized ‘‘ to appoint. in the manner already pro- 
vided for by law,’’ that is, through the Seere- | 
tary of the Interior. : 

Mr. HARLAN. This is now entirely anom- 
alous. There is.no other head of a bureau, 
1 think, in any Department that is authorized 
to make appointments, and I think it is of 
doubtfal constitutionality. Congress isauthor- 
ized to confer the right to appoint inferior offi- 
cers on the heads of Departments, but I think 
not on the heads of bureaus. My amendment 
will make uniformity and harmonize the bureau 
and the head of the Department, and place this 
bureau on the same basis with other bureaus in 
relation to the appointments of its subordinates. 
I therefore move the amendment to insert the 
words ‘‘the Secretary of the Interior on the 
nomination of’ before.the words ‘‘ Commis- 
sioner of Patents.’’ 

Mr. FESSENDEN. Why want the Com- 
missioner’s nomination? Why not say simply 
the Secretary of the Interior shall appoint, asin 
other cases ? 

Mr. HARLAN. Then I modify the amend- 
ment by moving to strike out the words ‘‘Com- 
missioner of Patents” and inserting ‘ Secre- 
tary of the Interior.” 

Mr. SHERMAN. I can only say that the 
pill as it stands follows the language of former 
laws. All the other examiners have been 
appointed in that way, and I see no reason for 
a change unless some special cause can be 
assigned. ; 

Mr. HARLAN. Iam quite sure that if the 
Senator were at the head of a Department he 
would much prefer to have the bureaus under 
his supervision uniform in this respect. 

Mr. WILLY. I ask for the yeas and nays 
on the amendment. 

The yeas and nays were ordered. 

Mr. WILLEY. As I understand it, this 
amendment makes an innovation upon the 
constant usage of appointments in that De- 
partment, and it strikes-me that the amend- 
ment would be most mischievous.in its opera- 
tions. Itis to be presamed that the Commis- 
sioner of Patents is better qualified to judge 
of the qualifications of these officers than any 
other person, better qualified to judge of the 
character and of the qualifications of persons 
applying for appointments to these places. He 
understands what they have to do; he knows 
what qualifications are necessary to enablé 
them to perform the duties which they will 
have to discharge. Why provide that these 
particular additional officers, these clerks and 
this additional force shall be appointed in a 
different manner from the clerks who have 
already been appointed in the Patent Office is 
what I cannot understand. Why should a few 
clerks in the Patent Office be appointed in one 
way while the majority of the clerks in that 
office are appointed in another way? 

Mr. FESSENDEN. I should like to ask 
my friend from West Virginia a question. I 
am entirely indifferent how these officers are | 
appointed, and I might agree with him that 
perhaps the head of the bureau could judge 
better as to the qualifications of the men ; but 
as they are officers, is there nota constitutional 


difficulty in the way? Congress may by law 
yest the appointment of such inferior officers 
as it chooses in the head of a Department, but 
can the power of appointment be vested in the 
head of a bureau? That is the difficulty in 


my mind. If there is no constitutional dif- 
culty in the way, and if the appointment has | 
been heretofore made by the head of the 
bureau, it ought to be continued in the same 
way ; but if there is a constitutional difficulty 
the whole thing ought to be altered. 

Mr. WILLEY. WhatI contend for is that 
if there is a constitutional difficulty in the way 
it ought to apply to all the clerks in that de- 
partment alike, Why a portion of them should i 


be. appointed in one way and another portion 
of the officers of the same bureau. should. be 
appointed in another-way, I cannot under- 
stand. The truth is that they are in effect 
appointed by the Secretary of the. Interior as 
the law now stands. This officer, the Com- 
missioner of Patents, it is presumed under- 


stands much better than the Secretary of the’ 


Interior can understand what kind of. officers 
are’best qualified. to. discharge the duties in 
his bureau. - He designates the clerk that he 
wishes to assign to certain duties, and that 
clerk is appointed by and with the approval 
of the Secretary of the Interior, as I under- 
stand; so that any improper appointment can- 
not be made by the Commissioner of Patents. 


Every appointment must have the approval 


and the consent of the Secretary of the Inte- 
rior before it is complete. It seems to me it 
is but a poor privilege to the head of a bureau, 
especially of the character of the Patent Of- 
fice, that he should be permitted to designate 
the officer who is to discharge duties under 
him, while the Sccretary of the Interior has 
the control of the appointment of the officers, 
as he has had of all officers in that bureau. It 
must be done with the approval of the Seere- 
tary of the Interior. The duties of these off- 
cers are peculiar. They are not like the duties 
of many other bureaus in that Department. 
It requires peculiar qualifications and skill, 
and knowledge of a certain character of busi- 


ness. 

Mr. FESSENDEN. I would suggest to the 
Senator, then, to restore the words suggested 
originally by the Senator from Iowa, ‘‘ap- 
pointed by the Secretary of the Interior on the 
nomination of the Commissioner of Patents.”’ 
That would obviate the difficulty and give the 
Commissioner the selection, and I suppose that 
is all that is necessary. But really X think 
there is a constitutional difficulty in the way 
of putting it in the form the bill stands. 

Mr. WILLEY. The great objection I have 
to it is that it comes to about the same result 
at last; and you have the manner of appoint- 
ment of officers in the same bureau put into 
confusion by appointing one portion of them 
in one way and another portion of them in 
another way. It seems to me that, if there 
be force in the suggestion of the honorable 
Senator from Maine, the whole law ought 
to be modified, and the manner of appoint- 
ment ought to be uniform; and not designate 
certain officers under a certain juncture of cir- 
cumstances who shall be appointed in one way, 
while other officers to fill vacancies in the ap- 
pointments already made shall be appointed in 
another way. It strikes me that there is a 
peculiar fithess in the head of this bureau hav- 
ing the privilege of designating in the first 
place the officers who are to perform duties 
under him. Itis not like any other branch or 
bureau in that Department. It is not like a 
bureau that requires nothing but clerical qual- 
ifications. It is a matter that requires skill 
sometimes in the appointees. It strikes me 
there is an impropriety and an injustice and a 
detriment to the service of that buredu by 
changing the manner of appointment of officers 
in it. 

Mr. HARLAN. I do not consider this 
matter of sufficient importance to consume 
very much time; but I feel quite sure that the 
amendment suggested by me ought to be 
adopted. I differ in opinion with the Sena- 
tor from West Virginia on the point which he 
has just made, that there is anything peculiar 
in this bureau distinguishing it materially in 
this respect from any other bureau, 
that the head n JW SO] 
-times more about the personal qualifications 
of an applicant for appointment than the Sec- 
retary of the Interior; but how can he know 
much more than the Secretary of the Interior 
of the qualifications of an applicant? It is 
very probable that im many cases the Secre- 
tary would know better than he would. After 
an individual may have been appointed avd 
may have served for some months or years, 
is possible that the head of the bureau’ may 
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of the bureau may know some- | 


it; 
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know more of his relative qualifications than 
the Secretary ; but. that would -be trae of the 
Commissioner of the General Land Office or 
of the Pension Office or of any other bureau ; 
and the head of the division would know more 
of the relative qualifications of 4 clerk-than 
either of them, because his work would come 
immediately under: the review of the head-of 
the division. And so inthe Patent Office, the 
board of examiners-in-chief would know more 
than the Commissioner of the qualification of 
those assistant examiners after they had ‘served 
for sometime. But I doubt very much whether 
Congress has the power to confer on the head 
of abureau merely the right to make appoint- - 
ments. It is surely anomalous; and as it 
seems to me ought to be conferred on the 
Secretary of the Interior, the head of the De- 
partment. I know. that no member of. this 
body would serve as the head of any Depart- 
ment for any considerable length of time with- 
out desiring uniformity in this respect. 

TheSenator from West Virginia suggests that 
there would be incongruity between those here~ 
after to be appointed and those that are now in. 
I can see no evil that would grow out of this. 
Those that are now in the office are of course 
commissioned, and will serve until they die, 
resign, or are removed;. and if a vacancy 
should occur in either way, then that vacancy 
would be filled under the existing law, and if 
the authority should be conferred on the Sec- 
retary of the Interior rather than the Commis- 
sioner of Patents, then it would apply equally 
to all appointments hereafter to be made ; an 
this seems to have been the intention of the 
party who drafted this bill, It seems to be 
prospective inits operation, and provides ‘‘ that 
the Commissioner of Patents is authorized 
from time to time to appoint in the manner 
already provided for by law,” with the pro- 
viso at the close— 

That the whole number of such additional exam- 
incrs shall not oxceed four of each class. 

Mr. WILLEY. The Senator will perceive 
that this will be confined simply to the addi- 
tional appointecs here, the additional exam- 
iners. ‘I'he provision is: 

Such an additional number of principal examin 
ers, first assistant examiners, and second assistant 


examiners, as may bo required to transact the cur- 
rent business of the office with dispatch. 


And then it provides that they shall not ex- 
ceed four in cach branch, so that it especially 
confines it to this excepted class; and a va- 
cancy occurring, as I understand it, in a clerk- 
ship already existing, would be filled in the 
manner provided by law at this time, and not 
comeunder the operation of this act, if it should 
pass as proposed to be amended by the honor- 
able Senator. 

Mr. HARLAN. If there were any doubt as 
to the meaning of the phraseology of the bill, 
it could be easily corrected by striking out the 
word ‘additional’? and make it uniform. 
will not, however, consume more of the time 
of the Senate on the subject. 

The question being taken by yeas and nays, 
resulted—yeas 18, nays 18; as follows: 


YEAS— Messrs. Buckalew, Cameron, Chandler, 
Davis, Dixon, Doolittle, Drake, Edmypnds, Fessen- 
den, Frelinghuysen, Harlan, Howe, Ramsey, Ross, 
Sprague, Sumner, Williams, and Yates—18. 

NAYS — Messrs. Cole, Conkling, Corbett, Howard, 
Johnson, Morrill of Vermont, Morton, Norton, Nye, 
Patterson of New Hampshire, Patterson of Tennes- 
zee, Sherman, Thayer, Tipton, Van Winkle, Wade, 
Willey, and Wilson—18. 

ABSENT — Messrs. Anthony, 


a 


Cattell, Conness, 
Cragin, Ferry, Fowler, Grimes, Guthrie, Henderson, 
Hendricks, Morgan, Morrill of Maine, Pomeroy, Rit- 
dic, Saulsbury, Stewart, and Trumbull—17, 


So the amendment was rejected. 
Mr. HARLAN. Ioffer the following amend- 
ment as an additional section: 


And be it further enacted, That all officers and clerks 
hereafter appointed in the Patent Office shall be 
appointed by the Secretary of the Interior. 


The amendment was rejected. 

The pill was reported to the Senate as 
amended, and the amendments were concurred 
in. It was ordered that the amendments he 
engrossed and the bill reada third time, It 


| was read the third time, and passed. 
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“On motion of Mr. SHERMAN, the ‘title of 
the bill was amended by striking out the words 
‘atid for other purposes.” : Be | 


PRESIDENTIAL APPROVAL. 


. A message from the President of the United 
States, by Mr. Moors, his Secretary, announced 
that the President. had this. day approved and 
signed the bill (S. No. 61) to provide for a dis- 
trict and a circuit ‘court of the United. States 
for the district of Nebraska, and for other 
purposes. = 

: MESSAGE: FROM THE HOUSE. 

A message from the House of Representa- 

tives, by Mr. McPugrson, its Clerk, returned, 
in accordance with the request of the Senate, 
the resolution of the Senate fixing the day for 
the adjournment of Congress. 
« The message also announced that the House 
had passed a concurrent resolution on the same 
subject, in which the concurrence of the Senate 
was requested. . 

The message further announced that the House 
had passed the following bills, in which it re- 
quested the concurrence of the Senate: 

A bill (H. R. No. 100) to amend an act 
changing the location of the capital of Mon- 
tana ‘Territory; and 

A: bill (H. R. No. 101) for the relief of John 
Perry, 

SALE OF SHIPS TO BELLIGHRENTS. 

Mr. CHANDLER. I move that the Senate 
proceed to the consideration of Senate bill 

o. 94, 

Mr. WILSON. Reports from committees 
are in order, and I desire to make a report. 

Mr. CHANDLER. Let this bill be taken 
up, and then I will give way. 

Mr. CONNESS. ` I object to that. 

Mr. WILSON. This will take but a mo- 
ment. ` 

The PRESIDENT pro tempore. The busi- 
ness is all under the control of the Senate. 

Mr, CHANDLER. FF the Senator willallow 
this bill to come up, Iwill then give way to allow 
him to make his report. 

Mr. CONNESS. Several Senators have 
more or less morning business to present, and 
T hope the Senator will not move to take up 
anything until we get that disposed of, and then 
we can join with him to take up this bill. ` 

Mr. CHANDLER. The morning hour has 
passed Jong since. _ It is half past two o’ clock. 

The PRESIDENT pro tempore. The busi- 
ness is all under tho control of the Senate. 
The spiostion is on the motion of the Senator 
from Michigan, 

Mr, SUMNER. What is the bill that it is 
proposed to take up? 

The Sxorsrarv. A bill (S. No. 94) declar- 
atory of the law with regard to the sale of 
ships to friendly belligerents. ; 

Mr. SUMNER. On the question of taking 
up that bill I desire to remind the Senate that 
it was only on Saturday, after some consider- 
ation, that the Senate refused to take it up. 
It was on that occasion that I made a state- 
ment which I do not desire now to repeat, but 
which, as the Scnator is pressing his bill, I 
must repeat, that this bill, on a reference to 
the Committee on Foreign Relations was care- 
fully considered, and that committee came to 
the conclusion that it was not best to proceed 
with its consideration at this time. Whatever 
may be the merits’of the bill by itself at another 
moment, the committee was satisfied that it 
was not expedient to proceed with it now. I 
do not go into the reasons for that conclusion, 
and I could not without opening a very wide 
debate. Suffice it to say that the méasure is 
intimately connected with the foreign policy 
of this Government, with pending negotiations, 
and I may also say with former legislation 
and decisions of the Supreme Court, to say 
nothing else of opinions of the Attorneys Geu- 
cral of the United States, I think, therefore, 
that under the circumstances, unless the Sen- 
ate is prepared now to enter into a very broad 
field of discussion, a part of which will be of 
a delicate: character, they had better not take 
up the bill. 


Mr. CHANDLER. Mr. President, as I 
stated the other day, the memorial upon which 
this bill isbased was referred to the Committee 
on Commerce’ òn the 9th of February.: The 
memorial is signed’ by twenty-three of the 
heaviest shippets and merchants of the United 
States, headed by A. A. Low & Brothers, C. 
H. Marshall’ & Co., Grinnell, Minturn & Co., 
E. H. Morgan & Son, and Moses H. Grinnell. 
Perhaps there is more wealth and more busi- 
ness connected with the signers of that memo- 
rial than with any other equal number of names 
in the United States, : 

In accordance with the prayer of these me- 
morialists, the Committee on Commerce, after 
careful consideration, reported a bill, a strictly 
mercantile bill. How this subject came before 
the Committe¢ on Foreign Relations is to me 
a mystery; It does not belong there at all. 
It is intimately connected with the commercial 
relations of the nation, and not with its foreign 
relations. But, sir, [have met—not for the 
first time, but every time any subject has been 
started for the last four years connected with 
the real mercantile relations of the country— 
the ghost of the Alabama claims; and I have 
met that ghost so often that Tam anxious it 
should be laid. I do not desire to sce its form 
again. . ; 

Mr. President, [had something to do at an 

early day with these Alabama claims. As 
early as 1862 I advocated the pressure of those 
claims to final settlement. On the 14th of 
December, 1864, while Sherman was on his 
march to the sea, and before he had reached 
the sea, the Committee on the Conduct of the 
War, of which I was a member, was ordered 
to make an investigation concerning the army 
of the Potomac. While making that investi- 
gation I had an interview with General Grant, 
who had just heard from Gencral Sherman. 
One of his aids had visited General Sherman, 
although he had not yet reached the sea. I 
asked General Grant whether there was any 
doubt about capturing Savannah. He said, 
“ Not the sughtest.” Said I, ‘‘ How long will 
it take after the capture of Savannah to cap- 
ture Charleston and Wilmington, provided 
there is an immediate necessity for their cap- 
ture??? General Grant replied, ‘It is a mere 
question of expediency when we shall capture 
those towns ; at present we have a Navy with 
nothing else to do but guard them ; if we guard 
those towns with our Navy we compel the 
énemy to keep garrisons in them; if we cap- 
tare them we ourselves must furnish garri- 
sons; but in case of emergency I could cap- 
ture those towns in thirty days.”  ‘ Well,” 
said F, ‘we have now seven hundred ships-of- 
war in commission, with fifty-four thousand 
sailors: in case those three cities on the At- 
lantic coast were captured, what farther need 
have you for vesscls-of-war?’? He replied, 
‘ Very little; we should require a few vessels- 
of-war in the Gulf to watch the Texas coast, 
and a few along the Atlantic coast; but very 
few indeed.” -Said I, “Is it not true, then, 
that we should have five or six hundred ships- 
of-war in commission, armed, provisioned, 
and ready for immediate use, that could be 
assembled in ten days at any point desig- 
nated 2” Said he, ‘Certainly we could, and 
those five or six hundred ships-of-war could 
be spared.” 
_ Sir, it was with that knowledge, a knowl- 
edge which I could not then state, that on the 
14th day of December, 1864, I offered two res- 
olutions to the Senate. The first was recom- 
mending the enlistment of an Army corps. to 
watch the Canadian frontiers. Expeditions 
were being fitted out all along the Canadian 
frontier, not to prey upon our commerce, but 
to rob towns. That resolution was in these 
words—this was on the 14th of December, 
1864, before. Sherman had reached the sea: 

“Whereas raids haye been organized in the Can- 
adas and Nova Scotia, and mon enlisted in said Brit- 
ish Provincesby men purporting to hold commissions 


from the rebels.of the United States for the purpose 
of robbing and murdering peaceable citizens of the 


United States, of burning cities and villages, of pi- | 


ratically capturing merchant vessels and murdering 


their crews, being a generalsystem of murder, arson, 
robberies, and plunders of the peaceable and un- 
armed citizens of the United States; and whereas 
the people of the British Provinces seem disposed to 
protect these thieves, robbers, incendiaries, pirates, 
and murderers, not only in theirindividual capacity, 
but by the quibbles of the law: Therefore, © g 

“Resolved, That the Committee on Military Affairs 
be directed'to inquire into the expediency of imme- 
diately enlisting an Army corpsto watch and defend 
our territory bordering on the lakes and Canadian . 
line from all hostile demonstrations.” E 

Mr. President, I offered that resolution in 
good faith. 1 believed itto be our duty then 
to organize an Army corps for that purpose, 
When I made that proposition the objection 
to its consideration came from the same source 
that the objection to this present mercantile 
bill comes, to wit, from the Senator from 
Maryland, [Mr. Jounsoy.] I did not propose 
that that Army corps should watch all along our 
frontier. I intended that they should watch in 
Montreal and Quebec. Those were the places 
at which to watch to prevent depredations from 
Canada upon the peaceable citizens of the Uni- 
ted States; and my word for it, if we had sent 
an Army corps there they would have watched 
from Quebec and Montreal, and-we should 
have held indemnity, not only for the depre- 
dations of the Alabama, but for all the depre- 
dations committed by British subjects upon our 
peaceable citizens and upon our commerce. 
But, sir, that resolution was objected to; and 
on the following day it was referred to the 
Committee on Foreign Relations. I. have 
never heard from the Committee on Foreign 
Relations on that subject from that day to this: 
There it has slept from that day to this. 

On the same day I offered another resolu- 
tion, which shared the same fate, in the follow- 
ing words: 

“ Whereas at the commencement of the prosent 
rebellion the United States were at peace with the . 
Governments of the world, andupon terms of comity 
and good will with Great Britain; and whereas that 
nation, before the arrival on her soil of our minister 
accredited by the Administration of President Lin- 
coln, precipitately acknowledged the rebels as bel- 
ligerents, thus recognizing their flag upon the occan, 
without which recognition it would have been re- 
garded and treated as piratical by all other Powers; 
and whereas she then proclaimed perfect neutrality 
hetween a Republic with which she had entertained 
friendly relations for upward of half a century and 
its treasonable subjects; and whercas numbers of her 
subjects, with the knowledge of her Government, com- 
meneed fitting. out British fast-sailing ships, loaded . 
with munitions of war, for the purpose of running 
into our blockaded ports to the rebels, thus furnish- 
ing thom the meansof organizing and continuing the 
rebellion, and without which it could not have sus- 
tained itself six months; and whereas, in addition 
to the above, and with the knowledge of the Govern- 
ment, British subjects and members of Parliament 
engaged. in the manufacture of piratical English 
ships, owned by British subjects, manned by British 
scamen, and sailing under British colors, for the pur- 
pose of burning, destroying, and utterly driving from 
tho ocean all peaceful morchant vessels sailing under 
the United States flag; and whereas many private 
and unarmed Amorican ships have been burned and 
destroyed by these pirates from British ports, thus 
causing great loss and damage to the citizens of the 
United States: Therefore, k 

“Resolved, That the Secretary of State be in- 
structed immediately to make out a list of each ship 
and cargo thus destroyed, with a fair and separate 
valuation thereof, and interest.thereon at the rate 
of six per cent. per annum from the date of capture 
or destruction to the date of presentation, and that 
he be directed to demand from the British Govern- 
ment payment in full for all ships and cargoes de- 
stroyed as aforesaid.” 

That resolution was likewise objected to by 
the Senator from Maryland, and on the fol- 
lowing day was referred to the Committee on 
Foreign Relations; and there it has slept the 
sleep of death, knowing no waking. 

_ Bat, sir, in process of time, and in his. own 
time, the present Secretary of State did make 
a demand upon Great Britain, in an humble 
way, for compensation for the. depredations 
of these British pirates; and I will read you 
the response that he received. He came ‘not 
with five hundred ships-of-war and fifteen-inch 
columbiads aimed at the heart of the British 
empire, but he came, with his hat in his hand, 
and said, “If you please, will you pardon me 
for asking you to pay. these little bills?” Well, 
sir, Great Britain did not please; but here is 
‘the response: ; : 
t“ RORRIGN OFFICE, December 2, 1865. 


i. “Sr: I have to acknowledge tho reecipt of your 
| letter’ of the: 18th “ultimo having teftrenee to the 
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letter which my predecessor addressed to you'on the 
d ultimo. a pone i : 
“There are many statements in. your letter.which 
I should be prepared to controvertif it were not that 
Her Majesty’s Government consider that no adyan- 
tage can result from prolonging the controversy,” &e. 
No good result can follow from prolonging 
this controversy in the opinion of Her Majesty's 
Government! ` Sir, did we hear from the Com- 
mittee on Foreign‘ Relations when that insult 
was offered to our Government after our flag 
had been: insulted and almost driven from the 
ocean? No, sir, not a word was heard from 
the Committee on Foreign Relations; not even 
a protest. 
: In the mean time, sir, we went on and dis- 
banded this fleet which was larger and stronger 
than all the fleets upon the earth besides our 
own. We had ships enough in commission at 
tbat moment that we could concentrate in ten 
days at any given point to have swept all the 
navies of the earth fromthe ocean. No nation 
was ever as well prepared to defy the universe 
on the ocean as was the United States at that 
day. But, sir, we went on and dismantled 
these ships-of-war; and then, after we had 
rendered ourselves vulnerable, the Secretary 
of State, with hat in hand, begged to be par- 
doned for asking the payment of these bills. 
On the 15th of January, 1866; after we had 
disbanded our armies, dismantled our fleets, 
put our iron-clads out of commission, and were 
no longer in a position todemand payment at 
the ‘cannon’s mouth, I offered to the Senate 
the following resolution: 


“Whereas by the recent publication of the diplo- 
matic correspondence between this Government and 
the Government of Great Britain, we are fully ad- 
vised that the last-named Government bas refused 
to repair the damages inflicted upon our commerce 
by the agency of her subjects during the late rebel- 
lion; has declined to arbitrate the samo, and, finally, 
further to treat upon the subject, thus exhausting all 
diplomatic resources, leaving to this nation but one 
alternative consistent with its honor: Therefore, 

“Be ut resolved by the Senate and House of Represent- 
atives in Congress assembled, That the President of 
the United States is hereby requested to withdraw 
our minister from the Court of St. James, and make 
proclamation of national non-intercourse; which is 

iereby declared to take effect after such proclama- 
tion shall have been issued,” 


There, sir, was the only peaceful remedy left. 
‘You have insulted us; you have injured us; 
you have done us all the injury in your power ; 
now we simply declare non-intercourse until 
you, Great Britain, are prepared to do us jus» 
tice.’ That was a peaceful remedy ; and had 
that remedy been adopted our claig against 
Great Britain would have been paid within 
ninety days from the proclamation of non-in- 
tercourse, Had the demand heen made on the 
14th of December, 1864, they would have been 
paid, because it would have been understood 
that it meant ‘pay or fight.” But, sir, that 
resolution went to the Committee on Foreign 
Relations, and there it has slept the sleep that 
knows no waking. Nothing was done. © 

Since that time France has taken the hint 
that this continent is not large enough for an 
empire, and has quietly withdrawn her troops. 
Sir, this North American continent has not 
land enough for an empire or even aviceroyalty. 
The United States of America needs all the 
land on the continent of North America, and 
the time will come, and at no distant day, when 
she will own it all. But, sir, these British 
Provinces have gone on year after year con- 
solidating and preparing for a viceroyalty. -I 
ask the chairman of the Committee on Foreign 
Relations if any protest against a viceroyalty, 
or the establishment of a kingdom on our north- 
ern frontier, has ever gone out from the Com- 
mittee on Foreign Relations? If it has, I have 
never heard of any such protest. No, sir, not 
a word has been heard from the Committee on 
Foreign Relations on the subject. 

And now, when I introduce a purely com- 
mercial bill from the Committee on Com- 
merce, forsooth, it will complicate our foreign 
relations! How complicate them? My. Pres- 
ident, I have heard enough of these Alabama 
claims. If Great Britain is satisfied with the 
manner in which those claims are left, so am 
J. The memorialists upon whose memorial 
this bill has been based are move interested in 
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| the Alabama. clairhs,' and more interested’ in 


the cénitierce’ of this great nation, than any 
other equal nuinber of men. I repéat, if Great 
Britatn is contented with the position occu- 
pied by herself with regard tö these Alabama 
claims, soam F. “Those claims I was anxious 


to press in 1864. We were then borrowing: 
money at the rate-of $1,000,000,000'a' year, 
and $30,000,000 was’ a matter of some little’|| 


consequence. But, sir, siiee that time we have 


paid off between two hundred and three hwr- ji 


dred millions of “thé national debt, atid are. 


now paying it off at the rate of $150,000,000 a- 


year, and we. can afford to trüst Great Britain 
for this little bill of $30,000,000. Besides, the 
time is not far distant when we shall want to 
take a mortgage on certain land lying along- 
side of us, and this will be a very good claim 
to base the mortgage upon. If Great Britain 
is satisfied with: her position, so am I. Ido 
not want her to pay those Alabama claims at 


_this time, and I do not want the ghost of those 


claims to come up to interfere with the legis- 
lation of this body now or at any future time. 

Mr. President, we owe Great Britain no very 
large amount of good-will, in my judgment. 
In my youth I was educated to hate Great 
Britain. During the Revolutionary war she 
sent her Indian allies all along the Merrimac 
river, where I was born, to scalp men, women, 
and children, and she paid twenty dollars a 
sealp for babies. Then, again, she hired Hes- 
sians to come here and fight our ancestors. 
One of my ancestors was killed by those hired 
Hessians. During my early years I never was 
taught to entertain avery great love or affection 
for Great Britain. But in the process of time 
T was led to look upon her as our maternal 
parent, and you know the Bible says you must 
love your father and your mother. Baot, sir, 
that command is not imperative. There are 
circumstances where a child is not even bound 
to love, honor, or respect its mother. When 
her conduct has been such as to render her 
infamous before the world, neither the holy 
Scriptures, nor the laws of society, nor any 
other law, human or divine, demand of us that 
we should love, honor, or respect her. 

Great Britain has ceased to command the 
respect of any nation on earth, She has 
ceased to be one of the first Powers of the 
earth. In the settlement of the German ques- 
tion was Great Britain invited in? Was her 
opinion asked? But now, forsooth, because I 
introduce a purely mercantile bill, (for if there 
ever was one introduced into this body this is 
one,) for fear it will offend Great Britain it 
must not be touched; for fear it will lead to 
some ‘delicate discussion’ it must not be 
taken up. À 

Now, sir, what is this bill that I have intro- 
duced? It simply says to the citizens of the 
United States, ‘‘ You may sell to belligerents 
with whom the United States Government is 
at peace ships, even ships-of-war, if you 
please,’’ not to one, but to both belligerents. 
There is nothing unfriendly about it. The only 
reason for introducing this bill is that our citi- 
zens, as it has been construed, violate our own 
neutrality laws now by the sale of ships to 
belligerents. We have been in the habit of 
building ships-of-war for foreign Governments 
for the last twenty years.. We have built sev- 
eral for Italy, several for Russia. During 
the Crimean war we held a Russian ship for 
months, and for aught I know for years, because 
England was at war with Russia. Under this 
pill our citizens may sell to Rassia and to Eng- 
land; they may sell to Chili and to Spain ; they 
may sell fo any nation with whom the United 
States is on terms ene relations ships- 
of-war or any other ships. s 

Sir, I wald go further than this, and that 
might perhaps go beyond the purely mercanti le 
character of this bill. I would permit our cit- 
izens to manufacture arms for all the nations 
ofthe earth. Itis well known that we manu- 
facture a better breech-loader than any other 
nation on earth. 2 
ter gun than the needle-gun. The Spencer 
rifle is a much better gun than the needle-gun. 


Sharpe’s rifle is a much bet- | 


| Onr cannon: are better than those of any other: 
nation. The heaviest: broadside: British ‘gan 

is only @ sixty-eight pounder, wile we throw a: 

fifteen-inch: shot of five: hundred: and- sixty 
pounds. I should be willing to: furtish the: 
world-with these arms.: Our position is:sueh: 
that we need not fear even:the-rebound of ‘our: 
| OWN weapons. an (in vaai soe, : 
| Mr. SUMNER. Under the existing law we 
| can furnish ninnitions of wam =; De 

Mr. CHANDLER. Well; sir, I want to far 
| nish ships-of-war, too: Dow 
| Now, Mr. President, in this bill introduced 
from the Committee on Commerce is this prov 
viso: 

Provided, That the transaction is simply commer’ 
cial, with no intent on the part of the seller or char- 
terer to participate in any belligerent act, and that 
tho vessel or steamer while in transitu is in no respect 
exempted from the law of contraband. 

_ We provide that the transaction shall be 
purely commercial, with no intention to take 
part in the war in which either of the belliger- 
ents is engaged. | - N : 

Now, Mr. President, I hope the Senate will 
pass this bill, and pass it promptly. If the 
Senate will pass it this morning I think I may 
state that it will pass the. House. before its 
adjournment... Itisa very important bill. Pass 
this bill, sir, and I will guaranty you that 
Great Britain will be begging for permission to 
pay the Alabama claims before three months. 
I do not want her to pay them... We can wait, 
as I said before. We can trust her as long aa 
she can pay six per cent. interest. We: are 
able to give her credit; but, sir, the bill must 
be paid. There is no discount on it. I want 
no further negotiations on the part of the pres- 
ent Secretary of State. Let him attend to the 
McCracken smelling correspondence. (Laugh- 
ter.] Itis all that he ought to undertake. It 
is up to his entire capacity. Let him not in- 
terfere with the Alabama claims. That is a 
subject beyond his comprehension. I want 
him to attend to his legitimate duties, but I do 
not want him to interfere with these claims. 
If he were to opena correspondence to-morrow 
with regard to the Alabama claims he would 
give them all away at the demand of the British 
Prémier and thank him for having permitted 
him to do it. England has once refused e¥én 
arbitration. Sir, when we make the next de- 
mand for the payment of the Alabama claims 
I want to make it at the cannon’s mouth and 
with a fifteen-inch shell in the mouth of the 
cannon. 

Mr. MORTON. Asa member of the Com- 
mittee on Foreign Relations I will say that this 
bill was before us, and I believe unanimously 
laid upon the table. I cannot agree with the 
Senator from’ Michigan that this is simply a 
question of commerce. It was not a question 
of commerce when we considered the depreda- 
tions of the Alabama. It is a question involv- 
ing the neutrality of nations, and one of the 
most important and delicate that could be 
presented. This bill proposes to legislate 
into alaw the very wrong of which we com- 
plained in the Alabama case. Our Govern- 
| ment took the ground in reference to the Ala- 
bama claims that it was a violation of the law 
of nations for a neutral to build or to furnish a 
ship-of-war to a belligerent. Mr. Adams, in 
his communication to Lord John Russell, 
planted himself fairly and squarely on that 
proposition. The English Government did not 
deny the proposition, but evaded the force of 
it by assuming that they were ignorant of the 
character of the Alabama. Itis not worth our 
while to go into a discussion here to-day as to 
H whether Mr. Adams assumed a correct posi- 
tion or not. It is enough for us to know that 
i we have gone before the tribunal of the public 
opinion of the world upon the ground that it is 

a violation of the neutrality of nations to build 
| or to furnish a ship-of-war to a belligerent; 
and if we were now to pass this bill we should 
stultify ourselves before the public opinion of 
the world. 

Independent of the Alabama claims, we.can- 
| not afford to ingraft this principle upon the 
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law. of nations. No nation that: has. a. great 


commercial marine can afford to.do it. It puts 
itin the power of any. small nation, any incon- 
siderable nation with whom we might be-at 
war, a South American republic that has no 


commercial marine‘at all, by going to England. 


or to Europe and. buying five or six ships-of- 
war, to destroy our commerce when they have 
none to destroy on their part. Itwould bea 
very comfortable doctrine for-nations that have 
no commerce onthe seas; putno nation that 
has acommerce on the seas can afford to submit 
to it, Four rebel cruisers destroyed nearly 
half of'our commerce during the late war. If 
we should get into a war with Mexico, or any 
of the small South American republics, and 
they could get money enough to go to England 
and buy half a dozen iron-clads or fast sailing 


vessels, they could do us more injury in the | 


way of destroying our commerce than the 
assessed value of the small South American 
Governments would be worth. 

Sir, we cannot submit to this doctrine, inde- 
pendent of the proposition that we have 
placed ourselves upon the reverse position be- 
fore the whole world. We have claimed that 
Great Britain violated the law of nations by 
permitting the Alabama and other ships to 
be fitted out in her ports as ships-of-war for 
the so-called confederate States. We have 
called upon her for compensation. She at- 
tempts to relieve herself from responsibility, 
not because it was not a violation of the law 
of nations, but because, as she alleges, she 
was ignorant of the character of the vessels 
that were fitted out. There were two ships- 
of-war buildingin French ports. We appealed 
to the French Government, and they were 
scized and prevented from sailing. Now, it is 
proposed that we shall enact this wrong, of 
which we have complained on the part of 
France and England, into a law, a principle 
of law, that would be fatal to our commerce 
in case of a war even with the smallest of 
nations. 

Mr. WILSON. I hope that this motion will 
now be withdrawn, At any rate I desire the 
pices of making a report on a little reso- 
ution which it is rather important to pass. 

Mr. CHANDLER. Swill ask for a vote on 
the motion to take up the bill. 

“Mr. WILSON. I think it will lead to de- 


bate. I ask unanimous consent to make a 
report. 

ee CHANDLER. Thave no objection to 
that. 


The PRESIDENT pro tempore. If there 
be no objection the Chair will receive the 
report. 

TRADERS AT MILITARY POSTS. 


Mr. WILSON. Iam directed by the Com- 
mittee on Military Affairs and the Militia, to 
whom was referred the joint resolution (S. R. 
No. 35) to anthorize the Commanding General 
of the Armyto permit traders to remain at cer- 
tain military posts, to report it back without 
’ amendment. It is a brief resolution for -the 
accommodation of persons emigrating across 
the continent, and I should like to have it put 
upon its passage. 


By unanimous consent, the Senate, as in 


Committee ofthe Whole, proceeded to consider 
the joint resolution. It authorizes the Com- 
manding General of the Army to permit a 
trading establishment to be maintained after 
the ist of July, 1867, at any military post on 
the frontier not in the vicinity of any city or 
town, and situated at any point between the 
one hundredth meridian of longitude west from 
Greenwich and the eastern boundary of the 
State of California, when, in his judgment, 
such establishment is needed for the accommo- 
dation of emigrants, freighters, and other citi- 
zens; but after the commissary department is 
prepared to supply stores to soldiers as required 
by law, no trader permitted to remain at such 
post is to sell any goods kept by the commis- 
sary department to any“enlisted man; and such 
traders are‘to be under protection and military 
control as camp followers. 


Mr. WILSON.: I desire .simply:to say. that 
atthe last session of Congress we passed a law 
abolishing sutlershipsin the Army, which takes 
effect on the Ist day of July ; but it appears 
there are military posts across the country 
where traders supply emigrants who go to 
California, Oregon, and tlie Territories. It is 
recommended by General Hancock that these 
persons, under the direction.of the Command- 
ing General of the Army, be permitted to con- 
tinue their trade at such points as are thought 
necessary ; and this resolution has been intro- 
duced for that purpose. It is simply an accom- 
modation to the emigrants crossing the country. 
- The joint resolution was reported to the 
Senate without amendment, ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 

EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a letter of the Secretary of the 
Interior recommending an appropriation for 
fulfilling treaty stipulations with certain tribes; 
which was referred to the Committee on Indian 
Affairs, and ordered to be printed. 


HOUSE BILLS REFERRED. 


The bill (H. R. No. 100) to amend an act 
changing the location of the capital of Mon- 
tana Territory was read twice by its title, and 
referred to the Committee on Territories, and 
the bill (H. R. No. 101) for the relief of John 
Perry was read twice by its title, and referred 
to the Committee on Pensions. 


BILLS INTRODUCED. 


Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 112) toincorpurate the Lincoln Monument 
Association; which was read twice by its title, 
referred to’ the Committee on the District of 
Columbia, and ordered to be printed. 

Mr. BUCKALEW asked; and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 118) chartering the Washington 
Homestead Company; which was read twice 
by its title, referred to the Committee on the 
District of Columbia, and ordered to be printed. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 49) to refer the claim of 
the trustees of A. G. Sloo to the Court of 
Claims; which was read twice by its title, and 
referred to the Committee on Post Offices and 
Post Roads. 


EXTENSION OF T. HYATT’S PATENT. 


Mr. CONNESS submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed tg: 


Resolved, That the Sceretary of the Interior be di- 
rected to report to the Senate copies of all papers 
connected with the extension of patent to Thaddeus 
Hyatt by authority of an act to extend the time of 
letters-patent issued to Thaddeus Hyatt, approved 
July 26, 1866. 

UNION PACIFIC RAILWAY. 


Mr. CONNESS submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: ~ : 


Resolved, That the Secretary of the Interior be di- 
rected to report to the Senate the cause or causes for 
the suspension of work by the Union Pacific Railway 
Company, when the said suspension took place, and 
what legislation is necessary, if any, to secure the 
early completion of the Pacific railroad from Omaha 
westward, 

INDIAN TERRITORY. 


Mr. MORRILL, of Maine, submitted the 
following resolution; which was considered by 
unanimous consent, and agreed to: 


Resolved, That the Committee on Indian Affairs 
beinstructed to inquire into the expediency of re- 
moving such of the Indian tribes located in the sev- 
eral States and Territories as may give their_assent 
thereto, and establishing the same in the Indian 
Territory so-called, and upon other suitable. terri- 
tory, and particularly to ascertain and report the sit- 


. uation, condition, natural advantages, and adapta- 


tion of such Territory to the wants of said tribes 
as their future and permanent residence. Said com- 
mittee may sit during the recess of the Senate, and 
shall have authority.to summon witnesses and take 
testimony. ° 


DISTRIBUTION OF SEEDS TO THE SOUTIL. 
Mr. CAMERON, from the Commitiee on 


i 


Agriculture, reported a joint resolution (S. R. 
No. 50) for the distribution of seeds to the 
people of the States lately in rebellion; which 


was-read twice. : 

Mr. CAMERON. Iask for the 
sideration of this joint resolution. 

Mr. FESSENDEN. I object. 

The PRESIDENT pro tempore. Objection 
being made, the-joint resolution will le over 
under the rule. i 

Mr. FESSENDEN afterward said: I ob- 
jected to the resolution reported by the Sena- 
tor from. Pennsylvania. J did not, perhaps, 
understand it exactly. I should like to haye, 
it read again. I do not want to interfere with 
its progress. 

The Secretary read the joint resolution. It 
proposes to authorize the Commissioner of 
Agriculture to employ and use the sum of 
$50,000, or so much thereof as he may deem 
necessary, out of the appropriations already 
made for his bureau, for the purchase and dis- 
tributidn to the people lately in rebellion of 
such seeds and plants as in his judgment may 
be useful or important to them. 

Mr. FESSENDIEN. That would authorize 
the Commissioner to expend for seeds for the 
rebellious States alone more than we have 
appropriated for seeds for the whole country. 

Mr. CAMERON. The chief of the Agri- 
cultural Bureau tells. me that he has the money 
in his hands which he can use for this purpose. 

Mr. FESSENDEN. That must be a mis- 
take. How can he have got it? 

Mr. CAMERON. I have come back here 
so recently that I cannot tell how that is. 

Mr. FESSENDEN. I think $50,000 is con- 
siderably more than we have appropriated for 
the purchase of seeds for the whole Union. 
This resolution gives him leave to take that 
sum and apply it to these particular States. I 
move that the joint resolution be recommitted 
to the Committee on Agriculture, that they 
may look into it and see how the case stands. 

The motion was agreed to. 


COLORADO TERRITORIAL LEGISLATURE. 


Mr. NYE, from the Committee on Terri- 
tories, reported a bill (S. No. 114) amendatory 
of the organic act of Colorado Territory; 
which was read twice by its title. 

Mr. NYE. J ask for the present considera- 
tion of the bill. 

Mr. BUCKALEW. Let it be read for in- 
formatio 

The bill was read. It provides that here- 
after the sessions of the Legislative Assembly 
of Colorado Territory shall be biennial, mem- 
bers of the Council to be elected for four 

-years and of the House for two years, and 
they are to receive six dollars a day instead of 
three dollars, heretofore allowed. Each House 
of the Legislative Assembly, in addition to the 
officers now allowed by law, is to elect an 
enrolling clerk, who is to receive five dollars 

er day; and the chief clerk is to receive six 
dollare per day, and the other officers elected 
by the Legislature five dollars per day. 

Mr. FESSENDEN. Where does that bill 
come from? 

Mr. NYE. It comes from the Committee 
on Territories. It brings Colorado into har- 
monious action with the other Territories. 

Mr. FESSENDEN. Do the members of 
the Legislative Assembly in all the Territories 
receive six dollars a day? 

Mr. NYE. Yes; and they meet bienhially. 
It costs the Government the same. 

Mr. FESSENDEN. I thought it was fixed 
at three dollars. 

Mr. NYE. It was fixed at threé: dollars 
when the sessions were annual. ` 
. Mr. BUCKALEW. I object to the present 
consideration of the bill. 

The PRESIDENT pro tempore. It will lie 
over under the rule. i 

t MESSAGE FROM. SHE HOUSE. 

A message from. the House of Representa- 
tives, by Mr. MePHErson, its Clerk, announced 
that the House’had passed the bill (S. No. 83) 
making appropriations to supply deficiencies 


present con- 
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in the appropriations for contingent expénses 
of the Senate of the United States for the fiscal 
year ending June 30, 1867, :and for other pur- 

_ poses, with-amendments, in which the concur- 
rence.of the Senate was requested. 

The message also announced that the House 
had passed a joint resolution (H: R. No. 36) 
for the relief of George W: Ashburn, and a joint 
resolution (H. R. No. 37) to authorize the Sec- 
retary of War to build dredge-boats for use at 
the mouth of the Mississippi river; in which 
the concurrence of the Senate was requested. 
: ENROLLED. BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
bills and joint resolutions; and they were there- 
upon signed by the President. pro tempore: 

A bill (S. No. 77) supplementary to an act 
entitled “An act to reimburse the State of 
West Virginia for moneys expended for the 
United States in enrolling, equipping, and 
paying military forces to aid in suppressing 
the rebellion,’’ approved June 21, 1866; 

A bill (S. No. 38) in relation to the acknowl- 
edgment of deeds in the District of Columbia; 

A bill(H. R. No. 72) to exempt wrapping- 
paper made from wood or corn-stalks from 
internal tax, and for other purposes ; 

A joint resolution (H. R. No. 8) directing 
the Secretary of the Interior to suspend the 
execution of a law passed by the Thirty- Ninth 
Congress for the relief of the heirs of John E. 
Bouligny ; 

A joint resolution (H. R. No. 25) providing 
for the importation into the United States of 
certain works of art duty free, and for other 
purposes ; 

A joint resolution (S. R. No. 16) for the 
relief of the destitute in the southern and 
southwestern States ; 

A joint resolution (S. R. No. 19) directing 
the Secretary of War to farnish certain arms 
and equipments to the State of Tennessee ; 

A joint resolution (S. R. No. 25) to make 
valid the laws of New Mexico passed. at the 
session of the Legislature held at Santa Fé from 
the 8d day of December, 1866, to the 31st day 
of January, 1867; and 

A joint resolution (S. R. No, 29) to termi- 
nate a contract of a member of Congress with 
the Post Office Department of the United 
States of America. : 


ADJOURNMENT OF CONGRESS. 


The PRESIDENT pro tempore laid before 
the Senate the following concurrent resolution 
of the House of Representatives : 


Resolved by the House of Representatives of the Uni- 
ted States, (the Senate concurring,) That the Senate 
and House of Representatives do hereby each give 
consent to the other that cach House of Congress 
shall adjourn the present session from the hour of 
twelve o’clock meridian of Thursday next, the 28th 
day of March instant, to assemble again on the first 
Wednesday in May, the first Wednesday in June, the 
first Wednesday in September, and the first Wednes- 
day in November of this year, unless the President 
of the Senate pro tempore and the Speaker of the 
House of Representatives shall by joint proclamation, 
to be issued by them ten days before the times herein 
fixed for assembling, declare that there is no occasion 
for the meeting of Congress at such time. 


Mr. FESSENDEN. The resolution evi- 
dently needs a good deal of amendment. It 
seems we are to meet on the first Wednesday 
of May, and keep on in continuous session, 
adjourn again or do something, and meet on the 
first Wednesday.of June, and so on. But, 
sir, there is a very Serious question in my mind 
whether an arrangement such as that appears 
to be would be within our constitutional power, 
aud I move it be referred to the Committee on 
the Judiciary to look into it. 

Mr. TRUMBULL. Why not dispose of it 
now? LI hope we are not going to agree to 
such a resolution as that. 

Mr. FESSENDEN. I think it had better 
be referred at any rate. 

The motion to refer was agreed to. 

Mr. TRUMBULL. I believe the Senator 
from Massachusetts had the adjournment res- 
olution which this body passed on Saturday 
last recalled from the House with a view to 
make a motion to reconsider. 
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The PRESIDENT. pro tempore: -There is 
on thëtable a communication from the House 
returning that resolution. r 

‘Mr. TRUMBULL. I hope the motion to 

reconsider will be’called up and disposed of. 
. Mr. WILSON. I moved to reconsider the 
vote adopting that resolution, but as the House 
résolution has been referred to the Senator’s 
own committee, ‘perhaps they can arrange the 
matter. satisfactorily and let it lie upon. the 
table for the present. Isimply want the motion 
to reconsider entered. 

Mr. TRUMBULL. I hope we shall act on 
it now. If we do not reconsider, the question 
is settled so far as we are concerned. 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts has made a motion to 
reconsider the vote adopting the resolution 
passed by the Senate. on Saturday. 

Mr. FESSENDEN. I suggest to my friend 
from Illinois. whether it would be wise to act 
on that matter now, inasmuch as the House 
resolution has been referred to the Committee 
on the Judiciary. Would it be advisable to 
act on our resolution before that is considered 
by the committee? I think it had better lie on 
the table until we hear the report of the com- 
mittee. : 

Mr. TRUMBULL. I think we had better 
act on the question of reconsideration, and that 
disposes of the whole subject if we decide 
against that motion. There is nothing to send 
to the committee about the question of adjourn- 
ment. There is no question to investigate in 
the resolution which was passed by this body. 
Gentlemen seem to: assume that the Senate is 
going to change its position. I do not know 
that it is. The Senator from Massachusetts 
proposes to change his, but it does not follow 
that the Senate will change its position. The 
Committee on the Judiciary want to know 
what the disposition of the Senate is. If the 
resolution we passed on Saturday is not to be 
reconsidered, but to stand as we passed it, it 
is perfect folly to spend time in seeing whether 
we can remodel the House resolution, or 
whether we can agree to it in committee ‘as it 
is. The Senate has the whole question before 
it now, and I think we may as well have the 
yeas and nays on this motion to reconsider and 
settle the matter. Ifthe Senate adheres to its 
action on Saturday, there is an end of the 
matter so far as we are at present concerned. 
If it refuses to adhere, that will be an indica- 
tion that some other mode of adjourning is 
desired by the Senate. 

Mr. FESSENDEN. The other House, by 
sending us a resolution different from ours, 
evidently seems to entertain a different idea, 
and I do not think it advisable by insisting 
upon our passing this resolution and sending 
it to them to force them to act upon it, and 
perhaps disagree to it, which might place us 
in such a predicament as that the President 
could take the matter into his own hands, and 
say that Congress should be adjourned to a 
certain time—proroguing us. ‘That was the 
reason why I made the suggestion that I did. 
If the other House had not taken action I would 
agree with the Senator, that we had better set- 
tle the question of reconsideration and pass 
our original resolution at once; but inasmuch 
as the House of Representatives has sent to us 
a different proposition, I thought it wise to 
consider that before we proceeded to act defi- 
nitely, and perhaps place ourselves. in a situa- 
tion of embarrassment. 

Mr. TRUMBULL. The House of Repre- 
sentatives has not voted upon our resolution at 
all. Itwas recalled at the instance of the Sen- 
ator from Massachusetts. 

Mr. FESSENDEN,. I did not say they had; 
I wish my friend to understand me; but they 
have sent us a different proposition. 

Mr. TRUMBULL. The reason of that, I 
apprehend—if we were allowed to go into the 
reason of it~would be found to be because we 
withdrew our resolution and they acted under 
the misapprehension, as I think, that the Sen- 
ate was not satisfied with its previous action. 

Mr. FESSENDEN. That may be or may 


not; but suppose we should send our resolution 
back to. the House and they should disagree to 
it, we should then be at odds. 00 0e eh 
Mr. TRUMBULL. . That.would not:be such 
a disagreement as the Senator referred to. If 
they modify our resolution, the Senate could 
concur in their action, and that would bring up 
the whole question. eee aie 
Mr. CONNESS. Task for the yeas'and nays 
on the motion to reconsider, and let the Senate 
determine whether to adhere to its action or 


not. ; 

Mr. SUMNER.. It seems to me we are not 
now in a condition to proceed with the motion 
to reconsider. On the motion of the Senator 
from Maine, the. House resolution has been 
referred to the Committee on the Judiciary. 
How can we proceed with this subject-matter 
unless we have that House’ résolution before 
us? It seems to me that we are not fair to the 
House, nor, I submit, fair to. ourselves, if we 
proceed with this subject unless we have the 
whole matter before us. We ought to have 
our own proposition and the House proposition 
and between the two we may make a choice. 
The Senate has already voted. to refer the 
House proposition to the Committee on the 
Judiciary, partly with a view to ascertain, Lbe- 
lieve, the constitutional question which is sup- 
posed to be involved in that resolution. Iam 
ready to await the report of that committee. 
When that comes in I shall be ready to con- 
sider the House proposition or to. resume the 
consideration of the Senate resolution of Sat- 
urday; but until the report of that committee 
is received it seems to me that we are not ina 
condition to proceed with the question. I 
move that the Senate now proceed to the con- 
sideration of exeecutive business. We all want 
to go into executive session. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, March 25, 1867. 
The House met at twelve o’clock m. Prayer 
by Rev. B. F. Morris. 
The Journal of Saturday was read and 
approved. 
BILLS AND JOINT RESOLUTIONS. 


The SPEAKER stated the first business in 
order to be the call of States for bills and joint 
resolutions for reference, and not to be brought 
back on a motion to reconsider. ; 


JURISDICTION OF UNITED STATES COURTS. 


Mr. POLAND introduced a bill providin 
for the jurisdiction of the courts of the Unite 
States in certain cases ; which was read a first 
and second time, referred to the Committee on 
the Judiciary, and ordered to be printed. 


TIME FOR MEETING OF CONGRESS. 


Mr. HOOPER, of Massachusetts, introduced 
a bill in regard to the meeting of Congress; 
which was read a first and second time, and 
referred to the ©ommittee of the Whole on the 
state of the Union. 3 £ 


ORPHAN ASYLUM, CHARLESTON. 


Mr. BUTLER introduced a bill to- provide 
for the relief of the Orphan Asylum and or- 
phans sustained thereby in Charleston, South 
Carolina; which was read a first and. second 
time, and referred to the Committee on the 
Judiciary. 

IMPEACHMENT OF THE PRESIDENT. 

Mr. BUTLER. I ask to present two peti- 
tions for the impeachment of the President. 

The SPEAKER. That can be done under 
the rule. . 

W. H. WEAVER. 


Mr. MILLER introduced a bill for the relief 
of W. H. Weaver, late captain company D, 
twelfth regiment Pennsylvania Reserve corps; 
which was read a first and second time, and 
ordered to be referred to the Committee on 
Military Affairs when appointed. 
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aa : MRS AELIZABETH. DAVIS): ti! as 
‘ ce Tae ee ee ewer 
Mr GETZ introduced’ & joint resolution 


relating to Mrs. Hlizabeth Davis, widow of | 


John Davis, decéased, late a masters máte; 
which was read a first and second time, and, 
with the accompanyitig’ papers, drderéd’to be 
referred to the Committee on Naval Affairs 
when appointed. Fe i 
REORGANIZATION OF. THE JUDICIARY. 

Mr. LAWRENCH)-of Ohio, introduced a bill 
to reorganize the Judiciary of the United States ; 
which was read a first.and second time, referred 
to the Committee on the Judiciary, and ordered 
to be printed. . ; 

LINCOLN TERRITORY. 

Mr. LAWRENCE, of Ohio, also introduced 
a, bill to provide a temporary government for 
the Territory of Lincoln; which was read a 
first and second time, ordered to be printed, and 
referred to the Committee’ on the Territories 
when appointed. 

REPEAL OF PART OF AN ACT. 

Mr. LAWRENCE, of Ohio, also introduced 
& bill to repeal part of an act therein named; 
which was read a first and second time, referred 
to the Committee of the Whole on the state of 
the Union, and ordered to be printed. 

SOLDIERS PAY, ETO. 

Mr. LAWRENCE, of Ohio, also introduced 
a bill giving construction to the act of June 
20, 1864, increasing the pay of soldiers of the 
Army, and the act of March 8, 1865, amend- 
ing the several acts calling out the national 
forces and to limit the pay of officers’ servants ; 
which was read a first and second time, or- 
dered to be printed, and referred to the Com- 
mittee on Military Affairs when appointed. 


REDUCTION OF TOR CURRENCY. 


. Mr. LAWRENCE, of Ohio, also introduced 

a bill relative to the reduction of the currency ; 

which was read a first and second time, re- 

ferred to the Committee of the Whole on the 

state of the Union, and ordered to be printed. 
ONTO RIVER SULP-CANAL. 

Mr. EGGLESTON introduced a joint reso- 
lution providing for the necessary surveys for 
a ship-canal around the falls of the Ohio 
river for military, naval, and commercial pur- 
poses ; which was read a first and second time, 
ordered to be printed, and referred tothe Com- 
mittee on Commerce when appointed. ts 

PUNTSUMENT OF PERJURY. 

Mr. KERR introduced a bill to require the 
administration of oaths in certain eases and to 
punish perjury in connection therewith ; which 
was read a first and second time, referred to 
the Committee on the Judiciary, and ordered 
to be printed. : : 

JAMES M. LATTA. 

Mr. WILLIAMS, of Indiana, introduced a 
joint resolution for the relief of James M. 
Talas which was read a first and seeond 
time, ordered to be printed, and referred to 
the Committee of Claims whee appointed. ` 


PROPERTY OF MARRIED WOMEN IN DISTRICT, 


Mr. NIBLACK introduced a bill concerning 
the property of married women in the District 
of Columbia; which was read a first and sec- 
ond time, ordered to be referred to the Com- 
1aittee for the District of Columbia when ap- 
pointed, and also ordered to be-printed in the 
Globe. 

It is as follows: 


An act concerning the property of married women 
in the District of Columbia. 

Sno. 1, Be i enacted by the Senate and House of Rep- 
resentatives of the United States of America in Congrese 
assembled, That the real estate of any married wo- 
man. within the District of Columbia shall not be 
Hable for the debts of her husband, but such real 
estate and the profits therefrom shall be her separate 
property as fully as if she were unmarried, and the 
separate deed of the husband shall convey no inter- 
est in the same: Provided, That such wife shall have 
no power to encumber or convey such real estate 
except-by deed in which-her husband shall join. 

Sec. 2. And be it further enacted, That the personal 
pre erty ofany married woman within ‘said District 

old by her at the time of her marriage, or acquired 


j soll such personal property. ` 


THE CONGRESSIONAL GLOBE. 


+ by hér during covertare by purchase, deséent, devise, 


or gift, shall remain her own separate property in the 
same manner and tothesame extent as herreal estate 
so remaining. And on the death of the husband be- 
fore the wifo such personal property shall go to the 
wife, mnd on- tho death.of the wife before the bus- 
band it shall be apportioned and distributed in the 
same manner as her real estate descends and is appor- 
tioned under similar circumstances within said Dis- 
trict: Provided, That the assentof her husband shall 
not be necessary to enable sueh wife to encumber or 


Sec. 3. And be tt further enacted; That atl suits 
within said District relative to-such separate prop- 
erty of the wife, whether real or personal, shall be 
prosecuted by or against the husband and witejointly, 
or if they be separated, then in the name of the wife 
alone. And in ease of such separate suit the hus- 
bandshali not be liable for costs unless he bea defend- 
ant therein. eG ead Pde 

SEC. 4. And be it further enacted, That within said 
District the husband shall be liable for the debts and 
liabilities of the wife contracted or incurred before 
marriage to the extent of the personal property he 
may have received through her, or which he may 
derive from the sale or rent of her real estate, and no 
further; and the liability of the husband to theextent 
aforesaid shall not be extinguished by the death of 
the wife. : 

Src. 5, And be it further enacted, That when any 
judgment within said District is rendered against a 

usband and wife for tho tort of the wifo or on ac- 
count of any liability existing against her before her 


marriage, execution on such judgment shall be first | 


levied on the separate property of such wifo, if sho 
have any. j 
GEORGE W. LANE, . 

Mr. HOLMAN introduced a joint resolution 
for the relief of George W. Lane, superintend- 
ent of the branch mint at Denver, Colorado, 
and Assistant Treasurer of the United States ; 
which was read a first and second time, and 
ordered to be referred to the Committee of 
Claims when appointed. 


MISSISSIPPI AND MICHIGAN CANAL. 


Mr. INGERSOLL introduced a bill to con- 
struct a ship-canal for the passage of armed 
and naval vessels from the Mississippi river to 
Lake Michigan, and for other purposes; which 
was read a first and second time, ordered to be 
referred to the Committee on Roads and Canals 
when appointed, and printed. 

` PAVING STREETS, 

Mr. INGERSOLL also introduced a bill to 
authorize the pavement of a portion of Penn- 
sylvania avenue and Fifteenth street west with 
the Nicholson. pavement; which was read a 
first and second time, ordered to be referred to 
the Committee for the District of Columbia 
when appointed, and printed. 

POST OFFICE AT PEORIA. 

Mr. INGERSOLL also introduced a joint 
resolution to provide for the erection of a 
building at Peoria, Minois, for the accommo- 
dation of the post office and. internal revenue 
offices ; which was read a first and second time, 
ordered to be referred to the Committee on the 
Post Office and Post Roads when appointed, 
and printed. 

BURBAU OF INSURANCE. 

Mr. PILE introduced a bill to establish a 
national bureau of insurance; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to be 
printed. 

NORTHERN PACIFIC RAILROAD. 


Mr. FERRY introduced a joint resolution of 
the Legislature of Michigan, requesting the 
passage of an act securing the speedy construc- 
tion of the Northern Pacific railroad and: tele- 
graph line; which was ordered to be referred 
to the Committce on the Pacific Railroad whe 
appointed, and printed. i 

ISLAND OF MACKINAW. 

Mr. FERRY also introduced a joint resolu- 
tion of the Legislature of Michigan, calling at- 
tention to the national importance of fortifying 
the island of Mackinaw, in the Sault Ste. Marie, 
and to establish gunboat station in connec- 
tion therewith; which was ordered to be re- 
ferréd to the Contmittee on Military Affairs 
when appointed, and printed. 

RAILROAIIN MICHIGAN. 

Mr, FERRY also introduced a joint resolu- 

tion of the Legislature of Michigan, asking for 


anappropriation of land to-aid in the construc- 
tion of a railroad from Menomonee, in Menom- 
onee county, to Houghton, in Houghton county ; 
which was ordered to be referred to the Com- 
mittee on the Public Lands when appointed, and 
printed. ` pe fee 
PENSIONS OF SOLDIERS OF: 1842, ..- 

Mr. FERRY ‘also introduced a joint résolu- 
tion of the Legislature of Michigan, asking Con- 
gress to provide by law for a pension of -eight 
dollars per month to survivors of the war of - 
1812 and widows of those who are dead, from 
April 1, 1865 ; which was ordered to be referred 
to the Committee on Invalid Pensions when 
appointed, and printed, 

PROTECTIVE TARIFT. 

Mr. FERRY also introduced a joint resolu- 
tion of the Legislature of Michigan, requesting 
the passage of an’ effective protective tariff on 
copper, iron, lumber, salt, flax, and wool; 
which was ordered to be referred to the Com- 
mittee of Ways and Means when appointed, 
and printed. 

B. D. ALLEN AND COMPANY. 

_ Mr. FERRY also introduced a bill to provide 
for the payment of B. D. Allen & Co., for ser- 
vices in carrying the: United States mails; 
which was, read a first and second time, and 
ordered to be referred to the Committee on the 
Post Office and Post Roads when appointed. 


HARBOR IN MICHIGAN, 
Mr. UPSON introduced a joint resolutio 


| of the Legislature of Michigan, asking Congress 


for an appropriation to improve the harbor at 
the mouth of South Black river, Michigan; 
which was ordered to be referred to the Com- 
mittee on Commerce when appointed, and 
printed, 

REGISTRATION OF VESSELS. 

Mr. SCOFIELD introduced a joint resolu- 
tion to authorize the Secretary of the Treasury 
to prescribe rules and regulations for the regis- 
tration of certain vessels built for use on the 
western and southwestern lakes, upon the pay- 
ment of internal revenue tax on the materials 
used in the construction of similar vessels of 
American build; which was read a first and 
second time, ordered to be referred to the 
Committee on Commerce when appointed, and 
printed. f 

SOUTHERN MINNESOTA RAILROAD. 

Mr. WASHBURN, of Wisconsin, intro- 
duced a bill to authorize the Southern Min- 
nesota Railroad Company to construct and 
maintain a bridge across the Mississippi river, 
and to establish a post route; which was read 
a first and second time, and ordered to be 
referred to the Committee on the Post Office 
and Post Roads when appointed. 


UNITED STATES MILITARY ROAD. 


Mr. SAWYER, presented the memorial of 
the Legislature of the State of Wisconsin for 
a branch extension of the United States mili- 
tary road between Fort Howard, in the State 
of Wisconsin, and Fort Wilkins, in the State 
of Michigan, from. the village of Shawano to 
the village of Wausau; which was ordered to 
be printed, and referred to the Committee on 
the Public Lands when appointed. 


MISSISSEPPT RIVER AND LAKE MICHIGAN. 


Mr. HOPKINS presented a memorial of 
the Legislature of the State of Wisconsin to 
Congress, in relation to the project of connect- 
ing by navigable channels through the. Wis- 
consin, Fox, and Rock. rivers, the waters of 
the Mississippi river and the waters of Lake 
Michigan; which was ordered to be printed, 
and to be referred to the Committee of Com- 
merce when appointed. : 

WASHINGTON TEMPERANCE SOCIETY. 

Mr. PERHAM introduced @ bill authorizing 
the Washington’ Temperance Society to issue 
certificates of steck without. revenue stamps; 
which was read. a-first-and second time, and 
ordered .to:be referred to the Committee of 
Ways and Means when. appointed. 
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; | RAILROADS IN “DAKOTA oden osi 
Mr. BURLEIGH introduced a bill grantin 

land to aid in the construétion of certain rail- 

roads in Dakota Territory ; which was read a 


first and second time, and ordered to be re- 
ferred to the Committee on Public Lands whén: 


appointed. . 
ORDER OF BUSINESS. 


The SPEAKER. The call of States and 
Territories for bills and joint resolutions to be 
referred. to their appropriate committees having 
been concluded, the next business in order is 
the call of States and -Territories for resolu- 
tions. Under this call bills and joint. resolu- 
tions can be offered.. The call will commence 
with the St&te of Ohio, where the call rested 
on Monday last at the expiration of the morn- 
ing hour. 

GEORGE W. ASHBURN. 


Mr. ECKLEY introduced a preamble and 
joint resolution for the relief of George W. 
Ashburn; which was read a first and second 
time. i 

The. preamble and joint resolution recite 
that George W. Ashburn seized certain prop- 
erty belonging to W. F. Stewart, in the State 
of Tennessee, which property was béing used by 
the southern confederacy ; that said property 
was afterward confiscated by the district court 
of the State of Tennessee under the provisions 
of the act of August.6, 1861, and was by the 
order of said court sold, and the proceeds of 
said sale placed in the Treasury of the United 
States, including the portion that belonged to 
Mr. Ashburn under the provisions of said act, 
which amount still remains in the Treasury. 

The joint resolution directs the Secretary of 
the Treasury to pay to the said George W. 
Ashburn the sum of $8,888 87, the amount 
belonging to him under said act, according to 
the decree of the said district court. 

_Mr. ECKLEY. I call the previous ques- 


tion. 

Mr. SCOFIELD. As this bill contains an 
appropriation, it should go to the Committee 
of the Whole. 

Mr, ECKLEY. I beg the gentleman from 
Pennsylvania [Mr. Scorterp] to withdraw his 
objection. This joint resolution was fully con- 
sidered during the last Congress. 

The SPEAKER. If this joint resolution 
gives rise to debate it must go over, unless the 
gentleman from Pennsylvania [Mr. Scorietp] 
insists upon his point of order, in which case 
it will be referred to the Committee of the 
Whole. 

Mr. SCOFIELD. I would be very willing 
to withdraw my point of order if this joint 
resolution can be debated, so that we may 
know what itis. But I cannot vote for an 
appropriation bill without some explanation 
of what it is. 

The SPEAKER.®The joint resolution can- 
not be debated except by unanimous consent ; 
and that unanimous consent cannot be asked 
during the morning hour on Monday. But if 
the point of order is insisted upon, then the 
joint resolution must go to the Committee of 
the Whole. 

Mr. ECKLEY. Then I ask leave to with- 
draw the joint resolution. 

No objection being made, the joint resolu- 
tion was accordingly withdrawn. 

Mr. ECKLEY subsequently introduced a 
jointresolution embracing the same provisions 
as that above stated; which was read a first 
and second time. 

The question being on ordering the joint 
resolution to be engrossed and read a third 
tine 

Mr. ECKLEY called for the previous ques- 


tion. 

Mr. HOLMAN. I suppose this subject has 
never been before any committee of this 
House, 

Mr. ECKLEY: Oh, yes; there has been 
a unanimous report from the Committee of 
Claims of the last Congress. 

The previons question was seconded and the 
main question ordered, and ander the operation 


| thereof the joint resolution was ordered to be 


engrossed and read a third time; and being 
engrossed, it was. accordingly read the third 
timè; and passed. 0 an oo 

Mr: ECKLEY moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table.. ee 

The latter motion was agreed to. 

f HOUSE RESTAURANT. 

Mr. LAWRENCE, of Ohio. I submit the 

following: f 


Resolved, That in consideration of the change 
made in the privileges of the keeper of the House 
restaurant since proposals were made for the same, 
the Clerk be authorized to cancel the contract of 
William Smelt, and receive new bids for the privi- 
lege of keeping said restaurant. 

I offer this resolution at the suggestion of my 
colleague, [Mr. Spaupive, ] who has been called 
from hisseat. At the time the contract was let 
the keeper of the restanrant—— 

Mr. BENJAMIN. Is this resolution debat- 


able? 

The SPEAKER. Tf it gives rise to debate 
it will go over under the rule. 

Mr. LAWRENCE, of Ohio. Ido not wish 
to debate it. I call the previous question. 

Mr. STEVENS, of Pennsylvania. The 
keeper of the restaurant himself desires this. 

The question was upon seconding the call 
for the previous question; and being taken, 
upon a division there were—ayes 25, noes 29; 
no quorum voting. 

Tellers were. ordered; and Mr. Lawrence, 
of Ohio, and Mr. Hatcur were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 55, noes 45. 

So the previous question was seconded. 

The main question was then ordered; and 
under the operation thercof the resolution was 
agreed to. 


ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled 
bills and joint resolutions of the following 
titles, when the Speaker signed the same: 

An act (H. R. No. 72) to exempt wrapping- 
paper made from wood ‘or corn-stalks from 
internal tax, and for other purposes; 

A joint resolution (H. R. No. 8) directing 
the Secretary of the Interior to suspend the 
execution of a law passed by the Thirty-Ninth 
Congress for the relief of the heirs of John E. 
Bouligny; ; 

An act (S. No. 38) in relation to the ac- 
knowledgment of deeds in the District of 
Columbia; 

An act (S. No. 77) supplementary to an act 
entitled “An act to reimburse the State of 
West Virginia for moneys expended for the 
United States in enrolling, equipping, and pay- 
ing military forces to aid in suppressing the 
rebellion,” approved June 21, 1866; 

A joint resolution (S. R. No. 16) for the 
relief of the destitute in the southern and 
southwestern States ; ae 

A joint resolution (S. R. No. 19) directing 
the Secretary of War to furnish certain arms 
and equipments to the State of Tennessee ; 

A joint resolution (S. R. No. 25) to make 
valid the laws of New Mexico passed at the 
session of the Legislature held at Santa Fé, 


| from 3d day of December, 1866, to 31st day 


of January, 1867; and ‘ 
A joint resolution (S. R. No. 29) to termi- 


| nate a contract of a member of Congress with 


the Post Office Department of the United States 
of America. 
CLAIMS FROM INSURRECTIONARY STATES. 
Mr. LAWRENCE, of Ohio, submitted the 


following resolution ; which was read, con- 


sidered, and agreed to: a 
Whereaslit is alleged that a claims commission of 
he War Department is now in session in Washing- 
ton which has allowed to citizens of States lately in 
rebellion claims growing outof the destruction or 
appropriation of, or damagessto, property by the 
Army of the United States, while engaged in sup- 
pressing the rebellion, some of which claims have 
been paid, all of which proceedings, according to the 


uniform. understanding previously in: this-Congress, ~ 
are withoùt authority of law: Therefore, i dig tsa 
Resolved, That the: Committee of Claims when áp 
pointed be and are instructed to ascertain whether 
such elaims commission exists: the authority: there- 
for; whether said commission has allowed any claim 
or claims without authority of law: whether, if-so, 
they have been paid, and by what authority; whether 
fay zppropriation has beon madetherefor; and what 
Ws 7, may be necessary or proper; an a 
said committee report by bill or otherwise i 


.. . JAEUTENANT'JÓNN H. OSLER. f 

Mr, BINGHAM introduced a bill for the 
relief of Lieutenant John H. Osler, of Guero- 
sey county, Ohio; which was read a first and 
second time, and ordered to be referred to the 
Committee on Military Affairs when appointed. 

. MONTANA: . l 

Mr. ASHLEY, of Ohio, introduced a joint 
resolution relative to certain acts of the Legisla- 
ture of the Territory of Montana; which was 
read a first and second time. . 

Mr. ASHLEY, of Ohio. T ask that this res- 
olution be put on its passage. i : 

The joint resolution, which was read, pro- 
vides that an act entitled “An act to change 
the location of the capital.of the Territory of. 
Montana, also the license, revenue, and Sunday 
laws of said Territory,” passed at the last ses- 
sion of the Legislature of Montana, be excepted 
from the provisions of an act, passed at the last 
session of the Thirty-Ninth Congress, entitled 
“An act amendatory of an act to provide a 
temporary government for the Territory of 
Montana,” approved May 26, 1864. À 

Mr. ASHLEY, of Ohio. I want to say that 
in the general bill providing 

Mr. HOLMAN. I object to debate. 

Mr. ASHLEY, of Ohio. I will not oecupy 
more than two or three minutes. 

Mr. HOLMAN. I object. 

Mr. ASHLEY, of Ohio. Then I call the 
previous question. 

On seconding the call for the previous ques- 
tion there were—ayes 16, noes 25; no quo 
rum voting. 

The SPEAKER, under the rule, ordered 
tellers; and appointed Mr. Asuuey, of Ohio, 
and Mr. BROOKS. 

The House divided ; and the tellers reported 
—ayes forty-six, noes not counted. 

So th: previous question was seconded. 

‘The main question was ordered; and under 
the operation thereof the joint resolution was 
ordered to be engrossed for a third reading; 
and was accordingly read the third time, and 
passed. : 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

WITHDRAWAL OF PAPERS. 


Mr. WOODBRIDGE asked and obtained 
leave to withdraw from the files of the House 
the papers in the case of Hiram Slocum. 

PAY OF COMMITTEE CLERKS. 

Mr. GARFIELD submitted the following 
resolution; on which he demanded the pre- 
vious question: 

Resolved, That the persons acting as clerks to the 
several committees of the House at the close of the 


Thirty-Ninth Congress shallreceive pay at the same 
rateas heretofore during the present session. 


On scconding the call for the previous ques- 
tion there were—ayes 40, noes 40; no quo- 
rum voting. ; 

The SPEAKER, under the rule, ordered 
tellers; and appointed Messrs. GARFIELD and 
Loax. 

The House divided ; and the tellers reported 
—ayes 48, noes 49, 

So the previous question was not seconded, 

Mr. WARD. Irise to debate the resolu- 


tion. 

The SPEAKER. Debate arising, the reso- 

lution goes over under the rules. 
JOHN PERRY. 

Mr. SPALDING. In order to accommodate 
my friend from Illinois [Mr. Baker] I intro- 
duce a bill for the relief of John Perry. 

The bill was read a first and second time. 


‘The bill; which was read at length, provides 
that the provisions of the act. supplementary 
to the- several acts relating to pensions, ap- 
proved June 6, 1866, shall applyto John Perry, 
of Illinois, a pensioner by virtue of a special 
act approved March 3, 1859: : 

The bill was ordered to engrossed and read 
a third time; and. being engrossed, it was 
accordingly read the third time, and passed. 

Mr. BAKER moved to reconsider the vote by 
which the bill was passed; and also moved that 
the motion to reconsider be laid on the table.’ 

The latter motion was agreed to. 

MEETING OF CONGRESS. 

Mr. SCHENCK submitted the following 
resolution, on which he demanded the previous 
question: . 

Resolved by the House of Representatives of the Uni- 
ted States, (the Senate concurring,) That the Senate 
and ILouse of Representatives do hereby. each give 
consent to the other that each House of Congress 
shall adjourn the present session from the hour of 
twelve o’clock m. on Thursday next, the 28th day of 
March instant, to assomble again on the first Wed- 
nesday of May, tho first Wednesday of June, the first 
Wednesday of Septomber, and the first Wednesday 
of November of this year, unless the President pro 
tempore of the Senate and the Speaker of the House 
of Representatives shall by joint proclamation, to be 
issued by them ten days before cithor of tho times 
herein fixed for assembling, declare that there is no 
occasion for the mecting of Congress at such timo. 


The House divided, and there were—ayes 
66, noes 27. 

The main question was then ordered to be 
now put. 

Mr. ELDRIDGE demanded the yeas and 
nays on the resolution. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the alfirmative—yeas 89, nays 30, not voting 
45; as follows: . 


YEAS—Mosers. Allison, Ames, Anderson, James 
M. Ashley, Baker, Banks, Boaman, Benjamin, Ben- 
ton, Bingham, Blaine, Blair, Boutwell, Buckland, 
Cake, Reader W. Clarko, Sidney Clarke, Cook, Cor- 
nell, Coyode, Cullom, Donnelly, Driggs, Eckley, Eg- 
gloston, Kla, Farnsworth, Ferriss, Ferry, Fields, Fin- 
ney, Garticld, Gravely, Griswold, Hamilton, Layes, 
Jlooper, Hopkins, Asahel W. Ifubbard, Chester D. 
Hubbard, Ingersoll, Judd, Kelley, Kitchen, Koontz, 
William Lawrence, Loan, Logan, Loughridge, Mar- 
vin, MeGarthy, McClurg, Morcur, Miller, Moore, 
Morrell, Myers, Neweomb, O'Neill, Orth, Paine, Pert 
ham, Peters, Pile, Plants, Polsley, Robertson, Saw- 
yer, Schenck, Seofiold, Spalding, Aaron F. Stevens, 
Thomas, ‘Trowbridge, ‘Ewitchell, Van Aornam, Burt 
Van Lorn, Robert T. Van Horn, Van Wyck, Ward, 
Cadwalader G, Washburn, Henry D. Washburn, Wel- 
ker, Thomas Williams, William Williams, James I’. 
wien John T. Wilson, Stophen F. Wilson, and Win- 

om-~-89, 

NAYS—Mossrs, Delos R. Ashley, Barnes, Brooks, 
Burr, Chanter, Coburn, Eldridge, Getz, Glossbrenner, 
aight, Holman, Humphrey, Hunter, Kerr, Mallory, 
Marshall, Morrissey, Mugen, Niblack, Nicholson, 
Nooll, Pruyn, Randall, Robinson, Ross, Shanks, 
Stewart, Laffe, Van Auken, and Van ‘Lrump—30. 

NOT VOTING—Messrs. Archer, Baldwin, Boyer, 
Bromwell, Broomall, Butler, Churchill, Cobb, Dawes, 
Denison, Dodge, Eliot, lox, Halsey, Harding, Hill, 
Hulburd, Julian, Kelsey, Koteham, Laflin, Georgo 
V. Lawrence, Lincoln, Lynch, McCullough, Moor- 
head, Morgan, Phelps, Pike Poland, Pomoroy, Price, 
Raum, Solye, Shellabarger, Sitgreaves, Smith, Thad- 
deus Stevens, Stone, Tabor, Taylor, Upson, Wil- 
liam B. Washburn, Wood, and Woodbridgo—45, 


So the resolution was adopted. 


Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 

ENROLLED JOINT RESOLUTION SIGNED. 

Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled joint resolution 
(H. R. No. 25) providing for the importation 
into the United States of certain works of art 
duty free, and for other purposes; when the 
Speaker signed the same. 

WOOD AND KING. 

Mr. TAFFE asked and obtained unanimous 
consent for the withdrawal from the files of the 
House of the papers in the case of Wood & 
King. 


~ HENRY A, SMYTHE, 


The SPEAKER stated that he had been 
requested to lay the following letter before the 
ose, 


March 25, 


: "The Clerk readas follows: 
ans ; Wasaineron, Mareh 25, 1867. 
Sir: In theimportant. matter now pending in that 
honorable body over which you preside, involving 
as it does my private and my official character, E 
respectfully request that by some’ proper order or 
resolution of the House I may be -permitted to ap- 
pear with counsel to produce and examine witnesses 
before the “Committee on Public Expenditures 
charged with the continuation of the investigations 
in the New York custom-house, and of alleged mis- 
demeanors in the administration of the office [now 
hold as “collector of customs at the port of New 
York.’ $ 3, N 
And to that ond I respectfully request that this, 
memorial may be laid before the House. 


Yours, with respec eNRY A, SMYTHE, 

Hon. SCHUYLER COLFAX, ; 
Speaker of the House of Representatives. 

Mr. BINGHAM. I move that it be referred 
to the Committee on the Judiciary. - . 

Mr. RANDALL. I move that the request 
bè granted. 

Mr. BINGHAM. I withdraw my motion. 

Mr. FARNSWORTH. I make the point 
of order that as a memorial this must be re- 
ferred under the rules in the usual way. 

The SPEAKER. The Chair sustains the 
point of order. ; 

Mr. RANDALL. Then I put itin the shape 
of a resolution. 


ADJOURNMENT OF CONGRESS. 


The SPEAKER stated that the business in 
order was the resolution submitted on Satur- 
day in reference to the adjournment, on which 
the main question had been ordered. 

Mr. BLAINE. In view of the action this 
morning I move that the resolution be laid 
on the table. 

The motion was agreed to. 


HENRY A. SMYTIIN—-AGAIN, 


Mr. RANDALL. I now move that the 
prayer of Mr. Smythe be granted. 

Mr. FARNSWORTH. I object. 

Mr. RANDALL. 1 move to suspend the 
rules. It is only fair and right. 

Mr. PRUYN. I ask to make a personal 
explanation in regard to this matter. 

There was no objection. 

Mr. PRUYN. Mr. Speaker, I rise toa ques- 
tion of privilege; and as I shall not probably 
again be in attendance at this session, I also 
ask leave to make a personal explanation. A 
few days since, when the discussion took place 
in this House in regard to the collector of New 
York and the New York custom-house, I made 
some remarks as to the collector and his ap- 
pointment, and added a few words in the brief 
time allowed me as to the New York custom- 
house, its management, and influence. I not 
only avoided all personal charges, but, as the 
report in the Congressional Globe will show, 
spoke of the many excellent men, and men of 
high character, who had at different times held 
high positions in that office. I was then well 
aware, and had time allowed me would have 
alluded as I now gladly do to the fact, that 
a large number of persons of unimpeachable 
character. and worth held subordinate appoint- 
ments in the New York custom-house. They 
are not the persons. who manage or direct its 
affairs. Nor did Lin any way speak dispara- 
gingly of them. J have, however, received a 
letter from Hiram Barney, Esq., late collector 
of New York, a gentleman for whom I have a 
high regard, from which I infer that he has 
read a report of my remarks on the occasion 
alluded to in some newspaper which I have not 
scen, and in which I have been untruly repre- 
sented as having made charges against the 
entire staff of the custom-house. + 

What Linsisted upon was that the subordi- 
nates in the custom-honse (as also in the 
Departments at Washington and in the civil 


“service generally) should be appointed, not for 


political reasons, but after having been found 
qualified on a competitive examination; and 
that when reliable men are thus appointed 
they should not be interfered with in their pol- 
ities any more than in their religion. 

Ihave thoughtit proper, in view of the desire 


which Mr. Barney has expressed, to defend the 
New York eustom-house against what he terms 
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the ‘‘wholesale denunciations (of it) which 
seem to be received with so much satisfaction 
in Congress,” to place a copy of his letter in 
the hands of the chairman of the committee, 
[Mr. HuLBURD,] with the hope that the com- 
mittee will allow Mr. Barney the opportunity 
he asks for. ‘ 7 

Mr. HULBURD. May Isaya word? 

The SPEAKER. Only by unanimous con- 
sent. Is there objection? The Chair hears 
none. 4 
Mr. HULBURD. I wish merely to say, with 


| reference to the motion of the gentleman from 


Pennsylvania, [Mr. RANDALL, ] that I hope the 
House will vote down the proposition and let 
this matter go as it should to the Committee 
on Public Expenditures; and I venture to say 
if Mr. Smythe wishes an opportunity to be 
heard before that committee Í have no doubt 
it will be accorded to him. _ os 

Mr. RANDALL. I submit my motion in 
the form of the following resolution: 

Resolved, That the request of Henry. A. Smythe, 
now. collector of the port of New York, asking tho 
privilege and permission to appear by counsel before 
the Committee on Public Expenditures in defense 
of his conduct as collector, now being examined into 
by said committee, be granted. 


Mr. SPALDING. I think the gentleman 
had better leave it as the chairman of the com- 
mittee has suggested. . The committee. will 
receive that evidence any how. 

Mr. RANDALL. The committee did: re- 
ceive evidence and reported a part of it to this 
House. I want fair play. 

The SPEAKER. The gentleman cannot 
debate it without unanimous consent. Is 
there objection? The Chair hears none. . 

Mr. GARFIELD. I would like to ask th 
gentleman whether Mr. Smythe has ever ap- 
plied to the committee for a hearing before 
them. 

Mr. RANDALL. No, sir; he has gone to 
a higher authority and asked the Speaker to 
allow him to be heard. 

Mr. GARFIELD. It would seem from the 
language of the petition to be almost implied 
that Mr. Smythe had failed to get a hearing 
before the committee, and that he now appeals 
to the House to order a hearing. I would like 
to know of the chairman of the committee 
whether any such application has been made 
and refused by the committee. 

Mr. RANDALL. The answer to that is 
the committee was not instituted as a com- 
mittee for trial, but to inquire and take evi- 
dence; and now this gentleman asks that he 
may appear for the purpose of presenting his 
testimony and making his defense. 

Mr. GARFIELD. I asked for information. 

Mr. RANDALL. I think you have suc- 
ceeded in receiving that information. 

Mr. HULBURD. Allow me to say that 
neither the committee of the last Congress nor 
of the present have ever-refused to hear Mr. 
Smythe or any witnesses he wished to produce 
before them, and I do not think they have any 
wish to do so now. 

: Mr. GARFIELD. If the committee had 
refused to hear Mr. Smythe I would go for the 
order. 

Mr. RANDALL. What Mr. Smythe desires 
is that if he is tried he may be represented 
either personally or by counsel. 

Mr. SCOFIELD. I wish toask my colleague 
if it has ever been the custom of this House to 
allow parties who may be implicated by an 
investigation of a committee to appear before 
that committee with counsel for trial. My 
impression is, without being at all positive on 
the subject, that we appoint a committee to 
investigate a subject, acting somewhat like a 


| grand jury, for the purpose of reporting the 
result of their investigation to the House, and 


that parties never appear before the committee 
with counsel and witnesses as if on trial. I 
would ask my colleague whether I'am right as 
to the practice of the House. 

Mr. RANDALL... I cannot answer that 
question. The géntleman perfectly well under- 
stands that the committee do not allow any- 
body, if they can help it, to appear in defense 
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view. 
Mr. SCOFIELD. My colleague is discussing 
something else. I am inquiring aboutthe uni- 


versal practice of all committees in this House. - 


Mr. BINGHAM. If: the gentleman will 
allow me, I will answer the inquiry. I do not 
suppose it is the universal practice to pro- 
hibit parties appearing by counsel before com- 
mittees, but I beg leave to say in a matter of 
inquiry touching the conduct of a former mem- 
ber of this House he did appear before a com- 
mittee of the House by his counsel, and did 
cross-examine several witnesses. 

Mr; SCOFIELD. What committee was 
ha 

Mr. BINGHAM. The Committee on the 
Judiciary. 

Mr. RANDALL. I call for the vote on the 
motion to suspend the rules. 

Mr. COVODE. I wish to suggest to the 
House that it is the province of Mr. Smythe 
now to. bring witnesses before the Committee 
on Public Expenditures. But as there appears 
to be an effort making toward his impeachment, 
I do not think it is his province to appear be- 
fore them by counsel. I would, therefore, sug- 
gest that he be permitted to bring his witnesses 
before the committee, and let the committee 
examine them. 

Mr. HULBURD. I wish to say that it has 
been the invariable practice of the committee 
since I have been a member of it to allow any 
person interested to come before them and pro- 

uce witnesses, and that will continue to be 
their practice unless the House shall other- 
wise order. But we have never allowed coun- 
sel to appear, and in this instance I would not 
feel at liberty to do it without instructions 
from the House. 

Mr. STEVENS, of Pennsylvania. I should 
like to ask the chairman of the Committee on 
Public Expenditures [Mr. Hutsurp] whether 
that committee are doing as they were ordered, 
proceeding forthwith to investigate with a view 
to impeachment. I had supposed that before 
this time they would have acted upon those in- 
structions. If this man is innocent, then let 
the committee so report. I had supposed that 
before this time the committee would have 
reported articles of impeachment, or made an 
exculpatory report. 

Mr. RANDALL, I would ask the gentle- 
man what he, as chairman of the committee, 
has to fear in connection with the examination 
of this question, should Mr. Smythe be allowed 
to appear before that committee by counsel? 

Mr. HULBURD. Nothing at all. 

Mr. RANDALL. Then why not permit 
him to do so? Why stand up as a public in- 
vestigator, and deny the privilege of a clean 
and thorough examination? 

Mr. HULBURD. That privilege has never 
been yet accorded to any person. 

Mr. RANDALL. ‘hen the sooner we begin 
to do right the better. i 

Mr. HULBURD. Ifthe House order it we 
will do so, and not otherwise. 

Mr. RANDALL. I trust then the House 
will be driven to a sense of fairness, and grant 
the ou Mr. Smythe asks. 

Mr. BOYER. In addition to the case cited 
by the gentleman from Ohio, [Mr. Bixcnaw, ] 
where a party was allowed to appear before an 
investigating committee by counsel, I desire to 
say that I was a member of a committee of the 
Thirty-Ninth Congress, which was appointed 
to investigate a dispute between Mr. Conk- 
LING and the Provost Marshal General, and 
they both, Mr. Corxuine and the Provost 
Marshal General, appeared before that com- 
mittee with their counsel, 

“Mr. BANKS. 
this presents a question different from that 
presented by an ordinary investigation, in 
which any party who might be implicated 
would not have the right to appear, before the 
committee by counsel. But here is an order 
of the House to investigate upon a distinct 
charge, upon evidence which has been pub- 
lished for a distinct purpose, and it appears to 


I desire simply to say that | 


me that.if a party publicly implicated -desires 
to appear before the. committee with counsel 
he should be granted that permission. -The 
committee have control- of the matter, and 
can limit the extent to which that privilege 
shall be exercised. I hope the request will 
be granted. : ee 

Mr. WILLIAMS, of Pennsylvania... I-hope 
this House will hesitate and ponder upon this 
question before it establishes a precedent of 
this sort. The direction which the House has 
given to the Committee on Public Expendi- 
tures is to inquire with reference to the im- 
peachment of the party implicated. Now, are 
we to hold that there shall be two trials, one 
in this House, or before one of its committees, 
and another in the Senate, should articles of 
impeachment be found? ‘Lhe case referred to 
by my friend from Ohio [Mr. BryeHam] bears 
no relation to this case. That was a case in 
which a member of Congress was concerned ; 
and so was the one referred to by my col- 
league, [Mr. Boyur.] They were both of the 
same character, the jurisdiction being exclu- 
sively in this House. Now, if we change the 
whole practice in cases of this sort in the way 
asked then we shall have a trial in the first 
place here, and another trial in the second 
place in the Senate, should articles of impeach- 
ment be found. 

Mr. RANDALL. Tf it is to result in im- 
peachment, then the greater propriety of his 
having counsel. 

Mr. WILLIAMS, of Pennsylvania. Has the 
gentleman ever heard of a case before a grand 
jury where the defendant was allowed to pro- 
duce witnesses? All they look for is a prima 
facie or presumptive case. 

Mr. RANDALL. A grand jury hears but 
one side; that is what I want to avoid here. 

Mr. WILLIAMS, of Pennsylvania. I trust 
the House will hesitate before it establishes a 
precedent of this sort. 

Mr. PRUYN. Junderstand that the gen- 
tleman from Pennsylvania [Mr. Wruiams] 
himself appeared as counsel before one of the 
commitlees of this House a few years ago in 
the case of Judge Irwin. 

Mr. WILLIAMS, of Pennsylvania. I ap- 
peared on behalf of the prosecution in that 


case. 

Mr, PRUYN. It does not matter on which 
side ; it is a precedent. 

Mr. COVODE. I have had considerable 
experience in investigations of this sort. I 
never allowed parties to appear by counsel 
except in one case ; that was the case of Judge 
Black, then a member of Mr. Buchanan’s Cab- 
inet. He had counsel in a case in which he 
was indirectly interested. In no other case 
did I ever allow a counsel for the party charged 
to appear before the committee. 

This committee, Mr. Speaker, is to some ex- 
tent different from all others that we have be- 
fore had in this House. Itis to take action look- 
ing to the impeachment of Mr. Smythe, if there 
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of himself-if they have a political object in | 


should appear sufficient ground for such a pro- | 


ceeding. It is the nature of a grand jury; and | 


I deny that parties have a right to appear by 
counsel before a grand jury. The parties 
effected by an investigation in a committee 
may have a right to present their witnesses, 
but not to appear by counsel. 

Mr. WOODBRIDGE. J ask leave to make 
a statement. 

The SPEAKER. 

There was no objection. j 

Mr. WOODBRIDGE. Mr. Speaker, it scems 
to me that according to all established prece- 


dent it is not proper that this resolution should ! 
A committee of this House has | 


be adopted. s S 
been charged with the duty of making an inves- 
tigation to see whether there is probable cause 
for recommending articles of impeachment 
against Mr. Smythe, collector of the port of 
New York. If this House should agree upon 
articles of impeachment they will go to the 
Senate, where the office? must have his trial. 
This committee is, I think, necessarily in the 
nature of a grand jury; and I do not believe 


Is there any objection? į 


i 


ji 


| general course of analogous proceedings. 


i 
j 
i 
i 


for the accused should appear until the trial: is 
had before the-Senate. = = i si et 

Mr. ELDRIDGE. I desiro to ask the gen- 
tleman from Vermont ‘[Mr..-Woopsrar] 
whether there-is. not a very clear and `a very 
great difference between a grand jury aiid this 
committee? The grandejury that investigates 
criminal cases primarily is sworn to secrecy, 
and its proceedings are kept inviolate.. This 
committee is reporting to the House,’ piece- 
meal, portions of the testimony, calculated, ‘to 
ruin utterly the character of this gentleman. 


Now, I am not his defender; but it seems to | 


me that his request should’ be granted as a 
simple matter of justice. He is, as I under- 
stand it, an unprofessional man, a merchant, 
and desires to appear before the committee 
with some one competent to grasp and com- 
prehend his case, some one capable of cross- 
examining the witnesses. and presenting his 
case in its proper legal aspect before the com- 
mittee. I wonder that the committee should 
object to this, unless its members desire—and 
Ido not charge or believe that they do desire 
—to ruin utterly the character of this’ gentle- 


man. : 

Mr. WOODBRIDGE. Now, Mr. Speaker, 
T have not the least desire to injure the char- 
acter of Mr. Smythe, with whom I have not 
the pleasure of an acquaintance. I believe 
that the testimony before a committee of this 
kind is ordinarily kept. secret; and that it 
would have been kept secret in this case if the 
reporter had not been bribed by this accused 
person, so that the testimony became public 
through his own act. 

Now, sir, I say that the proceedings before 
this committee are analogous to those before a 
grand jury. The committee ig nota court of 
any final jurisdiction. Itis not a court that 
can try this person. Its duty is simply to ex- 
amine the case andreport to the House whether 
there is cause for further action. All that the 
committee can dois that which a grand jury 
does under the powerconferred by general law. 
F think that if we should adopt this resolution 
the precedent would bea bad one. If this man 
is allowed to appear by counsel before this com- 
mittee, then on all subsequent proceedings be- 
fore committees, involving questions of this 
character, counsel may be allowed to appear. 

Mr. COVODE. In the impeachment of the 
President, for instance. 

Mr. WOODBRIDGE. Yes, sir; as the 
gentleman from Pennsylvania [Mr. Covopr]} 
suggests, the President might ask to send coun- 
sel before the Judiciary Committee, who have 
underinvestigation the question of his impeach- 
ment. I am sure no gentleman on this floor 
will say it would be proper to grant that priv- 
ilege to the President of the United States. 
The’ granting of the privilege proposed in 
this resolution is not in accordance with a 

t 
would work mischief; while I cannot see that 
any injury would arise to this gentleman if he 
should be allowed only such privileges as are 
ordinarily extended on like circumstances. 

Mr. BINGHAM. Mr. Speaker, I ask leave 
of the House to make a statement. : 

The SPEAKER. -Is there any objection? 

There was no objection. a 

Mr. BINGHAM. I beg leave to say thatin 
this matter of impéachment there is no inquest 
known to the Constitution of the United States 
exceptthe House of Representatives. Nocom- 
mittee of the House of Representatives was 
ever an inquest either for impeachment or any- 
thing else. A committee ina case of this kind, 
in which a eivil officer is charged with impeach- 
able. offenses, is simply a commission to take 
testimony to be reported to and considered by 
the House. i PANT 

This being the case, it rests necessarily in 
the discretion of the House whether the ofticer 
charged shall be allowed to appear in person 
or by attorney beforetbe committee and exam- 
ine witnesses. If there be such circumstances 
in the case as make it improper in the jud; 
ment of the House to allow the investigation 


that it is proper or precedented that connsel jj of this committee to he made public by the 
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admission to-its- chamber of the party: accused 
in his own person or to appear. by..eounsel, it 
is competent for the House to say so, and to 
act accordingly. But, sir, where the party is 
a subordinate officer: of the Government, inca- 

able in the nature of things of influencing the 

Jouse orany of the members of its committees— 


if it be possible either could be influenced under. 


any circumstances-—I stand-here to say it is 
simply an act of injustice-and would be a rẹ- 
proach on the House to deny the humble peti- 
tion of the party charged before our bar, and 
deny him. the: privilege of appearing by his 
counsel before your committee and examine 
witnesses... I wag willing to refer the petition 
to the Committee on Public Expenditures, be- 
Loving the committee would grant it or refer 
the question back to the House. 

Mr. Speaker, I beg deave to say that the 
practice of the Congress of the United States 
on this subject is by no means uniform. It 
may be within the recollection of the honor- 
able gentleman. from Maryland [Mr. Tuomas] 
who sits to my right, if he were a. member of 
Congress at the time, as I believe he was, 
when the investigation was made concerning 
the privileges of this House alleged to have 
been infringed by General Houston, of Texas, 
that the defendant was permitted to be present 
by counsel and to cross-exafnine in open House. 
Is not that so? 

Mr. THOMAS. Yes, sir. 

Mr. BINGHAM. And I beg leave to make 
a further remark. In the matter of the inves- 
tigation of charges against a member of this 
House in the Thirty-Seyenth Congress the 
party appeared, not only in person, as I recol- 
lect, but also by one of the most learned mem- 
bers of the Baltimore bar throughout the in- 
vestigation. I beg leave to make the further 
remark, If gentleman will tum back to the 
published official reports of the Thirty- Fifth 
Congress they will discover in the matter of 
the investigation for the impeachment of Judge 
Watrous, a district judge of the United States 
for the district of Texas, that he appeared in 
the sessions of the committee throughout its 
examination, and cross-examined under the 
direction of his counsel, who was for some time 
the Attorney General of the United States. 

Mr. WILLIAMS, of Pennsylvania. I wish 
to know whether, in the case of Watrous, to 
which the gentleman refers, any witnesses were 
produced on the part of the defense. When 
the gentleman from New York [Mr, Pruyy] 
referred to the case of Judge Irwin, where I 
was counsel, the facts had escaped my recol- 
lection. He was allowed to appear before the 
committee by counsel, but produced no wit- 
nesses, and no effort on his part was made 
to do so. 

Mr. BINGHAM. I will answer the gentle- 
man. I am not by any means satisfied from 
my recollection now, although I was in the Con- 
gress of the United States, but in the Thirty- 
Fifth Congress 1 was nota memberof the Com- 
mittee on the Judiciary. J remember the 
report of the committee and considered it care- 
fully. I made some remarks on the subject in 
the House, and as it rests in my memory to- 
day, although I am byno means certain on the 
point, he did call independent testimony, and 
did examine witnesses in the committee. This 
matter can easily be ascertained. But that does 
not alter the question, because by making this 
instruction you leave the committee in full pos- 
session of their own judgment, and if they have 


any doubt about the propriety, as the organ- 


of this House, of allowing adverse witnesses to 
be called on the motion of the accused, they 
themselves, according to the custom, will refer 
the question to the House, together with such 
suggestions as in their discretion they may 
see fit. f 

In making these remarks, Mr. Speaker, I 
beg leave to say I do not wish to be under- 
stood as intimating for a single moment I 
doubt the capacity of the committee to do 
full justice to the matter, or its willingness to 
do full justice, for I indicated my confidence 
in the committee by making a reference of the 


memorial to it. But I did:it under the impres- 
sion that-the committee would either of their 
own motion grant the petition or refer the 
question back to the House, with such reasons 
for ot against the application of the petitioner 
as they might deem.best. But, sir, as this ques- 
tion has been made here, not by the House, but 
upon that memorial, and in view of all that 
has transpired in the case, considering that the 
accused is a subordinate officer of the Govern- 
ment, I believe that it is due to ourselves-and 
to justice and fair dealing to allow him to ap- 
pear before the committee, to be heard either 
personally or. by counsel, and I shall vote for 
the resolution. . 

Mr. COVODIE. Lask leave to make a state- 
ment. 

Mr. PILE. I object. ; 


The question was put on the motion to sus- l 


pend the rules, and there were—ayes 56, noes 
25; no quorum voting. ` 

The CHAIR ordered tellers; and appointed 
Messrs. Warp and RANDALL. 

The House divided; and the tellers reported 
—ayes 61, noes 88; two thirds not voting in 
the afirmative. 

Mr. RANDALL. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

Mr. HULBURD. I have no objection to 
the rules being suspended and the resolution 
being passed. I wanted simply the sense of 
the House on the subject. J have no personal 
objection. 

The SPEAKER. .Is there objection to the 
withdrawal of the motion? 

Mr. WARD. I desire the question to be 
taken. 

Mr. RANDALL. Is there any way in which 
I can accept. the proposition of the chairman 
of the committce ? 

The SPEAKER, There is not; the House 
has been counted by tellers, and they have 
reported that two thirds have not voted in, the 
aflirmative. 

Mr. RANDALL. Can I not withdraw the 
motion and make it over again? 

The CHAIRMAN. There are many mem- 
bers who want the floor, and the Chair would 
very likely recognize another gentleman, 

Mr. RANDALL. Then I will have to ad- 
here to my motion. 

The question was taken; and there were— 
yeas 80, nays 85, not voting 49; as follows: 

YEAS—Messrs. Allison, Anderson, Delos R. Ashley, 
Baker, Baldwin, Banks, Barnes, Bingham, Blaine, 
Bair, Boyer, Brooks, Buckland, Burr, Butler, Chan- 
ler, Churchill, Reader_W. Clarke, Cornell, Denison, 
Donnelly, Eggleston, Eldridge, Ferriss, Kerry, Fields, 
Getz, Glossbrenner, Gravely, Griswold, Haight, Hal- 
sey, Hamilton, Hayes, fill, Holman, Chester D. Hub- 
dard, Humphrey, Hunter, Kerr, Ketcham, Koontz, 
Latin, William Lawrence, Mallory, Marshall, Mar- 
vin, McCarthy, MeCullough, Morrell, Morrissey, 
Mungen, Myers, Newcomb, Niblack, Nicholson, 
O’Noill, Perham, Peters, Phelps, Pile, Pruyn, Ran- 


dall, Robertson, Robinson, Ross, Spalding. Stewart, 


Taber, Thomas, Twitchell, Van Auken, Burt Van 
Hor, Van Trump, Cadwalader C, Washburn, Henry 
D. Washburn, William Williams, James F. Wilson, 
John T. Wilson, and Windom—80. 

NAYS—Messrs. James M. Ashley, Beaman, Benja- 
min, Benton, Boutwell, Sidney Clarke, Cook, Covode, 
Eckley, Finney, Judd, Kelley, Kelsey, Lincoln, Lo- 
gan, Loughridge, McClurg, Mercur, Miller, Moore, 
Paine, Polsloy, Sawyer, Scofield, Shanks, Smith; 
Thaddeus Stevens, Tate, Trowbridge, Upson, Robert 
£, Van Horn, Ward, Welker, Thomas Williams, and 
Woodbridge—35, 

NOT VOTING—Messrs. Ames, Archer, Bromwell, 
Broomall, Cake, Cobb,Coburn,Cullom, Dawes, Dodge, 
Driggs, Mla, Eliot, Farnsworth, Fox, Garficld, Hard- 
ing, Hooper, Hopkins, Asahel W. Hubbard, Hulburd, 
Ingersoll, Julian, Kitchen, George V. Lawrence, Loan, 
Lynch, Moorhead, Morgan, Noell, Orth, Pike, Plants, 
Poland, Pomeroy, Price, Raum, Schenck, Selye, Shel- 
labarger, Sitgreaves, Aaron F. Stevens, Stone, Taylor, 
Van Aernam, Van Wyck, Wiiliam B. Washburn, Ste- 
phen F. Wilson, and Wood—49. 


So (two thirds having voted in favor thereof) 
the rules were suspended. 

The resolution was then adopted. 

Mr. RANDALL moved to reconsider the 
vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. - 

The latter motion-was agreed to. 

WITHDRAWAL-OF PAPERS, 


On motion of Mr. WOODBRIDGE, the pa- 


pers in. the case of. the heirs of Joha E. Bou- 
ligny were withdrawn from the files of the 
House. ; 

On motion of Mr. KERR, the-papers in the 
case of Leonard Smith were withdrawn from 
the files. : 

On motion of Mr. BANKS, the papers of 
William Dorsett, in the: case. of the French 
spoliaiions, were withdrawn from the files. 

LEAVE OF ABSENCE, 

Mr. BEAMAN asked and obtained leave of 

absence for the residue of the session. 
GOVERNMENT OF THE REBEL STATES, 

Mr. WILSON, of Towa, submitted the fol- 

lowing privileged resolution; which was read, 


| considered, and agreed to: 


Resolved, That the Clerk of the House of Represent- 
atives be directed to present to the Secretary of State 
the act entitled “An act supplementary to an act en- 
titled ‘An act to provide for the more efficient govern- 
ment of the rebel States,’ passed March 2, 1867, and 
to facilitate restoration,” together with the certifi- 
cates of the Clerk of the House of Representatives 
and Sceretary of the Senate, showing that the said 
act was passed by the vote of two thirds of both 
Houses of Congress, after the objections of the Presi- 
dent thereto had been received, and after the recon- 
sideration of said act by both Houses in accordance 
with the Constitution. 

Mr. WILSON, of Iowa, moved to reconsider 
the vote by which the resolution was adopted ; 
and also moved that the motion to reconsider 
be laid on the table. i 

The latter motion was agreed to. 


DREDGING MOUTH OF MISSISSIPPI. 


Mr. PILE. I ask unanimous consent to in- 
troduce for consideration at this time a joint 
resolution to authorize the Secretary of War to 
build dredge-boats for use at the mouth of the 
Mississippi river. 

Mr. COVODE. T object. 

Mr. PILE. I will ask to have the joint res- 
olution read for information, and then I will 
ask leave to make a short explanation, 

The joint resolution was read at length. It 
authorizes the Secretary of War, on the re- 
commendation of the engineer department, to 
build and. operate two dredge-hoats for’ the 
purpose of deepening and keeping open the 
channel of one or more of the passes at the 
mouth of the Mississippi, and to expend for 
that purpose so much as may be. necessary of 
the present appropriations for the improve- 
ment of the mouth of the Mississippi river. 

Mr. PILE. It will be séen that no appropria- 
tion is made by this joint resolution. Tthas been 
found by experience that the mouths of the Mis- 
sissippi river cannot be opened and kept open 
by contract, as the law now requires the work to 
be done; for so soon as the work is done, and 
the contractor paid off, the mouths of the river 
are again filled up within a few weeks by the 
light sand brought down by the waters of the 
Mississippi. The engineer department says the 
only practical way of keeping the channels 
open is by the constant. use of dredge-boats 
there. I hope the joint resolution will pass. 

Mr. CHANLER. I must object, unless the 
resolution is so amended as to include the 
months of all the rivers on our coast. 

Mr. PILE. I move that the rules be sus- 
pended to allow the introduction and consider- 
ation of the joint resolution at this time. 

The motion to suspend the rules was agreed 
to; two thirds voting in the affirmative. 

The joint resolution was introduced, read a 
first and second time, ordered to be engrossed 
and read a third time; and being engrossed, it 
wasaccordingly read the third time, and passed. 

Mr. PILE moved to reconsider the vote by 
which the joint resolution was passed ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


UNEXPENDED MONEYS IN NAVY DEPARTMENT, 


Mr. LOGAN. I ask unanimous consent to 
introduce for consideration at this time a joint 
resolution to cover into the Treasury of the 
United States unexpended moneys now in the 
control of the Navy Department. 

Mr, BROOKS. ` Let it be read, 


. The joint resolution: was read at. length. Hl 
provides that. the amounts.of: money not.esti- | 


mated for, and asked by the Navy-Department, 
to be appropriated. by Congress to the use of 
said Department for the fiscal year ending June 
30, 1868, now under the control of thé said 
Department, be, and the same are hereby, 
ordered to be covered into the Treasury of the 
United States, and thereby taken from the con-. 
trol of the said Navy Department. : 

Mr, BROOKS, I would like to know what 

this resolution really means. ; : 
_ Mr. LOGAN. The object of the resolution 
is to place in the Treasury. of the United States 
moneys now in the control of the Navy Depart- 
ment, not asked for. by the Department and 
not required by it.. bs 

Mr. BROOKS... Is not there now a general 
law to meet the case? - 

Mr. LOGAN. : There is not. By. referring 
_ to the report of the Secretary of the Navy, pub- 

lished at: the last session of Congress, it will 
be seen that he reports:as. the total available 
resources of the Department for the fiscal year 
ending June 80, 1867, the. sum of $117,944,- 
060 48. After estimating for certain purposes 
the Secretary goes on to say: ` 

“The large unexpended balance in the Treasury at 
the close of the last fiscal year is embraced in appro- 
postions under more than one hundred different 

eads. Many of these are continuous, have been 

made for years, their expenditure will be protracted 
through years tocome, and, though assisting to make 
up a large balance, cannot be dispensed with. There 
are large amounts, however, under the heads of 
‘construction,’ ‘steam engineering,’ ‘ordnance,’ ‘pro- 
visions and clothing,’ and ‘fuel,’ which can with pro- 
priety revert to the Treasury. No appropriations 
under these heads were made for the current year, 
and for the ensuing year none are asked. In the 
course of time the appropriations. would be ex- 
hausted, but it is not believed to be in accordance 
with sound public policy in time of peace to continue 
Suon lirga amounts at the disposal of the Depart- 
ment - 
“Liberal appropriations for the naval service were 
made during the existence of the war, but the funds 
of the Department were always carefully and eco- 
nomically expended. This fact is attested by the 
numerous claims of contractors for relief now before 
Congress; and the result is that the Department is 
able to complete all the vessels and engines con- 
tracted for before the close of the war, and designate 
appropriations to the amount of about fifty million 
dollars that can be relinquished to the Treasury, or 
may be otherwise disposed of by Congress. 

Te has heretofore been deemed essential to correct 
administration that there should be annual esti- 
mates for proposed expenditures and specific appro- 
priations therefor after examination by Congress, 
and this Department has no desire to evade this 
annual scrutiny.” 

The Secretary of the Navy himself declares 
in his report that it would be proper to cover 
this money into the Treasury, so as to take 
it from under his control. It strikes me that 
the proper way of doing the business of the 
country would be to have this money placed 
in the Treasury, and then require the Depart- 
ment to make estimates for and ask Congress 
to appropiiate such amounts as may be re- 
quired to carry on the operations of the De- 
partment. No estimates are made and no 
money asked for by the Navy Department for 
the reason that the Secretary now has millions 
in his hands unexpended. It strikes me it is 
rather a novel way of doing business, at least 
not a very business-like way, to allow the sum 
of $117,000,000 to be in the hands of the Navy 
Department, without any estimate for it or 
order by Congress in relation to the use to be 
made of it. 
tions men of business would not act in that 
way, and it seems to me we should not allow 
any Department of this Government to carry 
on business in that way when we have the 
whole matter within our own control. 

Mr. BROOKS. 
theories of the gentleman from Illinois [Mr. 
Logan] are doubtless all very correct. But I 
am not satisfied that there does not now exist 
a general law—if not there. ought to be one— 
throwing all these unexpended sums back into 
the Treasury. My own recollection is that 


there is such a general law now; and I would | 


suggest, if there be doubts on the subject, that 
the law be made general, not particular. 

Mr. LOGAN. Well, sir, I should be glad 
if there were a law of that kind; but if there is, 
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I know that in ordinary transac- | 


The statements and the! 


‘ale ind 
would obviate any necessity for-the action 
which: I now propose. .-I find the Secretary of 
the Navy saying in his report: ` ; 

: “It has heretofore been deemed essential to correct 
administration that there should be annual estimates 
for proposed expenditures and specific appropriations 
therefor after examination by Congress, and this De- 
partment has no desire to evade this, annual seru- 

iny. ` re z y ET as cre y 

This would certainly leave the impression on 
the mind of any one reading it that there is 
no law requiring him to pay this money into 
the Treasury. He certainly does not under- 
stand that there is such a law. ` 


| 


balances renfaining unexpended for two years 
go back into the Treasury. f 

Mr. STEVENS, of Pennsylvania.. I think 
there is a very old law requiring that all bål- 
ances not expended within a certain time shall 
go back to the Treasury. I do not think that 
aw has ever been repealed. 

Mr. LOGAN. If there is such a law apply- 
ing in this case, the Secretary of the. Navy 
must be very ignorant in reference to the law; 
for he says: 

“As several of the bureaus. will have unexpended 
appropriations, which will be ample for some time 
to come, they have made no estimates for the fiscal 
year ending June 30, 1868.” : 

Mr. WILSON, of Towa. I think that the 
law to which the gentleman from Pennsylvania 
refers relates only to appropriations. Balances 
of appropriations remaining unexpended for 
two years are covered again into the Treasury. 
The $98,000,000 to which the gentleman from 
Illinois refers has been received, as I under- 
stand, from the sale of property. It is not 
money appropriated by Congress; and hence 
ĮI presume it would not come within the law to 
a the gentleman from Pennsylvania refers, 

Mr. LOGAN. I will state in reference to 
that matter that the greater part of this amount 
of $117,000,000 now in the hands of the Sec- 
retary of the Navy has never been appropriated 
by Congress, but has accrued in his hands by 
reason of the sale of property belonging to the 
Navy Department, which was ordered to be. 
disposed of by resolution of Congress. 

Mr. ALLISON. Do I understand the gen- 
tleman from Illinois to state that this sum of 
$98,000,000 is now in the hands of the Secre- 
tary of the Navy, or that. it is in the Treasury 
and is counted as a part of the balance in the 
Treasury? 

Mr. LOGAN. Ido not state that it is in 
the Treasury. I have no evidence of any such 
fact. ‘The evidence I have from this report is 
that the money is in the hands of the Secretary 
of the Navy unappropriated and unexpended. 

Mr. ALLISON. As I understand the fact, 
money arising from the sale of property in this 
way is uniformly paid into the Treasury of the 
United States, and is counted as a balance in 
the Treasury; and no Department of the Gov- 
ernment, as I understand, can draw any money 
from the Treasury without a specific appropri- 
ation by Congress. If there is this $98,000,000 
or $117,000,000 to the credit of the Navy De- 
partment, then not one dotar of that fund can 
be drawn except by requisition of the Secre- 
tary of the Navy and on specific appropriation 
by Congress. 

Mr. VAN WYCK. Does not the Secretary 
of the Navy in his report state that the money 
which is referred to, or most of it, is derived 
from appropriations heretofore made under a 
hundred different heads, and not from the sale 
of property ? : 

tire LOGAN, I will quote the language of 
the Secretary, which is as follows: . 


“The large unexpended balance in the Treasury 
at the close of the last fiscal year is embraced in ap- 
propriations under more than one hundred different 
heads, Many of these are continuous, have been 
made for years, their expenditure will be protracted 
through years to come, and, though assisting to make 
| up a large balance, cannot be dispensed with. There 
‘| are large amounts, however, „under the heads of 
‘construction,’ ‘steam ongiucering, ‘ordnance,’ ‘pro- 
| visionsand clothing,’ and ‘fuel,’ which can with pro- 
il priety revert to the Treasury. 


`i under these. heads were-madefor the currentyear, 


the 


a 


and. for the ensuing: year none are asked. In 
course of time the appropriations avoild be 
hausted, but it is not: believed: to: bein avcordanve . 
with sound:public policy in time of peace to continue: 
such large amounts at the disposal: of the Depart- 
ment.” ~~ 7S G 
That is the language of the Secretary of the, 
Navy. He says they can with propriety revert. 
to the Treasury, but they never have reverted, 
to the Treasury. They are notin the Treasury, 
|| but under the control of the Secretary of the: 
Navy, and for that reason no appropriation 
under these heads has been asked for. e 
But my idea is this: they have no right-to 
expend money except that appropriated by 
Congress, and when money accumulates in 


Mr. BROOKS. I believe the law is that f 


their hands it should be placed inthe Treasury 
of the United States. When any of these” 
Departments require money they should submit 
the proper estimates and await the regular 
appropriation by Congress. 

Mr. VAN WYCK. I ask the gentleman - 
from Illinois to acceptan amendment, that not 
only the Navy Department, but.all the other 
Departments having unexpended balances ac- 
eruing before June, 1866, shall be required to 
cover them back into the Treasury of the 
United States. The ordnance department 
has a balance of $18,000,000. ‘hey had 
$16,000,000 more than that during the last year, 
which were expended without any estimates 
being submitted to the Congress of the United 
States, and this $18,000,000 will be expended 
in precisely the same way on heavy guns, 
which have never been tested ag to their capa- 
city and endurance. 

Mr. LOGAN. In reply to the gentleman 
from New York, I will say that my resolution 
already embraces the ordnance department 
of the Navy. It is specially referred to as 
having a portion of this unexpended balance 
in its hands, and my resolution comprises at 
least that part of the Navy Department. 

Mr. STEVENS, of Pennsylvania, Ido not 
know that I understand the report of the Sec- 
retary of the Navy. He sent for the current 
year an estimate for $13,252,906 besides that 
for the Marine corps; and it was reported in 
the bill making appropriations for that arm of 
the service, and passed both branches of Con- ` 
gress. Ido not see why, under the law, these 
unexpended balances have not gone into the 
surplus fund long ago. 

Mr. LOGAN. PerhapsI have not been able 
to make myself understood in reference to this 
matter. I understand that the Secretary of the 
Navy declares first, that he has over ninety- 
eight million dollars of unexpended balances 
on hand; and then he further declares that he 
has so much more money which has accumu- 
lated in hig hands from the sales of certain 
articles: He asks for an appropriation of 
$18,000,000. He has over one hundred and 
seventeen million dollars in his hands. . He 
will then have, after the appropriation of 
$18,000,000, almost $100,000,000: over and 


above the estimate submitted to Congress, and 
for which appropriation was asked for the Navy 
Department. 

Mr. ALLISON. Do I understand the gen- 
tleman to claim that the Secretary of the Navy 
can use this money without the action of Con- 


gress? ; 

Mr. LOGAN. He himself positively says 
that he can under the law. He says this money 
is in his hands unexpended, having thus accu- 
mulated under his control, and thatit has not 
been taken from his control by any action of 
Congress. Not onlyso; he declares further in 
his report that the heads of different bureaus 
having these large amounts on hand, accumu- 
| lated from the sale of property, they have for 
that reason made no application to Congress 
for appropriations for the fiscal year ending 
June 30, 1868. That is the reason he gives why: 
they have asked for no appropriation. He says 
they have made no requisitions because they 
have large amounts on hand which he believes 
will last for several years. At least he under- 


‘No appropriations | 


stands that they can expend this money with- 
outany appropriation by Congress. My object 
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is that they shall be perniitted to do no such 
thing}. that they shall be permitted. to expend 
no money except that which has been granted 
to them by direct appropriation: by Congress. 

By this resolution we cover the money into 
the Treasury Department, and if they. require 
money for ordnance or for any of the bureaus 
of the Navy Department they must make their 
estimates ‘and ‘signify to Congress what they 
want it for, and then Congtess can give it to 
them. SR ER tag gre. PE re 

The SPEAKER.’ Is there objection to the 
consideration of the joint resolution? The 
Chair hears none. i 

The joint resolution was read a first, second, 
and third time. 

Mr. BOYER. . Is it in order to move to la 
the resolution on the table? 

The SPEAKER. Itis. 

Mr. BOYER; Inasmuch as there may be 
some' confusion introduced into the accounts 

‘if this resolution is passed, I move that it be 
referred to the Committee on. Appropriations 
when appointed, in order that it may be brought 
up at some fature time, when we may have a 
better opportunity to investigate the subject, as 
it seems to me it ought to be investigated. 

Mr. LOGAN. Very well; I have’ presented 
the resolution in order to take the sense of the 
House. upon it. If the House is willing that 
the Navy Department shall have $117,000,000 
it has a right to say so. But I say to gen- 
tlemen that the Secretary of the Navy in his 
report himself asks Congress to do just what I 
have asked it to do. 

Mr. BOYER. I do not see that that is any 
reason why this should not be referred to the 
appropriate committee, and therefore I insist 
on the motion. 

Mr. LAWRENCE, of Ohio. I suggest that 

` it would be better to refer it to the Committee 
on Naval Affairs. 

Mr. BOYER. IT accept the suggestion. 

Mr. LOGAN. There is no such committee. 

Mr. LAWRENCE, of Ohio. When ap- 
pointed there will be. 

Mr. LOGAN. ‘There may be no money left 
when that committee is appointed. 

Mr. VAN WYCK. I ask consent to offer a 
substitute, 
«Mr. LOGAN, 
mation. 

The substitute was read, as follows: 

Reaolved by the Senate and House of Representatives, 
£c, That all the appropriations.to meet the dis- 
bursements of tho War or Navy Departments, or any 
of the bureaus thereof, for or in aid of the suppres- 
sion of the rebelion, made prior to June 30, 1866, 
unexponded, but liable to draft by _any of the dis- 


bursing officors of cither of those Departments at 
this date, shall be covored in the Treasury. 


Mr. LOGAN. I cannot accept that. I call 
the previous question. 

The previous question was seconded andthe 
main question ordered, 

The first question was on the motion of Mr. 
Boyer, to refer the resolution to the Commit- 
tee on Naval Affairs when appointed; and 
being taken, it was disagreed to—ayes 24, 
noes 72, 

The joint resolution was then ordered to be 
engrossed and read a third time; and bein 
engrossed, it was accordingly read the thir 
time, and passed. 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


I will hear it read for infor- 


AFFAIRS IN MARYLAND. 


Mr. THOMAS. I ask, unanimous consent 
to present two memorials for the purpose of 
having them printed. First, from members of 
the General Assembly of Maryland, asking the 
immediate consideration by Congress of the 
condition of public affairs in that State; and 
second, resolutions adopted. by the Grand 
Union League of Maryland. 

No objection being made, the memorials 
were ordered to be printed. 


1 


CONTINGENT APPROPRIATION OF THE SENATE. 
Mr. STEVENS, of Pennsylvania. I move 
to take up from the Speaker's table Senate bill 
No. 83, making appropriations to‘supply defi- 
ciencies in the appropriations for contingent 
expenses of the Senate of the United States 
for the fiscal year ending June 30, 1867, and 
for other purposes. ce! Beak 4 3 
No objection being made; the bill was taken 
up, and read’a first‘and second time. s 
The bill was read at length. 


Mr. STEVENS, of Pennsylvania.’ I move 


' to amend by striking out all after the enacting 


clause of the second section, as follows: . 


That section ten of an act entitled “An act making 
appropriations for sundry civil expenses of the Qov- 
ernment for the year ending June 30, 1868, and for 
other purposes,” passed at the second. session.of the 
Thirty-Ninth Congress, shall not be construed to 
allow a greater compensation for the publication of 
the laws passed by Congress and executive procla- 
mations and treaties in the papers of the District of 
Columbia than is provided by law for such publica- 
tions in: other papers. 

And by inserting in lieu thereof the fol- 
lowing: f č 

That so much of section seven of an act entitled 
“An act making appropriations for sundry civil 
expenses of the Government forthe year onding June 
30, 1868, and for other purposes,” approved March 
2, 1867, as relates to the publication of the treaties 
and laws, be, and the same is hereby, extended to 
the States not therein designated, and to the Terri- 
tories; and that it shall be the duty of the Secretary 
of State, upon receiving notice of the designation of 
newspapers under the act aforesaid and this section, 
promptly to furnish to such newspapers authentic 
copies of the treatiesand laws of the United States to 
be published as aforesaid: Provided, Itshall be law- 
ful to print the laws and treatics of the United States 


‘as aforesaid in three newspapers in Louisiana. 


And that the following sums be, and the same are 
hereby, appropriated outof any money in the Treas- 
ury not otherwise appropriated for the objects here- 
inafter expressed for the fiscal year ending the 30th 
of June, 1867, namely: : 
For stationery for the House of Representatives, 

For newspapers, $10,000. 

For miscellancous items, $10,000. 

And that there be, and hereby is, appropriated 
out of any moncy in the ‘Treasury, not otherwise 
appropriated for salaries of Commissioner of Educa- 
tion and his clerks, $9,400; for furnishing offices and 


i for stationery, $8,000. 


Mr. LAFLIN. I would ask the genileman 
from Pennsylvania [Mr. Stevens] if hisamend- 
ment provides for the publication of the laws 
in the loyal States under the same rules and 
regulations which were provided at the last 
session for their publication in the disloyal 
States? 

Mr. STEVENS, of Pennsylvania. It is the 
same provision which was passed by the House 
at this session and sent to the Senate, with this 
addition, that it directs the Secretary of State 
to furnish copies of the laws to be published. 

Mr. LOGAN. Will the gentleman from 
Pennsylvania [Mr. Srevens] permit me to 
offer an amendment to his amendment? 

Mr.. STEVENS, of Pennsylvania. I will 
hear it read. 

Mr. LOGAN. I desire to insert after the 
proviso in the paragraph relating to the publi- 
cation of the laws the following: 


And provided further, That the Daily Morning 
Chronicle and Daily Evening Leader of the city of 
Washington are hereby designated as the two papers 
in which the advertisements mentioned in the tenth 
section of the above-recited act shall be published 
until otherwise ordered by Congress, any law to the 
contrary notwithstanding. 


Mr. STEVENS, of Pennsylvania. 
little too bald, I think. 
any papers in our laws. 

Mr. LOGAN. By a resolution passed on 
the last night of the last session of the last 
Congress it was provided that the papers here- 
tofore named by the Clerk akoild. 
printing. 

Mr. STEVENS, of Pennsylvania. We passed 
a law by which the two papers in the District 
having the largest circulation should bave the 
printing. If that gives the Star and the Chron- 
icle the-printing I do not propose myself to dis- 
turb the arrangement by naming a new paper 
in place of.one of them, although I may prefer 
its politics. I prefer to leave the matter as it 
now stands. as - 

„Mr. BROOKS, In the noise and confusion 


here I am not quite certain that I understand 


Thatisa 
We have never named 


do certain 


i 


the object of the provision in relation to the 
printing of the laws. Is it to take from the 
Secretary. of State and give to the Clerk of this 
House the selection of papers throughout the 
United States for the publication of the laws? 

“Mr. STEVENS, of Pennsylvania. Laws and 
treaties, 70 0 05 te, es as 
= Mr. BROOKS. The publication: of both 
laws and treaties? = =’ J Pig : 

Mr. STEVENS, of Pennsylvania. Yes; sit. 

Mr. BROOKS.: I-do not know that I shall 
object to that, for I think it will bring the 
Clerk of the House of Representatives in col- 
lision with: about two thirds of the Radical 
newspapers of the countiy. i 
` Mr. STEVENS, of Pennsylvania. We will 
want a little hot blood during this summer. 
I now call the previous question. . 

The previous question was seconded and 
the -niain question ordered; and under the 
operation thereof the amendment of Mr. Sre- 
VENS, of Pennsylvania, was agreed to. . f 

The bill, as amended, was then read the 
third time, and passed. nse : 

Mr. STEVENS, of Pennsylvania, moved to 
reconsider the vote by which the bill. was 
passed; and also moved to lay the motion to 
reconsider on the. table. . 

The latter motion was.agreed to. 


GRADING CAPITOL GROUNDS. 


Mr. STEVENS, of Pennsylvania. The other 
day I had ordered to be referred to the Com- 
mittee on Appropriations a bill from the Sen- 
ate, not thinking at the time that there was no 
such committee yet appointed. The Senate 
deem the passage of the bill important at this 
time. Itis Senate bill No. 64, to provide in 
part for grading the public grounds, and for 
other purposes. It is an appropriation of 
$20,000, and affects our comfort here. I ask 
that the motion to refer be reconsidered, and 
that it be again put upon the Speaker’s table. 

Mr. HOLMAN. If the bill contains an 
appropriation will it not have to be cousid- 
ered in Committee of the Whole? 

Mr. STEVENS, of Pennsylvania. Ido not 
ask that the bill be put upon its passage at this 
time; merely that it be placed upon the Speak- 
er’s table the same as if no order had been made 
in regard to its reference. 

No objection was made, and the bill was ac- 
cordingly again placed upon the Speaker's table. 

PUBLIC SCHOOLS. 


Mr. DONNELLY, by unanimous consent, 
submitted. the following preamble and res- 
olution; which were read, considered, and 
agreed to: 

Whereas “religion, morality, and knowledge are,” 
in thelanguage of Jefferson in the Ordinance of 1787, 
“necessary to the good government and the happi- 
ness of mankind,” therefore schools and the means 
of education should be everywhere established; and 
whereas from various causes the interests of popu- 
lar education have been so greatly neglected in the 
States lately in rebellion that nearly one half of the 
voting population therein are at the present time 
unable to read and write; and wheroas such a state 
of things cannot long continue with safety to the 
nation or to the best interests, prosperity, and hap- 
piness of the people of those States: Thereforo, 

itesolved, That this House expresses its earnest hopo 
that the people of the States lately in insurrection 
will, in reorganizing the same in accordance with 
existing laws for that purpose, insert in their re- 
spective State constitutions a provision requiring the 
Legislature to establish and maintain asystem of free 
schools which shall afford adequate opportunity for 
public education to all the children of the State. 


TESTIMONY AFFECTING A SENATOR. 
Mr. ELDRIDGE. I ask unanimous consent 
to submit the following resolution, at the re- 
quest of a Senator: 


Resolved, That the Committee on Public Expendi- 
tures be, and is hereby, instructed to furnish to Sen- 
ator PATTERSON a certified copy of the. testimony 
given by David A. Hull, an officer of this House, bo- 


‘ore said committee in its investigations of the New 
York custom-house frauds... + 


Mr. HULBURD. ‘I object. 
Mr. BALDWIN, (at two o’ clock and fifty-five 
minutes p.m.) Tymove'that the House adjourn. 
The motion. was not agreed to. 
CONTESTED ELECTION FROM UTAH TERRITORY. 
The. SPEAKER. laid. before the House a 


letter from William MeGrorty to the Clerk of 


the. House of Representatives, announcing: his 
intention to contest the right.of Hon. WILLIAM 
H.. Hoover to a seat-as a Delegate. from Utah 
Territory.;>which was referred to. the Commit- 
tee. of Elections, and ordered to be printed., 


ADJOURNMENT OF CONGRESS. 
The SPEAKER also ‘laid before the House 


the following message from the Senate: .. 
In SENATE OF THE UNITED States, 
: > ones ‘March: 25, 1867. 
Resolved, That the Scerctary be directed to request 
the House of Representatives to return to the Senate 
its resolution passed on the 23d instant fixing a day 
for the adjournment of Congress, and sent to the 


House for concurrence, 

: Attest: J.W. FORNEY, Secretary. 
The SPEAKER. -If there is no objection, 

the request of the Senate will be granted. 
There was no-objection, and it was - 

` Ordered, That the Clerk return to the Senate, in 

accordance with its request, the resolution fixing the 

day for the adjournment of Congress. 


LEAVE OF ABSENCE, 


The SPEAKER asked indefinite leave of 
absence for Mr. WILSON, of Iowa.’ 

Leave was granted, i i 
- Mr. LAWRENCE, of Ohio, asked indefinite 
leave of absence for Mr. SHELLABARGER, © 

Leave was granted. 


WITHDRAWAL OF PAPERS. 


Mr. SCHENCK asked and obtained leave 
to withdraw from the files of the House the 
memorial of Vice Admiral Porter in behalf of 
the widow and children of D. P. Heap, late a 
paymaster in the United States Army. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I move.that the House 
roceed to the.consideration of business on the 
peaker’s table. 

The motion was agreed to. 


BRIDGES. 


The first business on the Speaker's table was 
a bill (S. No. 18) entitled “An act declaring u 
bridge to'be constructed over the Missouri 
river at or near the town of St, Charles, and 
a bridge to be.constructéd over the Mississippi 
river at or near the city of Louisiana, in the 
State of Missouri, and a bridge to be con- 
structed over the Missouri river, at or near 
Leavenworth, Kansas, to be legal structures 
and post roads ;’’ which was read a first and 
second time. 

Mr. BENJAMIN, 
be put upon its passage now. 

Mr. HOLMAN. I move the reference of 
the bill to’ the Committee on the Post Office 
and Post Roads when appointed. 

Mr. BENJAMIN. I hope the gentleman 
will withdraw that motion. It is very import- 
ant that this bill should be passed at the pres- 
ent session. 

Mr. LOAN. 


I hope that this bill will 


I desire to offer an amend- 


ment. 

Mr. HOLMAN. I have no objection to 
withdrawing the motion to refer until the gen- 
tleman from Missouri shall have offered his 
amendment. 

Mr. LOAN. I move to amend by adding at 
the. end of section five the following: 


Provided, That the company or parties building- 


said bridge shall first obtain authority for the con- 
früction thereof from the States of Missouri and 
ansas. 


Mr. HOLMAN. Inow move that the bill 
and amendment be referred to the Committee 
on Commerce when appointed. This seems 
to be a more appropriate committee than the 
Committee on the Post Office and Post Roads. 

Mr. GRISWOLD. I hope the gentleman 
will withdraw that motion to allow me to offer 
an amendment, which is to add these words: 


Provided, That such bridges shall not be a serious 
impediment to the navigation of the river. 


Mr. ANDERSON. I think that is already 
inthe bil. _ 

The SPEAKER. 
pill. 

Mr. HOLMAN. I call the previous ques- 
tion on the motion to refer. 


Those words are in the 


_ The previous question: was seconded and the 
main question ordered, -< ee 
_ On the motion to refer there were—ayes 41, 
noes 40; no quorum voting. f 
~The SPEAKER, under the rule, ordered 
tellers; and appointed Messrs. BENJAMIN and 
HOLMAN. Sco i f 

The House divided ; and the tellers reported 
—ayes 53, noes 35. - iad ee 

So the motion was agreed to; and the bill 
and pending amendment were ordered to be 
referred to the Committee on Commerce when 
appointed. $ 

Mr. HOLMAN moyed to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

‘The latter motion was agreed to. 

Mr. LOAN. Iask unanimous consent that 
the following proposed amendment may be 
referred to the Committee on Commerce along 
with the bill just referred to that committee: 

Add the following as anew section: ` a 


seph and Denver City Railroad Company, a corpora- 
tion organized underand by authority of the laws of 
the State of Kansas, its successors or assigns, is au- 
thorized and empowered to construct a bridge across 
the Missouri river at or within two miles of the cor- 
porate limits of the city of St. Joseph, Missouri, upon 
the same terms and conditions provided for in this 
act in relation to the bridges at St. Charlesand Louisi- 
ana: Provided, That the consent of the State of Mis- 
souri shall be obtained before the work on said bridge 
is commenced. 


There was no objection, and the amendment 
was ordered to be referred to the Committee 
on Commerce when appointed. 


DIPLOMATIC COSTUME. 


The next business on the Speaker's table 
was Senate joint resolution No. 39, concerning 
the uniform of persons in the diplomatic ser- 
vice of the United States; which was read a 
first and second time. 

The joint resolution provides that nee porsons 
in the diplomatic service of the United States 
are prohibited from wearing any uniform or 
special costume not previously authorized by 
Congress. 

Mr. BANKS. I move that the joint resolu- 
tion be put upon its passage, and demand the 
previous question. 

My. SCHENCK. I should like to hear from 
the chairman of the Committee on Foreign 
Affairs some reason for passing a resolution of 
that kind. 


question well understood, I am sure, by every 
member of this House. It prohibits the wear- 
ing of uniforms at the Courts of Europe or 
elsewhere by persons in the diplomatic ser- 
vice of the United States except that author- 
ized by Congress. It is so clear a question 
that, in my judgment, argument in its support 
is not at all needed. 

Mr. SPALDING. I think a citizen’s dress 
which answers for a citizen in society in our 
own country ought to be good enough for any 
person in our diplomatic service at any for- 
eign Court. Iam opposed to any uniform or 
court dress being worn by any of our diplo- 
matic representatives abroad. The resolution 
is a good one, and I hope it will pass. 

Mr. BANKS. It is to require that the dip- 
lomatic representatives of this country at for- 
eign Courts shall wear citizen’s dress. Officers 
of the Army and Navy will of course be priv- 
ileged to wear the uniform of their rank, I 
yield to the gentleman from Ohio. — 

Mr. SCHENCK. This resolution sounds 
very democratic, The provision, I believe, 
is simple and short, that no representative of 
our Government abroad shall wear a costume 
of any kind unless prescribed by Congress. 
As Congress has never prescribed any it means, 
if it means anything, that they shall wear none 
at all. {Laughter.] They shall wear, says my 
colleague, a citizen’s dress. Will any gentle- 
man tell me what is the citizen’s dress of any 
citizen of the United States? T 
says it is a dress coat and a white cravat. 
suppose he will also include white gloves. | 

eee an instance of a consul of the United 


Aad ene od be defurther enacted, That the St. Jo- 


Mr. BANKS. Mr. Speaker, I think itis a į 


The gentleman | 


ONGRESSIONAL GLOBE. 


=x 


i 


| He represented ‘to’ me that he was: 


i officers of the Army or Navy. 


States, an excellent. gentleman from: Virginia, 
who came out under Mr. Marey’s adininistra- 
tion, when I had the honor myself tobe abroad. 

k ; fall of the. 
idea of complying with the Democratic order 
which Mr. Marcy had just-madé, that our offi- 
cers abroad should only appear in eitizen’s 
tume. -He desired to appear ‘at the Cour 
his Imperial Majesty of Brazil, and I‘told:h 
that he would find it rather awkward- to go-in 
that. way. However, I give an intimation-to 
thé minister of-foreign affairs and it was’ ar 
ranged, although contrary tothe etiquette “of 
the Court, that- he should go as -he desired. 
He determined to wear a chapedu claque so ‘a8 
not to show what is never seen ät- Court, a big 
round hat: Heput on what he supposed tobe 
the drésg intended by his Government, a black 
swallow-tail coat, white cravat, and white kid | 
gloves. We were received in the ante-room. 
He was the only blackbird among the repre- 
sentatives of all the different nation’ who were 
there with their secretaries and with officers ‘of - 
the army and navy of the respective countries 
who sought to be presented. This American 
consul alone in this garb was seen finally by 
one of the chamberlains. i 

Mr. SPALDING. What did the gentleman 
wear himself? i 

Mr. SCHENCK. If my colleague is curious 
I will tell him presently. eG 

I saw the chamberlain whispering to the 
French minister and pointing to this gentle: 
man. The French ‘minister came over after 
awhile and said to me, ‘Is he not the new 
American consul?” I told him that he was. 
He then said that the chamberlain had mis- 
taken him for one of the servants who had ob- 
traded himself into the ante-room, [laughter, ] 
it being understood that servants everywhere 
abroad dressed precisely in that style, with white 
cravat, black coat, and white gloves. J inter- 
posed with the chamberlain, going to him and 
giving the proper explanation, that it was ac- 
cording to the order of the minister of foreign 
affairs in case this consul should insist on 
being presented in that way. The consul. went 
in. When we came out from the, audience 
room, backing out.in the usual way, I wanted 
him to pause in another ante-room and look 
around at the two hundred dignitaries of the 
church and Court, because he had probably 
never seen such an array, and it was a matter 
of interest to me as well as to him. “No,” 
said he, “for God's sake let us get out of it. 
I feel like a fool. I know they are laughing at 
me, for I heard the Empress say something to 
her maids of honor, and I saw the grin on their 
faces. Iam sure it was all about me. If God 
will forgive me, no matter what Mr. Marcy's 
order may be, I never will come to Court again, 
if I come at all, and make such a booby of my- 
self by trying to look different from everybody 
else.” : 

Mr. SPALDING. I would like to know 
what the gentleman wore? 

Mr. SCHENCK. The gentleman wants to 
know what I wore. 

Mr. SPALDING. Ido. 

Mr. SCHENCK. Well, I wore the ordinary 
court costume, which is a blue coat with an 
embroidered wreath around and upon the 
lapels and cuffs. I did it because I was unwil- 
ling to appear singular, and for the same reason 

that I would not go in my shirt-sleeves to a 

party here in the United States. I did it 

because 1 was unwilling to appear differently 
from the usage prevailing in the country where 

I was. 

Now, the exception to this is, and they are 
always glad to see such exceptions; that per- 
sons who have filled military positions in the 
Army and Navy who go abroad are considered 
as completely en régle, for they wear the 
uniform to which they have been entitled as 
This resolu- 
tion I suppose is for the purpose of stripping 
anybody who may be sent abroad who is enti- 
tled to wear the Army and Navy costume. It 
certainly does that. : 
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A Menger. Oh no, that is pr 

Congress. socio og bene eg eee Bute 

Mr. SCHENCK. That may þe the uniform 
prescribed by Congress; it. is not the uniform 
prescribed by Congress for persons abroad at 
Court, In our own country; in the Army and 
Navy, it might, be considered.as prescribed by 
Congress, but. we have none. whatever. abroad. 

Now, all I have to say is, it seems to me the 
Congress of the United States is dabbling in a 
very. small matter when it: insists that while it 
does not prescribe anything that shall be worn 
by. our representatives abroad, those represent- 
atives shall, be put under bonds not to wear 
anything which will prevent them from appear- 
ing singular when they go abroad. That is the 
whole of it. If, Congress will prescribe a Court 
dress, no matter how much it may resemble, for 
instance, the suit of my friend who sits before 
me, [Mr. Van Hogy, of Missouri,] let it be 
complied with. But this resolution does not 
propose any such.thing. It does not propose 
an American eagle on. the collar, or a black 
coat or a blue coat or a plain coat or an em- 
broidered coat; but it simply says they shall 
not wear any uniform whatever until Congress 
shall prescribe one. But it does not secm at 
all probable that Congress will prescribe one. 
Certaiiily this resolution. does not propose to 

oit. 

The truth is, in attempting to avoid making 
ourselves ridiculous we shall only succeed in 
making ourselves ridiculous. I know what 
the argument is. I know that it is said that 
the dignity of an American citizen should be 
his passport everywhere, and we are told to 
look at Benjamin Franklin, who went to the 
Court of France in the days of the greatest 
formality and ceremony in the public service, 
and wore a plain citizen’s dress. But what 
was that dress? My friend from Massachusetts 
would present a most singular figure, I appre- 
hend, with a plum-colored coat lined with white 
or colored satin, knee-breeches, and a three- 
cornered hat, 

«Mr. BANKS. If the gentleman will allow 
me, it was the citizen’s dress of the State of 
Pennsylvania, honorable in that State to all, 
men who were entitled to wear it, as Benjamin 
Franklin was; and any other costume than that 
which he wore would not have been a badge 
calculated to do credit to the one who wore it. 

Mr. SCHENCK. Very well; if the chair- 
man of the Committee on Foreign Affairs will 
amend his resolution so as to prescribe what 
shall be an American. costume there will be 
something practical in it. But the trouble is 
it does not prescribe anything. You only say 
to the people abroad in their several Courts: 
“We defy you: we are democrats: this is a 
matter of usage and taste and not of law ; but 
while we conform to usage in our own country, 
we expect when we go abroad to conform to 
our own usage there and not to: yourse We are 
independent of all the world; we lay down the 
rule at home, and we lay down the rule with 
you; and we do not mean to depart from that 
which we regard as the true rule upon this 
subject, as democratic American citizens, 
wherever we may be.” 

Now, [hold that true politeness consists in 
complying, to a reasonable degree at least, so 
as not to appear singular, with the usages of 
the country, its courts and assemblies of every 
kind, where you may happen to be. If you 
do not do that, then you will have no rule at 
all. The bob-tail business coat, whether drab, 
or blue or green, any and every one, will be 
equally in order under the law you now pro- 
pose to pass. 

Mr. GARFIELD. They are hanging men 
and women in Ireland for 


“ Wearing of the green,” 


Mr. SCHENCK, It may be said that I am 
taking a very anti-democratic view of this sub- 
ject. . But I-am taking the common-sense 
view, the one to avdid ridicule. And I say to 
the chairman of the Committee on Foreign 
Affairs and to this House that for a man to 


ribed by {| go to a public assembly abroad, where à cer- 


tain usage in regard. to costume generally pre- 
vails, and-to.imsist upon the singularity of 


$ wearing whatever he may have been. accus- 


tomed to wear on his farm, in his shop, or his 
office, or at an evening party at home, and.to 
refuse to conform to the rales.and the usages 
of the country where he may happen tobe, is 
to put himself in opposition to and to fight 
against laws, which, after all, are stronger than 
any law upon your statute-book, the laws of 
society. And I tell you he will feel, just as my 
friend from Virginia, the consul, felt, that he 
has made himself ridiewlous by his affected 
singularity, and that the Secretary of State at 
home made a mistake; and with all his’ dé- 
mocracy, of which he so boasted, he will take 
care the next time he goes to Court to conform, 
at least to a reasonable extent, with the usages 
that prevail there, so as not to be laughed at; 
or he will stay away altogether. 

And I say even more than that ; I say, not 
to comply to à certain extent with the usages 
of a country to which a man may go as the 
representative of this country, little-as it may 
seem proper that it should be so, is, to a cer- 
tain extent, to impair his usefulness. I have 
known an American minister to be able to 
obtain concessions from a foreign Govérn- 
ment, and to. obtain an advantage of the min- 
isters of two or three of the principal Powers 
of the world without any sacrifice of his own 
self-respect, but merely by yielding a little to 
the prejudices and usages of the country in 
relation to mere matters of social life. 

The gentleman from Illinois, [Mr. Jupp,}] who 
was at Berlin, I have no doubt can tellus some- 
thing upon this subject. Perhaps the gentle 
man from Berlin has never worn a Court cos- 
tume of any kind; I donot know how that may 
be. But he isa gentleman, I know, to be able to 
climb the ladder [laughter] of fame cither in 
one dress or another. And I shall be happy to 
hear from him upon this subject. But before 
1 yield the floor for that purpose I wish to say 
a word further. 

Usages abroad are very different in this 
respect. As I understand some Courts are 
much more liberal than others. Some I know 
are very great sticklers for these apparently 
immaterial formalities and ceremonies. But 
whether all those formalities are to a very 
great degree dispensed with, as in our court at 
the other end of the avenue, or whether they 
stickle for them to a very great extent as they 
do in most of the Spanish and Portuguese 
Courts, in either case there may be something 
gained by conforming to some extent to those 
customs. Certainly there is a risk that some- 
thing may be lost if we say to those countries, 
‘We not only expect to control our own social 
matters at home, but when we go abroad we 
mean to let you people of old countries under- 
stand that we will defy all your customs and 
habits in this regard.” 

I now yield to the gentleman from Berlin, 
(Mr. Jupp,] with ‘the permission of the gen- 
tleman from Massachusetts, [ Mr. Bayxs. } 

Mr. JUDD.. I do not quite like to be con- 
sidered the Representative of Berlin upon this 
floor, because that might impose upon me the 
necessity of speaking in German. Now, my 
knowledge of German is not sufficient to ena- 
ble me to make what might be called a great 
speech in it, [Laughter.] . 

There is some force in the argument of the 
gentleman from Ohio, [Mr. Scneycx.] There 
is perhaps some little annoyance at times and 
under certain circumstances in being pre- 
sented in society in a costume different from 
that worn by persons about us. But that very 
difficulty is incurred by every man from a for- 
eign nation possessing a péculiar kind of cos- 
tume. The Turk appears at a foreign Court 
in the costume he wears before his sovereign 
at home. The representative of the Greeks, 
even the ladies of some nations, appear in the 
peculiar costumes and head-dresses at foreign 
Courts that they wear at home. 
indicates to its diplomatic corps’ what costume 


Each nation | 


it desires them to wear when they officially 
represent their nation. ; : : 

-The difficulty in the practice of this Govern- 
ment has been that we have had no rule upon 


|| the subject; and each of our representatives 


abroad has been at liberty to puton any kind 
of toggery (if I may use that expression) that 
he saw fit, whether his taste was. good or bad. 
Mr. Marcy undertook to regulate this matter, 
under the pressure, as my friend from Ohio 
would say, of the public sentiment of the coun- 
try; but he failed. He gave advice to our rep- 
reseritatives abroad, but he issued no- orders: 
Hence, it was left to each gentleman repre- 
senting the country-at a foreign Court to do. as 
he pleased in this.respect. _ . 

General Jackson, as I am told, undertook to 
„prescribe a uniform by saying—and I do not 
know but instructions were issued—that a re- 
publican representative should appear in a 
black suit of ‘clothes, ‘with a sword in a seab- 
bard at his side, a star on’ his breast, and a 
chapeau, indicating. his republican position, 
and getting rid of all the tinsel that: is some- 
times put upon the shoulders of our represent- 
atives, with no meaning in it except asa show. 

I believe, Mr. Speaker, it would be well if a 
uniform, simple in itself, but indicative of the 
character and citizenship of the representative, 
should be prescribed by Congress or by the 
State Department; butuntil this is done J am in 
favor of restricting our representatives abroad to 
a suit of clothes similar to that which they wear 
when presented to the head of their own Gov- 
ernment. I cannot perceive the embarrassment 
which the gentleman from Ohio seems to think 
would grow out of this requirement. I know 
perfectly well that the servants in those royal 

alaces are, when dressed in black, among the 
Best-dressed gentlemen in the country; and I 
know that not only at royal entertainments, but 
at entertainments in private families, where 
the uniform is not demanded, but where roy- 
alty attends, it is customary for Americans to 
appear in what would be called in this country 
an evening dress. And, Mr. Speaker, at the 
place where I had the honor to serve as a rep- 
resentative, if any gentleman had accompanied 
ine clad in citizen’s dress, although it might 
have attracted attention, yet I do not think it 
would have’ been the subject-matter of com- 
ment. All objection to sucha dress would, I 
think, be removed were it understood at for- 
eign Dourts that the dress is worn by direction 
of the Government, not by the mere choice of 
the representative. Our representatives would 
then. stand in a position precisely correspond- 
ing to that which the representatives of other 
Governments occupy upon this question. 

Mr. Speaker, Iam in favor of this resolution. 
I would not support it if, as apprehended by 
the gentleman from Ohio, it prevented gentle- 
men holding military positions from wearing 
their uniforms. It seems to me highly proper 
that they should do so. But. I understand 
there is at present an act of Congress author- 
izing military officers to wear their uniforms 
upon such occasions, official or otherwise, as 
they deem proper. This resolution, as I un- 
derstand, will not interfere with that privilege. 


|| I believe such of our diplomats as may have 


military honors will still have the privilege 
wherever they may be. The honorable chair- 
man of the Committee on Foreign Affairs will 
correct me if I am mistaken. 

I do hope, Mr. Speaker, that we shall pass 
this resolution. I do not think it beneath our 
dignity that by act of Congress or. by the action 
of somè official of the Government we should 
prescribe somic insignia for our representatives 
‘abroad. The gentleman from Ohio indicated 
what it seemed to me would be a very proper 
insignia. It should be something indicative 
of our nationality, so that we may get rid of 
this surplus tinsel which has no meaning— 
these gewgaws which might be fit for a child 
to wear, but which do ‘not speak well for our 
country or for the individual who wears them. 

Mr. BANKS: T-yield to the gentleman from 
Pennsylvanias i 00" F ba th aed 


1867... 


.. Mz, COVODE:. J wish to offer.an amend- 
ments 2.0. n ; Eine! te By i 
: Mr. BANKS. Iwillyieldto-hearthe amend- 
ment read. : ee 5 
» The Clerk read as follows: m4 

Resolved, That all diplomatic ‘agents shall not-be 
permitted to wear any Court dress. oxcept.such as 
shall be prescribed, and the pattern drawn and fash- 
ioned by the ‘chief tailor of this nation, who is now 
presiding over its-destinies. : ng 

[Great ‘laughter. ] ee 

, Mr. BANKS. Iwill accept the gentleman’s 
amendment when he is willing to give that 
officer the supreme direction in all other affairs. 

Mr. COVODE. I cannot agree to that. 

Mr. NOELL.” Task leave to offer an amend- 
ment to the resolution. 

The Clerk read as follows: 

The uniform prescribed by this act shall be as fol- 
lows: cocked hat looped up with the American eagle; 
swallow-tailed coat with the stars and ‘stripes upon 
the tail, and the words marked in worsted, ‘* Pro- 
tective Variff;” butternut pantaloons, closely fitting ; 
yellow stockings with garters @ la Franklin; round- 
toed shoes of the latest Lowell fashions; buckskin 
vest, one side black and the other white, indicative 
of no distinction on account :of color; .pinchbeck 
breastpin with inscription, “Economy is woalth.” 

The reading of the amendment was greeted 
with repeated peals of laughter. 

Mr. BANKS. I cannot consent to that 
amendment being offered. 

Mr. GRISWOLD. Is it in order to move 
to refer the resolution ? : 

The SPEAKER. Not without the consent 
of the gentleman from Massachusetts while he 
is entitled to the floor. a 

Mr. BANKS. | I yield now tothe gentleman 
from New York. 

Mr. PRUYN. I should like to have per- 
mission to submit the substitute which I send 
up to the Clerk’s desk, and to. say a few words 
on it: . 

Resolved, That the Secretary of State be, and he is 
hercby, authorized to prescribe such uniform for the 
use of the diplomatic representatives of the United 
States as he may deem proper. 

Mr. SCHENCK. I hope the gentleman 
from Massachusetts will permit that to be 
offered. 

Mr. BANKS. I cannot yield for that pur- 


ose. 

Mr. BROOKS. I rise simply for the pur- 
pose of making an inquiry in order to guide 
my vote. If I understand the exception it 
allows every person who is or has been a mil- 
itary officer in this country to appear in Court 
costume or military dress when in a European 
court. Am I right? 

Mr. BANKS. The resolution, as I under- 
stand, will allow the diplomatic representative 
of this country who has been in the Army or 
Navy of the United States to wear the uniform 

of his rank. 

Mr. BROOKS. Does it mean actually serv- 
ing in the Army at the time, a regular officer 
of the Army or Navy? ' 

Mr. BANKS. If he has been a volunteer 
during the late rebellion he is entitled by the 
laws of his country wherever he goes to wear 
the uniform of the highest rank which he held. 
If he should be a diplomatic representative he 
will be entitled to wear that uniform abroad. 
If he is not, and has not been in the Army or 
Navy, he will of course not be entitled to wear 
the uniform of either. 

Mr. BROOKS. Ifhe has been a major gen- 
eral, a colonel, or lieutenant of militia called 
out during the last rebellion and in actual ser- 
vice he will, I understand, be entitled to wear 
his uniform, 

Mr. BANKS. It only refers to those who 
are entitled to wear uniform under the act of 
Congress of 1866. — 

Mr. BROOKS. According the explanation 
of the gentleman from Massachusetts this be- 
comes a matter of interest to gentlemen on 
both sides of the House who have not been 
military officers. As it now stands the disquali- 
fication will be large. ‘Chere are all over the 
House some seven or eight major generals in 
the Army of the United States, and several 
colonels, but the large majority have been 


| case. of service abr. 


neither colonels nor major generals; and in 
as ad they would: not, be.en- 
titled to wear the uniform, the’ court.dress of 


the Army. -These gentlemen would be com- | 
pelled to appear.in plain citizen's dress. I| 


subniit, if the gentleman intends to press his 
resolution, that he should cut off all excep- 


tions-whatever, so that every.citizen who goes | 


as a minister to a foreign Court shall. be 
required to appear. in the dress of his country, 
whatever may be the fashion, It onght to 
have that bearing to carry out his purpose. | 
am opposed to any exclusive resolution in 
favor of military gentlemen who may. happen 
to be on this floor or elsewhere. gs 

Mr. PRUYN. Does the gentleman yield 


tome? 

Mr. BANKS. Ido. 

Mr. PRUYN. I entered this Hall when the 
gentleman from Ohio, [Mr. Scuencx,] late 
minister I believe to Brazil, was speaking on 
this subject. Imyself very cordially concurred 
in those of his remarks which I heard, and 
following out the suggestion of the gentleman 
from Illinois, [Mr. Jupp,] who admitted the 
propriety of some costume or some insignia for 
our foreign ministers, I drafted a brief amend- 
ment to the resolution, which I sent to the 
Chair for the purpose of presenting the views 
of the gentleman in a practical manner. 

Now, sir, I am authorized in saying, from 
repeated visits to the other side of the Atlantic, 
that as a general thing our ministers abroad 
have behaved with very great good. sense and 
commendable propriety in this matter, and 
that as a general thing they have attended the 
Courts of the sovereigns of the country to which 
they were accredited in plain costume such as 
gentlemen would wear here, that is with an 
evening dress such as the gentleman from Ohio 
{Mr. Scuuyor] has spoken of. But Í agree 
with him, and with the gentleman from Illinois, 
[Mr. Jupp,] that there are occasions when in 
this respect it is best for the interest of the 
country that our representatives should not be 
hampered by a rule of this kind. 1 

What is this resolution? On its face it admits 
the propriety of a uniform. It only says it shall 
not be used or worn until Congress prescribes 
one. That is, the two Houses of Congress are 
to ix and settle the details of a dress to be worn 
by gentlemen three or five thousand miles from 
home. Now, I submitthat that isnot our prov- 
ince or duty, and we had better send it, as the 
gentleman from Illinois proposes, to the Exec- 
utive or to the proper Department of the Gov- 
ernment. If this resolution should say that 
until Congress acts the Secretary of State or 
the President may prescribe a uniform it would 
be very much improved. But it proceeds on 
the assumption that a uniform ought to be worn 
and that it is proper to have one, and still it 
does not prescribe one. It seems to me if we 
are going to meddle with the matter at all we 
had better see that some rule is adopted by 
which a uniform can be agreed upon and set- 
tled. It is with that view that I suggest that 
this should be referred to the Department of 
State, where it properly belongs; otherwise I 
hope it will be laid on the table. 

Mr. BANKS. I yield to the gentleman from 
Oh; 


hio. 

Mr. SCHENCK. It was my intention to 
move to refer this to the Committee on Foreign 
Affairs, and for that purpose I have reduced 
the motion to writing in these words: 

That the resolution be referred to the Committee 
on Foreign Affairs with instructions to report a uni- 
form to be worn by the representatives of the Gov- 
ernment of the United States at foreign Courts. 

My object was, inasmuch as this resolution 
proposes and does nothing, or worse than 
nothing, to try and get something done. But 
the gentleman from New York has anticipated 
substantially what I was going to propose by a 
reference. It can be done by an amendment 
directing the Secretary of State to recommend 
something instead of having the Committee on 
Foreign Affairs consider and report upon. it. 
As I may not be able to get a vote on referring 
it to that committee, I shall therefore vote for 


the motion of the gentlema froi 
(Mz. Proyy.] Soe 


New York, 


Mr. BANKS: TI yield to the gentleman from 
Delaware: he Rae ESET 
Mr. NICHOLSON. I would suggest to the 
gentleman from Massachusetts to make an ex- 
ception in favor of our diplomatic representa- 
tives to the Barbary States. This matter of 
ornament and display may be to usbut a yer 
trivial thing; but it is well known that with the’ 
iental nations it is regarded as of very essen- 
tial importance. In order that our representa- 
tives should have a proper reception at the 
Court of the Bey it is necessary for them to 
wear a uniform.of some description, and the 
more gorgeous its character the greater the 
impression it makes. And even in their ordi- 
nary intercourse with the people it is neces- 
sary; and they are in the habit of wearing 
some badge, such as a diplomatic cap, with a 
gold band and an eagle in front, to indicate 
the character in which they appear, in order 
to enable them to command proper respect, 
and even to secure them from violence. 

Mi. BANKS. Mr. Speaker, this is not my 
resolution. I would not have proposed any 
change in this matter to the House of my own 
option. But it comes to us from the Senate, 
It has passed that body, and it has to be con- 
sidered here. Of course we are to give it such 
consideration as the subject is entitled to, and 
there are many things to be said in its favor. 
I did not expect any objection would be made.to 
a regulation so manifestly proper. I supposed 
it would be received here, as it has been re- 
ceived elsewhere, with instantaneous and gen- 
eral assent. ‘The various propositions which 
have been suggested by way of amendment I 
accept as the best the opponents of the meas- 
ure can offer. 

With regard to what the gentleman from 
New York [Mr. Brooks] styles the discrim- 
ination in favor of the uniform of the Army 
and Navy of the United States I think this 
ought to be said: it may be a discrimination 
not acceptable to gentlemen on the other side 
of the House, but, to a mau entitled, to wear it 
the privilege is of great value. It is a badge 
of honor. It shows he has served his country 
and periled his life in defense of its liberties, 
and that by order of his Government he is enti- 
tled to appear in it wherever he may be. If it 
is a discrimination in his favor, it is one which 
he has richly earned. If he is an officer of 
the Army or Navy, I conceive nothing can be 
more clear than that he should be entitled to 
wear the dress prescribed for him by the Gov- 
ernment whenever he is assigned to other duties 
than those which lie in the exact line of his 
profession. Thus much in regard to the dis- 
crimination in favor of discharged volunteers 
or of officers of the Army and Navy to which 
the gentleman refers. It is in favor of the 
men only who defended the liberties of their 
country by their blood or at the peril of their 
lives. 

The gentleman from Ohio [Mr. ScuHENncx] 
has suggested that it is the duty of our diplo- 
matic representatives to conform to some con- 
siderable extent to the customs of the country 
to which they may be accredited. That he 
styles the rule of politeness. Unquestionably 
when a man is ina country not his own, or 
when a Citizen visits a circle where he is not 
of right privileged, he should conform to the 
customs of the country or the habits of the 
persons he visits. That is the rule of polite- 
ness. Butit is not the law of business men; 
and diplomatic representatives go from this 
country to represent this Government at for- 
eign Courts upon matters of business. He 
does not assume the character of the nation 
he visits; he represents his own. ‘That is his 
business. No exception can be taken to it. 
In receiving a minister from this country every 
foreign Government recognizes and tolerates, 
where it does not interfere with its safety or 
its rights, the customs of the country repre- 
sented. Any course of conduct on the part of 
our representatives that imposes a departure 
from our customs, and an adoption of those 
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of other countries, would be in the way. of ser- 


vility rather than civility, and ought not to be | 


approved. 


The gentleman from New York [Mr. Provy] 


has suggested that the Secretary of State should 
prescribe a uniform. Sir, that is the very idea 
that those who support this resolution are com- 
bating We.do not want these Court costumes; 
they do not belong to our Government; they 
are not required by any consideration of neces- 
sity, expediency, or propriety ; they do not be- 
long to our people; they are not accustomed to 
them, and therefore they should not be obliged 
to adopt them. l 

Mr. SCHENCK. When our ministers abroad 
are engaged in the transaction of business they 
dress as the gentleman from Massachusetts 
[Mr. Banks] is now dressed. It is only upon 
occasions of ceremony that a different dress is 
required. ` i 

Mr. BANKS. The. representation of this 
country upon occasions of ceremony is essen- 
tially and exclusively a matter of business. It 
is upon such occasiong that we ought to be rep- 
resented as we are, and not as we are not. The 
representatives of other Governments on such 
occasions wear the costumes of the countries 
by which they are accredited, and to which the 
higher class of people are accustomed. They 
are thus truly representatives of their respec- 
tive nations. That is exactly what-we should 
demand of our representatives. They should 
represent Americans according to the customs 
of their country. He will thus do for his own 
country what other diplomatic agents do for 
theirs. Diplomacy is not merely an affair of 
compliment or courtesy, but of substantial and 
serious business; and in the discharge of his 
duties he should appear as an American, and 
an American only, and in that costume to 
which an American is. accustomed, which his 
countrymen would appreciate, in which he 
would appear if summoned before the repre- 


sentatives of the people, the Supreme Court į 


or the Chief Executive Magistrate of the na- 
tion, 

Tt has been suggested that the adoption of 
the customary Court costumes is necessary, 
because to set them aside would make men 
appear singular, Let me suppose a case: sup- 
pose thelate President of the United States 
before he was elected to the high office in which 
he surrendered his life had been sent as a rep- 
resentative of this Government to the Court of 
St. James or any other foreign Court. As he 
came to us from the great West he was essen- 
tially and truly an American citizen, an Amer- 
ican representative. Whereis theman who for 
a single moment would have recommended that, 
in order to avoid the singularappearance which 
he would have presented in the customary cos- 
tume of his whole life, and which was as natural 
to him as his movements or his person, he 
should have been put into Court costume not 
his own, and exhibited himself, for the first 
time in his life, in a bag wig, cocked hat, knee- 
breeches, silk stockings, and a sword at his 
side, with whatever else the custom of the 
larger or lesser Courts of Europe might require? 
In which garb would the world have best seen 
the natural man? In which would he to us have 
seemed most singular? Who of those he repre- 
sented would have preferred to see him in this 
plight, in trumpery which he had never worn, 
which did not belong to him, which was never 
recognized by his Government, and which would 
make him appear to be anything else than what 
he was, orin that simple manly American dress 
which he has made his own as it was that of 
his country, and in which his form is to betrans- 
mitted to after ages? In which would he have 
been most at home? In which would he have 
been least singular? There cannot be a doubt 
that in the eyes of his countrymen, in the eyes 
of those who rightly appreciate the country he 
represented, it would be in that alone in which 
we knew him and loved him. 

There have been many. men at these recep- 
tions at foreign courts who in this respect have 
been ‘singular.”? Napoleon wore always the 
uniform of the consular guard, Abd-el-Kader 


ij 
i 


-Abd-el-Kader or Napoleon for a common man, 


wore the dress of his country. Suppose that | 
aiy-man ‘at any of ‘those courts had mistaken 


of what account would that have been to them 
or the Governments they represented? And 
supposé that aii American representing this 
country at the court of England or France or 
‘Austria should wear the dress in which he ap- 
pears before the President or in Congress or 
the Supreme Court and should be mistaken 
by some chamberlain or subordinate officer for. 
a man of no account, We may say that. by 
and by, when accustomed to their costumes 
and acquainted with their history, and com- 
prehending their future, they will know and 
understand American citizens better. -They 
will not long nor often mistake them for’ ser- 
vants, either of courts or of Governments not 
their own. 

An American representative in the dress of 
an American citizen, at any of the Courts of 
Europe, répresents this Government in mat- 
ters of business. He stands in the costume 
of his country as of his time, as Franklin did 
of his country and of his time; and any man 
who mistakes him for a servant of anybody 
deludes himself and does us no damage. Tur- 
got said, in France, in 1749, when inaugurated 
in an ecclesiastical office in France, at the age 
of twenty-two, that the day was near when 
the American States would achieve their inde- 
pendence of England and play before the 
world the great réle which Čaithage played 
in ancient history. If any man at any of the 
European Courts should ask, who is it that 
amid the throng of gilded courtiers appears 
in a simple suit of black, even with the white 
cravat, which so much alarms us? the answer 
is: that it isan American, representing a coun- 
try which at a day not distant, with nobler 
purposes and a happierdestiny, will play before 
the world the game which Carthage played in 
earlier ages. 

I do not doubt that a dress distinctively 
American will cause some comments in the 
Courts of Enrope. Ido not doubt, sir, what 
has been so clearly stated by the gentleman from 
Ohio, that there are officers of other Govern- 
ments who will smile at an American repre- 
sentative clad simply as an American citizen ; 
and there maybe men who will wilt under such 
rigorous treatment, and perhaps seek to with- 
draw not only from the circle of ceremony, but 
even from the service of the Government. But 
such men are not fit to be representatives of 
this country anywhere, either abroad or at 
home, now or at any time, in any costume either 
of courtiers or civilians. Mr. Speaker, it has 
been the custom in Europe for many years to 
deride America and things American. The 
rulers of Europe sneered at Washington ; they 
sneered at the Provincial Congress; they 
sneered at the Declaration of Independence; 
they sneered at our form of Government; 
they predicted its failure; they rejoiced at the 
rebellion against its authority as the expected 
indication ofits overthrow. They sneered again 
at the armies which we called into the service 
of the country and at that glorious man who 
represented the head of the Government dur- 
ing the great struggle. This was the constant 
manifestation of Europe ; but we have outlived 
their derision. Every day we have grown 
stronger and stronger; and the day will soon 
come when we shall establish not only an 
American policy in the matter of dress at for- 
eign Courts, but in all that appertains to the 
government of the great nations of the earth, 
giving Europe or Asia as much cause to com- 
plain of our ideas of continental administration 
and international: law as it is now thought they. 
may have in regard to the change of diplomatic 
dress proposed by the Senate. 

The time will come when they will not sneer 
at us, and when any chamberlain or any other 
officer of any foreign Government or of any 
crowned head of Europe, seeing any represent- 
ative of this country at his receptions dressed 
as an American gentleman should be dressed, | 
bearing himself as an American gentleman | 
should bear himself, will point out that man, i 


‘sense to preserve: it. 


not as one discredited by the simplicity of his 
costume, but as one distinguished and honor- 
able ‘among the first representatives of the 
greatest nations; one who will speak hereafter 
for fifty or a hundred million people controlling 
the Atlantic ocean and the route to Burope on 
the one hand and the Pacific and the’ route to 
Asia on the other, occupying the continents 
between these two great seas, giving law to-one 
hemisphere, but guiding the interests of both; 
a people to whom God gave liberty and the 
That will be the char- 
acter borne by the man who truly represents 
the nation when it shall have fulfilled its des- 
tiny, and though bearing no insignia of rank, 
no title of nobility, wearing only that dress 
which every American wears in church, before 
the judicial tribunals, or in the présence of the 
ruler of his country. ‘ 

Tnow demand the previous question. 

Mr. SCHENCK. “Does it not prohibit the 
wearing of any uniform? Does it not repeal 
the act of July, 1866, this being of a later 


date? 

Mr. BANKS. Ido not understand that it 
repeals that act. If there be a doubt on the 
question I am willing to agree to an amend- 
ment. I am aware there is an’ interpre- 
tation which would preclude the wearing of 
uniforms by officers of the Army and Navy 
under the act of 1866, but I- do not so construe 
it. If I thought such would be the interpre- 
tation I would myself move an amendment. 

Mr. LOGAN. My own impression is, with- 
out mentioning names, that this resolution has 
been introduced to prevent gentlemen wearing 
military uniforms who are not. entitled to do 
so. I understand persons at foreign Courts 
have been in the habit of procuring military 
commissions from the Governors of States and 
then putting on military uniforms and wearing 
them as a Court dress. I think the Senate res- 
olution is a proper. one, and that it will here- 
after cut off anything of the kind. 

Mr. BANKS. No one will be allowed to 
wear a uniform unless he is entitled to wear it 
under act of Congress. i 

Mr. NICHOLSON. I hope the gentlernan 
will let me offer the following proviso ; 


Provided, That this prohibition shall not apply to 


our consuls in the Barbary States. i 


Mr. BANKS. „i cannot yield for that pur- 
pose. I demand the previous question. 

The previous question was seconded and the 
main question ordered; and under. the opera- 
tion thereof the joint resolution was ordered 
to a third reading ; and it was accordingly read 
the third time. 

Mr, BANKS demanded the previous ques- 
tion on the passage of the joint resolution. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was passed. 

Mr. BANKS moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


LONG. ISLAND, BOSTON HARBOR. 


The next business on the Speaker’s table 
was Senate bill No. 68, to authorize the entry 
and occupation of a portion of Long Island, 
in Boston harbor, for military purposes ; which 
was read a first and second time. 

The bill authorizes the Secretary of War to 
take possession of that portion of Long Island, 
in Boston harbor, Massachusetts, belonging to 
James T. Austin, for the purpose of erecting a 
fort and such other structures as may be needed 
for military purposes, and -to pay for the same 
$5,000, as agreed upon; provided that this sum 
shall not be paid until the Attorney General of 
the United States is satisfied that the title has 
been fully transferred to the United States free 
from all incumbranées, and that the person 
receiving the money is.competent to act in the 
premises, 2 
“ Mr. ROSS. I make the point of order that 
this bill makes an appropriation, and must, 


therefore; under -the rules, have its first con- 


343 


sideration..in the Committee-of the Whole on 
the state. of the Union... =. : 
Mr. HOOPER, of Massachusetts. Let me 
make a statement. - This is land which has ` 
‘heen purchased, but the party who owns.it_is 
not able to give a deed. I have-here thein- 
dorsements of the head of the Engineer: Bu- 
reau and of the Secretary of War. ‘They both 
ask for the passage of this. bill. If the Clerk 
will read the indorsement of General Hum- 
phreys Lthink it will be a sufficient: explana- 
ion. ae 
‘The SPEAKER. It is certainly an appro- 
priation bill. 
Mr. HOOPER, of Massachusetts. 
be paid out of å propriations already made. 
The SPEAKER. It does not so read. It 
says ‘‘pay for the same out of any moneys in 
the Treasury not otherwise appropriated.” 
Mr. HOOPER, of Massachusetts. Then I 
will move to strike that out. 
The SPEAKER. That cannot be done yet. 
Mr. HOOPER, of Massachusetts. I move 
to suspend the rules, and in the mean time I 
ask unanimous consent ta have the letter of 
General Humphreys read. < 
No objection being made the letter was read, 
as follows: 


Tt is to 


ENGINEER DEPARTMENT, 
Wasuincron, March 7, 1867. 
Sir: The United States district attorney for Mas- 
sachusetts, to whom was referred the question of title 
to the land which it is desired to purchase on Long 
Island Head, Boston harbor, for fortification pur- 
oses, represents through his assistant, Henry D. 
yde, Bsq., that itis impracticable to obtain a title 
by purchase to that portion of the Head owned’ by 
James T. Austin, in. consequence of the condition, 
physical and mental, of the owner, who is very aged 
and believed to beso unsound of mind as to be inca- 
pable of making a valid conveyance. He therefore 
recommends that application be mado to Congress 
for the passage of an act authorizing the Secretary 
of War to take possession of the property under the 
right of eminent domain, paying for the same the 
sum which has been agreed upon between the Uni- 
ted States and his son, Ivers J. Austin, who is his 
agent; thus securing the valid title which itis other- 
wise impracticable to ‘obtain during the life time of 
James T. Austin, the present actual owner of the 
properly. LA. ng 
~~ Should you concur in this proposition, I would sug- 
gest that the matter be brought to the attention of 
the chairmen of the Military Committees of the Sen- 
ate and House with a view to the enactment of the 
- necessary law. draft of an act, which it is sup-. 
posed will effect the object, is herewith. g 
It should be observed that the action suggested in 
this matter is an entircly amicable one between the 
parties. Mr. Ivers J. Austin, gs the representative 
of his father, is willing to sell"to the United States 
for what, under the circumstances, is belicved to be a 
fair price, and the Government is willing to pay that 
oprie on seeuring a valid title. Such title cannot, 
owever, be had in the usual way; and hence this 
proposition, which is fully concurred in by Mr. Aus- 
tin’s representative, and which seems to me to be 
without objection on the part of the Government. 
Mr. Hyde will, it is understood, make such ex- 
planationg to Hon. Mr. Winson, chairman of the 
ilitary Committee of the Senate, as will put him in 
possession of all the information necessary to a full 
understanding of the case. = 
Very respectfully, your obedient servant, 
A. A. HUMPHREYS, | 
Brigadier General and Chief of Engineers, Major 
General of Volunteers. : 


Hon, E. M. STANTON, Secretary of War. 


On the motion to suspend the rules, there 
were—ayes 58, noes 16; no quorum voting. 

Mr. SCOFIELD. If the House adjourns 
now will this be the first business in the 
morning? l 

The SPEAKER. It will. 

Mr. SCOFIELD. - I move that the House 
adjourn., 

The motion was agreed to; and thereupon 
(at four o’clock and fifteen minutes p. m.) the 
House adjourned. 


PETITIONS. 


The following petitions were presented under the 
rule, andreferred to the appropriate committees: 

By Mr. CAKE: The petition of F. A. Herwig and 
644 others, citizens of Ashland, Schuylkill county, 
Pennsylvania, praying Congress for a protective tariff, 


and urging immediate attention to the question of 
protection 


asking for the passage of a 


tourt county, Virginia, 7 
&e., upon | 


law imposing the payment of the wardebt, 
active secessionists. on fog 

By Mr. SCHENCK: A petition of citizens of Port- 
age county, Ohio, praying for the impeachment of 
the President of the United States. 


[ 
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IN. SENATE. 
coos Purspay, March 26, 1867, 

Prayer by Rev. E. H. Gray, D: D. 

The Secretary proceeded to read the Journal 
of yesterday. Bide ease jan Sua 

Mr. BUCKALEW. I move. to dispense 
with the further reading of the Journal. 

The PRESIDENT pro tempore. It canonly 
be done by unanimous consent. 

Mr. FESSENDEN. I believe I. shall ob- 
ject. There is no quorum here. Jt had better 

e read. ae oe 


The Secretary resumed and concluded the | 


reading of the Journal. 
PERSONAL EXPLANATION. 


Mr. CONNESS. Trise to a matter of priv- 
ilege. I notice in the Boston Journal printed 
a few days since a statement from the corre- 
spondent of that paper personal to myself, in 
which it is stated that-after the present Con- 
gress I intend to retire from public life.. If 
the correspondent had stopped there I would 
not of course have noticed what he has said; 
but he goes on to say that I propose entering 
upon the interesting and profitable business 
of engaging in making wine and. brandy from 
grapes. How he got the information that I 
was going so to violate the principles of my 
friend from Massachusetts [Mr. WILsox] and 
those he so ably advocates I do not know. I 
only rise to correct that part of it, because I 
have recently and at all times since I have 
been here taken a great interest in relieving 
that class of industry from as I thought un- 
necessary and improper burdens, and to say 
that I never had, and never intend to have, 
any interest in it. I need not say to the Sen- 
ate that I never have had any interest in any 
question that comes before a body that I am a 
member of. 

MINT LAWS. y 

The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Treasury, communicating, in compliance with 
a resolution of the Senate of the 28d instant, 
information relative to a proposed change in 
the mint laws of the United States on the 
subject of refining gold and silver and public 
policies incident thereto. 

Mr. CONNESS. I move that that commu- 
nication be printed and referred to the Finance 
Committee; and also that five hundred addi- 
tional copies be printed for the use of the 
Treasury Department. 

The motion was agreed to. 


UNION PACIFIC RAILROAD. 


The PRESIDENT pro tempore laid before 
the Senate the following communication from 
the Department of the Interior: 


DEPARTMENT OF THE INTERIOR, 
Wasuineton, D. C., March 25, 1867. 

Str: Inreply to a resolution adopted by the Senate 
this day directing the Secretary of the Interior “to 
report to the Senate the cause or causes for the sus- 
pension of work by the Union Pacific Railroad Com- 
pany, when the said suspension took place, and what 
legislation is necessary, if any, 
completion of the Pacific railroad from Omaha 
westward,” I have the honor to state that this De- 
partment has not been advised of a suspension of 
work by the Union Pacific Railroad Company, and 
is not prepared to recommend legislation with a view 
to secure the object mentioned in the reolution: i 

I am, sir, very respectfully, your obedient servant, 

am, sin very TENT). H. BROWNING, Secretary. 

Hon. B. E. Wave, President of the Senate of the United 

States. A i 

Mr. CONNESS. I moveto refer that com- 
munication to the Committee on the Pacific 
Railroad; and I desire to say that my infor- 
mation is, and I have no doubt of its cor- 
rectness, that‘there has not been any, work 
done upon that part of the. Pacific railroad 
since the winter began. It is a matter of no 
little consequence to this country, which has 


appropriated so liberally for the construction 


p ee t improvement, that any company 
By Mr. MILLER: A petition from citizens of Bote- | of that great imp: ? M P 


engaged in its construction should cease oper- 
ations at any season of the year. It cannot 
be alleged nor pleaded that because itis the 
season of winter therefore they cannot carry 
on operations. The Central Pacific railroad 


to secure the early- 


of California, who are now engaged in making 
a part of this great thoroughfare, have had dur- 
ing the entire winter not less than twelve thou- 
sand men engaged at- a point seven thousand 
feet above the sea, near the summit of: the 
Sierra Nevada mountains, where the -snows 
fall to great depth; and they have not:ceased 
their labor during the winter season... They 
have indeed conducted their operations at great 
increased cost to themselves; but as they have 
been furnished by the Government with nearly 
enough to.enable them to build the road they 
feel that they would be lacking in their duty 
to the public and to the Government if they 
should show a want of energy in carrying on 
the work with which they are charged. 

I have recently had a communication from 
an agent of this*Government, a very responsi- 
ble and intelligent gentleman, who came to 
Omaha on the three hundred miles of road 
constructed, and at the end of the road, I can- 
not name the station, but the western termi- 
nus, he had to remain six days before he could 
travel eastward to Omaha upon the three hun- 
dred miles eénstructed of that road because of 
the want of a common order of energy in re- 
moving the snow from the track, they having 
no sufficient apparatus for performing that 
comparatively easy task, For six days he was 
detained there; and he tells me that there- has 
not been a particle of work done upon the road 
through this entire winter; that they intend to 
resume operations when the sun grows warm 
in the late spring. 

Now, we are told by the Interior Depart- 
ment, which is charged with the superintend- 
ence and direction of this work, that there is 
no knowledge in that Department of these 
facts, if they be facts. I call the attention of 
the honorable chairman of the Committee on 
the Pacific Railroad of this body to this state 
of facts: first, as alleged, that there is a total 
cessation of labor and has been for a length of 
time—— 

Mr. HOWARD. How long? A 

Mr. CONNESS. Since the winter began, 
and that there is not at this time, as the Sec- 
retary of the Interior reports, any knowledge 
in the Department as to whether they have 
ceased or not; and I beg his attention and the 
attention of his committee to this important 


bject. 

Mr. POMEROY. I suppose there is nothing 
before the Senate particularly for discussion. 

Mr. CONNESS. There is a motion to refer 
the communication to the Committee on the 
Pacific Railroad. ; 

Mr. POMEROY. On that question I simply 
desire to say that I do not wish to draw any 
comparison between one company and another. 
The company on the Pacific have undoubtedly 
done exceedingly well. Inever heard anything 
against them. As to this company, all I know 
about them is what I have heard and seen in 
the papers. I understand that they have built 
more miles of road during the year last past 
than were ever built by any company any- 
where in any country within the same time. 
They did that without having any eastern. con- 
nections by which they could get their iron on 
to the track. They had to take it up the cir- 
euitous windings of the Missouri river in a bad 
state of water. Working on the surface where 
a road is going a valley is a very different state 
of facts from what it would be if they were in 
the mountains making deep cuts. That work 
can be prosecuted in the winter; but where it 
is mere surface work, grading through the val- 
ley of the Platte, where the entire surface is 
frozen, with no deep cuts to excavate, if 1s 
almost impossible to pursue it through- the 
winter. - 

IL only make these remarks for the sake of 
saying that unless there is some state of facts 
that I do not know of any attack upon this | 
company would seem to me to be entirely 
gratuitous. f 

Mr. CONNESS. I have made a simple 
statement of facts: The Senator from Kansas 
calls it an attack. J donot know why he uses 
that language. I believe the facts I have stated 
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are-correct.. If they shall not be found to bë 
correct, I shall be most glad. But I call- the 
attention of the Senator to the Tact that the 
law allows that company to work for three hun- 
dred iniles ahtad of a continuous, ‘completed 
line, and it is scarcely possible that they could 
not find some way to. exercise their chergy on 
that road during the winter months: “In addi- 
tion to that, they haye had from 1864, when 
the ‘second Pacifié railroad bill was passed, 
until the present winter set in, during which 
to deposit their iron’ I. desire to ‘call the at- 
tention of the Senator to those facts. 

Mr. MORRILL, of Maine. I only take a 
general interest of course in this road ; but the 
impression made on my mind, from the re- 
marks of the Senator, is that the company are 
not doing their duty. 

Mr. CONNESS. I think not. 

Mr. MORRILL, of Maine.. I understand 
that the direction of that road is not in the 
Government; that it is in the company, and 
the company has its rights by its charter. Now, 
whether they go fast or slow according to_the 
judgment of my honorable friend from Cali- 
fornia is not the question; and although I 
should have very great confidence in what might 
be his judgment ona state of facts of which he 
had accurate knowledge, I will suggest to him 
it is rather a serious matter on a great work 
like this, in which the country feels so deep a 
solicitude, to arraign them before the Senate, 
for it is hardly less than an arraignment. To 
say that a company that has charge of so great 
a work as that are neglectfnl of their duty is at 
least to advertise the country that they are not 
sufficiently vigilant in the prosecution of a great 
work in which the whole country are interested. 

I do not understand that the Government 
of the United States have anything to do with 
the execution or prosecution of that work so 
long as the company keeps itself within the 
provisions of its charter. There may be a 
pretty broad field for criticism outside per- 
haps of the actual duties which devolve upon 
these parties in the execution of this great 
work, outside of the exact provisions of their 
charter; but I will suggest to the honorable 
Senator that all that was purposely left to this 
company by the Government of the United 
States. That is a province of discretion which 
belongs to them and does not belong to the 
Government, and necessarily, because in the 
prosecution of stich & work as this the Gov- 
ernment could not foresee exactly the circum- 
stances under which this company might be 
able to press it with vigor now andgfo suspend 
its operations at some other time. The criti- 
cism of my honorable friend may in one sehse 
be true, that they do not go as fast as he could 
desire and as the public expects possibly, and 
it may be a very severe censure on them, and 
yet it may be as unjust a thing as my honora- 
ble friend could say in regard to those who 
have the charge of that work and the’ great 
enterprise itself. Tam not saying it is so, but 
I am simply saying that when Lhe Senator rises 
here and employs language with reference to 
this company which is to go to the country at 
large, and makes a statement in which he con- 
trasts the lethargy or inaction of this company 
with the commendable energy of the company 
on the other end, he will see that he is in 
danger, if they are not very much in fault, of 
doing that company a very great injury. 

Mr. CONNESS. Will the Senator permit 
me to say a word at this point? 

Mr. MORRILL, of Maine. Certainly. 

Mr. CONNESS. I made the contrast to 
show one point, and that is that such ‘an eleva- 
tion as placed the operations of one of these 
companies in deep snows was not a sufficient 


reason for a cessation of labor. That was what ` 


I confined myself to. i 

Mr. HOWARD. Iwill inquire what is im- 
mediately before the Senate? 

The PRESIDENT pro tempore. The com- 
munication from the Secretary of the Interior 
will be read again, if it.iwdesired: 

Mr. HOWARD. What is the motion before 
the Senate? ` ; 


The PRESIDENT pro tempore. The motion 
is to refer this communication to the Committee 
on the Pacific Railroad. = 0 oo 
. Mr. HOWARD. Of course I shall vote for 
thatreference. Ilave but one word to say on 
this subject. The honorable. Senator from 
California wishes me, as‘chairman of the Com- 
mittee on the Pacific Railroad, to take notice 
of the fact, which he ‘alleges, that there has 
been some. dereliction onthe part of the Union 
Pacific Railroad Company in the prosecution 
of their work during the past winter, and he 
alleges that there has been nothing done or 
very little done upon their route during or since 
the commencement of winter.” I do not know 
how this may be.. I have not been informed 
by any report or by any official communication 
upon the subject whether they have or have 
not been guilty of a stoppage of their work 
during the winter. I know this, however, from 
all sources of information which are to be relied 
upon, that that company have prosecuted their 
work with. most commendable diligence and 
energy during the last year. I think when the 
facts shall be known to the country as they 
actually exist, there will be found no ground 
whatever of Censure toward that company in 
reference to the prosecution of their work. 
From what I learn they have been remarkably 
energetic in that prosecution. In saying this 
E do not intend to disparage the California 
company, which has shown certainly an equal 
alacrity and an equal energy in the prosecution 
of their portion of the work. If the Union 
Pacific Railroad Company have scen fit to 
intermit their operations during the winter 
season, I think itis fair and reasonable to pre» 
sume that there have been obstacles in the way 
which justified that intermission; and I would 
not be understood as casting any censure upon 
the company in this regard. On the other 
hand, I believe that the company are entitled 
to praise for their activity and the force and 
energy with which they have carried on the 
work. 

Bat, sir, what can Congress do about it? 
The company are bound by their charter to 
complete the whole of this work within a given 
period of time, and their charter allows them 
to do it in their own way, subject to the restric- 
tions contained in their charter; and I am not 
able to see, I confess, the propriety of attempt- 
ing to launch any legislation here on the sub- 
ject. If they are guilty of a breach of their 
charter there is a remedy well known to the 
law which can be enforced against them. 
They know it, and the world knows it; and if 
they commit a violation of their charter it is 
at their peril; so that every motive of private 
interest urges them to perform their work 
promptly, honestly, and well; and I believe 
from my own information that they are so 
doing at the present time. 

Mr. HARLAN. I think it is due to the 
company constructing this road that I should 
say, in addition to what has been said by the 
chairman of the committee, that this company 
has not intermitted its work only so far forth 
as the character of the weather compelled it 
todo so. When the frosts set in in the early 
part of the winter, and the ground became so 
frozen that it became impossible for them to 
grade the shallow grading that was necessary 
to be done on the part of the work on which 
they were engaged, they stopped grading and 
putting down ties and rails ; but they continued 
their work in the construction of machinery 
and in purchasing and shipping iron; and T 
have been informed by one of the officers of 
the company that they now have in posséssion 
and on the way to the line of this road enough 
iron to lay the track to the Laramie Plains, 
beyond the first bold ridge of the Rocky mount- 
ains, and are prepared to commence the work 
as soon as the frost is out of the ground, and 
put down the track ‘at the rate of two miles a 
day, which will be sémething more than the 
work progressed ‘during ‘the last year, which 
has been properly said to be more rapidly than 
ever a railroad ‘was constructed before. The 


company has built daring the past year more 


inilés of road than’ the law required them to 
build during that period. They have therefore 
more than falfilled théir contract.” 

The Séhator from California, however, has 
truthfully ‘skid that they might have beén pros- 
ecuting the work probably on the deep cuts in 
the Rocky mountains ; but they found, in look- 
ing at the legislation réceritly had by Congress 
On this subject, that they were cut ‘off from the 
subsidy that they were: eiititled to under the 
original law. Under the original Jaw they 
were able to go on ahead at any distance on 
the line ‘of the road and prosecute the work 
and draw one half of the cost of the work from 
the Government; but during the last Congress, 
whether wisely or unwisely I am not prepared 
to say, that‘chai‘ter was so modified as to ren- 
der it impossible for them to do this more than 
three ‘hundred miles in advance of the com- 
pleted terminus of ‘the road. ‘I believe it is 
about six hundred miles from Omaha to the 
foot of the Rocky totintains. They have com- 
pleted over three hundred miles. The: addi- 
tional three hundred miles will ‘enable them 
perhaps to touch the base of the Rocky mount- 
ains; but if they have entered the mountains 
and commenced work they would bave been 
unable to draw the subsidy which they would 
have been entitled to under the old bill. 

I think it probable, however, that the Sena- 
tor from California wishes to bring out the fact 
that obstructions have been thrown in the way 
of this company, and that there has not been’ 
intentional neglect on their part. The law re- 
quires the President of the United States to fix 
the point on the line of this road where the east- 
ern base of the Rocky mountains commences, 
beyond which for a certain period they are 
allowed to draw a subsidy to the extent of 
$48,000 per mile, instead of $16,000, on that 
part of the line lying cast of the eastern base 
of the Rocky mountains. This company ape 
plied to the Secretary of the Interior, as I have 
understood, in December last to have that poins 
fixed on the line of the road by the Govern- 
ment, which would have enabled them to make 
contracts for the construction of that part of 
the work which they might have prosecuted 
during the winter months. Ihave been told 
that up to this time that point has not been 
fixed for some reason. Probably they have 
been unable to. send out engineers. to. collect 
the facts necessary'to enable the President to 
make a judicious decision, But whatever the 
facts may have been justifying this delay on the 
part of the Government, the company are not 
in default. They applied three months since 
to have that point fixed, which would have ena- 
bled them to do upon this side of the mount- 
ainous section of this road what the California 
company is doing on the western side of these 
ranges. I think when the facts shall have all 
been brought to the attention of the public it 
will be ascertained that this company has more 
than fulfilled its contract; it has constructed 
more road than it was required to eonstruct 
under the law under which it was acting, and is 
not in default in any respect, and will not be 
in the future. : - 

Mr. THAYER. I would not trouble the 
Senate with any remarks on this question ex- 
cept for the fact that this road runs through the 
entire State.which I have the honor in part to 


| represent on this floor, and in justice to the 


company who have had the building of this 
road I feel it my duty to give utterance toa 
few words. I was surprised yesterday when 
the resolation was introduced by the honorable 
Senator from California—not that he intended 
any injustice to the Union Pacific Railroad 
Company. ; 

Mr. CONNESS. Certainly not. ~ 

Mr, THAYER. Iamsatisfiedof that. He 
intends no injustice whatever; but from. my 
knowledge of the facts I am compelled .to' say 
that even instituting afi inguiry.on the subject, 
implying that there-is.a neglect, does them 
great injustice ; for Estand here to say that no 
improvement in ancient or modern times was 
ever prosecuted with such untiring energy, with 
such resistlessforée,*and with means such as 
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that compary-has-used. :Thrde ‘hundred and 
five -miles-of! continuous: road--were: built last 
year, and'they were only stopped by:the power 
of ‘the elements, stepped'because it-was beyond 
human energy to prosecute-it. during: this. win- 
ter.. As to what has been done on the Pacific 
slope I have no ‘knowledge ‘except the infor- 
mation given by the Senator from. California; 
but I have seen statements that the snow in 
that region is five, ten, fifteen, and:twenty feet 
deep. If a railroad can be built there under 
such circumstances I: yield to. them the palm: 
It is most: extraordinary. No records ‘will 
present a like fact. : 

Now, sir, this has been the most remarkable 
winter in the West that that distinguished per- 
sonage,. ‘‘ the oldest inhabitant,’ has had any 
knowledgeof. ‘There have been snows such 
as have never fallen before.. They have stopped 
the progress ofall works. But while this com- 
pany have been stopped they bave not been 
idle, “They have been concentrating at the 
end of this three hundred miles of road ‘an 
immense amount of material which they are 
now about to use. They have been getting 
iron out there in immense quantities, and en- 
gines, and all the paraphernalia of a railroad, 
just'as fast as the means of communication 
have enabled them todo. When the naviga- 
tion closed on the Missouri river they were 
stopped for a while from getting any further 
material out there. The Northwestern rail- 
road across the State of Iowa was not com- 
pleted until the latter part of January, Ibe- 
lieve. Since that has been completed they 
have exhausted all the means at their command 
in forwarding materials to be used when the 
spring opens. ; : 

If I heard the Senator correctly, he stated 
that a traveler reaching Omaha was detained 
a week before he could go on East. Was that 
correct? 

Mr. CONNESS. That was at the western 
terminus before he could travel to Omaha— 
at the western end of the three hundred miles. 

Mr. THAYER. How long was he detained? 

Mr. CONNESS. One week. 

Mr. THAYER. I do not doubt that, for 
such an immense body of snow has fallen on 
the line of that road that there was not means 
enough at the command of the company to 
open it. Soit has been in Iowa., I recollect 
when the New York Central and railroads in 
New England were blocked up three days this 
winter at different times. Trains were snowed 
up within a few miles of Albany, kept over 
night, I believe six hours, and nobody thought 
the New York Central Railroad Company had 
lacked in energy or shown bad management. 
It was simply because the elements have been 
against human energy, and human energy could 
not overcome them at once. I can tell the 
honorable Senator from California that this 
company are using all the means at their com- 
mand and pushing forward with extraordinary 
energy to construct their road. I hopehe will 
withdraw. his motion. 

Mr. CONNESS. Mr. President, what is 
proposed by me, namely, to refer the commu- 
nication of the Secretary of the Interior to the 
Committee on the Pacific Railroad, means 
nothing but that that committee may get the 
facts, and if those facts go to the credit of that 
company no one will be more glad than I. 
The only interest I have in this matter is the 
interest of the entire country that all the en- 
ergy which can be applied shall be applied to 
the construction of this great work. It is due 
to myself as well as due to the company to 
say that I have no feelings toward them but a 
pride in their organization and in what they 
have done; but I believe, from the facts which 


have come to my mind, that they might have. 


done still more, and the country requires it. 
Mr. TIPTON. Iwish simply to say, in con- 
junction with the remark that have been made 
by the Senator from Iowa and by my colleague, 
that it is not becoming that I should be silent 
on this occasion when I have been impressed, 
as other men have been, with the wonderful 
energy and the indefatigable perseverance of 


ae 


those having ‘control.of the Union Pacific rait- 
road; -and-whei:1-know that whatever: they. 
have done,.and-whatever they will do, willbe 
amply vindicated. at all times: by the facts: of 
the case. ~And.-yet-I -am -not- quite satisfied 
‘that there should be a:reference of this'matter: 
Tam not: quite willing to imply that/it-is-at-all 
possible that.any dereliction should: be -ascer- 
tained-in regard tothat company of:sueh great 
fidelity and wonderful perseverance: . I would 
therefore move, whether {be in order or:out 
of order, that the ‘document: and: the subject 
he upon the table. ` . 
Mr. CONNESS. I bave no. objection to 


that. X 

The PRESIDENT pro tempore. It is moved 
that this communication lie on the table. 

The motion was agreed to. 


HOUSE BILLS REFERRED. 


The joint resolution (H. R. No. 36) for the 
relief of George W. Ashburn was read twice 
by its title, and referred to the Committee on 
Claims. 

The joint resolution (H. R. No. 87) to au- 
thorize ‘the Secretary of War to build dredge- 
boats for use at the mouth of the Mississippi 
river was read twice by its title, and referred 
to the Committee on Commerce. 


PETITIONS AND MEMORIALS. 


Mr. HOWE presented a memorial of the 
Legislature of Wisconsin, in favor of an ap- 
propriation for improving the harbor at the 
mouth of the Menomonee river, between the 
States of Michigan and Wisconsin; which was 
referred to the Committee on Commerce. 

Mr. CONKLING presented the petition of 
Mrs. Ann Dycher, praying for a pension; 
which was referred to the Committee on Pen- 
sions. 

CLAIMS OF NORTHERN CREDITORS. 


Mr. HOWE. The Committee on Claims, to 
whom was referred the joint resolution (H. R. 
No. 1) relative to claims of certain northern 
creditors, report it back with amendments,* 
ahd recommend its passage; and as it has 
passed the House of Representatives, and must 
go back with the amendments, and it is import- 
ant that there should be action at the present 
session, I ask for its present consideration. 

By unanimous consent, the joint resolution 
was considered as in Committee of the Whole. 
The preamble recites that the congress of the 
confederate States ordered the sequestration 
and confiscation of all the debts due from in- 
habitants of the southern States to their cred- 
itors residing in the loyal States; pand that 
there was paid to the Citizens’ Bank of New 


| Orleans, prior to the Ist day of May, 1862, a 


sum exceeding half a million dollars, the pro- 
ceeds of such confiscation of northern credits, 
of which there remained to the credit of the 
confederate State receivers in such bank the 
sum of $219,090 94 only on the Ist day of 
May, at the time of the occupation of the city 
of New Orleans by the forces of the United 
States, which sum, by the order of the general 
then commanding the department of the Gulf, 
was seized for the benefit of the northern 
creditors whose debts had been thus confis- 
cated, and was by him sent to the Secretary 
of the Treasury of the United States, to be by 
him held in trust for the benefit of those north- 
ern creditors ; and owing toa doubt entertained 
by the Secretary of the ‘Treasury as to his legal 
authority to distribute said sum_of $219,090 94 
among the creditors to whom it belongs, and 
to determine the rights of each to his portion 
thereof, the money has lain thus undisturbed 
in the Treasury since July, 1862, to the great 
injury and detriment of the just and lawful 
owners thereof, although they have made many 
applications to have the same. The resolution, 
therefore, proposes to authorize the Secretary 
of the Treasury to appoint a commission of 
three persons, one of whom shall be learned 
in the law, to hear and determine the various 
claims of the parties who are entitled to said 
sum of $219,090 94, ratably among the persons 
who shall preseut ‘their claims and be entitled 


thereto, to an amount not-exceeding. the claim, 
ofeach when confiscated; with interest thereon; 
but ‘any-claim.which:-shall: net be presented 
within three ‘months after public- notice of a 
meeting of commissioners to receive such claim 
shall not be allowed or paid by ordex, of the 
commissioners; and the cost of the commis~ 
sion is to-be.paid out of the.money. y3; 
The Committee on Claims proposed to. amend’ 
the resolution by striking outall-after the word 
‘law’? in line five and inserting: ae 
To take: and report to Congress evidence in sup- 
port of the claims of tho several parties whose debts 
were sequestrated and contributed to produce said 
sum of $178,897 50, together with ‘the date-at which 
such. debts. were contracted, and the interest, accrued 
thereon to the date of such‘report: Provided, That 
said commission shall give public notico of the time 
and place at which such claims shall be presented by 
advertising the ‘same in some newspaper published 
in each of the cities of Boston, Now York, Philadel- 
phia, and New Orleans, for three months; and no 
claim shall be considered unless it shall bepresented 
at or before the time so advertised: And provided 
Jurther, That the cost of said commission shall. be 


-paid out of said money. $ 


The améndment was agreed to. 

The next amendment was to strike out in 
the preamble ‘‘ $219,090 94’? in two places 
and insert ‘' $178,897 50.” Sea : ` 

The amendment was agrèed to. 

The joint resolution was reported to the Sen- 
ate as amended, and the amendments. were 
concurred in.. It was ordered that theamend- 
ments be engrossed and the joint. resolution 
read a third time. The joint resolution was 
read the third time, and passed. 


BILL INTRODUCED. 


Mr. SUMNER asked, and by unanimous 
consent obtained, leave to introduce a bill (8. 
No. 115) to enforce the several provisions of 
the Constitution abolishing slavery, declaring 
the immunities of citizens, and guarantying a 
republican form of government, by securing 
the elective franchise to colored citizens ; which 
was read twice by its title. 

Mr. SUMNER. I move that the bill be 
printed, and lie on the table. I'should like to 
call up this bill for consideration. It is a very 
important bill, intended to ent the Gordian 
knot of the snffrage question throughout ‘the 
whole country. E : 

The motion was agreed to. 

LINCOLN MONUMENT ASSOCIATION, 


Mr. HARLAN. The Committee’ on the 
District of Columbia have directed me to re- 
port back the bill (S. No. 112) to incorporate 
the Lincoln Monument Association, and recom- - 
mend its passage; and I should like to have it 
acted on now. It will occupy but a moment. 
I suppose no Senator will object to its passage. 

By unanimous consent, the bill was consid- 
ered as in Committee of the Whole. It pro- 
poses to constitute Alexander W. Randall, 
James Harlan, Alexander Ramsey, Nathaniel 
P. Banks, Sidney Perham, John Conness, John 
T. Wilson, Godlove S. Orth, Delos R. Ashley, 
Halbert E. Paine, Charles O'Neill, Burt Van 
Horn, John F. Driggs, Frederick B. Wood- 
bridge, Jacob Benton, Johu Hill, Shelby M. 
Cullom, Thomas A. Jenckes, Orin 8. Ferry, 
N. B. Smithers, Francis Thomas, Samuel Mc- 
Kee, Horace Maynard, John T. Benjamin, 
Rufas Mallory, Sidney Clarke, Daniel Polsley, 
Walter A. Burleigh, John Taffe, and their suc- 
cessors, a body-corporate in the District of 
Columbia, by the name of the Lincoln Monu- 
ment Association, for the purpose of erecting 
a monument in the city of Washington, com- 
memorative of the great charter of emancipa- 
tion and universal liberty in America. 

Mr. WILLEY. I suggest whether there 
ought not to be some provision made for the 
security of the funds which may come into the 
hands of this corporation. To test the sense 
of the Senate on the subject I move to amend 
the bill by adding at the close of the fifth sec- 
tion these words: 


The treasurershall execute a bond, in such penalty 
as may bo required, conditioned for the safe-keeping 
of the funds of the corporation which may come into 


i his hands, and for the fai@hful discharge of the duties 


required of-him. 
The amendment was agreed to. 
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The: bill was. reported: to:the. Senate’ as 
amended, and:the amendment: was concurred 
in. The bill was ordered:to be:éngrossed for 
a third reading; was read the third: time, and 
passed: ` Gon hated ees 

COLORADO TERRITORIAL LEGISLATURE. | 

Mr. NYE. T desire to ‘call-up Senate bill 
No. 114, amendatory of the act establishing the 
Territory of Colorado. 2 °° o> 

The PRESIDENT pro tempore.. It becomes 
the duty of the Chair atthis time to call up the 
unfinished" business of yesterday, which is the 
resolution in regard to adjournment. 

Mr. NYE... I-move.to lay that aside in- 
formally for the purpose of taking up the bill 
to. which I have referred. It is important that 
the bill:should pass. 

Mr. POMEROY. The unfinished business 
cannot be laid aside informally by a motion. 
It can be laid aside by unanimous consent. 
If laid aside by a motion, it is laid aside for 
the day. 


Mr. NYE. Well, let it be laid aside by 


unanimous consent. 
The PRESIDENT pro tempore. It requires 
-unanimous consent. Is there any objection ? 
Vhe Chair hears none; and the question is 
on the motion of the Senator from Nevada. 

The motion was agreed to; and the bill (S. 
No. 114) amendatory of the organic act of 
Colorado Territory was considered as in Com- 
mittee of the Whole. 

Mr. POMEROY. It seems to me that it 
will produce difficulty if we give the members 
of the Legislature in this Territory more per 
day than we give in other Territories. I think 
that in the Territories which we have organ- 
ized we have uniformly allowed the members 
of the Legislature the same amount of com- 

ensation. Now, we propose to give the mem- 

ers of the Legislature of Colorado Territory. 
six dollars a day. We shall have to do itin 
all the other organized Territories if we do it 
in this case. There are other mountain Ter- 
ritories beside Colorado, where the expenses 
are very great, and in these Territories I pre- 
sume six dollars a day is not too much; but 
I suggest that the bill as it stands is a discrim- 
ination against the other organized Territories. 
If they necd more, the territorial Legislature 
can give them any additional amount they can 
raise. 

Mr. NYE. The Senator from Kansas is 
laboring under quite a mistake. Before the 
last Congress the uniform rate of pay to mem- 
bers of territorial Legislatures was three dol- 
lars a day, and their sessions were annual. 
A year ago or more a law was passed in regard 
to the Territory of Washington, and at the last 
session a similar one in regard to the Territory 
of Montana, making the sessions biennial, and 
giving the members six dollars a day, so that 
this bill conforms precisely to, and is in fact a 
copy of, the bills in rezard to Montana and 
Washington Territories. One trouble is that 
my friend has not quite kept pace with the 
march of the Territories. Any person who 
has lived in these mountain Territories knows 
very well that three dollars a day is a mere 
nothing. The expenses of the government in 
fact are precisely the same as they were before ; 
the bill makes no difference in that regard. It 
is only to make this Territory harmonious and 
uniform with the others. I trust the Senator 
from Kansas will be satisfied with this expla- 
nation and let this bill pass, so that Colorado 
shall be put on the same footing with the other 
Territories. 

Mr. POMEROY. I did not know that we 
had commenced on the line of giving six dol- 
lars a day. 

Mr. NYE. Yes, sir; and we have made their 
sessions biennial, i 

Mr. POMEROY. If we havealready entered 
on this line of increasing the pay in two or 
three Territories heretofore organized I will 
say no more about it. I ought to have made 
the objection when the first Territory was being 
arranged under this rul@: 

The bill was reported to the Senate. 

Mr. BUCKALEW.. L believe there is a lim- 
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itation in. the existing law in regard to this 
Tetritory-upon the duration of the sessions of. 
the legislative body: - Their sessions are con- 
fined to a period of forty days. If they are to 
meet biennially instead of annually it- strikes 
me that limitation ought to be removed, and 
the Senate ought to adopt an: amendment pro- 
viding that the session should: not last, say 
more thansixty days; or some period somewhat 
longer than the present limitation. « 

Mr. NYE. If the Senator from Pennsylvania 
had resided in any of thése Territories he would 
have ascertained before this that a forty days’ 
session, if the Legislature did not meet oftener 
than once in four years, would be enough. -If 
anything is wrong:about it, itis that the time 
is too long. The length of the session of the 
territorial Legislature remains unaltered in the 


} 


bills to which I have referred in regard to the 
other Territories. I think forty days is a suffi- 
cient time to do all the legislation necessary. 
I hope, therefore, that suggestion will not be 
heeded. 

The bill was ordered to be engrossed for a 
third reading, was read the third time, and 
passed. 


AGRICULTURAL COLLEGE SCRIP. 


Mr. POMEROY. I move to take up House 
joint resolution No. 21. It is a joint reso- 
lution which has already been passed by the 
other House and which it is important that we 
should pass before we adjourn. The agricul- 
tural college bill that we passed provided for 
the issue of a certain quantity of land scrip to 
the various States. The States in rebellion 
have not until recently applied for any scrip 
with the exception of the State of Tennessee, 
which has already been provided for by Con- 
gress. The other States which were lately in 
rebellion have now applied, and one ‘or two 
States without having been reorganized accord- 
ing to the provisions of our law are pressing 
upon the Commissioner of the General Land 
Office the issuing of this scrip to them. We 
*think they are not yet in a sufficiently organ- 
ized state to receive agricultural college scrip, 
and this joint resolution is simply to restrain 
the issue of scrip to those States until they shall 
be represented in Congress and organized 
under the system of organization provided by 
Congress. That is all there is in the joint res- 
olution. Itis very important that the officers 
should be restrained from issuing agricultural 
college scrip to these States before they are 
organized under the act of Congress. I hope 
the resolution will be adopted. 

The mgtion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 21) 
relative to the issue of agricultural college scrip 
to States Jately in rebellion. 

It is recited in the preamble that on the 8d 
day of April, 1866, by the authority and direc- 
tion of the President of the United States, 
agricultural college scrip, covering nearly two 
hundred and seventy thousand acres, was issued 
and delivered to the State of North Carolina 
under the act.of Congress of July 5, 1862, pro- 
viding for agricultural colleges; and that by 
the same authority the General Land Office is 
now preparing to issue scrip in like manner to 
the States of Virginia, Georgia, and Missis- 
sippi; and that this action of the President 
takes for granted that those States are restored 
to their proper constitutional relation to the 
Union, and are to be recognized in allrespects 
as entitled to the rights of the other States of 
the Union, which questions Congress alone can 
rightfully determine. It therefore proposes to 
prohibit the further issue or delivery of such 
scrip to any of the States lately in rebellion 
against the United States, except the State of 
Tennessee, or the acceptance of such scrip or 
of any heretofore issued by the registers or 
receivers of any of the land-offices of the States 
named, until they shall be fully restored to 
their rights as States by Congress.. 

Mr. MORTON. I desire to take this occa- 


sion to make @ statement in regard to the issue 
of agricultural college scrip to the various 


States. I think that measure’ on the part of 
Congress was extremely unwise.. I was charged 
by- the State of Indiana, in: connection with a 
board-of trustees created forthat purpose, with 
the sale ofthe scrip delivered to that State.for 
the purpose of erecting an agricultural college. 
The law provided: that in-a ‘State where there - 


Was no. public land subject to. entry at $125 


per acre, scrip should be issued in lieu of land. 
Then the law further provided that the States 
themselves could not locate. this scrip, but that 
they must sell it. Ohio, for example, got scrip 
calling for nearly six hundred thousand acres 
of land, and Indiana. got scrip calling for:three 
hundred and ninety thousand acres of land, 
and so all the other States according to the- 
number of their representatives in. Congress. 
What has been the practical effect of it? The 
States could not locate it themselves, but they. 
were required to sell it. The scrip was thrown 
upon the market; each: State: became a com- 
petitor with the other States, and all of them 
were competing with the General Government. 
The result was that the scrip fell in the market 
from eighty-seven to fifty cents an acre, and 
when I offered the Indiana scrip for sale no 
more than fifty cents an acre could be obtained 
for it. Acting for the State of Indiana,.I re- 
fused to sell itand very much preferred to return 
the scrip to the United States. The whole 
scheme of creating agricultural colleges by the 
issue of this scrip is a failure. The States have 
sold their scrip at from fifty to sixty cents an 
acre, not realizing enough from it in any case 
to carry out the grand purpose contemplated 
by Congress. The Government can sell no 
land at $1 25 an acre, because speculators buy 
up the scrip, and of course can sell it to those 
who wish to buy land at less than the Govern- 
ment price of the land. The States are realiz- 
ing but a small fund from it, insufficient to 
bwild these colleges, and the purpose for which 
the grant was made is a failure. 

J trust no more scrip will everbe issued ; and 
I believe in regard to those States who have 
not already sold their scrip that some arrange- 
ment ought to be made between them and the 
General Government in regard to it. It would 
have been far wiser to donate to the States so 
much money for that purpose and let the Gov- 
ernment keep the lavd and sell it at $1, 25 per 
acre, rather than to have thirty. States in the 
market competing with each other, and all with 
the General Government, and selling their scri 
for what they can, get for it. If you will look 
to the reports of'your land sales you will find 
that not one acre out of a thousand is bought 
from the Government direct at $1 25 per acre 
and paid for into the Treasury, when men can 
enter it with this land scrip, which they can buy 
at fifty or sixty or seventy cents an acre. The 
States ‘have to sell it in large quantities to 
speculators. They cannot retail it. Then the 
men who buy it enter it in large quantities or 
sell it for what they can get. The whole scheme 
therefore has-failed; and I think so far from 
any more of this scrip being issued the law 
ought to be repealed as to all the States to 
which the scrip has not yet been issued, and 
a provision should be made as a substitute 
or it. 

Mr. HOWARD. Allow me to inquire of 
the honorable Senator from Kansas whether 
this resolution relates to all the States or only 
tothe rebel States? a 

Mr. POMEROY. This resolution is only 
to restrain the issuing of scrip to the States 
lately in rebellion until they shall have been 
restored: to their relations to the Union. and 
recognized by Congress. Then they are to 
have the scrip the same as the other States 
have had it already, - ke 

Mr. HOWARD. I should be well satisfied 
with that. I think the necessity for such a 
measure is very strong. | : 

Mr. RAMSEY. - TPoffer this amendment, to 
come in as a proviso’ at the end of the joint 
resolution : ee 

Provided, That not more than five sections of agri- 


cultural college scrip heretofore or hereafter issued 
shall be located in one township. s 


1867. 


In ‘support’ of this‘ amendmént:F desire to 
say that while this:agriculttral college scrip: 
has been of: no particular -advantage to the 
non-land-holding States; it- has been a great 
éurse to the land States of the West.. As the 
honorable Senator from Indiana has said, this 
scrip prevents the Government's selling land, 
because the serip:can be bought in the market 
at fifty, sixty, or ‘seventy. cents an acre, while 
the Government price of land is $1 25. The 
result is that large quantities of it are bought 
up by speculators, ‘and fifty or sixty or one 
hundred thousand acres of beautiful lands in 
the West are entered in a body by those per- 
sons who can afford to lay out of their money 
ten or fifteen years, and the result is to keep 
the country without settlers and destroy: the 
settlemént and progress of the States of the 

, West... The whole of this agricultural college 
scrip. business is nothing but a curse; it has 
done no good; it has done and will inevitably 
do a great deal of harm hereafter. I hopethe 
Senate will at least adopt this amendment, so 
that if we cannot now absorb or take back 
this scrip, we may at least regulate its entry 
in such a manner ‘as to produce less mischief, 
by confining the location to five or six sections 
in one township, thus distributing it over the 
whole country, instead of closing up a county, 
or two or three counties, against settlement. 
I hope that out of consideration to the peo- 
ple on ‘the frontier the Senate will adopt this 
amendment. 

Mr. POMEROY. I hope the Senator will 
not move that amendment on this bill. Inthe 
first place, it is not germane to the bill. The 
bill is to restrain the issuing of scrip to States. 
that have lately been in rebellion until their 
State organizations shall have been recognized 
by Congress. - 

Mr. YATES. I know something about the 
operations in this scrip. “ 

Mr. POMEROY. But that question is not 
in this bill. 

Mr. YATES. ButI wish to refer to the fact 
that it is below par in the market, and to sug- 
gest that in my judgment the reason for that 
is because it cannot be entered in small sub- 
divisions. An individual desiring to enter forty 
or eighty acres of land cannot do it with this 


scrip. 

Mr. SHERMAN. It can be used to enter a 
quarter section. 

Mr. YATES. I think the great reason why 
it is below par is because it cannot be used in 
entering the smaller sub-divisions. There can 
be no other reason why it should be lower in 
the market than land warrants. If the Sena- 
tor from Kansas would offer an amendment to 
allow the scrip to be used in entering smaller 
sub-divisions than a quarter section, it seems 
to me the result would be to appreciate the 
price of this scrip in the market to the value 
of land warrants. 

Mr. POMEROY. There could be no objec- 
tion to the amendment suggested by the Sena- 
tor from Illinois, except that it cannot properly 
be offered to this bill. Thisis to restrain the 
officers of the land department from issuing 
this scrip to States that have been in rebellion, 
and whose governments are not recognized by 
Congress. Whenever the bill shall be before 
Congress to modify the agricultural college 
law, it may be well so to modify it as to pro- 
vide that the scrip shall be issued in quarter 
sections and half quarters. I should have no 
objection to that, but think it would be an 
improvement. But this bill having already 

assed the House of Representatives, and scrip 
being now ready for issue to the States of Vir- 
ginia, Georgia, and Mississippi, it was deemed 
by those familiar with the subject wisest to 
restrain that issue until their State governments 
are restored. This measure, if it be passed at 
all, must I suppose be passed to-day; and it 
is better not to send it back to the other House 
with an amendment. I hope no amendment 
will be adopted which will make it necessary 
to send the bill back to the House of Repre- 
sentatives; because in that way we may fail in 
securing what we want. However good any 


amendments may be in themselves, [hope they 
will not be*placed on: this bill, because they’ 
‘are not applicable. pisses 5 
< Mr. RAMSEY. Tftheevil were not so great 
and-crying a one I shouldunot'press my amend- 
ment at this time; but I hope the Senate will 
gratify me and gratify the people I represent, 
as well as other far western States, by adopting 
this amendment at this time. <= <=> 

In ‘answer to the suggestion of the Senator 
from IHinois, I will say that the country might 
have been relieved in a large measure from the 
unfavorable operation of this serip if the Gom- 
mittee on Public Lands had agreed. to a bill 
which I introduced at the opening of the ses- 
sion and had referred to them, making this 
scrip useful to preémptors by allowing them 
to pay for their preémptions with it. The 
committee thought otherwise, and refused to 
report in-favor of the bill. Of course one 
incident of such legislation as that would have 
been to increase the price of scrip. That was 


not my motive in introducing the bill, though | 


of course it would have followed as a neces- 
sary incident. My desire was to give a health- 
ful flow to the scrip, to let the preémptors pay 
for their preémptions with it, instead of paying, 
as they now do, either in land warrants or in 
money. It seemsto me there could have been 
no reasonable objection to allowing them to 
buy this scrip and pay for their preémptions 
with it; and the result of that policy would 
have been to secure to the country a settler 
for each piece of scrip. That committee, how- 
ever, have not viewed that proposition in the 
light in which I do. If they had reported that 
bill favorably, and the Senate had passed it, 
we should have been relieved in a great meas- 
ure from the oppressive effects of the legisla- 
tion of Congress under which this scrip was 
issued. As it is, I hope the Senate will ex- 
tend the slight relief which this amendment 
which I have offered will afford. 

Mr. MORTON. My objection to this bill is 
that it authorizes the issue of scrip when those 
States shall have been reconstructed. 

Mr. POMEROY. _That is the law now. 

Mr. MORTON. I insist that not another 
acre of scrip shall be issued. Let me state one 
fact in connection with the sale of this scrip, 
to show the operation of the law. One house 
in Detroit purchased scrip to the. amount of 
nine hundred thousand acres, and bought it at 
fifty, fifty-two, and fifty-five cents an acre. It 
is the best arrangement that has ever been made 
for land speculators. The law prohibits the 
States from locating the scrip, because that 
would create a monopoly; but it permits per- 
sons to purchase scrip for fifty cents an acre 
or whatever they can buy it for, and locate it 
and hold the lands. Onc man has purchased 
scrip and located it now to the amount of ninety 
thousand acres, which cost him about fifty cents 
per acre. The Government could have sold that 
land at $1 25 per acre; but of course the Gov- 
ernment can sell no lands while persons can 
buy scrip at fifty cents an acre. It would have 
been much better for the Government to have 
given to each State a dollar instead of each 
acre of land, and then to have sold the land at 
$1 25 per acre. The States would have- rea- 
lized double the amount of money, and the 
Government would have done better in the 
end. In its practical operation there never 
was, in my opinion, a more unwise measure, 
and as this bill permits the reconstructed 
States to obtain scrip, I think it ought to be 
amended in that respect. i 

Mr. HOWE. Ihave only a single word to 
remark, and that is to express my gratifica- 
tion at what has just been said by the Senator 

from Indiana, in which he is substantially cor- 
roborated by the Senator from Minnesota. I 
happened to be here at the time the bill passed 
making this provision for agricultural colleges, 
and I felt myself called upon to protest against 
it. I thought it was one of the heaviest blows 
which had been struck at the settlement of the 
new States. I had had occasion to knowsome- 


thing of the eects of land monopolies upon | 


those States. I remember to have said in 
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the-course: of that:debate'that Iwas entirely 
willing ‘to set aside tothe -use of.each. of the 
‘States the proceeds of a quantity of landequal 
to that: mentioned in the bill; but I did:think 
that:we ought to insist upon‘ still retaining:in 
the Government the disposition. of. the lands; 
but that: policy was not. observed. I-wish the 
Senator from Indiana had- been here at: that 
time 'to have added the weight of his counsel 
to my own. I think the West. would have been 
saved from a very great: injury, which “has 
already been inflicted upon it through the oper- 
ations of that bill.. What canbe done heréaf- 
ter to relieve against these injuries I do: not 
know. Iam not sure that we ought to do any- 
thing now to embarrass the passage of the bill 
before us. I agree. with the Committee. on 
Public Lands that this bill ought to pass, and 
ought to pass at once ; and anxious asl am to 
„see such a provision adopted as that proposed 
by the Senator from Minnesota, confident as I 
am that it will do something to relieve the 
western States from the injurious operations 
of the former law, yet I think we had better 
postpone action than to put it upon the bill 
now before the Senate. Every one knows, or 
at least every one hopes, or at least I hope, 
that we are near the hour of adjournment. ‘Lo 
put this amendment or any other on, the bill 
and necessitate the sending of it back to the 
House of Representatives may endanger its 
final passage; and I think. it very important 
that this bill should become a- law before we 
adjourn. : 

Mr. POMEROY. I hope the policy of the 
original bill will got enter into the discussion 
of the question of the passage of this bill. This 
is not a question whether the law was a good 
one or a bad one. It isa law, and the States 
have availed themselves of it. The States in 
rebellion will, I hope, be in a condition to avail 
themselves of it at some time. I think they 
are not in that condition now, and thisis merely 
a proposition to restrain the issue of scrip to 
them until they are restored. The House of 
Representatives acted promptly on information 
being furnished them from the Land Office, and 
I think it important that the Senate should also 
act promptly. I hope any amendment not ger- 
mane to the measure, like the one proposed by 
the Senator from Minnesota, will not beadopted. 
Its only tendency will be to defeat a measure 
which it is very important should be passed at 
this session. 

Mr. RAMSEY. The amendment is entirely 
germane. Itisin reference to agricultural col- 
lege scrip. The joint resolution is to restrain 
the issue of serip to certain States. My amend- 
ment is to restrain the location of it. Certainly 
the House of Representatives could act on the 
amendment, and doubtless would act favorably 
in fifteen minutes if it were sent to them. 

The PRESIDENT pro tempore. The ques- 
tiov is on the amendment offered by the Sena- 
tor from Minnesota. _ 

The amendment was rejected. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third read- 
ing, read the third time, and passed. 


BANKRUPT LAW. : 


On motion of Mr. SPRAGUE, the Senate, a 
in Committee of the Whole, proceeded to con- 
sider the bill (S. No. 106) fixing the time at 
which the act to establish a uniform system of 
bankruptcy throughout the United States, ap- 
proved March 2, 1867, shall go into effect. 

Mr. SPRAGUE. As I understand it, those 
who favor the bankrupt law, as well as those 
who are in opposition to it, are in favor of the 
bill which is now under consideration. I de- 
sire, however, to amend the bill by striking 
out the words “June next’? and inserting 
January, 1868;” and on this amendment I 
desire to say a few words. 

The bankrupt law which this bill is intended 
to perfect releases those who have heretofore 
become bankrupt and are disabled from prose- 
cuting the businessgof life. It refers also to 
those who are now occupied in the business 


of life. The former class desire it to go into 
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Operation immediately ; the other class-desire, 
af iésmust- go. into effect, that.there:shall bea 
futurd time fixed forit, so that-they. can regu- 
late their business arrangements in conformity 
to the law. “When the law was passed it was 
thought by those who advocated it-that there 
was a future time-specified when it was-to take 
effect; but on-a.close inspection of the law 
since its passage it. has been found that it goes 
into effect. immediately.: upon its passage, but 
that no proceedings: can:be instituted under -it 
until the. 1Jst-of June.. The businessmen of 
the. country have been anxiously waiting to 
know when: it-went into operation. Their 
notes become due, and the settlement of their 
‘business and the prosecution of their business 
is of every-day occurrence. That cannot stop ; 


something must be done; and they must know a. 


when ‘they are to conform to the regulations 
established by Congress. i 

I do not mean by what I now say to indi- 
cate any opposition to'a bankrupt law. Tam 
inclined in some respects to favor such a 
measure. I believe that it is proper that a 
man engaged in business in Jowa should have 
security in some general regulations and Jaws 
so that his operations shall be protected to the 
same extent of a man in business in Rhode 
Island; that a man engaged in one State shall 
not receive favor at the hands of the local 
Legislature detrimental to those engaged. in 
business in another State. 

We.have had in this country heretofore two 
experiments of a bankrupt Jaw, and both 
failed ; both were imperfect. They failed be- 
cause those engaged in busjness and who were 
to be affected by the operations of the law were 
not sufficiently educated in its workings and 
its machinery. ‘They believed that everything 
that was: of disadvantage to them was to be 
attributed to the operations of the law. To 
some extent they were right; but in a great 
degree they were wrong. I believe that it is 
important for the interests of the trade of this 
country that there shall be some general regu- 
lation upon which all business engagements 
shall be conducted and regulated. Jam dis- 
inclined, and shall ever be disinclined, to favor 
the repeal of this law, if there is any chance 
for its remaining a permanent institution ; but 
it must be plain to every Senator that if the 
business world believes that all the ill effects 
that may. occur from its passage may be 
attributed to this law they will unite with those 
who would be relieved of their debts and those 
who will be hereafter petitioning for a bank- 
rupt law to be released from their creditors ; 
and those two uniting will in the end as cer- 
tainly defeat the measure as that you have 
already passed it. 

If you can give time whereby the business 
interests of this country can conform their 
operations to this law and thoroughly under- 
stand it, my word for it, it will go into effect 
satisfactorily to all the interests thatare affected 
by it; but if it is forced upon them ata period 
when all the inequalities and irregularities 
growing out of the business connections of the 
past five years are producing their effect, if all 
these difficulties arc to be thrust into this one 
year for a settlement, and all the disadvantages 
which the speculations and the losses and the 
failures in business operations are concentrated 
in this one year, the bankrupt law will be 
charged with all those disadvantages, and they 
will attribute them all to the law; and the 
troubles growing out of difficulties of the 
past will be saddled upon it. My judgment is 
that if a future day be fixed for its operation, 
so that the business men of the country can 
concentrate their minds upon it, when all the 
anxieties and cares which are now upon them 
in the settlement of the past have been done 
away with, they will look to the law as a bless- 
ing rather than as they now do, as a curse. 

t is known to every man who is engaged in 
the business of life, mercantile or commercial, 
that it is necessary at times for those who have 
made bad trades, who have been unfortunate 
in business, who have accumulated stocks that 
are unsalable, to have some accommodation ; 


and instead of surrendering to the weight which 
is upon=them: they go:to those who they be- 
lieve are able to sustain them, they approach 
those who they think-will. be able to sustain 
them, and they obtain loans on honor tempo- 
rarily. Under the operations of this law, how- 
ever; no one will be asked for.such a favor, 
and-none-can grant it, If. business-had been 
conducted in accordance with the law, ifithad 
been on your statute-book :in such a way as 
to give notice of its operations, nobody would 
complain; but as it now-stands it is to apply 
to. past transactions; and,,the settlement of 
difficulties incident to your war, the accumula- 


-tion of five or six years of: the ups and downs 


of trade, is to be concentrated in this-year. All 
that the business community ask is that the 
custom which has been established from time 
immemorial in the arrangement and settlement 
of their business affairs, in rendering them able 
to sustain: themselves, shall be now permitted 
to them. It seems to me to be a reasonable 
request. I therefore advocate it as one in 
sympathy, growing every day, with the law. I 
believe it will tend to make it more. permanent, 
to make it more of a fixture, if you permit them 
to. educate themselves to it, and make it apply 
in the future rather than in the present. 

I have proposed to fix the Ist day of Janu- 
ary as the day for the taking effect of the 
law. J have named that day because it is well 
known to all that on that day partnerships are 
closed, new concerns are established, and old 
ones are dissolved, and accounts for the year 
are then settled. It seems to me that a law 
having such a great influence upon the busi- 
ness interests of the country should, instead of 
being thrust: upon them in the midst of trials 
and anxieties heretofore unknown to the busi- 
ness men of the country, be held before them 
in the distance, so that they should be able 
to conform their future transactions to it. I 
do not believe its immediate operation is in- 
sisted on by those who are specially to be 
favored by it, those who are now under disa- 
bilities, whose debts render them unable to 
assume the business of life. Ido not believe 
that they would go so far as to require its oper- 
ation to prejudice those who are now doing 
the business of the country, who are in good 
credit and good standing, by insisting upon 
themselves being allowed now to take the ben- 
efit of the law at once, instead of granting a 
short: season to those already.in business to 
shape their affairs in conformity to the law. 

I believe there is no class of people in this 


-world who have grown from youth to man- 


hood, and from manhood to old age, so quickly 
as the business men of the country. I believe 
the wrinkles representing age and care have 
come upon no set of men in so short a period 
as upon those who have been engaged in the 
business operations of the country during the 
past five years. They believe that they may 
be relieved of an additional care and of an 
additional anxiety by fixing a distant period 
when this law shall go into effect, and danger 
to a very great extent in that way may be 
avoided. : 

With these remarks I leave the matter with 
the Senate, and I trust they will unite with me 
in giving to those who are now weighed down 
with cares and anxieties a chance to conform 
their operations tothe new system provided by 
this law by making it take effect on the Ist of 
January next. , . 

Mr. DRAKE. Mr. President, I confess to 
a great objection to any action by this Con- 
gress in reference to the bankrupt-act, and 
most especially do I object to a bill being 
brought. in here and pressed through the Sen- 
ate without a reference to any committee to 
investigate what its character is and what its 
effect is to be upon the bankrupt law. The 
bankrupt act recently passed has probably gone 
through a severer scrutiny than any.statute that 
has ever been- put upon the statute-books of 
this nation. It has been the result of the 
accumulated labors of-many. minds for many 
years; it has gone through committees through 
both Houses, and I say that it is utterly impos- 


sible, at least I think it isso, that any Senator 


shall be able toe-tell the full scope and effect of 
the bill which is now before the Senate... lam 
afraid of it; I am afraid. that it hasa reach 
and an operation which.we do -not.anderstand, 
and for this reason: I move that the bill. be 
referred to the Committee on the Judiciary. - 
Mr. WILLIAMS. Iwas.opposed, Mr..Presi- 
dent, to the passage of the bankrupt. law, and 
voted against it:; and when the subject of post- 
poning its operation was incidentally: men- 
tioned to me, I was inelined to favor it; but 


-on further, consideration, my judgment is that 


if the bankrupt bill is to-have the effect of law 
it should go into operation without.much delay. 
Suppose that the amendment which is proposed 
should. be adopted by Congress, what then will 
be the effect? Persons who are in debt at this 
time, and who are disposed to be dishonest, 
knowing that on the Ist day of next January 
they can‘avail themselves.of the benefits of the 
bankrupt law, will prepare themselves, by dis- 
posing of their property, by converting their 
real estate into -money, and making other ar- ' 
rangements to be enabled to say at the time 
they proceed under the bankrupt law, that they 
have no assets for their creditors; and . they 
will not, as-a general rule, have any.available 
assets for -their creditors at that time. Here 
is a notice given to every dishonest debtor in 
the United States to prepare to take the benefit 
of the bankript Jaw on the Ist day of Janu- 
ary next, and every man knows that if a per- ` 
son who is in debt is so disposed he can cover 
up his property, or convert it from one kind to 
another, so as to entirely defeat his creditors; 
whereas if the law was to take effect at this 
time he would have no such opportunity. 

That is one objection which I bave to the 
amendment proposed by the Senator from Rhode 
Island. Anotheris that, in my judgment, it will 
operate with great hardship upon debtors. Sup- 
pose a man is now in debt, and it is understood 
that he can take the benefit of the bankrupt law 
on the Ist day of next January, and uot before, 
the consequence will be that every creditor will 
in the mean time proceed with all possible dis- 
patch to collect his debt; every creditor will 
commence a. suit, and if there be any reason 
whatever, attachments will be issued, and there 
will be a race among the creditors to convert 
the property of the debtor. into means for the 
payment of his debts. It amounts to an invita- 
tion to the creditors of the country to persecute 
the debtors between this time and the Ist day 
of January; and every man who has a claim, 
apprehensive that on the Ist day of January the 
debtor, who may be in failing circumstances, 
will avail himself of the benefit of the law, will 
proceed to collect that claim, will bring a suit, 
recover judgment, accumulate costs; and so 
the debtors of the country will be, as it seems 
to me, very greatly embarrassed, and this law, 
which its friends say is intended as a benefit to 
the debtors of the country, will, in fact, prove 
a verRgreat burden and a very great injury to 
them, and the debtors of the country will, before 


‘the Ist day of next January, be completely 


crashed, stripped of all their property by pro- 
ceedings that may be commenced for the recov- 
ery of their- debts. 

For these two reasons, and others which 
might be suggested, it seems to me that it is 
very unwise to postpone the operation of the 
law until that time. I should be satisfied to 
vote for the repeal of the law. I believe it. is - 
an unjust law, and in some respects unconsti- 
tutional; but if there is to be á bankrupt law, 
and so Congress has decided, it seems to me 
the sooner it-can take effect the better for the 
entire country. 

Mr. ANTHONY. This billas it-is proposed, 
merely carries into effect precisely what all 
the Senate, I suppose, thought was: the bank- 
rupt bill when it was passed. I suppose every- 
body thought the aet«went.into effect on the 
Ist of June. I.did certainly. This bill merely 
proposes that it shall. go-into-effect on the Ist 
of June, es 

Mr. WILLIAMS, The 1st-of January, I 
ander and. : 
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Mr. ANTHONY. ‘That is an amendment 
which my colleague has moved.” Tam speak- 
ing of the bill as it was originally introduced, 
and I hope my colleague will withdraw that 
amendment, because Ido not think it meets 
the assent of the Senate. I think, myself, it 
would be an improvement to postpone the oper- - 
ation of the law for six or eight months, so 
as to give the country a chance to adapt itself. 
` toit; but still I do not think that is the tem- 
per of the Senate, and I do not see any use in 
undertaking to persuade the Senate to pass 
what they are not disposed to.pass. ` The orig- 
inal bill, as we all understood, provided that 
the act should go into effect on the tst of 
Jane. I think that was the universal under- 
standing when the bill was passed. I may be 
permitted to state that the. very eminent law- 
yer who had charge of it in this body, and who 
is not now a member of the Senate, fully con- 
curs in this bill as not only eminently just and 
proper in itself, but as carrying out what was 
the intention of the law. I think the fiftieth 
section of the law, as drawn, was an inadvert- 
ance. I would not presume at this period of 
the session to introduce a. bill to alter. the 
effect of a law passed with so much care and 
examination as the bankrupt law ; but this bill 
is really to carry into effect what was the 
intention of the Senate in passing the law 
originally. . I think if my colleague will with- 
_ draw his amendment the Senate will be likely 
to assent to the passage of the bill as origin- 
ally proposed. 

Mr. JOHNSON. What was done by Con- 
gress in passing the bankrupt act as far as 
respects the objection now taken to its opera- 
tion has, I think, been done by every State in 
the Union in passing laws of a similar charac- 
ter, and by the Congrésses who passed the 
antecedent bankrupt acts, and by the English 
Parliament. This act was pending in the Le- 
gislature for many weeks and months before it 
became a law. The public, therefore, were 
advised that in all probability a law of this 
description would be passed, and upon the 
hypothesis or upon the theory that there might 
be in the intermediate time between the intro- 
duction of the bill and its receiving the sanc- 
tion of Congress, conveyances made to de- 
feat the object of the bankrupt act, the law 
provides that all such conveyances after an 
act of bankruptcy or insolvency was in fact 
committed, executed, four months before the 
party should seek to be declared a bankrupt, 
should be considered as void. That is done 
by the thirty-fifth section of the act. 

Now, my friend from Rhode Island [Mr. 
ANTHONY] tells us—f have no doubt that was 
his impression—that if he recollects correctly 
what was stated by the member of the com- 
mittee who had the bill in charge, it was sup- 
posed by him that the law was to have no 
operation at all until the Ist of June; in otfter 
words, that the bill was not to be a law for any 
purpose until the 1st of June, and then to be 
a law for all purposes. If that had been the 
case, or if we say now that that is to be the 
case by.so providing, how will that get clear 
of the supposed injustice of which the honor- 
able member complains? The thirty-fifth sec- 
tion will still remain; and if a party applies to 
become a bankrupt, or is involuntarily driven 
into bankruptcy under the authority of the act, 
all transfers made after he beeame in fact in- 
solvent, though before the law was passed, if 
they were committed within a period of four 
months antecedent to the 1st of June, would 
fall within the prohibition of that section and 
be void. : 

Ido not know what has been done in Rhode 
Island, nor do I know what has been done in 
any of the States, but I can very well imagine 
that the moment it was suggested that a law 
of this kind would pass creditors commenced 
a race to secure themselves, and in anticipa- 
tion of that event preferences were made. 


Some are secured by those conveyances, and?) 


some will be without security; there will be no 
equal distribution of the assets. The law goes 
upon the theory, right I think morally as well 


as ‘otherwise, that in the case of an insolvency 


tribution of all the- assets. Now, the opera- 
tion óf what I understand from the honorable 
members from Rhode Island of the manner of 
doing’ business :in that State is-to do great 
injustice to.some creditors. A manufacturing 
company there gets into difficulty,-or a mer- 
chant who has been largely engagéd in: trade 


The public know nothing of his trouble: -` My 
friend from Rhode Island, [Mr. Spracue,] or 
some one else who is able to relieve him, comes’ 
forward and advances him-say $800,000 to 
enable him to go through the crisis in which 
he is’ placed. e does not go through; but 
the mere fact that he is permitted to go on and 
is enabled to go on because of the aid furnishe 
him by some friend gives him a credit in the 
community to which, if his actual condition were 
known, he would not be entitled. But finally 
he fails, and what then is the result? It will 
be found, taking the hypothesis which I have 
just stated, that my friend from Rhode Island 
is secured his $800,000, and when the assets 
of the bankrupt come to be disposed of thére 
is nothing left for the other creditors ; the men 
who have trusted him elsewhere; who have sup- 
posed that his real condition was that of pros- 
perity, judging only from the outside, seeing 
that he was getting on, knowing nothing of his 
operations, when the result becomes known 
are left without a dollar. Now, if it be right, 
as I think it is, that in the event of an actual 
bankruptcy the assets should be distributed 
equally, the bankrupt ought not to be allowed 
to refuse to do it by providing for some ‘pre- 
ferred creditors, leaving all the rest to lose 
everything which he may owe them. Then it 
is right in the Legislature to whom jurisdiction 
over the subject is given to guard against it by 
saying that he may be forced into bankruptcy ; 
or if he applies for a discharge under the bank- 
rupt act it is to be granted to him in either case 
only upon the condition that he has acted in 
accordance with the equitable rule which de- 
mands an equal distribution of his assets; and 
in order to make that rule effective in the par- 
ticular case it is necessary to provide that all 
conveyances in conflict with that rule shall be 
considered void, and the whole of thé estate is 
to go into the hands of the assignees of the 
bankrupt for the benefit of his creditors. 

I know that where it is understood at the 
time these advances were made to him to en- 
able him to go on it appears to be right that 
the party who makes the advance, if the con- 
tingency of declared insolvency actually occurs, 
should be secured ; but if you allow that to be 
done, the result is that while one man is saved 
from loss the other creditors are ruined. The 
man thus assisted goes on and contracts debts ; 
he pays the debts that are pressing upon him 
at the time, because he is able to pay them out 
of the $300,000 which I suppose him to have 
received from a friend; he thereby gets credit 
and contracts other debts, and those debts con- 
tracted by him with others when the time comes 
that he is called on to pay them are all lost. 

Mr. ANTHONY. You are supposing him 
to be dishonest. 

Mr. JOHNSON. No; Iam not supposing 
him to be dishonest. He thinks he can go on; 
the man who advances the money thinks he can 
go on; batin nine times out of ten it is much 
Detter for him to stop the first time that he is 
advised that he isina situation where he cannot 
go on without help. There may be cases, of 
course, of some sudden crisis, which may be at 
an end in a month or two; but the general 
result is that he who is largely involved in busi- 
ness, and who seeks aid, is sure in the end, as 
a general rule, to ; : 
intervening creditors lose their money, while 
the preferred creditor is no loser. He may 
have acted in good faith; but he has enabled 
the debtor to get a continuing credit by means 
of his advances, and therefore others have been 
induced to become his debtors, There would 
be no objection to that, provided when the 
advance was made the party to whom it was 


in fact there should be in justice an equal dis-- 


gets into a difficulty. He owes $1,000,000 say: 


to be insolvent, and then all his |! 


made executed a: mortgage and. -put.it on the: 
record; but that is not: donë ‘in these, cases. L- 
hope my friend: from: Rhode Island {Mr Ans 
THONY] will permit me to iHustrate it by: refer” 
ring to himself. - Suppose he received $400,000 
from a friend to.go.on in. the business iñ whieh 
hé might be engaged. -I could net-tell that-it: 
was not all-his-money. J. could not: tell: that 
‘he owed itto anybody.: If at the time -he-bor- 
rowed it he executed a mortgage, and the:mart-: 
gage was recorded, then I and everybody: else 
would have the means of ascertaining: whether 
he was worth $400,000 or whether.it belonged 
to:somebody else: That is not done, however; 
and itis not done for the very reason that if it 
was done it would defeat, in & great measure, 
the object of obtaining the advance. He could 
not get the credit. ‘Beas 
I rose to say thus much; and then: to add 
shat I very much doubt whether if the proposed 
amendatory bill be passed it’ will accomplish 
the object aimed at. It provides that the act 
is to go into effect on some: subsequent day, 
instead of the day of the passage of the. act; 
but the proviso at the closé.is— ` 
That nothing in this act contained shail be con- 
strued or held to invalidate any lien or convoyance 
acquired or made in- good faith prior to the taking 
effect of this act. 
* I should. be. apprehensive, and I tell the 
friends of the bill, that I think the courts would 
hold that an assignment or conveyance made 
by a man who was known to be in. astate.of 
bankruptcy was not made in good-faith, and 
would not be protected by.the proviso. . But 
thatismerely a criticism on the bill. To post- 
pone the time of the operation of the act 
until the Ist of January would, in my judg- 
ment, be virtually a defeat of the law alto- 
gether. The effect of that might be to raise 
a clamor in the country without knowing what 
the object of the bill was; whether it wasa 
wholesome ora deleterious one ; a clamor might 
be raised which might induce Congress to repeal 
the law altogether before it had by experiment 
been proved to be either a good or a bad law. 
If the friends of the proposed amendment will 
substitute the Ist of June for the Ist of Jan- 
uary, the obligation will in a great measure be 
removed. ; l 
Mr. SPRAGUE. ‘I agree ina great meas- 
ure to what the Senator from Maryland has 
said in relation to preferences, and the justice 
of dividing a man’s property pro rata among 
his creditors; and I agree with him also that 
there are times during a crisis and a panic that 
something more than the ordinary rule must be 
enforced. Business men must: sometimes go 
outside of their ordinary practices in order to 
sustain men who would otherwise be in good 
credit and in strength, and be able to go 
through. If it is not known to the honorable 
Senator, it is known to all business men that 
there are but few men now engaged ‘in busi- 
ness who have not at some time or other been 
carried over a difficult point. It is so every 
day in ordinary times; but in times like these, 
in the depreciation of property,.and. in the 
settlement of business growing out of ‘the con- 
yulsions of the past. five years, there is cor- | 
stant occasion for such interposition to avoid 
a crisis and a panic. 
"I desire simply to sustain the commercial 
anad mercantile fabric, and I think that by pro- 
viding for this measure going into effect at a 


| later day we can bridge over a diffiqult point. 


Business men say that if they must stand, and 
are obliged to stand strictly by the provisions 
of this law; many men who would otherwise 
come through and would be able to pay all 
their debts must go into bankruptcy and pay 
but fifty or seventy-five per cent, of those 
debts, The country isin no condition to wit- 
nessa panie. The business men of the coun- 
try ought not to be called upon to consider the 
introduction of any new elements of disturb- 
ance in the management of their business re- 
lations and affairs. I agree with the Senator 
from Maryland that, in ordinary times he is 
right; bwWéinow, after having, as they have, 
gone throngh all the disturbing elements inei- 
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dent to the. times; T:think the business men: 


of the nation should:be permitted to-use those 
agencies and those customary practices. which 
have. been familiar to them, and -by.the use of 
which they have been able. to. sustain the gen- 
eral’ public credit, and have-carried through 


heretofore men: who-to-day are- in good stand-: 


ing, and: who pay their debts and from whom 
every creditor receivés everything that is.due 
to him.» 'Fhe question is simply whether you 
will make more bankrupts who.are to be bene- 
fited by the provisions of the law, or whether 
yod will:make less. - I disclaim any hostility to 
it as a bankrupt law. I acknowledge I had 
that purpose in the beginning; but the more I 
look at its provisions the more. I am inclined 
to favorit. For that reason I desire that the 
business men of the country shall not have an 
éxcuse to unite with those who are disaffected 


toward it for its repeal; and I have assured, 


myself, whether I am able to assure the Senate 
or not, that to fix a future day for its operation 
will contribute far more to its permanency than 
to make it go into effect now, receiving, as it 
will receive, all the hostility. incident to an 
attempt to uproot the commercial fabric. 

Mr. DRAKE. I feel constrained earnestly 
to insist upon the disposition of this bill which 
I have proposed, and the more the matter is 
diseussed here the more I am satisfied that 
there are effects and results to flow from the 
adoption of this bill at this time which the 
Senate is not in any condition to foresee or to 
comprehend. Here is a proposition to put off 
until the Ist of January next the taking effect 
of the bankrupt act. I say without any hesita- 
tion at all that is to destroy the act entirely. 
If the taking effect of it is put off until the Ist 
day of January next then I venture the pre- 
diction that it never will take effect at all. 

But, sir, I venture to say further that no 
Senator in this body can see fully the effect of 
the second proviso of this bill, “that nothing 
in this act contained shall be considered or 
held to invalidate any lien or conveyance ac- 

nired or made prior to the taking effect of 
this act,” that is prior to the 1st day of Janu- 
ary, 1868. From this time till the Ist day of 
January, 1868, men are to have an opportunity 
to fix up and arrange their affairs, as the hon- 
orable Senator from Oregon said, so that there 
shall be no assets for their creditors. 

I do not wish to go into a discussion now 
of the merits of this bill in all its bearings upon 
the original act; but I do earnestly insist upon 
obtaining the attention of the Senate sufficiently 
to induce them to send the bill to the Commit- 
tee on the Judiciary in order to see what its 
bearings are, and to let the Senate know what 
is to be the result of voting for the passage of 
this bill. 

. Mr. ANTHONY. I should prefer the ref- 
erence of this bill, if there was time, for the 
committee to consider it, but of course.a ref- 
erence now will kill the bill. 

Mr. DRAKE. Not necessarily. 

Mr. ANTHONY. There is nothing in this 
proviso buta negative. It does not make any- 
thing valid. It simply prevents transactions 
from being invalidated by this law. There is 
no positive effect in this proviso, and certainly 
the Senator from Missouri cannot misappre- 
hend the meaningof it. It is perfectly plain. 

_ Mr. DRAKE. It is a most pregnant nega- 
tive. ; 

Mr. ANTHONY. It is to allow a man to 
do up to the Ist of June what he would have 
been allowed to do if this act had not passed. 

Mr. DRAKE. Up to the Ist of January. 

Mr. ANTHONY. The ist of June the bill 
reads. ; 

Mr. DRAKE. I understand that the bill 
has been. changed so as to read ‘‘the Ist. of 
January, 1868.” 

Mr. ANTHONY. No, sir; thatamendment 
_ is pending, but has not been adopted, and I 
trust my colleague will withdraw the amend- 
ment. If it will secure the assent of the Sena- 
tor from. Missouri to the bill, I am. sure he will. 
This will only make the bankrupt, law precisely 
what we thought it was when we passed it. 


2 


‘an amendment. previous to the commitment 


Mr. CORBETT. Ishould like to offer an 
amendment to the amendment. Ato i 

‘The PRESIDENT pro tempore. The pend- 
‘ing motion isto refer the bill to the Commit- 
tee on-the Judiciary. ; 

Mr. FESSENDEN.. I hope. that course 
will be taken. co See tie 

. Mr. CORBETT. | Is it not in order to offer 


of the bill? : st ; Bate 
The PRESIDENT pro tempore. . A motion 
to.commit takes précedence of a motion to 


amend. : ne i 
Mr. CORBETT. Lhope that motion will be 
withdrawn to enable me to offer an amendment. 
Mr. DRAKE. The amendment can be of- 
fered afterward, to go with the bill to the Com- 


mittee. 

The PRESIDENT pro tempore. The amend- 
ment will be in. order if the Senate should 
refuse to commit the bill. 

Mr. ANTHONY. I should like to hear 
what the amendment is. 

Mr. CORBETT. I have not examined the 
bankrupt law thoroughly, but Iam told that 
it contains no limitation as to the number of 
times a party may take the benefit of the law. 
I think, for the benefit of creditors and to pre- 
vent wild speculation, there ought to be apro- 
vision in the law to prevent men taking the 
benefit of it perhaps more than twice. There- 
fore I wish to submit an amendment that 
parties seeking to take the benefit of this bank- 
rupt law shall not have the privilege of taking 
the benefit of it more than twice. 

Mr. ANTHONY. If my friend will allow 
me to interrupt him, I think that is provided 
for in the original law. Iso understand it. 

Mr. CORBETT. I made the inquiry. I 
have not examined it thoroughly. 

Mr. ANTHONY. Iso understand it; but 
this is not intended to amend the law in any 
respect, but only to fix the time at which it 
shall go into effect. 

Mr. CORBETT. I have no objection to 
that. I only desired to offer an amendment 
covering that point if it was not provided for. 
If it is already ‘provided for I am satisfied. 

Mr. ANTHONY. I think it is so. Mr. 
President, I quote not by authority, but liter- 
ally from the chairman of the Committee on 
the Judiciary when I say that the Judiciary 
Committee is the tomb of the Senate. If this 
bill goes there that is the end of it. Other- 
wise, I should be glad to have it go there, for 
Iam sure that if this bill could be examined 
by every Senator it would meet with the unan- 
imous vote of the Senate. I hope we shall 
now have a vote on the bill without referring it. 
- The PRESIDENT pro tempore. The ques- 
tion is on committing this bill to the Committee 
on the Judiciary. 

Mr. RAMSEY. Now, would it bein order 
to move to proceed to the consideration of 
executive business? 

Mr. ANTHONY. It would be in order, bat 
it would be very injudicious. [Laughter. ] 

Mr. RAMSEY. I make that motion. Itis 
very important to clear off the executive Cal- 
endar, so that the rejections may be filled by 
other nominations. ` 

Mr. ANTHONY. I hope the Senate will 

ive us a vote on the bill. 

Mr. FESSENDEN. I hope if this bill is 
to be acted upon that it will be referred. It 
ought to be unquestionably, in order that the 
committee may look into it and see what the 
effect of it will be. Ido not understand it. I 
was not sufficiently acquainted with the bank- 
rupt bill in the first place, and the idea of 
extending the time for its going into effect by 
this bill and with these provisos, without 
knowing anything about the effect of them, or 
referring them to the Committee on the Judi- 
ciary, I will say is a simple. piece of rashness 
that I hope will not be undertaken by the 
Senate.. The committee can report it back to- 
morrow morning. 


Mr. ANTHONY. Then if the Senator will 


TI 


allow me to make an amendment to his mo- 
tion—— : 


The PRESIDING OFFICER.. The ques- 
tion is on the motion of the Senator from Min- 
nesota, to proceed. to the consideration of 
executive business. 

Mr. ANTHONY. He withdraws that. 

Mr. RAMSEY. No, sir. 

Mr. ANTHONY. ‘Well, he is going to. 

Mr. RAMSEY. - Iwas not aware that I was. 
“Mr. ANTHONY. I am*very anxious that. 
he should, and I know that he will; and there | 
fore I shall go on the same as though he did. 
` The PRESIDING OFFICER. Does the 
Senator from Minnesota withdraw his motion ? . 

Mr. RAMSEY. I suppose I shall have to 
do so after that appeal. 

Mr. ANTHONY. If the bill can be referred 
to the committee with instructions to report 
to-morrow morning I shail not object. 

Mr. FESSENDEN,.. They will report ‘as 
soon as they can, ; . 
Mr. ANTHONY. They will not report it 
at all. i 

Mr. DRAKE. T object to the instructions. 

The PRESIDING OFFICER. The question 
is on the motion to refer this bill to the Com- 
mittee on the Judiciary. . 

Mr. ANTHONY. With instructions to re- 

ort to-morrow. 

The PRESIDING OFFICER. “Does the 
Senator move that amendment? ` ` a ae 

Mr. FESSENDEN. Ifthe chairman is will- 
ing to take the instructions, I have no objec- 


hon. í 
Mr. TRUMBULL. It is impossible for the 
Committee on the Judiciary to consider all 
these questions and report upon them. We 
were in session three hours this morning. It 
will be utterly impossible for us to investigate 
and report upon this measure by to-morrow. 
If we had no other questions pressing upon us 
we might do so. We have a meeting to-mor- 
row on another matter that we are now inves- 
tigating. Iwill say to my friend from Rhode 
Island that so far as I am concerned, as one 
member of the committee, I would be prepared 
to act upon it as soon as we can with reasona- 

ble dispatch. 

Mr. JOHNSON. I think we can determine 
upon the propriety of the amendment by to- 
morrow. 

Mr. TRUMBULL. I should object. to the 
instructions. - However, we will try to carry 
out any instructions that the Senate gives us; 
butthere are other matters before that commit- 
tee which require its attention. 

Mr. ANTHONY. Very well; I will take 
the assurance of the Senator that he will give it 
immediate consideration, 

The PRESIDENT pre tempore. 
tion is on the motion to refer. 

Mr. SPRAGUE. Before that motion is put 
I desire to say, for the information of the 
Senate, that, as I understand it, this bill in its 
papsent form was drawn by the honorable Sen- 
ator who lately occupied a seat in this body, 
‘who had the care of the bankrupt bill during 
its passage through the Senate. It has been 
carefully drawn by him to meet the difficulties 
that he has foreseen. ` Since the act has gone 
into effect he concurs in the importance of the 
measure now before the Senate. He thonght 
when this bill was upon its passage that it con- 
tained the provision which is now ingrafted in 
this bill, that it did take effect at a day in the 
future. ` It seems to me, therefore, that it is 
entirely unnecessary to refer it to the Judiciary 
Committee, when he, the best friend of the 
bankrupt law, its strongest advocate, and its 
leader in this body, has drawn the measure 
which removes the difficulties which are in the 
way of its operation. I trust, therefore, tha‘ 
the Senate will act upon it at once. I'shoulc 
prefer that they would act upon it and agree to 
the amendment that I have ‘offered; but if 
they are not inclined to take that view, I hope 
they will pass it as he, the friend of the meas- 
ure, has prepared it; and T think those who 
were originally opposed to it will also agree to 
it. -I trust that it will not be sent to the com- 
mittee, 2 i : 


Mr. FESSENDEN called for the yeas and 


The ques- 


` 
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nays on the motion, and they were ordered; 
and being taken, resulted—yeas 18, nays 20; 
as follows: fa ee ee aE te 

YEAS—Messra. Buckalew, Chandler, Cole, Cragin, 
Doolittle, Drake, Fessenden, Vrelinghuyzen, how 
ard, Howe, Morgan, Morrill of Maine, Patterson of 


Tennessee, Stewart, i illiams 
sean cen DIAN Sumner, Van Winkle, Williams, 


NAYS—Messrs: Anthony, Cameron, Conness, Cor- 
bett, Dixon, Edmunds, Harlan, Henderson; Morrill 
of Vermont, Morton, Norton, Nye, Pomeroy, Ross, 
Sherman, Sprague, Thayer, Tipton, Trambull, and 
Willey—-20. °° ; ` 

ABSEN T—Messrs. Cattell, Conkling, Davis, Ferry, 
Fowiler,Grimes, Guthrie, Hendricks, Johnson, Patter- 
son of New Hampshire, Ramsey, Riddle, Saulsbury, 
Wade, and Yates—ti6. ° > 


So the motion was not agreed to. 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Rhode. Island, in-line seven to strike out the 
words “June next” and to insert ‘‘January, 
1868”? i 
_Mr. CONKLING. [should like to have the 
bill read ag it stands. 7 f 

. The Secretary read it, as follows: 

Be it enacted, dc., That: the fiftieth section of an 
act to establish uniform system of bankruptcy 
throughout the United States, approved March 2, 
1867, is amended so as to read as follows: "This act 
shall take effect onthe Ist day of June next: Provided, 
That the appointment of officers created thereby, 
and the establishment of rules and general orders 
under such act, may be made at any time after the 
passage of thisact: And provided further, That noth- 
ing in this act contained shall be construed or held 
to invalidate any lien or conveyance acquired or 
= in good faith prior tò the taking effect of this 
act. 


Mr. STEWART. I hope that this -amend- 
ment of the law will not be made.’ I hardly 
think the Senator from Rhode Island himself 
would want it in that shape. It will be liable 
to great abuse ifitis putin that form. Ofcourse 
the effect will be that any man who owes debts, 
and may be compelled to go into bankruptcy, 
will fix up some arrangement with his creditors 
immediately. 

` Mr. CONNESS. I will say to the Senator 
that the question before the Senate is on the 
amendment of the Senator from Rhode Island, 
{Mr. Seracve,] to strike out ‘June next?’ 
and to insert ‘January, 1868.” 

Mr. STEWART. I thought it was on the 
other proposition. 

The amendment was rejected. : 

Mr. CONNESS. Now, I move to amend 
the bill by striking out the last proviso, in these 
words : 

And provided further, That nothing in this act con- 
tained shall be construed or held to invalidate any 
lien or conveyance acquired or made in good faith 
prior to the taking effect of this act. 

Mr. STEWART. “That is the provision on 
which I was remarking. I think that a very 
dangerous provision, and without careful con- 
sideration it ought not to go into the bill, be- 
cause it will open the door to smuggling of 
property. If the bankrupt lawis to take effect, 
and if there be a fair distribution of the assets 
under it, there ought not to be such a prefer- 
ence of the first creditors as that proviso would 


allow. 

Mr. TRUMBULL. I move that the further 
consideration of this subject be postponed 
until to-morrow, with a view of proceeding to 
the consideration of the adjournment question. 

Mr. CONNESS. Let us vote on this bill. 
We can take the vote immediately. 

Mr. TRUMBULL. There is no probability 
of getting a vote. It has occupied all the day. 

Mr. ANTHONY. Ihopewe shall be allowed 
to have a vote. 

Mr. TRUMBULL. I withdraw the motion 
if Senators are ready to vote. 

Mr. FESSENDEN. If the Senator from 
Bhode Island will consent to strike out the 
last proviso there will be no objection to the 


pill. 

Mr. ANTHONY. The last proviso is all 
there is in the bill. i 

Mr. FESSENDEN. The argumenthas been 
all along that the original intention was to fix 
the 1st day of June as the time when this ‘act 
went into effect, but that owing to the peculiar 
phraseology of the last section of the law, that 


is not carried out, This bill is brought in to 
do that, but here is an additional proviso by 
which’ every man is advertised, ‘If you are in 
failing circumstances and: know that you have 
got to fail before the Ist of June, we give you 
to thé ist’ of June to prefer certain creditors 
and put your property in thé ‘hands of a few 
individuals and cheat everybody ¢lse.’* If 
Senators wish to make the law as odiows‘as it 
possibly can be made they will put on this pró- 
viso. Thatis the only effect of it, simply to 
tell everybody in trade who owes debts, “ Avail 
yourself of this time; be in a hurry; prefer 
all your creditors, and make assignments as 
fast as possible.” i j 

Mr. HOWARD. I beg to inquire of the 
gentleman from Maine, who seems to be well 
acquainted with the subject, at what time the 
bankrupt act does take effect by its terms? 
Does it not take effect immediately on its 
approval by the President? ` 

Mr. FESSENDEN. Yes, sir. 

Mr. HOWARD. So thatitis really in force 
now. 

Mr. ANTHONY. I beg the Senator's par- 
don; the fiftieth section of the bill reads as 
follows: 


“That this act shall commence and take effect as to 
the appointment of the officers created hereby, and 


the promulgation of rules and general orders, from } 


and after the date of its approval: Provided, That 
no petition or other proceeding under this act shall 
be filed, received, or commenced before the Ist day 
of June, A. D. 1867.” 


Mr. HOWARD. 


as it is. 

Mr. FESSENDEN. The pointis justhere: 
it was intended to make it take effect on the 
1st day of June, but the provision simply goes 
as to the commencement: of proceedings. 
Then the general law comes in, that is to say, 
that every act takes effect from the time of its 
passage; so thatas to what is done by different 
creditors and different debtors between now 
and then is covered by the act, because it isin 
existence; whereas, if we put it off till June, 
and say, “You can do anything you please 
between now and June,’’ the result will be 
precisely what I stated. 

Mr. HOWARD. The result will be that 
thousands of assignments will be made to favor- 
ite creditors and trustees in real fraud of the 
act itself. 

Mr. FESSENDEN. I understand, and I 
should like to be informed by members of the 
Judiciary Committee, who are more familiar 
with it, whether there is not a provision in the 
law that any assignment made within four 
months previous to the act of bankruptcy, any 
conveyance to particular individuals, is invalid, 
or something of that sort. 

Mr. DRAKE. I have it here, and can read 
it for the information of the honorable Senator 
if he wishes it. 

Mr. FESSENDEN. No matter; I under- 
stand it has that general provision. 

Mr. DRAKE. Certainly. 

Mr. FESSENDEN. It is understood that 
the act going into effect now covers the four 
months before, so as to effect certain things 
which have taken place, certain failures in the 
State of Rhode Island, and this amendment is 
made for a particular case or particular cases, 
as I understand it. : 

Mr. ANTHONY. It is not for any partic- 
ular case or cases so far as I am concerned. 
It is intended to protect all transactions that 
would be legal if this law had not been passed. 
Tt does not make anything legal that was not 

so before. It merely says thatthis law, which 
goes into effect on the ist of June, shall not 
make invalid that which was legal before the 
act was passed. A 

Mr. FESSENDEN. I do not know how 
far that may take place. I have not examined 
the bill sufficiently, and I supposed some mem- 
ber of the Judiciary Committee would explain, 
and let us see what the effect is if it goes into 
effect now, and what'the effect will be if it does 
not go into effect until the 1st of June. For 
instance, if we put off the taking effect of the 
act until the Ist day of June, is every convey- 


Ithink that quite sufficient 


ance whatever between. now -and then legal 
and not affected by the act? “If so, [am op- 
posed.to postponing it, and prefer thatit should 
stand as itis, oe eee key 

Mr. CONNESS. The Senator from. Rhode. 
Island tells us if this provision. is stricken out 
the bill is gone. That simplifies the. matter, 
and shows. us that in his opinion the bankrapt 
law is really in force now. ales cats 
< Mr. FESSENDEN. I perceive:that ; but I 
want. to know from the Committee on, the Ju: 
diciary precisely what the effect would be in 
relation to the matter. f ; 

. Mr. ANTHONY: . The thirty-fifth section 
of the act invalidates transactions that took 
place before the act was approved. 

Mr. FESSENDEN. How long? 

Mr. ANTHONY. A month. `The Senator 
from Michigan, who has the act in his hand, 
will read it. : £ 
“: Mr. DRAKE. That is not the effect of the 
act on a careful: examination. i ; 

Mr. HOWARD. If the Senator will allow 
me, I will read the thirty-fifth section of the 
act: ‘ 

“Gre, 35. And beit further enacted, Thatifany person 
being insolvent, or in contemplation of insolvency, 
within four months before the filing of the petition 
by or against him, with a view to give a preference 
to any creditor or person having a claim against him, 
or who is under any liability for him, procures any 


‘part of his property te be attached, sequestered, or 


seized on execution, or makes any payment, pledge, 
assignment, transfer, or conveyance of any part of 
his property, cither directly or indirectly, absolutely 
or conditionally, the person receiving such payment, 
pledge, assignment, transfer, or conveyance, or to be 
benefited thereby, or by such attachment, having 
reasonable cause to believe such person is insolvent, 
and that such attachment, payment, pledge, assign- 
ment, or conveyance is mado in fraud of the provis- 
ions of this act, the same shall be void, and the as- 
signee may recover the property, or the value of it, 
from the person so receiving it, or so to be bene- 
fited,” &c. 

Forbidding really any preference of one 
creditor to another within the period of four 
months before this act shall take effect, or, in 
other words, before he files his petition or 
before. a petition is filed against him.. The 
provision contained in this bill, it seems to 
me, very clearly is in perfect.antagonism with 
the thirty-fifth section of the act itself. 

Mr. ANTHONY. There seems to be so - 
much misapprehension about this subject that 
I would rather the bill should go to the Com- 
mittee on the Judiciary. i 

Mr. FESSENDEN. That will be a great 
deal better, and they can tell us to-morrow 
what the effect will be. , 

Mr. ANTHONY. I move that the bill-be 
referred to the Committee on tha! udiciary. 

The motion was agreed to.” 


MESSAGE FROM TIIE HOUSE. 


A message from the House, by Mr. McPuer- 
son, its Clerk, announced that the House had 
passed the following bill and joint resolutions, 
in which it requested the concurrence of the 
Senate: 

A bill (H. R. No. 79) to authorize the ap- 
pointment of certain watchmen, and for other 
purposes ; , 

A joint resolution (H. R. No. 39) in refer- 
ence to the payment of the salaries of mem- 


bers of Congress; 

A joint resolution (H. R. No. 88) to cover 
certain moneys in the control of the Navy 
Department into the Treasury; r 

‘A joint resolution (H. R. No. 41) providing 
for ihe necessary surveys for a ship-canal 
around the falls of the Ohio river for military, 
naval, and commercial purposes; 

A joint resolution (H. R. No. 42) authoriz- 
ing the employment of Brevet Brigadier Gen- 
eral Seth Eastman on special service ; 

A joint resolation (H.‘R. No. 44) relating 
to the sale of the marine hospital at Evansville, 
Indiana; and ; 

A joint resolution (H. R. No. 45) in regard 
to the Rancho Panoche Grande claim in Cali- 
fornia. 

The message further announced that the 
House had passed the joint resolution (S. R. 
No. 39) concerning the uniform of persons in 
the diplomatic service. 2 
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March 26, 


coe JOINT COMMITIBE, ON ORDNANGQE.. x 

Mr WILSON. I am directed by-the.Com- 
mittee: on Military’ Affairs-and-the Militia, to 
whom was referred the resolution of the House 
of. Representatives providing for the appoint- 
ment of a joint committee of the two Houses 
on ordnance, to report it back with an: amend- 
mënt, and as it will- take but a moment, I 
should like to have it considered now: ` 
` The PRESIDENT pro: tempore. 
only be considered by unanimous consent. 

Mr. TRUMBULL. ' I -hope it will not be 
taken up now. - 

The PRESIDENT pro tempore, Objection 
being made, it lies over under the rule. 

: ADJOURNMENT OF CONGRESS. _.. 

Mr. TRUMBULL. The Committee on the 
Judiciary; to whom was referred a resolution 
from the House of Representatives on the 
subject: of an adjournment of Congress, have 
instructed me to report it back with an amend- 
ment, which I send to the desk and ask to have 
read, 

The Secretary read the amendment, which 
was to strike out all after the word ‘ that” in 
the second line of the resolution and to insert 

The President of the Senate and the Speaker of the 
Houso of Ropresentatives be authorized and directed 
to close the present session by adjourning. their 


respective Houses on the 28th instant at twelve 
o’clock m. 


The PRESIDENT pro tempore. Does the 
Senator ask for the present consideration of 
the resolution ? 

Mr. TRUMBULL. Yes, sir. 

The PRESIDENT pro tempore. It can be 
considered by the unanimous consent of the 
Senate. Is there any objection? The Chair 
hears none. The resolution is before the Sen- 
ate; and the question is on the amendment of 
the Committee on the Judiciary. 

Mr. ANTHONY. Whatis the amendment? 

Mr. TRUMBULL. Theamendinentadjourns 
Congress on ‘Thursday next. 

Mr. SUMNER. I ask to have the original 
proposition from the House read, and then the 
substitute. 

Mr. ANTHONY. I should like to move an 
amendment to the amendment? I think it 
very desirable that we should get through with 
the executive business at the same time as 
the legislative business, and I will move to 
insert “Friday” instead of ‘Thursday.’ 

The PRESIDING OFFICER, (Mr. Pome- 
roy.) The Senator from Massachusetts calls 
for the readiug of the original resolution from 
the House. If there be no objection it will 
be read, 

The Secretary read it, as follows : 

Resolved by the House of Representatives of the United 
States, (the Senate concurring,) That the Sonate and 
House of Representatives do hereby cach give con- 
sent to the other that cach House of Congress shall 
adjourn tho present session from the hour of twelve 
o’clock moridian on Thursday next, the 28th day of 
March instant, to reassemble again on the first Wed- 
nesday of May, the first Wednesday in June, the first 
Wednesday of September, and tho first Wednesday 
of November of this year, unless the President of the 
Senate pro tempore and tho Speaker of the House of 
Representatives shall by joint proclamation, to be 
issued by them ten days before either of the times 
herein fixed for assembling, declare that there is no 
occasion for the meeting of Congress at such time. 

Mr. HOWARD. I understood the object 
of the reference to the Judiciary Committee of 
the resolution of adjournment that came from 
the House to have been to obtain their profes- 
sional opinion upon the constitutionality of the 
resolution of the House. Some Senators. as 
well as some Representatives made an objec- 
tion to that resolution, thatit was not warranted 
by the Constitution; and when I voted to refer 
the question to the Judiciary Committee it was 
in the hope that they would favor the Senate 
with their opinion on that very important ques- 
tion. It seems, however, that the committee 
have not thought it worth their while to ex- 
press any opinion upon that most important 
point. For one, I am free to say that I have 
ao doubt about the power of the two Houses 
to adjourn themselves in. the way proposed by 
the House of Representatives. Lthink there is 
no constitutional embarrassment in the way; 


‘Tt can’ 


mittee has come. 


and. from. what I know -now of public affairs, 
and.from.what.I foresee in the future, Iam 
fally persuaded that the resolution of the House 
is a. wise, one, and that. we ought to adopt it. I 
hope, therefore, that the substitute coming 


from: the Committee. on the Judiciary will not j 


e adopted by the Senate. 

? Mr. COLE. I concur. fally with the Sena- 
tor from -Michigan :as.to. the object of the. ref- 
erence of this resolution. I understood dis- 
tinctly at the time that the object of referring 
it.was to have a report as to the constitutionality 
of an adjournment in the mode proposed by 
the House resolution. . I had no expectation 
that they would fail to pass any opinion upon 
that point, and substitute for that resolution 
one entirely different. 

Mr. TRUMBULL.. In the opinion of the 
Committee on the Judiciary it was advisable 
for Congress to adjourn without any provision 
for assembling in May and June, September 
and November, as is attempted to be provided 
by the House of Representatives. That being 
the opinion of the committee, of course it 
was unnecessary to inquire into the constitu- 
tionality of a.different. mode of adjournment. 
There are doubts as to the constitutional power 
of Congress to authorize the Presiding Officers 
of the two Houses by proclamations in advance 


| to convene Congress; but that was a question 


which it was unnecessary to discuss, and un- 
necessary for the committee to express any 
opinion upon, inasmuch as the committee was 
of opinion that it was proper and best for Con- 
gress, when it adjourned, to adjourn without 
day, the present session closing, and the Con- 
stitution providing that Congress should assem- 
ble.on the first Monday of December. 

Mr. WILLEY. For myself I am perfectly 
satisfied with the conclusion to which the com- 
Irrespective of the consti- 
tutional question, I doubt very much the pro- 
priety of passing such a resolution as came to 
us from the House. What is the position 
which Congress now occupies before the coun- 
try? We have been engaged for nearly a 
month past in supplementing our past legisla- 
tion. That, perhaps, was all very proper and 
right; but how do we stand, as I said, before 
the country at this time? The fact is, that 
the other House is not complete by the dele- 
gations from five of the loyal States. The 
other House is not to-day organized for busi- 
ness. We have been legislating here for a 
month without a complete representation in 
the other House; with five loyal States unrep- 
resented in the other House; with but two or 
three committees in the other House; with one 
branch of the Legislature unorganized for the 
transaction of the business of the country. 
We pass bills here, and send them to the other 
House, where there is no committee to which 
they can be referred for revision and exami- 
nation. They have to be taken peremptorily, 
and I may say, summarily, from the table, and 
passed in the other House without the neces- 
sary careful revision and examination of a 
committee. . 

Then, sir, there is another thing which I beg 
leave to bring to the notice of the Senate. I 
differ entirely with those Senators who sup- 
pose that the country desires Congress to re- 
main here any longer. J think in that Sena- 
tors are entirely mistaken. So far as my 
knowledge extends, there is an eager desire 
upon the part of the country that Congress 
should adjourn. The finances of the country, 
the commercial interests of the country, the 
mercantile interests of the country, the manu- 
facturing interests of the country, are becom- 
ing sensitive. The business of the country is 
in a kind of state of abeyance, timid, under 
an apprehension of additional legislation on 
the part of Congress affecting the questions of 
the political economy of the country. Capital 
is fearful of investing itself in any project, in 
any improvement, in any business, in any 
enterprise, lest, by the interposition of legisla- 
tion, the anticipations of men. may be disap- 
pointed in the business in which they may en- 


gage. I know that it isthe eager desire of the 


; business interests of the country, at. least so far 


as I have had any information from them, that, 
Congress shall adjourn atas early a day as possi- 
ble, so that the country may have eight months 
at least of repose, as was well said by the Sena- 
tor from New York the other. day, in which 
they may have a free. track and -a free. course 
for the operations. of their enterprises, without 
any apprehensions upon: their. part that Con- 
gress, by unexpected legislation; may. interfere 
with their arrangements. 

_Lhave.but one further. word to add, and. that 
is in-reference-to the character of the resolu- 
tion which came to us from the House. It 
seems to me it would be the worst possible ` 
policy that’ Congress could possibly adopt to 
pass such a resolution as that. It would keep 
the country under constant apprehensions of 
congressional interference. Capital would not 
invest itself; enterprises would not be under- 
taken; the whole commercial business of the 
country would be deranged and retarded by 
the constant apprehension that in the interim 
between this time and the time to which Con- 
gress ordinarily adjourns, there might be a 
special session called, and that Congress might 
engage in some kind of legislation that would 
materially interfere with the business. arrange- 
ments of the country. Therefore it does seem 
to me that, taking these things into considera- 
tion, itis very material to the best interests and 
welfare of the country that Congress should 
adjourn speedily, and adjourn to the latest 
period possible, until the ordinary time for the 
assembling of Congress at the commencement 
of the next session, z 

Mr. NYE. I confess myself quite surprised 
at the report of the Judiciary Committee. J 
submit to them and to the Senate whether the 
report they have made on the proposition 
referred to them from the House is treating a 
courdinate branch of this Congress with proper 
respect when they come in and say they have 
not investigated that question at all, but have 
concluded that this Congress had better adjourn. 

If such a proposition as this had come from 
the Judiciary Committee of the Senate and 
had gone to the other House, and had been 
reported on there in this way, so unusual as it 
seems to me, I apprehend the Senator from 
Ilinois would have felt aggrieved at the con- 
duct of the other House. 

Now, Mr. President, upon the report that is 
made by the Committee on the Judiciary that 
itis best for Congress to adjourn I desire to 
say afew words. We are told by the Senator 
from West Virginia who has just taken his 
seat, that Congress ought to adjourn for the 
purpose of giving repose to the country, and 
giving stability to the great commercial and 
manufacturing interests of the country. I 
confess myself not a little surprised to hear 
from that careful Senator such a yiew of the 
effect of the session of Congress upon the 
people of this country. Sir, I yield to the 
suggestion and acknawledae the fact that this 
country needs repose. Where is the country 
to look forthat repose? We have been rocked 
upon the billows of uncertainty and doubt by 
no action of Congress. Congress has stood 
here in the attitude of him who poured oil 
upon the troubled waters, for the purpose of 
giving that, repose to the country which the 
distinguished Senator from West Virginia so 
much desires. I disagreee with him dn toto 
that. the cause of this commercial and manu- 


facturing discontent is attributable to the pres- 


ence of Congress here. No, sir; so far from 
that being the case, the fact is that the eyes of 
this country with all its great interests sre 
turned to Congress to-day as the only haven 
of repose wherein they can ride out this 
troubled condition of things. f wy 
Does the honorable Senator mean to say that 
the presence of Congress here creates discon- 
tent in the country? Why-did it not occur 
then to the honorable Senator and the majority 
of this body when they passed the bill fixing 
an unusual time for the meeting of Congress, 
that that legislation would cause uneasiness 
and discontent to those great interests of the 
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country ? Sir, the Senator thought differently 
then, or I trust He would have voted differently. 
This Senate thought differently then and acted 
differently, and in accordance with the settled 
judgment and wishes of the majority of the 
people of thiscountry. Where else have these 
-great interests got-to look now for repose? Do 
they look to the executive branch of this Gov- 
ernment?. Tor whatreason? Hasthere been 
that course of action in that arm and force 
of the Government that is calculated to give 
repose to the country? On the contrary, I 
assert that the measures and the conduct of 
the Executive have rocked the interests of this 
country. to their very base until the whole 
superstructure has toppled upon the base. 
: The country with one accord shouted for 
joy, when this great measure was passed con- 
vening Congress on the 4th day of March. 
What for? That this Congress could stand 
here upon the tower as watchmen to give the 
alarm when dangerapproaches. And now we 
are told that the twenty-four days we have sat 
here have caused great discontent and uneasi- 
ness in the great interests of this country. I 
have looked for some evidence of that fact. I 
find none. I received this morning from a 
distant constituency the expression of the hope 
that Congress would continue in session. I 
know that the great mass of the people require 
that Congress should be in that position that 
in any emergency demanding it they can con- 
vene. It seems to me to have been trifling 
with the public confidence to have called this 
session for twenty-four days and then say that 
there exists no further necessity for its sitting, 
but on the contrary the great public interests 
demand that it should dissolve itself to-day. 
The contradiction in the reason. that actuated 
the passage of this law and the action of Sen- 
ators upon it now, is to me entirely inexpli- 
cable. 

Ido not know that the plan proposed by 
the House of Representatives and submitted 
to the Committee on the Judiciary, at whose 
hands it has received no consideration, is the 
best plan ; but this body ought to look to that 
committee, if that was not the best, to give us 
some improvement on it, for I submit it as a 
principle that no body of men, even though 
they be a committee, have a right to condemn 
one theory unless they can substitute in its 
place a better. . 

What has Congress done to create this un- 
easiness? The distinguished Senator from 
Oregon [Mr. Witiiams| will say that by this 
continuous session he has saved four or five 
hundred thousand acres of land to the country. 
Other great measures of saving and improve- 
ment have been adopted; and if Congress was 
not in session when would the bankrupt law, 
this great measure of relief, go into effect? It 
will be found that Congress, without disturb- 
ing any of the great interests of the country, 
can find business enough, so long as it sits, in 
providing measures of security for this country. 

But, sir, that was not the object of this ses- 
sion of Congress. People may disguise it as 
they please; Senators may say now about it 
what they choose; but the real object that 
called this Congress together was to see to it 
that no measures were taken by the Executive 
of this nation to destroy its stability. I have 
seen nothing from that source that is calcu- 
lated to increase my confidence in him at all. 
Two days ago he flirted in the face of this 
Senate one of the strangest messages that was 
ever written, one that was born in malice, and 
hurled back defiantly at the power that is now 
guiding this Government. 1f Senators see in 
that evidence of safety in intrusting the great 
interests of the country to his care at this pe- 
culiar moment, I confess they see what to me 
is not to be seen. Is he friendly to the great 


measure of reconstruction we have enacted? | 


Let his own paper that lies upon your desk 
answer. He charges that the measures that 
Congress has put forth are unconstitutional 
from the beginning to the end, and he asserts 
now that those measures are at variance with 


the Constitution of the United States. Sir, Ii 
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do not know what others may expect; but 
standing in his position, there is not a Sena- 
tor on this floor but what could so conduct 
himself and shield himself under the protec- 
tion of the Constitution. as to make the recon- 
struction measure utterly inoperative.. Weare 
told that he has appointed good commanders 
for the several positions. Sir, a breath from 
him makes a commander, and another breath 
unmakeshim. Your Schofields and your Popes 
and other generals may be supplanted to-mor- 
row by men whose feelings are in accordance 
with his own, and your law will receive under 
their guidance such protection and such fur- 
therance as vultures give to doves. 

But, sir, there seems to be a sort of home- 
sickness seizing upon the Senate. Iam told 
that in armies occasionally it really amounts 
to a disease, so that it isnot a crime to desert, 
and prudent. commanders on such occasions 
always examine and diagnose carefully to see 
whether the soldier means to desert or whether 
he is afflicted with a disease that he cannot 
help. Ifthat is the case here, the Senators 
who are so much in favor of an adjournment 
will probably go home if they have that disease, 
and I do not expect what I say will change the 
result. My friend from Illinois seems to be 
afflicted with it bad; and so far from consider- 
ing measures that are sent here, his only cry 
is “‘adjourn immediately.” That is the report 
of the Judiciary Committee—adjourn. I have 
high respect for their opinion; but, sir, I 
desire that when the evil hour shall come, as 
in my judgment it will between thisand Decem- 
ber, the people shall not look at me and say 
“You didit.” 

If the proposition of the House proposes to 
convene Congress too often, I submit to the 
chairman of the Committee on the Judiciary 
whether he had not better propose to have but 
two meetings during the summer. What ob- 
jection can there be to that? None, but the 
objection raised that it will give repose to the 
country if Congress is not to come together. 
I liave said upon that subject all I desire to 
say. If the people of this nation look to any 
other haven of rest and repose butin the Con- 
gress of the United States now, they are sure || 
to ride out in an uncertain roadway and a ter- 
rible storm. Sir, in this haven and harbor of 
the Congress of the United States, in this 
power that has taken the government of the 
rebellious States and of this country into its 
own hands, in this power that uses the Execu- 
tive now but simply as a clerk to make a mark 
upon bills to show that they have been there 
in the ordinary routine of business, the coun- 
try looks for that repose which the Senator 
from West Virginia so much desires that the 
people should enjoy. 

I hope, sir, if the Senate entertain objections 
to the measure proposed by the House, that 
they will at least provide some way by which 
Congress can control itself, and in case of any 
emergency will be able to come together by 
virtue of the rule or the law that they them- 
selves fix, and have it depending upon their 
will whether they shall assemble or not. 

Mr. FESSENDEN. Ido not care a great 
deal how this question is decided; but there 
are some things in the remarks of the honor- 
able Senator from Nevada that I cannot help 
noticing. It is very difficult to reply to him at 
any time: Ho indulges so much in tropes and 
figures, his imagination is so fervid, and he has 
such beautiful illustrations at his tongue’s end, 
that it is very difficult in replying to keep to 
the facts and- overlook his figures of speech; 
but after all, this is to be decided by the matter 
of fact instead of figures of speech... : 

My friend has made a very severe imputation 
or insinuation with regard to the members of || 
this Senate who are for adjournment, and that 
is, that they must be afflicted with homesick- 
ness. In other words, it is suggested that the 
large majority of this Senate who vote to ad- 
journ to December, instead of being influenced | 
by public considerations and their views of duty, 


are merely following out their own personal 
convenience and comfort; they are in a hurry 


to. get home, and therefore they are ready, to. 
sacrifice what the best interests of the country. 
demand. . ean putno other construction upon 
his language. . My friend will permit: me to 
say to him in all kindness that I have.not: been. 
absent, except detained by sickness. in. my 
lodgings, for many years from daily attendance 
upon my duties here.. -I have neither been:to 
ew York nor to Philadelphia nor anywhere 
else. Ihave stayed in Washington, ready, to 
the best of my ability to discharge my duties. 
Homesickness has not affected me; but I will 
say to my friend that if I had spent all’ my 
time .at home. pretty. much during the. last 
session and got. here only a few days before it 
adjourned, it would have been hard then if I 
had been homesick. [Laughter.] I ghould 
have had no excuse for being homesick under 
such cirtumstances. Those Senators who had 
been at work here all the time might have had 
an excuse, but under such circumstances I 
should have had none. ‘ 

Well, sir, I do not claim any such exemp- 
tion.. I claim to be influenced by no consider- 
ations in the vote that I give on this subject, 
except simply my views of what is advisable. . 
It may be that in my view the opinions of the 
people that, I represent differ somewhat from 
the opinions of the people of Nevada on the 
subject, who are so near and so thoroughly 
acquainted with public affairs, and so every 
day in communication with them, that they 
can tell better than anybody else what is going 
on here, and what it is advisable for. us to dol 
I have seen no testimony that the, people of 
the country expect at our hands what the kon- 
orable Senator seems to suppose. He says 
that he knows that the people of this country 
demand that we should continue in session. 
How does he know it? Where does he get 
his information? Ile gives as an illustration 
one letter from his own constituents. I have 
heard of nothing else. Where are the news- 
papers that have called upon us to continue.in 
session? To be sure I do not know as much 
about them as others, but I have seen no such 
overwhelming ‘testimony of public opinion 
coming from that source; and Í certainly have 
seen no such overwhelming testimony on the 
subject coming from any other source. 
regret that Iam not better informed on the 
subject; but when Senators rise here and tell 
us that they know what public opinion is, I 
should like to be informed how they know it. 
Is it anything more than their impression and 
their belief? And if so, may not others have 
an impression and a belief of a different kind 
from other sources of information? I do not 
yield, therefore, to that argument on the sub- 
ject. It is not conclusive to my mind. 

I have heard but one argument and that is, 
the inquiry, ‘‘ What was this particular session 
for at this time? Was it not designed that we 
should meet in March and keep ourselves 
almost in continuous session, or, at any rate, 
in a condition to meet often?” Why, sir, I 
did not understand that to be the reason. The 
reason of this session being called on the 
4th of March I always understood to be“in 
order to organize this Fortieth Congress, espe- 
cially the House of Representatives. We have 
now a President who was elected Vice Presi- 
dent. If he should die, the next officer is the 
President of the Senate. We had then but 
two lives in being, to use a legal term. Itwas 
thought important that the Congress should be 
organized so that we might have a Speaker of 
the House, who might be next in succession ; 
and the last being the short session, it was 
supposed also that there might be some neces- 
sary legislation to be accomplished. Senators 
are perfectly aware that it was supposed that 
we should have too short a time in order to 
pass those bills which we thonght necessary in 
order to tie the hands of the President; that 
we could not get them through; that some of 
them might slip and that it might be impor- 
tané for us to have another session in order to 
pass that necessary legislation. I never heard 
any other reasons given than those. If there 
were others they were not submitted to me. 
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It was on the strength of those considerations 
that I was willing to allow this session to be 
held, so far as my vote was concerned, on the 
4th of March. I did not go any further than 
that. It seemed to me that that was a sufficient 
reason, and under the circumstances of the 
case I was not disposed 
way ofitatall, ~~ ee 

Well, sir, we have met. Will the honorable 
Senator tell me‘ what, legislation’ is left unfin- 
ished calling for our attention? Is there any? 
Is there any bill that the Senator desires to 
pass? Is there anything further that he wants 
to do in order to diminish the power which the 
President has hitherto exercised? No Sena- 
tor will pretend that there is one single thing 
left, that everything has not been done that 
was desired to be done with reference to that 
matter. We have settled the question of the 
appointment of officers by the President in our 
own way, to our own satisfaction. We have 
even limited his military power, so far as it 
was thought advisable to limit and where we 
had the power to limit it under the Constitu- 
tion of the United States, gone as far in that 
direction as we desired, What more is there 
to be done? What do Senators desire to ae- 
complish? Nobody has suggested a single 
measure of that description or any other that 
it is desirable for us to act upon in the way of 
legislation. 

But Senators say, ‘‘ We must be in session, 
or be in a condition to meet, for we do not 
know whether the President will carry out 
these laws.” Sir, can we make him-earry them 
out by remaining in session? Suppose he 
chooses to do or not to do just precisely what 
Senators desire either to accomplish or avoid ; 
is there anything further we can do? What 
pressure can we bring to bear upon the Presi- 
dent to compel him to carry out these laws in 
any other way than he feels disposed to do? 
Sir, he must have time, With the best enjoy- 
ment of all the opportunities that may be pre- 
sented, making the most of the time between 
now and next fall, there is not more than 
enough to afford a tair chance for the experi- 
ment that we have instituted. ‘Up to Septem- 
ber the time must be taken up entirely in mak- 
ing out the registration of voters. Is there 
anything that Senators could do before that, or 
that the President could do before that? Sap- 
pose the President while we are in session 
chooses to change these officers he has ap- 
pointed and appoint others; can we legislate 
so as to prevent it? Have we any power over 
the subject in any possible way whatever? Can 
we accomplish anything in that line by re- 
maining in session? Senators will not pretend 
that we can in any way. 

What, then, have we to watch? If T could 
see anything to be accomplished even in the 
direction that Senators argue, I should be per- 
fectly willing to stay here; and Jam not unwill- 
ing now. I am not contending against any 
change of the resolution. My own judgment 
is one way; but Iam perfectly willing to-accede 
to the views of the majority of the Senate on 
the subject, whatever they may be. I yield 
when I find the majority is against- me, and I 
do not complain of others and accuse them of 
being influenced by bad motives, because they 


happen to differ from me in judgment, if the | 
majority differs with me, because I am apt to | 


think the majority is more likely to be right 
than the minority as a general rule, and I yield. 

Senators talk about the conduct of the Pres- 
ident in relation to certain matters. That I 
do not choose to discuss; but we are too old 
and too sensible to yicld to arguments that do 
not apply to the question at all. I make no 
issue about that and do not discuss it; but 
granting all that Senators choose to say, has 
it any application to this question of adjourn- 
ment that the conduct of the President has not 
been satisfactory to us and has been such as 
we totally disapprove, unless. you can point 
out some way, some mode in which or by 
which the President is still to accomplish evil? 
H we have done all that we can do as legisla- 
tors, and there is nothing left for us, what ob 


to put myself in the 


ject is there in these adjournments from day ` 


to day?~ Unless you can show me an object, 
something that is to be done, somepower that 
we shail have to prevent evil, T ask why these 
adjournments from month to month in the way 
proposed? Are they dignified, or will they do 
good or do evil? | we ; 

My judgment is, and has been from the be: 
ginning, that having accomplished all by way 
of legislation that we can accomplish, it being 
perfectly out of our power to act farther on the 
question: of reconstruction, the matier having 
gone out of our hands, the time between now 
and the ordinary period of our assembling 
being no more than is necessary in order to 
try this experiment fairly and see what is to 
be done, only evil comes from. keeping the 
country in a state of expectation of something 
that is to occur by the meeting of Congress. 
The business matters of this country are of 
considerable consequence. I believe I feel that 
they have been kept even by this session of 
Congress in a state of continued and continu- 
ous agitation andalarm. Why? Because both 
Houses of Congress have been filled at previous 
sessions with all sorts of financial schemes con- 
stantly laid upon the table, started by A, B, C, 
D, E, and If, without much consideration, I 
think; in many cases, and getting votes somes. 
times for fun and sometimes for mischief, that 
only increase the agitation and keep the busi- 
ness interests of the country in a constant state 
of alarm. If Iam rightly informed, there have 
been several new financial schemes laid on the 
table of the other House this morning. So long 
as we are in session, and so Jong as we do not 
look forward to anything permanent or con- 
sider anything as settled, the result of fixing 
times ahead for the meeting of Congress in case 
somebody should think it advisable, and for 
Congress not to come together if somebody 
should think it not advisable, is to do harm, to 
agitate the country without any possible good. 
itd gentlemen will point out to me any way in 
which any injury can be done by the Executive 
that can be avoided by our being in session and 
by any legislation we can adopt I shall yield to 
the force of their logic; but unless they do so 
I really must remain of my original opinion. 

Mr. NYE. I did not intend to impugn any- 
body’s motives in regard to this matter, and [ 
do not think it is fairly inferable from any lan- 
guage I used. Twice since this discussion 
commenced the fact has been mentioned that 
I was absent from the Senate during the greater 
part of last session. I presume that fact caused 
no regret on the part of either of the Senators 
who mentioned it. It will be a relief to them 
when they reflect that the Government has saved 
so much by my not being here all the time. 

T know how dangerous it is to fall under 
the knife of gy friend from Maine. He ac- 
cuses me of indulging in fancy in regard to 
this question. I have two or three inquiries 
to put in all candor to that Senator and to the 
Senate. Do I indulge in any fancy when I say 
ihat the times are very extraordinary? If so, 
L impeach the judgment of these two great 
deliberative bodies, for whose judgment I have 
the highest respect. If the times had not been 
unusual this Congress would not have been 
convened at this unusual period, and it will 
hardly satisfy the country to declare, even with 
the indorsement of the distinguished Senator 
from Maine, that the only object was to organ- 
ize the two Houses of Congress. The more 
rational and more satisfactory reply is that 
this Congress was convened at this unusual 
time because themselves were unusual and 
demanded a close watching by the law-making 
power of this country. 

The Senator from Maine seems to have great 
misgivings for fear some new financial measure 
will be introduced and discussed. In my judg- 
ment Congress cannot better occupy itself 
for two months than in investigating and put- 
ting forth new measures of finance for this 
country. 
ere this Congress convenes again. Sir, have 
the people of this country got so afraid of 
Congress that they shudder when there is any 


What I suggest now will be history | 


measure brought forth here for consideration 
in this body? If so, it would have been better 
for the Senator from Maine, as well as myself, 
to have been absent, not only up to the close 
of the late session, but for tbe whole session. 
Tf it is true that the people have got so that 
they distrust Congress to that extent that the 
mere introduction of a measure for its consid: 
eration is alarming to the business interests 
of the country, we had better go home and 
stay there, and we had better not have come. 

Do the Senator from Maine and those in 
favor of an immediate adjournment now mean 
to say that the summit and sum-total of human 
wisdom upon all these questions has been 
exhausted?. I take it not. If so, they will 
find those coming after us foolish or wise 
enough to introduce new measures and discuss 
them... Sir, in behalf of Congress I assert that 
it is doing great injustice to itself to make a 
public acknowledgment that its session tends 
to disturb the business interests of the country. 
In my judgment it is not true, come from 
what source it may. 

The Senator from Maine inquired whether 
Congress if it is in session, and if the Execu- 
tive doesnot do his duty, can do anything. I 
answer that it can. I understand it to be a 
constitutional duty of the President of the Uni- 
ted States to see that every law which Congress ~ 
passes is faithfully and energetically éxecuted. 
{ understand that if he fails to do that he is 
guilty of a high crime and misdemeanor. If 
Congressisin session or in such a position that 
it can come together, if the fact is palpable that 
he fails to execute these important laws that 
are to build up our waste places and heal the 
breaches, it can inquire the reason why, and it 
is the only tribunal that can inguire. If it be 
true that he persists in willful disobedience to 
the mandates of Congress and the mandates of 
the Constitution, here sits the tribunal to put 
him outof the way. But we are told that the 
very idea of that disturbs manufactures and 
commerce. Sir, above the momentary success 
of commerce and manufactures, towering clear 
above them and their interests as momentarily 
affected, stands the great question of rebuild- 
ing and completing the rebuilding of this struc- 
ture that has been so willfully torn down; and 
the commercial and manufacturing interests of 
this country had far better suffer from agitation 
momentarily than that this great work should 
be stopped. When it shall be completed they 
will have a permanent prosperity founded upon 
a united and a happy country, and until that 
timo arrives let me tell the Senator from Maine 
there never will be substantial commercialand 
manufacturing prosperity in this country. To 
enhance the chances of doing that immediately 
I submit to the good sense of the Senate to say 
whether Congress should not be in a position 
where it can come to the rescue if itis needed. 

Mr. YATES. I do not know that I have 
anything special to add to what I said on this 
subject the other day ; butsome of the remarks 
made by the honorable Senator from Maine 
induce me to saya few words on this oceasion. 

I regard the question as a very important one, 
indeed. It is certainly regarded as an impor- 
tant question by the country. I presume there 
is no question which could be submitted to our 
constituents in which they feela more deep 
and vital interest than this question of adjourn- 
ment at the present time. I agree with the 
honorable Senator from Nevadathat the Judi- 
ciary Committee have not, as I understand it, 
discharged their duty in relation to the ques- 
tion submitted to them by the Senate. The 
resolution passed by the House was regularly 
referred by the Senate to that committee, and 
they have made their report; but, as I under- 
stand the chairman, the committee have not 
considered at all the proposition that was 
referred to them by the Senate; in other words, 
as the committee had determined that Con- 
gress ought to adjourn on Thursday next, they 
thought it was not. necessary to consider the 
House resolution which the Senate referred 
to them... It is not for me to say what was 


the duty of that committee ; but the question 
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referred to them was the resolution which came |} 


from the House of Representatives, and that 


was a ‘proposition to adjourn on. Thursday to: 


stated periods, so that Congress might continue 
in position to assemble at any time when the 


Presiding Officers of the two Houses might call | 


them together. I would not refer to the action 
of the committee but that I consider the prop- 
osition of the other House’ decidedly prefera- 
ble, in every respect, to the proposition re- 
ported by the cominittee. i 

In the first place no possible harm can result 
to the country or to Congress from the meas- 
ure proposed by the House. It does not bring 
us, here unless it is necessary and important 
that we should come. . We can be at home 
and stand adjourned just as much as we should 
be if we passed the proposition of the chairman 
of the committee, unless some emergency 
should arise calling upon Congress to be here. 
On’ the other hand, if an emergency arises 
which shall justify legislative interposition or 
legislative action, we can all trust, E am sure, 
to the Presiding Officers of the two bodies to 
call us together. nea 

Mr. President, we are in the midst of extraor- 
dinary times. The coudtry is apparently at 

PER ye veer a ad a A 

peace, bút”the great object for which we have 
had a gigantic war is not yet accomplished. 
We have done much, I may say, indeed, we 
have done almost everything ; the flag of the 
enemy trails in the dust at the feet of our vic- 
torious hosts, and we have established a 
policy of reconstruction which I believe will 
stand, which I believe if it can be successfully 
carried out without interposition from any 
source, will meet the approbation of the coun- 
try and result in the reéstablishment of this 
Union upon a basis of prosperity such as it 
was before the war began. ` Bat our mission 
has not yet been accomplished; this country 
is not yet restored; the Union is not yet un- 
broken; all the stars are not yct upon our flag; 
reconstruction is not yet complete, nor will it 
be complete until the rebel States ‘themselves 
have taken action, until.they have responded 
by their votes and by their conduct to the 
action of Congress. _ ‘Phen the question arises, 
how are the measures of Congress to be carried 
‘ont, and by whom except by Congress itself? 
Have we the approbation or the iavor of the 
Supreme Court? Is the President ready to 
aid in the accomplishment of these measures? 

The Senator from Maine asked the question 
what good will it do for us to remain in session, 
can we compel the President to do differently, 
from what he would do were we adjourned? 
I say yes. Ifthe President refuses to execute 
the laws that have been adopted by Congress, 
if he fails to carry out the measures which have 
been enacted, this Congress will stand ready 
to impeach the President for refusing to carry 
them out. But if we adjourn over, without 
keeping ourselves in position, the President 
may pursue just what course he pleases; he 
may execute these laws or not execute them; 
he may retain in power the present generals 
of the Army whom he has appointed to exe- 
cute these laws, or he may at his pleasure have 
others in their places, and what: position will 
Congressoceupy? The ridiculous, disgraceful, 
cowardly position of having abandoned their 
posts and left the execution of these laws to 
the. President himself. Sir, this is like plant- 
ing the corn, and hocing it, and plowing it, 
and cultivating it to the full ear and then leav- 
ing that ear to rot and to decay upon the 
ground. Shall we stop before we have carried 


out this work of reconstruction? Hasthis war | 
been in vain? Have all these millions of money’ 


been expended in vain? Have our plans of 
reconstruction for a year or more oceupied the 
attention of Congress for naught? And shall 
we now forsooth, men who should be sentinels 
upon the watch-tower of liberty to protect the 
rights of the people, leave the execution of 


those measures, the carrying out of this policy, | 
in the hands of a man who has opposed us from 


the start, who has connived with our enemies, 
who has proved false to his promises and to 
his pledges? 


i 


i 
| 


‘Mr. FESSENDEN. Will my friend allow 
meto ask him a question? - Does not the Con- 
stitution settle who shall execute the laws? 
What can Congress do to execute them? We 
are to legislate. 

Mr. YATES. The. Constitution unfortu- 
nately does fix upon the President, upon the 
Commander-in-Chiefofthe Navyandthe Army, 
the duty of executing these laws. The argu: 


do it, if he shall fail to execute the laws, then 
we ought to be ina position where we can be 
called together by the Presiding Officers of the 
two bodies to bring in articles of impeachment, 
and to punish the President for the commission 
of high crimes and misdemeanors. .But the 
honorable Senator from Maine says. “Nò, we 
will go to cur homes; we will deprive ourselves 
of this power; we will cut ourselves off from 
this right; andif the President does not choose 
to.execute these laws, we cannot reassemble 
until the ‘regular time.’? Which is the wisest 
policy, that proposed by the House of Repre- 
sentatives or by the committee of the Senate? 

Mr. President, a good deal has been said 
about public opinion on this subject. I am 
not one of those who bend to public opinion 
unless [ think that public opinion is right; but 
in this country the popular willis the breath, 
the life, the soul of the Government; and 
prestige is a great deal in the settlement of 
every question. When we have the people on 
our side, Congress may move forward; but if 
the people are not on our side, Congress can- 
not move forward. 

Suppose we adjourn over now, and the Presi- 
dent, as he believes these laws are unconsti- 
tutional, as he is not at heart for them, fails 
to execute them, or so feebly executes them 
that he does not carry out the plans and designs 
of Congress, he has until late in the fall, some 
eight or nine months to wait for a change in 
public sentiment, to await the returns of elec- 
tions,and to take advantage of anything that 
may occur in the mean time. I believe that 
the people of this country expect of Congress 
to maintain its position, to carry out its policy, 
and for that reason I am opposed to the report 
of the committee; and I can vote very cheer- 
fally, for I think there is no constitutional dif- 


i culty in the way, for the resolution which has 


been submitted by the House of Representa- 
tives. 

Mr. HOWE. Mr. President, is it in order 
to move to amend the amendment reported by 
the committee? 

The PRESIDENT pro tempore. Tt is. 

Mr. HOWE. If so, I move to amend the 
amendment by striking out all the words which 
the committee propose to insert, and to insert 
after the word ‘‘that:” 

The President of the Senateand the Speaker of the 
House of Representatives, on Friday, the 23th day of 
March, at-twelve o'clock meridian, adjourn their re- 
spective Houses until the first Monday of June: and 
that on that day, unless it be then otherwise ordered 
by the two Houses, they further adjourn their re- 
spective Houses until the first Monday of Deeember, 
1867. 

I should like to see this amendment agreed 
to, and I cannot conceive for my life what valid 
objection can be urged against it. Tt proposes 
Í to adjourn the two Houses just one day later 
than that named by the amendment of the 
committee. I think that additional day we 
need here for executive business if for no other. 
Tt proposes to reserve the right to the Repre: 
sentatives to reconvene here on the first Mon- 
day of June nextif they chooseto doso. That 
isal. No man is compelled to come. Itre- 
serves the right to the Representatives to reas- 
semble here if they choose to reassemble here 
at that time, or if there isa public exigeney 
which calls upon them to reassemble. 

What possible objection can any Senator or 
any Representative have to retaining such a 
privilege as this, or such a right as this, or 
sucha power as this, call it whichever you may? 
Who knows, who can now foresee but what 
this disease, which the Senator from Nevada 
has characterized, I hope inaccurately, as 
| homesickness, may take a new form by June 


ment which I made was that if he shall fail to 


next? Who. knows but that by that time we, 
may get sick of home and want to. tome back: 
to these Halls again? What objection to hav- 


| ing a legal right to do so? “ENvery Senatorand 


every Tepresentative comes: as. a volunteer.: 
The resolution is imperative, if this ‘amends 
ment be adopted, upon the Presiding Officers 
of the two Houses to adjourn the two Hotises 


(on that day again until December, unless the 


t 


two Houses otherwise order and direct them, 
and they cannot otherwise diréct them unless 
a quorum shall pe assembled here voluntarily.. 
Is a quorum likely to assemble voluntarily 
unless it should happen that some exigency 
should arise, some contingency should present 
itself which seemed to impress upon the mind 
of the individual Senators and. Representa- 
tives the daty of returning here? l 

I cannot conceive of. auy contingency in 
which the provision can do anyharm; but you 
ask me’what possible good it can do. “Sir, T 
wish that question would not. be pressed upon 
me, for that is the difficult one to answer. 
[Laughter.] I cannot just now say what prac- 
tical, good will result from having this right 
reserved to us to reassemble in June. Yes, 
Mr. President, I correct myself. I think I can 
mention just one good that will arise from it. 
It is suggested to me by the argument of the 
Senator from West Virginia; it is enforced by 
the argument recently made by the Senator 
from Maine. ‘Those Senators have’ appealed 
to the body against reserving this right ‘to 
reassemble here on any future day between 
this and December, because such a possibility, 
such a contingency held up before the Ameri- 
can ‘people, they séem to think keeps the 
American people in a state of perpetual con- 
sternation, business is unsettled, commerce is 
pursued staggeringly, every branch of human 
effort is carried on under difficnities. If that 
is so—and it does not become me to contro- 
vert any assertion made by the Senator from 
West Virginia or the Senator from Maine—if 
that is so, it is necessary to be corrected, be- 
cause Congress and its meetings occasionally, 
are a constitutional necessity; and if people 
are so alarmed at the prospect of an assem- 
bling of the Congress of the United States 
they must be taught to rise above that fear. ` 

Professor Rarcy, I remember, had one way 
of overcoming this weakness in those that he 
undertook to deal with. When he had a horse 
that was unnecessarily nervous and apprehen- 
sive of objects that he encountered, his way 
was to enforce upon hig observation, to press 
upon the observation and notice of the horse 
the object which he was apt to shun, gradually 
approach it until he could get him to smell of 
it, and so teach him to disregard the object. 
I do not think, in view of what is said here of 
the extreme nervousness and apprehensive- 
ness of the American people in view of a Con- 
gress, that it would actually do at once to let 
the people smell of a Congress, but I think 
we can put one ont toward them, hold up the 
possibility of it, and in time they will learn to 
contemplate such a thing as the meeting of àn 
American Congress and not fall flat before it: 
I hope to live to see that time come. -And 
this, I think, is one way in which we ean edu- 
cate the people to contemplate this great hor- 
ror, to familiarize themselves with it gradually, 
and finally consent to it. l ; 

Mr. President, if it be so, as it is said to be, 
that the business of this country cannot go on 
while the national Legislature is in session; 
if it be so, as it is said to be, that the laying 
of a bill upon the table of the House of Rep- 
resentatives occasions ah ague on State street, 
in Boston, and a panic in Wall street, the 
sooner that business is educated above that 
state of apprehensiveness and nervousness the 
beiter; and in this point of view I would very 
much like tosee the amendment adopted. But 
itis not the only one, for these are extraordi- 
nary times. That cannot be denied. You do 
not know what may happen ia the next sixty 
days. There may bea state of things arising 
within that time which would impress it upon 
the minds of individual Senatorsas a duty that 
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changed. 
do the constitutional work of a constitutional 
Legislature, and for: nothing else. But there 
may be, I say, an occasion for such work as 
that in the next sixty days. We cannot fore- 
know that there will not be, and since there is 
no possible inconvenience to arise from re- 
serving this power in the resolution, I really. 
wish the Senate would do it; and besides, it 
seems to me we thus show a disposition to 
reconcile our views with a view which seems 
to be prevalent in the other House, and so we 
seem to be approaching a mutual agreement, 
approaching some plan upon which the two 
Houses can adjourn at some time. 

Mr. SAULSBURY. The rumor has floated 
upon the air during the whole existence of the 
last session of the Thirty-Ninth Congress, and 
during the brief period of the Fortieth Con- 
gress, that the President of the United States 
is to be impeached. I have yet to learn from 
the utterance of a statesman in whom the public 
have confidence, or of a press to whose teach- 
ings the public give implicit credence, that this 
is a remedy for existing evils. Iam so unfor- 
tunately situated in this body as not to belong 
to a presidential republican party, or to a 
congressional republican party. As far as 
the indications of each in action have been 
manifested I differ widely, very widely from 
both. But, sir, I will now take occasion to say 
that which I have not said publicly before, but 
which I have felt all the time in my heart of 
hearts, thatif the President ofthe United States 
would allow himself. to be impeached, and 
before conviction of high crimes and misde- 
meanors upon which he may be arraigned 
allow himself to be deposed from his high 
authority, as has been suggested, he ought to 
be impeached. 

Sir, it may be said that this is throwing defi- 

ance in the teeth of the omnipotence of the 
American Congress. Jt may be that it is dis- 
loyal to utter such a sentiment as that. It is 
not uttered in the spirit of defiance, and as for 
“ disloyalty,” I have heard enough of it for the 
last six years to subject the word only to my 
personal contempt. The Constitution of the 
country, if there be any Constitittion left, and 
if there be any country left over which that 
Constitution is the supreme law of the land, 
points out the mode and the manner in which 
a high official shall be arraigned. For the first 
time in the history of our Government, which 
has stood for eighty or ninety years, we find it 
threatened every day that our independent and 
codrdinate branch of the Government, shall be 
arraigned before the other and tried. That 
may be proper; but it is further intimated that 
before trial and before conviction that coördi- 
nate branch of the Government has a right to 
lay its omnipotent hand upon the other and 
dispossess it of its constitutional rights, and 
subject it, and not only it but every power of 
the Government, to the absolute will and con- 
trol of this usurping authority. Sir, if that be 
the theory .of the American Constitution; if 
that be the teaching of our fathers; if that be 
the doctrine taught by the establishment upon 
a written charter of a Government of coördi- 
nate and equal powers, I have been unable to 
appreciate that form of government; and if it 
-has come to this, then I say, as one of the 
humblest members of this body, come despot- 
ism in your worst form; come ye usurpers of 
government and of administration, and subject 
the rights and the liberties of the people to 
your absolute control. Whatever personal 
consequence may attach to me, I utter my 
voice of protest against it, and say that never 
did a man fill the executive chair of the nation 
who.ought to submit to such a tyrannical exer- 
cise of power; and I say now, without any 
offense to the gentlemen with whom I associate, 
“í If this be treason, make the most of it.”’ 


Mr. DRAKE. I cannot regard the question 

now before the Senate otherwise than as one 
of the most important that has been before it 
since it assembled as a part of the Fortieth 
Congress, and as one of. the. most important 
that is likely to come before it while it is in 
session. . I propose, in addition to some re- 
marks which I made the other day, to state 
my views on some points presented by the hon- 
orable Senator from Maine, and before doing 
so I must express my great regret at finding 
myself obliged to differ from one so justly dis- 
tinguished im this body and before the country 
as that gentleman. 

Mr. President, turn it which way we may, 
look at it how we may, a vote of adjournment 
now over to next December is one of two 
things: either a declaration to the country that 
Congress has confidence in the Administration, 
or that Congress is powerless to check or con- 
trol that Administration by appropriate legisla- 
tion. I do not propose by my vote to make 
either declaration to the country. I do not 
intend, so far as my individual action is con- 
cerned, to say to the people whom { represent 
Here that ‘all is quiet on the Potomac ;’’ for 
it is not quiet here, and we know it is not. 
Nor do I intend to say to them that if the 
President chooses to take this, that, or the 
other course in the execution or non-execu- 
tion of the laws which we have passed Con- 
gress has no power to lay its hand upon him. 
One or. the other of these two things, in my 
opinion, a present adjournment over to next 
December, is the declaration of Congress, and 
cannot be construed to be otherwise. 

The honorable Senator from Maine asks, 
apparently with the conviction that it is unan- 
swerable, what legislation is undone that the 
exigencies of the country require? Sir, I 
admit that to all appearances what we know 


at this moment of the exigencies of the coun- | 


try has been met by the legislation that has 
been consummated; but can the Senator from 
Maine tell what other legislation may not be 
needed before sixty or even thirty days shall 
have passed over our heads. We know, we 
need not be told, that we are dealing with a 
people who are wide-awake to everything that 
can furnish an opportunity to them to shake 
off what they call the shackles of an odious 
tyranny ; and we know, too, that at the other 
end of the avenue is an executive officer who 
is in sympathy with them, and not in sympathy 
with Congress and its legislation. 

And can we tell that there may not arise 
within thirty days after we leave here an exi- 
gency as great as any which this Congress or 
its predecessor has been called upon to meet. 
If we were in ordinary circumstances there 
would be no objection to our going hence until 
December. If we were in ordinary circum- 
stances there would have been no occasion for 
the Fortieth Congress to mect on the 4th of 
March, and the very fact that it did meet is an 
indication to the world that there was an exi- 
gency which had to be met. Why did no pre- 
vious Congress ever meet to organize, as the 
Senator from Maine says? During the term 
for which General Harrison was elected the 
Vice President’ went from your chair to the 
White House for three years and eleven months, 
and Congress never thought of mecting on the 
4th of March to elect a Speaker to put him in 
the line of succession to the presidency. Un- 
der the Administration of Mr. Pierce the Vice 
President died, and your chair became vacant; 
but Congress was never called together for the 


purpose of electing a Speaker to put him in the į 


line of the presidency; norin General Taylor’s 
term either. Why not? Because the exigen- 
cies of the country did not demand it. Why 
did the Thirty-Ninth Congress pass an act con- 
vening this Congress but that the exigencies of 
the country did demand it in an imperative de- 
gree? Now, we are called upon to leave here, 
to disperse, to go home, to tell the country all 
is safe in the hands of Andrew Johnson; all is 
safe in the hands of a President who declares 
your laws unconstitutional; all is safe in the 
hands of a President who is in sympathy with 


the very men and the very States over whom 
those laws are intended to be operative for the 
restoration of the Union. : 

Sir, I cannot do this thing. A sense of duty 
to the loyal people I represent forbids that 
under any circumstances I should give my 
assent to this Congress dispersing for more than 
eight months to come. I hope that something 
like the amendment offered by the Senator 
from Wisconsin will be adopted by this body. 
I hope for the peace and the quiet of the loyal 
men of the country that they will not be made 
to believe by the action of this Congress that 
they can have no hope whatever, let the Pres- 
ident do what he may, between now and De- 
cember. Iwould prefer an amendment similar 
to that of the Senator from Wisconsin in alittle 
different shape; that is, providing more than 
one day between now and December when 
Congress may meet; and if his amendment 
shall fail, I have one prepared which I will 
offer to cover that state of the case. 

But, Mr. Président, one word more. Imake 
no imputations upon the motives which lead 
gentlemen to vote in favor of an adjournment 
over until December; it does not become me 
or any other Senator to make imputations upon 
the motives of Senators; but 1 can state my 
own motive for the course I pursue, and. that 
is that this nation shall, if Congress can do it, 
be guarded at every point against the machina- 
tions of men who would yet destroy it if they 
could. With me it would be motive enough to 
sit here in my seat every day until December 
to know that it is possible that the designs 
and devices which are still cherished for the 
destruction of this nation had a possibility of 
being carried out. 

Mr. WILLIAMS. Ido not altogether agree 
with the honorable Senator from Missouri in 
construing an adjournment as a declaration to 
the country that Congress has confidence in 
the Executive or into a declaration that Con- 
gress is disposed to abandon the performance 
of its daty. _ I say that the construction to be 
put upon the act of Congress in adjourning at 
this time is in the first place that it has been 
usual from the beginning of the Government 
for the adjournment to take place about this 
time, and in adjourning, as is proposed by the 
Committee on the Judiciary, we only. follow 
those precedents that have been established 
since the formation of the Government; and it 
further amounts to a declaration on the part 
of Congress that we believe the legislation 
which has been enacted is sufficient for the 
protection of the country, and that we hfive put 
such guards around and such checks upon the 
Executive by our legislation as to protect the 
country and promote the restoration of the 
Union. 

T construe the other proposition to adjourn 
from time to time, as proposed by the House 
of Representatives, as a declaration to the coun- 
try on the part of Congress that in their judg- 
ment there is some great impending danger; 
and that declaration on the part of Congress 
will disturb the public mind, and the people 
will ask each other, ‘‘ What does this extraor- 
dinary proceeding mean, and where is that great 
and hidden danger that is coming upon the coun- 
try: Congress must understand it; they must 
have some means of knowledge not within our 
reach?’ The people will justly construe this 
act as an apprehension on their part that some 
great calamity, some unseen calamity is about 
to befall the-country, and that it is necessary 
that Congress should assemble from time to 
time during the summer to prevent the cffects 
of that calamity. 

Now, sir, what does this mean? We find 
that those distinguished gentlemen who seemed 
most reluctant to provide a speedy way for the 
restoration of the Union are now most anxious 
to continue this session of Congress, in order, 
according to the declaration of some of them, 
to facilitate the return of the rebel States to the 
Union. Now, sir, does this mean impeach- 
ment or not?. That is the question. Suppose 
Andrew Johnson should make the laws we 
have passed for reconstruction inoperative ; 
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what follows? Are not those States left in 


their “presént ‘condition?’ Is anybody to be | 


harmed if the rebel States are not restored in 
the next six months? Suppose the restoration 
shall be put off for one year; who is harmed? 
Cannot Congress endure that continuance of 
the present state-of things? Cannot the coun- 
try endure it? Who ‘is it that is so. very anx- 
ious that Congress should stay together to 
compel the Executive to go forward and make 
an immediate restoration.of those States to 
the Union? Sir, we have passed a law by 
which we have opened the doors of the Union 
to those States. We have invited_them to 
come in upon our terms. Upon the President 
devolves the responsibility of executing that 
law. If he fails in the performance of his 
duty he will be answerable to the grand tribu- 
nal of this ‘nation for his failure to perform his 
duty. But even if those laws should fail until 
the Ist of December to produce their intended 
éffect, the nation, in my judgment, will not suf- 
fer; for so far as I am individually concerned 
I think no matter what obstacles Andrew John- 
son may put in the way, those States will have 
their representatives in Congress just as soon 
as the interests of this country will warrant. 

All he can do, and all that these gentlemen pre- 

tend that he can do, is simply to put off the res- 

toration of those States, by a failure to exe- 

cute our law, for a certain length of time; and 
I cannot possibly perceive what grave danger 
will result even if he should pursue that 
course. But this is altogether a matter of sus- 

picion. Although I have no very exalted 
opinion of the President, I do not regard him 
as a very bold man; and I doubt very much, 

with Congress constituted as it is to-day, 

whether he will take the responsibility of 

trampling under his feet the legislation of the 

last Congress; and so far as present indica- 

tions point he is disposed to execute the law” 
according to the expectations of those who 

made it. 

Now, sir, I am afraid that the people of this 
country will understand that this proposal for 
Congress to assemble during the summer is 
simply intended to facilitate proceedings for 
the impeachment of the President. I express 
no‘opinion upon that subject; but I say, if we 
intend to do it, let us do it boldly and fear- 
lessly and above board, and not under some 
other pretense make an arrangement by which 
Congress may be called together for that pur- 
pose, if possibly there should be some reason 
discovered for such a proceeding. 

This proposition clearly contemplates that 
this meeting of Congress is to be a kind of 
contingency, and when Congress assembles, 
the Presiding Officers of the two Houses are 
to adjourn them unless otherwise ordered. 
The representatives of the people are scattered 
from one end to the other of this vast country, 
and every man is compelled to decide as to 
whether an exigency has arisen or notrequiring 
the Representatives and Senators to assemble. 
Some may decide one way and some may decide 
another. Some may stay away supposing there 
is no exigency requiring their attendance ; 
others may be here. There may be a part of 
a Senate and part of a House; and when they 
assemble, and in the absence of the Repre- 
sentatives and Senators of many of the States, 
they may proceed to the transaction of busi- 
ness. I say this sort of proceeding opens the 
door for great mischief. I would much prefer, 
if we are to have a session in the summer time, 
to have it understood that there is to be a 
regular session of Congress for the transaction 
of business, and then let all the Senators and 
Representatives assemble; but so long as there 
is to be a session and it is understood that 
there is to be no business transacted, unless 
certain persons shall determine that it is neces- 
sary to transact business, it puts the whole 
interests of the country in the hands of a few 
persons who may see proper to assemble at 
that time. i 

There are Senators and Representatives here 
from the Pacific coast. They have a right, I 
suppose, to return to their constituents during 


lan adjournment.. If this proceeding takes 
place, fa certain number of Senators and 

epresentatives should- assemble on the first 
Monday of June and conclude to proceed with 


of course will have no voice in the matter, 
because it will be impossible for them to be 
here to participate af.er receiving notice that 
it has been decided, after these gentlemen have 
assembled, that they will proceed with the 
transaction of business. I should like to know 
in reference to this resolution, whether it. is 
necessary for the Senators and Representatives 
from that coast and remote parts of the coun- 
try to remain here with a view of transacting 
business during the summer, or whether they 
can safely return to their constituents? Cer- 
tainly no very important business ought to be 
transacted unless all the States that are now 
represented in Congress are -represented at 
that time. 

In view of all these considerations, in view 
of the fact that nobody knows of any reason, 
and itis only suspected that Some reason may 
possibly arise for what is proposed, it seems to 
me that our true course is to adjourn Congress, 


are convinced that at the present time there is 
no danger, that the country is safe. The peo- 
ple understand the President as well as we do. 
They know what he has done and what he will 
do. Ihave failed to hear any gentleman an- 
swer the question as to how we can control 
the Executive if we doremain in session. Can 
we execute the laws? Can he not go forward 
and appoint such-men as he sees proper to 
command in these military districts in the 
South without our consent? 

Mr. DRAKE. Will the gentleman’ allow 
me to make a suggestion at that point? 

Mr, WILLIAMS. Certainly. 

Mr. DRAKE. We cannot as a Congress 
undertake the execution of the laws; but we 
can pass new laws which may be made neces- 
sary by his failure to execute those already 


existing. 

Mr. WILLIAMS. No doubt we can pass 
new laws; but we can pass no law to execute 
those that we have already enacted. We can- 
not compel the President to execute a law we 
have made if he refuses to execute that law ; 
and there is no remedy that I can sce unless it 
be the remedy provided for in the Constitu- 
tion, that when the Executive or any other offi- 
cer fails to execute a law, he shall be arraigned 
and tried for his delinquency. That is arem- 
edy, I acknowledge; and if it be necessary for 
Congress to assemble for that purpose, lct us 
understand it. I think it desirable to know 
exactly what the thing means, and not to have 
it left in mystery and in doubt. I infer that it 
means something more than gentlemen are 
willing to say, because no one who advocates 
it undertakes to specify any particular reason, 
or points out any particular danger that is im- 
pending; but there is something, some dim 


nothing to do, afraid to do anything, but, like 
Micawber, waiting for something to turn up, 
and so we are to pass through the summer. It 
seems to me, as was suggested by the Senator 
from Maine, it is‘not in accordance with the 
dignity and power and history of the legisla- 
tive branch of this nation that we should pur- 
sue any such course. f 
Mr. STEWART. If I ever had entertained 
any doubt in regard to the true course to be 
pursued on this subject the discussion to-day 
has certainly removed that doubt. There has 
been no reason assigned, no contingency sug- 
gested, in my opinion, that should: bring this 
Congress together. The principal difficulty 
that has been suggested is that the laws we 
have passed on the subject of reconstruction 
may not be carried into effect. Congress has 
stated generous, fair, liberal terms of restora- 


tion. The charge that Congress was prevent- 
ing the return of the southern States is now 


E 


any business, even with an impeachment, they- 


to show to the people of this country that we ; 


fully answered. It does not lay at the door of 
Congress or of the Union. party. We are for 
the Union. We have stated generous terms 
upon which the Union may be restored. ~The 
people of the South, the people that desire 
the South to return to the Union, arè as mach 
interested in thisas the Union party; the rebels 
themselves are as much interested in the exe- 
cution of this law as we are... I think they and 
the Executive have séen enough not to be de- 
sirous of throwing further obstructions in. the 
way of the execution of the will of the loyal 
people of this country. The dooris open, and 
I do not believe they date take the responsi- 
bility of shutting that door. If they dare, let 
them take the responsibility. Let him who 
will obstruct the just restoration which Con- 
gress has provided for, and then there will be 
a cause for action on the part of Congress. 
But if we stay here without any definite aim or 
object and waste our strength and bring our- 
selves into disrepute we may not have the 
moral support of the country to do those things 
! that will appear to every one to be necessary. 

Tt will take all the time of this vacation to 
give the people of the South a chance to let 
these-laws gointo operation. The registration 
will take until September, and the conventions 
will occupy the balance of the time. ` They 
can no more than fairly try the experiment by 
the time we shall return. We shall then have 
an opportunity to see all they propose to do; 
and if they do not come up to the spirit of our 
law the loyal people of this country will de- 
mand that further measures shall be taken. 
We shall then have come fresh from the peo- 
ple. We shall have seen the spirit of the 
South, who are to act voluntarily to a great 
extent in this matter. It is not in the hands 
of the President, He has already appointed 


and shadowy danger that looms up at some | 
remote distance that we are expected to wait | 
for, to be prepared to meet; and here we re- | 
main, dawdling along from day to day, having | 


these generals. Let him appoint others if he 
| pleases. ‘The duty of these officers is pointed 
out. They are to make the registration; they 
are to count votes. If peace is not kept there 
so that there can be a fair registration } if the 
rebels in the South propose to disturb the 
peace and do it, they incur fearful respon- 
sibility, and we shall be here in time to cure 
it. I believe that if Congress leave here now 
and return in December, if there has been 
anything wrong done, we shall have the moral 
support of the country to rectify that wrong. 
We are in too good a position to try experi- 
ments. Our position is too strong, too just for 
us to take any chances of doing wrong and 
getting in a worse position. 

Mr. HENDERSON. I desire to make a 
motion, with the unanimous consent of the 
Senate, that we take a recess until half past 
seven o'clock. 

Several Sexarors. No, no; letus have a 
vote. š 

Mr. SHERMAN. I hope the vote will be 
taken on this question, and then we can have a 
recess. 
| Mr. HENDERSON. Very well; I am will- 
ing to withdraw the motion if we can get a 


vote. 

Mr. TRUMBULL. I have no gort of feel- 
ing in regard to this question of adjournment, 
and should be willing to fix days when Con- 
gress should reassemble between now and De- 
| cember if I could see any public necessity for 
so doing, or if I thought it was best for the 
public interests of the country. I have no 
such fears as some entertain of the President. 
So far as his acts are concerned I have never 
withheld the expression of my opinion 1n con- 
demnation of them when I believed them to 
be wrong. Of his acts I have always spoken 
freely, and expect to do so, in condemnation 
or approval as, in my Judgment, they seem to 
ibe right or wrong, Personally, of the Exo- 
cutive I donot indulge in remarks, Ibelieve 
I have never been guiltyrof making any per- 
i sonal attacks upon the Executive. 

T expect the Executive to exercise the func- 
tions that belong to his office, and I will no more 
encroach upon what I believe are bis constitu- 
tional prerogatives than I will allow him to 
encroach upon ours. It is his province to gon- 
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vene Congress. on extraordinary occasions. 
That power is vested in him. by the. Constitu- 
tion. Congress. has no authority to vest it in 
anybody else, because if it has it-takes it from 
that power. where the Constitution has left it, 
in my judgment. . her: pi 

_. Now, sir, a.resolution came to this body from 
the House. of Representatives proposing that 
Congress should.convene on the first Wednes- 
day of each month, or nearly each month, 
between now and December, unless the Pre- 
siding Officers of the two Houses thought proper 
to postpone its meeting. I question the author- 
ity to, pass such a resolution. The committee 
has been rebuked by the Senator from Nevada 
and some others for not discharging its duty, 
because it has not made a:report on that ques- 
tion... Why, sir, what was the duty of the com- 
mittee to which the question of adjournment 
was referred? To report.its views on that sub- 
ject; and what were they? In favor of a reso- 
lution to adjourn, not to the first Wednesday 
in each.nonth between now and December, but 
to adjourn the two Houses of Congress, to bring 
the session to a close in. the ordinary mode on 
‘Thursday next. It is the first. time that I ever 
heard a committee have not a right to report a 
substitute for a bill or resolution that was re- 
ferred to them; and yet my good friend from 
Nevada is much aggrieved, and he thinks the 
House of Representatives has a right to feel 
aggrieved, because the commitiec have thought 
proper to report a substitute. 

Mr. NYI If the Senator will pardon me 
for interrupting him, I should not have said 
that if he had not said in advance that they 
did not consider it. He said, in reply to a ques- 
tion asked by my friend from Michigan, [ Mr. 
Howarp,] that they did not consider the ques- 
tion whether it was constitutional or not. 

Mr, TRUMBULL. The Senator misunder- 
stands the word “consider.’? Ido not know 
whether I used the word; but if I did, I meant 
that we did not go into an examination of the 
constitutional power to pass the resolution; 
but.we considered the resolution very delib- 
erately and came to the opinion that, consti- 
tutional or not, it ought not to be adopted. 
We preferred a different resolation, believed 
that the public interest and every other con- 
sideration required it. 

Mr, NYL. L simply referred to the declara- 
tion of the hovorable chairman himself. 

Mr. TRUMBULL. Well, sir, I say now 
that it was unnecessary, and not the duty of 
the comimitiee, in the views it entertained of 
the proper resolution to report to this body, 
to enter Into any examination of the constitu- 
tional power, But, sir, there are difliculties 
connected with these adjournments, The Sen- 
ator from Wisconsin has moved a substitute, 
which ig that Congress shall assemble on the 
first Monday of June, I think—I am not cer- 
tain about the day—and that then the Pre- 
siding Officers of. the respective Houses shall 
then adjourn them unless otherwise ordered. 
That would he a session of Congress. Tt will 
convene at that tine. Now, how are we to 
kuow whether it will be otherwise ordered or 
not? He and | live a thousand miles away. 

Mr. HOWE, Twill tell the Senator how I 

think we shall know. We shall know by the 
Journal that will be kept by the Clerk there at 
that desk. If a quorum of the two Houses 
meet here aud direct otherwise than is pro- 
posed in the amendment, it will be entered on 
that Journal, and there we shall have it. 
. Mr. TRUMBULL. The Senator did not 
quite understand what I meant. Perhaps, 
technically, he may have understood correctly 
what I said. What I mean to say is, how 
would we know in advance whether there was 
to be an actual session of Congress or not? 
The record will show when Congress assem- 
bles what is done ; but how are we to know a 
thousand miles away whether it will be our 
duty to be- here or not? 

Mr. HOWE. T explained, if the Senator 
will indulge me, or tried to explain, when I 
was On the floor before, that each individual 
Senator and Representative would act on his 


own judgment, at the time, of the public neces- 
sities, and come if he thought the public neces- 
sities required it; and stay away if the. public 
neeessities did not; and if it happened. that a 
majority of the two Housés convened here he- 
lieved that the public necessities should require 
the session there would be a majority here, and 
they would take measures either to procure the 
attendance of other members or go on with the 
session or not as they saw fit. -> 

Mr. TRUMBULL. A majority of one House 
might assemble and not of the other.. A ma- 
jority of the House of Representatives, having 
in-charge this matter of impeachment which is 
here alluded to, might come here with a view 
of presenting articles of impeachment, and a 
majority of this body might not be here. The 
result of that would be that an adjournment 
would take place. 

Mr. HOWE. No, Mr. President, if the 
Senator will allow me oncemore. The amend- 
ment that I propose makes it imperative upon 
the Presiding Officers of the two Houses then 
to adjourn them unless there be a majority of 
of both Houses, not of one, but both Houses, to 
otherwise direct and repeal this amendment. 

Mr. TRUMBULL. So I understand. That 
was the precise case I intended to state. Sup- 
pose a majority of the House of Represent- 
atives come here for the very purpose of pre- 
ferring articles of impeachment. The Senate 


is nol coming here to impeach. We know 
nothing about that. We are not going to 


anticipate that articles will be proposed. We 
do not inyestigate that question. We try it 
when it is presented. What could the House 
do? If all the members of the House assem- 
ble here, according to the Senator’s proposi- 
tion, on the first Monday of June, and there 
is not a majority of the Senate present, the 
Presiding Officers would adjourn the House as 
well as the Senate. They cannot do anything. 
Does the Senator want to provide that, and 
leave us all in uncertainty, and not know 
whether there is to be a session or not? One 
Senator may think it advisable to come; and 
the same differences of opinion that we have 
here will prevail all over the country. The 
Senator from Missouri [Mr. Drake] will be 
sure to be here, because he sees a cloud in the 
distance that he is apprehensive may over- 
shadow the land. The Senator from Oregon 
{Mr. Wriuiams] probably will go home, and 
not be present; and I should come or not, I 
suppose, as it seemed to me the public neces- 
sity required that I should be here. That 
leaves it all in a state of uncertainty. Are 
there no other inconveniencies? Let me say 
to my friend from Wisconsin that we have 
passed a law which declares that— 

“The President shall have power to fill all vacan- 
cies which may happen during the recess of the Sen- 
ate by reason of dcath or resignation by granting 
commissions which shall oxpire at the end of their 
next session thereafter.” 

That is the Constitution; but our law pro- 
vides further: 

“If no appointment by“and with tho advico and 
consont of the Senate shall be made to such offices 
so vacant or temporarily filled as aforesaid during 
the next session.” i i 

Now, this will be a session of Congress, and 
it will have to be adjourned, and if no appoint- 
ment is made then, what then? The office is 


execute its duties is guilty of a high offense. 
What will be the result? There is no Senate 
here to act upon the vacancies that have 
occurred during the recess of the Senate; the 
time of the assembling of Congress is arrived 
by your law; and in contemplation of law 
Congress is here and adjourned by the Presid- 
ing Officers of the two Houses unless it is 
otherwise ordered by those Houses; and what 
becomes of all the officers in the land? Where 


| are the commissions of these men filled up 


during the recess? ©. 
Mr. HOWE. If. the Senator will allow me, 


i T ought to apologize: that is a difficulty that 
| did not occur to me. The resolution amended 


as I proposed would require the two Houses 
to assemble at twelve o'clock on the first 


in abeyance, and any man who undertakes to | 


I 


Monday. in June, and to be adjourned at twelve 
o’clock on the first Monday in June, unless 
there were a. majority of both Houses other- 
wise to direct. If there is a majority, then 
there is somebody to act upon these nomina- 
tions. If.there is not a majority here, then it 
is true that just so many offices. as were va 
eated by death, happening at precisely twelve 
o'clock on the first- Monday in June, could 
not be filled up. i ; f , 

:Mr. TRUMBULL. ': But how would it-beag 
to those that happened after our adjournment 
on Thursday next until twelve o'clock on the 
first Monday in June? That is the question. 
What will be the condition of every office which 
has been vacated. by resignation or death or 
in-any other way from the time we adjourn 
until you meet on the first Monday in June? 
They can be filled until that time. But does 
the Senator from Wisconsin construe his prop- 


osition to mean that at precisely twelve o’ clock 
on the first Monday in, June Congress shall 
assemble, and at precisely twelve o'clock it 
shall be adjourned until the first. Monday of 
December by the Presiding Officers, unless 
otherwise ordered? Then itisan impossibility 
otherwise to order, for it has to be done by 
both Houses; and if the moment.it meets. it 
must adjourn; then you must put it an adjourn- 
ment at once till December; for it. would be 
an impossibility to otherwise order if that is 
the construction. I suppose the Senator from 
Wisconsin meant that unless it was otherwise 
ordered during that day; that is, during the 
twenty-four hours. 

Mr. COLE. I should like to ask the Sen- 
ator from Ilinois whether there is any Congress 
if there is not a majority or a quorum present? 

Mr. TRUMBULL. There is in contempla- 
tion of lawa Congress. You cannot ascertain 
rthat question. Jt cannot be otherwise ordered 
unless it is otherwise ordered by a quorum. 
No action can transpire; and the Presiding 
Officers are required to adjourn, what? The 
Congress. That is what they adjourn according 
to the terms of the proposition offered by the 
Senator from Wisconsin. The two Houses 
make the Congress. You will find, sir, that 
we shall be beset by various difficulties. | 

Mr. HOWE. If the Senator will allow me, 
I wish to ask, if I understand him correctly. to 
affirm, or as meaning to’affirm, that if less than 
å quorum of the two Houses meet on the first 
Monday in June under this amendment there 
will be a session of the Congress; that that 
will be a session of the Senate or a session of 
the House? i 

Mr. TRUMBULL. In the contemplation 
of the Constitution as to the expiration of the 
terms of commissions my opinion is they would 
expire with. that adjournment. When that 
adjournment was declared by the Presiding 
Officers that the Congress was adjourned from 
June until December, I should think that the 
commissions granted until the end of the next 
session .of the Senate would have ceased to 
exist, and all the offices would be vacant. 

Bat, Mr. President, I did not intend tooaenpy 
time in regard to this matter. I rose chicily to 
reply to the suggestion that the committee had 
transcended its duty in reporting a substitute 
for the resolution which was committed to it 
by the Senate. If the Senate think proper to 
adopt the suggestions that are made by other 
members of. the Senate, very well; but it has 
seemed to me that the better course would be 
to adjourn as we ordinarily do. It will take 
until December to put into operation the laws 
which we have passed, acting in good “aitb, 
and we must afford a reasonable. opportunity 
to do that. I will not assume in advance that 
the law is not to be executed.. -= 

As to the change of commanders suggested 
by some Senators, that is the constitutional 
right of the President, and itis: no cause for 
impeachment or anything else that he changes 
his commanders. “He vetoes our bills, somé 
one says... It is.& constitutional prerogative 
belonging to him, and it is no cause for im- 
peachment because he vetoes a bill. That is 
his rights 7" Í 


isen 


i Mr. YATES. It may prevent. teconstruc- 
ion. : pis de 
< Mr. TRUMBULL. It may prevent recon- 


struction by the veto of a-bill; but it is a per- | 


fect right belonging to the Executive to veto 
a bill it he thinks proper. It may be injudi- 
cious; in our opinion it is. T 

Mr. YATES. And we can 
the veto. . ees 

Mr. TRUMBULL, Yes, and we have done 

. 50, and having done so it becomes his duty to 
execute the law, which I trast he will do. 
Whether he will or not, we must, at any rate, 
afford a reasonable opportunity to-the Presi- 
dent to see whether he executes itor not. He 
may change commanders: That we cannot 

elp. 
whether we were in session or not. 

Now, sir, in my judgment it-is better that 
Congress should adjourn. We shall assemble 
again—I care not whether it is the 1st of De- 
cember or the 1st of October—as soon as a faig 
opportunity shall have been afforded to put 
these laws into execution. J, apprehend that 
the President, knowing the character of the 
Congress with which he has to deal, will hardly 
expect that Congress will be satisfied with a 
non-execution of these laws, or with his throw- 
ing any impediment in the way of their opera- 
ion. 

Mr. HOWE. I would not say another 
word but for the difficulty which the Senator 
from Illinois has started in reference to the 
practical operation of the amendment I have 
suggested. If I took the view of the law which 
he seems to take I should certainly vote 
against my own amendment ; but I take a dif- 
ferent view. When the Constitution provides 
that a commission issued by the President in 
the recess of the Senate shall endure until the 
expiration of the next session of the Senate, 
T understand it to mean that it shall endure 
until a Senate shall have convened and ad- 
journed, and not to mean that it shall endure 
simply until a Senate shall have had an oppor- 
tunity to convene, although it may not have 
done so. I think that must be the meaning 


of the—— 

Mr. WILLIAMS. I wish to ask the Sena- 
tor a question, I find that the Constitution 
provides that— 

“A majority of each [House] shall constitute a quo- 
rum to do business; but a smaller number may ad- 
journ from day to day, and may be authorized to 
compel the attendance of absent members.” 

Now, I should like to know, suppose less 
than a quorum of the Senators should assemble 
here the first Monday of June, could they not 
adjourn from day to day? Could not they pro- 
ceed and compel absent members to attend so 
as to obtain a quorum; and so in the House? 

Mr. HOWE. No, I conceive not very clearly, 
because here isa law on the statute-book which 
requiresthe Presiding Officers of the two Houses 
to do a particular thing; that is, to adjourn the 
two Housesat that day ; and less than a quorum 
of the two Houses could no more control that 
than they could repeal any other statute on the 


pass them over 


book. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment 

Mr. HOWE and Mr. DRAKE called for the 
yeas and nays; and they were ordered. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Wisconsin to the amendment. 

The question being taken. by yeas and nays, 
resulted—yeas 17, nays 25; as follows: 

YEAS—Messrs. Anthony, Cameron, Chandler, Cole, 
Cragin, Drake, Fowler, Harlan, Howe, Morton, 
Nye, Pomeroy, Sumner, Thayer, Wade, Wilson, and 

tes i7. 

NAYS Messrs. Cattell, Conkling, Conness, Cor- 
bett, Davis, Dixon, Doolittle, Edmunds, Fessenden, 
Frelinghuysen, Johnson, Morgan, Morrill of Maine, 
Morrill of Vermont, Patterson of Tennessee, Ross, 
Saulsbury, Sherman, Sprague, Stewart, Tipton, Trum- 
pull, Von Winkle, Willey, and Williams—25, 

ABSEENT— Messrs. Buckalew, Ferry, Grimes, Gath- 
rie, Henderson, Hendricks, Howard, Norton, Patter- 
son of New ILampshire, Ramsey, and Riddle—11. 


So the amendment to the amendment was 
rejected. 
The PRESIDENT pro tempore. The ques- 


It would be no cause of complaint. 
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tion is on the amendment of the Committee on 
the Judiciary. a 

Mr. MORRILL, of Vermont. I move to 
amend the amendment by inserting at the end 
thereof ‘to meet again on the first Wednes- 
‘day of November.’’ I am in favor of an car- 
lier meeting than the committee propose, but 
not in favor of this ‘hop, skip, and jump,” 
“now you see it, and now you don’t”. kind of 
an adjournment. I believe the business of 
the. country requires us on all occasions to 
‘adjourn to meet at an earlier period than the 
first Monday of December. In the short ses- 
sions we have but about two and a half months 
for the discharge of all our legislative duties. 
If we meet a month earlier we shall have more 
time at the short session and at the long sos- 
sion. I believe it wouldbe much preferable to 
have the month of November for‘business in 
preference to the months of June, July, or 
August. 

When the time for the meeting of Congress 
was fixed on the first Monday of December, it 
was when we had but thirteen States; we now 
have thirty-six. It was when we had but five 
or six million people; we now have between 
thirty and forty millions. Ittherefore is nomore 
than reasonable to suppose that we require a 
longer period than we have hitherto had in 
orderto accomplish all of our legitimate duties. 
I hope that an earlier day of reassembling than 
December will be fixed upon by the Senate, 
not only for the next session, but hereafter and 
forever. f 

Mr. CHANDLER called for the yeas and 
nays on the amendment, and they were or- 
dered; and being taken, resulted—yeas 16, 
nays 25; as follows: 

YEAS—Messrs. Cameron, Cole, Cragin, Drake, Ed- 
munds, Harlan, Ilowe, Morrill of Vermont, Morton, 
Pomeroy, Sumner, Thayer, Tipton, Wade, Wilson, 
and Yates—}6. 

NAYS—Messrs. Anthony, Cattell, Chandler, Conk- 
ling, Conness, Corbett, Davis, Dixon, Doolittle, Fes- 
senden, Frelinghuysen, Johnson, Morgan, Morrill of 
Maine, Nye, Patterson of Tennessee, Ross, Sauls- 
bury, Sherman, Sprague, Stewart, Trumbull, Van 
Winkle, Willey, and Williams—25. : 

ABSENT — Messrs. Buckalew, Ferry, Fowler, 

Grimes, Guthrie, Henderson, Hendricks, Howard, 


Norton, Patterson of New Hampshire, Ramsey, and 
Riddie—12. 


So the amendment to the amendment was 
rejected. 

Mr. SUMNER. Imovetoamend the amend- 
ment of the committee by adding to it: 

Provided, That the President of the Senate pro 
tempore and the Speaker of the House of Represent- 
atives may by joint proclamation, at any time before 
the first Monday of December, convene the two Houses 
of Congress for the transaction of business if in their 
opinion the public interests require. 

It will be observed that that is a different 
proposition from the one which comes to us 
from the House of Representatives. It pro- 
ceeds on the idea that the two Houses of Con- 
gress may in advance commit to their respect- 
ive Presiding Officers the power of convening 
Congress. On the subject of convening Con- 
gress the Constitution expresses itself as fol- 
lows: 

“The President may, on extraordinary occasions, 
convene both Houses,.or either of them; and in 
caso of disagreeement between them with respect to 
the time of adjournment, he may adjourn them to 
such time as he shall think proper.” 

Now, under these words it is very evident 
that the President has power to convene Con- 
gress in his discretion, and we know histori- 
cally that he has exercised that power. The 
question now occurs whether that is the only 
way in which Congress may be convened. I 
submit that Congress, in a certain sense, 1s 
under the Constitution a self-regulating ma- 
chine, and that it may in advance determine 
how it will come together, where, and when. 

According to the proposition I have offered 
Congress may be brought together at any time 
between now and next December on a joint 
proclamation of the two Presiding Officers. i 
seems to me that this proposition is very simple; 
it is easy to be carried out; it is not as com- 
plicated in its form as that which has come 
from the other House ; it has in it nothing ofthe 
skip and jump character which my friend from 


Vermont did not like in the. House  proposi- 
tion. . Itis direct.. Itassumes that there may 
be a recess of the two Houses until next: De- 
cember, unless the two Presiding: Officers, in 
whom we- have such confidence, shall by joint 
proclamation call us together, ieee 

Now, I am unwilling to doubt that Congress 
may authorize their officers to do that. I can- 
not doubtit. Assuming that we have the power, 
is not this an occasion to exercise it? I'o 
not wish to be carried into the general debate. 
I had intended to say something about it; but 
it is late, ~I had intended to say something in 
reply to the Senator from Maine, for there 
was hardly a sentence in what he said from 
beginning to end that did. not.seem to me to 
justify comment. I differ from him entirely, 
radically let me say, in his views on the ques- 
tion of adjournment. But I will not take any 
time now to go over the ground which has 
already been traversed by other Senators. My 
colleague [Mr. Witson] suggests plowed and 
harrowed. I may add also, gleaned. I will 
not, therefore, go into the general question . 
except to make one remark: I do think Con- 
gress ought to do something; we ought not to 
adjourn as on ordinary occasions, for this is 
not an ordinary occasion, and there is the pre- 
cise beginning of the difference between my- 
self and the Senator from Maine, and also 
between myself and the Senator from Hlinois. 

The Senator from Illinois said why not, as 
on ordinary occasions, now go home? Ay, 
sir, that is the very question: is this an ordi- 
nary occasion? To my mind it clearly is not. 
It is an extraordinary oceasion, big with the 
fate of this Republic. The Senator from Maine 
reminds me that I am going to glean a second 
time. I have said very little, not quarter as 
much as my friend from Maine. I know I 
have not said it as well as he has said what he 
had to say, However, I wish to drive home, 
if I may say so, the single point that at this 
moment we are bound to do something; we 
cannot adjourn as if this were an ordinary 
occasion. I might develop that; I might pre- 
sent to you my views of the extraordinary cir- 
cumstances of this time, and our duties grow- 
ing out of the character of the Chief Magistrate. 
I did that in a very general way the other even- 
ing, when the subject was under discussion 
before. Jam not going into it now. I hope, 
however, that the Senate will be disposed to 
adopt the proposition which I have offered, I 
submit that it is a proposition of reconcilia- 
tion, if I may so express myself, between con- 
flicting opinions; a compromise, if you please. 
It does not require Congress to come together ; 
but it leaves in the hands of trusty agents of 
Congress the power of bringing us together if 
the public interest require. 

Mr. MORTON. The proposition submitted 
by the Senator from Massachusetts proposes 
to invest the President of this body and tho 
Speaker of the House of Representatives with 
the power to call an extra session of Congress. 
That power is clearly vested by the Constitu- 
tion in the President ofthe United States, nor 
can we, in my opinion, make the question of 
the length of an adjournment or the length 
of a recess to depend upon the action of the 
President of the Senate, the Speaker of the 
House of Representatives, or any other person. 
An adjournment is a legislative act, as much 
so asthe passage of a bankrupt bill, and we 
can no more put the solution of that question 
into the hands of the President of the Senate 
and the Speaker of the House of Representa- 
tives than we could appoint a committee to 
draft a bankrupt bill, and provide that their 
act should be a law. An adjournment must 
depend’ upon the action of the two Houses 
themselves. I am equally clear, however, 
that an adjournment over to the first Monday 
in December is too long. Iam quite clear in 
the conviction that Congress ought to meet 


| sooner than the first Monday in December. I 


think we ought to adjourn to meet at an earlier 
yeriod in the fall. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
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ator from Massachusetts to the amendment of 
the commiittee. -` ; ; 
Mr. SUMNER called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 15, nays 26; as follows: 


YEAS~Messrs. Cameron, Chandler, Cole, Drake, 
Harlan, Howe, Nye; Pomeroy, Sherman, Sumner, 
-Thayer, Tipton, Wade, Wilson, and Yates—15. 
NAYS—Messrs. Anthony, Buckalew, Cattell, Conk- 
ling, Conness, Corbett, Cragin, Davis, Dixon, Ed- 
munds, Fessendon, Fowler, Frelinghuysen, John- 
son, Morgan, Morrill of Maine, Morrill of Vermont, 
Morton, Patterson: of Tennessee, Ross, Spra: Ue, 
Btowarg, Trumbull, Van Winkle, Willey, and Wil- 
iams—26, ` 
-ABSHNT—Messrs. Doolittle, Ferry, Grimes, Guth- 
rie, Henderson, Hendricks, Howard, Norton, Pat- 
terson of New Hampshire, Ramscy, Riddle, and 
Saulsbury—12, 
So the amendment to the amendment was 


rejected, 


Mr. HOWE. I want to try one amendment 
at the other end of the resolution. I move to 
amend. it by striking out “ Thursday, the 28th,” 
and inserting “ Friday, the 29th.’ I believe 
that is within the constitutional power of Con- 
gress, and I feel bound, in view of what has 
been said, to explain that this proposed amend- 
ment has not the slightest reference to the 
question of impeachment. [Laughter.] 

Mr. NYE. LT hope that the amendment will 
not be adopted. It will keep the business 
community of the country agitated for twenty- 
four hours more. [Laughter.] 

Mr. DRAKE. Task the Senator from Wis- 
consin if he will not accommodate me so much 
for a moment as to withdraw his amendment 
to let me offer another which I have prepared? 

Mr. HOWE. Is mine inconsistent with 
yours? 

Mr. DRAKE. I wish to offer an amend- 
ment by way of substitute for the whole prop- 
osition, a 

Mr, HOWE. That can be moved afterward 
just as well. g 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Wisconsin tothe amendment of the commit- 
tee. : 

The amendment to the amendment was 
rejected. 


Mr. DRAKE. I moveto amend the amend- 
ment reported by the committee by striking 
out all after the word “that” in the first line 
and inserting: 

On Thursday, the Bth day of March, instant, at 
tho hour of twelve o'clock noon, the President of 
tho Senate and the Speaker of the House of Repre- 
sontativesshall adjourn their respective Houses over 
until Wednesday, the Sth day of June. next, when, 
unless & quorum of both Houses be present, those 
officers shall further adjourn the said Houses, re- 
spectively, over until Wednesday, the 4th day of 
Scptember noxt, when, unless a qnorum. of both 
Houses be present, they shall farther adjourn the 
said Honses over, respectively, until the first Mon- 
day of December next. 

I call for the yeas and nays on this amend- 
ment, ` 
_ The yeas and nays were ordered; and be- 
ing taken, resulted—yeas 14, nays 27; as fol- 
lows: : 

¥EAS—Messrs, Cameron, Chandler, Cole, Cragin, 
Drake, Fowler, Harlan, Howe, Nye, Pomeroy, Sum- 
ner, Thayer, Wade, and Yates—14. 

NAYS—Messrs, Anthony, Buckalow, Cattell, Conk- 
ling, Conness, Corbett, Davis, Dixon, Edmunds, Fes- 
senden, Frelinghuysen, Johuson, Morgan, Morrill of 

Taine, Morrill of Vermont, Morton, Patterson of 
Tennossee, Ross, Shorman, Sprague, Stewart, Tipton, 
Trumbull, Van Winkle, Willey, Williams, and Wil- 


son—27. 

_ABSENT—Messrs. Doolittle, Ferry, Grimes, Guth- 
rie, Henderson, Hendricks, Howard, Norton, Pat- 
terson of New Hampshire, Ramsey, Riddle, and 
Saulsbury—12, : 


So the amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Commit- 
tee on the Judiciary. 5 

The amendment was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the adoption of the resolution 
as amended. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered. - ~ 

Mr. ROSS. I desire.to say that on this 
question I am paired with the Senator from 


Minnesota, [Mr. Norron.] If he were present 
he would vote in the affirmative and Lin the 
negative. . . 
‘The question being taken by yeas and nays, 
resultedyeas 21, nays 17; as follows: 


AS— Messrs. Anthony, Buckalew, Conkling, 
eee Corbett, Davis, Dixon. Edmunds, Fessen- 
den, Frelinghuysen, Johnson, Morgan, Morrill of 
Maine, Patterson of Tennessee; Sherman, Sprague, 
Stowart, Trumbull, Van Winkle, Willey, and Wil- 
liams—21. a : R p 

NAYS—Messrs. Cameron, Chandler, Cole, Cragin, 
Drake, Fowler, Harlan, Morrill of Vermont, Morton, 
Nye, Pomeroy, Sumner, Thayer, Tipton, Wade, Wil- 
son, and Yates—17, mee k SRNE 

ABSEN T—Messrs. Cattell, Doolittle, Ferry, Grimes, 
Guthrie, Henderson, Hendricks, Howard, Howe, Nor- 
ton, Patterson of New Hampshire, Ramsey, Riddle, 
Ross, and Saulsbury—15, 


So the resolution, as amended, was adopted. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the following bill 
and joint resolution of the Senate: 

A bill (S. No. 63) to authorize the entry and 
occupation of a portion of Long Island, in Bos- 
ton harbor ; aad f 

A joint resolution (S. R. No. 22) declaring 
the meaning of the second section of the act 
of the 2d of March, 1861, relative to property 
lost in the military service. : 


ENROLLED RESOLUTION SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled joint reso- 
lution (S. R. No. 89) concerning the uniform 
of persons in the diplomatic service of the 
United States; and it was signed by the Pres- 
ident pro tempore. 

HOUSE BILLS REFERRED, 


The bill (H. R. No. 79) to authorize the 
appointment of certain watchmen, and for 
other purposes; and the joint resolution (H. 
R. No. 88) to cover certain moneys in the con- 
trol of the Navy Department into the Treas- 
ury, were read twice by their titles, and re- 
ferred to the Committee on Appropriations. 

The joint resolution (H. R. No. 41) providing 
forthe necessary surveys foraship-canal around 
the falls of the Ohio river, for military, naval, 
and commercial purposes, and the joint resolu- 
tion (H. R. No. 44) relating to the sale of the 
marine hospital at Evansville, Indiana, were 
read twice by their titles, and referred to the 
Committee on Commerce. 

The joint resolution (H. R. No. 42) author- 
izing the employment of Brevet Brigadier 
General Seth Eastman on special service was 
read twice by its title, and referred to the Com- 
mittee on Military Affairs and the Militia. 

The joint resolution (H. R. No. 45) in regard 
to the Rancho Panoche Grande claim in Cali- 
fornia, was read twice by its title, and referred 
to the Committee on Private Land Claims. 

The joint resolution (H. R. No. 89) in refer- 
ence to the payment of the salaries of members 
of Congress, was read twice by its title, and 
ordered to lie on the table. 

The amendments of the House of Represent- 
atives to the bill (S: No. 83) making appro- 
priations to supply deficiencies in the appro- 
priations for contingent expenses of the Senate 
of the United States for the fiscal year ending 
June 30, 1867, and for other purposes, were 
referred to the Committee on Appropriations, 


EXECUTIVE BUSINESS. 


Mr, FESSENDEN. We have now, so far 
as we are concerned, voted to adjourn on the 
day after to-morrow. There is a good deal of 
executive business on the table that onght to 
be attended to, and I move that the Senate now 
take a recess until half past seven o'clock for 
the purpose of then considering executive bus- 
iness; it is now half past five. 

Mr. CHANDLER. I am afraid the country 
will be agitated if we meet again this evening, 
I move that the Senate do now adjourn. 

The motion was not agreed to; there being 
on a division—ayes 11; noes 20. 

, The PRESIDENT pro tempore. The ques- 
tion recurs on the motion of the Senator from 
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Maine that the Senate take a recess till half 
past seven o'clock. ' 

Mr, TRUMBULL. Had we not better gó 
into executive session now, have the messages 
read and referred, and adjourn until to-morrow, 
and then take the day for executive business. 
What shall we gain by coming here to-night? 

Mr. FESSENDEN. We can settle some 


cases. 

Mr. TRUMBULL. There is not much on 
We can refer the 
messages and receive whatever reports are- 
ready to be made, and then to-morrow come 
here and take the day. 

Mr. SUMNER. Yes; go into executive 
session at one o'clock, ; 

Mr. FESSENDEN. It is a matter of entire 
indifference to me. I want to get ahead with 
business; but.if the Senate prefer to go into 
executive session now very well. I withdraw 
my motion. 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned, 


HOUSE OF REPRESENTATIVES. 
TUESDAY, March, 26, 1867. 


The House metattwelveo’clockm. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 
HARPER'S PERRY. 


Mr. THOMAS, by unanimous consent, sub- 
mitted the following preamble and resolution; 
which was read, considered, and agreed to: 

Whereas it is desirable that the public property at 
Harper’s Ferry, West Virginia, used previous to the 
rebellion for an armory, be turned to useful account: 

Resolved, That the Attorney General of tho United 
States be directed to examine tho titlo papers con- 
cerning that property, and report his opinion as to 
the title of the United States to the same, whether it 
is in fee-simple or merely held in trust by the Presi- 
dent for a specific use and no other. 


HARBOR IN WISCONSIN AND MICHIGAN. 


Mr. SAWYER, by unanimous consent, sub- 
mitted a joint resolution of the Legislature of 
Wisconsin, asking Congress for an appropria- 
tion for improving the harbor at the mouth of 
Menomonee river, between the States of Wis- 
consin and Michigan; which was-ordered to be 
referred to the Committee on Appropriations 
when appointed, and printed. » ` 

SURROGATE IN THE DISTRICT. 


Mr. WOODBRIDGE, by unanimous con- 
sent, introduced a bill to create the office of 
surrogate of the District of Columbia, to provide 
for the appointment and define the powers and 
duties of guardians, and for other. purposes; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


DOORKEEPER’S MESSENGERS, 
Mr. WOODBRIDGE. I also ask unani- 


mous consent to submit the following resolu- 
tion: _ 
Resolved, That the Doorkeeper be authorized and 


directed to retain during the recess of Congress the 
number of messengers now employed. 


Mr. VAN WYCK. I object; this has not 
been usual heretofore. 

Mr. WOODBRIDGE, Allow me to explain 
a moment. 


Mr. VAN WYCK. I object. 
TAXING UNITED STATES SECURITIES. 


Mr. HOLMAN. I ask unanimous. consent 
to submit the following resolution for consid- 
eration at this time: eles i 


Resolved, That in the judgement of this House the 

onds and other. securities issued by the United 
States. which. are by law exempt from State and 
municipal taxation, ought.to be taxed by the au- 
thority of Congress for-national. purposes in such 
manner and. to such-extent.as.imay be necessary to 
substantially equalize taxation, taking into consid- 
eration the average tax imposed upon other prop- 
erty for local: purposes-in the several States; such 
bonds and other sesurities not being oxempt:- by any 
provision.of law from such taxation; and. that the 
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Committee of Ways and Means, when appointed, be 
instructed to report a bill providing for. such équal- 
. ization of: taxation. Pie 
_Mr. BROOMALL. I object to the resolu: 
tion unless it is for reference. — 
f Mr. HOLMAN, It is not designed for ref- 
erence. I will not move to suspend the rules, 
for I have promised the gentleman from Mas- 
sachusetts, [Mr. Hoopmr,] who is interested 
in a subject pênding at the adjournment yes- 
terday, that I would:not now take up the time 
of the House by moving to'suspend the rules 
for the purpose of having this resolution now 
considered, : 

CHARLES GRAFTON PAGE. 


Mr. MYERS, by unanimous consent, intro- 
duced a bill to authorizeCharles Grafton Page 
to apply for and receive a patent for his elec- 
trical apparatus and circuit breakers, known 
as the ‘Induction Coil,’ which was read a first 
and second time, and ordered to be referred to 
the Committee on Patents when appointed. 

Mr. MYERS. I move that this bill be printed ; 
and I also ask leave to have printed with this 
bill a report directed to-be made by the Com- 
mittee on Patents to the Thirty-Ninth Con- 
gress, but which, the committee not having 
been called after the report was prepared, was 
not presented to that Congress. 

The motion was agreed to. 


TESTIMONY AFFECTING A SENATOR. 


Mr. ELDRIDGE. {ask leave to submit a 
resolution, which in substance is the same I 
offered on yesterday. I have shown it to the 
gentleman from New York, [Mr. HvLBURD,] 
and he consents to its being adopted by the 
House. The resolution is as follows: 


Jtesolved, That the Clerk of this House be, and is 
héreby, instructed to make and certify a copy of the 
testimony of David A. Hull taken before the Com- 
mittee on Public Expenditures‘in its investigation 
of the New York custom-house fraud, and deliver 
the sameso certified to Senator PATTERSON, of Ten- 
nessee; and said committce is hereby authorized to 
allow the Clerk the opportunity to make said copy 
of said testimony. 


‘No objection was made ; and the resolution 
was agreed to. , 


CORRESPONDENCE OF WILLIAM F. SWITZLER. 


Mr. BENJAMIN, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to : 


Resolved, That the Secretary of War be directed to 
furnish this House with copies of any and al corre- 
spondence in his possession between Captain William 
F. Switzler, late provost marshal of the ninth district 
of Missouri, and the Provost Marshal’s Bureau, in 
relation to the loyalty and disloyalty of the people 
of said ninth district or any portion thereof. 


Mr. BENJAMIN moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. ; 

The latter motion was agreed to. 


INTERNAL REVENUE LAW. 


Mr. POLAND, by unanimous consent, in- 
troduced a bill to repeal a part of section ten 
of an act entitled “An act to amend the exist- 
ing laws relating to internal revenue, and for 
other purposes ;’’? which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

COMPENSATION OF MEMBERS OF CONGRESS. 


Mr. DONNELLY. I ask unanimous con- 
sent to introduce for consideration at this time 
a joint .resolution to amend an act entitled 
“An act to regulate the compensation of mem- 
bers of Congress,” approved August 16, 1856. 

Mr. HOLMAN. Let it be read. 

The joint resolution was read at length. It 
provides that the compensation allowed to 
members of Congress by an act entitled An 
act to regulate the compensation of members of 
Congress,’’ approved August 16, 1856, and the 
several acts and joint resolutions amendatory 
thereof, shall be paid in the manner following, 
namely, on the first day of the first session of 
each Congress, or as soon thereafter as he may 
be in attendance and apply, each Senator, 
Representative, and Delegate, shall receive 
his mileage as now provided by law, and all 
his compensation from the beginning of his 


to be computed at the rate of $5,000 per 
year; and theréafter during ‘the said session, 
and during the ensuing adjournment, compen- 
sation dt the same rate shall be paid monthly 
upon the order of ihe Senator, Member, or 
Delegate entitled thereto; and on the first day 
of the second or any subsequent session he’ 
shall receive his mileage as now provided by 
law, and during the said session and the sub- 
sequent adjournment compensation at thesame 
rate; provided that nothing herein contained 
shall be construed to repeal the existing: pro- 
vision of law, that no mileage shall be paidfor 
attendance at the first session of any Congress 
to members of the immediately preceding Con- 
ress. 

Mr. HOLMAN. This seems to be quite a 
complicated measure, and I think we should 
understand it better than now before acting 
upon it. 

Mr. DONNELLY.. It changes the present 
law in only one particular; enabling members 
to draw their compensation after the first 
organization of Congress monthly, and at their 
homes, in the same way that they do here while 
in attendance upon an actual session. As the 
law now stands, should Congress adjourn to- 
dzy until December next, we cannot draw dur- 
ing the recess any part of our- compensation, 
but it will accumulate and be paid to us in 
December next upon our return here, . That 
law, as it now stands, arises from the fact that 
heretofore the first organization of Congress 
has taken place in the December following the 
beginning of the term. But the organization 
of Congress now takes place on the first day of 
the actual term. 

There is no reason why members should be 
subjected to the inconvenience of waiting until 
the end of the recess to receive their compen- 
sation actually earned and duc to them. Ihave 
conferred on this subject with the Sergcant-at- 
Arms and with a number of members. I trust 
that with this explanation there will be no ob- 
jection to acting upon the joint resolution at 
this time. 

Mr. UPSON. Ido not object to the introduc- 
tion of the resolution for reference; but I must 
object to its consideration at the present time. 

Mr. DONNELLY. I move then that the 
resolution be referred fo the Committee on the 
Judiciary. 7 

Mr. BROOKS. IfI understand the resolu- 
tion, it provides that there shall be a mileage 
for each additional session. 

Mr. DONNELLY. Not at all; the resolu- 
tion does not propose to change the compensa- 
tion in any respect either as to annual salary 
or mileage. 

Mr. BROOKS. I suppose that under the 
resolution passed yesterday we are to have a 
session beginning in May, another in June, 
another in September, another in November ; 
making altogether six or seven sessions or more 
for the Congress, for which I understand there 
will be six or seven mileages. 

Mr. DONNELLY. Not at all; I do not so 
understand it. 

Mr. BROOKS. I understand it so. 

Mr. DONNELLY. The resolution would 
have no such effect. : 

The SPEAKER. The Speaker, who is re- 
quired to certify to the mileage accounts, will 
state that he does not propose to certify more 
than two mileages for each member during 
the entire Congress, unless the law should be 
changed. 

Mr. BROOKS. The resolution of yesterday 
proposes to change the law. i 

Mr. DONNELLY. This resolution does 
not propose any change with regard to com- 

ensation. 

n The joint resolution was read a first and 
second time, and referred to the Committee 
on the Judiciary. . 

LIEUTENANT COLONEL DAVID THOMPSON. 


Mr. MUNGEN asked unanimous consent to 
introduce a joint resolution for the relief of 
Lieutenant Colonel David Thompson. 

The joint resolution, which was read for 


information, propoSs to. direct the Secretary 
of the Intero to cause the date of the per 
sion Certificate of Lieutenant. Colonel David 
Thompson, late of the eighty-second regiment 
Ohio veteran volunteer infantry, to be changed 
from the 15th day of January, 1867, to the 15th 
day of May, 1865, the-day upon which Colonel 
Thompson was wounded, and that he be paid 
accordingly. i ? a f 
Mr. TROWBRIDGE. I object to the-intro- 
duction of this resolution unless it be referred 
to the appropriaté committee. eae 
Mr. MUNGEN. I consent to that. Task 
that the resolution be referred to the Commit- 
tee on Invalid Pensions when appointed, 
There being no objection, the joint resolu- 
tion was introduced, read a first and ‘second 
time, and ordered to be referred to the Com- 
mittee on Invalid Pensions when appointed. 


RETIRING OF TREASURY NOTES. 


Mr. GRISWOLD. I,ask unanimous con- 
sent to introduce a joint resolution relative to 
the retiring of Treasury notes. 

The joint resolution, which was read for in- 
formation, provides that the Treasury notes 
authorized to be issued under the act of Con- 
gress of June 20, 1864, including the $50,000,000 
authorized to be issued for a temporary loan, 
not more than $4,000,000 shall ‘be retired in 
any one month. : 

Mr. BROOMALL. I object. 

Mr. GRISWOLD. If I were permitted to 
make a brief explanation—— 

Mr. BROOMALL. If the resolution is to 
be introduced for reference I have no objec- 
tion. I object to legislation on this subject at 
the present time. 


SILP-CANAL AROUND FALLS OF THE OHIO, 


Mr. EGGLESTON. I ask unanimous con- 
sent to introduce for consideration at the pres- 
ent time a joint resolution providing for the 
necessary surveys for a ship-canal around the 
falls of the Ohio river for military, naval, and 
commercial purposes. This resolution con- 
tains no appropriation whatever. It merely 
supplies an omission made by the committee 
in reporting the river and harbor improvement 

ili, S 

The joint resolution, which was read for 
information, proposes to authorize and direct 
the Secretary of War to cause surveys, with 
plans and estimates of cost, to be made by an 
officer of engineers fora ship-canal around the 
falls of the Ohio river, on the Indiana side 
thereof, of suitable location and dimensions 
for military, naval, and commercial purposes ; 
and also to.cause such officer to estimate the 
expense of completing the Louisville and Port- 
land canal, on the Kentucky side of said falls, 
according to the plan on which the said canal 
company is now progressing with said work ; 
and that the expense of both be defrayed from 
the sums appropriated in the acts of June 23, 
1866, and March 2, 1867, for examination and 
surveys relating the improvement of harbors 
and rivers on the northwestern lakes. 

Mr. SCOFIELD. - I do not rise to make 
objection, but I suppose it will be considered 
in the Committee of the Whole on the state of 
the Union, as it makes an appropriation. 

The SPEAKER. Ifunanimons consent be 
granted it will be considered in the House. 

Mr. ROSS.. Does the bill make an appro- 
priation? 

The SPEAKER. Itdoes, It is tobe taken 
out of money already appropriated in the river 
and harbor bill. 

The bill was introduced, read a first and 
second time, ordered to be engrossed and read 
a third time; and being engrossed, it was ac- 
cordingly read the third time, and passed. 

Mr. EGGLESTON moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


BREVET BRIGADIER GENERAL SETH EASTMAN. 
Mr. SCHENCK. Task unanimous consent 
to offer a joint resolution, agreed to unani- 
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a 
mously by the Committee on Military. Affairs 
of the last Congress, but which was objected to 
when we endeavored to get it in by the gentle- 
man from. Pennsylvania, [Mr. Boxer, } who 
since then has become satisfied it ought to pass. 


If there be no objection, I will make a brief 


explanation. . 
i Ë here was no objection. eat 

‘The Clerk then read a joint resolution au- 
thorizing the employment of Brevet Brigadier 
General Seth Eastman in the decoration of 
the Capitol, ; - 

It provides if the President shall deem it 
proper to assign Brevet Brigadier General Seth 

astman, of the United States Army, now on 
the retired list, to duty, so as to entitle him to 
the full pay, emoluments, and allowances of 
his lineal rank, that it shall be competent to 
have such duty consist in the employment of 
the said officer in the execution, under the 
supervision of the architect of the Capitol, of 
paintings from his own designs for the decora- 
tiou of the roonrs of the Committees on Indian 
Affairs and on Military Affairs of the Senate 
and House of Representatives and other. parts 
of the Capitol; and no additional compensa- 
tion for such service is to be paid to said East- 
man beyond his pay, allowances, and emolu- 
ments as an officer as aforesaid. 

Mr. CULLOM. I believe I was one of the 
persons who objected to that resolution when 
at was up before. 
important it should pass, and I withdraw any 
objection on my part. : 

Mr. SCHENCK. We have been paying 
for decorations, some displaying good taste 
aud others of tawdry character, a great deal 
of money to Italian artists and others, while 
we have American talent much more com- 
potent for the work. Among others possess- 
ing native talent is General Eastman, who is 
now lientenant colonel in the regular Army and 
a brevet brigadier gencral. He is more of an 
artist in all that relates to the Indians, ex- 
cept possibly Catlin and Stanley, than any we 
have had in this country. He is disabled from 
doing full duty now and is on the retired list, 
suffering from rheumatism occasioned by ex- 
posure in the field on active duty. The Gen- 
eral of the Army is perfectly willing to have 
Congress, if they think proper, provide for de- 
tailing General Bastman for this duty of exe- 
cuting for the Capitol some of his magnificent 
paintings. It is not military duty, and it is 
thought better the General should be author- 
ized to assign him to this duty. 

If assigned to this duty General Eastman 
will draw his full pay as lieutenant colonel, 
instead of as on the retired list, making a dif- 
ference of about $1,200 or $1,500 a year. For 
at the most $1,500 a year we will secure ser- 
vice for which we have been paying tens of 
thousands of dollars to foreign artists, and we 
will get better work done. f think under the 
circumstances a gallant American officer who 
has taste aud artistic ability should be per- 
mitted to be assigned to this duty. I invite 
members to look at a book I have here of 
engravings from his paintings, which display 
everything that is clegant and tasteful in art. 

The joint-resolution was ordered to be en- 
grossed and reada third time; and being 
engrossed, it was accordingly read the third 
tine, and passed, 

Mr. SCHENCK moved to. reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


SOLDIERS OF WAR OF 1812. . 


The SPEAKER, If there be no objection, 
the Chair will make a statement to the House. 
Yesterday the House referred a joint resolution 
of the Legislature of Michigan, in reference to 
pensions to the soldiers of the war of 1812, to 
the Committee ‘on Invalid Pensions when ap- 
pointed. The Chair had a conference with the 
chairman of that committee in the Thirty-Ninth 
Congress, and.who will probably he the chair- 
man of the commitice in the Fortieth Congress, 


I have since learned it is } 


and he stated that committee was overworked, 
and suggested that the subject should be re- 
ferred to the Committec on Revolutionary Pen- 


sions, which has very little to do. If there be 


no objectio# that reference will be made. 
‘There was no objection, and it was ordered 

accordingly. : 

: “| PAYMENT OF BOUNTIES. . 


Mr. COOK, by unanimous consent, submit- 
ted: the. following resolution; which was read, 
considered, and agreed to: 

Whereas it is ‘alleged that several years-will be 
required to pay soldiers the bounties already. pro- 
vided by law at the present rate of payment, and 
also that the present number of paymasters assigned 
for that purpose could make payments much faster 
than. they now are made, but are delayed because 
information cannot befurnished from the office of the 
Second Auditor as fast as required, owing to a want 
of sufficient clerical force in said office: Therefore, 

Be it resolved, That the Committee on Public Ex- 
penditures bo instructed to inquire whether any 
legislation is necessary to secure the prompt payment 
of bounties due to soldiers under the law. 


SURVEY OF ILLINOIS RIVER. 


Mr. JUDD. IT ask unanimous consent to 
submit the following resolution for present 
consideration : 


Resolved, That tho Secretary ef War be directed to 
sond tho report of Brevet Major General J. H. Wilson, 
upon the survey and examination ofthe INinois 
river, if not presented to the House prior to its ad- 
journment, to the Congressional Printer, and that 
the same be printed. 


TheSPEAKER. The Chair thinksa similar 
resolution has already passed. 

Mr. JUDD. I desire to explain it for one 
moment. The House has adopted a resolution 
directing the Secretary of War to furnish that 
report. I am advised at the Department that 
it cannot probably be furnished to the House 
before the close of this session, and this res- 
olution is simply a direction to have it printed 
if it is not furnished before the present session 
is ended. 

The SPEAKER. The gentleman wishes to 
have it printed during the recess? 

Mr. JUDD. Yes, sir. 

The resolution was agreed to. 

Mr. JUDD. Iask leave to offer the follow- 
ing additional resolution: 

Resolved, That there be printed of the report of 
Brevet Major General J. H. Wilson, of the survoy and 
examination of the Ilinois river, when presented, 
two thousand extra copies for tho useof the Houso, 


and five hundred for the use of the-Bureau of En- 
gineers. 


The SPEAKER. That resolution goes to 
the Committee on Printing under the law. 


MAIL CONTRACTORS ON THE PACIFIC. 
Mr. MALLORY. Task leave to submit for 


present action a joint resolution authorizing 
the Postmaster General to sccure to mail con- 
tractors in the Pacific States and Territories 
the payment of their contract pay at San Fran- 
cisco, California. 

The SPEAKER. The resolution will be 
reported, after which the Chair will ask for 
objections, if any. 

The joint resolution was read. Tt provides 
that the Postmaster General shall designate a 
special agent for the Pacific States and Terri- 
tories to audit and adjust the accounts of mail 
contractors in said States and Territories, un- 
der such regulations as may be. prescribed by 
the Postmaster General, so as to secure pay- 
ment in San Francisco. 


Mr. HOLMAN and Mr. ALLISON ob- 


` jected. 


_ Mr. MALLORY. I desire to make a word 
ofexplanation. The present mail contractors 
have to obtain their money upon cettificates 


_of the postmasters by whose offices their routes 


pass. It frequently occurs that their certifi- 
cates are erroneous and have to be sent back, 
so that the contractors have to lie out of their 
money sometimes for fifteen months. This 
simply authorizes the payment of the claims 
under the direction of the Postmaster General. 

Mr. ALLISON. I call attention to the fact 
that these accounts have to be audited by the 
Treasury Department. I have no objection to 
referring this to the Committee on the Post 
Oflice and Post Réads. ` ; 


Mr, MALLORY. Iwill consent to that. 

The joint resolution was accordingly ordered 
to be referred to the Committee’on the Post 
Office and Post Roads when appointed, 


LONG ISLAND, BOSTON TIARBOR... 


Mr. HOOPER, of Massachusetts. I now 
call for the regular order. i 

The House accordingly resumed the consid- 
eration of the regular order, which was the un- 
finished business at the adjournment last even- 
ing, baig Senate bill No. 68, to authorize the 
entry and occupation of a portion of Long 
Island, in Boston harbor, for military pur- 

oses. > 

The bill was reported. It authorizes the` 
Secretary. of War to take possession of that 

portion of Long Island, in Boston harbor, 

Massachusetts, belonging to James T. Austin, 

for the purpose of erecting a fort and such 

other structures as may be needed for miltary 

purposes, and to pay for the same’ $5,000 as 

agreed upon; provided that this sum shall 

not be paid until the Attorney General of the 

United States is satisfied that the title has 
been fully transferred to the United States free 

from all incumbrances, and that the person 
receiving the money is competent to act in the 
premises. Ny ; ; 

Mr. HOOPHR,. of Massachusetts. The sole 
object.of this bill is to. facilitate the transfer 
of this property to the United States, where a 
fortification is now being built. It is to meet 
the difficulty of the fact that the fee is in a 
gentleman who is not competent to give a deed 
to the satisfaction of the district attorney. This 
is to carry out an amicable arrangement made 
upon the recommendation of the district attor- 
ney for the purchase of this land. : 

Mr. ROSS. I would inquire how it happens 
that we commence to build a fort upon g piece 
of land that we do not own, and then ask the 
Government to purchase it? My objection is 
not specific as to this particular measure, and 
it is general against making this kind of invest- 
ments. I have no doubt this tract of land 
would be a good investment. But my constit- 
uents are investing what spare means they have 
further West, and do not care particularly 
about purchasing land in Boston. There bag 
been no attack made upon Boston fora great 
number of years, and I do not think there is 
any danger of an attack for many years in the 
future. I do not think we should buy any 
nore Boston land or construct any more forts 
there, : i 

Mr. ALLISON. Is this debatable? 

The SPEAKER. The motion to suspend 
the rules is not debatable. 

The question was taken ; and (two thirds vot- 
ing in favor thereof) the rules were suspended. 

The bill was accordingly considered in the 
House, read a first, second, and third time, 
and passed, 

Mr. HOOPER, of Massachusetts, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. f 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. BUTLER. I ask leave to make a 
personal explanation, which will occupy the 
attention of the House but a few moments. 

Mr. ROSS. I would ask how much time 
the gentleman wants? 

Mr. BUTLER. Fifteen minutes will do. 

No objection was made, and leave was 
accordingly granted. 

Mr. BUTLER. Mr. Speaker, I have eaused 
to be laid upon the table of each member a 
copy, as reported in the official journal of. the 
House, of the speech of the gr~‘leman from 
Ohio [ Mr. Brxeuam] the other day in reply to 
me. I desire to call the attention of the House 
to the fact that that speech as published con- 
tains double the amount of matter which the 
official reporters furnished; and also that, 
almost one half of. the words contained in the 
original official report: are. erased. Now, I 
understand the rule. to be, that.in any debate 
personal to a member, no such change can be 
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made properly without the consent. of the 
member to be affected thereby. But what I 


particularly desire to call the attention of the- 


House to is this: that a change is made in the 
report which takes the shape of a direct attack 
upon me to which I could make no reply. The 
new matter is as follows: Sith 

‘The gentleman denounces me as having exceutéd 
an innocent person without evidence.: I have- exe- 
cuted no person, but acted as the advocate. of the 
United States onthe trial of persons who were charged 
with and convicted of the assassination of Abraham 
Lincoln. -The gentleman pronounces, with the assur- 
ance of Sir Oracle, that an innocent woman was on 
that trial convicted without sufficient evidence. By 
what right does the gentleman thus assail me, or the 
tribunals of true and brave and honorable men, who 
found the facts upon their oaths, and pronounced the 
judgment? What does the gentleman know of the 
evidence in the caso, and what does he care for the 
evidence when he thus assails the official conduct of 
those men who constituted the court?” 

Now, with the leave of the House, I do not 
desire to make any characterization by use of 
epithets of such a change. That even in the heat 
and ardor of debate we may throw off expres- 
sions which upon reflection. we would a little 
rather had not been said, it is most. true, may 
be, and should be. changed in the official re- 
port. I may do somyself. But he who in the 
cool hour of the silent night sits down and 
deliberately pens an accusation against his 
peer to which he cannot reply is not to be 
envied. 

Therefore I ask leave now to. state the evi- 
dence upon which I made the assertion I did 
the other day, that Mrs. Surratt was improp- 
erly convicted; because the gentleman says 
that I neither knew nor cared for the evidence. 
Lhold in my hand the evidence as reported 
under the gentleman’s official sanction. Iex- 
amined it.with great care longago. ‘The state- 
ment I made the other day. was not. sporadic 
thought with me; it was the result of a careful 
examination of this case for another and a dif- 
ferent purpose, in the endeavor to ascertain 
who was concerned in fact in the great con- 
spiracy to assassinate President Lincoln. 

- The gentleman says he was ‘‘the advocate 
of the United States only.’’ Sir, he makes a 
wide mistake as to his official position. He 
was the special judge advocate whose duty it 
was to protect the rights of the prisoner as 
well as the rights of the United States, and to 
sum up the evidence and state the law as would 

“a judge on the bench. Certainly it was his 
duty to present to the commission all the evi- 

dence bearing upon the case. l 

Now, there was a piece of evidence within 
the knowledge of the special judge advocate 
and in his possession which he did not produce 
on this most momentous trial. When Booth 
was captured by the force under Lieutenant 
Colonel Conger there was taken from his 
pocket a diary like the one I now hold in my 
hand. In this diary Booth had set down day 
by day his plans, his thoughts, his motives, 
and the execution of his plans. That diary 
came into the possession of the Government, 
but it was not brought before the military 
commission. Although even Booth’s tobacco- 
pipe, spur, and compass, found in the same 
pocket with the diary, were put in evidence, 
the diary was not produced. ‘[hat diary has 
been before your Committee on the Judiciary. 
Let me say here, to exclude conclusions, that 
I do not obtain my evidence from them. That 
diary, as now produced, has eighteen pages 
cut ont, the: pages prior to the time when 
Abraham Lincoln was massacred, although 
the edges as_yet show they had all beer writ- 
ten over. Now, what I want to know is this: 
was that diary whole when it came into the 
hands of the Government? And second, if it 
was good judgment on the part of the gentle- 
man prosecuting the assassins of the President 
to put in evidence the tobacco-pipe which was 
found in Booth’s pocket, why was not the 
diary, in his own handwriting, put in evi- 
dence, and whercin he himself had detailed 
the particulars of that crime? 

And therefore I did not charge,the able and 
gallant soldiers who sat on that court with 
having done any wrong. They did not see the 


diary. “They did: not know. of the diary.. If 
they. had they might have given a different 
finding upon the matter, of. this great conspir- 
a 


BOY. ge a ic 

Who spoliated that book ? ‘Who suppressed 
that. evidence? Who caused an- innocent 
woman to be hung when he had in his pocket 
the.diary. which had stated at least what was 
the idea and the purpose of the main. conspir- 
ator in the case? There is still remaining in 
that diary a ‘most femarkablesentence, written 
apparently but a few hours before Booth died. 
I give it from memory: i 


_“I have endeavored to cross the Potomac five 
times, but failed. I propose to. return to Washing- 
ton and give myself up, and clear myself from this 
great crime.” ý 


_ How clear himself? By disclosing his ac- 
complices? Who were they? Who spoliated 
that book after it got into the possession of the 
Government, if it was not spoliated before ? 
And what evidence is there that it was spo- 
lated before? ; 

Why was not Lieutenant Colonel Conger 
allowed to state fully in regard to this matter? 
Let me read from the reported evidence on the 
trial. It will be seen that the questions were 
carefully put, so that Conger when on the wit- 
ness-stand should not tell about that book. He 
says: 

‘IT then took what things wero in his pockets and 
ticd them up in apiece of paper, He was not then 
quite dead, He would—once perhaps in five minutes 
—gasp; his heart would almost die out, and then it 
would commence again, and by a few rapid beats 
would makoa slight motion. J loft the body and the 
prisoner Herold in charge of Licutenant Baker. 
told him to wait an hour if Booth was not dead; if he 
recovered to wait there,gnd send over to Belle Plain 
for a surgeon from one of the gun-ships, and if he 
died in the space of an hour to get the best convey- 
ance he could and bring him on, 

* E stayed there some ten minutes after that was 
said when the doctor there said he was dead. 

“(A knife, pair of pistols, belt, holster, file, pocket 
compass, spur, pipe, carbine, cartridges, and bills of 
exchange were shown to the witness.] 

“That is the knife, belt, and holster taken from 
Booth; the pistols I did not examine with any care; 
but they looked like these; that is the pocket-com- 
pass, with the candle-grease on it, just as we found 
it; the spur I turned over to Mr. Stanton; and I 
judge this to bo the one taken from Booth. That is 
the carbine we took; it is a Spencer rifle, and has a 
mark on the breech by which I know it; both the 
pistols and carbine were loaded; I unloaded the car- 
bine myself in Mr. Seerctary_Stanton’s office, and 
these are the cartridges that I took out; there was 
onc in the barrel and the chamberwas full; these are 
the bills of exchange; I put my initials on them.” 

“T had scen John Wilkes Booth in Washington, 
and recognized the man who was killed as the same; 
Thad before remarked hisresemblance to his brother, 
Edwin Booth, whom I had often scen play.” 


Tt will be seen that there was no point where 
the witness was asked, ‘ Were those things all 
that you took from Booth’s pockets?’ Certain 
articles were spread out before the witness, 
even to a-tobacco-pipe, and he was asked, 
“Did you take this?’ ‘‘Did you take that?’ 
He answered, ‘ Yes.” But if the proper ques- 
tion had been asked he would have answered, 


t Yes; and I took the diary of Booth from | 


his person; it was not necessary that I should 
know anything about him from his resem- 
blance to his brother, Edwin Booth, in order 
to recognize him, because [took this diary in 
his own handwriting from his own breast as 
he lay there gasping in the agonies of death.” 
That would have been an identification beyond 
all question and all peradventure. 

Now, sir, I do not know what would have 
been the judgment of that military commission 
if that evidence found upon the person of the 
prisoner had been produced; and that evi- 
dence ought, in my judgment, to have been 
produced. I will state here (because I wish 
to deal fairly and justly with this case; I have 
no feeling, no heat in regard to it) that I 
understand the theory to be that that evidence 
was not produced lest Booth’s glorification of 
himself, as found in his diary, should go before 
the country. I think that a lame excuse. If 
an assassin can glorify-himself, let him do so. 
No harm could result from it in the minds of a 
patriotic and intelligent people. Therefore, [ 
again ask, Why was most remarkable piece 
of evidence, which was found on the body of 


the great, conspirator, concealed? No, I will 
take that back; I will not. say‘ concealed p’? 
bat why was it not brought forward..on that 
trial? Why was it not brought’ to the knowl. 
edge of the public mind ?, I'belieye that piece 
of evidence would have shown what the whole 
case, in my judgment, now shows: that up, to 
a certain hour Booth contemplated capture 
and abduction, and that he afterward changed 
his purpose to assassination on consultation 
with the conspirators about him. - s 

Mrs. Surratt may or may not have known 
of that change of purpose from abduction to ` 
assassination. Now, what I find fault with in 
the judge advocate, who did not sum up for 
the prisoner, is that in his very able and very 
bitter argument against the prisoners no notice 
is taken by the special judge advocate of this 
‘change of purpose and brought to the attention 
of the men who composed that military tribu- 
nal. And if Mrs. Surratt did not know of this 
change of purpose there is no evidence that 
she knew in any way of the assassination, and 
ought. not, in my judgment, to have been con- 
victed of taking part in it. : 

Mr. Speaker, these are. briefly some. of the 
reasons why in my former remarks I said (‘I 
am glad the blood of that wonian, be she guilty 
or innocent, is not upon my head.” But in 
no manner, in no way, by no intendment. or 
word of mine, did I mean to say that those 
able and discreet officers, military men who 
relied for the law of the case upon the special 
judge advocate, and who thought they had all 
the facts which could throw liglit upon the 
case, but before whom all the facts were not 
put, did any wrong whatever—I do not mean to 
say they judged wrongly under the lights they 
had. But the point I make, and the point 
which shall stand made before this country, is 
that all the testimony possible to throw light 
on that case was not before that tribunal; for 
if we had only the advantage of all the testi- 
mony, Mr. Speaker, we might then have been 
able, with the testimony of witnesses fresh in 
mind, to find who, indeed, wire all the accom- 
plices of Booth; to find who it was that changed 
Booth’s purpose from capture to assassination ; 
who it was that could profit by assassination who 
could not profit by capture and abduction of 
the President ; who it was expected by Booth 
would succeed to Lincoln if the knife made a 
vacancy, which we cannot do now but might 
have done if we could ascertain what was in 
that book. Although in some aspects of the 
case it might not have been legal evidence, yet 
in all aspects it is moral evidence, carrying 
conviction tò the moral sense. It is the dying 
declaration of a man, assassin though he be, 
who was speaking the truth, probably to him- 
self, as between himself and his God. 

If we had all the pages we should have had 
some explanation of this great fact: how was 
Booth to clear himself by going back to Wash- 
ington from the great crime he had committed? 
That Booth thought he could do so appears 
from what still remains; the other eighteen 
pages are gone. Were they gone when the book 
came into the possession of the learned judgé 
advocate? If they were, why did not he inquire 
when aud where they went? When Lieutenant 


Í Colonel Conger. gave it to some one, why did 


he not inquire ‘ Was it whole then?!’ When it 
went into the hands of the next man was it 
whole then? Whose was the knife that cut out 
the leaves in a way that is plain to be seen of 
all men? una 
I am not now speaking of anything which is 
mere hearsay, bnt of that which I know, I am 
speaking of that in which, if I speak wrongly, 
any gentleman of the Judiciary Committee who 
has had this book before him can correct me. 
Again, I take leave to say I am not speaking 
of any knowledge got from them, because they 
properly keep it to themselves. i 
Now, sir, Í should not have further pursued 
this matter except that the gentleman charged 
me with having made my statement without 
evidence, without examination of the evidence. 
He has chosen to bring this matter here by that 
charge, and I desire now in some form this 
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matter shall be fully and thoroughly investi- 
gated, so that all the facts may-be brought be- 
fore the House and the country. =- ee 
~The SPEAKER. The gentleman’s time has 
expired, 0 í i eines 
` Mr. ROSS. I move that his time be ex- 
tended. i ae 
Objection was made. 

Mr. BINGHAM. I ask unanimous consent 
to make a reply to the gentleman. = © 0 

The SPEAKER. ‘How much time does.the 
gentleman ask for? ` ies 

Mr. BINGHAM. The length of time taken 
by my opponent and accuser. 

There was no objection, and leave was ac- 
cordingly granted, 

Mr. BINGHAM. I desire, if the gentleman 
has the book to which he refers, he will have 
goodness enough to send it to me? 
` Mr. BUTLER. Is this the book you desire? 

Mr. BINGHAM. No, sir; I mean ‘the 
diary of Booth—not a report of the trial. 

Mr. BUTLER. The diary? Ob no, sir. 
They do not let me see ite ` 

Mr. BINGHAM. ` Ob yes,’ sir; that is 
another exhibition of fairness and manliness. 

Mr. BUTLER. I have not it, sir. 

Mr. BINGHAM. Ifthe gentleman has not 
got it, he ought not to have said anything about 
it. Why talk of written evidence and not be 
able to produce it? 

Mr. BUTLER. But then I know who has. 

Mr. BINGHAM. Well, I do not; that is 
the difference. 

Mr. Speaker, I desire to say that the report 
which was made of the hurried and excited 
debate which took place between myself and 
the gentleman, and which was provoked on 
his part by an unjust imputation unwarranted 
by all parliamentary proceedings, none the less 
unjust aud disreputable because he selected the 
softest words in the language, was very imper- 
fect except the first paragraph, 

_ The SPEAKER, The word “disreputable” 
18 nob proper, 

Mr. BINGHAM. What is not proper? 

The SPEAKER. The word “disreputable.” 

Mr. BINGHAM. I beg pardon. Í suppose 
that to speak of an unjust accusation as disrep- 
utable is parliamentary. 

The SPEAKER. To characterize the lan- 
guage of a member as disreputable is not par- 
ey, i . ! 

Mr. BINGHAM, I am only sorry the 
Speaker did not discover that like words in 
my accuser’s harangue were not also unparlia- 
mentary. I take Mack the word under the 
direction of the Speaker, and stand corrected. 

The SPEAKER. The gentleman will speak 
in order, : F 

Mr. BINGHAM. I beg to say that in my 
former reply to the gentleman, made under 
the excitement arising from a sensé of wrong 
done me, and the limitation of my time, it so 
happened that the report sent to me was the 
most imperfect, as before stated, that hag 
ever been submitted to me of my remarks 
made in this House. I therefore revised 
the. report, as was my right, and of this the 
gentleman complains, and in his sore distress 
reprints the imperfect report, with errors in 
it patent to every man who heard me, and 
lays it on the tables of members. That is 
beyond question a heroic and magnanimous 
achievement! Sir, I say that any gentleman 
may examine the report in the Globe as revised 
by me with what care he pleases, and he will 
fail to find in my corrected remarks as therein 
published a single accusation against the gen- 
tleman that is not, by express words or by 
necessary implication, in the notes of the 
reporters. The remarks as revised and pub- 
lished are substantially and almost. literally 
what I said ou this floor. 

I charged that the gentleman constituted 
himself an unjust accuser. I charged him 
with having assailed my official conduct upon 
this floor and elsewhere, I charged him also 
with having assailed the official conduct of 
men who were his peers in the field, who 
stood amid the blackness and tempest of the 


led the charge. Those words I used that day, 
and I repeat them now, although they did 
not appear in precisely that form in the official 
report sent tome. And yet the gentleman is 
driven to such straits as I have named, after 
making this assault on me, simply because, I 
do not choose to follow him and levy charities 
by confiscation upon a conquered people. He 
chooses to try to get outof the difficulty into 
which he has put himself by getting up this mu- 
tilated report of my remarks and printing it. 
The gentleman is welcome to all that he can 
make by any such course of procedure, and 
there I leave him, with the additional remark 
that even in the meager reports of the daily 
papers on the following morning is found sub- 
stantially every statement that is recorded in 
the corrected report in the Globe, even down 
to the last words I uttered, which they did me 
the kindness to preserve, and which are, “I 
defy the gentleman's calumny.”’ 

` What, then; is the gentleman complaining 
of? Why, that I said he had condemned with- 
out knowing or caring for the evidence. I say 
it yet. And, sir, if he is the lawyer he is ře- 
puted to be—and Iam not the man to underrate 
my adversary here or anywhere—he is to be 
pitied, coming here and arraigning his peers 
again for not consenting to admit as testimony 
for the defense the declarations of any man 
accused made after the fact. The gentleman 
puts his book into his pocket. I tell him that 
I defy him, by any investigation that he dare 
institute, here or anywhere, to show that any 
communication came to my hands that ap- 
penred or purported to be the production of y: 
Vilkes Booth that was* not made after the 
fact, long after the fact. Is any lawyer in 
America or in England to be told that the 
words and declarations of an accused felon, 
made after the fact, are evidence that the 
advocate for the Government is bound to admit 
on behalf of the accused in any court? Why, 
sir, if one of several conspirators can thus 
make his declarations, made after the fact 
evidence, either for himself or for his cocon- 
spirators, how impotent is justice itself ! 

Sir, I treat with contempt and scorn any 
intimation from any quarter that I or my asso- 
ciate counsel were under obligations to admit 
any such evidence. The law does not require 
it; the common law, the growth of centuries, 
the gathered wisdom of a thousand years ew- 
cludes it. But perhaps that great monument 
of wisdom and learning is not equal to the in- 
comparable genius of the incomparable hero 
of Fort Fisher. [Laughter on the Democratic 


side. ] 

Mr. BUTLER. Will the gentleman give 
way a moment? 

Mr. BINGHAM. No, sir; the gentleman 
has no right to ask favors at my hands. One 
word more; I beg leave to say I never saw any 
memorandum of any kind of John Wilkes 
Booth or any writing indicating, if I under- 
stood at all the gentleman’s remarks, any plan 
by which he was to carry out his projected 
conspiracy. Inever saw any such thing. That 
is my answer to that. If anybody else saw it, 
then let whoever else saw it answer for it. 1 
never saw any such thing. And I am not sur- 
prised that the gentleman would not let me see 
the book that he put into his pocket. 

Mr. BUTLER. Mr. Speaker, I think ——’ 

Mr. BINGHAM. No, sir i 

The SPEAKER. Thegentleman from Ohio 
declines to yield, and must be allowed to pro- 
ceed without interruption. = 

Mr. BINGHAM. F do not care, if having 


refused to let me inspect the book, he imitates | 


the example given in the vision in the Apoca- 
lypse, and “eats it? [Laughter.] 

One word more. The gentleman talks about 
the spoliated book. ‘* Who spoliated the 
book?” That is about as interesting a cry 
as that to which I referred the other day, 
“Who killed Cock Robin??? Who knows that 
it was spoliated or mutilated, if that is the gen- 
tleman’s meaning? If John Wilkes Booth tore 
pages out of it, was that spoliation or mutila- 


great conflict, where the earthquake and the fire 


tion? The gentleman's words are as impo- 
tent as they are unwarranted. 


-‘Letthegalled jade wince} ourwithers are unwrung.” 


_ I challenge the gentleman, I dare him here 
or anywhere inthis tribunal, orin any tribunal, 
to assertthat Ispoliated or mutilated any book. 
Why, sir, such a charge, without one tittle of 
evidence, is only fit to.come from a man who 
lives in a bottle and is. fed with a spoon 
[Laughter and applause, checked by the 
Speaker. } sgl 

One word to show the heartless. malicious- 
ness of this assault, if that be parliamentary. 
I have great respect for the Speaker of this 

House personally, as well as for his entire 
fairness; and if anything said by me in the 
heat and excitement of this moment even col- 
orably reflects upon the Speaker, I ask that 
the reporter shall record in the debates and 
proceedings of this House that I recall and 
disclaim any such purpose or any such inten- 


tion. : 

The SPEAKER. The gentleman did reflect 
in some of his remarks upon the Speaker. ' 

Mr. BINGHAM. I beg the pardon of the 
Chair; I had no such intention. I believe a 
more impartial Presiding Officer never sat since 
the:Commons first met. i f 

Now, what is the other statement made here; 
showing the utter maliciousness of this accusa- 
tion,the utter disregard and contempt for all 
decency and all law? Whatis it? Why, that 
I controlled the rulings in the court. The 
gentleman says he has the record. He is not 
unlearned in the law—for, as I said before, I 
do not underrate my adversary—and he knowsI 
was not the official recorder of that court nor 
its presiding judge advocate. He knows its 
recorder was the Judge Advocate General of 
the United States; he knows that he presided 
during every minute and every houg of its ses- 
sion; he knows that he was its legal adviser. 
What then? Why, I am to be held at fault; 
and why? Because I did not overrule the 
official recorder of the court. Having said this, 
allow me to say further that the Judge Advo- 
cate General did his duty faithfully and is above 
reproach, 

Now, if the gentleman secks to condemn me 
for anything said in the argument on that trial, 
which I admit I made, and every word of which 
is my own and that of no other man; if the, 
gentleman seeks to condemn me for anything 
uttered by me in that argument, let him read 
froni the passage and show to this House and 


. to the world wherein I did injustice to any man 


or to any person connected either directly or 
indirectly with that trial. Sir, the gentleman 
has undertaken a task entirely beyond his 
powers. And he only proves in that which he 
has undertaken to-day that the execution of 
the war on his part in this instance, as in oth- 
ers, is by no means up to the high and sound- 
ing manifesto. 

I repeat, when he again accuses me, and 
before he asks that I shall be condemned for 
any part which I performed upon that trial, let 
him point to any utterance or act of mine which 
justifies such condemnation. 

What is this matter to which the gentleman 
refers in reference to a change of plan? Why, 
it was exhibited in evidence on that trial that 
the original plan, as falsely alleged by the con- 
spirators, was to kidnap, not to assassinate. 
And the gentleman says, ‘‘ Poor Mrs. Surratt 
did not know it.’? Sir, [remember the maxim 
which even the pagan observed, to speak noth- 
ing of the dead but that which is good; and 
therefore I am not to be driven by anything 
which the gentleman may have said, or anything 
he can say, to utter one single word now in the 
way of argument as to the guilt of Mrs: Surratt. 
There is the evidence; and when the gentleman 
chooses again to assail me let him read my 
argument upon that subject, and let him answer 
it. Let him show wheréin’ it is false; let him 
show wheréin itis corrupt; let him show, above 
all things, wherein itis malicious or ‘unjust. 
For, sir, I fëcógnize that at last justice is the 


rule of conduct, both official and unofficial, 
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inasmuch agit isthe attribute of the-great God 
of: Nature, which dwelt with Him before worlds 
were, which will abide with Him. when worlds 
perish, and by which the gentleman and my- 


ings. 

Mr. Speaker, nothing gives me more pain 
than to be compelled to utter an unkind, word 
toward my fellow-man; and E repeat what I 
said in the opening of this controversy with the 
gentleman, that I defy mortal man to find upon 
the recorded debates of this House during all 
my ten years’ service any word of mine offen- 
sive to any human being except words provoked 
by.an unjust assault. Am I to be condemned 
if having the sense to feel an insult I also have 
the spirit to resent it? That is my answer, sir. 
A man’s ‘conduct is worth more than a man’s 
pretensions, inasmuch. as conduct at last is 
character. 

Imay have spoken now with a heat unbe- 
coming me in this place; but, sir, if I have, I 
shall ask the poor privilege of softening my 
rude words if any I have uttered in the. official 
report. Having said this much, sir, I desire to 
say one word more, and I shall have done: 
“Grateful as I am to the good Being whose 
bounty has imparted to me this reasoning in- 
tellect, I hold myself proportionably indebted 
to him from whose enlightened understanding 
another ray of knowledge communicates to 
mine.’’ I deeply regret that the gentleman has 
not thus made me his debtor. 

Mr. WARD obtained the floor. 

Mr. BUTLER. Mr. Speaker, I ask a mo- 
ment to correct ore mistake. : 

_ Mr. PILE. I object to any further continu- 
ation of this controversy. We have had enough 


of it. 

Mr. GETZ. Ialso object. The gentleman 
from Massachusetts has had words enough 
about this matter. 


ASSASSINATION TRIAL. 


Mr. WARD. I ask unanimous consent to 
offer the following resolution, which in view 
of what has taken place is evidently proper at 
this time: J 


_ Whereas an ex-member of the Cabinethas declared 
in a public speech delivered at Boston that the testi- 
mony given on behalfof the Government on the trial 
of the assassins of the late President Lincoln was 
subotned, and that one of the accomplices of thesaid 
assassins, Mrs. Surratt, was convicted and executed 
without there having been any evidence of herguilt; 
and whereas a member of this House, the honorable 
gentleman from Massachusetts (Mr. Burier] did on 
the 2lst day of March, 1867, in debate in this House, 
use the following language: ‘ But the only victim of 
the gentleman’s prowess that I know of was an inno- 
cent woman, hung upon the scaffold, one Mrs. Sur- 
ratt. And I can sustain the memory of Fort Fisher 
if he (Mr. Bixonam{m] and his associates can sustain 
him in shedding the blood of a woman tried by a 
military commission and convicted without sufficient 
evidence, in my judgment;” and whereas the trial 
of said assassins was essentially national in its char- 
acter, and the public honor requires that this grave 
and deliberate impeachment of the integrity of its 
proceedings shall be investigated and the truth de- 
clared: Therefore, K 

Be itresolved, That a select committee of three be 
appointed by the Speaker to examine thoroughly into 
said charges, and to report thereon, and that they 
have authority to send for all persons and papers 
wien may be required in conducting said investiga- 

AOD. 


Mr. STEVENS, of Pennsylvania. I object. 
This question never ought to have come here, 
and never ought to go any further. 


Mr. WARD. I move that the rules be sus- 
pended. 

The House divided; and there were—ayes 
26, noes í 


90. 
Mr. WARD called for the yeas and nays. 
The yeas and nays were not ordered. 
So the House refused to suspend the rules. 
MARINE HOSPITAL, EVANSVILLE, INDIANA. 
Mr. NIBLACK. Iask unanimous consent 
to introduce a joint resolution relating to the 
sale of the Marine Hospital at Evansville, In- 
diana. Pte, a 
There was no objection; and the joint reso- 
lution was received, and read a first and second 
time. 
The joint resolution authorizes the Secretary 
of the ‘Treasury to sell the Marine Hospital at 


Evansville, Indiana, to Bernard Nurse, for the ! 


self shall both be judged for this day’s proceed- 


sum. of $10,000, that. being the highest sum 
offered at the time the same was exposed to 
sale. under advertisement. dated February 18, 
“1867,.0n condition ‘that the building shall be 
used only for hospital purposes. eee 

Mr. STEVENS, of Pennsylvania. The res- 
olution should be modified. so. as to provide 
that it shall be sold to the highest bidder. . 

Mr. NIBLACK. If the House will allow 
me to make a brief explanation I think I can 
satisfy them. . a 

Mr. STEVENS, of Pennsylvania. . Will the 
gentleman allow me to move an amendment 
that it shall only be sold to the highest bidder 
on advertisement duly made? —— „: 

Mr. NIBLACK. It has been put up for 
sale, and there were two bids of the same 
amount. My resolution proposes to give the 
preference to the party who wants to keep it 
as a hospital over the other party who wishes 
to use it for his own private purposes. 

Mr. STEVENS, of Pennsylvania. It ought 
to be differently worded. I do not like it to 
go jn this way. 

Mr. NIBLACK. I am acting under the 
advice of the officer having charge of it. 

Mr. STEVENS, of Pennsylvania. I will 
move as an amendment that it shall be sold to 
the highest bidder who proposes to keep it for 
hospital purposes. 

Mr. LAWRENCE, of Ohio. I move to 
amend the amendment by providing’ that it 
shall not be sold at less than $10,001. 

Mr. NIBLACK. I demand the previous 
question. l 

The „previous question was seconded and 
the main question ordered. 

Mr. STEVENS, of Pennsylvania. I accept 
the amendment of the gentleman from Ohio, 
and my amendment will then read as follows: 


Provided, That it shall bo sold tothe highest bidder 
who shall keep the same for hospital purposes; and 
for th’e sum of not less than $10,001, 


Mr. SCOFIELD. I move to strike. out the 
words ‘who will keep the same foi’ hospital 
purposes.” 

The SPEAKER. The amendment is not in 
order, as the main question has been ordered 
to be now put. 

The amendment of Mr. Stevens, of Penn- 
sylvania, was agreed to. 

Mr. SCOFIELD. I want to know of the 
gentleman from Indiana why the provision 
should be kept in that it shall only be sold to 
the highest bidder, who will keep it for hospi- 
tal purposes? 

Mr. SCHENCK. This man wants to use it 
for hospital purposes, while others want to use 
it for manufacturing purposes. We desire that 
the former shall have the preference at the 
same price. . 

The joint resolution, as amended, was then 
ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read 
the third time, and passed. 

Mr. NIBLACK moved to reconsider the vote 
by which the joint resolution was adòpted ; and 
also moved to lay the motion to reconsider 
upon the table. 

The latter motion was agreed to. 


CALL OF COMMITTEES FOR REPORTS, 
The SPEAKER stated the morning hour 
had now commenced, and that committees 
would be called for reports. 


PROPERTY LOST IN THE MILITARY SERVICE. 


Mr. ELDRIDGE, from the Committee on 
the Judiciary, reported back House joint reso- 
lution No. 22, declaring the meaning of the 
second section of the act of the 2d of March, 
1861, relative to property lost in the military 
service, with the recommendation that it do 
pass. a ; f 
The joint resolution provides that -section 
two of the act of Congress entitled ‘‘An act 
to provide for the payment of the expenses 
incurred by the Territories of Washington and 
Oregon in the suppression of Indian hostilities | 
therein in the years 1855 and 1856,” approved 


comply with all, the terms and, conditions of 
the act of March 8, 1849, on. the subject of 
property lost in the military service, he, she, 
or they shall be paid the amount of the. judg 
ment in his, her, or their favor entered. by. ihe 
Third Auditor, and certified by him, as require 

by the last-named act, out of any money in the 
Treasury not otherwise appropriated... 

Mr. ELDRIDGE. I ask for the reading 
of the report of the Senate committee, whic 
will fully explain this matter. . f P 

Tbe report was rèad, as follows: 

“Mr, Howarn, from the Committee on. Militars 
Affairs and the Militia, to whom was referred a 
joint resolution declaring the meaning of the second 
section of the act of the 2d of March, 1861, relative 
to property lost in the military service, made. the 
following report: $ 

The only question appears tobe whether underthe 
fourth section of the act of March 3, 1849, the Treas- 
ury Department is authorized to pay. the amounts 
awarded for liorses and other property lost; or in 
other words, whether that section operates as an 
appropriation of the money. The language of the 
section is that “when such judgments shall be in 
favor of such claim, the claimant or his legal repre- 
sentative shall be entitled to the amount thereof 
upon the production of a copy thereof certified by 
said Auditor at the Treasury of the United States,’ 
The committee think the intention of Congress was 
to appropriate in thisgeneral way any sum of money 
necessary to satisfy those judgments or awards of tho 
Third. Auditor; still the language is not, as they 
think, so precise and exact as should be employed 
in an appropriation from the Treasury, and they are 
by no means Rurprised that it has received.a different 
construction, They therefore report back the joint 
resolution with amendments, and recommend its 
passage. 


Mr. ELDRIDGE. 
qüestion, ; 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered to 
be read a third time; and it was accordingly 
read the third time, and passed. 

‘Mr. ELDRIDGE moved to reconsider the 
vote by which the joint resolution was passcd ; 
and also moved to lay the motion to reconsider 
on the table. i 

The latter motion was agreed to, 


WILLIAM MW GARRIHAN. 


Mr. LAWRENCE, of Ohio, from the Com- 
mittee on the Judiciary, to whom was referred 
the memorial of William McGarrihan, relative 
to a claim to a certain land-grant known as 
Rancho Penoche Grande, in California, re- 
ported back House bill No. 65, for his relief,, 
accompanied by a report, to which was ap- 
pended certain documents, and moved that 
the bill, report, aud accompanying documents 
be recommitted to the Committee on the Judi- 
ciary and printed. . 

The motion was agreed to. 

Mr. LAWRENCE, of Ohio, also reported 
-from the same committee a joint resolution 
relative to the Rancho Penoche Grande ; which 
was read a first and second time. 

The resolution directs the Secretary of the 
Interior to withhold the issuing of any patent, 
and to permit no proceeding in his Depart- 
ment affecting the title to the tract of land 
knownas Rancho Penoche Grande, in the coun- 
ties of Monterey and Fresno, in California, 
until the claim thereto now pending in Con- 
gress shall have been disposen of; and that rio 
title or claim to said land or any part thereof 
shall be made or perfected, or any proceéding 
for that purpose be taken under any existing 
law, until the said claim now pending in Con- 
‘gress shall have been disposed of. ` 

The joint resolution was ordered to be en- 
grossed and read a third time; and being en- 
grossed, it was accordingly read the third time, 
and passed. 

Mr. LAWRENCE, of Ohio, moved to re- 
consider the vote by which the joint resolution 
was passed; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to, 


FRANCIS FERNANDEZ, 


Mr. LAWRENCE, of Ohio, from the same 
committee, reported adversely on the petition 
of Francis Fernandez, praying for a special act 


I demand the previous 


March 2, 1861, shall be so construed that 
whenever any claimant for such property shall ! 


of naturalization; and the same was laid on the 
table. 
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_ CAPITOL WATCHMEN. gece 
Mr: WOODBRIDGE, from the. Committee 
on the Judiciary, reported back House bill No. 
79, to ‘authorize the’ appointment of certain 
watchmen, and for other purposes, with a rec- 
ommendation that it do pass. © ` ` 

The bill provides’ that the watchmen on’ the 
dome of the Capitol, at thé congressional sta- 
bles, the gate-keeper and‘the watchmen of the 
Capitol grounds be'hereafter appointed by the 
Sergeants-at-Arms of the Senate and House, 
and that the officers aforesaid be: also author- 
ized to appoint three additional watchmen, one 
for each of the eastern porticoes and carriage- 
ways, under the’ same, each watchman so ap- 
pointed to-receive $1,000, payable- on the order 
of one’ of the- Sergeants-at-Arms. The bill} 
appropriates the amount of money necessary to 
pay said watclimen until the end of the present 
fiscal year, and also to pay an additional lieu- 
terant and private of the Capitol police, author- 
ized to be appointed by the Presiding Officers 
of the two Houses of Congress.” It further 
authorizes the Sergeants-at-Arms to select a 
pattern for a uniform for the Capitol police and 
watchmen, and to furnish two suits of the same 
per year to each member of the force at a cost 
not exceeding fifty dollars per suit; also the 
necessary belt, arms, &c., at a cost not exceed- 
ing twenty dollars per man, the amount being 
payable upon the certificate of the officers above 
named, one half out of the contingent fand of 
the Senate and onc half outof thatof the House 
of Representatives. 

Section two authorizes the said Sergeants-at- 
Arms to make such rules and regulations as 
they may.deem necessary to preserve the peace 
and secure the Capitol from defacement and 
for the protection of the public property 
therein, and confers power to arrest and de- 
tain any person violating said rules until such 
person can be brought before the proper author- 
alles for trial without further order of Congress, 

Section three repeals all laws inconsistent 
herewith. 

Mr. HOLMAN. As this bill has not yet 
been printed I raise the point of order that 
as it contains an appropriation it must first be 
considered in Commitiee of the Whole. 

Mr. WOODBRIDGE. I move that the rules 
be suspended, in order that the bill may be 
considered inthe House at this time. 

The question was taken on. suspending the 
rules; and upon a division there were—ayes 
80, noes 26; no quorum voting. 

Tellers were ordered; and Mr. Woonsrince 
and Mr, Horman were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 57, noes 26. 

Before the result of the vote was announced, 

Mr. ROSS called for the yeas and nays on 
the motion to suspend the rules. 

The question was taken upon ordering the 
yeas and nays; and there. were—ayes seven. 

So (the affirmative not being one fifth of the 
last vote) the yeas and nays were not ordered. 

The result of the vote was declared as above. 

So (two thirds voting in the affirmative) the 
rules were suspended. 

The question was upon ordering the bill to be 
engrossed and read a third time. 

Mr. WOODBRIDGE. I will state for the 
benefit of gentlemen who oppose this bill on 
the ground that it appropriates a large sum of 
money, that it makes no appropriation except 
for the pay of three additional watchmen, and 
for providing a uniform for the watchmen not 
to exceed $100 per man, for each year. The | 
whole appropriation, beyond that now provided 
by law, will not exceed five or six thousand 
dollars. Three additional watchmen, which it 
seems to be necessary to have, are provided 
for by this bill, namely, one at the eastern por- 
tico of the Senate, one at the eastern portico 
ofthe House, and one at the carriage-drives at 
the eastern front of the Capitol. And these 
watchmen are to he appointed by the Ser- 
geants-at-Arms of the Senate and House, as 
the policemen now-are under a law passed at l 
the last session of Congress. 


x “appoint the additional lieutenant of police, and - 


the additional policeman authorized by the res- 
‘olution of the last: Congress, instead of having 
them appointed by the President pro tempore 
of the Senate and the Speaker of the House, 
as provided for by that resolution. f 

The bill also provides that these policemen 
shall be uniformed at an expense of not more 
than $100 each per-year. Now, it seems to 
me that this is a very proper; and indeed a 
very important measure. “Our ‘policemen are 
now scarcely distinguishable. from any ordi- 
nary citizen who may be passing through the 
Capitol or about itsgrounds. In my judgment, 
they should have some distinguishing mark or 
suitable .aniform, because in the first place it 
gives thein more influence ‘and authority, as 
they are more easily recognized; and ‘in the 
second place it gives them an esprit de-corps, 
which is usefal in an organization of this kind. 

“This bill also provides that the amount neces- 
sary to pay these additional expenses shall be 
taken one half from the contingent fund of 
the Senate, and one half from the contingent 
fund of the House. And it also provides that 
when a disturbance or violation of rules occurs 
in the Capitol or about thé grounds, the Cap- 
itol police may arrest the offender and detain 
him in custody until he can be turned over to 
the proper authorities for trial. This a very 
important power to be exercised by our police, 
if they are to be effective as police, in preserv- 
ing the Capitol from defacement and the 
grounds from injury. 

Tt seems to me there is nothing in this bill 
but what is necessary. If I am not mistaken, 
and Iam quite sure lam not, the bill meets 
the unanimous approval of the Committee on 
the Judiciary, who have examined it. It in- 
volves the additional appropriation of only a 
few thousand dollars. Indeed the only addi- 
tional amount absolutely necessary under this 
bill is for the tiniforming of the police, which 
will amount to from two thousand five hundred 
to five thousand dollars; not over $5,000 and 
probably not a great deal over $2,500. I hope 
this bill will meet with the approval of this 
Honse. 

The bill was then ordered to be engrossed 
and read a third time ; and being engrossed, it 
was accordingly read the third time. 

‘The question was upon the passage of the 
bill; and being taken, upon a division there 
were—ayes 55, noes 30. 

Before the result of the vote was announced, 

Mr. HOLMAN called for the yeas and nays. 

The question was taken upon ordering the 
yeas and nays; and there were—ayes eight; 
not one fifth of the last’vote. 

Mr. HOLMAN called for tellers upon order- 
ing the yeas and nays. 

The question was taken upon ordering tell- 
ers; and there were—ayes eight; not one fifth 
ofa quorum. 

So tellers were refused; and the yeas and 
nays were refused. 

The bill was accordingly passed. 

Mr. WOODBRIDGE moved to reconsider 
the vote by which the bill was passed ; and also 
moved to lay the motion to reconsider on the 
table, - i 

The latter motion was agreed to. 

ELECTION CONTEST—HOGAN VS. PILE. 

The SPEAKER laid before the House addi- 
tional evidence in the contested-election case 
of Hogan vs. Pile: which was referred to the 
Committee of Elections. ` 


SUPPLEMENTARY RECONSTRUCTION ACT. 


The SPEAKER laid before the House a 
letter from the Clerk of the House, inclosing 
the following communication from the Secre- 
tary of State: 

DEPARTMENT or STATE, 
WASHINGTON, March 25, 1867. 

S: I have. to acknowledge the receipt of your 
letter of this date, transmitting an act of Congress 
entitled “An actsupplementary to an act entitled ‘An 
act to provide for the more efficient. government of 
the rebel_States,’ passed March 2, 1867, and to facili- 
tate restoration,” which supplementary act is certi- 


The billalso provides that these officers shall 


fied to have been passed on the 28d of March, 1867, 
by two thirds of hoth Houses of Congress, after it 


had been returned to the House of Representatives, 
in ‘which it originated, by the President, with his 
objections. The act shall be duly promulgated as one 
of the laws of the United States. ant 

‘Tam your obedient servant, 


WILLIAM H. SEWARD. 


Epwarp McPurrson, Esg., f, 
Clerk of the House of Representatives. 


The SPEAKER. Theletter will be printed; 
and the fact recorded upon the Journal off. 


cially for future reference. 


COMPENSATION OF MEMBERS OF CONGRESS. 


Mr. BOUTWELL, from the Committee on 
the Judiciary, reported back, With an amend- 
ment in the form of a substitute, a joint resolu- 
tion (H. R. No. 39) to amend an act entitled 
“€ An act to regulate the compensation of mem: 
bers’ of Congress, approved August 16, 1856.” 
>, The joint resolution, which was read at length, 
provides that the compensation allowed to 
members of Congress by the act of August 16; 
1856, andthe several acts and joint resolutions 
amendatory thereof, shall be paid in the man- 
ner following: f ? f 

On the first day of the first session of each 
Congress, or as soon thereafter as he may be 
in attendance and ‘apply, each Senator, Rep- 
resentative, and Delegate is to receive his mile- 
age as now provided by law, and all his còm- 
pensation from the beginning of: his term, to 
be computed at the rate of $5,000 per year; 
and thereafter during the session’ and during 
the ensuing adjournment, compensation at the 
game rate to be paid monthly upon the order 
of the Senator, Member, or Delegate entitled 
thereto; and on the first day of the second or 
any subsequent session he is to receive. his 
mileage as now provided by law, and during 
the said session, and the subsequent compen: 
sation at the same rate. But nothing con- 
tained in the resolution is to be construed as 
repealing the existing provision of law that no 
mileage shall be paid for attendance at the 
first session of any Congress to the members 
of the immediately preceding Congress. 

The amendment reported by the Committee 
on the Judiciary was read, as follows: 

Strike out all after the enacting clause and insert 
the following: 

That each Senator, member of the House of Repro: 
sentatives, and Delegate in Congress, after having 
taken and subscribed the required oath, shall bo 
entitled to receive his compensation at the end of 
each month at the rate now established by law. 

Mr. LAWRENCE, of Ohio. Iwas not aware 
that this bill had been considered by the Judi- 
ciary Committee. It was introduced in the 
House to-day after the session commenced, and 
I have had no notice ofany meeting of the com- 
mittee or of any consideration of this bill by 
the committee. 

Mr. BOUTWELL. It has been considered 
by the committee.. As the gentleman who 
offered the resolution thought it necessary that 
it should be acted on at once, a majority of 
the members of the committee were consulted. 
The gentleman from Ohio [Mr. Lawrexor] 
was not in his seat at the time. 

Mr. LAWRENCE, of Ohio. Very well. I 
desire, however, to submit an amendment. 

Mr. BOUTWELL. Iwill hear it. 

Mr. LAWRENCE, of Ohio. It is to add 
the following as a new section: 

And be it further enacted, That each Senator, Rep- 
resentative, and Delegate in Congress shall bo al- 
lowed and paid mileage. at the rate of ten cents per 
mile, to be estimated by the nearest route usually 
traveled in going to and returning from each regular 
session, but no constructive mileage shall be allowed 
or paid. j 

Mr. BOUTWELL. That matter has not 
been considered by the committee. I cannot 
yield to allow the amendment to be offered. 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
have I not the right to offer it? ` 

The SPEAKER. The gentlenian from Mas- 
sachusetts is entitled to the floor. Should he 
relinquish the floor without calling the pre- 
vious question, or should the prévious question, 
if called, be not sustained,:an amendment will 
be in order. f ; 

Mr. LAWRENCE; of Ohio. I give notice 
that I shall offer that amendment if I should 
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have an opportunity. Twill ask the House'to. 


the amendment. j 
Mr. ELDRIDGE. T desire to ask whether 


vote down the previous question so I may offer 


the gentleman from Ohio is prepared to make. 


areport on the subject which was referred tò 
him at the close of the last session? ` H 

Mr. LAWRENCE, of Ohio. Yes, sir; Iam. 
This proposition, however, does not relate to 
that subject. It relates to mileage only. ` 

Mr. ELDRIDGE. I would like to know 
also whether the gentleman has paid back into 
the Treasury the extra compensation which he 
received? [Laughter.] ` es 

Mr. LAWRENCE, of Ohio. No, sir; [have 
uot, and I do not intend to do so. “Whatever 
compensation is fixed by law I expect to re- 
celve, in common with other members. 
received no extra compensation; I received 
the increased compensation allowed by the law 
of the last Congress, as all other members did, 
and ‘that I suppose is what is meant by the 
extra compensation. I did notrefuse to receive 
it, because my refusal, or even a refunding of 
itto the Treasury, would not inure to the sole 
benefit of the district I have the honor to rep- 
resent. My district would in that event only 
receivé the benefit of the two hundred and 
forty-second part of it, a mere infinitesimal 
portion. All the districts would share alike 
the benefit, and I do not propose that other 
districts whose members take full pay shall 
in addition enjoy the benefit of that which 
the law declares me as the Representative of 
my district entitled to have. 1 wish to apply 
the same rule of law to all members of the 
House, for in this way alone can justice be 
done and a proper remedy be applied. Ivoted 
against the increase of salary from a sense of 
duty, and I am ready now to again demonstrate 
my faith by my words. I shall do what my 
judgment dictates to be right on this as I do 
on all other subjects; and I hope this Con- 
gress will have enough of dignity and self-re- 
spect to treat this subject as they do all others; 
that they will treat it with that decorum and 
dignity which becomes the Representatives of 
the people. : 3 

Mr. BOUTWELL. Thecommittee, ofcourse, 
have had no session, and I do not feel at lib- 
erty to go into a discussion on the subject of 
mileage. The effect of the pending proposi- 
tion is to allow members to receive their pay 
monthly during the recess as well as during the 
sessions of Congress. 

Now, I hope the gentleman from Ohio will 
be able to overcome his conscientious scruples, 
if he has any, about receiving the extra pay. 
(Laughter. } < 

Mr. LAWRENCE, of Ohio. I wish to say 
to the House and to the gentleman from Mas- 
sachusetts, that the amendment I have sub- 
mitted does not relate to extra compensation 
at all. I have not professed to have any special 
conscientious scruples on that subject. On the 
contrary, I have said whatever is voted by Con- 
gress in the way of mileage er compensation 
that I will take. 

But, Mr. Speaker, I wish to say a word on 
this subject. During the Thirty-Ninth Con- 
gress my colleague [Mr. Scuzncx] reported 
from the Military Committee a bill fixing the 
mileage of certain military officers at ten cents 
a mile; and in every law of Congress where 
the subject of mileage is referred to, or allowed 
for any purpose, it is fixed at ten cents a mile, 
or ata less rate, except only for members of 
Congress. I know no reason why, with the 
improved facilities for travel which we now 
have, one rate of mileage should be allowed 
for members of Congress and another rate for 
other officers of the Government. The mileage 
of the yee from California and Oregon, 


at the present rate, will amount to $6,000 or | 


more for a Congress—for the entire term of 
two years. aoe 
Mr. ELDRIDGE. I wish to inquire if I 
understood the gentleman from Ohio correctly, 
that he wishes it to be understood he only 
takes the extra compensation provided for by 
law and whatever mileage Congress sees fit to 


grant, not because he desires the money, but 
out of respect and in obedience to the law? 
Mr. LAWRENCE, of Ohio. I-said no such 


thing. I will take it, however, because it is 
fixed by law. oe i 

Mr. BOUTWELL. I demand the previous 
question. : ; z. 


. The previous question was seconded. i 
Mery cA WRENCH, of Ohio, demanded the 
yeas and nays.on ordering the’ main question 
to be now put. ze RRE oa 
The yeas and nays were not ordered. 
The main question was ordered to be now 
put. NE 
The substitute was agreed to. - 


The joint resolution was ordered to be en- 
grossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 


Mr. BOUTWELL moved to amend the title 
so that it would read ‘‘ A joint resolution in 
reference to the payment of salaries of. mem: 
bers. of Congress.’’ 

The amendment was agreed to. 


Mr. BOUTWIELL moved to reconsider the 
vote’ by which the joint resolution: was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


SOLICITOR OF THE COURT OF CLAIMS. 


Mr. BOUTWELL, from the Committee on 
the Judiciary, reported back House bill No. 
68, making the office of solicitor of the Court 
of Claims a bureau in the office of the Attor- 
ney General, and for otlrer purposes, with the 
following substitute: 


Strike out all after the enacting clause and insert 
the fullowing: 

That from and after the Ist day of April, 1897, 
there shall be established in the office and under 
the direction of the Attorney General of the United 
States, for the time being, » bureau, to be called the 
bureau of the solicitor of the Court of Claims. The 
officers of said bureau shall consist of one solicitor 
and two assistant solicitors, who shall be in lieu of 
the present solicitors, and shall discharge the duties 
now imposed upon the solicitors of said court by force 
of existing law, and shall be severally appointed by 
the Court of Claims, and shall hold their oflico for 
four years, unless sooner removed by said Court. The 
solicitor shall receive an annual salary of $4,000; 
the first assistant $3,500; the second assistant $3,000; 
each payable quarterly. Tho Attorney General shall 
havo power to appoint tivo clerks of the fourth class, 
and one clerk at a salary not exceeding $2,000, in 
said bureau. 

Sec. 2. And beit further enacted, That it shall also 
be the duty of the said solicitor and his assistants 
in all cases brought against the United Statesinsaid 
Court of Claims, founded upon any contract, agree- 
ment, or transaction, with any exccutive depart- 
ment, or any bureau, officer, or agent of such depart- 
ment, or where the matter or thing on which the 
claim is based shall have been passed upon and dc- 
cided by any department, bureau, or oflicer intrusted 
by law or department regulations with the settle- 
ment and adjustment of such claims, demands, or 
accounts, to transmit to said department, bureau, or 
officer, as aforesaid, a printed copy of the petition 
filed by the claimant in such case, with a request 
that the said department, barcau, or officer to whom 
the same shall be so transmitted, as aforesaid, will 
furnish to said solicitor all facts, cireamstances, and 
evidence touching said claim, as is or may bein the 
possession or knowledge of the said department, 
bureau, or officer and it shall be the duty of the said 
department, bureau, or ofliccr to whom such petition 
may be transmitted, and such request preferred, as 
aforesaid, without, delay, and within a reasonable 
time, to furnish said solicitor with a full statement 
of all the facts, information, and proofs which are or 
may be within the knowledge or in the possession of 
said department, bureau, or officer relating to the 
claim aforesaid. Such statement shall also contain 
a reference to or description of allofiicial documents 
or papers, if any. as may or do furnish proof of facts 
referred to in said statement, or that may be neces- 
sary and proper for the detense of the United States 
against the said claim, together with thedepartment, 
ofice, or place where the same is kept or may be pro- 
cured: And if the said claim shall have been passed 
upon and decided by the said department, bureau, 
or officer, the statement or answer to be transmitted 
to said solicitor, as hereinbefore provided, shall suc- 
cinctly state the reasons and principles upon which 
such decision shall have been based. In all cases 
where such decision shall have been made upon any 
act of Congress, or upon any section or clause of such 
act, the same shall be cited specifically, And if any 
previous interpretation or construction shall haye 
been given to such act, section, or clause by the said 
department or bureau transmitting such statement, 
the same shall be set forth succinctly in said state- 
ment, and a copy of the opinion filed, if any, shall 
be annexed to such statement and transmitted with 
the same to the solicitor aforesaid. And where any 
dacision in the exse shall have been based upon any 


regulation of an executive department, or where 
such regulation’shall or may, in the opinion of the 
department, bureau, or oilicer transmitting such 
statement, have any bearing upon the claim in suit, 
the same shall be distinctly referred to, and quoted 
in extenso in the statement transmitted to.said: goti- 
citor: Provided, however, That where there shall be 
pending in the said court more than one case, or a 
class of cases, the defense to which shall rest upon 
the same facts, circumstances, and proofs, the said 
department, bureau, or officer shall only be required 
to certify and transmit one. statement of the samt, 
and such statement shall be held to apply to ail 
such class of cases as if made out, certified, and 
transmitted in each case respectively. ; 

SEC, 3. And be it further enacted, That it shall and 
may be lawful for the head of any executive depart- 
ment, whenever any claim is made upon said Depart> 
mont involving disputed facts or controverted ques- 
tions of law where tho amount in controversy exceeds 

000, or where the decision will affect a class. of 
cases or furnish a precedent for the future action of 
any executive department in the adjustment of a 
class of cases without.regard to the amount involved 


| in the particular case, or where any authority, right, 


privilege, or exemption is claimed or denied under 
the Constitution of. the United States, to cause such 
claim, with all the vouchers, papers, proofs, and doc- 
uments pertaining thereto, to be.transmitted to the 
Court of Claims, and the same shall be there pro- 
ceeded in as if originally commenced by the volnn- ` 
tary action of the claimant: Provided, however, That 
no case shall be referred by any head of a Depart- 
ment unless it belongs to one of the several classes 
of cases as to which, by reason of the subject-matter 
and character, the said Court of Claims might under 
existing laws take jurisdiction on such voluntary 
action of the claimant. And the Secretary of the 
Treasury may, upon the:certificate of any Auditor or 
Comptroller of the Treasury, direct any account, 
matter, or claim of the character, amount, or ¢lass 
described or limited in thissection, to be transmitted, 
with all the youchers, papers, documents, and proofs 
pertaining thereto, to the said Court of Claims: for 
trial and adjudication. And all the cases mentioned 
in this section which shall be transmitted by the head 
of any executive department, or upon the certificate 
of any Auditor or Comptroller, shall be proceeded in 
as other cases pending in said court, and shall, in all 
at thes be subject to the samorules and regulations, 
and appeals from tho final judgments or decrees of 
the said court thercin to the Supreme Court of the 
United States shall be allowed in the manner now 
provided by law. The amount of tho final judgments 
or decrees in such cases so transmitted to said court, 
where rendered in favor of the claimants, shall in all 
cases be paid out of any specific appropriation appli- 
cablo to the samo, if any such there be; and where 
no such appropriation exists, the same shall be paid 
in thesame manner as other judgments of said court. 
_ Src. 4. And be it further enacted, That all provis- 
ions of any act incompatible herewith be, and the 
same are hereby, repealed. : A 


Mr. BOUTWELL. Unless there is a desire 
to debate this bill I will call the previous ques- 


tion. i 

Mr. BROOKS. With the permission of the 
gentleman from Massachusetts, before makivg 
the point of order that E intend to make, 
suggest that as the bill is a pretty long one, and 
much of itis in manuscript, it had better be 
postponed and printed. I do not think ten 
gentlemen in the House understand its provis- 
ions. Some of them I notice are pretty im- 
portant. It creates, I believe, four officers. 
It provides salaries of $4,000, $3,500, $8,000, 
and $2,000. I suggest, therefore, that it be 
postponed for a day or two, so as to have it 
printed. If thatis not allowed, [ must make 
the point of order that it makes an appropria- 
tion and should go to the Committee of the 
Whole. 

The SPEAKER. 
an appropriation. 

Mr. BROOKS. I think there is an appro- 
priation in some of the concluding clauses. 

The SPEAKER. The Chair examined the 
bill while the gentleman was speaking. 

Mr. BROOKS. I wish the Clerk would 
read it. o 

The SPEAKER. The creation of an office 
and fixing its salary is not an appropriation. 

Mr. BROOKS. I know it is not, butit pro- 
vides an appropriation. 

The SPEAKER. It reads ‘‘shall in all 
cases be paid out of any specific appropria- 
tion applicable to the same, if any such there 
be; and where no such appropriation exists, 
the same shall be paid in the same manner as 
other judgments of said court.” There is no 
appropriation; it does not take any money out 
of the Treasury. 

Mr. BROOKS. 
to-be paid? 

The SPEAKER. 
appropriations made from time to time. 


The bill does not contain 


How are these judgments 


They are paid out of the 
The 
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entleman is as familiar with the law.as the 

hair. Be SP tea EE Ss bl 

Mr. BROOKS. - If this should not go to the 
Committee of the Whole, the gentleman ought 
at least. to give us time to read.the bill in-print 
and know what it is. We have already been 
obliged to repeal three or four acts of Congress 
at the last session, and. we are to: have several 
more repealed or modified. This is a most 
dangerous mode of legislation. 

Mr. BOUTWELL. In reply to the :gentle- 
man from New York, I have to say that the 
bill reported by the committee is almost, the 
same as House bill No. 63, which has been in 
print several days: ` 

Mr. BROOKS. 
changes. 

Mr. BOUTWELL. . The alteration is in the | 
first section, which has been reported by the 
committee in manuscript. As far as the ex- 
penditures are concerned, they will be the 
same. under the bill as they now are under the 
existing law. We have by law three solicitors, 
each receiving $8,500 a year, making $10,500. 
This bill differs in this: that it makes the sal- 
ary of the chief solicitor $4,000; : of the first 
assistant, $3,500, and of the second assistant, 
$3,000, making in all $10,500—just what is 
appropriated at the present time. The only 
real difference in this bill is that it authorizes 
the appointment of two clerks, where only 
one is allowed by the existing law. 

The advantage to be derived from this bill is 
a practical one, with reference to the adminis- 
tration of the Executive Departments of the 
Government and with reference to economy 
also. At present the Executive Departments 
of the Government have legally no communi- 
cation with the solicitors for the Court of 
Claims. The consequence is when great causes 
are there pending, involving to the extent’ of 
hundreds of thousands and millions of dollars, 
there is no responsible channel of communica- 
tion between any of the Executive Departments 
of the Government and the solicitors in this 
court, on whose integrity and ability the finan- 
cial interest.of the country, in a very large 
degree, depend. By this bill the solicitors of 
the Court of Claims are made a bureau in the 
office of the Attorney General, and he isy 
charged with the general control of their pro- 
ceedings. Through the Attorney. General a 
means of communication is established with 
all the Departments of the Government, they 
communicating with him, and he being directly 
responsible for the manner in which those 
duties are performed. : 

In reference to the salaries, I may say that 
if I could have my own way in reference to 
this matter I would establish the office of so- 
licitor for the Court of Claims with a salary of 
not less than $6,000 a year ; because hereafter, 
for the next few years at least, undoubtedly 
thefirst talent of the country is to be employed 
in this court. Great and important interests 
are there pending, and the country should be 
represented by the best counsel at its com- 
mand. But with the present feeling as to sal- 
aries, the committee have reported the sum of 
$4,000, trusting that the increase of $500 may 
enable us at least to gain something in respect 
to talent—I suppose nothing will be gained in 
respect to integrity—for the protection of the 
interests of the Government. 

We have made a change in one particular, 
and 1 do not conceal it from the House; I 
state it with great frankness. By the operation 
of this bill the present solicitors are removed 
from their offices, and the Court of Claims 
itself is authorized to appoint three solicitors; 
which, upon the whole, was thought to be the 
most judicious way of proceeding in this mat- 
ter. The judges of the Court of Claims, ina 
certain sense, represent the Government judi- 
cially. They are bound in honor, as well as 
by their oaths of office, to see to it that every- 
thing done in their courts is well and faithfully 
done. - And, upon the whole, we thought it the 
wisest way, as we could. properly do it under 
the Constitution, to charge that court with the 
duty of appointing these officers: 


There. are very sérious 


I believe. T have now stated to the House 


| all the changes involved in the bill reported 


by the committee. . ol , 

Mr. BROOKS. My great objection to this 
mode of legislation is the utter impossibility 
for members of the House to comprehend a 
bill presented for action.. _ While 1 have the 
greatest respect for the gentleman from,Mas- 
sachusetts [Mr. BourwE.1i] and the committee 
of which he is a member, yet it is none the less 
for our own self-respect that we should be 
enabled to understand that upon which we-are 
called upon to vote, so as to be able to explain 
the reasons for our own votes to the people 
who are our constituents. Now, let me sug- 
gest what will be the probable consequences 
of this mode of legislation. We have already 
passed bills at this session to repeal three or 
four of the laws passed near the close of the 
last session of Congress. ; 

Mr. BOUTWELL. The gentleman will par- 
don me; but the morning hour is about expir- 
ing, and if I do not get the previous question 
seconded and the mair question ordered before 
the end of the morning hour the bill will have 
to go over until to-morrow. The necessity for 
the passage of this bill is pressing; the finan- 
cial interests of the country will be endangered 
by allowing the present condition of things to 
continue. J must therefore ask the gentle- 
man to excuse me while I resume the floor and 
call the previous question upon this bill. After 
the main question is ordered I will again yield 
to the gentleman. - 

The previous question was seconded and the 
main question ordered. : 

Mr. BOUTWELL. I now yield again to 
the gentleman from New York, [Mr. Brooxs. ] 

Mr. BROOKS. What I was about to say, 
and what I wish to particularly call to the 
attention of the majority of this House, is the 
consequence of this dangerous mode of legis- 
lation, without thorough consideration by the 
great body of the members of this House, of 
important bills like this, Tor example, the 
wool-tariff bill, which passed during the closing 
hours of the last session of the Senate, an 
which had previously passed the House with 
little or no consideration, is already found at 
the Treasury Department to be a bill which it 
is impossible to execute. And in the course 
of to-day or to-morrow there will probably be 
a proposition presented by some member on 
the other side of the House for essential 
amendments and alterations of that very im- 
portant bill. The bill was passed under the 
operation of the previous question, without 
explanation or consideratiqn. 

ow, let me suggest to ‘gentlemen on the 
other side of the Bouse who are responsible 
for the laws that are passed here, and who do 
not, by these constant changes and alterations 


of their own laws, occupy that attitude before 


the public which is desirable, that with these 
precedents before us it is necessary that we 
should be exceedingly careful of the mode 
and manner in which we proceed. Here is 
a most important bill, a bill changing the or- 
ganization of the Court of Claims, extending 
its sphere, enlarging its mode.of operation; 
and yet the nature and character of the bill 
we are called upon to take altogether upon 
trust. Now, sir, I am willing to take as much 
upon trust as any one; but Iam not willing 
to be a mere instrument for the enactment of 
laws without being able to read and compre- 
hend them. I trust that the bill will be allowed 
to go over till to-morrow morning; and if be- 
fore that time we do not sufficiently educate 
ourselves as to the provisions of the bill, it 
will be the fault of the individual members, 
not the fault of the House of Representatives. 

Mr. VAN TRUMP. Will the gentleman 
from Massachusetts [Mr. BOUTWELL] yield to 
me for a few moments? 

Mr. BOUTWELL. . Yes, sir. 

_ Mr. VAN TRUMP. Mr. Speaker, in addi- 
tion. to what has been suggested by the gentle- 
man from New York, [Mr. Brooxs,] there is 
another consideration which makes it very es- 
sential that further time should be allowed for 


the examination of this bill. If I understand 
the bill, it transfers to the office of the Attor- 
ney General the management of the business ` 
of the Government in- the Court.of Claims, 
establishing a new bureau in that office. Now, 
we all know that since the termination of the 
war so many. new questions have arisen that 
the office of the Attorney General is entirely 
overrun with business, subjecting the office to 
a greater responsibility than is desirable. The 
Attorney General is the legal adviser of all the 
other departments of the Government, and it 
seems to me unwise to increase the amount of 
business requiring his-attention. The:gentle- 
man from New York has- very. properly ob- 
jected to hasty legislation npon a question of 
this kind. For myself I should like to have 
time to examine the question; and other mém- 
bers‘I have no doubt would be glad to have the 
same opportunity. l 

Mr. BOUTWELL. Mr. Speaker, all the 
proyisions of this bill with reference to the 
jurisdiction. of the court have been in print for 
a week, and constructively upon the desks of 
members. ‘The facts suggested by the gentle- 
man from Ohio [Mr. Vay [Rump] touching the 
Attorney General’s department are the reasons 
which controlled the committee in favor of 
placing this bureau in the office of the Attor- 
ney General. We propose to provide the ad- 
ditional force by which the business of the 
bureauis to be performed. Itisto be transacted, 
to be sure, under the direction of the Attorney 
General; but the chief advantage will be that 
the Executive Departments of the Government 
will have responsible means of communicating 
with the bureau of the solicitors of the Court 
of Claims. At the present time, under the 
existing law, the Attorney Gencral takes charge 
of all causes carried by appeal from the Court 
of Claims to the Supreme Court of the United 
States. Therefore his duties will not be in- 
creased by the passage of this bill. The bill 
contains no provision extending the jurisdic- 
tion of the Court of Claims. he judgments 
of the court are to be paid in no different man- 
ner from that now provided for. 

Deeming it unnecessary to detain the House 
longer with this subject, I call the previous 
question. a 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the substitute proposed by the 
Committee on the Judiciary was agreed to. 

The bill, as amended; was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time.. 

On the passage of the bill, there were—ayes 
62, noes 21. ; 

So the bill was passed. 

Mr. BOUTWELL. I move to amend the 
title of the bill so as to read, ‘‘An act placing 
the solicitor and assistant solicitors of the Court 
of Claims in the department of the Attorney 
General, and for other purposes.” 

The amendment was agreed to. 


Mr. BOUTWELL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


USE OF THE HALL FOR A LECTURE. 


` Mr. BUTLER. _ I move to suspend the rules 
to offer the following resolution: 

Resolved, That the use of the Hall of the House 
of Representatives be granted to the Young Men’s 
Christian Asssociation of Washington, District of Co- 
lumbia, for the lecture of Theodore Tilton, Esq., on 
Thursday night, March 28th, instant. ~ 


The SPEAKER. The Chair will state that 
by the rule of the House the Speaker is prohib- 


~ 


_ ited from entertaining any proposition granting 


the use of the Hall except for legislative pur- 
poses and for meetings in which members of 
the House participate. The gentleman might 
modify the resolution so as ‘to provide for a 
meeting in which.members of the House of 
Representatives: shall take’ part. If so modi- 
fied, the rules could be suspended for the in- 
troduction of the resolution. 
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Mr. BUTLER. -I modify tbe resolation in 
the manner suggested by the Speaker, and 
move to suspend the rules, í 

On the motion there were—ayes 44, noes 40. 
~ So (two thirds not voting in favor thereof) 
the rules were not suspended. 


BUSINESS ON THE SPEAKER’S TABLE. 


Mr. BROOMALL moved that the House 
proceed to the consideration of business on 
the Speaker’s table, 

The motion was agreed to. 


INCREASE OF THE PATENT OFFICE FORCE. 


The first business on the Speaker's table 
were the following amendments of the Senate 
to House bill No. 28, to increase the-force of 
the Patent Office. ` 

Strike out the following sections : 


Sec. 2. And be it further enacted, That the Com- 
missioner of Patents is authorized to appoint, by and 
with the approval of the Sceretary of the Interior, a 
solicitor of the Patent Office, who shall be considered 
its law officer, whose salary shall be $3,000 per 
annum, to be paid from the patent fund, and whose 
duty it shall be to render all reasonable aid irthe 
transaction of the business of said office thatmay be 
required of him by the said Commissioner. 

SEC.3. And be it further enacted, That the salary 
of the first assistant examiners and disbursing clerk 
shal! be $2,000, and the salary of the librarian shall 
be $2,500, which shall be in full for his services as 
translator and librarian. è 

Amend the title by striking out “‘and for other pur- 
poses, 


Mr. MYERS. I move thatthe amendments 
of the Senate be concurred in. I hope those 
sections will be enacted into law when Con- 
gress again meets. Lam sorry that they have 
been struck out by the Senate. » 

The amendments were concurred in. 


Mr. MYERS moved to reconsider the vote 
by which the amendments of the Senate were 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


CLAIMS OF NORTHERN CREDITORS. 


The next business on the Speaker’s table 
were amendments of the Senate to House joint 
resolution No. 1, relative to claims of certain 
northern creditors. 

The preamble and joint resolution were read, 
as follows : 


Whereas the congress of the confederate States 
ordered the sequestration and confiscation of all the 
debts due from inhabitants of the southern States to 
their creditors residing in the loyal States; and 
whereas there was paid to the Citizens’ Bank of New 
Orleans, prior to the Ist day of May, 1862, a sum 
exceeding half a million dollars, the procecds of such 
confiscation of northern credits, of which there 
remained to the eredit of the confederate States 
receivers, in such bank, thesum of $219,090 94 only, on 
the Ist day of May, at the time of the occupation of 
the city of New Orleans by the forces of the United 
States, which said sum, by the order of the general 
then commanding the department of the Gulf, was 
seized for the benefit of the northern creditors whose 
debts had been thus confiscated, and said sum was 

_ by him sont to the Secretary of the Treasury of the 
United States, to be by him held in trust for the 
bencfit of said northern creditors; and whereas 
owing to u doubt entertained by the Secretary of the 
Treasury as to his legal authority to distribute said 
sum of $219,090 9£ among the creditors to whom, it 
belongs, and to determine the rights of each to his 
portion thereof, the money has Jain thus undisturbed 
in the Treasury since July, 1862, to the great injury 
and detriment ofthe just and lawful owners thereof, 
although they have made many applications to have 
the same: Now, therefore, i 

_ Be it resolved by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the Secretary of the Treasury be, and 
hereby is, authorized to appoint a commission of 
three persons, one of whom shall be learned in the 
law, to hear and determine the various claims of the 
partics who are entitled to said sum of $219,090 94, 
ratably among the persons who shall present their 
claims and be entitled thereto, to an amount not 
exceeding the claim of each when confiscated, with 
interest thereon: Provided, That any claim which 
shall not be presented within three months after 
public noticeot ameeting of commissioners to receive 
such claim shall not be allowed or paid by order of 
said commissioners: And provided further, That the 
cost of said commission shall be paid out of said 
money. 

Amendments of the Senate: 


Strike out all after “of”? in line eleven of the pre- 
amble to “only” in line thirteen, and insert in lieu 
thereof '* $178,897 50.” tks 

Sirike out all after “of” in line twenty-two of the 
preamble to “among” in line twenty-three, and 
inscrt in lieu thereof $178,897 50’? 

Page 2, strike out all after “to” in line three to the 
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end. of the resolution, and insert in lieu thereof the || Brooklyn, New York; which was read. a. first 


following: ah a ae si 
‘Take and report.to Congress evidence in support 
of the claims of the several parties whose debts were 
sequestrated and contributed to produce said sum of. 
$178,897 50, together with the dateat which such debts 
were contracted and the interest accrued thereon to 
the date of said report: Provided, That the said com- 
mission shall give public notice.of the time and place 
at which said claims shall be presented. by advertis- 
ing the same in some newspaper published in eac 
of the cities of Boston, New York, Philadelphia, and 
New Orleans for threo months; and no claim shall be 
considered unless it shall be presented at or before 
the time so advertised: And provided further, That 
the cost of said commission shall be paid out of said 
money. x j 
“Mr. BUTLER. All those amendments Sre 
only for the proper working of the resolution; 
and I move that they be concurred in. 

Mr. LAWRENCE, of Ohio. I think the 
House does not perfectly understand what this 
is. As I understand it has not been referred 
to any committee of this House, although it 
deals with large sums of money. It seems to 
me a bill involving such consequences ought 
to be corfsidered, and I hope it will not be 
allowed to pass without careful consideration 
so that the country may be secured against all 


loss. 

Mr. BUTLER. If the gentleman had lis- 
tened to the preamble and resolution he would 
have seen that it was sent to the Senate from 
this House after consideration here. It con- 
cerns certain claimants to money sent from 
New Orleans by the commanding general of 
that department to the Treasury arising from 
the proceeds of confiscated debts. Itisa fund 
in the Treasury that belongs to those loyal 
creditors, and this bill only provides for a com- 
missioner under the direction of the Secretary 
of the Treasury to settle that matter. The 
amendment of the Senate is that the commis- 
sion shall report to Congress so that it can 
have the whole matter in charge after the 
report is made. 


Mr. LAWRENCE, of Ohio. I would in- 


quire whether this bill has received the con- | 


sideration of any committee of this House? 

Mr. BUTLER. Not to my knowledge. 

Mr. LAWRENCE, of Ohio. I think I un- 
derstand this plan of getting measures of this 
sort through. Having first theyeports of offi- 
cers of the Government, the legislation neces- 
sary to carry out their recommendations fol- 
lows. Now, this particular case may be all 
very proper. I do not undertake to say it is 
not, but I do say that it seems to me a meas- 
ure of the importance which this apparently is 
ought to go to some committee of the House. 

Mr. BUTLER. I entirely concur with the 
gentleman, and I move to refer it to the Com- 
mittee on the Judiciary, of which he is a mem- 
ber. Five minutes of explanation, I am sure, 
will induce the gentleman to report in its favor. 

Mr. LAWRENCE, of Ohio. That is a sen- 
sible remark. 

The resolution was accordingly referred to 
the Committee on the Judiciary. 


MESSAGE FROM THE SENATE, 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed without amendment joint resolution of 
the House No. 21, relative to the issue of 
agricultural college scrip to the States lately in 
rebellion. 

The message further announced that the 
Senate had passed joint resolution of the House 
No. 1, relative to the claims of certain north- 
ern creditors, with an amendment, in which the 
concurrence of the House was requested : 

It further announced that the Senate had 
passed the following bills, in which the con- 
currence of the House was requested 

An act (S. No. 114) amendatory of the or- 
ganic act of Colorado Territory ; and f 

Anact (S. No. 112) to incorporate the Lin- 
coln Monument Association. 

SALE OF GOVERNMENT WAREHOUSES. 

The next business on the Speaker's table 
was the consideration of Senate bill No. 80, to 
authorize the Secretary-of the Treasury to sell 
the Government warehouses on Atlantic dock, 


and second time: - Ng edly yc 

The bill authorizes the Secretary of the Treas- 
ury,.in his: discretion, to. sell. the property on. 
Atlantic dock, Brooklyn,’ New..York,. being 
warehouses Nos..54, 56,-and 58, now-owned by. 
the Government, the sale to be made:at public 
auction to the highest and best. bidder therefor 
in réady money, after giving notice thereof six , 
weeks in succession in two daily papers printed. 
in the city of New York. -And upon sale being 
made.as aforesaid. the said Secretary of the 
Treasury is authorized and empowered to make, 
execute, and deliver to the purchaser thereof.a 
good and suficient deed for the premises, con- 
veying all the right, title, and. interest of the 
United States. . ` 

Mr. VAN WYCK. The three warchouses 
mentioned in this bill have not forthe last ten 
years, except in one or two instances. where 
condemned cotton was stored during the war, 
been required nor used by the Government. at 
all. The buildings are going into decay. = All 
that the Treasury Department can do is.to 
rent them; and in order to make them suità- 
ble for renting some five or ten thousand dol- 
larg will have to be immediately expended. 
IL have letters in my possession, which I will 
have read if any member desires it, from the 
supervising architect of the Treasury De- 
partment and from the Secretary of the Lrea- 
sury himself, showing that these buildings will 
not be required for the use of the Government. 
Therefore, as a matter of economy, it is advis- 
able that the property be sold and the money 
put into the Treasury of the United States. 

The bill was read the third time, and passed. 

Mr. VAN WYCK moved to reconsider the 
vote by which the bill was passed; and also 
moved to lay the motion to reconsider on the 
tahte. 

The latter motion was agreed to. 

ORLEF E. DREUTZER. 

The next business on the Speaker’s table 
was the consideration of Senate bill No. 89, 
for the relief of Orlef E. Drentzer, late con- 
sul of the United States to the kingdom of 
Norway; which was read a first and second ` 
time, and referred to the Committee on For- 
eign Affairs. 

ENROLLED JOINT RESOLUTION SIGNED, 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a joint 
resolution (S. R. No. 89) concerning the uhi- 
form of persons in the diplomatic service of 
the United States; when the Speaker signed 
the same. 


CHOCTAW AND CHICKASAW INDIANS. 


The next business on the Speaker’s table 
was the consideration of Senate joint resolu- 
tion No. 18, for the sale of certain stocks held 
in trust for the Choctaw and Chickasaw In- 
dians ; which was read a first and second time. 

Mr. WINDOM. I desire that resolution to 
be put upon its passage. 3 

Mr. ALLISON. Itis an important bill. 

Mr. WINDOM. I ask it to be reported. 

The joint resolution was read. The first sec- 
tion authorizes the Secretary of the Interior 
to pay the claims of certain Choctawand Chick- 
asaw Indians, and other loyal persons, as are 
provided for in the forty-ninth and fiftieth arti- 
cles of the treaty concluded with the Choctaw 
and Chickasaw Indians on the 28th of April, 
1866, and for that purpose authorizes him to 
sell such of the stocks held by the United States 
in trust for the benefit of those Indians as he 
may deem expedient and proper; provided that 
no sale shall be made of any stocks issued hy 
the State of Indiana, nor shall any stocks be 
sold for less than the par value thereof, and no 
farther sale of said stocks shall be made than 
may be necessary to pay said claims; and pro- 
vided further thal no such stocks shall be sold, 
and no money shall be paid on such claims, 
unless the Secretary of the Interior shall have 
first examined and ratified or approved the 
awards made by commissioners, as stipulated 
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in the forty-ninth and fiftieth articles of said 
treaty; and provided further, that nothing con- 
tained in this act shall be construed as recom- 
mending for his approval any awards already 
made under said treaty; and provided further, 
that the amount realized from the sale of said 
stocks shall be reinvested in United States 
stocks out of any money that may be found 
due said tribe on the first settlement with said 
tribe. 

The second. section provides that if the Sec- 
retary of the Interior shall not approve or con- 
firm the awards already made, the President 
shall, on being notified thereof, appoint other 
commissioners, who shall take testimony and 
report as provided by the terms of the said 
treaty; and the President may fix the times 
and places for the meeting of said commis- 
sioners for taking testimony on the claims pre- 
sented; and the Secretary of the Interior is 
required to pay the amount of award due to 
each Indian in person, and no part thereof 
shall be paid to any assignee, agent, or attor- 
ney. f 

Mr. WINDOM obtained the floor. 

Mr. SCOFIELD. I desire to move to refer 
this bill to its appropriate committee. 

Mr. WINDOM. I cannot yield for that pur- 
pose at present. I will explain to the House 
what this bill is, and then if it is the desire of 
the House to refer the bill they can do so. 

Mr. BALDWIN. I desire to ask the gen- 
tleman a question. 

Mr. WINDOM. Very well. 

Mr. BALDWIN. I desire to know whether 
the gentleman proposes to allow an opportunity 
for a motion to refer this bill to a committee 
or for any other action than the immediate 
passage of the bill? 

Mr. WINDOM. TI shall call the previous 
question after I have explained the bill t&the 
House. If they do not wish to pass the bill, 
after having heard the explanation, then as a 
matter of course they will not vote to sustain 
the call for the previous question, 

Mr. KOONTZ. I would inquire of the gen- 
tleman if this bill does not propose to mect 
claims which the House at the last session 
refused to put in the deficiency bill? 

Mr. WINDOM. Tt is an entirely different 
proposition, 

Mr. UPSON. Is it not connected with the 
same claim? 

Mr. BUTLER. Will the gentleman yield 
to me for a few moments? 

Mr. WINDOM. Certainly. 

Mr. BUTLER. T understand this bill to 
provide for the sale of the bonds of the school 
fund of the Choctaws and Chickasaws, for the 
purpose of paying loyal Indians and others for 
the losses of property sustained by them in 
consequence of the rebellion. It has been the 
uniform decision of Congress not to reimburse 
even white loyalists who have lost their prop- 
erty throngh the rebellion, because the claims 
would be so enormous that the Treasury could 
not mect them. Now, I do not see why we 
should authorize the sale of the bonds of these 
Indians, in order to reimburse these loyal In- 
dians, many of whom are nearly white. No 
doubt they can produce the best kind of record 
of their loyalty; about such a record as we 
should probably get in any case presented by 
a white loyal claimant. 

I know it will be said by my friends that 
there is a treaty in regard to this matter, one 
made last August. The Choctaws and Chick- 
asaws are here by their delegates, saying that 
this bill ought not to pass, protesting against 
it. I am informed that a proposition some- 
thing like this failed in the last Congress; it 
was a proposition of some kind to get at the 
money of these Indians. 

Now, all I ask is that this bill shall take the 
course which I yielded to allow my own bill to 
take a few moments since: be sent to some 
committee of the House to be fully and 
thoroughly investigated. If it is sent to the 
committee of which my friend from Minnesota 
[Mr. Wixpow] was and probably will be chair- 
man—I do‘not know a better committte in the 


world: if the other members: are like its chair- 
man—lI will be content to take his report. But 
T want him, on his responsibility as chairman 
of the committee, to assure me. after full in- 
vestigation that the bill is right. 

I am always very doubtful when I hear any- 
body say anything about getting something 
from the Indians or for the Indians. But Iam 
especially troubled when I hear that $850,000 
of the bonds of the Indian fund which’this bill 
calls for is to be sold and the money to be 
divided among the Indians, whether loyal or 
disloyal. : 

tr, WINDOM. I certainly have no feel- 
ing in this matter, and do not desire to press 
this bill, unless the House are willing to pass 
it. There is an evident misunderstanding in 
reference to this matter, as indicated by the 
several questions which have been addressed 
to me. 

The gentleman from Pennsylvania [Mr. 
Koonrz| on my right, asks if this is not the 
same claim which was defeated in thedeficiency 
bill in the last Congress. As I stated a mo- 
ment ago, it is a very different proposition. 
That bill, I think, proposed to pay some one 
million eight hundred thousand dollars to these 
Chickasaws and Choctaws. This provides that 
the Chickasaws and Choctaws shall pay the 
debt which they have bound themselves by 
treaty stipulations to pay; that the disloyal 
Indians shall pay the damages which they have 
inflicted upon the loyal Indians belonging to 
their tribes. And it is the loyal Indians of 
this nation who appear here and demand the 
fulfillment of those treaty stipulations. 

I will state very briefly the facts of the case. 
On the 28th of April, 1866, a treaty was entered 
into between the Chickasaw and Choctaw na- 
tions and the United States, whereby the Gov- 
ernment agreed to forgive their past offenses 
and to pay them the debts which were due 
them. Among the considerations for this con- 
cession on the part of the United States was 
the stipulation that these Chickasaws and Choc- 
taws should make compensation for the dam- 
ages which had been done by them to the loyal 
Indians in their midst. A clause was inserted 
in the treaty providing for a commission to be 
sent to the Chickasaw and Choctaw nations, to 
take the proof of damages inflicted by the dis- 
loyal upon the loyal Indians. In making this 
treaty it was proposed that the Government 
should stand by its friends who had stood by 
it during the rebellion; and the expectation 
was that while we conferred certain benefits 
upon the Chickasaw and Choctaw nations, we 
would compel them to stand by their agree- 
ments in the treaty and pay for the damages 
which they had inflicted upon our friends there. 

Let me read, Mr. Speaker, the provision of 
the treaty: . 

“And it is further agreed that a commission to con- 
sist of a person or persons to be appointed by the 
President of the United States shall be appointed 
immediately on the ratification of this treaty, who 
shall take into consideration and determine the claim 
ofsuch Choctaws and Chickasaws as allege that they 
have boon driven during the late rebellion from their 
homes in the Choctaw and Chickasaw nations, on 
account of their adhesion to the United States, for 
damages, with power to make such award as may be 
consistent with equity and good conscience, taking 
into view all the circumstances, whose report when 
ratified by the Secretary of the Interior shall be 
final, and authorize the payment of the amount from 
any moneys of said nations in the hands of the United 
States as the said commission may award. 

Now, there are, I believe, no moneys of 
these nations in the hands of the United 
States; but there are bonds amounting, I 
think, to about one million seven hundred 
thousand dollars. The Secretary of the Inte- 
rior does not feel that under existing law he 
has the right to sell those bonds; and this bill 
proposes simply to authorize the sale of a por- 
tion of the bonds in order that the awards of 
these commissioners, when confirmed. by the 
Secretary of the Interior, may be carried out, 
and these loyal Indians paid. This, as I un- 


| derstand, is the whole of the bill, except the 


additional provision that the money shall be 


paid only to the Indian claimants themselves, | 


not to agents. ` 


{ 


! these bonds, 


Mr. ALLISON. Will the gentleman yield 
for an inquiry? z 
Mr. WINDOM. ; 

Mr. ALLISON. I desire to obtain some 
information in relation to this bill:. As I 
understand the provisions of the treaty these 
bonds are now held by the United States as a 
trust fund for the benefit of the Choctaw and 
Chickasaw nations; and the amount of these 
bonds, as I understand, is $1,700,000. Am I 
correct? ; 

Mr. WINDOM. hat is about the amount. 

Mr. ALLISON. Now, it seems to me there 
may be a question whether or not pe entire 
amount of those bonds is not forfeited to the 
United States from the fact that those Indian 
tribes engaged in the rebellion against the 
Government. 

Mr. WINDOM. Let me say right here in 
reference to that question that the bonds were 
forfeited until this treaty was ratified between 
the United States and these Indians. By the 
treaty all forfeitures were revoked, a part of 
the«conditions of the revocation being that 
these Indians should pay the debts which they 
owed for damages inflicted upon loyal Indians 
in their midst. l 

Mr. ALLISON. The section which the gen- 
tleman has read provides that these damages 
shall be paid out of any moneys in the hands 
of the United States belonging to these Indians. 
Now, if the United States should undertake 
to interfere with this special trust fund and 
sell a portion of these bonds for the purpose 
of paying these claims, will not the next prop- 
ositéon on tle part of these Indians be that 
Congress shall reimburse them for the bonds 
thus sold? lf I recollect aright the provision 
of the bill, it specially provides that there shall 
be areimbursement of these bonds or a rein- 
vestment of them. 

Mr. WINDOM. I recollect no provision of 
that kind. : 

Mr. ALLISON. I think there is a provision 
of that kind; so that if we sell these bonds we 
will be compelled to reinvest an equal amount 
in other bonds. 

Mr. WINDOM, 
provision. 

The Clerk read as follows: 

And provided further, That the same amount real- 
ized from the sale of said stocks shall be reinvested 
in United States stocks out of any money which shall 
be found to be due to said tribe on the final settle- 
ment with said tribe. 

Mr. WINDOM. That is a different prop- 
osition. 

Mr. ALLISON. It is a different proposition, 
and it involves the question whether the United 
States is or is not indebted to these Choctaws 
and Chickasaws. I recollect on the last night 
of the session that we had a long discussion on 
a proposition to pay these Indians the sum of 
$1,800,000. It was then proposed to pay 
money to these Indians, but as that did not 
pass, it is now proposed to pay these Indians 
in the way provided for in the pending measure. 

Mr. WINDOM. I am glad the gentleman 
asks these questions, for it is very evident that 
he needs information. 

Mr. ALLISON, Yes, sir; I do desire in- 
formation so_as to vote on this question cor- 
rectly; and I do not propose to vote for it 
until I do understand it. 

Mr. WINDOM. The proposition at the 
close of the Thirty-Ninth Congress, as I stated 
before, was to pay the Choctaw nation a cer- 
tain debt claimed to be due to them under this 


Certainly. 


I ask the Clerk to read thg 


| treaty. I then myself objected to that, and 
| alleged, among other grounds why it should 


not be paid, that they had refused to pay their 
debts to the loyal Indians. And these are 
debts to the loyal Indians. 

Mr. ALLISON. It is proposed, then, that 


|! we shall reinvest the same amount in other 
bonds of the United States. 


Mr. WINDOM. ‘This bill does not in any 
way commit.the House on that question. It 
says that if anything shall be found due to these 
Indians, then thé amount shal! be reinvested in 
Of course if nothing is fo.ind to 
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be due to these Indians there will benothing to 
reinvest, ` : Ê 
Mr. ALLISON.: There is one other thing 
which I wish to understand.. I seq there is a 
provision that if the Secretary of the Interior 
does not approve of the awards made by the 
commissioners’ sent among these tribes, then 
it shall be the duty of the Secretary of the In- 
terior or of the President of the United States 
to appoint other commissioners, who shall go 
there and take testimony, and- make ‘new 
awards. I submit to the gentleman, if the Sec- 
retary of the Interior shall see proper to refuse 
to pay a single award made by. tHat commis- 
sion, the whole question will then again be 
opened up for consideration. ‘Then new com- 
missioners will be appointed who may award 
millions.. I think it bears that interpretation. 
It authorizes the Secretary of the Interior to 
select new commissioners, who may make 
whatever awards they please, and authorizes 
him to sell whatever bonds may be necessary 
to pay such awards. . 

Mr. WINDOM. Ido not think it bears any 
such interpretation. It authorizgs him | to 
select enough of bonds to pay the claims which 
may be found to be due. Ido not think the 
Secretary would refuse to confirm an award for 
$300,000 as too much and afterward confirm 
one for $500,000. 

Mr. ALLISON. I do not know about that. 

Mr. BALDWIN. I shalloceupy the time of 
the House but fora few minutes. Mr. Speaker, 
I have paid some attention to the subject-mat- 
ter of this bill, and what I have learned has 
created a desire to know more. I am fully 
persuaded, however, that it needs a most 
searching investigation before we take any 
action onthe bill. As I understand, the awards 
are not yet made, and therefore why should we 
sell the bonds tintil we know what ought to be 
paid? Why may not we make these claimants 
wait until the money shall be invested in the 
bonds? Why sell the bonds or make provision 
for selling the bonds now? I am sure this 
. matter needs a thorough investigation, and that 
instead of being passed, the bill should be 
ordered to be referred to the Committee of 
Claims for future investigation. 

Mr. WASHBURN, of Wisconsin. I wish 
to ask a question. From the discussion thus 
far it would seem no one but Indians are inter- 
ested in this bill. I believe there are some 
white men interested in it. 

Mr. WINDOM. So far as I am aware there 
are none but Indians. 

Mr. WASHBURN, of Wisconsin. „As I 
understand the case there are certain “white 
men interested in this matter, and I presume 
if you go to the bottom of this thing it will be 
found itis for the benefit of white men, who are 
pressing this bill through. I perceive that it 
reads ‘to enable the Secretary of the Interior 
to pay the claims of certain Choctaw and Chick- 
asaw Indians and other loyal persons.’’ It is 
evident that somebody but Indians are inter- 


ested. 

Mr. WINDOM. ‘There may be some white 
men among them that are interested. 

Mr. WASHBURN, of Wisconsin. I want 
to know something about it before I votenpon 
it, I hope it will be referred to the com- 


mittee. 
Mr. BOUfWELL. I thinkI can give some | 


information in regard to the white men. If 


the gentleman will look at the fifth article of | 


the treaty he will find that there are two per- 
sons named in that article as having claims 
against the Indians, namely, Joseph P. Heald 
and Reuben Wright. 
named in the treaty amount to $90,000. 

Mr.. WASHBURN, of. Wisconsin. They 
may be honorable and honest men; but this 
matter should be investigated. 

Mr. BOUTWELL. Iwant to say, especially 
to the gentleman from Wisconsin, 


BorN, ] that Mr. Heald is a person whom I! 


know very well. He lives in my own neigh- 
borhood, and is a very upright man. He left 
the Indian country when the war opened. They 
took pcssession of his flouring-mill and goods, 


Perhaps the claims | 


[Mr. Wasu- i|. 


TTS, SN 


and used them for their own purposes in aid 


of the war, and then went back there. . He in- 
terested himself, as a.man naturally would who 
has lost a large estate, in -getting this article 
in the treaty, and I believe heis entitled tothe 


„money. : : 

Mr. WASHBURN, of Wisconsin:.... All. I 
wish to say is: I think this ought to-go to the 
appropriate committee, and my friend, Ethink, 
will agree with me in that. 

Mr, WINDOM.. I will take but very little 
more of the time of the House on this ques- 
tion. If the House desire:to refer it to the 
committee and let it he over I have certainly 
no objection, only that the Indians have suf- 
fered very much and they need this money. 
It-is due to them under treaty stipulation. 
They are our friends and were such during the 
dark hours of the Government, and itis a very 
great hardship upon them to be refused the pay 
that is due them. 

The gentleman from Massachusetts [Mr. 
Batpwiy] asks why sell these bonds now? I 
tell him because these Indians were driven 
from their homes and everything was taken 
from them. They are in a suffering condition; 
our treaty stipulation gives them a certain 
amount of money, and they ask that their dis- 
loyal persecutors shall be compelled to pay 
that money to them. 

Mr. LOGAN. Iask the gentleman to yield. 
I desire to vote right on this question. I know 
one of the gentlemen on this commission, and 
know him to be a very high-minded, honest 
gentleman. But I would like to have the 
chairman of the former Committee on Indian 
Affairs to give a reason, so that the House may 
understand it fairly, why these people should 
not be heard before the committee. I ask the 
gentleman to allow the remonstrance which I 
hold in my hand to be read for information. 

Mr. WINDOM. I have no objection; I 
want all the information on the subject I can 


get. 
The Clerk read as follows: 


Statement of the Choctaw delegation, showing that 
the claims provided to be paid by Senate joint res- 
olution No. 177 and House joint resolution No. 
298, are not loyal, but rebel, &c. 

To the Senators and Representatives of the UnitedStates: 
We, the undersigned, delegates of the Choctaw 

nation, do respectfully protest against the passage 

of either Senate joint resolution No, 177 or House 
joint resolution No. 298, both of which ** provide for 
the payment of certain losses sustained by loyal 

Choctaw and Chickasaw Indians ;”’ and for the fol- 

lowing reasons: ° i 
J. That three fourths of the so-called loyal claims 

are those of persons who can be proven to have been 

rebels, the majority of them having served in the 

rebel army. : J 
2. That although the loyal of our nation, ourselves 

included, have suffered severe losses by the rebellion, 

in no case do we know ofa single just claim for dam- 
ages preferred by a thoroughly loyal man. 

3. That bya treaty concluded last year between the 
United States and the Choctaw and Chickasaw na- 
tions, the Secretary of the Interior was invested with 
the power to pay these claims if proven on testimony 
to be those of Joyal persons. 2 

4. That the Secretary of the Interior has refused to 
authorize the payment of the awards to the claim- 


ants. 

5. That the claims, even if just, are many of them 
fictitious, and if not fictitious, are at least three or 
four times in excess of damages sustained. Rep 

6. Thatif the resolution pass, the moneys paid in 
award of claims will mostly accrue to speculators, 
who, atasmail valuation, have bought up the greater 
portion of the claims. 

In support of our reasons we would refer you to an 
argument drawn up in our behalf by J. H. B. La- 
trobe, esq., and presented by him to the Secretary of 
the Interior, and if personal proof be required of us 
we aroready to furnish it whencver required. 

We may wellask ifit is not strange that joint reso- 
lutions the same in effect and purpose should be pre- 
sented at the same time in the Senate and House. 
For ourselves and the people we represent, we de- 
! nounce them as links in a vast chain of schemes con- 
i eocted by desperate men 2 
Not San beleving, put knowing the claims to bea 


| fraud upon the Government, as well as upon the 


Choctaw and Chickasaw nations, re earnestly ask the 
defeat of the joint resolutions $ yp l TOHLYNN, 
ISRAEL FOLSOM. 

Mr. LOGAN. If the gentleman will allow 

me, I will say that my only object is this: if 

these things are true, as alleged by the chiefs 

of the nation, then these claims should not be 

| paid. And if the gentleman does not know 


e 


of the rebellion: He stayed away till the close | 


for therobbery of ournation. || 


of their falsity, then that is @ good‘ reason why 
this bill should at-least be referred to a.com: 
mittee, : : : 

Mr. WINDOM. — If the House will bear-with 
me for three or five minutes, I will make'a 
statement, and then if they desire to refer this 
bill they can do so. 2 Pe 

T will say to. the gentleman from Illinois 
.[Mr. Locan] that the certificate of Governor 
Pitchlynn in reference to loyalty would go just 
about as far with me as the certificate of Jeff.. 
Davis for the same purpose. Jeff. Davis was 
once president of what was known as the south- 
ern confederacy. This Pitchlyan was governor 
of one of those nations during the rebellion, 
and I believe was himself a rebel like Jeff; 
Davis. Yet he comes before this House to 
certify that these are not- loyal Indians who 
make these claims. I think that the report of . 
the committees shows conclusively thatthe com- 
mission could not sit in the heart of this Indian 
country, for the reason that these disloyal In- 
dians were so determined to prevent proof 
being taken under this treaty that it was dan- 
gerous for any loyal Indian to make his claim 
before the commission. 

Now, a &ingle word further in reference to 
the manner in which these Indians were treated. 
T will read from the testimony of one of them, 
as a sample of the testimony of a great many 
of them, showing the treatment these loyal 

ersons received at the hands of the disloyal. 
et these disloyal persons are here to-day 
whispering in the ears of members of Con- 
gress that these claims are dishonest and should 
not be paid. Every gentleman who allows him- 
self to be misled by any such statements, and 
votes against this bill, will put himself upon 
the side of these disloyal persecutors of loyal 
Indians. Iwill read the evidence of one of 
the witnesses, and then the House can dispose 
of the matter as they shall see fit: 

“ Sha-lo-ye,an Indian woman, tells the tale of their 
terrible suffering in her testimony, as follows: she 
‘was one of the loyal Indians driven from the nation 
in 1861 by rebel Choctaws and Chickasaws; there 
were a great many started; wewere very badly scared 
because they had run in among us and tied our men 
because they were friendly to the United States. If 
we had not joined in with tho United States the rebels 
would not have troubled us. Wo left everything 
when they tied our men; we left our homes in agreat 
hurry; many of us had nottime to get our ponies and 
walked, old and young;many of us had no shoes; tied 
rags around our feet. We heard the northern Army 
was coming, and started to meet it for protection. 
The rebel Indians followed us and fought us as soon 
as we started; they tied and whipped two men be- 
cause they were friendly with the United States. 
They fought us four times; the fourth time they seat- 
tered us and took a great many of our people back; 
two were killed, twenty-six were captured by the 
rebels in tho last fight., A great many little children 
wero frozen to death in their mother’s arms; one 
woman froze to death; many grown people were 
frosted; some of them lost their fect; they could be 
tracked in the snow by tho blood from their feet; 
many of our people died from starvation; L was five 
days without anything to eat. We got to Kansas 
after Christmas; it was very cold, snow very dcep. 
A great many died after we got to Kansas from their 
sufferings during this trip.” 

The sufferings of these Indians, thus driven 
out from their homes, were almost intolerable. 
They were matters of public record at the time, 
and are not exaggerated by the witness in the 
statement which 1 have read. i 

Now, when this treaty was made, condoning. 
the past offenses of these rebels, they agreed 
to pay for the damages they had inflicted. This 
bill proposes’the same thing. I feel no par- 
ticular interest in it, further than that I desire 
to see the stipulations of the treaty carried out. 

Mr. HUBBARD, of Iowa. I would ask the 
gentleman if this matter has not been tally 
investigated by a committee of the Senate? 

Mr. WINDOM. It has been; and it was 
also investigated in the last session of the 
Thirty-Ninth Congress by the Committee on 
Indian Affairs of the House of Representa- 
tives. We believed itto be a thoroughly just 
and proper claim. However if the Honse 
desire to refer the bill they can do so; but in 
doing so they will postpone the payment of 
these claims for probably six or eight months, 
and inthe mean time these Indians will starve, 


| I now call the previous question. 


The qtestion was taken upon seconding the 
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call for the previous question;.and there were 
ayes.35, noes 39; no: quorum. voting. > Sa 

The SPEAKER, under the rule, ordered 
tellers ; and appointed Messrs. Scorieip and 
Winpom. | i U S í 

The House divided ;. and the tellersreported 
—ayes thirty-one, noes not counted. 

So the previous question. was not seconded. 

Mr: HUBBARD, of Lowa: I move that the 
bill be ordered to be referred to the Committee 
on Indian. Affairs when appointed. 

The. motion was agreed to. 

Mr. ROSS moved to reconsider the vote by 
which the bill was ordered to be referred ; and 
also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 


CHESTER, PENNSYLVANIA. 


The next business on the Speaker's table 
was the bill (S. No. 96) to establish a port of 
delivery at Chester, Pennsylvania; which was 
read a first and second time. * 

Mr. CHANLER. I move that the House 
now adjourn. ‘ 

The motion was agreed to; and thereupon 
(at three o'clock and forty minutes p. m, ) the 

ouse adjourned. 


PETITION. 


The following petition was presented under the 
rule, and referred to the appropriate committee: 

By Mr, ORTIL: The petition of E. H. Baldwin and 
others, pilotsin United States Navy, praying forrelicf. 


IN SENATE. 
Wepnespay, March 27, 1867. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. ’ 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 


tives, by Mr. McePuerson, its Clerk, announced 
that the House had agreed to the amendments 
of the Senate to the bill (H. R. No. 28) to 
increase the force in the Patent Office, and for 
other purposes. 

The message also announced that it had passed 
the bill of the Senate No. 80 to authorize 
the Secretary of the Treasury to sell Govern- 
ment warehouses on Atlantic dock, Brooklyn, 
New York. 

The message further announced that the 
House had passed a bill (H. R. No. 63) pla- 
cing the solicitor and assistant solicitor of 
the Court of Claims in the Department of the 
Attorney General, and for other purposes, in 
which it requested the concurrence òf the 
Senate. 

UNION PACIPIC RAILROAD. 


Mr. THAYER. I ask the unanimous con- 
sent of the Senate to permit a telegram to be 
read at the desk which I received last evening 
from the general manager of the Union Pacific 
railroad, giving’some information in reference 
to the subject under discussion yesterday morn- 
ing. Tt will take but a moment. 

There being no objection, the Seeretary read 
the following telegram: 
New York, March, 1867. 

Work has not been suspended on the Union Pacifie 
railroad west of Omaha, Extreme cold weather and 
snow prevents laying track, but we were never doing 
more in accumulating material and getting it to the 
end of the track, We have now on hand the iron 
and ties for one hundred and fifty miles, and I will 
pledge myself to complete two miles a day for the 
first one hundred working days after the frost is out 
of the ground. Any investigation can only result 
to our credit, for we have built more road in a 
given time than was ever done before, and propose 
accomplishing more this year. We are not asking 


any legislation. 
THOMAS C. DURANT, 
Vice President Union Pactfie Railroad. 
General Tuaver, United States Senate. 
SENATOR FROM MARYLAND. 

Mr. HOWARD. I rise to present certain 
papers which I hold in my hand in relation to 
the case of Philip F. Thomas, a gentleman 
whose credentials were presented to the Sen- 
ate a few days ago, and referred to the Judi- 


eiary- Committee of this body for examination. 
When that matter was before the Senate many 
members.of this body objected to the refer- 
erice,. because they said: there was nothing 
specific’ alleged against Mr. Thomas into 
which it was proper to ask the Judiciary Com- 
mittee to inquire. It is very true that at that. 
particular time there was nothing very definite 
before this body in regard tothe gentleman. 
I now ask leave of the Senate to present, for 
the purpose of referring it to the committee, the 
annual statement of the Bank of Commerce in 
New York, dated March 12, 1862, addressed 
to their shareholders. In order to show whatthe 
character of this communication is, the Sen- 
ate will allow me to read a passage from it. 
The statement is made out and signed by the 
president and cashier of the Bank of Com- 
merce, and ‘in the document they observe : 
“Up to the close of Decomber of the eventful year 
1860 the interest on the stocks of the United States 
falling due on the Ist of January. succeeding had 
been, for the first time, left unprovided for by both 
Howell Cobb, Seeretary of the Treasury, and Philip 
F. Thomas, his temporary successor in that office. 
No efficient measures to make seasonable provision 
therefor had been taken by cither, and the funds in 
the Treasury here”’— : 
That is, in New York— 


“which might and should have been reserved to be 
applied to thé payment of this interest, were drawn 
and appropriated for other purposes at the last hour. 

“This was evidently a wicked and treasonable plot 
to dishonor the credit of the United States by default 
in the payment of interest on its stocks by neglecting 
to provide for the arrears due to the Armyand Navy 
and the civil and diplomatic list, including those due 
to members of Congress then in session. 

“The success of this would have caused great confu- 
sion in public affairs and disastrous embarrassment to 
the Government, and it became manifest thatinstant, 
united efforts were required to defeat its — 

‘“Thisinstitution for itself, and several of its direct- 
ors, for their own account, promptly assumed a large 
share of an immediate advance, by such banks and 
capitalists as had united in the emergency, to the 
United States Treasury of $5,000,000 upon an absolute 
condition’”’— 

Mark the language— 

“upon an absoluto condition of the payment of the 
interest, due the next day, upon the United States 
stocks. Others doubtless would have participated in 
this loan could they have been consulted; but so 
carefully had this treacherous schemo beeen kept 
from public sight, and so late was it discovered, that 
it was only by the use of the telegraph that a timely 
provision could be made at last.” 

This is an official statement of the two prin- 
cipal officers of that very wealthy institution, 
in which Mr. Thomas, as Secretary of the 
Treasury, is very plainly implicated in what 
they call a treasonable attempt to discredit the 

aper of the Govegnment by neglecting will- 
fully and guiltily to provide for the payment of 
the interest; indeed, for having removed from 
New York the very money which had been 
previously placed there by the Government for 
the payment of the semi-annual interest upon 
the public stocks. 

In order that it may be known to this body 
and to the country when Mr. Thomas became 
Secretary of the Treasury, I will take further 
leave to state that on the 10th of December, 
1860, Howell Cobb resigned his seat in the 
Cabinet of Mr. Buchanan as Secretary of the 
Treasury, and on the same day, the 10th of 
December, Philip F. Thomas was nominated 
to the Senate by President Buchanan as Sec- 
retary of the Treasury, and I presume con- 
firmed on the same day, and most likely was 
commissioned under that same date. Thomas 
held that office until the 11th of January, 1861, 
when he, by a letter which has already been 
read in the Senate, and which is noticeable 
for its contents, resigned his place. In his 
letter of resignation he alleges as the main 
reason for so doing that he could not coöp- 
erate with the plan which Mr. Buchanan had 
then adopted of sending reénforcements to 
Fort Sumter for the purpose of defending it 
against an anticipated attack of the rebels. 

This report is inclosed to me in a letter of 
the 26th of March, 1867, written by the presi- 


dent of the Bank of Commerce of New York, 


in which the President remarks: 

“This bank in 1860 was neither the fiscal agent 
nor in correspondence with the officers of the Goy- 
ernment at Washington. Consequently there are in 
its possession no such letters, checks, &c., ag you ask 


+ 


for, The head of the Treasury Department was in 
direct communication with the Assistant Treasurer 
in this city ”— 7 È 

_ [think the Assistant Treasurer at that time 
was Mr. Cisco— be at 
“and it was in consequence of the representations 
made to banks. and. capitalists here by that. loyal 
officer that steps were promptly taken, to save the 
country from threatened discredit and disaster. “Mr. 
Cisco informs me that his correspondence at that 
eventful period, if not now to be found in the Treas- 
ury offices at Washington, has doubtless been pre- 
served at the sub-Treasury office in New York.” 


I invite the attention of the Committee on 
the Judiciary especially to the fact that’ in the 
sub-Treasury in the city of New York will be 
found all the necessary correspondence, letters, 
drafts, and entries which may be necessary, 


‘and will be necessary in the course of the in- 


vestigation which the Senate have intrusted to 
their hands in reference to Mr. Thomas. That 
committee are authorized to send for persons 
and papers; and I hope and trust, and I be- 
lieve, of course, and am happy in announcing 
my belief, that that committee will use the 
most energetic measures to procure the neces- 
sary evidence of the real status of Mr. Thomas 
atthe date referred to in this report and in this 
letter and since that time. They will find it 
necessary probably to call upon the Secretary. 
of the Treasury of the United States for sim- 
ilar documents; and I have no doubt they will 
be able to find, if they will exert themselves, 
documents there which will go far to establish 
the serious charge made against Mr. Thomas 
in this report, that he was then guilty of acts 
of disloyalty to the Government of the United 
States. If it be true, as these gentlemen allege 
in this report, that Mr. Thomas had resorted 
to the scheme of discrediting the stocks of the 
Government of the United States by the non: 
payment of interest, thus endeavoring to crip- 

le and destroy our credit at home and abroad, 

say, for one, it was quite as culpable an act 
as if he had taken up arms and joined the 
rebels and waged war against his country. 

I hope that the papers will be referred to the 
Committee on the Judiciary. 

The PRESIDENT pro tempore. That refer- 
ence will be made. 


PETITIONS AND MEMORIALS. 


Mr. WILSON. I have had placed in m 
hands a memorial signed by R. Z. Wilson, J. 
C. K. Milligan, and Henry O'Neill, on behalf 
of the synod of the Reformed. Presbyterian 
church, in which they ask for an amendment 
to the Constitution of the United States which 
shallacknowledge God as supreme and Christ 
as the Mediator and Governor of nations, and 
that the Bible may be taken as the supreme 
law. I move the reference cf this memorial to 
the Committee on the Judiciary. 

It was so referred. 

Mr. WILSON. T also present the proceed- 
ings of a meeting of colored citizens held at 
Amelia Court-house, Virginia, covering a series 
of resolutions, in which they ask Congress to 
relieve from the disability to hold office Samuel 
S. Weisiger, in order that they may elect him 
a delegate to the convention that may be held 
in that State. They represent that he isa very 
loyal and earnest man, and a devoted friend 
of the colored people. I ask its reference to 
the Committee on the Judiciary. 

It was so referred. x . 

Mr. ROSS presented the petition of W. B. 
Edwards, praying for an increase of pension; 
which was refesred to the Committee on Pen- 
sions. 


DISTRIBUTION OF SEEDS IN THE SOUTH. 


Mr. CAMERON. A few days ago I intro- 
duced a joint resolution on the subject. of the 
distribution of seeds in the South, which was 
referred to the Committee. on Agriculture for 
amendment.. I now by the direction of the 
committee report a new: resolution, and I ask 
that it be put upon its passage at once. 

By unanimous consent, the joint resolution 
(S. R. No. 51) authorizing the transfer of certain 
funds and providing for the purchase of seeds 
and. their: ‘distribution in the southern States 


p 
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- was read twice; and consideredas:in Commit- 
teë of the Whole. It proposes to-transfer the 
sum of $50,000 from the funds ‘in charge of 
the Commissioner of the Bureau of Freédmen, 
Refugees, and Abandoned Lands, and ‘placed 
tothe credit of the Department of Agricul- 
ture, and provides that that sum shall be used 
ander the direction of the Commissioner of 
Agriculture for the purchase-of seeds of im- 
proved varieties of vegetables and cereals and 
their distribution in the southern States. i 

Mr. CAMERON. I understand from the 
Commissioner of the Department of Agricul- 
ture that this is. entirely acceptable to the 
Freedmen’s Bureau. - The money is there. 
This is undoubtedly the best mode of helping 
the people of the South, by assisting them in 
their agricultural pursuits. I hope the reso- 
lution will be adopted. 

Mr. CATTELL. I hope that the resolution 
which now comes from the Committee on Ag- 
riculture, with the unanimous indorsement of 
that committee, will be passed by the Senate. 
It is a simple proposition to expend $50,000 
of the money which has already been appro- 
priated, and is in the hands of the Commis- 
sioner of the Freedmen’s Bureau, for the pur- 
chase and distribution of vegetable and cereal 
seeds to the people of the southern States. I 
do not think the money could be expended in 
any form that would be so advantageous to the 
people of the South as to supply them with 
improved varieties of seeds in the present 
languishing condition of their agriculture. The 
Commissioner of Agriculture informs me that 
he is in the receipt of letters amounting to from 
two hundred and fifty to five hundred per day, 
a large portion of which come from the South, 
begging for donations of vegetable and cercal 
seeds. As the sum named in this resolution 
will go very far toward supplying that demand, 
and as it requires no new appropriation what- 
ever, and is only taken from the fund already 
appropriated for the benefit of the southern 
people, I sincerely trust that the resolution 
will meet with the unanimous approval of the 
Senate. l 

Mr. MORRILL, of Vermont. Let me ask 
my friend, the. Senator from New Jersey, if it 
is not too late to supply these seeds for the 
present year’s use? It strikes me it is too late. 

Mr. CATTELL. In answer to the inquiry 
of the gentleman from Vermont, I will say 
that it is yet time for a very large number of 
the seeds and for many of the cereals for plant- 
ing. Of course in some of the southern States 
for the earlier descriptions of vegetables it is 
late, and yet the distribution of such seeds 
as are now in season will be of very great ad- 
vantage to the South. Ido not propose to 
detain the Senate by any lengthened remarks 
on this question; but I hold in my hand a 
letter, an extract or two from which I should 
like to read, simply as showing the anxiety on 
the part of the South, and their destitution in 
regard to this very important subject. Itis a 
letter addressed to the Commissioner of Agri- 
eulture by a most excellent and worthy lady 
residing in North Carolina, who has been the 
instrument of doing very much good in her 
locality, a member of the society of Friends. 
An extract or two from this letter will illus- 
trate my point. She writes: 

“Ihave a record of one hundred and ten families 
supplied with a liberal assortment of the seeds, and 
often I was too much burdened to enter the names 
of others who were furnished. Old men, feeble wo- 


men, and little children, white and colored, have 
walked miles to procure a supply. I have taken 


pains in a prudent manner to impress on the minds 
of the people that these are sent gratis by our Gov- 
ernment for our relief and encouragement.” = * * 
x  * "Before I wrote to thee on the subject of 
corn, one poor man came thirty miles to inquire if 
there was any ‘charity corn’ deposited at any point 
on the railroad.” 

E only give these two extracts of this letter 
as an illustration of how badly these things are 
needed in the southern country. I do not 
think the amount named here could be better 
expended in any earthly way than in the dis- 
tribution of seeds in that country. 1 will only 
say, and I believe the chairman of the Com- 


mittee on Agriculture will concur with me,’ 


that this resolutidn. met the unanimous appro- 
bation of the committee,-is indorsed by the 
Agricultural. Department, and if it-shall be 
passed, the-money will at-once be put to'use. 

Mr. FRELINGHUYSEN.  Lwas not aware 
that. this resolution was to be offered; but a 
few days ago, in conversation with General 
Howard, he expressed to me the importance 
of this measure, and what a great. relief it 
would be to the South, and also stated that, 
although it was late, it was not too late for a 
contribution of seeds to the South to be of 
great service to the country. 

Mr. POMEROY. -I would not throw any 
obstacle in the way of the passage of this res- 
olution; but $50,000 seems like a very small 
amount for supplying seeds to such a destitute 
portion of thecountry. Ido notknow whether 
they have any funds on hand that could be ap- 
plied to this-purpose; but I know that this is 
& very small amount for the purpose contem- 
plated. Iwas once in asituation myself where 
I had to distribute $50,000 worth to a mere 
Territory, which amount was very generously 
contributed by the State of New York, and al- 
though it did good immeasurable, still $50,000 
was a small supply even for that people; and 
to think of undertaking to Co this with $50,000 
for the whole South looks to me like only a 
drop in the bucket. 

Mr. CATTELL. I reply to the Senator from 
Kansas that doubtless it is a small sum, but 
even $50,000 will do a very great deal of good, 
and the Committee on Agriculture did not feel 
disposed to ask for a very large sum. Iam 
thankful to my colleague from New Jersey for 
mentioning General Howard’s name and his 
commendation of the purpose of this resolution. 
Yesterday General Howard sent a gentleman 
from the South to the Commissioner of Agri- 
culture with a letter urging him to supply him 
for himself and his neighbors with the neces- 
sary seeds, particularly of the vegetables. ‘The 
Commissioner informs me, and also was com- 
pelled to inform the gentleman, that the stock 
was already about exhausted, and that he was 
able to do but very little for him. While I 
thank the Senator from Kansas for his hearty 
coöperation in this measure, I would rather 
not risk the failure of its passage in the other 
House by asking for a larger sum. I shall 
therefore be glad to have the resolution passed 
as it stands. 

Mr. RAMSEY. I should like to. know 
whether General Howard approves of this di- 
version of the fund. If so, [have no objection 
to the resolution. 

Mr. CAMERON. I will reply to the Sena- 
tor from Minnesota that the Commissioner of 
Agriculture told me it was entirely agreeable 
to the Freedmen’s Bureau. This is one of 
those questions which T did not think it was 
necessary to say a word about. It appeals at 
once not only to the heart but the judgment 
of every man of intelligence. To give these 
people the means of work is extending much 
better charity than giving money. Fifty thou- 
sand dollars expended in the distribution of 
seeds will be a great deal better than $1,000,000 
sent down there to be distributed in charities. 
Tt will stimulate men to work; and make them 
feel proud of their own exertions. The reso- 
lution takes no money from the Treasury; it 
merely transfers this sum from what has already 
been appropriated. I think itis hardly neces- 
sary to utter a word on the subject. , 

Mr. FOWLER. This amount, small as it 
is, will be of great advantage, I know. The 
recent terrible foods in a portion of my State 
have deprived the people of the opportunity 
of getting a crop unless they get some aid in 
this way. Small as the sum.is, it will be of 
very great advantage, and it will þe much bet- 
tef expended in this way than if expended in 
provisions. 

Mr. MORTON. Iam a member of the 
Committee on Agriculture that reported this 
resolution. I believe that the expenditure of 
$50,000 in sending seeds and plants to the 
southern people will do them more good than 


the expenditure of, $1,000,000. in buying and. 
sending them food. It will enable- then to 
raise their own provision. os; Cad n esiou 

The joint resolution was. reported to the Sen-. 
ate without amendment, ordered .to. be..en- 
grossed for a third reading, .read the third 
time, and passed. Ril hte cope eee 

REPORTS OF COMMETTEES) 04 6 00> 

Mr: HARLAN. The Committee on’ the 
District. of Columbia; to whom was’ referred 
the bill (S. No. 97) supplementary to the act 
to incorporate The Newsboys’ Home, and pro~ 
viding for the relief of certain minor children 
in the District, of Columbia, have instructed 
me to report it back without amendment, and 
recommend its passage. ` : ‘ 

Mr. SUMNER. T hope that that bill will be 
put on its passage now. 

Mr. CONNESS. I should like to hear it 
read first. 

The Secretary read the bill. 

Mr. CONNESS and Mr. JOHNSON ob- 
jected to its consideration. R 

The PRESIDENT pro tempore. Objection 
being made, it goes over under the rule. > 

Mr. SUMNER. Iask whether one objec- 
tion carries it over ? . Anioi 

The PRESIDENT pro tempore. 
on the day on which it is reported. 

Mr. SUMNER. After it has been read. 

Mr. EDMUNDS. It was read for informa- 


tion, 

Mr. HENDERSON, from the Committee on 
Finance, to whom was referred a petition of 
citizens of Louisiana, praying for aid in the 
rebuilding and repairing of the broken and 
dilapidated levees of the Mississippi river, sub- 
mitted a report, accompanied by a bill (S. No. 
116) to guaranty the payment of certain 
bonds to be issued under the authority of the 
Government of the State of Louisiana for the 
purpose of building and repairing levees in 
said State. ‘The bill and report were ordered 
to be printed, and on motion of Mr. FIENDER- 
sox, were recommitted to the Committee on 
Finance. : 

Mr. EDMUNDS, from the Committee on 
the Judiciary, to whom was referred the bill (S. 
No. 106) fixing the time at which ‘the act 
to establish a uniform system of bankruptey 
thronghout the United States, approved March 
2, 1867, shall go into effect, reported adversely 
thereon. 

Mr. SPRAGUE, from the Committee on 
Commerce, to whom was referred the joint 
resolution (S. R. No. 44) directing an examin- 
ation and estimate to be made of the cost of 
reconstructing the levees of the Mississippi 
river, reported it without amendment. 

REMOVAL OF INDIAN TRIBES. 

Mr. THAYER. I am instructed by the 
Committee on Indian Affairs, to whom was 
referred the joint resolution (S. R. No. 47) in 


Certainly, 


| relation to the removal of Indian tribes, to 


report it back without amendment, and I ask 
for its present consideration. It will take but 
a few moments. : 
There being no objection, the Senate, as. in 
Committee of the Whole, proceeded to con- 
sider the joint resolution, which provides. that 
it shall not be lawful to remove or to relocate 
any Indian tribe not specifically authorized by 
law or treaty stipulation, and no public money 
or fand held in trust for Indians is to be used 
for the removal of any Indian tribe from one 
location to another unless specifically appro- 
priated by law for that purpose. . 
Mr. SHERMAN. ‘The resolution strikes 
me from its reading as a very good one; but 
itis a very strange state of affairs that such a 
law is necessary. It simply says that unless a 
law. authorizes the Indians to be removed it 
shall not be done. If there is any necessity 
for the passage of such a resolution it cer- 
tainly ought to be passed. I notice that it is 
stated in the newspapers that a gentleman 
whom we have rejected as commissioner of 
Indian Affairs is now in the western country 
making treaties with a great number of Indian 


| tribes, which are to be sent here and acted 
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upon: ` If the Senator will go so far-as.to say 
that‘no- Indian treaty shall hereafter be made 
except in pursuance of law, [should like. it 
much better. ‘I do not-wish to embarrass'the 


resolution ; but if the Senator wishes to give | 


it strength and at’ the same time do a great 


public service, I think he had better attach: 


such a provision to. it. 

Mr, FESSENDEN..: I suggest whether it 
would not be better to add.a provision repeal- 
ing all laws authorizing the making of Indian 
treaties ? Ei 

Mr. SHERMAN.. I should be very glad to 
do that. : 

Mr. FESSENDEN. I know that a great deal 
of money has been expended in that way by 
the working of some law that I know nothing 
about, said to be on the statute-book. 

Mr. SHERMAN. If the Senator from Ne- 
braska will allow me to make that amendment, 
I do not think it will embarrass the resolution, 
and it really will do a great public service, that 
no Indian treaty shall hereafter be made ex- 
cpt in pursuance of law. 

Mr. POMEROY. No treaty is made now 
except in pursuance of law. 

Mr. SHERMAN. I wish to have a law au- 
thorizing the making of the treaty. The old 
practice, let me say to the Senate, was first to 
ask Congress for an appropriation to authorize 
a treaty. That was the old custom. Now 
they make these treaties without any previous 
appropriation and withont any previous law, 
and the result is that they are sent here, and 
the first thing we know they are confirmed, 
and then we are compelled to appropriate 
money to carry them into effect. If we pro- 
vide that the first step shall originate with 
Congress, that no treaty shall be made unless 
Congress specifically authorize a particular 
treaty to be made, we shall have no morc of these 
Indian treaties. They are now making treaties 
to buy new reservations for the Indians in Kan- 
sas, who have been transported there at great 
expense, and who are now rich, prosperous, 
and happy in many cases, taking them out fur- 
ther und further into the remote wilderness, 
and establishiug them in new reservations, in 
order that~what? That the white men in 
Kansas may enjoy the Indian lands. That is 
all thore is about it. 

Mr. POMEROY. 
about it. 

Mr. SHERMAN. That is very much the 
case. I move to amend the resolution by add- 
ing the following proviso : 


That is not all there is 


Provided, That no Indian treaties shall hereafter 
ho made except in pursuance of express provision of 
law, and atter an appropriation has been made therc- 
fox. 


Mr. POMEROY. The Senator from Ohio 
is pretty familiar with the statutes, and yet he 
seems to have overlooked the statute of 1863, 
by which we not only authorized, but. required 
the Secretary of the Interior and the Commis- 
sioner of Indian A ffairs to make these very trea- 
ties that he complains of. Censure is sought to 
be cast on the Department for making treaties 
without provision of law, when there is an ex- 
press provision of law on the statute- book 
requiring them to make them. 

Mr. FESSENDEN. ‘This is a provision to 
repeal that. 

Mr. POMEROY. Hit passes, 

Mr. FESSENDEN. It ought to. 

Mr, POMEROY. Itwill not repeal it until 
after it becomes a law. l 

Mr. WILLIAMS. I should like to inquire 
what effect this resolution will have upon the 
condition of the Indians. In the State where 
T live there are different reservations set apart 
for the use of the Indians. It is desirable per- 
haps to remove the Indians trom one reserva- 
tion to another, to consolidate the different 
tribes or remnants of tribes-upon one reserva- 
tion, and that will enable the white people to 
occupy and use the reservation abandoned or va- 
cated in that way by the Indians so removed. I 
donot desire to have any resolution passed here 
in general terms affecting the relations between 
the white men and the Indians without know- 


i 


ing exactly what its effect or its extent is to be. 
Now, I know in one case, so far as the Uma- 
tilla reservation is concerned, the Indians 


there occupy a valuable tract of. country, and | 


its occupation is very much desired by the 
white people. surrounding the Indians ; and it 
has been proposed that some arrangement be. 
made by which.those Indians may be removed 
to the reservation atthe Warm Springs, or some 
other reservation, where they. can be placed and 
be as comfortable as they are where they are 
now located, and that the valuable country: 
they. now possess may be opened for the use 
of white people. This resolution-is in such 
general terms that I am not able to appreciate 
its effect, and I should like to know more ex- 
actly what it means. : 

Mr. SHERMAN. My friend from Nebraska, 
(Mr. THayer,] tells me that this amendment 
of mine will lead to debate, and as the object 
of his resolution, so far as it. goes, is a very 
good one, and I hope we shall pass it, I will 
withdraw my amendment and will probably 
present the question at the next session. 

The PRESIDENT pro tempore. Theamend- 
ment is withdrawn. 

Mr. THAYER. I think I can make, the 
object of this resolution sufficiently clear, so 
that there will be no objection to it. It has 
one distinct object. There have been instances 
where tribes of Indians have been moved about, 
inthe absence of any treaty, from place to place, 
having no permanent abiding place. It is sim- 
ply to stop that, and to declare that no tribe 
shall be moved until a treaty has been pre- 
viously made and a reservation selected, and 
that nofands shall be expended in such removal 
until a treaty has been effected and sanctioned 
by the Senate.. That is the sole object of the 
resolution. It does notaffect any previous law. 
It is to prevent expens¢ to the Government 
and to protect the Indians. If they are to be 
put on reservations, it is to let them remain 
where they are until those reservations are 
selected, and they can be moved by giving them 
a permanent home. That is the only object 
of the resolution. | 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to be en- 
grossed for a third reading, read the third time, 
and passed. 

MANUFACTURE OF BUTTONS, 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 52) to exempt certain 
articles used in the manufacture of buttons 
from increased duty; which was read twice by 
its title. 

Mr. POMEROY. At the closing hours of 
the last session there was a mislake made, 
which is evident to every one who has had his 
attention called to the subject, and this reso- 
lution is to correct that mistake. The cir- 


& 


„cumstances are thoroughly familiar to the 


Senator from Vermont, [Mr. MORRILL, ] and 
I have introduced this resolution on his sug- 
gestion. lask for the present consideration 
of the resolution. i 

Mr. MORRILL, of Vermont. For many 
years a provision has existed in the tariff laws 
allowing lastings to be imported fit for shoes 
and boots, and for the manufacture of but- 
tons, when imported in the shape, form, and 
style suited exclusively for those purposes, at 
a lesser rate than that imposed upon the same 
goods in the piece; that is, at the rate of ten 
percent. It was found that a partion of those 
engaged in ihe manufacture of shocs and boots 
had imported lastings in the piece, taken them 
to Canada in bond, and there cut them up and 
brought them back again when they were only 
subject’ to ten per cent., while many of the 
manufacturers of shoes and boots were pot 
able to avail themselves of such an evasion, 
and it was working a great ammount of inequal- 
ity; and therefore those engaged in the man- 
ufacture of shoes: and. boots desired that the 
usual. rate of duty should be imposed upon all 
lastings so as notto permit that imported for 
shoes and boots to-come in at any less rate 


than that for any other purposes. The sug 
gestion was made by the member from Massa- 
chusetts representing the largest: amount of 
shoe and boot interest in the country [Mr. 
ALLEY] that this should be required, andhe 
showed me a proposition which I did not.care- 
fully examine myself, but he-said it ouly ap- 
plied to-shoes and boots. I suggested to him 
at the time that it ought not: to apply to last: 
ings imported in that shape for the manufac- 
ture of buttons, and he told me.that itdid not; . 
but it is found that the department. rules that 
it not-only applies to such goods when im- 
posted in the form adapted for the purpose of 
shoes and boots, but also for buttons, and it 
goes therefore much too.far, and is going to 
work ruin and disaster to that branch of busis 
ness, the button. manufacture of this country. 

Mr. CAMERON. I trust we shall not pass 
this resolution now.. 

The PRESIDENT pro tempore. If. objec- 
tion be made it cannot be passed at this time. 
The question. is on taking it up. Objection 
being made, it goes over under the rule. 


SETTLEMENT OF OFFICERS’ ACCOUNTS. 
Mr. THAYER. I am instructed by the 


‘Committee on Military Affairs and the Militia, 


to whom was referred the joint resolution (H. 
R. No. 26) authorizing the Second Auditor to 
settle the accounts of officers, of the Army in 
certain cases, to report it back without amend- 
ment, and recommend its passage; and as sev- 
eral Senators have asked me to urge its passage 
now, I ask for its present consideration. 

Mr. HOWE. Let it be read at length for 
information. _ 

The Secretary read the joint resolution. It 
proposes to instruct the Second Auditor to 
audit and settle the accounts of line officers 
of the Army to the extent of their pay for their 
services'as such, due them from the United 
States, in all cases where they shall make 
affidavit of their inability to make their monthly 
report or returns by reason of their having 
been prisoners in the hands of the enemy, or 
any accident or casualty of war, they have 
been unable to account for property in their 
possession. 

Mr. HOWE. I will inquire if that has been 
reported by any committee? 

Mr. THAYER. Yes, sir; the Committee 
on Military Affairs have had it under consider- 
ation and unanimously concur in reporting it 
for passage. It is simply to provide for a case 
like this: where an officer was captured and 
retained as a prisoner of war it was utterly 
impossible for him to make his monthly reports, 
for instance, of arms for which he was respon- 
sible; and the rule of the Department is that 
the paymaster cannot pay the officer the bal- 
ance of pay due, him at the time of muster-out 
from the time of the last payment until he has 
made all these monthly reports. : There are 
many cases where officers have been prisoners, 
and it was utterly impossible for them to make 
those reports. They are not cases where any 
property has been lost at all; but it is simply 
to authorize the paymaster to pay them the 
amount due them at the time of muster-out. 

Mr. HOWE. Mr. President—— 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the resolution. There 
ought not to be any general argument upon it 
until itis taken up. Is there any objection to 
its present consideration? 

Mr. HOWE. - I do not make any objection. 

_The PRESIDENT pro tempore. No objec- 
tion being made, it is before the Senate as in 
Committee of the Whole. 

Mr. HOWE. I was about to inquire of the 
Senator from Nebraska what practical difi- 
culty there could be in the way of paying those 
officers arising from that cause ?° I was about 
to inquire of him if in the case of the capture 
and imprisonment’ oftan: officer in command 
ofa company, for instance, some other officer 
does not take his place in command of that 
company and:-make -the-regular monthly re- 


ports? - ; 
Mr THAYER. -That is true ; but the rule 


1867, 


is applied; inthis way: that the officer him- 
self must make up all his reports... The appli- 
cation of the rule is very rigid. - This resolu- 
tion proposes to relax it so far as to enable an 
officer, for instance, who makes affidavit that 
it is not in his power to cover thatperiod when 
he was a prisoner or absent from the company 
in hospital,.to receive the balance of his pay. 
I know that the rule of the Department has 
worked hardship.in a great many worthy cases. 

Mr. HOWE. I understand. the rule and 
usage of the Department to be very different. 
I understand that before the paymaster can 
refuse payment to an officer by reason of his 
not.making his returns there must be an order 
of the War Department suspending his pay as 
a penalty for not making the returns, and that 
that order.is never issued except where the 
returns are held back and there is no explana- 
‘tion of the reason why they are held back; but 
@ paymaster cannot impose this penalty, nor 
‘refuse this payment, unless he does it under an 
‘order from. the War Department suspending 
‘the pay of the officer. That isthe way I under- 
stand it. ` 
My. THAYER. He-must present his returns 
to the Department under the regulations before 
they will pay him the balance due him. The 
pay of all officers is stopped when they are 
mustered out until they have made these re- 
turns. 

Mr. HOWE. I understand the law and 
regulations to require, not that Captain A or 
Captain B shall make a return, but that the 
oticer in command of such and such compa- 
nies shall make returns, and if any officer makes 
the return, the regulation of the Department is 
satisfied. It is the other clause of the resolu- 
tion which I suspect is the operative one. I 
should like to have the resolution read again. 

The Secretary read it. - ; 

Mr. HOWE. It is the last clause of the 
resolution, I suspect, which is the important 
ove. That requires the accounting officers of 
the Treasury to accept an affidavit of any off- 
cer charged with the custody of any military 
property; an affidavit to the fact that by acci- 
dent he has been deprived of the property as 
a sufficient accounting for the property. That 
involves a very serious consideration. It isa 
question that I am not really prepared to 
advise the Senate about; but I am satisfied 
that that is the gist of the resolution before the 
Senate. If the Committee on Military Affairs 
are decidedly of the opinion that it is safe to 
accept such an affidavit in all cases, I shall 
acquiesce in their judgment; but it is a pretty 
radical movement, I think. : 

Mr. WILSON. There is very little change 
made by it any way. I did not see the abso- 
lute necessity of its passage; but at the same 
time, if it will contribute in any degree (and 
it is the opinion of some gentlemen that it will) 
to bring about settlements that ought to be 
made, I think we ought to pass it. We have 
gone through a great war. A great many 
officers have been captured and have lost prop- 
erty for which they were responsible under the 
circumstances, and others who have not been 
captured have lost it in the field, and there is 
quite a number of these accounts to be settled, 
and it is very hard and very oppressive to these 
men. Integrity of ‘character is of no account 
in their settlement. The men who have done 
their whole duty in regard to the matter are 
just in as hard a condition as the men who | 
have shirked it. It is now two years sincethe | 
cessation of actual hostilities, and these ac- 
counts ought to be closed up; and I think if 
this resolution will contribute to that end it | 
ought to pass. Jt may be that it may facili- 
tate the settlement of the accounts of some 

erson who may have acted dishonestly; but | 
Į take it there will be very little of that char- 
acter. There are men perhaps more familiar 
with it than I am, at any rate who are more 
familiar with the condition of officers’ service 
and the hazards of it and the losses, who are | 
very anxious that this measure should pass and 
that these officers should be relieved. Idonot | 


personally know any one who is involved in-! 


| pittance that the Government pays them, 
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it; but I think it can.do.no harm to pass the 
resolution, and these gentlemen say. it will 
facilitate. these settlements, and if it does I 
think it ought to pass. __ 
_. Mr. HOWE. think I can understand very 
well from the explanation. submitted by the 
Senator from Massachusetts that it will facili- 
tate settlements very much; but it seems to 
me it will facilitate them too much. I- sup- 
posed there was some regulation of the Army 
now by which where property really was’ lost 
through the casualties of war a settlement 
could be effected. Iam not prepared to say 
that there is any such regulation. It would 
seem very strange to me that there was not; 
but I am very clearly of the opinion on a mo- 
ment’s reflection that such a resolution as this 
ought not to find a place on the orders of the 
Department or the statutes. It provides that if 
the officer will make an affidavit simply of the 
loss, that is to be taken as true, and the ac- 
counting officer is to take it and settle his 
accounts. Ifany such provision is to be made, 
it seems to me there should be discretion given 
to the accounting officers of the Treasury to 
credit or to discredit this affidavit. 

Mr. FESSENDEN. That is the law now. 

Mr. HOWE. The officer should be required 
to prove to the satisfaction of the accounting 
officers the facts of the loss. It is said that 
that is the law. It seems to me to be all the 
law there ought to be. If he cannot satisfy, 
not by his own affidavit, but by proofs, the 
accounting officers of the Treasury that this 
property actually has been lost, there is no 
reason why we should direct the accounting 
officers to accept the affidavit as a verity and 
pay on that. . e 

Mr. TRUMBULL. My attention was called 
to this joint resolution by one of my colleagues 
in the House of Representatives, who attaches 
some importance to it. The resolution, it will 
be observed by the Senator from Wisconsin, 
only applies to the pay of officers, not to the 
settlement of their accounts otherwise. Of- 
cers who were captured and in prison, or who 
from any casualty in battle or otherwise were 
anable to make their monthly returns, have 
their pay withheld from them. It seems to me 
that is wrong. 
Mr. HOWE. Ido not understand the fact 


to be so. 

Mr. TRUMBULL. Thatis so, as I under- 
stand it. ‘That seems to me to be wrong. It 
is sometimes very difficult to find persons who 
can prove the fact that they were imprisoned. 
Now, ought their pay—that is the extent of 
this resolution—to be stopped and they not 
have it because they were unable to make their 
monthly returns? If you will look closely at 
the resolution it will be seen that it does not 
authorize the settlement of any other accounts 
or discharge them from any liability for prop- 
erty; but the resolution is simply to authorize 
the Second Auditor— 

“toaudit and settle the accounts of line officers of 
the Army”— 

It only applies to line officers— 

“to the extent of their pay for their services as 
such?’ — : 

That is all— 


“in all cases where they shall make affidavit of their 


|! inability to make their monthly report or returns,” , 
| Tt seems to me that the fact that they did not 
|| make a monthly return because they were cap- 
tured or because of some casualty of war, if it | 


is sworn to by them, ought to discharge, them 
from that act of not making that return, so 
that they might get their pay, and let the ques- 
tion as to what property they are responsible 
| for be settled afterward. Do not withhold me 

e- 
| cause by reason of being imprisoned or some 
| other conflict of arms they were unable to 
make a monthly report, when they swear that 
it was impossible for them to do it. I think 
| that ought to be prima facie sufficient evidence. 
Tt stems to me no great hardship can result 
from it. 


i : : 
precisely in 


point illustrating the position 


Mr. YATES. I happen to know a case | 


already stated by my colleague. sÀ lieutenant 
in the Army was detailed to. take. care of- cat- 


‘tle, and twenty-three of them escaped by a 


stampede and went intő the enemy's country, 
It was utterly impossible for him-to recover 
them; but there were no witnesses to that 
transaction. _He was detailed asa meré lieu- 
tenant over twenty hands who had in charge 
these cattle, and there are no witnesses now 
who can testify as to the facts in the’ case. 
The amount in that case was nearly one thou- 
sand dollars, and his pay is now detained to 
cover that amount, and it seems to me, as his 
affidavit is the only evidence that can possibly 
be produced of the fact in question, it ought 
to be received. I think that this individual 
case now pending sand undecided shows the 
importance of this resolution. 

Mr. MORTON. This resolution is of prac- 
tical importance to a great many officers who 
were in prison in the South. It simply pro- 
vides the evidence that shall be required and 
shall be sufficient in a case of this kind. There 
is a method of settlement in just such cases, 
but it is circuitous, and it requires evidence 
that often cannot from the nature of. the case 
be furnished. I think it is important that this 
resolution should pass. 

Mr. WILSON. I wish simply to say that 
as the law now stands it reads in this way: 

“That in settling the accounts of the commanding 
officer of a company for clothing and other military 
supplies, the affidavit of any such officer may be re- 
ceived to show the loss of vouchers, or company books, 
or any matter or circumstance tending to prove that 
any apparent deficiency was occasioned by unavoid- 
able accident, or lost in actual service, without any 
fault on his part, or that the whole or any part of 
such clothing and supplies had been properly and 
legally uscd and appropriated; and such affidavit 
may be considered as evidence to establish the facts 
setforth, with or without other evidence, as may seem 
to the Secretary of War just and proper under tho 
circumstances of tho case.” 

That is the existing law, and under that law 
it is certainly the fact that a great many officers 
who have lost property by the casualties of war, 
by capture or otherwise in the field, are unable 
to make their monthly returns and take the 
oaths required. It is proposed by this resolu- 
tion to go a little further than this law in order 
to hasten these settlements. There cannotbe a 
doubt thatas it now stands it operates oppress- 
ively upon men who have been in the service 
during this war and have lost property. Itis 

ossible that some men may not have been. 
bonesi; but a great many honest officers, offi- 
cers whose courage and devotion on the field 
made them prisoners of war or exposed them 
to extra hazards, have lost property and are 
unable to obtain their pay. This goes to the 
extent of settling their pay; but it does not 
settle their accounts in regard to these vouchers 
which they cannotanake. That is the fact. 

Mr. HOWE. Now, I think the real char- 
acter of this proposition can be understood 
very easily. As the lawis, the officer of acom- 
pany who is charged with the custody and safe- 
keeping of the company property can submit 
his affidavit to the accounting officers and can 
submit with it avy other testimony available, 
and if the accounting officers believe the case 
thus made out, there is full authority in the 
law as it stands for them to settle the account. 
This resolution, therefore, can only operate 
upon cases where the officer has made his afli- 
davit, has submitted it to the accounting offi- 
cers, and the accounting officers disbelieve it, 
either because it is improbable, or because it 
is not supported, or because it is contradicted 
by other evidence. In all these cases this reso- 
lution is mandatory, or will be if enacted, upon 
the accounting officers; it compels them to 
accept the affidavit as true, let the actual facts 
within the knowledge of the accounting offi- 
cers be such as they may. Now, Mr. Presi- 
dent, I object to that. It does seem to me 
unreasonable. If the affidavit of the officer is 


| true, it will very likely appear probable to the 


accounting officer, and he, by the existing law, 
is authorized to give credit to it if it convinces 
his judgment. Nobody asserts that the ac- 
counting officers administer the law oppressively 
or illiberally. All you have to do is to convince 
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ileit judgment, and they are authorized to eon: 


sider the ‘bare affidavit of ‘the officér charged. | 


i will read the law once more: 

- “That in settling the accounts of the commanding 

officer of a company for clothing and: other military 

supplies, the affidavit of any such officer may be 

received to show the loss of vouchers or company 

books, or any matter or circumstance tending to 
rove that any apparent deficiency was occasioned 

y unavoidable accident or loss in actual service, 
without any fault on his part, or that.the whole or 
any part of such clothing and supplics had been 
properly and legally used and appropriated.” 

All these things may be shown by the aff- 
davit of the officer in charge: 

“ And such affidavit may be considered as evidence 
to establish the facts set forth, with or without other 
evidence’— ‘ 

“Mr. JOHNSON. Tt dots not make it con- 
clusive? 

Mr. HOWE. No, sir: g 
“as may seom to the Scerctary of War just and 
proper under the circumstances of tho case.” 

The difference between the law ag it now 
stands and the law as proposed by this resolu- 
tion 18, that the law now leaves the discretion 
in the Department to credit the affidavit or not, 
while the resolution as proposed commands the 
accounting officer to give full credit to it, no 
matter what other evidence there may be ayail- 
able to the Department. Now, sir, if it is the 
purpose of Congress to exempt these officers 
from all liability, just do so by a clean act, 
wipe the books right out; do not impose any 
conditions; do not impose upon them the ne- 
cessity of going before the accounting officers 
and swearing to a state of facts which is al- 
ready discredited, and therefore which there is 
reason to believe is not true; do not require 
them to perjure themselves; that is no satis- 
faction to the Government or to the people; 
just clear the books off and let them go. That 
is the manly thing to do if you are going to do 
anything in that‘direction. If you are going 
to do the just thing, yon will lct them stanc 
on the law as it is. 

Mr. CONNESS. T hope this resolution will 
lie over until to-morrow, and I make that 
motion. It is clear that we cannot act upon it 
now, 

Mr. TRUMBULL. I hope it will not go 
over. ‘That is a defeat of the measure. 

Mr. CONNESS. It ought to be defeated. 

Mr. TRUMBULL. It seems to me not. I 
think altogether too much importance is at- 
tached to it. It applies simply to the pay of 
these officers, f 

Mr. HOWE. Will the Senator indulge me 
while I call his attention to the fact that that 
is all the security the Government has in the 
case of these oflicers. It has no other security 
if it relinquishes its hold on their pay. 

Mr. TRUMBULL. They give bond. 

Mr. HOWE. No, sir. 

Mr. TRUMBULL. Quartermasters and 
commissaries, I know, give bond. : 

Mr. HOWE. But these are line officers. 

Mr. CONNESS. I hope the resolution will 
go over, and I have submitted that motion. 

Mr. TRUMBULL. I hope it will not be 
nag J am satisfied from what I have 
heard abont it that something of this kind 
ought to be done. 

The PRESIDENT pro tempore. It is moved 
that the further consideration of this joint 
resolution be postponed until to-morrow. 

Mr. MORRILL, of Maine. I want to amend 
that motion by adding, “and that the Senate 
proceed to the consideration of the bill making 
appropriations to supply deficiencies in the 
appropriations for the contingent expenses of 
the Senate.” 

Mr. CONNESS. That cannot be dane. 

, Mr. MORRILL, of Maine. If I do not get 
it up now the bill will be lost. 

å al CONNESS. Appropriation bills never 
a 

Mr. MORRILL, of Maine. 
go back to the other House. 

The PRESIDENT pro tempore. 
think that is in order, 
motion. The question: is 
reselution until to-morrow. 


It has got to 


I do not! 
I will overrule that | 


Mr. THAYER. I should like to answer the 
position of the Senator from Wisconsin by 
referring to the law from which he read. it 
will take but a moment. The law is, this: 

X i i ofthecommanding of- 
poarta aseene Leva peters other military Sap- 
plies, the affidavit of any. agh officer may be received 
to show. the loss of vouch®rs or company books, or 
any matter or circumstance tending to prove that an 
apparent deficiency was occasioned by unavoidable 
accident or lossin actual service, without any fault 
on his part, or that the whole or any part of such 
clothing and supplies had been properly and legally 
used and appropriated.” i 

This resolution does not apply to those cases 
at all. Ido not propose to relieve these oflicers 

n account of any loss of property; that is, 
o relieve them from any accountability. The 
resolution provides simply that when they come 
forward and swear that they cannot make up 
their monthly returns by reason of their hav- 
ing been prisoners or any casualty of war their 
pay shall not be withheld from them. I can 
tell the Senate that there are hundreds of off- 
cers as true and faithful as ever served who 
have been kept out of their pay ever since the 
war closed by no fault of their own, but by 
the casualties of war alone, by exposing them- 
selves in the field. They are deprived of the 
pay which is honestly due them on acount of 
the rigid construction of the Department. I 
grant you the Secretary of War has the discre- 
tion to relax the rule, but he cannot under- 
take to flood his Department with these cases 
when they properly belong to the Second Au- 
ditor of the Treasury. This is simply to au- 
thorize the Second Auditor to receive the afti- 
davit as conclusive in regard to the fact that 
they cannot make these returns. I will not 
trouble the Senate further on the question. 

Mr. FRELINGHUYSEN. If the motion 
to postpone does not prevail, I think the reso- 
lution can be amended so as to satisfy all par- 
ties, by making it read, that in all cases where 
such Auditor shall be satisfied by the affidavit 
of such line oficer, or otherwise, then the pay- 
ment shall be made. That would fix it, so 
that if he was satisfied with the character of 
the line officer the affidavit would be sufficient; 
otherwise he would say that he must have 
further testimony. If the motion to postpone 
does not. prevail, I shall move to amend the 
resolution in that way. 

Mr. CONNESS. That places it entirely in 
the discretion of the accounting officers to pay 
immense sums of money. It appears to me 
the law is right just as it is. It provides that 
the affidavit of the officer shall be corroborative 
testimony. Ido not see any more just way to 
place it than that. I hope the question will 
be taken on the motion. 

Mr. WILSON. I will simply say that this 
Government will have to legislate to relieve 
these officers, as it will have tosrelieve several 
in the pay department. The Paymaster Gen- 
eral has strongly indorsed a measure to relieve 
certain officers of that department who have 
paid out money to soldiers and paid it honestly ; 

ut we have not done it. Those men are held 
and will be held until we pass a.measure for 
their relief. 
expiration ‘of two years, will have to be relieved 
by Cgislation, or they will never þe relieved 
at ail. 

* The PRESIDENT pro tempore. The ques- 
tion is on postponing the resolution until to- 
morrow. 

The question being put, there were on a divis- 
ion—ayes 11, noes 11; no quorum voting. 

Mr. HOWE. I suppose we shall have to 
have the yeas and nays. 

Mr. CONNESS. If there is any prospect 
of agreeing on a proper amendment | will with- 
draw the motion to postpone. 

Mr. JOHNSON. Ido not think there will 
be any difficulty in that. 

Mr. THAYER. The Senator from New 
Jersey has prepared an amendment which I 
will accept. 

Mr. CONNESS, I withdraw the motion. 


on postponing the 


will be considered as withdrawn, if there be no 
objection. 


These officers now, after- the | 


The PRESIDENT pro tempore. The motion | 


Mr. HOWE. But the record shows that there 
is no quorum. 5 
The PRESIDENT pro tempore. If that 
objection is made, the presence of a quorum 
must be ascertained. ` a 
Mr. SHERMAN. It can be ascertained by 
a count. ` ; 
“Mr. HOWE. I suppose there is a quorum 
present. f é 3 
‘The PRESIDENT pro tempore, (after a 
count.) A quorum is present, © -> : 
Mr. FRELINGHUYSEN. Imoveto amend 
the resolution. by striking out in lines six and 
seven the words ‘they shall make affidavit” 
and inserting ‘such Auditor shall be satisfied 
by the affidavit of such line officer, or other- 
wise ;’’ so that the resolution will read: 


That the Second Auditor be, and is hereby, author- 
ized and instructed to audit and settle the accounts 
of line officers 8f tho Army to the extent of their 
pay for their services us such, due them from the 
United States, in all eases where such Auditor shall 
be satisfied, by the affidavit. of such line officer, or 
otherwise, of their inability to make their monthly 
report or return, by reason of their having been pris- 
oners in the hands of the enemy, or any accident or 
casualty of. war they have been unable to account 
for property in their possession. 


Mr. JOHNSON. I think the word *‘ line” 
before ‘‘ officer’ in the amendment had better 
be left out. You do not want it used twice. 
It only applies to line officers. ‘‘Affidavit of 
such officer’? would be better. ` 5 

Mr. FRELINGHUYSEN. The object of 
putting in “‘line officer’ was merely to dis- 
tinguish him from the other officer named, the 
Anditor. , 

Mr. JOHNSON. But the. resolution pro- 
vides only for line officers. 

The amendment was agreed to. 

The joint resolution was reported to the Sen- 
ateas amended, and the amendment was con- 
curred in, and ordered tu be engrossed, and 
the joint resolution to be read a third time. 
It was read the third time, and passed. 

STEAM-BOILERS MADE OF CAST STEEL. 

Mr. EDMUNDS submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: 


Resolved, That the Committee on Commerce be 
instructed to inquire into the expediency of provid- 
ing for an experimental test of steam-boilers made 
of cast steel, with a view to a diminution of danger 
to life and to an improvement of commercial and 
industrial agencies; and that said committee: have 
leave to report by bill or otherwise. 


Mr. EDMUNDS. J also present a commu- 
nication on the same subject, which I ask to 
have referred to the same committee. 

The motion was agreed to. 


SENATE CONTINGENT EXPENSES. 


Mr. MORRILL, of Maine. I am instructed 
by the Committee on Appropriations, to whom 
were referred the amendments of the House of 
Representatives to the bill (S. No. 88) making 
appropriations to supply deficiencies in the 
appropriations for contingent expenses of the 
Senate of the United States for the fiscal year 
ending June 30, 1867, to report it with certain 
amendments; and as the bill must go back to 
the House, I ask for its present consideration. 

There being no objection, the Senate pro- 
ceeded to consider the amendments of the 
House. . 

Mr. MORRILI, of Maine. In the last line 
of the fourth section of the amendment I move 
to strike out ‘“‘nine’’ and insert “twelve,” and 
to add at the end of the section the words “‘for 


|, the period of three months ending June 30, 


1867, and for the year ending June 80, 1868.” 

I will explain the effect ofthis, As the amend- 
ment comes to us from the ITouse it provides for 
the salary of the Commissioner of Education 
and his clerks for one year. There should be a 
provision made for one year and three months. 
This makes the additional appropriation for the 
three months, and also specifies the periods 
which were not specified in that amendment. 
The House amendment. appropriates the sal- 
aries without defining the period for which sal- 
aries are paid. That is the effect of the amend- 
ment. 

The amendment to the amendment was 
agreed to. : 


1867. 
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Mr. SHERMAN. -1 call for the reading of 
the first House amendment. : 
„The PRESIDENT pro tempore. The ques- 
tion will be taken on the amendments sepa- 
rately if itis required. 

‘The Szcrutary. The first amendment o 
the House is to. strike oùt the second section 
of the bill, in the following-words: 

And be it further enacted, That section ten of an act 
entitled “An act making appropriations for sundry 
civil expenses of the Government for the year ending 
June 30, 1868, and for other purposes,” passed at the 
second session of the Thirty-Ninth Congress, shall 
not be construed to allow a greater compensation for 
the publication of the laws.passed by ‘Gonerem and 
executive proclamations and treaties in the papers 
of the District of Columbia than is provided by law 
for such publications in other papers. 

Mr. MORRILL, of Maine. The amendment 
does not strike out the section. The Clerk 
will see that he is mistaken. It adds an addi- 
tional section. : 

Mr. SHERMAN. I can explain to the Sen- 
ator that the first message was sent here wrong. 
The House propose to strike that out. - 

“ Mr. MORRILL, of Maine. That is not the 
record sent here. 
> Mr. SHERMAN. The record was changed. 
_ Mr. MORRILL, of Maine. The record as 
it came to the committee is as I have stated. 
It was to add an additional section, to which 
the House had no objection. Now, it seems 
* that the House proposition is to strike out our 
section. TI hope that will be disagreed to. 

Mr. BUCKALEW. I desire to inquire 
simply whether the words read are struck out 
by the House amendment or are inserted 

yit? 5 
_ Mr. EDMUNDS. They were put in here 
and aré struck out by the Honse. 

Mr. BUCKALEW. Then if. wenon-concur 
in the House amendment the words read will 
remain in the bill? i 

Mr. EDMUNDS. Yes. 

The amendment was non-concurred in. 


The Secretary read the next amendment of 
the House of Representatives, to add asa new 
section: E 

And. beit further enacted, That so much of section 
seven of an act entitled ‘An act making appropria- 
tions for sundry civil expenses of the Governmént 
for the year ending June 20, 1868, and for other pur- 
poses,” approved March 2, 1867, as relates to the pub- 
lication of the treaties and laws of the United States 
be, and the same is hereby, extended to the States 
not therein designated, and to the Territories; and 
that it shall be the duty of the Secretary of State, 
upon receiving notice of the designation of news- 
papers under the act aforesaid and this section, 
promptly to furnish to such newspapers authentic 
copies of the treaties and laws of the United States, 
to be published as aforesaid: Provided, Thatit shall 
be lawful to print the laws and treatics of the United 
States as aforesaid in three newspapers in Louisiana. 

Mr. MORRILL, of Maine. I will simply 
state the effect of that amendment. The act 
of March 2, 1867, here referred to, provides 
for the designation by the Clerk of the House 
of newspapers for the publication of thetreaties 
and laws of the United States in the insurrec- 
tionary States. This amendment of the House 
extends that provision to papers in all the other 
States and Territories. f . 

Mr. SHERMAN. I am sorry the Commit- 
tee on Appropriations agreed to this amend- 
ment. Ihave no objectior to the Clerk of the 
House designating the papers to publish the 
laws. I think, perhaps, it is a duty more 
properly imposed on the Clerk of the House, 
or some branch of the legislative power, than 
on the Secretary of State. There is no special 
reason why the Secretary of State should desig- 
nate the papers to publish the laws. It is 
very proper that Congress itself should select 
the persons who are to name the papers for 
the publication. I have no objection to the 
amendment thus far; but the effect of the 
proposition as it stands is to double the cost 
of the publication of the laws. A special pro- 
vision was made for the southern States, be- 
cause in the present condition of affairs there 
it is difficult to get papers to publish. the laws 
at the old rates, one dollar per page, and there- 
fore it was provided at the last session by an 
amendment to an appropriation bill that the 
price for publishing the laws m those States 


should-be doubled, and the Clerk of the House 


was authorized to designate two papers ineach 


of those States to-publish thelaws. Now, the 
effect of this amendment is-to double the price 
paid-for the publication of the laws in all the 
States of the Union. . There is ao: occasion 
for it. The newspapers in the northern States 
are willing to. publish them at the old rates, 
They are generally anxious to. do it, -heeause 
they publish the great body of the laws at-any 
rate as matters of news, and. they are glad to 
get the three or four hundred dollars additional 
per session that is paid to them for it. There 
is no necessity, there is no demand for the 
increase of price, and I therefore think the 
amendment of the House ought to be modified. 
I have no objection to the mode of designating 
the papers provided for by the House ameud- 
ment; but | do not think the rate of pay ought 
to be increased. I moveto amend the amend- 
ment by adding: 

Provided, That the rate fixed by previous laws 
shall not be hereby inereased. ` 

Mr. POMEROY. Does that mean the rate 
fixed by the act of last session ? 

Mr. SHERMAN. No; the previous laws. 

The amendment to the amendment was 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the House 
of Representatives, as amended. 

Mr. WILLIAMS. I should like to inquire 
if this amendment. authorizes the Clerk of the 
House to designate newspapers in all the States 
to publish the laws. 

Mr. MORRILL, of Maina That is the 
amendment. 

_ The amendment, as amended, was concurred 
in. 


The next amendment of the House of Rep- 
resentatives was to add as a new section: 


And beit further enacted, That the following sums 
be, and the same are hereby, appropriated, out of any 
mouey in the Treasury not otherwise appropriated, 
for the objects hercinafter expressed for the fiscal year 
ending the 30th of June, 1867, namely: 

Yor stationery for the House of Representatives, 


For newspapers, $10,000. 
For miscellancous items, $10,000. 


The amendment was concurred in. 


Mr. HENDERSON. I offer the following 
amendment as an additional section: 


And beit further enacted, That the following sums 
be, and the same are hereby, appropriated, out of any 
money in the Treasury not otherwise appropriated, 
to enable the Secretary of the Interior to pay the 
expenses incurred by certain Indian delegations in 


-visiting Washington city for the purpose of negotiat- 


ing treaties, and in their return home, to wit: 

For the Sioux of Lake Traverse, $10,000. 

For the Sioux of the Upper Missouri, $20,000, 
are hot? tribes residing in the State of Kansas, 

For the Chippewas of the Mississippi, $6,000. 

Mr. MORRILL, of Maine. I ask the Sena- 
tor to explain his amendment and to state by 
what authority he offers it. ‘ 

Mr. HENDERSON. I suppose the Sena- 
tor is quite aware of the authority from which 
it comes. It comes from the Committee on 
Indian Affairs. It will be remembered that a 
few days ago the Senator from Minnesota [ Mr. 
Ramsey] offered a bill, which was referred to 
the Committee on Indian Affairs, and has been 
under the consideration of that committee. It 
was first sent to the Committee on Appropria- 
tions, but the honorable chairman of that com- 
mittee reported it back and had it referred to 
the Committee on Indian Affairs. The Com- 
mittee on Indian Affairs desired to have fur- 
ther information on the subject. There was a 
letter from the Secretary of the Interior accom- 
panying the request for the passage of the bill 

with which we were not exactly satisfied, and 
we sent to him for further imfermation and for 
the items of expenditure. Those I hold in my 
hand. ‘They have been laid before the Com- 
mittee on Indian Affairs this morning, It is 
true we have not had the time to examine the 
subject as perhaps we onght to have done, but 
we are at the close of the session, and it is for 
the Senate to consider whether these expenses 
shall be paid or not. ‘The matter was referred 
by the committee to the Senator from Kansas 
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[Mr. Ross] and: myself, with:the authority to 
place it before the Senate if we saw fit. T have 
in my hand the Seéretary’s letter, and also the 
estimate of expenditure, which the Senate:can 
have read if they desire to hear it.’ Instead of 
taking the. figures as I found them in the: bill 
offered by the Senator from Minnesota, Itook 
the figures as they are contained ‘in the items 
before me, and. have thus changed the bill and 
presented it to-the. Senate in the shape ‘in 
which- this amendment is offered. ae 

- Now, Mr. President, one word. in reference 
to this class of appropriations. -So far as.J 
am individually concerned, I cay. very dis- 
tinctly state to the Senate that in my opinion, 
as chairman of the Committee on Indian Af 
fairs, I shall at no future time report any such 
appropriations to the Senate, nor shall I ask 
the Senate at any future: time to add sucha 
provision as this to any appropriation bill, I 
am as much opposed to ‘it as any Senator ; but 
we find that an act of Congress was passed. in 
1863, which the honorable chairman of the 
Committee on Appropriations overlooked per- 
haps when he asked that the bill of the Sena- 
tor from Minnesota be referred to the Commit- 
tee on Indian Affairs, which authorized treaties 
to be made by the President so far as the Kan- 
sas Indians are concerned; or rather there was 
a provision in the appropriation bill. of 1868 
which authorized the President to enter into 
treaty stipulations with all the tribes in Kansas 
who owned their lands in common; and by vir- 
tue of this treaty as they supposed the Depart- 
ment have cited the Indians of Kansas to ap- 
pear, and the chiefs and head men have come, 
and they entered into treaty stipulations during 
the last Congress, and those treaties are now 
before the Committce on Indian Affairs for 
their action. 

We are not yet prepared to report upon them 
favorably, for the reason that they involve an 
entire change in the condition of the Indian 
tribes in Kansas, dnd in fact propose a change 
in the entire Indian policy—a congregation of 
the Indians in the Indian Territory. or that 
reason we are not prepared just at this mo- 
ment to report favorably upon those treaties. 
There are a great many good things in them. 
There are some other things of doubtful poliey 
and expediency. However, those treaties will 
lay ultimately, no doubt, the foundation of a 
policy that must be adopted in the future. 

The Committee on Indian Affairs is not re- 
sponsible, I apprehend, for this expenditure. 
Whether it be right or not it is for the Senate to 
consider. These Indians have been brought 
here, so far at least as those from Kansas are 
concerned, by authority of law; and if any 
mistake has been made about it the Senate is 
as much responsible as anybody else. The law 
was passed in 1863. Whether the Commis- 
sioner of Indian Affairs has not transcended his 
authority in treating with the Indians who hold 
lands in Kansas in severalty is another thing; 
but surely he had a right to summon the In- 
dians who hold in common by virtue of that 
law of Congress. And as a part of each tribe 
hold in common and a part of each tribe hold 
in severalty, I suppose, therefore, I may prop- 
erly and legitimately say here in my place that 
the Secretary of the Interior had the right to 
sammon those Indians here. Congress, under 
these circumstances, finds itself compelled, so 
far as the Kansas Indians are concerned, to 
make the appropriation so far as it goes to pay 
the actual expenses incurred. 

Then there is a proposition to pay the ex- 

enses of the Sioux Indians of Lake Traverse. 
The honorable Senator from Minnesota under- 
stands much more about this matter than I do, - 
and can make the explanation. There is a 
reason why a treaty ought to be made with 
these Sioux; but whether it was good policy 
to summon. twenty-five or thirty Sioux to this 
city from the northern part of Minnesota to 
enter into a treaty is another thing; but they 
are here, they have been brought here, and it 
ig for the Senate to say whether they will re- 
fuse to appropriate the money to pay the 
expenses incurred in bringing them here and 
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now in taking them home or not... Some of ‘it | 


is expense incurred by reason ‘of the sickness 
of. two of the chiefs, who I believe have died 
since they left home. : : 

Another item is for the Sioux of the Upper 
Missouri. ‘The papers here explain that. ‘There 
was'no absolute authority of law for bringing 
them here;. but they have been brought here, 
and a treaty has. been perfected with them, 
which in all probability is a good treaty. 

Now, in regard to the Chippewas ‘of the 
Mississippi, an appropriation of $10,000 was 
asked.. I desired the agent to itemize the 
accounts of every Indian who was brought 
here from the point of starting to Washington 
city, and what it would cost to take bhim back, 
each hotel bill, each item of railroad fare, and 
80 on, so that I could begin to ascertain the 
correctness of the various items. IJ have ex- 
amined the matter carefully. The agent pre- 
sented the items, and on investigating them 


I find the amount to be $6,000 instead of | 


$10,000, which was asked for, and so we have 
put the appropriation at $6,000. The Chip- 
pewas of the Mississippi are also in the State 
of Minnesota; and the Senator who offered the 
original’ bill, and who represents that State in 
part, will be able to explain to the Senate why 
that appropriation should be made. 

The Committee on Indian Affairs are not 
responsible for these appropriations. They 
are rendered necessary in consequence of the 
Indians having been brought to this city to 
make treaties. Itis for the Senate to deter- 
mine whether it will violently break off this 
system now by refusing this appropriation, and. 
thereby giving a hard lesson for the future, 
because it will be a terrible lesson. Ido not 
know. how the Indians are to get back, or 
whether you will make this appropriation, and 
provide for breaking up the system in the 
fature, which must be broken up, and which 
the Committee on Indian Affairs is determined 
to break up so far as possible. We passed a 
resolution this morning that will go very far 
toward curtailing expenses of this character 
by saying that the department shall not remove 
an Indian tribe anywhere without first consult- 
ing with Congress. 

Mr. WILLIAMS. TI should like to inquire 
whose moncy has been expended in trans- 
porting these Indians here? Has it been 
money belonging to private individuals or pub- 
lic money? 

Mr. HENDERSON. The expenses in a 
great many cases have not been paid. at all. 
The larger portion of them remain unpaid. 
The accounts, as I understand, have been 
kept, but they are yet to be paid. 

Mr. WILLIAMS. Were not vouchers pro- 
duced for these bills? 

Mr. HENDERSON. Not at all. 

Mr. RAMSEY. In their. settlement under 
the appropriation of course vouchers will be 
produced. - 

Mr. HENDERSON. I presume in the set- 
tlement all that will be attended to. I have 
stated all the facts I know in reference to the 
matter, 

Mr. SHERMAN. I move to amend the 
amendment by adding to it: 

And all laws allowing the President or the Secre- 
tary of the Interior or the Commissioner of Indian 
Affairs to enter into treaties with any Indian tribes 
are hereby repealed, and no treaty shall hereafter 
be made with any tribe until an appropriation au- 
thorizing such treaty shall be made by law. 

Mr. RAMSEY. The Senator from Missouri, 
the chairman of the Committee on Indian 
Affairs, has referred the Senate to me foran 
explanation of one of these items, the appro- 

-~ priation. for the Sioux of Lake Traverse, just 
over the boundary line of Minnesota, in the 
Territory of Dakota. Before going into that 
item, however, I must say that 1 fear, from the 
apologetic speech of the chairman of the Com- 
mittee on Indian Affairs, it may be supposed 
that there was. some great wrong in all this. 
Why, Mr. President, from the earliest times it 
has been the practice of the Indian department 
to call the Indian chiefs here, instead of sending 
commissioners to their own locality, to make 


treaties with them. “There is nothing wrong in 
that; there is great economy in it. Ifyou had 
sent out. delegates, escorted by troops, to 
either of these localities, to Kansas, to Lake 
Traverse, to the Upper Missouri, or to the 
Upper Mississippi, it would have cost the Gov- 
ernment twice what the expense of making the 
treaty in this case amounted to: . By one of 
thes¢ treaties, that with the Chippewas of the 
Mississippi, the Government, in the trade, has 
effected a gain of several million dollars. Dele- 
gations have been here representing some five 
or-six or probably eight thousand Indians. 

Mr. SHERMAN. Does the Senator say we 
have got the advantage in making a treaty with 
the Indians? é 

Mr. RAMSEY. I really think the advantage 
is about as great as I have stated. 

Mr. SHERMAN, Then it is a cruel outrage 
on the Indians. 

Mr. RAMSEY. They are willing to make 
the arrangement, and desire to make it, never- 
theless; but the Government has that advan- 
tage. It is now proposed to appropriate be- 
tween fifty and sixty thousand dollars, which 
gentlemen appear to regard as an enormous 
sum, for bringing together the representatives 
of eight or ten thousand Indians of various 
tribes in different parts of the country. It 
seems to me that it is not very startling. It 
has been done time and again without any 
attention being called to it. it is really a great 
stroke of economy on the part of the Indian 
department to bring the chiefs here to make 
treaties. ‘here is no novelty in it, and there 
is no occasion fpr any apology in the premises. 
It was a very proper thing and a very econom- 
ical thing. Now, so far as regards the particu- 
lar item of $15,000 expenditure for bringing 
here the chiefs and head men of the Lake Tra- 
verse tribe of Sioux Indians, I will say that this 
body of Sioux were friendly to the whites in the 
great massacre in 1862. ‘here are some fifteen 
hundred or two thousand of them. They threw 
themselves between the hostile Indians and the 
whites, and no doubt saved many lives. It is 
within the recollection of the Senate that in 
that massacre, in the period of about ten days, 
eight hundred men, women, and children were 
slanghtered by the hostile Sioux. 

These men withdrew from the body of the 
tribe, and, so far as they could, interposed 
their protection against the further massacre 
of our people. They withärew to the plains 
of Dakota. The annuities of the whole body 
of the Sioux, the lower and the upper Sioux, 
the Sissetons, the Wahpaton, the Medawakan- 
ton, and Wahpakoota bands of Sioux were 
confiscated by the Government by an act of 
February or March, 1863, and the hostile 
Sioux were removed by the Government down 
on to the Missouri, somewhere about the 
mouth of the Niobrara. Notwithstanding this 
confiscation, the Government found it was ne- 
cessary to support them to some extent, and 
they have from that time to this been in the 
habit of making an annual appropriation of 
about one hundred thousand dollars for their 
support. But these friendly Sioux, these men 
who, because of their protection to the white 
settlers at that time, have made themselves 
objects of hostility to the other Sioux, have 
remained without any annuities, any attention, 
or any care on the part of the Government 
through all these years. Now, the authorities 
of the State of Minnesota, the Governor, the 
Legislature, and the people generally, thought 
this was doing these friendly Indians a great 
wrong, and they asked the Commissioner of 
Indian Affairs to make a treaty with them in 
recognition of their kindness and their great 
service, and to wake some provision for them 
for the future. 

Again, there is a great deal of travel and 
transportation-through northern Dakota and 
Minnesota to Montana, a region that is improv- 
ing very rapidly, Over that. country emigrant 
parties pass every year. With a view to giving 
them protectionit has been thought-advisable to 
callin the assistance- of this body of Indians, to 
make them still more friendly, and call them 


d 


in to the support of the Government. We 
have selected Eom among them a most efficient 
and valuable body of: scouts for the proteétion 
of travelers... All these motives influenced the 
Commissioner of Indian Affairs to call these 
Indians here to make a treaty, and I say that 
if a commission had been sent out by our Gov- 
ernment to the Indian country to make treaty 
it would have cost two or three times as much 
as is asked Sor here. In regard to the Chippe- 
was of the Mississippi I think. they have paid 
very well for all we appropriate in the large 
body of lands we get; but the item of $6,000 
for them is hardly worth talking about, 

Mr. MORRILL, of Mainc. This amendment 
is in substance the bill of the Senator from 
Minnesota. which was referred to the Com- 
mittee on Appropriations. There was no ex- 
planation accompanying the bill which seemed 
to justify an examination of it by that commit- 
tee. We were not aware of the act of 1863 
referred to, which it is said in some sense jus- 
tifies what has been done in this case, if justifi- 
cation were necessary. The honorable Senator 
from Minnesota says that has been the custom 
time out of mind. I do not know how that is. 
All I mean to say is that the committee had 
no data from which they could act on this 
question. It seemed a proper subject, there- 
fore, in their judgment to go to the Committee 
on Indian Affairs. ‘They accordingly reported 
the bill back, asking to be discharged from ite 
further consideration and that it be sent to the 
Committee on Indian Affairs. 

Now, I confess, independent of any custom 
or usage on this subject, of which I know 
nothing, that something of this kind would 
seem to have been contemplated by the pro- 
vision of the appropriation bill of 1863 which 
has been alluded to. It seems to have been 
contemplated by that provision that the Presi- 
dent of the United States should open treaty 
negotiations with the Kansas tribes with a view 
to their removal to some other country. This 
expense is incurred, it is said, in pursuance 
of the provisions of that act. If that is so, 
then there would seem to be some obligation 
on the part of the Government to make the 
appropriation necessary to meet the actual ex- 
penses; but again, on tliat subject the Com- 
mittee on Appropriations had no sort of data 
from which they. could judge as to what was 
proper in the premises, and I have no opinion 
now upon that subject. Junderstand the hon: 
orable Senator from Missouri, the chairman 
of the Committee on Indian Affairs, to have a 
large bundle of papers here, estimates, &c. 
I understand him to say that the appropriation 
proposed is much less than the exhibit of ex- 
penses said to have been incurred. This I 
believe is the foundation of the application. 

Mr. SHERMAN. The only effect of the 
amendment I have offered is to restore the law 
to what it was prior to 1861. Prior to that 
time it was the custom to authorize by law the 
making of treaties with tribes of Indians where 
it was deemed necessary. Amendments were 
offered to the Indian appropriation bills au- 
thorizing treaties to be made With the Sioux 
Indians of the Mississippi or any other tribe, 
and appropriating a certain sum for the ex- 
penses of. the negotiation; but of late, under 
an amendment to the Indian appropriation 
bill in’ 1863, it seems that general authority 
was given to. make treaty arrangements with 
pérhaps a great variety of tribes, and there 
are other provisions of law besides the .one 
which has heen referred to on that. subject. 
I think now that the war is over that. we 
ought to fall back on the original -practice, 
and, not allow any treaty to be made with the 
Indian tribes unless the necessity for it be sub- 
mitted to Congress and an. appropriation. be 
made in advance for the purpose of allowing it 
to be concluded. There will be no practical 
difficulty in the way of.such-a course of pro- 
ceeding. . I hope..in-a.year-or two to see the 
whole system of: treaties with Indian. tribes 
abolished, but: while: it stands we ought at 
least to fall back on-the original practice of the 
Government, which is to allow. treaties to. be 
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made with Indian tribes only after:the neces: || dians of:many'of-the tribes are notoriously as 


sity for them has’ been’ submitted to- Congress 
and an appropriation niade for ‘the purpose. - 

As the law stands, our offiéers ‘have almost 
unlimited authority to contract expense under 
their general power ‘to make treaties with In- 
dian tribes. As a matter of course we cannot 
restrain this expenditure; we cannot prevent 
them from bringing a whole tribe to Washing- 
ton.or any other portion ofthe country, having 
given them a general authority to make treaties 
with the Indians. ar 

‘Mr. HOWE. ‘When did we give any such 
general Authority ? ' : 

" Mr. SHERMAN. One act in 1868 gives the 
authority, and there’ are other laws passed in 
1861 and in 1862 giving some authority, as I 
am informed, to make treaties with many of the 
tribes. 

“Mr. HOWE. Does the law give the officers 
authority to spend a dollarin making a treaty? 
> Mr. SHERMAN. | Itgives authority to make 
a treaty, and if a treaty was ever made with 
Indians without spending money it would be 
an anomaly. They generally make the Indians 
drunk in the first place, and it costs something 
for the whisky, and then we furnish them with 
tobacco and feed them for a while. 

Mr. HOWE. Does the statute direct the 
President..of the United States to make the 
Indians drunk? 

Mr. SHERMAN. The statute authorizes 
the President to make treaties with the Indians, 
and any man living in the West ought to know 
how they are made. But it seems that in one 
of these cases the Senator from Minnesota 
congratulates the country over the’ fact that 
we have cheated the Indians to the extent of 
several millions. 

Mr. RAMSEY. No; there was no cheating 
about it; they made the bargain willingly. 

Mr. SHERMAN. 
treating with Indians who cannot understand 
our language, who cannot read and write, who 
‘are brought here under our influence away 
from their tribes, particular men selected with 
‘whom we treat, it is certainly cheating when 
we get the advantage of them several million 
dollars. 

Mr. RAMSEY. The Senator will allow me 
to say to him that the Chippewas of the Mis- | 
sissippi, of whom I spoke, have amoug their 
number men as shrewd at a bargain as any 
man in the Senate. 

Mr. SHERMAN. Iwill tell you how wo 
get rid of such men, and the Senator from 
Iowa [Mr. Harran] knows it. We bribe them; 
we call them chiefs; we authorize them to wear 
feathers, we give them’ two sections of land, 
and perhaps $5,000. We provide liberally for 
the chiefs who make the treaty, we bribe them, 
and then we get the bulk of the land of the 
tribe at whatever price we choose to give them. 
This is somewhat unpleasant to talk about, but 
T think we ought to go back to the old practice 
of the Government, which required some show- 
ing to be made before an Indian treaty was au- 
thorized. That is the object of my amend- 


ment. 

Mr. RAMSEY. I agree with the Senator 
from Ohio that we ought to abandon the treaty- 
making system and provide for occupying the 
Indian lands under the authority of acts of 
Congress whenever we desire them, making 
the best arrangement for the benefit of the 
Tndians we can. But, sir, the Senator is 
greatly mistaken in regard to his idea that 
Tndians are made drank in order to agree to 
a treaty. rese j 
several negotiations with Indjan tribes, and I 
never knew of such a thing. I do not believe 
that in the whole time these Indians have been 
negotiating with the Government here they 
have been drunk. I know that the leading 
men of many of these tribes do not drink at 
all. It is entirely wrong to undertake here in 
the Senate to gife an impression of that kind 
to the country. There may have been such 
instances perhaps in the past history of the 
Government; but certainly during the last ten 
or fifteen years it his not occurred. The In- 


I say that when we are || 


I have been present as a party to | ‘ ¢ 
| it is a mere question of expediency 


! tracted it. 


temperate as white men, especially their'chiefs. 
When they make these treaties they areas 
sober as Senators are when they consider them 
afterward. ; Pe prs ae 
Mr. POMEROY. Itseemstome to be evident 
that the Senator from Ohio never made any trea- 
ties with Indians if he imagines that they are 
made drunk in order to effect atreaty. I know 
an Indian is generally very fond of whisky ; but 
the moment you give him any whisky you'can- 
not make a-treaty with him. I have been pres- 
ent when treaties were made, and I have seen 
efforts made to get them to do business when 
they had been drinking, and so far as my ob- 
servation goes when an Indian has been drink- 
ing he cannot do anything, but lies perfectly 
still. You cannot make a treaty with an In- 
dian under those circumstances.. He will not 
treat with you unless he is sober. I have never 
seen a tredty made when there was any whisky 
about. I haveseen Indians drunk, but I never 
saw one of them when he was in that state 
undertake to make a treaty yet. I have been 
present at the making of a great many treaties, 
and I never yet saw an Indian who was not 
sober at the time a treaty was made. I do not 
believe you could make a treaty with an Indian 
when he was drunk. 

Mr. HOWE. I think the Senator from Ohio 
has drawn rather largely on his fancy in de- 
scribing the manner of negotiating Indian trea- 
ties. Ido not think the practice is as has been 
stated ; though it is not my purpose to defend 
either the mode .of negotiating treaties or the 
treaties which have been negotiated. I rise 
simply to say that I do not understand that 
there is any authority vested in the President 
or in the Department by the law to which my 
attention has been called to contract a dollar 
of expense. 

Mr. SHERMAN ‘The Senator will perceive 
that they have done it, and the fact that they 
have contracted expense is the reason why we 
are called upon for an appropriation. 

Mr. HOWL. Ionce heard of a justice of 
the peace who said he knew he could try an 
action of ejectment because he had jist done 
it; and the Senator’s argument is about as 
«conclusive as that of the justice’s was in that 
case. Whether they have contracted expense 
or not I know not, except as papers are pre- 
sented here which seem to render bills on 
behalf of Indian tribes visiting Washington. 
I do not know what the condition of that is, 
whether these landlords or these railroad com- 
panies really have an account against the Uni- 
ted States for their charges for the keep and 
transportation of these Indians. They have 
not rendered them to the Government. I ap- 
prehend these bills have all been paid. Ido 
not know who paid them; I do not know 
where the money came from; but I take it 
they did not come here on the credit of the 
Government. I take it the railroad companies 
have got their pay for their transportation; 1 
take it the landlords have got their pay for 
their entertainment on the way; and so I do 
not really think any indebtedness has been 
contracted in the name of the Government; 
but if it has been, it involves the Government 
in no obligation any more than if I had con- 

I might, if I could get credit to do 
so, import half the State of Wisconsin down 
here and put the Government under the same 
obligation to pay the bills as we are under to 
pay these bills which are said to have been 
incurred in bringing these Indians here. 

So much on the score of obligation.. Now, 
whether 
we will pay these expenditures or not. I think 
the only consideration whigh calls upon us to 
pay these bills is the fact stated in the letter 
read here the other day from the Secretary of 
the Interior or the Commissioner of Indian 
Affairs, I forget which, which says he was urged 
to make these treaties, and he was urged to 
bring these Indians here by various members 
of Congress. I do not know but that we may 
have been committed by these outside repre- 


sentations and efforts of members of Congress 
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to pay these bills.: -I -agree with the Senator 


from Ohio -that no expense ought’ to be: con- 


tracted in this way in negotiating these trea: 
ties; but I think this amendment -goes tco 


far-—— RRRA ; 

Mr. SHERMAN. Tam willing to modifyit- 

Mr. HENDERSON, I feel as the Senator: 
from Wisconsin does, that the amendment of- 
the Senator from Ohio goes too far. “If. an 
Indian ‘treaty can be negotiated. without ex: 
pense let them negotiate it and send it here; 
and we are willing to pass upon it when: it 
comes. The Senator’s amendment. provides 
that no treaty shall hereafter be made with any 
Indian tribe until an appropriation authorizing 
such treaty shall first be made by law. . Per- 
haps it will not require in some cases a dollar 
to make a treaty, and if so let them send it. 
I propose to alterthe amendment so asto make 
it read: ; 

No expense shall hereafter be incurred fn negotiat+ 
ing a treaty witb, any Indian.tribe until an appro- 
polation authorizing such expense shall first be made 

Mr. HOWE. That amendment will be sat- 
isfactory to me; it meets the precise point I 
was about to raise. 

The PRESIDENT pro tempore. The amend: 
ment suggested by the Senator from Missouri 
is not now in order. 

Mr. SHERMAN. I am willing to modify 
my amendment by accepting that amendment. 
I think it answers the same purpose. 

The PRESIDENT pro tempore. The 
amendment of the Senator from Ohio will be 
so modified. 

Mr. WILLIAMS. I believe that this propo- 
sition is put upon the ground that it has been 
the custom to invite Indians to Washington for 
the purpose of making treaties. Iknow noth- 
ing of that custom; but it seems to me that 
it is a little premature to make these appro- 
pviations before the treaties have been ratified 
{ understand from the chair- 
man of the Committee on Indian Affairs that 
none of these treaties have yet been ratified, 
and it is not yet ascertained that any treaty has 
really been made between the Government and 
these Indians. It seems to me that before 
making an appropriation like this it would: be 
proper to wait until it is ascertained that some 
treaty has been made. Now, simply to nego- 
tiate a treaty between these Indians and the 
Commissioner does not constitute a binding 
treaty, for it is necessary that it should be 
ratified by the Senate; and when it is ratified 
and is binding upon the contracting parties, 
then the question will arise, as it seems to me, 
as to whether or not the expenses of making 
that treaty should be paid. F 

I differ with the honorable Senator from Min- 
nesota as to the economy of this mode of mak- 
ing treaties. Iunderstood him to say that these 
Indians are friendly Indians. When a com- 
mission of one or two or three persons are 
sent to make treaties with friendly tribes is it 
necessary that a military escort should accom- 
pany them at an expense of six or eight. or ten 
thousand dollars? All this work, in my jadg- 
ment, could have been accomplished by sending 
to these Indian tribes one or two or three per- 
sons for the purpose of making these treaties. 


| Then what assurance have we that the tribes 


will consider themselves bound by these trea- 
ties? A, B; and, certain Indians, have been 
invited here, or have come here, representing 
themselves to be chiefs or heads of bands, and 
the Commissioner enters into some arrange- 
ment with them here in Washington; and of 
that arrangement the tribe may beentirely igno- 
rant. When the men who have been invited 


‘+o Washington return home to their respective 


tribes is it altogether certain. that those tribes 


|; will recognize their authority to make these 


treaties, and to enter into binding obligations 
for them with the Government? 

T make these suggestions because it appears 
to me that we had better hesitate about making 


| this appropriation of $60,000 at this time until 
| we know whether or not we have a treaty with 


these Indians or any onc tribe of them. 
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Mr. RAMSEY. It is remarkable that-the-| 


Senator from Oregon, who livesin the midst of 
an: Indian country, should be:so ignorant of 
Indian law ashe seems to be; - The other day he 
sat here when we ratified a treaty with the con- 
federated tribes of central Oregon, and he made 
no such objection as:that we should wait until 
their delegates got home and we-saw that the 
Indians approved of the treaty. . ; 

Mr. WILLIAMS. -Where were the Indians 
who negotiated- that treaty when the treaty was 
made?. Lb Raro ieee 

Mr. RAMSEY.: -At home; but what knowl- 
edge had you: that they would approve the 
treaty after it went back there?. Itis a matter 
of everyday oceurrence that the Government, 
in negotiating with Indian tribes, negotiates 
with their chiefs; and there is no difficulty in 
knowing who the chiefs are. But as to the 
comparative economy of the two modes of 
iveating with Indians I have a word to say. 
If you send commissioners into the Indian 
country to treat with a tribe of Indians you 
must feed the whole body of them. They col- 
lect on the oceasion and are fed while there, 
These are the customs of the Indians, and you 
cannot change them. If you go there to treat 
with them you must carry provisions. enough 
to feed the whole body while youre negotiat- 
ing. That isthe practice, and you cannot break 
it up. I say that, in preference to that system, 
it is economical to bring here the chiefs and 
head men and negotiate with them here. In 
this case winter was just approaching, when 
it was impossible to reach the Indians and carry 
provisions to feed the tribe while the negotia- 
tions were being carried on. Under these cir- 
cumstances it was advisable to bring their 
chiefs and head men here. I am now speaking 
of the case of the Lake Traverse Sioux,. where 
the authorities and people of Minnesota asked 
the Commissioner of Indian Affairs to make a 
treaty, and I advised that their chiefs be sont 
for to come here to negotiate. I gave no such 
advice in regard to the Indians of Kansas nor 
the Upper Missouri Sioux nor the Chippewas, 
though I believe it was wise in all the cases. 

Mr. CORBETT. We have had these treaties 
before the Committee on Indian Affairs, and I 
have had some little knowledge of this matter ; 
and I desire to say that the representatives of 
these tribes have been brought hereto make 
treaties with the Government under the au- 
thority of a law heretofore passed, which law 
we cannot remedy now, But we may provide 
against future treaties being made in this way, 
if we desire to do so. The expenses of these 
treatics would seem to be large, and it seems 
to be hardly proper to bring large delegations 
of Indiang here from every tribe with which a 
treaty is to be made. In some instances I 
believe as many as twenty-five Indians of one 
tribe have been brought: here for this purpose. 
J was appointed one of: a-special committee to 
call upon the Indian department to ascertain 
as to the expenses of making these treaties, 
and to ask them for a detailed statement. We 
ascertained that there was a much larger num- 
ber of Indians brought here than we had pre- 
viously supposed. The committee have not 
been able at present to decide as to the justice 
of the treaties; but as Congress was about to 
adjourn, and it was necessary to provide for 
this expenditure which” had been assumed in 
bringing these Indians here, we thought it 
necessary to make this appropriation to meet 
these expenses; and if we shall hold an execu- 
tive session hereafter we may confirm the 
treaties. The Senate will then have an oppor- 
tunity of examining the treaties morein detail. 
Bat as we propose to adjourn, perhaps to- 
morrow or the day after, it is absolutely neces- 
sary to provide for these expenses at once. 
They seem to have been incurred under the 
authority of law. The President was authorized 
by a former law to make treaties, and it is 
very certain that they could not be made with- 
out the expenditure of some money. Iam 
therefore ir. favor of this appropriation ; but I 
am also in favor of the amendment offered by 
the Senator from Ohio, that there shall be no 


treaties- hereafter made without the authority. 
of Jaw and an appropriation for the purpose in 
advance: ee a 

Before I sit down, allow me to say a word 
in regard to the remark of the Senator from 
Ohio in reference to cheating the Indians. - It 
has been the custom to make treaties with the 
Indians for the cession of large tracts of land 
held. by them. ‘Those lands, as they are set- 
tled, become more valuable.: They. become 
valuable by the settlements of the whites; and 
I see no impropriety:in purchasing them from 
the Indians. for a small amount. of money.: We 
merely buy from the Indians their possessory 
right, and then we provide for their care and 
protection hereafter. That the Government 
is really entitled to the land I have no doubt, 
but, still, justice to the Indians and conformity 
to the previous practice would.require the 
Government to make provision for their wel- 
fare and for their civilization as far as pos- 
sible. 

Mr. BUCKALEW. I suppose the treaties 
with the Indian tribes are not negotiated by 
virtue of statutes. There may be such stat- 
utes in existence, but of course they are only 
declaratory of the general power possessed by 
the President of the United States to nego- 
tiate treaties, not only with foreign nations, 
but with Indian tribes. Here is an apparent 
attempt to deprive him of that power, and to 
provide that hereafter no treaty shall be nego- 
tiated with an Indian tribe unless by some 
future law such power shall be conferred upon 
him. I think that this amendment is open to 
strong exception upon the ground that it 
attempts to take away from the Executive a 
power which no one can question, If the sys- 
tem of negotiating Indian treaties be objec- 
tionable, the remedy is that the Senate, under 
its power of assent, shall refuse to concur with 
the Executive. . : 

Mr. MORRILL, of Maine. I understand 
that the statutes are declaratory. 

Mr. BUCKALEW. Then why the neces- 
sity of repealing them? I see no reason for it. 

Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of executive busi- 
ness. [“ Oh, no.”’] I do not see that we can 
do any other business at present. - 

Mr. GRIMES. I hope the motion will not 
be agreed to. 

Mr. MORRILL, of Maine. I hope we shall 
be enabled to dispose of this bill. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Tli- 
nois. 

The motion was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment moved by the Sena- 
tor from Ohio to the amendment of the Senator 
from Missouri. 

The amendment to the 
agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment as amended to be 
added to the House amendments. 

The amendment was agreed to. 

Mr. SHERMAN. I wish to move a further 
amendment as a separate section: 

And be it further enacted, That the several sums of 
money heretofore appropriated, to be expended under 
the direction of the Commissioner of Public Build- 
ings, be transferred to, and may be expended under 
the direction of, the chicf Engineer of the Army, or 
such officer of the Engineer corps as he may direct. 

I will state that at the Treasury Department 
the law abolishing the office of Commissioner 
of Public Buildings and transferring its duties 
to the chief Engineer of the Army is construed 
not to authorize the transfer of the appropria- 
tions of money for purposes which were for- 
merly.under.the control of the Commissioner, 
but that the money must still be expended un- 
der the direction of the Secretary of the Inte- 
rior. It is also held that as the chief Engineer 
of the Army is designated in the law particu- 
larly, the money must be expended under his 
direction instead of a subordinate officer, who 
now has the matter in. charge. This amend- 
ment is to correct that-construction. I havea 


amendment was 


letter of the Engineer-in-Chief of the Army 
explaining the matter more fully; but I pre- 
sume it is not necessary to read-it, 

The amendment was agreed to. 

Mr. WILSON. . I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. MORRILL, of Maine. .Oh, no; let us 
finish this bill. j ie 

‘Mr. SUMNER. On the question of going 
into executive session I -desire to : make. a 
remark, as I presume. that question is debat- 
able. If the Senate is to adjourn to-morrow 
or the next day—and-so far'as the vote of this 
body may be considered as a determination of 
that question it seems to. have so‘ decided— 
I submit that there is important business in 
open session which. we ought to proceed with, 
There is the bill which is now under discus- 
sion. There isa bill which is on my table now 


which is.of great-and. crying importance here 


in this District; a bill introduced by my col- 


| league and. afterward pressed by myself—“ a 


bill providing fora change in the time of elect- 
ing a mayor and. other officers for the city 
of Washington, District of Columbia.”’ I have 
seen several gentlemen this very morning very 
much interested in the District of Columbia, 
very much interested in Washington, who think 
that the passage of this bill is of the first im- 
portance. The: object. is to provide for the 
election of mayor in the coming month of 
June, so that the. freedmen, who now for the 
first time have the elective franchise, may help 
to determine who is to be mayor of Washington. 

That is one of the measures before you. 
There is then another measure which I have 
introduced myself, and my colleague has. also 
introduced a kindred measure; I refer to Senate 
bill No. 115, entitled “A. bill to enforce the 
several provisions of the Constitution abolish- 
ing slavery, declaring the immunities of citi- - 
zens, and guarantying a republican form of 
government, by securing the elective franchise 
to colored citizens.’’ Now, there is not a news- 
paper that does not bring us something from 
Maryland, from Delaware, even from Ohio 
showing the importance of Congress interfering 
to cut this gordian knot of the suffrage ques- 
tion. Unquestionably, under the Constitution, 
both in its original provisions and its two 
amendments, Congress has ample power over 
the whole question. There can. be no. doubt 
about it. We have already exercised the power 
in conferring civil rights: Why should we 
hesitate to exercise the same power: in con- 
ferring political rights? 

Tallude to this simply as a reason why we 
should proceed with the business on your table 
in open session rather than go into executive 
session. That business may be taken up after- 
ward at a called session of the Senate. I pre- 
sume from what I hear that there must be a 
called session of the Senate when the legisla- 
tive session of. Congress terminates, if it shall 
terminate as abruptly as seemed to be contem- 
plated yesterday. Thetefore, I would suggest 
that all the executive business be postponed, 
and let us. proceed with this important legisla- 
tive business, which I submit is so essential to 
the best interests of the country. ‘The people 
in Maryland, if I may trust what I hear from 
there both by letter and by the communica- 
tions of gentlemen who were here yesterday— 
especially our late valued associate on this 
floor, Mr. Creswell, whom I name,because he 
is no longer one of ournumber—the people of 
Maryland are anxious for some action on our 


_part that shall relieve them from their terrible 


distress. They are now standing face to face 
with the spirit of the rebellion, and they need 
your assistance. Under these, circumstances 
I hope that the Senate will proceed with the 
business on your table and postpone all nomi- 
nations of executive business to.a later day. 
Mr. MORRILL, of Maine... I hope we shall 
be allowed to pass the-bill before the Senate. 
This debate has taken morë time, I am sure, 
than would have: been :sufficient to dispose of 
the bill. - It will-not-oceupy more than five or 
ten minutes—-no more. : 
. Mre WILSON.. As the Senate seems-now 
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to be. in'a condition to proceed with business 
I withdraw- the motion. ©»: > poe E 
The PRESIDENT pro tempore. : ‘The ques- 
ae is on the amendment of the Senator from 
io: ` : 
- The amendment was agreed to. . 
Mr. HARLAN. I am instracted by -the 


Committee on the District of Columbia to offer 
the following amendment: ae 


For the repair of ‘the Long bridge, District of Co- 
lambia, to be expended under the direction of the 
Secretary of War; $15,000. oo 


I send’ to the desk to be read a letter in ex- 
planation of thè necessity of this appropria- 
ion. iri 


The Secretary read as follows: 


OFFICE OF- PUBLIO BUILDINGS, GROUNDS, AND WORKS, 
Caprrot. or THE UNITED STATES, March 25, 1867. 


Sır: L have the honor to submit the following 
report on the condition of the “‘ Long bridge” across 
the Potomac, and respectfully request that an appro- 
priation be made before the adjournment of the 
present session of Congress for repairing and placing 
it in such order that travel may be resumod with the 
least practicable delay. Upon a personal examina- 
tion I find that five spans, of sixty-two feet ‘each, 
have been carried away by the heavy accumulation 
of ice during the last winter, most of the trestle work 


having been damaged and the piles cut off. A large | 


quantity of the timber has been saved and sceurely 
fastened to. the bridge, almost sufficient to repair it. 
With the exception of these spans tho roadway is in 
good repair. ‘he draws are in good working order, 
one of them being almost perfectly new. An appro- 
priation of $15,000 will place it'in good traveling con- 
dition, and, without some unforeseen accident, will 
render it sufficiently so until the subject of a new 
bridge has been considered and decided upon. The 
necessity for the immediate repairs is imperative. 
Save by ferry no direct communication.can be had 
between both shores of the Potomac, except by what 
is known as the Chain bridge, the railroad and Aque- 
duet bridges not being available for wagon trans- 
portation. This makes along, difficult, and tedious 
road to travel for the inhabitants of Alexandria 
county and portions of Fairfax having business rela- 
tions with the capital. The United States Govern- 
ment, as well as the general public, are greatly in- 
convenioenced. Almost the entire produce of these 
two counties is entirely cut off from Washington, 
thereby creating an advance on all kinds of market 
produce in the city, as well as depriving the citizens 
of those localities of many needful supplies only to 
be obtained in this market. Some five hundred ve- 
~ hicles daily pass over the bridge. I most respect- 
fully and urgently call the attention of your honor- 
able committee to the above facts, and request that 
the necessary appropriation be made. 
-Lam, sir, very respectfully your obedient servant, 
, . N. MICHLER,  . 
Major of Engineers, Brevet Brigadier General, United 
States Army, in charge. 
Hon. JAMES HARLAN, Chairman of the Committee on 
the District of Columbia, United States Senate, 


The amendment was agreed to. 


Mr. CORBETT. Tam directed by the Com- 
mittee on the District of Columbia to offer the 
following amendment, and I send to the desk 
a letter in explanation of it: 

For the support in part of the National Soldiers’ 
and, Sailors’ Orphan? Home in the District of Co- 
lumbia, organized under the act of the 25th of July, 
1866, amended by the act of the 22d of February, 
1867, to be expended under the direction of the offi- 
cers of said institution, $5,000. 

Mr. MORRILL, of Maine. I raise a ques- 
tion of order under that amendment, under the 
recent rule of the Senate. 

The PRESIDENT pro tempore. I believe 
there is a rule recently adopted, that amend- 
ments to appropriation bills must be presented 
to the Committee on Appropriations before- 
hand. 

Mr. MORRILL, of Maine. I raise that 
question, that the Committee on Appropria- 
tions had no notice of the intention to move 
this amendment. 

Mr. CORBETT. 
unanimous consent? 

The PRESIDENT pro tempore. On looking 
at the rules the Chair finds. that the recent 
amendment to the rule applies to general 
appropriation bills. The Chair hardly knows 
whether to hold-that this bill comes within 
that class. It seems to be an appropriation 
bill for a special purpose. 

Mr. MORRILL, of Maine. It is general in 
its character; it is a deficiency bill. 

Mr. SHERMAN. If the bill was not a gen- 
eral appropriation bill it would not have come 
from the Committee on Appropriations. = 

The PRESIDENT pro tempore. If it be so 


Can it not be done by 


regarded the amendment is out-of order, and 


so arall the rest of them. 


“Mr. MORRILL, of Maine. No. Inal the 


other-instances.the Committee on Appropria- 


tions. had notice, 


They had been sent to the 
committee. - : 


“The PRESIDENT: pro tempore. The first. 


impression of the Chair was that this rule only 
applied to the general. appropriation bills to 
carry on the various Departments of the Gov- 


ernment; but on reflection he does not see that: 


a distinction can very well be drawn. This-is 
an appropriation bill. . i 

Mr. MORRILL, of Maine. The general 
understanding, I think, under the new wale, 
and I am quite sure that was its spirit and 
meaning, is that any committee desiring to 
move an amendment upon an appropriation 
bill must give one day’s notice to the Com- 
mittee on Appropriations of its intention so 
to do, in order to apprise that committee of 
its purpose. 

The PRESIDENT pro tempore, On reflec- 
tion, the Chair is inclined to think that it is the 
safest course, in giving a construction to this 
new rule, to hold that all appropriation bills 
coming from the Committee on Appropriations 
are subject to the provision of the rule requir- 
ing notice to be given of amendments intended 
to be offered. This amendment is therefore 
ruled out of order. [‘‘ Question.’’] There is no 
further question unless some amendment be 
moved. TheHouse amendments have all been 
acted upon. 

HOUSE BILL REFERRED. 


The bill (H. R. No. 63) placing the solicitor 
and assistant solicitor of the Court of Claims 
in the department of the Attorney General, 
and for other purposes, was read twice by its 
title, and referred to the Committee on the 
Judiciary. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had concurred in the amend- 
ment of the Senate to the House resolution 
relative to the adjournment of Congress, with 
an amendment, in which the concurrence of the 
Senate was requested. 

The message also announced that the House 
had passed the bill (S. No. 96) to establish a 
port of delivery at Chester, Pennsylvania, and 
the bill (S. No. 112) to incorporate the Lin- 
coln Monument Association. 

The message further announced that the 
House had passed the following joint resolu- 
tions, in which the concurrence of the Senate 
was requested : 

A joint resolution (H. R. No. 45) concern- 
ing the payment of claims made by foreign 
Governments against the United States for 
property destroyed by the armies of the Uni- 
ted States; 

A joint resolution (H. R. No. 46) respecting 
the proposed confederation of Provinces on the 
northern frontier of the United States; and 

A joint resolution (H. R. No. 47) to amend 
an act entitled ‘An act to provide increased 
revenue from imported wool, and for other pur- 
poses.”’ 

ENROLLED BILLS SIGNED. 


The message also announced that the Speaker 
of the House had signed the following enrolled 
pillsand joint resolutions; and they were there- 
upon signed by the President pro tempore: 

‘A bill (S. No. 63) to authorize the entry and 
occupation of a portion of Long Tsland,in Bos- 
ton harbor, for military purposes ; 

A bill (S. No. 80) to authorize the Secretary 
of the Treasury to sell the Government ware- 
houses on Atlantic dock, Brooklyn, New York; 

- A bill (H. R. No. 28) to increase the force 
in the Patent Office; i 

A joint resolution (S. R. No. 22) declaring 
the meaning of the second section of the act 
of 2d of March, 1861, relative to property lost 
in the military service; and _ 

A joint resolution (H. R. No. 21) relative to 
the issue of agricultural college scrip to the 
States lately in rebellion. 
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PRESIDENTIAL APPROVAL. ` peel 
_A-message from the President of the: Uni-’ 
ted States, by Mi. Moonen, his Secretary, an=: 
nounced that he had this day approved and. 
signed the following bills and joint resolu: 


tions: ti 

A bill (S. No. 88) in relation tothe acknowl ` 
edgment-of deeds in the District of Columbia y: 

A bill (S. No. 77) supplementary to an: act: 
entitled ‘An act to reimburse the State of: 
West Virginia for moneys expended: for the 
United States ain enrolling, equipping; and 
paying military forces to aid in suppressing 
the rebellion,” approved June 21, 1866; 

A joint resolution (S. R. No. 25) to make 
valid the laws of New Mexico passed at the 
session of the Legislature held at Santa Fé 
from the 8d day of December, 1866, to- the 
31st day of January, 1867; © > . 

A joint resolution (S. R. No. 29) to. termi- 
nate a contract of a member of Congress with’ 
the Post. Office Department of the United 
States of America; and : 

A joint resolution (S. R. No. 89) concern- 
ing the uniform of persons in the diplomatie 
service of the United States. 


ALLEGATIONS AGAINST SENATORS. 


Mr. TRUMBULL. I desire to call the at- 
tention of the Senate to what I suppose isa 
privileged question. I wish to make a report 
from the Committee on the Fudiciary with re- 
gard to certain testimony referred to that.com- 
mittee, which testimony it was alleged affected 
members of this body. The committee have 
had that matter under consideration, and have 
instructed me to make a report in writing, 
which I send to the desk, together with the 
papers.. I ask that the report be read. 

The Secretary read the report, as follows: 


Tho Committee on the Judiciary, to whom was 
referred’ a resolution of the House of Representa- 
tives, transmitting certain testimony, which testi- 
mony, as stated in the resolution, “ apparontly affects 
one or more members of the Senate,” beg leave to 
report: 

That the testimony transmitted was taken in the 
investigation of asubject wholly disconnected from 
the Senate or any of its members, and the allusions 
it contains to Senators arc only incidental to the 
investigation of the main, subject, are mostly hoar- 
say, and altogether of an inconclusive character, so 
far as they relate to Mon. James R, DOOLITTLE and 
Hon. Davin T, PATTERSON, the Senators alluded to. 

Your committee have, however, resorted to the 
original sources of information on the subject, and 
havo examined witnesses on oath whose position was 
such that they must have known of any arrangement 
or understanding by which the Senators alluded to, 
or cither of them, were to be benefited by the con- 
firmation of Mr. Smythe as the collector of the port 
of Now York, or in any manner tobe sharers in the 
general-order, or any other business connected with 
the New York custom-house,and the testimony fails 
to show any such understanding or interest. 

However the names of Messrs. DOOLITTLE and 
PATTERSON, may have been used by third parties in 
speaking of the gencral-order business, or whatever 
may have been the intention of Mr, Smythe, the eol- 
lector, in regard to it, there is no evidence to, show 
that cither of those Senators gave any sanction to 
or had any knowledge of such uso of their names or 
such intention. : 

Your committee are fully satisfied, from an exam- 
ination of the testimony referred, the statements of 
the Senators themsclves, and the additional testi- 
mony they have taken, that there is no ground for 
believing that either of the Senators named has acted 
dishonorably or corruptly in regard to any matter to 
which the testimony referred relates, and that. there 
is nothing in said testimony affecting cither of said 
Senators requiring further investigation, They there- 
fore ask to be discharged from the further consider~ 
ation of the subject. 

Mr. CONKLING. As a member of the 
Judiciary Committee I did not agree to this 
report, but reserved the right to state my views 
in the form of a minority report, which 1 have 
prepared hastily here at my desk; and if there 
be no objection I will read it myself, instead 
of sending it to the Clerk, as it may not be 
very legible to him. 

The testimony referred to the Committee on tho 
Judiciary discloses repeated instances in which Mr. 
Smythe, the collector of the port of New York, de- 
Glared an intention on his part to dispose of the gen- 
eral-order business so as to derive large sums of 
money from it, and to divide this money among 
other persons, two of whom, as indicated by him, 
were the members of the Senate named in the report 
of a majority of the committee, or one of said mem- 
bers and the son of the other, 

These declarations seem to have been made from 
time to time after Mr. Smythe became collector, and 
as late as October, 1866, They in some instances 
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implied an arrangement with other persons, as well 


as an intention on the part of Mr. Smythe himself. 
Mr. Smythe, in testifying before the committee, 
denied that such an arrangement as to a division of 
the moneys had been. made with others, and stated 
that it was only an intention of his own. He testi- 
ficd that this intention was never communicated to 
either of the Senators referred to, and that nothing: 
was cvor paid to. cithor of them. i: . 
The Senators themselves, in. communications to 
the committee, also. denied-all privity with the in-: 
tention of Mr. Smythe to make them sharers in the 
general-order business, 7 
No testimony was produced to the committeeshow- 
ing that there was knowledge or consent on the part 
of the two Senators referred to or of either of them. 
Upon this state of facts the member of the commit- 
tee who submits these views thinks the Senators in 
question should be exonerated from the imputations 
which have beon cast upon them. P 
In conclusion, the undersigned refers to the testi- 
mony taken by the committee and to the communi- 
cations mado to it, in. the hope that the same may be 
printed. ROSCOE CONKLING. 


X understand that the chairman of the com- 
mittee submits no motion to print this testi- 
mony. Ifno other member of the Senate shall 
make that motion, I desire to submit such a 
motion myself. By the testimony I mean the 
sworn testimony taken by the Committee on 
the Judiciary, and also the communications 
not under oath made by these gentlemen. It 
is not bulky, and I think there is no reason by 
way of convenience or otherwise why it should 
not be printed. 

Mr. TRUMBULL. I suppose the question 
is at this time on agreeing to the report of the 
committee, and the motion which the Senator 


from New York indicates cannot be made at | 


this stage of the proceeding. 

The PRESIDENT pro tempore. The motion 
to print is not now in order, but it will be very 
soon, 

Mr. EDMUNDS. Iagreed to the conclu- 
sions of the co.nmittee and to the form of this 
report; taking the whole evidence together, I 
think there is nothing which justifies any accu- 
gation against either of these gentlemen; but 
I thought it due to them and to the country 
and to the Senate and to the House of Repre- 
sentatives that the testimony taken before us 
should be printed, as well as that which has 


been already taken by the House of Repre- | 


sentatives, and which has been printed and 
published ; and my only objection to making 
the report in the form in which it is made was 
and is now merely that there ought to have 
been added to this request to be discharged 
from the farther consideration of the subject 
a motion coming from the committee that this 
testimony be printed. In justice to these gen- 
tlemen, and in justice to the Senate, I think it 
should be done, and I hope, therefore, that 
when the proper period comes that motion 
will be made. 

Mr. JOHNSON. Ido not understand that 
there is any report from the minority of the 
committee in conflict at all with the conclusions 
to which the majority of the committee have 
come. If Lheard aright that part of the state- 
ment made by the honorable member ‘from 
New York, it was not at all intended to reflect 
upon the character of these two Senators. I 
understood him as concurring with the rest of 
the committee; I believe we were unanimous 
that there was nothing before us (although we 
had exhausted all the proper sources of infor- 
mation upon the subject) in any manner affect- 
ing injuriously the two gentlemen whose names 
appeared in the evidence. I trust, therefore, 
that, although there is apparently a minority 
report, it will not be understood that there was 
any difference of opinion among the members 
of the committee upon the subject which was 
immediately before us; that is to say, upon 
the question whether the two Senators had 
acted improperly or not. That they had not, 
as far as any evidence before us was concerned, 
although we had exhausted all the evidence 
we thought could be obtained for the purpose 
of enlightening us on the subject, was, I þe- 
lieve, the unanimous opinion of the com- 
mittee, 

_ The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the report discharging 
the committee. 

The report was agreed to. 


: Mr. CONKUING. Now, I move that: the 
testimony taken by the committee be printed. 
| Mr. TRUMBULL. | I will state to the Sen- 
ate, if I can get its attention for. a moment, 
what this question is, and why I did notthink it 
proper, as one member of the committeeinmak- 
ing the report, which I suppose will be published 
as a matter of course, coming from a committee, 
to:also move to print the testimony. The tes- 
timony submitted to the committee consisted 
of a printed volume of three hundred and fifty 
pages. In those three hundred and fifty pages 
there are thirty-two allusions to the Senators 
supposed to be affected by the testimony. This 
is aJarge volume. It has already been printed 
hy the House of Representatives. This testi- 
mony was supposed by the Honse, in trans- 
mitting it, to affect certain members of this 
body ; and it was sent to the Committee on the 
Judiciary with the additional testimony of one 
witness in manuscript. The committee, as is 
stated in their report, brought before them 
witnesses, and their testimony is necessarily 
of a negative character. There is nothing in 
the testimony of any one of the witnesses 
brought before the committee to show any- 
thing whatever improper on the part of these 
Senators. So far from it, the testimony re- 
moves any suspicion that might be drawn from 
this printed volume. 

Now, it is proposed to print what? If you 
print anything you must reprint the whole of 
this book, because you have to search through 
this book by reference to thirty-two different 
portions of the three hundred and fifty pages 
tor the allusions which have been made, and 
which it was supposed reflected upon certain 
Senators. Then you have to compare that 
with the testimony submitted to the Judiciary 
Committee, and you have to take the state- 
ments of the Senators made themselves in this 
body. They were before the committee. 
had official notice of the declarations made by 
the Senator from Wisconsin and the Senator 
from Tennessec on this floor. They referred us 
to those statements. Now, if you are going to 
publish a book, if you are not satisfied with 
the conclusion to which the committee has 
come that has examined all these statements, 
then publish this book and send it out to the 
country; but who will ever read it? There is 
no disposition to hide anything, to secrete any- 
thing. These are public documents. 

Mr. WILSON. Was not Smythe before 
your committee? 

Mr. TRUMBULL. Yes; and we had him 
sworn as to this matter. We went into no in- 
vestigation about custom-house affairs in New 
York any further than they related to mem- 
bers of this body. We confined our examin- 
ation to that point. That was the only question 
submitted to us. The Senator from Massa- 
chusetts, if he is paying attention, will recol- 
lect that the testimony which comes out in 
regard to Senators here is only incidental. 
The House of Representatives had a commit- 
tee investigating the doings of the custom- 
house in the city of New York. That was 
their primary object, hunting up matters there. 
In that investigation incidentally allusions were 
made to members of this body, which they 
thought proper to send to us. They did not 
follow up that investigation in regard to mem- 
hers of this body. It was not the matter they 
were investigating. They send it to us and 
we take thatup. We necessarily have to refer 
to this book, in which there are thirty-two 
different pages which it was supposed might 
have some bearing on Senators incidentally. 

The committee have examined those. They 
then have brought before them the men who 
must know if there is any truth in these sus- 
picions. We have had Smythe himself before 
us. We have had the man who, if thereis any- 
thing of it, must know it, and have either com- 
mitted perjury or else there was nothing-of it. 
We have examined. him. The testimony is 
negative. There is ‘no direct charge in this 
volume, but there are inferences or suspicions 


perhaps sufficient to justify an inquiry. N ow, 
Í thought it would-be. injudicious to republish 


We | 


j 


‘object in republishing this volume. 


all this book again and all this testimony. ` If 
anybody wishes to see it the printed volume 
is on your table and on the table of every mem- 
ber, and the other testimony is. with the Secre- 
tary, and anybody can examine it who wishes 
todoso. Itisof a negative character, of course. 
I submit that it would be unjust to publish a 
part. of it, and I did not think there was any 
occasion to republish the whole of it. The 
committee having examined it, and having 
come to the conclusion which the Senate. has 
adopted, if you haveany confidence in the judg- 


‘ment of the committee that thetestimony shows 


nothing against these gentlemen, there is no 
That is all 
Thave to say. If the Senate think proper to 
publish it, do so. f 

Mr. CONKLING. Whenever the Senator 
from Illinois makes up his mind to do any- 
thing we all know that he is able to give rea- 
sons plausible at least for the action which he 
proposes to take; and yet I submit to him that 
his remarks to the Senate illustrate rather his 
own Ingenuity than any objection there is to 
this motion. Who proposes to republish the 
volume which has already been published by 
the House of Representatives and laid upon 
our table? Who can propose rationally to do 
any such thing? It has been printed, printed 
by the Public Printer ; it comes here as a pub- 
lic document; and what member of this body 
proposes, or what suggestion of anybody else 
would lead tojthe idea that we must republish 
thatbook?. Certainly, I make no such motion, 
and I promise the Senator from Illinois that I 
will make no such motion. Who can propose 
that the speeches delivered by these Senators 
here on the floor, and published in the Globe, 
aud never even referred to this committee, 
shall be published with this report? Certainly 
I have made no such motion, and I shall not 
make it, My motion is simply that that testi- 
mony, brief, which can be cheaply published, 
and which the public will want to see, which 
was taken by the Judiciary Committce of the 
Senate in a very. short space of time, shall not 
be pigeon-holed and put away where any one 
can suppose that the committee or anybody 
else wants to conceal it; but that this book, 
having been laid upon the tables and published 
to the world, the speeches delivered in the 
Senate having been published to the world, 
this testimony also, small asit is in bulk, and 
cheaply as it will be printed, may not consti- 
tute an exception to the rule, may not be kept 
secret, but that that also may be laid upon the 
tables of Senators and be open to the eye of 
the public if they see fit to look at it. 

One of these gentlemen presented to the 
committee a written communication. Mr. 
Smythe presented a written communication; 
another person, or more than one, presented a 
written communication. And then the com- 
mittee briefly examined on oath Mr. Smythe 
and one other person. Now, as one member 
of this committee, whether I look to doing 
justice to these two Senators, or whether I look 
to justice being done to any other person con- 
nected with this matter, or justice being done 
to myself as a member of the committee, I 
want the Senate to see aud I want the public 
to know precisely what we had before us upon 
which we affirm, as we all do, that these Sen- 
ators deserve to be exonerated. The Senator 
from Illinois says that this testimony is nega- 
tive, that it shows that they are guiltless and 
stainless. Is it not due to them for that reason 
that the Senate and the world should see it? 
Why hide it under-a bushel, or let it smolder 
in a pigeon-hole? Among the cthies of the 
Romans was a maxim as to morality, that we 
should not only be, but we should seem; that a 
thing should be done not only right in fact, but 
right in appearance. So I think; and there- 
fore I should like to have everybody know in 
regard to this matter precisely what took place 


; in the committee-room as far as it is matter 


of record; and I should like it for this reason: 
it is idle to deny that this matter of the custom- 
house’ in the city of New. York, whether it 
extends to many persons or only to a few, is 
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one. upon which. the -public,. the commercial 
public and the general public, look with great 
interest and-with great concern. ` They believe 
that a very unwholesome state of things exists 
in the administration of that office, and has 
existed forsa long time. It appears in this 
printed volume that the present collector of 
that port proposed to sell, to give, to dispose’ 
of in some way upon. his own favor the gen- 
eral-order business, and to receive for that 
business a sum variously stated, sometimes as 
$40,000, and once or twice as $50,000. It 
appears that the only three surviving ex-col- 
lectors, Mr. Barney, Mr. Redfield, and. Mr. 
Schell, appeared before that committee and 
stated that such a proposition, such an act 
was, as far as they understood, unknown in the 
experiefice of the custom-house. It appears 
that this money to be thus acquired in an un- 
precedented way, to say the least of it, was to 
be divided upon the favor of the collector 
among various friends of hts. 

Now, sir, that transaction is an unwholesome, 
an illicit, and improper one, deserving, in my 
judgment, the brand which enlightened public 
judgment will be certain to place upon. it. 
There is enough, therefore, in this transaction 
to teach us that the public will serutinize it; 
and the sole motive that I have in asking that 
this brief testimony may be published is that 
the public may understand as to the Senate, 
as to its committee, and as to the humblest 
member of its committee, that nothing was done 
which ought not to have been done; but that 
without going at all into the general question 
of what had been done at the port of New York, 
» the committee, upon the evidence before it on 
one single point, namely, that evidence as it 
affected two members of this body, found that 
an acquittal, an exoneration was due to them 
as the result of that evidence. * It can do no- 
body injustice; but I submit that great injus- 
tice might be done, afl that great harm might 
come, from any action which would look as if, 
from any motive whatever, there was a disposi- 
tion anywhere to withhold from the public what 
I think the public is entitled to know. 

Mr. TRUMBULL. If any illustration were 
wanted of the impropriety of the Senator's 
motion, it would be found in his speech. In 
commenting upon this question in regard to 
testimony affecting members of this body the 
Senator has gone into a speech in reference 
to the conduct of the New York custom- 
house, and what three former collectors have 
testified to as to their practice, and as to 
$40,000 or $50,000 having been offered. Now, 
ĮI do not propose to mix up the Senators in 
this body with any such transactions in New 
York (Mr. Coxguxe. Nor I] about which\ 
they know nothing, and with which they had 
nothing to do, and with which the testimony 
shows they had nothing to do, and with which 
we hawe reported that they had nothing to do. 
The Senator makes a speech on that subject, 
and talks about hiding from the public. Why, 
sir, are the documents laid on your table in 
open Senate hid away from the public? Will 
not every reporter in your galleries make 
copies of them if he desires to do so? Nobody 
has any intention of hiding them. 

But now what is the Senator's motion? 
His motion is to publish a part of the testi- 
mony before the Committee on the Judiciary. 
His motion is that, and nothing else. 

Mr. CONKLING. Not at all. All that 
has been referred to the committee and pub- 
lished already, I do not propose to republish ; 
but I do propose to complete the publication 
of the testimony by publishing that which has 
not yet been published. That is all. 

Mr. TRUMBULL. How will that be pub- 


lished? You get up a publication of twenty į; 


pages, giving a part of the case, and the rest of 
it isin a volume of three hundred and fifty 
pages. Will that show the case to the public? 
You must wade through the volume relating 
to New York fraids. That was all referred 
to this committee ike whole of it was before 
ug; and in that book there are thirty-two ref- 


| to-have a partial statement go out. 


BE. 
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erences upon thirty-two ‘different pages to this 
matter. Now you propose to. publish a part, 
aN 3 BO ¢ any- 
thing is to be published, publish it all, I baye 


no objection to its being published if the Sen- 


ate think proper to publish it. There is no 
necessity får publishing it, but-if it is to be 
published, publish the whole of it, and all 
about it, and all the statements, and.I appre- 


hend the public eye, which the Senator. from 


New York talks about, will never peruse it. 
So far as it is connected with these gentlemen, 
the committee have examined all this mass 
of testimony and have taken some-evidence 
themselves, and have arrived at a conclusion 
which has been approved by the Senate. The 
report, as a matter of course, will be published, 
and anybody that wants to see the grounds 
upon which the report is based may go and ex- 
amine these voluminous papers and ascertain 
the basis of the report if he desires to do so. 

Now, sir, I wish to take up no time about 
this matter. If the’ Senate wish to make the 
the publication I have no objection, but the 
committee did not think it necessary to make 
such a recommendation. Á 

Mr. EDMUNDS. I wish to remind my 
friend from [Illinois that the report itself, if 
I correctly understand the rules of the Senate, 
cannot be printed without an order. It has 
been the constant practice whenever a report 
is made, if itis desired that it should be printed, 
that there should be a motion and an order 
made. It requires, therefore, the action of the 
Senate to print the very report that my friend 
from Ulinois has submitted. Now, then, the, 
simple question is whether, in addition to print- 
ing that report, provided we should order its 
printing, the evidence upon which that report 
is based, the additional evidence which has 
notalready been printed by order of one House, 
should be printed, or whether it should be laid 
away in the files of the Senate for anybody to’ 
get at who might take an interest in it. That 
question arose in committee, as has been well 
understood from what has been said, and I 
voted against making the report at all, not 
upon the ground that there was anything to 
justify the charges against the gentleman ac- 
cused, but upon the ground that the majority 
of the committee decided that they would not 
recommend that the evidence be printed. I 
thought, to say nothing of the innate impro- 
priety of such a proceeding as that, that every- 
body who was disposed to find fault, everybody 
who was disposed to accuse these gentlemen, 
everybody, therefore, who was disposed to re- 
flect upon the conduct of the Senate or any of 
its members, could say with great plausibility, 
if not with justice, that we were undertaking 
to suppress and to coverup the evidence upon 
which we based our conclusions, when, if it 
were spread before the world, the world would 
see that we had made a mistake, and that the 
evidence did not justify the report we had 
spread upon the records of the Senate. 

Now, | beg the Senate to understand that 
the testimony which was sent to us by the 
House of Representatives, and which was re- 
ferred to this committee, has been all pub- 
lished by authority, and it is a useless waste of 
public money to reprint it, because you would 
only reprint it in the same types you have 
used once before and have exactly the same 
thing; but my friend from Illinois says, how is 


| anybody to know what the truth is from this 
| evidence; he has got to look into two volumes 


to get it all. That is to saya man has to 
take one bundle which coniains this testimony, 
and another which contains the report and the 
additional testimony. My friend is old enough 
lawyer to know that he cannot settle any law 
question without looking into more than one 
volume, and yet he has settled a great many. | 
It will be no hardship to the inquirer after 
truth, to the people of this ecuntry, who are 
as much concerned as we are in the purity of 


i the conduct of every member of the. Senate, 


and in the duty of the Senate to preserve its 
dignity and its decoram—it will be no great i 


hardship to: print:at. the public expense. the 
testimony of two or three witnesses who testi- 
fied affirmatively to. matters within their knowl- 
edge and not to hearsay, and the’ statements 
taken upon honor from thesé Senators,’ ar- 
cording to the practice of the Senate, as: to 
their knowledge of the. affair. . It'daes seem 
to me that the simplest dictates of justiceand 
decency and fair play require that, inasmuch 
as these innuendoes and insinuations and sus- 
picions. and accusations have already been 
published by the authority of Congress; the 
full and complete denial and justification of 
the conduct of these gentlemen: should be 
printed also.. Let our report, therefore, be 
fortified by. this testimony rather than ex- 
posed to the insinuation and the criticism that 
we have undertaken to whitewash and cover 
up something which the testimony did not 
authorize us to do. 

Mr. DIXON. In relation to this question, 
whether the testimony now submitted or any 
part of it shall be ordered to be printed by the 
Senate, I have no wish, nor have I on that 
point a word to say. That is to me a matter 
wholly indifferent. For my own part, how- 
ever, I see nothing which can be called testi- 
mony to print. What has the Senator from 
Ilinois, the chairman of the Committee on the 
Judiciary, to whom this matter was referred, 
told us? He informs us that there was nota 
single word of evidence, not an iota, not the 
slightest approach to a particle of testimony. to 
show that either of the Senators in. question 
had been guilty of the charge brought against 
them. I go further, and say that before the 
House committee there not only was no testi- 
mony against either of them, but all the testi- 


mony was that they were not guilty; that they . 


had received nothing, thatthey never had heard 
of a proposition that they should receive any- 
thing. I go further still, and say that before 
the committce of the House of Representatives, 
according to their own „report laid upon our 
table, all the’ evidence was actually affirmative 
of their entire innocence. It positively declared 
by the united voice of every witness that they 
had received nothing, that nothing had ever 
been proposed to be given to them, that they 
never ed on any occasion, the subject brought 
to their attention. 

Under these circumstances, it seems to me 
that this whole proceeding is the most extraor- 
dinary that has ever been brought before a 
deliberative body. We, as Senators, suppose 
when we come into this Chamber, that if we 
walk honestly, if we keep our Senatorial robes 
unspotted, we are safe. It seems that this is 
no longer the case. If a thought happens to 
flit through the mind of some individual out- 
side of this body that at some time or other 
he will offer or propose to pay to a Senator a 
sum of money as a reward for some benefac- 
tion which he may suppose himself to have 
received, then it seems the Senator as to whom 
he may happen to entertain such an idea is 
liable to be charged with a heinous offense, to 


i be placed upon his defense, and to be con- 


sidered guilty until he proves himself innocent. 

Sir, this is no light and trifling thing. Ido 
not claim that the feelings of a Senator are 
more sensitive than those of other men. But 


what is the position in which a man of honor 


may be placed, keenly sensitive to any stain 
upon his honor, held up before the country, as 
in this instance, for a period of six weeks, 
charged in the newspagers with having re- 
ceived a bribe, and he sftting here compelled 
to endure all the tortures that an honorable 
man would suffer under that imputation? And 
yet the Senator who sits behind me, who is 
now absent, [Mr. Doourrr.e,] because he in- 
dignantly before this body denied the imputa- 
tion and charged home upon the assailant, has 
himself been subjected, here, and elsewhere, 
to reproach for so doing, and because his spirit 


| did flame up in indignation, as yours, sir, 


would, and as mine would under the same 
circumstances, he has been denounced as an 


assailant and an aggressor, 


ge 
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I know, sir, how improper it would befor 
meé.to comment with severity at this time upon 
a proceeding of the-House of Representatives 
or upon the conduct of a member of a committee 
of. the House öf Representatives, and I do not 
intend-to do so; but still I can scareely forbear 
from saying what is signally noticeable here, 
that this committee of the House of Represent- 
atives-never had. before them the slightest tes- 
timony to impugn -the character of either of 
these. Senators... They must have known that 
there was-no guilt on the partof either of them 
if they were capable of forming an opinion upon 
the testimony before them. š 

Sir, it isa difficult matter to speak of this 
case within the prescribed rules of order. To 
say that this committee did not know, with all 
the. evidence before them, that these Senators 
were wholly innocent is to impugn their com- 
petency and intelligence and deny them the 
possession of common sense. . To say, on the 
other -hand, that they knew them to be inno- 
cent would be to attack their integrity, and to 
deny them the possession of common honesty. 
Such is the dilemma in which they have placed 
themselves. I think, however, I have a right 
in the absence of my friend to. call the atten- 
tion. of the Senate and the country to the great 
fact that he has been compelled to stand up 
here in self-defence, without the slightest scin- 
tilla of evidence against him, and without even 
a formal accusation. He is now absent. The 
other Senator’is present, and in his presence 
I will not speak of him; but I may say of my 
absent friend what I think every Senator will 
agree with me in saying, that if there is a man 
in this body blameless in his habitual conduct, 

ure, white, unspotted in his char&cter, it is 
ames Re Dootirrie. You, sir, and others 
differ from him politically, but I think there is 
no Senator who has served with him in this 
body who will not bear testimony that I speak 
but the exact truth when I speak thus of him. 

Sir, this is not an ordinary case of an accu- 
sation unsustained—a charge unproved. It is 
the case of an honorable, incorruptible man, 
subjected not only without a witness against 
him, but withoutan accuser, toavague, shadowy, 
undefined suspicion. I rejoice that the Judi- 
ciary Committee have had an opportunity to 
exhibit it in its true light, and to. show that 
there not only is no evidence of guilt, but that 
there is not presented even a charge of mis- 
conduct or an accusation of impropriety. 

Mr. MORTON. Mr. President, this is not 
a question of politics, of policy, or even of 
economy. lt is simply a question of justice. 
The evidence affecting these Senators has been 

ublished by the House of Representatives ; 
et the evidence exonerating them taken by 
the. Senate committee be published by the 
Senate; and then putting the two volumes to- 
gether the country will have the whole case. 

t is true, the committee made a report exoner- 
ating these Senators; Dut all the evidence pub- 
lished is evidence on the other side. Let the 
evidence sustaining this report be published, 
andat cannot be said that it is a whitewashing 
affair. . 

Mr. PATTERSON, of Tennessee. I wish, 
if this testimony is to be printed, that the tes- 
timony of the man Hull, read here the other 
day, shall be:printed with it. 

Mr. PRELINGHUYSEN, The testimony 
which has been taken before the Committee on 
the Judiciary all relates to the exculpation of 
the two Senators. vould be great injustice 
to them, and great injustice to the committee, 
to have that only published, for the public 
mind would at once say, ‘‘This-is-very well 
for one side of it; but where is the other side 
to which this testimony is in answer and which 
it rebuts”? Therefore it is a necessity, if the 
testimony which was taken before the Judiciary 
Committee is to be published, that the other be 
published. Tt is unnecessary to say that that 
is already printed, for to all intents and pur- 
poses it is not printed unless it is printed in 
connection with the.report and with the testi- 
mony which we have taken. If the Senate sce 


rebuts, is injustice... - See cet ak es 
Mr: BUCKALEW. When this. subject was 


I was 


upon the very face of the matter which they 
communicated to us it did not appear that 
there was reasonable cause for prosecuting any 
inquiry. Now, sir, for the same reason which 
then operated on my mind in favor. of the 
motion submitted by the Senator from Mis- 
souri, I am opposed to the printing of the tes- 
timony taken by the House of Representatives 
or. by its committee. Upon the very face of 
that testimony it appeared that there was no 
occasion, that there was no sufficient cause, in 
my judgment, for instituting an inquiry upon 
this subject. So far as I observe and under- 
stand, there was no legal testimony whatever 
taken by that committee; I mean testimony 
which would be admitted in -a court of justice 
anywhere in this country under Federal or 
State authority. It was but a mass of hearsay, 
of indirect, illegal information in a judicial 
point of view, which was wholly undeserving 
of the attention of either House of Congress ; 
and I hold that the committee of the House 
made a grave error in accepting such testimony 
from any witness called before them. They 


„ought to have proceeded upon those rules for 


the investigation of questions of fact which 
obtain everywhere in judicial tribunals, and 
which are necessary, which are indispensable 
for the ascertainment of truth and for the 
furtherance of the ends of justice. 

Now, sir, I think we have dignified this hear- 
say, this illegal, this improper evidence taken 
by the House committee too much already by 
referring the subject to a committee of this 
body. fam willing that the report which that 
committee has made shall go to the country. 
I suppose it will be accepted by the country as 
satisfactory and as a final disposition of the 
subject. I for one, however, will not give dig- 
nity and importance to a mass of irrelevant 
and illegal testimony which has been taken in 
secret and ex parte by a committee of the 
House, by the sanction of a vote of this Sen- 
ate, and I will not say by a vote of this Senate 
that it is important, that it is consequential 
enough to be obtruded upon the reading com- 
munity, and to be pondered upon and studied 
by the reading community throughout the 
country. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from New 
York, to print the evidence taken by the Com- 
mittee on the Judiciary. 

Mr. SHERMAN. And the Senator from 
Tennessee suggested the testimony of Mr. Hull 
with it. . 

Mr. PATTERSON, of Tennessee. Yes, sir ; 
I want the testimony of Hull printed. 

Mr. CONKLING. . I include that in my 
motion at the suggestion of the Senator from 
Tennessee. 

Mr. TRUMBULL. I move to amend the 
motion by printing all the testimony before the 
committee relating in any way. to the Senators 
referred to. Let it all go together. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Hlinois. i 

Mr. CONKLING. It is a mere useless ex- 
pense, I submit, to print over again from the 
same type and in the same way and lay on the 
table a second time this volume of evidence. 
My motion is to print simply the brief evidence 
taken by the Judiciary Committee, including 
of course the unsworn statements of these gen- 
tlemen themselves; and I modified my motion, 
upon the suggestion of the Senator from Ten- 
nessee, so as to include’the testimony of Hull, 
which-he wishes to-have printed.. That is all; 


mony. ý ` 

Mr. TRUMBULL. It is so manifestly im- 
proper to put out a publication ‘of ‘this partial 
character that I trast the Senate. will not-pub- 
lish ite: » A 5 st 

Mr. EDMUNDS. The House have done it. 
-~ Mr. TRUMBULL. I do not think the ox- 
ample of the House is to be commended in that 
respect. - Both the Senators. made statements 
here. Those statements were made by them 
in theirplace. They came before the Judiciary 
Committee, and their. statements made in this 
body were there referred to as their statements. 
It is improper to publish this without publish- 
ing those statements. We relied upon those 
statements in making up our report, and said 
that from the statements of the Sendtors and 
the other testimony we came to a certain con- 
clusion. 

‘Mr. EDMUNDS. Those statements were 
made before us also. 

Mr. TRUMBULL. Not at length. The 
Senator from Tennessee referred to the state- 
ment he made in the Senate. 

Mr. EDMUNDS. And said it was true. 

Mr. TRUMBULL. And said it was true; 
but he did not repeat thestatement there. The 
Senator from Wisconsin also made a lengthy 
statement. Now, these statements ought to 
go out with the rest of thetestimony if it goes 
at all. f eles 

Again, it seems strange to me to say that 
because in a volume of three hundred and fifty 
pages there is certain testimony relating to 
these Senators which has been published by 
the House of Representatives, therefore the 
public understand it and can find it when you 
put out a little document here containing simply 
the sworn testimony of two or three witnesses. 
You might as well hide it, as the Senator from 
New York said, in a pjgeon-hole. It is more 
effectually hid in this i% 
by the House. You must either select out the 
thirty-two pages of that document which refer 
in any way, however remote or indirect—and 
it was very remotely and indirectly as I think— 
to the Senators alluded to, and publish these 
ne pages, or you must publish the whole 


of it. 
_Mr. HOWARD. Why not make the selec- 


tion? 

Mr. TRUMBULL. It would take some 
time, and would be a very tedious task. The 
Senator from New York. proposes simply to 
publish what was sworn to before the Com- 
mittee. on the Judiciary, including the state- 
ments made before the committee by the two 
Senators. One of them made no statement 
except to refer to what he said in the Senate. 

Mr. EDMUNDS. That is the same thing 
as if he had repeated it. 

Mr. TRUMBULL. Then who will know 
what his statement is when that is published? 

Mr. EDMUNDS. The Secretary who has 
these things printed will. 

Mr. TRUMBULL. If you are going to 
make a publication at all—and that I do not 
object to if the Senate think it proper—pub- 
lish all that has been said with reference to 
the matter, whether it is in the printed doeu- 
ment or whether it is anywhere else. 

Mr. HENDERSON. I move that the Sen- 
ate proceed to the consideration of executive 
business. : 

Mr. SUMNER. Ido not wish to recapitu- 
late what I have said before; but it does seern 
to me the Senate had better leave its. executive 
business until after the close of the legislative 
session. There is important business on the 
table. There is this very question, which ought 
not to be brushed aside in this way, but ought 
to be acted upon definitely. Then: there are 
four or five important bills that.the Senge 
ought to act upon, and I. do submit that it 
would be better for.us.to-proceed with the con- 
sideration of the legislative business, and leave 
the executive business to be disposed of after- 
ward in an executive session. 


Mr. HENDERSON. There is evidently ne 


e document published: 


hope of. doing anything. in. opén 
desire.to. go. into.executive session, where. we 
possibly can.do.something.. a ee 
The question being put, the-motion was 
agreed to-—ayes twenty, noes. not counted. 


BILL INTRODUCED. | 


"Mre CONNESS asked, and by unanimous | 


cousent obtained, leave to introduce a joint 
resolution (S. R. No. 58) relating to the trans- 
pas of troops by the Isthmus route to the 

acific States and Territories ; which was read 
twice by its title, and ordered to lie on the 
table. á 

Mr. TRUMBULL. I suppose there will be 
no objection on the part of anybody to print- 
ing the report of the Judiciary Committee which 
was made just now. The Senator from Ver- 
mont [Mr. Epmonns] tells me that a motion 
is necessary for that purpose. I make that 


motion. > 
Mr. CONKLING. Including the minority 
report also ? 

_Mr. TRUMBULL. Certainly. I make a 
motion to print the report, with the views of 
the minority. ; 7 
_ The PRESIDENT pro tempore, The mo- 
tiòn may be entertained by unanimous con- 
sent. The Chair hears no objection. 

The motion was agreed to. *’ 


, The doors were then closed ; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Wepvespay, March 27, 1867. 
. . The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 
The Journal of yesterday was read and 
approved. i 
LINCOLN MONUMENT ASSOCIATION. 


Mr. ORTH. Iask that by unanimous con- 
sent Senate bill No. 112, to incorporate the 
Lincoln Monument Association, be taken from 
the Speaker’s table for consideration at the 
present time. 

There being no objection, the bill was taken 
from the Speaker’s table, and read a first. and 
second time. 

By the bill, which was read at length, Alex- 
ander W. Randall, James Harlan, Alexander 
Ramsey, Nathaniel P. Banks, Sidney Perham, 
John Conness, John F. Wilson, Godlove S. 
Orth, Delos R. Asbley, Halbert E. Paine, 
Charles O'Neill, Burt Van Horn, John F. 
Driggs, Frederick E. Woodbridge, Jacob Ben- 
ton, John Hill, Shelby M. Cullom, Thomas A. 
Jenckes, Orin S. Ferry, N. B. Smithers, Fran- 
cis Thomas, Samuel McKee, Horace Maynard, 
John F. Benjamin, Rufas Mallory, Sidney 
Clarke, Daniel Polsley, Walter A. Burleigh, 
John Taffe, and their successors, are consti- 
tuted a body-corporate in the District of Co- 
lumbia by the name of the Lincoln Monument 
Association, for the purpose of erecting a mon- 
ument in the city of Washington commemora- 
tive of the great charter of emancipation and 
universal liberty in America. 

It is provided in the second section that the 
persons named in the first section of this act 
shall be the first trustees of the corporation, 
and shall have power to fill vacancies in their 
number, and to add to their number, not ex- 
ceeding one from each State in the Union. 

By the third, fourth, and fifth sections the 
corporation is empowered to own and control 
guch property as may be necessary for the car- 
rying out of the objects of the association ; to 
collect money, and to make such rules and 
regulations as they may deem necessary or ex- 
pedient; to appoint a president, a vice presi- 
dent, a secretary, a treasurer, and also a board 
of managers, consisting of not less than seven, 
nor more than thirteen, who are to have a gen- 
eral control of the affairs of the association, 
and who may be selected from persons not 
included in the list of corporators. ` 

The sixth section provides that the property 
of the corporation held or occupied by them 
for the uses and purposes of their corporation 
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segsion,- and t : 


shall-bþe exempt. from all taxes to- be levied 
under the. authority of the United States or of 
any municipal corporation within the District 
of. Columbia. : Pat : i 
.. -The seventh section reserves to Congress the 
right at, any time hereafter to repeal, alter, or 
amend thisact. 9 2.60 i E 3 
Mr. ORTH called the previous question. . 
_ The previous question was seconded and 
the main question ordered; and undér the 
operation thereof the bill was ordered’ to a 
third reading, read the third time, and passed. 
Mr. ORTH moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 
The latter motion was agreed to. 


INSPECTION TOUR TO PACIFIC COAST. — 


"Mr. McCLURG, by. unanimous. consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 

Resolved, That the Seeretary.of War be dirceted to 
communicate to this House the report of the tour of 
inspection made by General M. D. L, Simpson, of 
the commissary department, to the Pacific coast, 
during the summer and fall of 1866. 

Mr. McCLURG moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


FRANCIS DAINESE. 


Mr. FARNSWORTH. I ask unanimous 
consent to submit a resolution proposing the 
appointment of a select committee ; and Iwill 
state in advance that Fdo not wish to be a 
member of this committee. The resolution is 
as follows: 

Resolved, That a select committee of three mem- 
pers of this House be appointed by the Speaker*to 


inquire into the matter and things charged in the 
memorial of Francis Dainese, which accompanies 


this resolution, and that said committee have power 
to send for persons and papers, to examine witnesses 
under oath, and to report the facts with such action 
as said committee may recommend to this House. 


Mr. SPALDING. I object. 
SURVEY OF ROCK RIVER. 


Mr. HOPKINS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered and agreed to : 

Resolved, That the Secretary of War be directed to 
send the report of Brevet Brigadier General J. H, 
Wilson, upon the survey and examination of the 
Rock river, if not sent to the House prior to its ad- 
journment, to the Congressional Printer, and that 
the same be printed with maps. 


Mr. HOPKINS, by unanimous consent, sub- 
mitted the following resolution; which was 
referred, under the law, to the Committee on 
Printing: 

Resolved, That there be printed of the report and 
maps of General Wilson upon the survey and exam- 
ination of the Rock river, when presented, three 
thousand extra copies for the use of the House, and 
five hundred copies for the use of the Bureau of 
Engineers. 


ENROLLED BILL AND JOINT RESOLUTION. 


Mr. WILSON, of Pennsylvania, from the 
Committee.on Enrolled Bills, reported that 
they had examined and found truly enrolled a 
bill and joint resolution of the following titles; 
when the Speaker signed the same: 

An act (S. No. 68) to authorize the entry 
and occupation of a portion of Long Island, in 
Boston harbor, for military purposes; and 

Joint resolution (S. R. No. 22) declaring the 
meaning of the second section of the act of the 
2d of March, 1861, relative to property lost in 
the military service. 


SOUTHERN RAILROADS. 


Mr. STEVENS, of Pennsylvania. I ask 
unanimous consent to submit the following 
resolution : 

iwed, That the Speaker be requested to reap- 
panite select Committee on Southern Railroads to 
whom shall be referred the evidence taken by said 
committee during the Thirty-Ninth Congress, with 
power to sit during: the recess, and to send for per- 
sons and papers, and to report during the next ses- 
sion of Congress, and the Speaker to fill any vacan- 
cies that thero may be on said committee. 


Mr. CHANLER. I object. 
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|. Mz. STEVENS, of-Pennsylvania... Allow 


me to say it is the memorial of a large ‘house 
in New York, andis for-the purpose of trying 
to arrange affairs with the Government... The 
Government took possession of the railroad 
with the rolling stock, and this is necessary 
that the road may be completed. — a 
_Mr. CHANLER. Having been on the 
minority of the committee, and knowing that 
the business: has not been go far.developed:in 
the absence of the chairman, Mr. MAYNARD, 


of Tennessee, as to render it necessary for the . 


reassembling of the committee, I must persist 
in my objection. I speak with the understand- 
ing that in the report of the committee no re- 
quest is made to report progress, and it was 
the understanding. that there should be tio 
action: taken until Congress reassembled. 
There was no business, before the committee 
calling for action; and nothing- whatever, so 
far-‘as I understand, to jeopardize the rights of 
any one. . 

Mr. STEVENS, of Pennsylvania. It is 
necessary, that the matter be arranged, this 
committee should be reappointed. I haye 
done this at the request of the owners of the 


road. 

Mr. CHANLER. If this were for the pro- 
tection of interests I should not object, but I 
do not so understand. i g 

Mr. SPALDING. It will save money to 
the Government. 

The SPEAKER. The Chair asks unani- 
mous consent to lay before the House certain 
papers which he received a few days ago. The 
Clerk will read the accompanying letter. 

The Clerk read as follows: 

Tinapquarrers DEPARTMENT OF TIIE TENNESSEE, 

: UARTERMASTER’S OPTICE, 


UNITED Status MILITARY ROADS, 
LOUISVILLE, KENTUCKY, March 19, 18607. 


Sir: I have the honor to transmit hgewith, as 


directed, my evidence before your committee, with 
accompanying documents. 
Very respectfully, your obedient servant, 
i S. R. HAMELL, 
Brevet Major, Acting Quartermaster in charge of Uni- 
ted States Military Railroads. f 


To the honorable Chairman select Committee on 
Southern Railroads, House of Representatives, 
Washington, District of Columbia. 

The SPEAKER. These papers have been 
in the possession of the Speaker for several 
days, as there was no committee in legal ex- 
istence to which they could be referred. 

Mr. CHANLER. As a member of that 
committee nothing has been developed, I am 
sure, which can call for the reappointment of 
this committee at this time. I think there is 
no necessity for the reappointment of the com- 
mittee. There are others here who were mem- 
bers of the committee. If I thought it were 
necessary I would not object. 

Mr. STEVENS, of Pennsylvania. 
a privileged question? 

The SPEAKER. ‘The appointment of a 
standing committee is of a privileged charac- 
ter, but in reference to the appointment of a 
special committee the Chair would have to ask 
the consent of the House. 

Mr. STEVENS, of Pennsylvania. I move, 
then, to suspend the rules so I may introduce 
the resolution, and ‘that the testimony. pre- 
sented by the Chair may be referred to the 
committee when appointed. 

Mr. CHANLER. We have had the testi- 
mony before us. 

The House divided; and there were—ayes 
69, noes 20. 

Mr. CHANLER demanded tellers. 

Tellers were ordered; and Mr. CHANLER and 
Mr. McCuure were appointed. 

The House again divided; and the tellers 
reported—ayes 66, noes 23. : 

So (two thirds voting in the affirmative) the 
rules were suspended. . 

Mr. STEVENS, of Pennsylvania, demanded 
the previous question on the resolution. 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the resolution was adopted. 

Mr. STEVENS, of Pennsylvania, moved to 


Ts it not 


reconsider the vote just taken; and also moved 
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thatthe motion ‘to reconsider ‘be laid on the 
tables or aa ave ; 

The latter motion was agreed to. k 

The evidence presented by the Speaker was 
also ordered to be referred to the committee 
wheén appointed. ` ; 

LEAVE. OF ABSENCE. : 

The SPEAKER asked and obtained: indef- 

inite leave of absence for Mr. McCartuy. 


ENROLLED BILL AND JOINT RESOLUTION SIGNED. 


Mr. WILSON, of Pennsylvania, from. the 
Committee. on Enrolled Bills, reported that 
they had examined:and found truly enrolled a 
bill and joint resolution of the following titles ; 
when the Speaker signed the same: 

An act (H. R.. No. 28) to increase the-force 
in. the Patent Office; and’ 

., Joint resolution (H. R. No. 21) relative to 
the issue of agricultural college scrip to the 
States lately in rebellion. 


‘NEW YORK CUSTOM-HOUSE. 


Mr. BROOMALL, by nnanimons consent, 
offered the following resolution; which was 
read, considered, and agreed to: : 


Resolved, That five hundred copies of the report 
and accompanying testimony of the Committee on 
Public Expenditures of the Thirty-Ninth Congress 
be delivered to the Committee on Public Expendi- 
tures of this Congress. 


Mr. WOOD. Icall for the regular order. 
CHESTER, PENNSYLVANIA. 

The House resumed the consideration of the 
regular order, being Senate bill No. 96, to 
establish a port of delivery at Chester, Penn- 
eran: pending at the adjournment yester- 

ay. 
The bill makes Chester, Pennsylvania, a port 
of delivery, and provides for the appointment 
of a surveyor, at a salary of $500 per annum. 

Mr. BROOMALL. ‘This is a matter that 
interests only my district. ‘The bill comes from 
the Treasury Department and is approved by 
all partiesinterested. It is a very small matter, 
aidi will not take up the time of the House 
upon it unless some gentleman desires to ask 
some question relating to it. I call the pre- 
vious question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was read the third time, 
and passed. 

Mr. BROOMALL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MORNING HOUR. 


The SPEAKER. The morning hour has 
now commenced, and the first business in order 
is the call of the committees for reports, com- 
mencing with the Committee on the Judiciary. 


CLAIMS OF NORTHERN CREDITORS. 


Mr. BOUTWELL, from the Committee on 
the Judiciary, reported back joint resolution 
of the House No. 1, relative to claims of cer- 
tain northern creditors, and recommended con- 
currence in the amendments of the Senate to 
the same. 

The joint resolution recites the fact that 
there was paid to the Citizens’ Bank of New 
Orleans, prior to the Ist day of May, 1862, a 
sum exceeding half a million dollars, the pro- 
ceeds of such confiscation of northern credits, 
of which there remained to the credit of the 
confederate States receivers, in such bank, the 
gum of $219,090 94 only, on the Ist day of 
May, at the time of the occupation of the city 
of New Orleans by the forces of the United 
States, which said:sum, by the order of the gen- 
eral then commanding the department of the 
Gulf, was seized for the benefit of the northern 
creditors whose debts had been thus confiscated, 
and said sum was by him sent to the Secretary 
of the Treasury of the United States, to be by 
him held in trust for the benefit of said northern 
creditors; and that owing to a doubt entertained 
by the Secretary of the Treasury us to his legal 
authority to distribate said suni of $219,090 94 


THE: 


among th 


reditors tó whom it belongs, and 
to determine the righits of each to his portion 
thereof, the money has lain thus undisturbed 
in the Treasury since July, 1862, to the great 
injury and detriment of the just and lawful 


owners thereof, although they may have made . 


many applications to have the same; and there- 
fore resolves, ` 

That the Secretary of the Treasury be, and hereby 
is, authorized to-appoint a commission of three per- 
sons, one of whom shall be learned in the law, to hear 
and determine the various claims of the parties who 
are entitled to said sum of $219,090 94,ratably among 
the persons who shall present their claims and be 
entitled thereto, to an amount, not exceeding the 
claim of each when confiscated, withinterest thereon: 
Provided, That any claim which shall not be presented 
within three months after public notice of a meeting 
of commissioners to receive such claim shall not be 
allowed or paid by order of said commissioners: And 
provided. further, That the cost of said commission 
shall be paid out ofsaid money. , 

The amendments of the Senate were as fol- 
lows: 

Strike out all after “of” in line eleven of the pre~ 
amble to oniy’? in line thirteen, and insert in lieu 
thereof ** $178,897 50.” ; 

Strike out all after “of” in line twenty-two of the 
preamble to “among” in line twenty-three, and in- 
sert in lieu thereof $178,897 50.” 

Page 2, strike out all after “to” in line three to the 
end of the resolution, and insert in lieu thereof the 
following: * . 

‘Take and report to Congress evidence in support 
of the claims of theseveral parties whose debts were 
sequestered and contributed to produce said sum of 
$178,897 50, together with the date at which such debts 
wore contracted and tho interest accrued thereon to 
the date of such report: Provided, That thesaid com- 
mission shallgive public notice of the timeand place 
at which such ¢laims shall be presented by advertis- 
ing the same in some newspaper published in each 
of the cities of Boston, New York, Philadelphia, and 
New Orleans for three months; andnoelaim shall be 
considered unless it shall be presented at or before 
the time so advertised: And provided further, That 
the cost of said commission shall'be paid out of said 
money. 


Mr. SCOFIELD. I move to lay the resolu- 
tion and amendments on the.table. 

The SPEAKER. Thegentlemanfrom Mas- 
sachusetts has the floor. ; 

Mr. BOUTWELL. This is following the 
resolution that passed the House-a few days 
since. It was found that there was an error in 
the amount of money in the Treasury subject 
to this appropriation, and accordingly it has 
been changed from $219,000 to $178,879 50, 
which was ascertained to be the truesum. The 
other change is in relation to the report of the 
commissioners, which is first to be made to 
Congress for final action here. Unless there 
are inquiries, I demand the previous question. 

Mr. SCOFIELD, Willthe gentleman yield? 

Mr. BOUTWELL. Yor an inquiry. 

Mr. SCOFIELD. This is in effect a bill 
directing the Secretary ‘of the Treasury to pay 
debts owing by certain rebels to certain loyal 
men in the North. That is all there is of it, 
asIunderstand. Itpassed the Housethe other 
day without much consideration. It occurred 
to me it was not fully understood at the time. 
It went through inhaste. Therefore I propose 
at the proper time tomove to lay the resolution 
and amendments on the table. 

If I understand it, the commanding general 
at New Orleans seized certain moneys belong- 
ing to the confederate gevernment and de- 
posited them in the Treasury of the United 
States. He said in making ‘the deposit, as 
reported, that the fund was to be applied to 
pay certain creditors at the North whose claims 
had been confiscated by the rebel States, these 
being the proceeds of that confiscation. If 
that order was made by the commanding gen- 
eral it was a simple nullity. He was simply 
authorized to seize any property that belonged 
to the rebels or confederate government, and 
when seized it belonged to the United States. 


If the confederate government came in posses- | 


sion of that money under the pretext that they 
were seizing property that belonged to certain 
men in the North it was a nullity so far as 
those northern creditors are concerned. They 
look'to their rebel-debtors now. The laws of 
the States and of the United States are open 
to them, and they can collect their own debts 
from those whom they favored and by whom 
they stood before the war, and whom they, 
many of them, afterward stood by. Now, this 
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money which was seizéd, being then in the 
hands of the confederate government, was 


“seized for the benefit of the United States, 


and ought to be left in the Treasury of the 
United States, and ought not to be: paid out 
by these men. Now, I propose to move to 
lay this bill and the amendments upon the table. 
But I will not do so for the present. : 

Mr. BOUTWELL.. Tnow yield to my col- 
league, [Mr. Butter, ] who has knowledge of 
this subject. k i 

Mr. BUTLER. If the House will permit 
me, I will make a simple statement of fact. 
When the Army of the United States came to 
New Orleans they found in the hands of va: 
rious agents of the confederate government 
ships,steamers, and other property belonging 
to loyal citizens of the North, but which had 
been seized by that government. Where the 
property was in specie, its form had not been 
changed. Acting on the well-known rule of 
restitution, the commanding general ordered 
the ships and other property to. be restored. 

In examining the accounts. of the rebel gov- 
ernment in the banks it was found that certain 
moneys belonging to loyal citizens of the North 
had been seized by confederate States receiv- 
ers. Of these moneys there was some which 
consisted of dividends of a bank or the divi- 
dends of an insurance company; some con- 
sisted of interest due on mortgages to men in 
the North; some of freights on charter-parties, 
&c.; all of which the confederate government 
had ordered to be paid to their receivers; and 
the money had been so paid to the amount of 
about half a million dollars, Of that sum 
there had been drawn out by the confederate 
government all except about one hundred and 
seventy-nine thousand dollars, the amount 
embraced in this resolution. 

Under these circumstances, after due con- 
sideration, that sum was taken possession of 
by the commanding general. It would havo 
been restored to the loyal owners, except for 
the reason that there was not enough to pay 
them all. To avoid any possible injustice that 
money was sent as a special fund to the Secre- 
tary of the Treasury to be distributed. But it 
remains, not in the Treasury of the United 
States; it remains in the hands of the Treas- 
urer as such special deposit. It has never 
gone into the iesainy of the United States; 
in my judgment it ought.never to gothere: It- 
was the duty of the: United States, by its armies 
and-navies, and by the prompt execution of itè 
laws, to have prevented the rebellion, and thus 
have protected its citizens in their rights of prop- 
erty. But, alas! we did not act promptly, we 
did not protect our citizens; and when the con- 
quering Army of the Republic came there it 
seemed to be their duty to restore to loyal men 
what the disloyal men had taken from them 
before the insurrection had ripened into the 
great war which it afterward became; a public 
territorial war, altering entirely the rights of 
individualsas between themselves and the Gov- 
ernment, as : 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Foryey, 
its Secretary, announced that the Senate had 
agreed to the concurrent resolution of the 
House in relation to the adjournment of the 
present session of Congress, with an amend- 
ment, in which the concurrence of the House 
was requested. 


CLAIMS OF NORTHERN CREDITORS—-AGAIN. 


Mr. SCOFIELD. With the permission of 
the gentleman from Massachusetts; [Mr. Bur- 
LER, | I will state that some citizens of Penn- 
sylvania were the owners of a freighting steam- 
boat on the Ohio river, While the boat was 
down the Mississippi river somewhere, about 
the time the rebellion broke out; it was seized 
by the confederate forces. It was afterward 
retaken by our forces. The owners of the 
boat then applied to Congress to have the boat 
returned to them, it having been captured by 
our forces-as rebel: property. ©The bill was 
pressed by the able: members. from Pennsyl- 
vania representing’ the Pittsburg portion’ of 
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the State; but-after consideration and discus- 
sion the House ‘determined that the boat 
should not be surrendered ; that it having been 
taken by the rebels, and then recaptured by 
our armies, it was enemy’s property, and be- 
longed to the Government, and that the owners 
of that boat must look for redress to the same 
sources that other loyal citizens must look to 
for their losses. : 

But the case here presented is a much worse 
one. It relates to money now in the Treasury 
of the United States belonging to the United 
States. And it is proposed to take that money 
and distribute it among persons who have 
legal claims against individuals in the South 
which they can enforce under our laws. 

Mr. BUTLER. I am glad the gentleman 
from Pennsylvania [Mr. ScorreLp] has called 
my attention. to the ease which he has men- 
tioned ; because it illustrates the exact distinc- 
tion between the two cases. In the case to 
which he has referred a boat was captured by 
the enemy’s armed forces, and when retaken 
by our forces the title vested in our Govern- 
ment, and it ought not to have been restored 
to its former owners. Here was property of 
citizens of the United States which fell into the 
hands of the insurrectionists at the beginning 
of the war. It cannot be considered a capture, 
and that makes the difference as to the question 
of right. I examined the question with a great 
deal of care, and in the case of the steamboat 
Morning Light, belonging to a gentleman of 
Pittsburg, I believe after full consideration I 

‘returned it fo him; and the ground on which I 
did so was that the owner did not send it into 
the insurrectionary districts after the war com- 
menced ; he did not of his own choice expose 
it to capture ; but he being in the lawful pursuit 
of his occupation the war overtook him, and his 
eed was taken. Ifhe had sent his steam- 
boat down the Mississippi after the war had 
commenced, and the steamboat had been cap- 
tured by the rebels, it would have stood in the 
. game position as any other property taken by 


act of war. 

Mr. WILLIAMS, of Pennsylvania. I desire 
to ask the gentleman a question: when the 
captured property ofa citizen is subsequently 
recaptured, is not the title of the property re- 
vested in the lawful owner by the law of post- 
liminy ? 

Mr. BUTLER. Mr. Speaker, although it 
ig with great diffidence that I differ from so 
learned a gentleman as my friend from Penn- 
sylvania, and although this question would 
make on my side, I must say that the jus post- 
liminii applies only to real estate and to slaves 
under the Roman law, which were quasi real 
estate for this purpose; that personal property 
vests ipso facto by the capture in the capturing 
Governmtnt unless recaptured before it is 
brought to a place of safety. 

Mr. WILLIAMS, of Pennsylvania. The 
gentleman isa good lawyer, and petao more 
earned on this question than I am; but my 
impression is that captures of real estate are 
not recognized under the law of war. By the 
general rule (I know a different one prevailed 
among the Romans, but that was an exceptional 
case) all “captures by land and sea” are re- 
ferable I think to personal property only. 

Mr. BUTLER. Maritime captures stand 
on a diferent ground. But, as I understand, 
when a portion of territory is captured by a 
conquering army, that territory belongs to the 
sovereign. If it bas been previously captured 
by his enemies and has previously belonged to 
his subjects, the subject’s right is revested 
under the jus postliminit; and this is the 
extent of the doctrine of jus postliminii. 

My reason for venturing to differ with my 
learned friend from Pennsylvania is that I had 
to discuss this question at great length and 
with much care with the rebel commissioner 
of exchange, Judge Ould, in regard to our 
captured colored soldiers; and I believe I have 
stated the doctrine with the full limitation. 
As I understand the question, when the sov- 


ereign captures personal property that has || and’ not only railroads, 


been before taken by the enemy from the sub- 
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ject, it instantly. vests in-the sovereign if it- 


has been brought to a place of safety. If it 
has not been, then the rule laid down by my 
friend from Pennsylvania applies. Therefore, 
I held that a slave captured by us or coming 
within our lines, even if he had been property 
at the South, became our property, and we 
had the right to emancipate him or do what 
we pleased with him. Therefore every slave 
escaping from the enemy into our lines became 
a freeman, and when enlisted in our ranks was 
to be protected as a soldier; and that the 
southern confederacy could not set up any 
right of property in him in his former owner, 
when captured by them, if there had ever been 
any such right. ; ; 

Now, I distinguish the case of this property 
covered by this resolution from any that has 
been captured. It was property in the lawful 
process of business in the South, taken there 
before the war had commenced. If it had been 
captured by act of war after the war had com- 
menced, then there was an end of it. Jt was in 
a specific form, so that each man could pick 
out his own share. I think it ought to be 
restored as an act of justice. As F havo already 
stated, other property acquired in like man- 
ner has been restored; amd, sir, this would 
have been restored, but the commanding gen- 
eral had no time to decide upon the rights of 
these parties. The Secretary of the Treasury 
cannot do that now, and therefore Congress 
has been called upon, not to take the money 
out of the Treasury of the United States, not 
to pay rebel debts, but for the purpose of 
restoring the property of loyal men, lost with- 
out their fault, and which fell into the posses- 
sion of the United States, which the Govern- 
ment of the United States as an act of justice 
ought to return. 

Mr. BOUTWELL. Iwill say that the sub- 
stance of this joint resolution has not been 
before the Judiciary Committee or before any 
committee of this House. It was passed ori- 
ginaliy on the motion of my colleague. The 
action of the committee relates to amendments 
in the line of perfecting this resolution, and 
therefore I was instructed by the committee 
to report concurrence with the Senate. The 
committee itself has never passed upon the 
substantive proposition of the resolution. My 
individual opinions are in favor of the propo- 
sition. On that, however, we do not advise 
the House. 

ENROLLED BILL SIGNED. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled an act (S. No. 
80) to authorize the Secretary of the Treasury 
to sell the Government warehouses on Atlan- 
tic dock, Brooklyn, New York; when. the 
Speaker signed the same. 


CLAIMS OF NORTHERN CREDITORS—-AGAIN. 


Mr. SCOFIELD. Mr. Speaker, I knew 
very well that the gentleman from Massachu- 
setis last upon the floor, in reporting these 
amendments, did not give the sanction of 
the committee with which he is connected to 
the original resolution, and it was partly be- 
cause I saw the committee carefully avoided 
making any comment on it, and because when 
the resolution passed originally the House did 
not pay as much attention as it was in the 
habit of giving such measures, that I proposed 
to make a test vote on this kind of legislation 
by moving that it be laid on the table. — 

Mr. BUTLER. You will never have any 
oceasion to pass on this kind of thing again in 
the House, because I believe I can state with- 
out prejudice that no money ever. was sent here 
under like circumstances. 

Mr. SCOFIELD. There are other moneys 


XQ 


| in the United States Treasury which might be 


claimed with more merit by northern creditors 
than this can be claimed by the men to whom 
we propose to give it. We have large amounts 
of money, the proceeds of sales of confiscated 
cotton, locomotives, cars, and other things; 
but other property 
taken from: the oomfederacy: arms, ammuni- 


‘tion, military equipments of various kinds, 


which have been sold and the money put into 
the Treasury; and I say that individuals who: 
have suffered from the rebels by the seizure 
of their property have the game right to come 


-to the Government and ask us to take money 


out of the Treasury to pay them. When they 
have claims against southern men you might 
as well say they ought to have this money. 
which we got for nothing. Why should it not 
as well be distributed among people who have 
suffered, who have lost their all during the 
rebellion? ‘They might as well say ‘“‘Giveusa 
small portion of the large amount you have 
realized from the sale of confiscated cotton. ™ 

They might say ‘‘ We have no claim against 
any responsible persons, not even against the 

Government, but here you have a fund out of 
which we can be paid.” The northern ered- 
itor has a claim upon the southern debtor. 
We have no evidence he is not responsible 
and the money cannot be collected. 

Mr. BUTLER. In the case of captured cot: 
ton and other property, Congress has provided 
that the Court of Claims may restore the prop- 
erty if taken from loyal men. 

Mr. SCOFIELD. The gentleman misun- 
derstands me. Iam not speaking of the men 
who have lost cotton. Iam speaking of men 
who have perhaps lost their whole fortune, and 
making them whole out of the money made 
from confiscated cotton, as the gentleman from 
Massachusetts proposes to make certain north- 
ern creditors whole out of moneys we captured. 

Mr. BUTLER. understand the gentleman 
perfectly; but I say in case of all captures of 
abandoned property we have already provided 
that the Court of Claims may take jurisdiction 
and restore that which belongs to Joyal men 
if they file their claims within two years. We 
cannot send these men to the Court of Claims, 
because the money has lain in the Treasury 
for almost five years without any notice being 
taken of it, and the statute of limitation applies. 

This ig a case sui gencris; it stands on its 
own merits; and 1 am only sorry that from my 
knowledge of the facts these northern men, no 
one of whom I knew, should have so poor an 
advocate. The facts are before the House. It 
is but an act of justice, and it seems rather 
hard because we.can not do justice to all that 
we should take that which belongs to these 
men. My friend says that the creditors will 
have their remedy against their southern debt- 
ors. Sir, your bankruptiaw, passed last session 
will cut off all remedy, ‘They have no remedy 
in fact. You take it away from them, and itis 
gone forever. If that is the judgment of the 
House, I bow, as I always do, to constitutional 
authority. 

Mr. SCOFIELD. If this resolution is to 
pass I think there should be an amendment to 
it, that the United States should become the 
trustee of this fund. 

Mr. BUTLER. If that is put as a question, 
I must answer my friend by saying that I would 
not give him the paper that it is written upon 
for all these claims. We mustdeal with great 
things and not with small. ; 

Mr. BOUTWELL. Inow demand the pre- 
vious question. $ 

Mr. SCOFIELD. Imove to lay the resolu- 
tion and amendments on the table. 

The motion was agreed to—ayes 67, noes 23, 

Mr. BUTLER. I demand the yeas and 
nays. 

The SPEAKER. It is too late. 

Mr. BINGHAM. I move to reconsider the 
vote just taken; and move to lay the motion to 
reconsider on the table. 

Mr. BUTLER. On that I demand the yeas 
and nays. 

The yeas and nays were not ordered. 

So the motion to reconsider was laid on the 
table. 

ADJOURNMENT OF CONGRESS. 

The SPEAKER. The Chair lays before the 
House as a privileged question the action of the 
Senate on the resolution of the Honse in regard 
to the adjournment of Congress. 
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ERTS teh AS ae © pee ap iaset LEU aged 
. The amendment of the Senate was reported,. 


as follows: ». AE E Geum Bot 
Strike out all after the word “:concurring,”’. in-Hne: 
two of said resolution, and insert in lien thereof as 
fliswer g Aeh ROA, 
That the President of tho Senate and ‘the Speaker 
of the House of. Representatives be. authorized and 
directed; to close, the.present session. by adjourning 
their respective Houses on the 28th instant, at twelve 
o'clock meridian. `: | pe E ASU 
Mr. SPALDING. 
Senate amendment. - 
.Mr. SCHENCK. The 
the floor, I believe? F .. 
The SPEAKER. The gentleman who origin- 
ated the resolution is entitled to the floor’ by 


usage. 

Mr. SCHENCK. I move to amend the 
amendment of the Senate by offering the fol- 
lowing as a substitute: 


Resolved by the Howse of Representatives of the Uni- 
ted States; (the Senate concurring,) That the Senate 
and House of Representativesdo hereby each givecon- 
sent to the other. that cach House of Congress shall 
adjourn the present session from the hour of twelve 
m. on Thursday, the 28th day of March instant, to as- 
semblo again.on tho first Wednesday of Juno and the 
first Wednesday of Scptember, of this year, unless 
the President of the Senate pro tempore and the 
Speaker of ‘the House of Representatives shall by 
joint proclamation, to be issued by them ten. days 
before cither of the times herein fixed for reassem- 
bling, declare that there is no occasion for the meet- 
ing of Congress at such time. 

The SPEAKER. This as an amendmentto 
the amendment of the Senate, is too large in 
its character, for this reason; the two branches 
of Congress have concurred in a part of the 
resolution, The Senate struck out all after the 
word ‘‘concurring’’ and inserted what has been 
read. The part that has been concurred in by 
both branches is beyond the power of amend- 
ment. The gentleman can move to amend by 
striking out the part amended by the Senate 
and inserting what he proposes. , 

Mr. SCHENCK. Let the Clerk, then, modify 
my proposition so that it may be an amend- 
ment to the amendment of the Senate. 

The Clerk read as follows: 

Striko ont all of the Senate amendment from and 
after the word “that,” and insert in lieu thereof the 
following: , 

The Senate and Houso of Representatives do 
hereby oach give consent to tho other that each 
House of Congress shall adjourn its present session 
from the hour of twelve m, on Thursday, the 28th 
day of March instant, to assemblo again on the first 
Wednesday of Juno and the first Wednesday of Sep- 
tember of this year, unless tho President pro tempore 
of the Sonate and tho Sneaker of the Louse of Rep- 
resentatives shall by joint proclamation, to be issued 
by them ten days before cither of the times herein 
fixed for assombling, declare that there is no Occu- 
sion. for thé’meeting of Congress at such time. 


Mr. SCHENCK. I will move. the amend- 
mentas read by the Clerk. Now, Mr. Speaker, 
whatever may be the result of this discussion 
in the Senate and the House, it is pretty cer- 
tain that to-morrow will be the last day of this 
present session of Congress. ; 

Mr, ELDRIDGE. ls this question debat- 


able ? ot . 

The SPEAKER. It is, to a limited extent. 

Mr. SCHENCK, As we ‘are, therefore, 
within the last day of business of our present 
assembling together, Jam admonished not to 
occupy unnecessarily the time of the. House. 
But I cannot sit here altogether silent when 
so momentous a question as this is to be set- 
tled, as it would be settled if the motion my 
colleague [Mr, SPALDING] attempted to make 
should prevail: that the House concur with 
the Senate in its amendment concerning ad- 
journment to-morrow. 


Mr. SPALDING, 


I tove to concur in the 


gentleman has not 


I desire to inquire for 


information whether, after the gentleman has’ 


concluded his remarks, it will be in order for 
me to submit the motion to concur in the 
amendment of the Senate? 

The SPEAKER. A motion to concur is 
always in order, as tending to bring the two 
Houses together in their action. Buta motion 
to amend an amendment of the Senate has 
priority of a:motion to concur. 

Mr. SCHENCK. I: understand that any 
motion is. in order. which tends to bring the 


two Houses together.;- and. it. has precedence | 


of any motion but..the motion. to amend an 
amendment of the Senate. 


atives, that in their judgment there is nothing 
in the condition of public affairs which renders 
it necessary that Congress should reassemble 
at that time. : 

The Senate proposes to have no stopping- 
place between now and December next; to 
close, the present session of Congress to-mor- 
row, and to have no reassembling of this legis- 
lative department of the Government until the 
commencement of its regularsession in Decem- 
ber next; leaving us in the condition of an 
entire suspension of any active exercise of 
legislative functions on the part of Congress, 
and with no meeting before December next 
for the purpose of discharging its duties except 
at the pleasure of the Executive himself. It 
is a very broad difference of opinion between 
the two Houses, and one deserving to be very 
seriously considered. 


Sir, I think there is no hour which brings: 


mòre sadness to a soldier’s heart-than that in 
which a retreat is ordered. Or, if it is stating 
the case too strongly to say that this resembles 
an order for a general retreat, I think I may 
say that the hearts of men in the presence of 
the enemy are apt to feel very heavy when at 
any time they are called upon to surrender an 
advanced position near the enemy and fall 
back and form their lines anew and upon differ- 
ent ground. That is just about the condition 
in which we now stand with this issue before us. 

Now, it may be thought that in this statement 
there is an intimation that I regard the Pres- 
ident as inimical to Congress. Well, sir, put it 
in whatever phrase you will, whether he be the 
enemy of Congress, aud through Congress of 
the country, whether Congress be hostile to the 
President or not, this much is certain: for more 
than a year past there has been exhibited be- 
fore the country and the world a struggle be- 
tween Congress and the President as to which 
should rule the conntry, as to the policy of 
which should prevail in regard to the grave 
questions connected with the restoration of the 
Union. Soon after the close of the war the 
President adopted what he styles his policy. 


‘Congress, differing from the President, has by 


acts of, legislation adopted what they regard 
as the true and legitimate and the safest policy 
upon this subject. The President does not 
‘consent to that which the law-making power has 
decided upon, but by veto after veto attempts 
to strike dgwn the hands of the representa- 
tives of the people, to stifle their voices as ex- 
pressed through thestatute-book, and to compel 
them to succumb to his views. ` Congress is too 
strong for him, and by overwhelming vote again 
aud again passes these legislative enactments 
overhisveto. Butthe President does not stand 


contented when those acts are thus passed. In 


the vetoes themselves, and in formal State 
papers. communicated to Congress, he de- 
nounces what we have donc as tyrannical, as 
oppressive, as an infringement upon the rights 
of the people of certain sections of this coun- 
try, and declares that if those people resist 
such despotic legislation they will enroll them- 
selves among the Hampdens and Sidneys of the 
world, the great martyrs for liberty. Here, 
thea, we have not only a difference between 
these two coordinate branches, but we have the 


ént, through the medium of public docu- 
ments, with all the weight that his ‘utterances 
can acquire from such a form, gravely telling 
the people of a portion of the country that they 
will ennoble themselves if they resist the orders 
which may be made by the legislative depart- 
ment that they shall ‘conform to éertain-terms 
prescribed to them before they can be restored 
to their former relations to the Govérninent. 

_Now,. sir, in this condition of things, with 
this defiance ringing in our ears, uttered, no 
longer ago than on the last day of the last week, 
it is proposed that we shall abandon our posi- 
tion here, leaving the President, through his 
agencies and the agencies prescribed by law, 
to carry out those enactments to the execution 
of which he avows himself thus disinclined—to 
use the mildest term that can be applied. It 
may be said that the law must be obeyed. It 
may be said that the law will be obeyed by the 
President. Sir, there are different modes of 
obeying law. A law may be obeyed apparently, 
and yet with such a spirit of hostility to the law 
itself that the execution of that law amounts 
virtually to nothing. How is the President to 
carry out the determination of the law-making 
power with reference to the insurrectionary 
States? Through the agency of the Army? 
How will the Army be disposed to carry out 
the duties assigned to them? Just as you may 
expect them ordinarily to execute orders which 
come to them from a chief who is disposed to 
have those orders executed in the manner 
most favorable and lenient toward those upon 
whom the execution of the orders is to operate: 
Sir, I have seen something of this matter be- 
fore; and I tell you that if the officers of the 
Army, knowing this spirit and sentiment upon 
the part of the President, are called upon tó 
execute in good faith the orders of Congress 
made to them through the law, they will be 
subject to all the blandishments, to all the con- 
trolling influences which may be expected to 
tempt men to swerve a little from the direct 
and straightforward path, when they know that 
their chief is not hearty in his desire to have 
the law enforced, and when they know that any 
sympathy they may exhibit toward those against 
whom particularly the law is to be executed 
will be shared by that chief. I am very mach 
afraid of the execution of the law in that way. 

Mr. BURR. Will the gentleman permit me 
to ask him a question?” 

Mr. SCHENCK. Yes, sir. 

Mr. BURR. I desire the gentleman to ex- 
plain how the facts on which he has commented 
with regard to the control of the Army would 
be affected by Congress remaining in session? 
Does the gentleman propose that Congress 
shall take the command of the Army? a 

Mr. SCHENCK. No, sir; I propose no 
such thing. I propose that while we watch 
the President, to prevent him from usurping 
power, we shall not ourselves commit any such 
usurpation. But I maintain that while we have 
it in our power it is better for us to be at hand 


.to watch the mode in which these things are 


done, so that, should evil come or be threat- 
ened in the manner of the execution of the 
law, we may hedge about the safety of the Re- 
public by such acts of legislation as shall keep 
the President and those who act under him in 
check. ‘Sir, if Congress had not met or been 
about to meet, and if Congress when it met had 
not acted by investigation of such acts as the 
riot, as it was termed, giving it the mildest 
epithet, at New Orleans, does any man sup- 
„pose the President, unabridged in the exercise 
‘of his power by this watchfal care of Congress, 
would not have given to as in various shapes 
repetitions of just such scenes as that? => 

_ Mr. Speaker, what is a part of this history 
through which we have just- gone?’ In Sep- 
tember and the early part’ of October last 
I believe, as I believe in my'Own existence, 
it was the fixed purpose of the President of 
the United States that this Fortieth Congress 
should not assemble ‘at all constituted as it 
now is. He méant to have had ‘a Congress 
here consisting of those ta tah of the 
North who would’go with him in a scheme of 


. 


* 


i récognize them as 
the Fortieth Congress. The elections in Octo- 
ber‘and November cured him somewhat of 


‘that purpose; not perhaps of the spirit, but 


they took away from him the prospect of being 
able to exercise such power. Still the people 
of the country were uneasy; still the people 
of the country were apprehensive; and I say 
that all good, trae, loyal’ men’ breathed freer 


‘when Congress passed a law which required 


hereafter this first session should take place 
on. the 4th of March, the very day of the com- 
mencement of its proper term. e have met 
on the 4th of March, and we have adopted cer- 
tain acts of legislation. Those acts of legisla- 
tion have not. yet commenced to operate on 
the subjects of them. We-know not what dif- 
ficulties there may be, but we do know, I think, 
if-we judge wisely of this matter, that it will 


-be well for us to come together at short pe- 


riods, at a much shorter interval of time than 
from now to December, with a view to be wit- 


“nesses of the manner in which these laws shall 
“operate and be carried out, to apply the rem- 


edy and correction if any amendment or change 
be made necessary, and to mget any failure in 
the execution of the law, as we now expect. 
That is what I mean. 

Mr. VAN TRUMP. As a basis for the 
question which I propose to put to the honor- 
able gentleman, I admit that if his amendment 
prevails, and which provides for the meeting 
of Congress on the first Wednesday in June 
next, it will be fixing a time for the reassem- 
bling of Congress by law in accordance with 
the provisions of ‘the Constitution. Now, the 
question which I propose to submjt to my hon- 
orable colleague is this: if a meeting of Con- 
gress is fixed by law, I want my friend to tell 
us where in the Constitution he finds the pro- 
vision which gives to the House the right to 
delegate to the Speaker the legislative power 
to repeal or suspend such laws? : 

Mr. SCHENCK. We are not proposing to 
delegate the power of assembling Congress to 
the Speaker of this House. We are proposing 
that the House and Senate shall concur to 
meet at a particular time, and we delegate to 
the Speaker of the House and the President 
pro tempore of the Senate a very different 
power, the power to pronounce to us whether 
in their opinion the condition of the country 
does or does not require a meeting of Con- 
gress. It is not a repeal of the law to meet or 
not to meet. It is an adjournment; it is the 
extension of a recess; and the gentleman 
might as well say that we repeal the law by 
which we meet here this evening or at any 
other time when we adjourn or take a recess. 

Mr. ELDRIDGE. Is it not delegating to 
the Speaker power to adjourn Congress? 

Mr. SCHENCK. Well; suppose it be, we 
have power to delegate it. 

Mr. ELDRIDGE. Where does the gentle- 
man find that power in the Constitution or the 
laws ? 

Mr. SCHENCK. I find it in that power 
inherent in a legislative body like this to quit, 
at any time it pleases, its business. 

Mr. VAN TRUMP. The Constitution pro- 
vides that Congress shat] assemble at least 
once in every year, and such meeting shall 
be on the first Monday in December, unless 
they shall, by law, fix a different day. 

Mr, SCHENCK. The difficulty with the 
gentleman is he has not read the whole of the 
constitutional provision on that subject. If 
he will look at the last clause of the fifth sec- 
tion of the first article he will find a provision 
precisely corresponding to this resolution, 
namely, that neither House can adjourn be- 
yond three days without the consent of the 
ether. I propose that each House by the 
amended resolution shall consent that the 
other adjourn to certain days indicated. The 
gentleman has only referred to a clause in the 
Constitution not applicable to the question we 
are now discussing. 


Mr. VAN TRUMP. The gentleman is right i 


“Gn regard to that p 


an existing law? — ` 
Mr. SCH 


„titles: 


1 of the Constitution, 
but does that provision’ contemplate “power in 
the Speaker or power in the House to delegate 
to the Speaker authority to repeal or suspend 


ENCK. . No, sir; I hold that to be 
inherent in our: power as a legislative body. 
We may elect’ a Speaker, for instance, by our 
votes, or wè may appoint my colleague [Mr. 
Van-‘Lrump] to declare who shall be Speaker, 
and the House may consent to his selection. 
The mode of action in regard to adjournment 
is left to the discretion of the House. i 

Now, the gentlemen on the other side have 
given us a lesson which I propose to pass over 
to gentlemen on this side of the House. Do 
you not observe, [addressing himself to the 

Republican side, | that every man on the other 
side wants you to adjourn, and interposes every 
possible objection and motion in order to pre- 
vent you from staying here or reassembling at 
any time before next December? 

Mr. CHANLER. I rise to a point of order. 
The gentleman must address the Chair and not 
his colleagues. [Laughter. ] 

Mr. SCHENCK. Ah! Well, Mr. Speaker, 
Task my friends on this side of the House, the 
Union Republicans of this body, to observe the 
fact that upon every question connected with 
adjournment we are met with an undivided 
solid phalanx on the other side; that every 
man on the other side will be found voting to 
get this Congress out of the way, and keep it 
out of the way as Jong as it can possibly be 
kept from its post of duty. 

Mr. GETZ. Will the gentleman yield for a 
question? 

Mr. SCHENCK. I decline. 

Mr. CHANLER. I enter a general denial 
of all the gentleman says. 

TheSPEAKER. The gentleman from New 
York is out of order. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed and requested the concurrence of the 
House in joint resolutions of the following 


A joint resolution (S. R. No. 47) in relation 
to removal of Indian tribes; and 

A joint resolution (S. R. No. 51) authorizing 
the transfer of certain funds, and providing for 
the purchase of seeds and their distribution in 
the southern States. 

ADJOURNMENT OF CONGRESS—AGAIN. 

Mr. SCHENCK. The gentlemen do not 
want to consider the question as one open to 
discussion. They want us to go away, and 
they want us to stay away. ‘They want no 
Congress here between now and December 
next; and upon my soul I believe they would 
not have us reassemble in December if they 
could help it. And in this they but reflect the 
wishes of the President himself; for the inti- 
mation has been given out, not to be mistaken, 
that there is nothing at this moment which he 
is more desirous of than that the present dif- 
ference between the House and Senate should | 
be carried to such an extent that he might | 
exercise what he would claim as his preroga- 
tive of dismissing us to our homes. _ I think 
there is a lesson in this manifestation which it 
will be well for gentlemen who codperate with 
me in support of the views and policy which 
we advocate to lay to heart. ae 

Now, sir, to go back to the question in re- 
gard to the execution of the laws which we 
have just passed in reference to the reconstruc- | 
tion of the rebel States, how will those laws 
be executed? Sir, if we adjourn I venture to | 
say it will not be thirty days before some ques- 
tion of construction will arise as to who shall 
vote or who shall not vote, who shall do this |; 
or shall do that; and does any man doubt upon 
which side of that question of reconstruction 
the opinion of the President and those who 
sustain him will be found when there is no legis- 


lative department here to correct that omission 


by new legislative provisions if they shall be 4 
found to be necessary? i 


” 


Why, str, when the Sup yar 
extraordinary decision’ iti Milligan case, in 
which it was held that nó Hostile fogt had'ever 
been upon’ the soil of Indiana, i neing 
what was not true and giving judgment in favor 
of a lie, does any ‘one fail to remember that 
immediately afterward, when a case was pend- 
ing in’ Virginia where a wanton murder had 
been committed in the interest of rebel sympa- 
thy, the President hastened to apply that de- 
cision to that particular case, going beyond the 
construction or understanding, as it now ap- 
pears, even of the court itself? ~~ a 
Sir, in every case where there is a difference, 
where there is a question, where there is a 
doubt, as in complicated laws of this kind, as 
there unquestionably will be in regard to. the 
application of the laws, or their true interpre- 
tation as applied to the restoration of these 
States, you may rely upon it there will be ex- 
traordinary application of the law, and extraor- 
dinary construction of it made-in the interest 
of the rebels, who are to be shielded and pro- 
tected thereby. And therefore I implore Con- 
gress not to leave now; or if they leave, Iim- 
plore them to make: provision for any needful 
return at an early day, so as to be on the watch, 
so as to.be at hand, so as to be ready to. apply 
such remedies as legislative wisdom and power 
can devise in case of such events as these. 
And there are other reasons. I will not go 
at length into this question of impeachment. 
I differ from a great many upon the floor of 
this House in regard to that subject. There 
are differing opinions in regard to what are 
impeachable offenses. There are men in this 
country, able lawyers it is said, who insist upon 
it that the provision in the Constitution which. 
declares that the President, the Vice President, 
and other civil officers may be impeached for 
treason, bribery, or other high erimes and mis- 
demeanors, relates only to those things which 
are punishable under statute-law. Now, ifthat 
be so, if that is to be taken as the legitimate 
construction of our power to impeach, then we 
stand upon very narrow ground indeed, so far 
as that means of protection can be interposed 
against usurpation, tyranny, or wrong-doing 
of any kind upon the part of those who fill the 
offices of this country. If it be true that that 
is all the Constitution means, then, should 
Andrew Johnson appear in this Hall day after 
day during our entire session, drank and inca- 
able of the performance of any. duty of any 
fend. we could not impeach him, because that 
would not be an indictable offense under our 
statutes; it would not be a high crime and mis- 
demeanor in the opinion of gentlemen who 
construe our Constitution in that way. Hf 
Andrew Johnson, having under the Constitu- 
tion the right to interpose his veto, present his 
objections to and refuse his approval of thelaws 
we may pass, should employ himself day after 
day at the other end of the avenue in vetoing 
every bill which we might pass, according to 
the opinions of those gentlemen he could not 
be impeached for thus obstructing the opera- 
tions of the legislative department of the Gov- 
ernment. Isay that neither Judge Story nor 
any other jurist who has written upon this sul- 
ject, and whose opinions are worth considering 
at all, has ever assented to any such absurdity. 
Then, what are we doing in the matter? We 
have been apparently nursing along for the last 
two or three months a proposition to investi- 
gate the conduct of the President with a view 
to his impeachment. I am one of those who 
believe that so close an investigation, with a 
view to discovering particular peccadillos con- 
cealed from the public eye, was hardly neces- 
sary when the history of the country for the last 
eighteen months is ‘but a history of usurpation 
upon his part, of defiance of the law-making 
power, the truth of which assertion is presented 
in the very public documents which he himself 
has given to the country and to the world. 
Andrew Johnson defies the legislative de- 
partment of this Government; Andrew Jobnson 
claims that he himself is the State, the Govern- 
ment: Andrew Johnson insists upon doing him- 


Po 


|| self all those acts necessarily leginlative in their 
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character, which prescribe the forms and the 
plan upon which these rebellious: States shall 

je restored. And when Congress acts, he turns 
to these. people in the rebellious States, who 
are the subjects of that legislation, and says to 
‘them: “AH this that the law-making power is 
doing is usurpation, is tyranny, is oppression; 
andif you were to resist it you would rank your- 
selves among the Hampdens and Sidneys, the 
great martyrs of liberty and freedom through- 
out the world,” thus preaching rebellion in bis 
very official papers. 

Now, I think that grave and great political 
crimes like these are proper subjects for im- 
peachment:; much more so than anything which 
may be ascertained by any investigation, though 
it should amount to the stealing of a five-dollar 
note. But no matter what may be the differ- 
ences of opinion among us upon the question, 
we have entered upon this investigation; and 
I say we shall be recreant if we do not either 


carry it out vigorously, promptly, speedily, in. 


such way as to come to some conclusion uponit, 
or else upon the ground of expediency, or any 
other which may be thought proper, magnani- 
mously abandon the further pursuit of the sub- 
ect. 

? And yet we have decided to do neither, We 
have neither decided to abandon it, to give it 
up as an inexpedient undertaking, and upon 
the ground that the game is not worth the pur- 
suit; nor have we shown purselves disposed 
to pursue it vigorously and bring it to some 
effective conclusion. 1 think we ought not to 
adjourn until we decide this matter one way 
or the other. p 

Then, again, there lies here close to our 
doors a difficulty. 
the State of Maryland? The spirit of rebellion 
is there triumphant at this very hour; and 
those who are animated by hostility to the 
national Government, having obtained by fraud 
the control of the government of that State, 
are seeking to use fraud for the perpetuation 
of itself, for the continuance of fraud upon the 
rights of the people of the State. 
tion to frame a new constitution has been called 
in a manner expressly prohibited by the pres- 
ent constitution of the State. And we have 
the assurance that when the disloyal people of 
the State move in this irregular way, there will 
be a movement madé upon the part of the 
Union people, in order that they, too, in an 
irregular way y irregular ways are to be re- 
sorted to) may have their convention and adopt 
their constitution, Under these cireumstances 
I believe upon my soul a collision attended 

with bloodshed is inevitable in that State before 
the approaching summer is over, unless there 
be a moral and a legal influence exerted by the 
near presence of the legislative department of 
this Government, in the full exercise of its 
functions, to prevent the sympathy, if not the 
active coöperation of those who might inter- 
fere against the loyal men of Maryland. 

Maryland lies in immediate proximity to this 
Capitol: you have no access to this spot ex- 
cept through her Territory ; and yith this dark 

rospect, with this gloomy cloud looming up 

ere at our very doors, it is proposed that the 
members of this Congress shall abandon their 
posts, go homeand leave it to the President to 
do as he pleases. Sir, does any one doubt that 
if such a collision should take place, all and 
more than all that was enacted in New Orleans 
will be enacted again, if not by the direct con- 
nivance, at least with no sympathy against its 
commission, upon the part of those who arein 
authority at the other end of the avenue. 

Mr. KELLEY. In connection with the gen- 
tleman’s remarks as to the condition of affairs 
in Maryland, I would like the Clerk to read a 
letter which I received yesterday morning front 
one of the most distinguished citizens of Mary- 
land—a man in every way trustworthy. 

Mr. SCHENCK. I yield for the purpose of 
having the letter read. 

The Clerk read as follows: 


“It would have been better for us (if Congress 
adjouros now witheut considering Maryland’s situa- 
tion) had we died with the South -as traitors, and 
corae up with them in the resurrection of reconstrac- 


What is the condition of | 


A conven- | 


tion, The Legislature has tied us, as far as their 
little sense and their blindness of malice would 
allow, hand and foot; they have called a conven- 
tion and given the power of it to the late slavehoid- 
ing counties arbitrarily; they have perpetuated 
slavery in the negro-apprentice code, and cut off all 
remedy in State courts, by shutting up the criminal 
court of Baltimore to such complaints; they have 
determined to make us pay for slaves by appointing 
a-commissioner in each county to register the num- 
ber and the proprietorship; they have provided re- 
muneration for all officers. who resist the civil rights 
bill, and allow no negro. testimony ; they have re- 
fused to passa bill allowing them to testify; the 

have put the militia of the Stateunder rebel control, 
and exclude, not in terms but in fact, the blacks 
from enrollment; they have increased the old Kane 
police to five hundred men, and now, if you gentle- 
men choose to sit in Washington, your armed enemy 


is not on the other side of the Potomac, but. on this. 


Congress ought not to adjourn till it hear from our 
Radical convention, which meets. on Wednesday, 
(2i7th,) nor until it has passed a law directing how 
this reconstruction shail take place in Maryland, 
and putting us on the same footing with other slave- 
holding States, , : 

“I implore you to use your influence to keep it 
there, no matter how wearied you are, as I know 
you must be.” | 


Mr. SCHENCK. That is but a confirma- 
tion of what I was saying; and if we need other 
confirmation, we have it in the very able me- 
morial upon this subject signed by the Union 
members of the Legislature of Maryland. That 
memorial, which was presented a few days ago 
by the honorable gentleman from Maryland, 
[Mr. Tomas, ] and referred to one of the com- 
mittees, shows that the condition of things in 
that State requires-watchful care. I take the 
liberty to embody that memorial as a part of 
my remarks: 


“ To the honorable Senate and House of Represeniatives 


of the United States: 


“The undersigned, members of the General Assem- 
bly of Maryland, respectfully present this memorial 
to your honorable body on tho condition of public 
affairs in this State, to which they ask the immediate 
consideration of the national Legislature. Tue Gen- 
eral Assembly of Maryland is about to adjourn, after 
a session as memorable for evil and as important to 
the country as that which consigned the Legislature 
of 1861 to the casemates of Fort Warren, Elected in 
great part by the deliberate violation of the election 
law of the Stato, by the votes of men who were in 
active accord with the rebellion, and whose hatred 
to the Government rendered the prosonec of military 
forco during tho war necessary to prevent their act- 
ive aid to the rebels in arms, and in spite of which 
they did givo large aid in men and money, they have 
marked their session by a series of acts to which we 
desire to call your attention. The rebels of Mary- 
land sent South during the war some twenty thou- 
sand soldicts to the rebel army. These men haye 
nearly all returned. and a large immigration from the 
South since the war has largely addod to that num- 
ber. By a doubtful construction of a clause in the 
existing constitution this General Assembly, thus 
elected, has enfranchised all white men, no matter 
what treason they may have committed, and has thus 
added to tho voting population about thirty thou- 
sand persons who have only lately ceased an armed 
resistance to the Government. Notsatisfied with this, 
they have just passed a militia bill which,in direct 
defiance of the present constitution of the State, has 
made all whito rebels, no matter what their previous 
treason, part of the militia. 

“They have by deliberate vote refused to exclude 
even from the highest office under the law any per- 
son, no matter what his rank in the rebel army, and 
they are about to putin force this law, the effect of 
which is against our own constitution and the Army 
laws of Congress; to put in the rear of tho capital an 
armod force, composed largely of the same men who 
havo just been forced to cease armed attempts to cap- 
ture the capital. One great reason of this bill is to 
better carry out the scheme of revolutionizing the 
government of the State, abolishing the existing con- 
stitution, and making another still more firmly fast- 
ening on the necks of the loyal people the yoke of 
rebel control. The present constitution of Maryland, 
while it does not allow colored suffrage, does not give 
to the late masters the right to representin the Legis- 
lature their disfranchished freedmen. It bases rep- 
resentation on white population. These conspira- 
tors, notsatisfied with controlling the Legislature and 
the executive department, have passed a bill calling 
& convention for 2 constitutional convention on the 
10th day of April, the convention to meet on the sec- 
ond Monday of May, 1867. This they have done, 
although the constitution provides that the Legisla- 
ture shall pass no laws providing for.a change in the 
existing constitution, excopt in the mode therein 
prescribed; and although the constitution regulates 
the representation in any convention called to make 
a new constitution by fixing it the same as that of 
each county in the General Assembly, they have fixed 
an arbitrary basis of representation which, while it 
excludes the colored man from the ballot-box, gives 
to the old worn-out:counties, which were as rebel- 
lious as South Carolina, an increased representation, 
by which the oppressor is to represent the oppressed 
against his will, and by which a minority of the peo- 
ple of the State are te hold in their proposed conven- 
tion the same power as the majority. : 

Fhe State of Maryland has at presenta colored 
population of at least two hundred thousand, and by 


s = 
immigration since the war perhaps two hundred and 
fifty thousand, making 2 voting population of from 


forty to fifty thousand. In most.of the counties whose 


representativn has been thus illegally increased the 
colored population is équal to or greater than the 
white. Phe House of Representatives of the United 
States has already passed à resolution of inquiry 
whether the present constitution of this State is now 
republican, and since the colored man is now acit- 
izen it may well be doubtful whether a State which 
excludes for no crime one fourth of its population 
who are citizens is republican. This General Assem- 


bly has inaugurated, however, a movement which, 


from the illegalrepresentation made in the bill itself, 
actually now accomplishes not only the exclusion of 
this population from suffrage, but also gives the dis- 
loyal population a representation for them. The 
present judiciary of the Stato is for the most part 
loyal, and one object of this movement is to legislate 
out all the remaining loyal officers whom they have 
not already removed, and place ex-rebels, perhaps 
brigadiers and colonels of the rebel army, in their 
places. Not satisfied with the pardon and the char- 
ity which Union men have extended, they have com- 
menced a reaction against the results of the war, and 
determined on a policy which, if unchecked, destroys 
a loyal constitution and puts in its place one made 
by traitors and flagrantly anti-republican, and places 
anarmed militia of disloyal men and aminority gov- 
ernment of rebel sympathizers and rebels in the com- 
plete possession of this State, While the South is 
about to commence a career of freedom and progress, 
these men, untaught by the lessons of the past, have 
determined by the forms of law, but in violation of 
both the State and Federal law, to put this State 
back into a condition of darkness and slavery. 

“Theseacts, we submit, arein violation of State and 
national law—oppressive, revolutionary, and danger- 
ous to the order and peaccof the nation, Lhe Union 
men of Maryland are groaning under this tyranny. 
They are now oppressed by verdicts of distoyal juries 
in many counties.. Immigration into tho State, ox- 
cept from the South, is stopped, and some loyal men 
are deliberating on leaving tho State, The most, 
however. are ready, by all proper means, at all per- 
sonal hazards, to resist this infamous attempt of 
oppression. The danger of bloodshed is imminent; 
the time is perilous. Wo call on Congress not to 
adjourn before sottling this grave matter, which, if 
notscttled, may startle them in their recess by soma- 
thing worse ghan the massacre at New Orleans, 
although notso unequal and one-sided, We earnestly 
ask, on the partof the majority of the people of Mary» 
land, deprived of. legal voice, except through us, a 
minority of the General Assembly, that Congress will 
guaranty to us a republican form of government on 
the only basis of right, truth, and peace—impartiat 
suffrage, without respect to race or color—as it has 
already guarantied it to the southern States. 

“Signed by seven Senators and twelve members of 
the House of Delegates,” 


Now, sir, I come back to the question as to 
what the President will probably do if he can 
get us out of the way and keep us out of the 
way until next winter? Suppose that by a writ 
of habeas corpus or otherwise the question 
should be made before Judge Field or Judge 
Davis or any of those gentlemen concurring in 
the Milligan decision, and it should be claimed 
that any one arrested under our recent legisla- 
tion on the subject of reconstruction must be 
discharged upon the ground of the unconstitu- 
tionality of all that Congress bas done on this 
question, do you suppose that there would not 
be found a decision to suit the occasion? Do 
you suppose you would not have an Executive 
ready at once then-to withdraw all the military 
force from these States and leave them in the 
condition in which we found them, or worse, 
at the close of the war? I say we have no 
assurance what is to be the result of our legis- 
lation when applied in practice; but we have 
every reason to believe that between now and 
next December such decisions will be made, 
such course taken, such construction put upon 
the law, as far as may seem to be on the face 
of it, at any rate, within the power of the Exec- 
utive, as to deprive that law of all its vital force. 

At this very hour I repose more confidence 
in the acquiescence of the rebels themselves at 
the South in that much we have done than any 
expectation or hope from the Executive in 
having it done well. Why, sir, at this very 
moment these rebels all over the South ar. 
ready to accept the situation, and. accept it in 
such way as means something, while here is 
exhibited the strange spectacle of the head of 
the Government himself, of the President of 
the United States, inciting them and encourag- 
ing them and imploring them as they are pat- 
riots and freemen not.to submit to the laws 
which have been enacted, which he has not 
approved, but which Congress has passed over 
his head. i o 

Sonie gentleman asks me if there be not some 
arrière pensée, something behind the Supreme 
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Court thus adjourning to meet at an early day. 
T do not wish to cast any imputation on that 

- court, even by supposing they had any such 
thought as that. But the singular spectacle is 
proposed to be presented of an Executive who 
shall be continuous in the exercise of his power, 
of a judiciary which shall adjourn from day to 
day, and always on hand to exercise its power, 
while the legislative department is called upon 
to. give up its ability to act entirely, except 
that action may be permitted by the will of the 
man who is arraying himself continually pretty 
much against all they do. It-is madness for 
any one to expect that the President will in 
any contingency call us together, and it is only 
for the two Houses to say, while the other de- 
partments of the Government continue their 
power without interval, without any interreg- 
num, that we shall meet the expectations of 
the ‘people when we provided this Congress 
should assemble at the commencement of its 
term on the 4th of March. If we adjourn now 
until December we might as well perhaps not 
have met at all. 

The gentleman from Illinois asks me to give 
him a portion of my time, and I would like to 
know how much I have left? 

The SPEAKER. The gentleman has nine 
minutes. 

Mr. SCHENCK. I give six minutes to the 
gentleman from Illinois and three minutes to 
a gentleman on the Committee on the Judi- 
ciary who has some explanations to make, 
which he deems important, in reply to what 
was said the other day. 

Mr. LOGAN. Mr. Speaker, I have not in- 
dulged before in the discussion of this ques- 
tion of adjournment, but inasmuch as I have 
opposed in my votes any adjournment at all, 
I desire to give my reasons for thus acting. 
If we will cast about the House we will find 
the proceedings of this Congress are rather 
anomalous, and this question of adjournment, 
presented to the country as it is, requires us in 
our own minds to answer more than the mere 
question why shall we adjourn now. 

First, why is it that the Congress of the 
United States passed a law assembling the 
Fortieth Congress on the 4th day of March? 
There must be a reason, sir, why that law was 
passed. e What was the reason for the passage 
of that law? There must have been something 
which operated upon the members who voted 
for that law, thus placing it upon the statute- 
book as one of the laws for them to obey. If 
there was a reason for the assembling of the 
Fortieth Congress, what was that reason? It 
cannot be said it was merely to pass a supple- 
mental bill to the reconstruction bill, for that 
was not thought of or proposed at the time this 
law was passed. It must have been for a dif- 
ferent reason. 

It was because at the time when the angry 
clouds of war were passing away, and the bright 
rays of the sun of peace were shining forth, 
there was still a necessity for the guards on 
the watch-tower to see that no harm came to 
the Republic. It was for that reason; and I 
ask honorable members to tell me if the same 
reasons for assembling the guards at the posts 
for the preservation of this country which ex- 
isted on the 4th of March do not exist now? 
Has there been any change in the conduct of 
the affairs of the Administration? Has there 
been any change in the policy of the men at the 
head of the Government? Veto after veto is 
sent to this House, the same policy is per- 
sisted in as heretofore; and yet we are told that 
this Congress, which assembled in accordance 
with law onthe 4thof March, must adjourn with- 
out having passed one great measure except the 
supplemental reconstruction bill. 

ask honorable gentlemen here to-day who 
voted for this assembling of the -Fortieth Con- 
gress what they will say when they go home 
to their constituents? How will they explain 
their action to them when they are asked. 


‘Why, after you voted for this law convening | 


the Fortieth Congress, did you sit four weeks 
accomplishing so little?’ With but two or 


three standing committees appointed, we placed l Smith, Spalding, Stewart, Taber, Twitchell, Van 


ii 
i 
i 
fi 
j 


ourselves before the country as- if enacting a 
farce. Did we assemble here to place our- 
selves in that ridiculous attitude Pefore the 
country, as a set of men: without backbone 
énough to do that which we called ourselves 
together todo? I want to know if members 
will feel justified in sitting here four’ weeks, 
taking up bills from the Speaker’s table from 
day to day and passing them without reference 
to an appropriate committee or referring them 
to some committee to be appointed ‘at some 
future time, God only knowing when they will 
be brought back for action? . 

But what, I repeat, will you say to your con- 
stituencies when they ask you these questions, 
when they ask you why you did not have your 
committees appointed, so that you might legis- 
late? Will you answer, ‘‘ We could not do any- 
thing because we were not prepared to legis- 
late?’ Then they will ask you, ‘‘ Were you not 
alarmed lest the Chief Magistrate of the nation 
would fail in the execution of your laws?’ 

Mr. SPALDING. Will the gentleman an- 
swer a question? 

Mr. LOGAN. I cannot be interrupted by 
questions during the short time I am allowed 
by courtesy. 

Mr. SPALDING. I wanted to vindicate 
the Chair. 

The SPEAKER. The time of the gentle- 
man from Illinois [Mr. Logan] has expired. 

Mr. SCHENCK. I demand the previous 
question. 

The SPEAKER. The Chair will state that 
the gentleman from Illinois (Mr. Logan] or 
any other member has a right to criticise the 
Chair for not appointing committees. 

Mr. WOOD. Has not the hour expired ? 

The SPEAKER. Not quite; there is one 
minute remaining. 

Mr. WOOD. I hope the gentleman from 
Ohio [Mr. Scuzxcx] will allow a word to be 
said in reply. 

Mr. SPALDING. I wish to inquire of the 
Chair whether, if the previous question is sec- 
onded, the first question will be on the amend- 
ment, or whether a motion to concur in the 
Senate amendment will not take priority ? 

The SPEAKER. The occasion on which a 
motion to concur bas priority is when there is 
a motion to insist on a disagreement, and then 
the motion to recede takes precedence of the 
motion to concur. 

Mr. SPALDING. If the amendment is 
voted down it will then be in order to move to 


concur. 

The SPEAKER. It will. 

The previous question was seconded—ayes 
64, noes 85; and tbe main question ordered. 

The SPEAKER. The question will be first 
on the amendment of the gentleman from Ohio, 
[Mr. Scuexcx,] and then on the amendment 
of the Senate. 

Mr. SCOFIELD. Will there be no further 
opportunity to amend? 

The SPEAKER. There will not. 

M? SPALDING. I demand the yeas and 
nays. d 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 75, nays 51, not voting 
88; as follows: 


- YEAS—Messrs. Allison, Anderson, Delos R, Ashley, 
James M. Ashley, Baker, Banks. Benjamin, Benton, 
Blaine; Boutwell, Broomall, Butler, Cake, Churchill, 
Reader W. Clarke, Sidney Clarke, Coburn, Cook, 
Covode, Cullom, Dodge, Donnelly, Driggs, Eckley, 
Eggleston, Ela, Farnsworth, Fields, Finney, Gravely, 
Hamilton, Hayes, Hooper, Hopkins, Hunter, Ingersoll, 
Judd, Kelley, Koontz, William Lawrence, Loan, Lo- 
gan, Loughridge, McCarthy, McClurg, Mercur, Miller, 
Morrell, Slyers, O'Neill, Orth, Paine, Perham, Peters, 
Pile, Plants, Polsley, Schenck. Scofield, Shanks, Thad- 
deus Stevens. Taffe, Taylor, Trowbridge, Upson, Burt 
Van Horn, Robert T. Van Horn, Ward, Henry Ð. 
Washburn, Welker, Thomas Williams, William Wil- 
Hams, John T, V ilson, Stephen F. Wilson, and Win- 
dom—75. : i 
NAYS—Messrs, Archer, Baldwin, Barnes, Bing- 
ham, Blair, Boyer, Brooks. Buckland, Burr, Chanter, 
Cornell, Denison, Eldridge. Ferriss, Ferry, Getz, 
Glossbrenner,-Griswold, Haight, Holman, Chester D. 
Hubbard, Humpbrey, Kerr, Ketcham, Kitchen, Laf- 


lin, Lincoln, Mallory, Marshall, Marvin, Morrissey, į 
ee 


Mungen. Newcomb, Niblack, Nicholson, Noell, Po 
land, Randall, Robertson, Robinson, Ross, Sitgreaves 
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Aukon, yan Tramp, Cadwalader C. ‘Washburn, and 
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NOT VÖTING—Mesers. Ames, Beaman, Bromwell, 
Cobb, Dawes, .Hliot, Fox, Garfield, Halsey, Harding, 
Hill, Asahel W. Hubbard, Hulbard, Julian, Kelsey, 
George V. Lawrence, Lynch, McCullough, Moore, 
Moorhead, Morgan, Phelps, Pike, Pomeroy, Price, 
Pruyn, Raum, Sawyer, Selye, Shellabarger, Aaron 
F. Stevens, Stone, Thomas, Van Aernam, Van Wyck, 
Wiiliam B. Washburn, James F. Wilson, and Wood- 
bridge—38. 

So the amendment to the amendment was 
agreed to. ; 

During the call of the roll, the following 
announcements were made: 

Mr. SHANKS. My colleague, Mr. Jotray, 
is absent by leave of the House, on account of 
the illness of a member of his family. 

Mr. WARD. My colleague, Mr. Vax ATR- 
nam, has gone home in consequence of ill- 
health. If he were here: he would undoubt- 
edly vote “ay” on this question. 

Mr. ARCHER. My colleague, Mr. Stong, is 
detained home by extreme illness. 

The result of the vote was announced as 
above recorded. ; 

The amendment of the Senate, as amended, 
was then agreed to. ; : 

Mr. SCHENCK moved to reconsider the 
vote by which the amendment, as amended, 
was agreed to; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 3 

Mr. LOGAN. I rise to make a privileged 
remark. I did not hear some remarks by the 
Speaker, which gentlemen about me say he 
made a few moments since. I am told that 
at the close of my remarks the Speaker said 
that I had a right to reflect upon the action of 
the Speaker if { so desired. ` 

Now, I assure the Speaker that there was 
no intention or desire on my part to reflect 
upon the integrity of the Speaker, or to insin- 
uate anything against him. If the Speaker 
made any such remark, Iam sorry for it, for 
he must have done so under a misapprehen- 
sion. WhatI said was this: that we had been 
sitting here now for four months without the 
committees of the House being appointed.. I 
meant no reflection by that; I was merely 
stating a fact known to the country. The fact 
is so, and it is as much the fault of the House 
as of the Speaker. There was no intention on 
my part to reflect upon the Speaker at all. 

The SPEAKER. The Chair did not make 
the remark to the gentleman from Illinois, 
[Mr. Locan,] but to the gentleman from Ohio, 
{ Mr. SpaLDiNG, ] who, as the Chair understood, 
rose to a point of order, and objected to the 
gentleman from Illinois criticising the action 
of the Speaker of the House. ‘To that the 
Chair replied that the gentleman from Illinois, 
or any other gentleman who might desire to 
do so, had a perfect right to criticise the action 
of the Speaker. The Chair had taken the re- 
sponsibility of not exercising the right given 
him by the rules of appointing all the standing 
committees of the House, knowing very well 
that some members might complain of it. But 
at the beginning of this session the Chair 
stated that for obvious reasons, meaning the 
absence of a number of Representatives of 
States represented in the last Congress, he 
would not arrogate to himself the right given 
him under the rules of appointing now all the 
standing committees of this House unless he 
was ordered so to do by the House; in which 
case, being the servant of the House, and fully 
acknowledging their right to direct him, he 
would obey. The House, from time to time, 
has ordered him to appoint several standing and 
select committees. But the Chair felt that in 
the present anomalous condition of things it 
was his duty not to surprise the House some 
morning by the announcement of all the stand- 
ing committees unless so ordered by the House. 
The gentleman from Illinois [Mr. Logan] com- 
mented upon the fact that the committees of 
the House had not yet been appointed by the 
Chair. The gentleman from Ohio [Mr. Seraun- 
ING] objected to the criticism. The Chair 


| stated that the gentleman from Illinois, [Mr. 
! Locay,] or any other member, had the right 
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to criticise. the Chair- for not appointing the 
committees, as the House understood exactly 
“what the ‘case was... ge Bet PU Te eee eg 

Mr. LOGAN, Lunderstood from gentlemen 
‘about me-that the Chair-had made his remarks 
‘in reply to. remarks made by me, otherwise I 
should, not have said anything now. 

Mr. SPALDING... My. design was only to 
give the reason for the action of the Speaker. 

LEAVE OF ABSENCE. 

The SPEAKER. The Chair has been re- 
“quested to ask leave of absence for Mr. Vax 
Asryam, Mr, Ontu, and Mr. Hunter, for the 
remainder of the session. ; 

No objection was made, and leave was 
accordingly granted. 

z ‘ORDER OF BUSINESS. f 

The SPEAKER. The House will now re- 
sume the consideration of reports from com- 

mittees during the remainder of the morning 
hour, which has been interrupted: by the con- 
sideration of the résolution relating to adjourn- 
ment. 
CLAIMS BY FOREIGN GOVERNMENTS. 

Mr. BANKS, from the Committee on Foreign 
Affairs, reported a joint resolution concerning 
the payment of claims made by foreign Govern- 
ments against the United States for property 
destroyed by the armies of the United States; 
which was read a first and second time. 

The joint resolution, which was read at 
length, declares that, in the opinion of Con- 
gress, no claim made by other Governments or 
by citizens or subjects of other Governments 
for losses of property sustained by such Gov- 
-ernments, citizens, or subjects during the re- 
cent rebellion should be recognize@ or allowed 
by the Executive Departments of this Govern- 
ment until the same shall have been submitted 
to Congress with all the facts relating thereto. 

Mr. BANKS. Mr. Speaker, this resolution 
is substantially the same as one which was 
referred to the committee upon the motion of 
one of my colleagues. The object is to pre- 
vent the offset of any claims we may have 
against the Government of Great Britain by 
a recognition or allowance of claims on the 
part of that nation against this Government 
or its citizens until the facts and evidence shall 
have been submitted to Congress. I presume 
there can be no ‘objection to the resolution, 
and I call the previous question. 

The previous question was seconded and the 
main qnestion ordered; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read the 
third time, and passed. 

Mr. BANKS moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to, 

BRITISH AMERICAN CONFEDERATION. 

Mr. BANKS, from the Committee on For- 
eign Affairs, reported a joint resolution respect- 
ing the. proposed confederation of Provinces 
onthe northern frontier of the United States; 
which was read.a first and second time. 

The joint resolution, which was read at 
length, declares that the people of the United 
States cannot regard the proposed confedera- 
tion. of the Provinces on the northern frontier 
of this country without extreme solicitude ; 
that a confederation of States on this. conti- 
nent, extending from ocean to ocean, estab- 
lished without consulting the people of the 
Provinces to be united, and founded upon 
monarchical principles, cannot be considered 
otherwise than in contravention of the tradi- 
tions and constantly-declared principles of this 
Government, endangering its most important 
interests, and tending to increase and perpet- 
nate embarrassments already existing between 
the two Governments immediately interested. 

Mr, BANKS. JI-eall the previous question. 

Mr. BROOKS. There isa single question 
of fact in reference to which Lshould like to be 
informed before we are called upon to vute. 
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be embraced in this new confederation have 
not, as.represented through their Legislatures. 
consented to the action of the British Govern- 
ment.?. Arethe committee sure as to the fact 
stated in the resolution? It. is’ desirable that 
we shall not in ourresolutions make averments 
of fact which cannot be-sustained. 

Mr. BANKS. Mr. Speaker, I understand 
that a principal point of the contest. in the 
Provinces, and also with the opponents of this 
measure in the British Government, is that the 
proposition to confederate these Provinces on 
the northern frontier has never been submitted 


latures of most of the colonies have assented 
to it. One of the Provinces, Nova Scotia, by 
a remonstrance signed by thirty thousand of 
its citizens, has protested against the confed- 
eration. The. citizens joining in this remon- 
strance constitute a majority of all who would 
be permitted to vote even under our laws; yet 
the Legislature of Nova Scotia has approved 
and consented to the confederation. That I 
understand to be the fact. 

Mr. WOOD. ‘Will the gentleman yield to me 
for a moment? 

Mr. BANKS. Yes, sir. 

Mr. WOOD. Mr. Speaker, I regret that the 
committee has not seen proper to refer to mo- 
narchical Governments attempted to be estab- 
lished in other portions of the continent than 
upon the northeast; and I would ask thechair- 
man whether the committee have considered the 
resolution referred to them in the early part of 
the session, relating to the exablishment of 
monarchical Governments anywhere on the 
American continent. The attention of Con- 
gress has been demanded, not only to the con- 
templated monarchy in Canada, but also to the 
attempted monarchy in Mexico. The principle 
implied iu this resolution calls, in my judg- 
ment, for not only a general expression of opin- 


narchical Governments, but a declaration of 
sympathy: for republican Governments else- 
where. And I would like to have had that 
committee make a report in sympathy with the 
struggling people of Ireland, who are seekigag 
to establish a republican government there. 
nowask the chairman what has become of the 
resolution referred to them in the early. part of 
the session sympathizing with the people of 
Ireland, as well as against the establishment 
of monarchical Governments anywhere on this 
continent? 

Mr. BANKS. The committee has instructed 
me to report a resolution in answer to the one 
presented by the gentleman from New York, 
and it will be submitted after this resolution 
has been acted on. 

In regard to this resolution, Mr. Speaker, it 


was thought to express the views of the House 
on the question immediately pending. It is 
regarded that. the question of monarchigal or 
imperial government in Mexico has bed set- 
tled. We are notified that the French troops 
have been withdrawn. The last soldier has 
left, and the Emperor, if he has not already 
left, will soon leave. It was not regarded as 
necessary nor involved in the resolation of the 
gentleman from New York that subject being 
more immediately and directly connected with 
the interests of the country, and re@uiring 
more positive action than the expression. of 
opinion, has been left for future consideration. 

‘Mr. CHANLER. I want to see whether 
A understand the resolution. I agree with the 
principles which underlie it ; but itseems to me 
‘to be illogical. The gentleman protests against 
the establishment of a monarchical Govern- 
ment to northgast of this Union. If Great 
Britain rules her colonies under a monarchical 
form of government, why not meet it at once, 
and say we take issue with Great Britain in 
holding any dominions on this continent, un- 
less she. gives them the right of self-govern- 
ment such as we now have? A monarchical 
form of government does exist iu Canada 
to-day. The Queen of England rules that 


. Mr. BROOKS. . Is it tra¢ that the people to | 


to the people of the colonies, though the Legis-. 


ion with reference to the establishment of mo- 


Government directly to-day under the laws of 
England and under the imperial. system of 
England. Ido not see that.the résolution con- 
tains. anything positive; that it fulminates 
anything from this Congress which is going'to 
disturb a' hair of the British lion; and unless 
he intends to carry this matter to some point 
which will make our power: felt, I think it is 
wiser for us to remain silent. If we propose 
to make up a political issue with Great Britain 
as to the form of government in, her colonies 
on. this continent, well, and good. Let us 
insist on the “independence of Canada, and 
take up arms with Canada on that issue. 

This resolution means nothing. It contains 
nothing which is true. Itassumes the Govern- 
ment of Canada to-day is not monarchical. . I 
merely make the suggestion as the tendency of 
my views on this question. 

Mr. BANKS. , Lt was not. the intention of 
the committee to present any. menace or any 
threat or to make any protest on'this question, 
not even to determine the character, but look- 
ing to positive results proposed in her colonies 
by the Government of Great Britain, But it 
does express an opinion, so far as this changed 
condition of the colonies is concerned, extend- 
ing as they do from the Atlantic to the Pacifie 
ocean, representing principles hostile to the 
interests, antagonistic to the Government of 
this country, that it cannot but be regarded 
with solicitude and as in contravention of the 
rights and interests of this Government. Be- 
yond that the committee did not think it was 
proper to go, nor is further action required at 
this time. I demand the previous question. 

The previous question was seconded and the 
main question ordered ; and under the operation 
thereof the joint resolution was ordered to be 
engrossed and read a third time ; and bein 
engrossed, it was sccordingly read the thir 
time. 

Mr. CHANLER, demanded the yeas and 
nays on the passage of the resolution. 

The yeas and nays were not ordered. 

The joint resolution was passed. 

Mr. BANKS moved to reconsider the vote 
by which the joint resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


SYMPATHY. FOR IRELAND. 


Mr. BANKS. Iam instructed by the Com- 
mittee on Foreign Affairs to report the follow- 
ing resolution: 


e 


Resolved, That thi8 House extend its sympathy to 


the people of Treland and of Candia in alf their just 
efforts to maintain the independence of States, to 
elovate the people, and toextend and perpetuate the 
principles of liberty. 

Mr. BANKS. I yield to the gentleman from 
New York, [ Mr. Rosixsox.] 

Mr. ROBINSON. Mr. Speaker, how much 
remains of the morning hour? : 

The SPEAKER, ‘Twenty minutes. 

Mr. ROBINSON. I do not intend at this 
time to make any lengthy remarks, and yet I 
desire to make same observations rather thar 
let this résolution pass in silenee. I trust be- 
fore this Congress adjourns [ shall have an 
opportunity of introducing a stronger resolution 
than this. I presume I may say, without any 
disrespect to the chairman of the committee, 
or to ihe other members of the committee, or 
without referring to anything that may have 
occurred in the committee, that I should. have 
preferred a much more decided expression of 
sympathy than this. But such as it is I trust 
it will pass as the beginning of good things. 
Before this Congress expires. I hope to have 
the privilege of introducing a resolution not 
only of sympathy, but acknowledging the bel- 
ligerent rights and independence of Ireland. 

I throw this out in po spirit, of bravado. I 
believe the independenee of Ireland will come. 
I believe that the train of cireunistances now in 
operation will bring about that result. 

“Trath crushed to earth shall rise again.” 
Long as Ireland has been erushed she will yet 
rise afd maintain a position among the nations 


of the earth. 


- Nor-cat England ‘take any exception: to‘our 
interfering in this matter. She has no morë 
‘business with Ireland than we have. . She has 
. no right, title, or claim whatever in that- coun- 
try except that which had its origin in fraud 
and force. She took ‘possession of Ireland 
by: force and: frand, and she has ‘made. that 
country through seven: centuries of oppression 
ahowlhing wilderness. She has inflicted wrongs 
upon that people which no other nation under 
the sun has suffered from another. She has 
perpetrated crimes and. outrages such as no 
-other civilized nation. has dared to inflict. 

English rule became a curse to the people of 

Ireland and ‘the curse of Cromwell,” one of 

England’s instruments in subduing Ireland, 

became the synonym of everything cruel and 
oppressive: 

But, as-I have said, I will not go into the 
details of the wrongs of Ireland, nor enter into 
any lengthy argument to show why we have a 
right and that it is our duty to interfere.. In 
conversation with the Chaplain of the House 
to-day reference was made to the parable of 
the good Samaritan. ‘Sir, I maintain that we 
have the same authority to. interfere that the 
good Samaritan had when he saw a stranger 
by the wayside who: had fallen among thieves 
and Jay beaten and bruised. We can at least 
extend our sympathy to -the fallen and op- 
pressed if we cannot give them more substan- 
tial proofs of our friendship. ‘There is hardly 
a Government in Europe that does not inter- 
fere with the affairs of other countries. Na- 
poleon dictates where the lines of empire shall 
run. Emperors and kings are all the time 
making new maps of Europe and running 
new boundaries of kingdoms and empires. 
There is no monarch, great or small, on the 
European continent that has not interfered 
and dictated terms to his neighbors, provided 
he thought he was strong enough to enforce 
them. And, sir, has not the great Republic 
of the West the right also at least to be heard 
in protesting against the wrongs of other na- 
tions? Have we not at least a right to take 
part in preventing tyrants from acts of oppres- 
sion? 

I may be asked what are Ireland’s chances 
of success? Her chances for success are 
greater than any other people ever had who 
have achieved their independence. They are 

- all rebels in, Ireland. ‘There is not to-day an 
honest Irishman upon the face of the earth 
who is not a rebel against British rule in Ire- 
land. The distinguished plenipotentiary who 
now represents her Britannic Majesty near this 
Government is a descendant of one of the 
most famous of Irish rebels, the Bruce of Ban- 
nockburn. There is no nobility of blood in 
Ireland but that which has sprung from rebel- 
lion against English rule over Ireland, and has 
been sanctified by suffering in the prison or on 
the scaffold in the cause of the liberty of their 
country. 

The sympathies of all the world are with 
Ireland, while England has the sympathy of 
no human being except its office-holders and 
garrisons. It is something to have the sym- 
pathy of mankind with you against your op- 
pressors. ` 

Now, we are told that Ireland cannot govern 
herself. That statement is not true; Ireland 
can govern herself. Irish intellect to-day gov- 
erns the world; Irish intellect is good enough 
to govern England. Even the poorer sort of 
Irishmen, like the late Duke of Wellington, 
proves good enough for that business. Irish 
intellect to-day is uppermost in all the trans- 
actions of England. She rules in her Parlia- 
ment; she directs her press; she commands 
her armies; she fights her battles. Why may 
she not do so for herself? “Ireland to-day has 
more disciplined men than any nation in the 
world, men who have learned the use of arms, 
who have smelled gunpowder; they are all 
over the world, in every clime, in every land. 
Trish valor of the second generation has bloomed 
into glory upon every battle-field of this and 


other countries, leading the armies of Spain t 


by an O'Donnell, the armies of France by a 


MeMahon and Neil, the armies of Austria by 
a Nugent. “In these United States, upon ‘this 
very floor, may be‘found Irishmen of the sec- 
ond generation, whose deeds I need not re: 
count, as they are on: everybody’s lips, and are 
apart of the history of this country. Look 
through the history. of the late-.war, and.see 
how many-of the generals, and, above all, of. 
the private soldiers were Irish by birth or blood, 
who have fought and bled for our glorious flag. 
- To-day Ireland can raise the strongest army 
the. world ever. saw. Her sons have been dis- 
ciplined in the British army, in the Army. of 
this country, and of every country in the world. 
She has more men now scattered throughout 
the world ready to come to her assistance than 
would under equal advantages conquer twenty 
Englands if they stood in her way. 

I know the great difficulty is in gaining the 
first success. But other countries have achieved 
their independence without the strength that 
is behind this movement, and some time, in 
God's own good time, Ireland will be able to 
take that first step in her forward movement, 
and then there will be no holding her back. 
The first step gained everything else is-easy. 

I trust this resolution will pass this House 
without objection. It is time for these United 
States to take a firm stand with our foreign 
relations and maintain a dignified position upon 
all questions connected with them. LI long for 
the day to come when we shall have no more 
of these criminations and recriminations among 
ourselves; when we shall cease these bicker- 
ings about our own firesides, and look to the 
condition of affairs abroad. Above all do I 
long for the day when in place of:abusing each 
other at home we shall, as a reunited and-undi- 
vided people, adopt and pursue such a policy 
toward other nations as will secure our citizens 
from the insults heaped upon them throughout 
the British dominions. 

I have tried to get that matter before this 
House. If there were no other reason for our 
interference in behalf of Ireland, we have it 
in the fact that to-day no American citizen is 
safe upon the soil of Great Britain or in Ire- 
land. Instead of the name of an American 
citizen being, as it should be, a badge of 
honor, a guarantee of personal security, a ter- 
ror to the enemies of free institutions every- 
where, it is in Great Britain to-day treated 
with more indignity than that of the citizen or 
subject of any other country. Two or three 
days ago I received the information from an 
American citizen in Liverpool that, without 
any evidence to justify even a suspicion that 


he was implicated in any crime against the || 


Government of Great Britain, he was arrested 
and dragged to jail, where, without even the 
form of trial, he was stripped of bis citizen’s 
clothes, dressed in the garb of a convict, and 
set to work to scrub the floors of the prison. 
If this is the treatment received by American 
citizens from the present governors of Ireland, 
may we not be pardoned for sympathizing with 


‘a movement which promises better treatment 


to our citizens under better rulers ?. 

Mr. Speaker, I am admonished that there 
are but two or three minutes more which we 
can spend for taking the vote on this subject, 
and should I prolong my remarks I may pre- 
vent, for to-day at least, the favorable action 
of the House npon this resolution, which I very 
much desire. I therefore close abruptly. 

Mr. BANKS. Mr. Speaker, I now yield to 
thegentleman from Missouri [Mr. PILE] three 
minutes. 

Mr. PILE. Mr. Speaker, I do not.of course 
intend in the meager time allotted me to make 
a speech upon the general question of the 
wrongs of Ireland and our relations to that 
country. I desire simply, in the first place, to 
suggest to the honorable chaixman of the Com- 
mittee on Foreign Affairs a verbal modification 
of the resolution. In its present form it ex- 
presses sympathy for the people of Ireland in 
their “efforts to maintain the independence 
of States.’’ I would suggest that they are 
engaged in an effort, not to ‘‘ maintain,” but 
to establish ‘the independence of States.” 
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They have not for yegisi possessed such “inde? | 
pendence. I propose that -theresolntion bè 
modified soas to-read imalltheir just efforts 
to acquire and maintain the independence of 
States.) oy ey pee ety 

I desire, in the second place; to remarkthat 
T hope this resolution will be passed; although 
it is not so’ strong in its language.as Thad hoped 
and expected: it would be: ‘On some fature 
occasion I shall, if opportunity. offer, take occa 
sion in another form, and when asking-a' more 
effective kind of legislation, to say what I wish 
to say upon this subject. T-only wisk now to 
remark .that, without inquiring into the char- 
acter of the people concerned, without regard 
to the questiow with what: political party they” 
affiliate in this country, without reference to the 
probabilities of their success, it is, in:my judg- 
ment, the privilege and the duty of this House 
to express sympathy for and encouragement to 
every people everywhere who: are: struggling 
against wrong and oppression, and seeking to 
acquire and maintain the rights which God 


| intended every man should enjoy. 


J wish to make only this additional remark: 
that it is a false idea in political philosophy 
that.a nation or people must first be prepared 
for liberty by ‘education or’ by mental eleva- - 
tion.or by moral instruction before they exer- 
cise the right of self-government. Education, 
science, and religion have everywhere under 
the rule of despotism been the patrons of and 
servants to the ruling classes and. despotic 
power. Man’s first and greatest right-is liberty 
and self-government; and only in the exercise 
of this liberty as an educator can he foster 
those attributes, the exercise of which is essen- 
tial to his well-being. 

{Here the hammer fell.] 

Mr. BANKS. Mr. Speaker, it is the prin- 
ciple of monarchical Governments that once 
being States their continued existence as such 
must be recognized. That is the universal 
principle on which such Governments are ad- 
ministered. We claim the same for republican 
Governments. Ireland had oncea Governmetit 
of herown. That Government has been dis- 
placed by the English Government. Jf they 
are contending against the English rule they 
are contending to maintain the principle of 
the independence of States, and therefore I 
cannot accept the modification proposed ‘by 
the gentleman. 

Mr. WASHBURN, of Wisconsin. 
the following amendment : 


I move 


Resolved further, That in, sympathiziug with the 

eople of Ireland we deem it proper to declare our 
belief that the present Fenian movement must prove 
entirely abortive in bringing relief to that country, 
and that any encouragement to that movement by 
resolution, unaccompanied by force, can only result 
in involving brave, enthusiastic, and patriotic Irish- 
men in difficulties from which their brethren are 
powerless to extricate them. 

Mr. BANKS. I hope that amendment will 
not be adopted. I demand the previous ques- 
tion. 

The previous question was seconded and 
the main question ordered. 

Mr. BANKS. I am entitled to an bour to 
close the debate. In reference to the amend- 
ment I have only to say this: it was consid- 
ered in committee, and it was not deemed ad- 
visable to present itto the House. There is 
no attempt.on the part of the resolution of the 
committee to indorse that movement, nor did 
we think it necessary to condemn it on the 
ground that it may not be successful. I yield 
now to the gentleman from New York, [Mr. 
Woop. ] 

Mr. WOOD. Mr. Speaker, tle amendment 
is virtually a. nullification of the resolution 
itself. The country well knows as the House 
knows that the present agitation in Ireland 
looks to the establishment of free government 
in that island as the result of this same Fenian 
movement. We all know it is this Fenian 
movement that has effected military organiza- 
tion in Ireland, and that every rebel in arma 
in Ireland and all the preparatory arrange- 
ments loeking to the establishment of an inde- 
pendent government in Ireland have been pro- 
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mbtéd, if..not originally prompted,- by- this 
Fenian movement, = - PS se 

It may-be true that it will cost. lives, ay, of 
hundreds and thousands of men in the prose- 
cution of the Fenian movement. All revolu- 
tions cost blood: before -they. become success- 
ful... In our own- revolutionary war oceans of 
blood. were spilled: before we were able to 
establish our independence of the mother coun- 
try... Therefore, when we say by ‘this resolu- 
tion we sympathize with the people of Ireland 
in their present: struggle; we say well. and 
properly, but when we succeed it by saying 
that we are against the Fenian movement we 
nullify the resolution reported from the Com- 

“mittee on Foreign Affairs. I call for the yeas 
and. -nays on the amendment. i 

Mr. ELDRIDGE. I ask the gentleman to 

yield to me fora moment? _ 
Mr.. BANKS. . Certainly, sir. 

Mr. ELDRIDGE. I hope the amendment 
submitted to the resolution reported from the 
Committee on Foreign Affairs will not be 
adopted. I look upon it as does the gentleman 
from New York, as an evasion or nullification 
of the original resolution. It seems to me that 
it is idle for us to express sympathy with the 
cause of Ireland and at the same time depre- 
cate every measure which the people of Ireland 
take for their alleviation. It is worse than 
mockery to tell them in their degradation and 
suffering that we sympathize with them, and yet 
advise against every effort they make to throw 
off the oppression which weighs upon them. 

Jt is not for me to determine at the outset, 
and I desire not to do it, that the effort they are 
making through the Fenian organization may 
not result to their good. Ireland's nationality 
is a cause worthy of Irishmen. What shall be 
done to achieve it is for them to judge. Sub- 
mission and inaction will certainly not save 
them. If they will as a nation be free, they 
must strike the blow themselves; they must 
wrench their freedom from their oppressors 
by their own strong arms. It may seem a 

. desperate struggle, but who can say that the 
liberties of that brave and generous people are 
not worth all their efforts. Who of us can 
determine what may or may not be accom- 
plished. If their cause be just and our sym- 
pathies with them, in the name of God, in the 
name of liberty, let us not disparage any effort 
or discourage any enterprise which to them may 
betoken success. Any blow which the Op- 
pee may aim at the oppressor to regain 

is rights and liberty has my heart’s best prayer 
for its success. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 10, nays 102, not voting 
52; as follows: 

YBEHAS—Messrs, Blair, Broomall, Farnsworth, Fin- 
ney, Morrell, Noell, Poters, Cadwalader C. Wash- 
burn, Thomas Williams, and Windom—10. 

¥S~—Mossrs. Allison, Anderson, Archer, Delos 

R. Ashloy, Baker, Baldwin, Banks, Barnes, Benton, 
Bingham, Boutwell, Boyer, Brooks, Buckland, But- 
ler, Cake, Chanlor, Churchill, Sidney Clarke, Coburn, 
Cook, Cornell, Cullom, Denison, Donnelly, Driggs, 
Eckley, Ela, Eldridge, Ferriss, Ferry, Fichis, Getz, 
Glossbrenner, Gravely, Griswold, Haight, Hamilton, 
Hill, Holman, Hooper, Hopkins, Asahel W. Hubbard, 
Chester D. Ilubbard, Hulburd, Numphrey, Hunter, 
Ingersoll, Judd, Kerr, Ketcham, Kitchen, Koontz, 
allin, William Lawrence, Lincoln, Loan, Logan, 
Mallory, Marshall, Marvin,, McCarthy, McClurg, 
Mercur, Miller, Moore, Morrissey, Mungen, Myers, 
Newcomb, Niblack, O'Neill, Orth, Perham, Pile, 
Plants, Poisley, Robertson, Robinson, Ross, Schenck, 
Selye, Shanks, Sitgreaves, Smith, Stewart, Taber, 
Taffe, Taylor, Trowbridge, Twitchell, Upson, Van 
Auken, Burt Van Horn, Robert T. Van Horn, Van 
Trump, Ward, Henry D. Washburn, John T. Wil- 


son, Stephen F. Wilson, Wood, and Woodbridge—102, 

NOT VOTING—Messrs. Ames, James M. Ashley, 
Beaman, Benjamin, Blaine, Bromwell, Burr, Reader 
W, Clarke, Cobb, Covode, Dawes, Dodge, Eggleston, 
Eliot, Fox, Garfield, Halsey, Harding, Hayes, Julian, 
Kelley, Kelsey, George V. Lawrence, Loughridge, 
Lynch, McCullough, Moorhead, Morgan, Nicholson, 
Paine, Phelps, Pike, Poland, Pomeroy, Price, Pruyn, 
Randall, Raum, Sawyer, Scofield, Shellabarger, 
Spalding, Aaron F, Stevens, Thaddeus Stevens, 
Stone, Thomas, Van Aernam, Van Wyck, William 
B. Washburn, Welker, William Williams, and James 
F. Wiison—52. 


So the amendment was rejected. 


The question recurred on agreeing to the 
resolution, and it was adopted. 


BANKS ‘moved to. reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid-on 


the table. a 3 
-The latter motion was agreed to. 
CLERK TO A COMMITTEE. i ; 
Mr. BANKS, by unanimous cohsent, sub-. 
mitted the following resolution; which was 
read, considered, and agreed to: : E 
Resolved, That the Committee on Foreign Affairs 
be allowed a clerk for the Fortieth Congress when in 


session, at the same rate of compensation paid for 
similar service during the last session. 


CAPITOL WATCHMEN. 


The SPEAKER. The bill which passed 
the House authorizing the appointment of cer- 
tain’ watchmen, and for other purposes, and 
sent to the Senate has been enrolled without 
the second section in relation to preserving the 
Capitol from defacement. If there is no objec- 
tion it will be returned in order to be properly 
engrossed. 

No objection being made, it was so ordered. 


HENRY A. SMYTHE, 


Mr. HULBURD. I am directed by the 
majority of the Committee on Public Expendi- 
tures to submit the following report and ask 
for its immediate consideration : 


Whereas Congress having determined to adjourn, 
there is not sufficient timo prior thereto for the Com- 
mittee on Public Expend'tures to conclude its inves- 
tigation of the administration of the New York cus- 
tom-house by Henry A. Smythe in the manner indi- 
cated by the House, although the committee, having 

iven to Mr. Smythe two hearings, he has expressed 

imself content therewith unless the committee 
desires to prosecute the investigation further; and 
whereas in the opinion of the committee there is 
abundant affirmative testimony in the possession of 
the House of Henry A. Smythe’s unfitness to hold 
the office of collector: Therefore, 

Resolved, It is tho sense of this House that Henry 
A. Smythe should be removed from the oflice of col- 
lector of the port of New York, and that a copy of 
this resolution and the testimony be transmitted to 
tho President of the United States. 


Mr. HULBURD. I demand the previous 
question. i 

Mr. CHANLER. Will the gentleman yield 
for an inquiry? 

Mr. HULBURD. After the previous ques- 
tion is seconded I will hear the gentleman. 

On seconding the previous question, there 
were—ayes 53, noes 19; no quorum voting. 

The Chair ordered tellers; and appointed 
Messrs. HULBURD and CHANLER. 

The House divided; and the tellers re- 
ported—ayes 61, noes 24. 

So the previous question was seconded and 
the main question ordered. ` 

Mr. HULBURD. Iwill now hear the ques- 
tion of my colleague. 

Mr. CHANLER. I merely wished first to 
know what my colleague intended to do; 
whether he intended to put this resolution 
through before the testimony has been read. 
After he has stated his case I will ask him to 
yield to me such time as may be necessary. 

Mr. ELDRIDGE. Will the gentleman allow 
me to suggest that there is an error of statement 
in the preamble? It recites that Congress has 
determined to adjourn. I understand there is 
no conclusion reached on that resolution by 
the two Houses. 

Mr. HULBURD. I have no objection to 
amending by inserting the words “about to 
adjourn.”? 

Mr. ELDRIDGE. It is not the fact; itis 
only a pretext for offering this resolution at 
this time. It is a false pretense. 

The SPEAKER. As there has been some 
suggestion in regard to the two Houses disa- 
greeing in regard to the time’ of adjournment, 
and the possible exercise of a certain privilege 
in that event by another branch of the Govern- 
ment, the Chair decides that the two Houses 
have agreed upon the time of adjournment. 
Both Houses have agreed to adjourn on Thurs- 
day. It is therefore an agreement as to the 
time when the two Houses will adjourn. The 
other part of the resolution in regard to the 
time to which Congress. shall adjourn may be 
agreed upon hereafter. 

Mr. FARNSWORTH. DoJ understand the 
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Chair to say that the two Houses have decided 
tọ adjourn? : : ee 
The SPEAKER. ‘The Constitution’ says 
that when the two Houses disagree as to the 
time of adjournment the President may pro- 
rogue them. The Chair states, in answer to 
the gentleman from Wisconsin, that .the two 
Houses have agreed to adjourn, the only differ- 
ence. between them being as to the time to 
which they will adjourn. Both branches have 

agreed to adjourn on Thursday at noon. 

Mr. FARNSWORTH. I would inquire of 
the Chair if he would feel authorized, without. 
any farther action upon this resolution for 
adjournment, to adjourn the House to-mor- 
row at noon? 

The SPEAKER. He would not, because 
there are certain things connected with the 
matter of adjournment upon which the two 
Houses have not agreed. 

Mr. ELDRIDGE. I would inquire if the 
resolution of adjournment is yet beyond the 
control of either House? If a committee of 
conference should be appointed upon the dis- 
agreeing votes of the two Houses, may they 
not even now change the time fixed for 
adjournment? . 

The SPEAKER. Committees of confer- 
ence have very large powers ; they may recom- 
mend amendments or qualifications in many 
respects. But the Chair will decide those points 
when they arise. As the gentleman from Wis- 
consin [Mr. Exvpripe] made such a positive . 
assertion that the two Houses had not agreed 
to adjourn, the Chair expressed the opinion 
that they had agreed upon the time to adjourn, 
and that he should so rule when the question 
was raised. - 

Mr. ELDRIDGE. The positiveness of my 
statement was more from my manner than 
from what I said. I meant only to express 
an opinion. 

-Mr. BOYER, T desire to ask a question of 
the gentleman from New York, [Mr. Hvr- 
BURD. 

The SPEAKER. The gentleman from New 
York having resumed his seat and surrendered 
the floor, no debate is now in order except by 
unanimous consent, the call for the previous 
question having been sustained. 

Mr. CHANLER. Before the previous ques- 
tion was called my colleague [Mr. HuLsurD] 
informed me that after the previous question 
was seconded he would to yield to me. 

Mr. HULBURD. I did yield to the gentle- 
man for a question. 

Mr. CHANLER. 
resolution explained. 

Mr. HUBBARD, of Iowa. I object to debate. 

Mr. CHANLER. Ido not want to debate 
the resolution ; I only want to ask a question. 

The SPEAKER. No debate is in order 
without unanimous consent. d 

Mr. SCHENCK. I think the recital in the 
preamble of the resolution is utterly wrong 
where it says that Congress has agreed to 
adjourn, 

Mr. HULBURD. The Speaker -has over- 
ruled that point; I have no objection to vary- 
ing the statement, 

Mr. SCHENCK. Irise for information, as 
our position in regard to adjournmentis alluded 
to in this preamble. The Senate have proposed 
tő the House. to adjourn to-morrow without 
conditions. The House have refused to do that, 
but they have agreed to adjourn to-morrow with 
certain conditions. That matter is now in 
negotiation between the two Houses, so that 
really nothing has been determined about the 
adjournment. 

The SPEAKER.. Whether the statement in 
this preamble be correct or notis a matter for 
the House and not for the Speaker to deter- 
mine. è 
Mr. CHANLER. I wou!d inquire whether 
after the explanation of the Chair, if the House 
votes in favor of the statement contained in the 
preamble of this resolution, it- does not decide 
that the time of adjournment is fixed? 

The SPEAKER. The Chair has decided 
nothing in regard to this resolution, . But the’ 


I desire to have this 
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gentleman from Wisconsin, [Mr. ELDRIDGE, ] 


by hig manner at least, stated so positively 


the fact that no adjournment had been agreed 
upon that the Chair, differing from ‘him, 
thought it proper to make the statement to the 
House which he did. The Chair has decided 
nothing in regard to this resolution. = ` 

The question was upon the adoption of the 
preamble and the resolution, => °° - 

Mr. SCHENCK. I call for a division of 
the question, and that the-vote be taken upon 
the preamble separately. 

The SPEAKER. The question will first ke 
taken upon agreeing to the resolution. 

The question was taken ; and upon a division 
‘there were—ayes 40, noes 35; no quorum 
voting. ! i 

Mr. NOELL. I call for the yeas and nays 
upon agreeing to the resolution. 

The yeas and nays were ordered. 


Mr. SCHENCK. Is it in order now to 


move to lay this resolution and preamble ọn. 


the table ? 

The SPEAKER. It is. 

Mr. SCHENCK. Then I make that motion. 
I believe Mr. Smythe ought to be removed, 
but I do not think this is the right way to do it. 

Mr. TABER. Is it in order to move now 
to reconsider the vote by which the main ques- 
tion was ordered ? 

_ The SPEAKER. It is, the House not hav- 

ing yet proceeded to execute that order. 

ir. TABER. Then I make that motion. 

The question was taken; and upon a divis- 
ion, there were—ayes 42, noes 86; no quorum 
voting, 

Tellers were ordered; and Mr. BROOMALL 
and Mr. Taner were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 39, noes 56. 

So the vote ordering the main question was 
not reconsidered. 

The question recurred upon the motion of 
Mr. Scuencx, to lay the resolution upon the 
table; and being taken, upon a division there 
were—ayes 41, noes 49. 

Before the result of the vote was announced, 

Mr. GLOSSBRENNER called for tellers. 

Tellers were ordered; and Mr. GLOSSBREN- 
NER and Mr. Scorre were appointed. 

_ The House again divided; and the tellers 
reported that there were—ayes 35, noes 50. 
So the resolution was not laid on the table. 
The question recurred on agreeing to the 

resolution, on which the yeas and nays had 

been ordered. ` 23 
The question was taken; and it was decide 

in the affirmative—yeas 68, nays 37, not vot- 

ing 59; as follows: 

YEAS—Messrs. Anderson, James M. Ashley, Baker, 
Baldwin, Benton, Blair, Boutwell, Broomall, Buck- 
land, Cake, Churchill, Sidney Clarke, Coburn, Cook, 
Covode, Cullom, Donnelly, Eckley, Eggleston, Ela, 
Ferriss, Ferry, Fields, Gravely, Griswold, Hamilton, 
Hayes, Hooper, Chester D. Hubbard, Hulburd, Hun- 
tor, Judd, Kelley, Ketcham, Kitchen, Koontz, Laflin, 
William Lawrence, Logan, Marvin, McCarthy, Me- 
Clurg, Mercur, Miller, Morrell, Myers, O'Neill, Paine, 
Perham, Plants, Polsley, RoWertson, Scofield, Shanks, 
Spalding, Taffe, Taylor, Trowbridge, Burt Van Horn, 
Robert T. Van Horn, Ward, Cadwalader C. Wash- 
burn, Henry D, Washburn, Welker, John T. Wilson, 
Stephen F. Wilson, Windom, and Woodbridge—68. 

NAYS—Messrs. Allison, Archer, Delos R. Ashley, 
Barnes, Benjamin, Bingham, Boyer, Brooks, Cornell, 
Denison, Eldridge, Getz, Glossbrenner, Haight, Hal- 
sey, Hill, Holman, Kerr, Loan, Mallory, Margh Al, 
Morrissey, Mungen, Niblack, Nicholson, Noell, Orth, 
Peters, Pheips, Robinson, Sitgreaves, Thaddeus Ste- 
vens, Taber, Van Auken, Van Trump, Thomas Wil- 
liams, and Wood—87, 

NOL VOTING—Messrs. Ames, Banks, Beaman, 
Biaine, Bromwell, Burr, Butler, Chanler, Reader W. 
Clarke, Cobb, Dawes, Dodge, Driggs, Eliot, Farns- 
worth, Finney, Fox, Garfield, Harding, Hopkins, 
Asahel W. Hubbard, Humphrey, Ingersoll, Julian, 
Kelsey, George V. Lawrence, Lincoln, Loughridgo, 
Lynch, McCullough, Moore, Moorhead, Morgan, 
Newcomb, Pike, Pile, Poland, Pomeroy, Price, Pruyn, 
Randall, Raum, Ross, Sawyer, Schenck, Selye, Shel- 
labarger, Smith, Aaron F. Stevens, Stewart, Stone, 
Thomas, Twitchell, Upson, Van Aernam, Van Wyck, 
William B. Washburn, William Williams, and James 
F. Wilson—59. 


So the resolution was adopted. 

Mr. HULBURD moved to reconsider the 
vote just taken; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


` The question. then recurred oa agreeing to 
the preamble. > : oe 
“Mre HULBURD. I move that the pream- 
ble be laid on the table. > 
. The motion was agreed to. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced the return: by the 
Senate of the bill (H. R. No. 79) to authorize 
the appointment of certain watchmen, for the 
correction of the engrossment. : 

The SPEAKER. The correction will be 
made, and the bill will be returned to: the 
Senate. 

RETIRING OF TREASURY NOTES. 


Mr. GRISWOLD. Mr. Speaker, I yester- 
day made an unsuccessful attempt to get an 
expression of the sense of the House upon 
a joint resolution relative to the retiring of 
‘Treasury notes. I desire now to present that 
resolution again, and say a single word in 
explanation of it. 

Several MEMBERS. 
read. : 

The joint resolution, which was read for 
information, provides that of the Treasury 
notes authorized to be issued under the act 
of Congress of June 20, 1864, including the 
$50,000,000 authorized to be issued for tem- 
porary loans, not more than $4,000,000 shall 
be retired in any one month. 

Mr. SPALDING. I object. 

Mr. GRISWOLD. I move to suspend the 
rules to permit the introduction of the reso- 
lution. j 

On the motion there were—ayes 50, noes 33. 

So (two thirds not voting in favor thereof) 
the rules were not suspended. 


DUTY ON WOOLEN GOODS. 
Mr. KELLEY. 


Let the resolution be 


I ask unanimous consent 


| to introduce a joint resolution to amend an 


act entitled ‘An act to provide increased reve- 
nue from imported wool, and for other pur- 
poses,’ approved March 2, 1867. 

The joint resolution, which was read for 
information, provides that the act of March 
2, 1867, be amended by striking out in the par- 
agraph commencing with the words ‘‘on web- 
bings, beltings, bindings, braids’’ the words 
“unmixed with silk.’’ 

Mr. CHANLER,. 

Mr. KELLEY. 
rules. 

The question was put; and the Speaker 
stated that two thirds appeared not to have 
voted in the affirmative. 

Mr. KELLEY. I call for tellers. 

Tellers were ordered; and Messrs. KELLEY 
and Barnes were appointed. 

The House divided; and the tellers reported 
—ayes 74, noes 10. 

So (two thirds voting in favor thereof) the 
rules were suspended; and the resolution was 
introduced and read a first and second time. 

Mr. KELLEY. Mr. Speaker, the necessity 
for the passage of this joint resolution arises 
from the change in the relative rates of duty 
upon silk and wool. Hitherto all duties upon 
silk fabrics have been higher than those upon 
wool; and fabries made partly of silk paid the 
silk duties. In framing the recent bill, known 


I object, - 
I move to suspend the 


| as the “ Bingham bill,” the clause of the for~ 


mer law prohibiting woolen fabrics mixed with 
silk from coming in at the same rate as woolen 
fabries (that rate being then lower) was over- 
looked, and hence not changed ; so that in this 
respect the old law still operates, and woolen 
fabrics mixed with a single thread of silk come 


‘in at a lower duty than articles manufactured 


entirely of wool. Thus the duty on articles like 
this which I hold in my hand, with a single 
thread of silk in them, is fifty per cent., which 
is less than if they were all wool. Articles 
made partly of old silk dresses are admitted 
under silk duty and not under wool duty. 

I have a variety cf specimens sent to me 
from New Jersey, showing the fraud which is 
perpetrated undor that bill. My proposition 
is merely to prevent this fraud on the revenue, 


a 

and to remedy a defect which occurred through 
oversight. Ifno gentleman’ wishes’ to ask & 
‘question I will call for the previous question, 
~~ Mr. BROOKS. With the gentleman's- pèr- 
mission I will say that there are ‘other defects 
in the law passed by Congress and ‘approved 
March 2, 1867. There is not only ‘the deféet 
to which the gentleman from ‘Pennsylvania 
refers, but there are other and perhaps more 
serious defects; and if the gentleman from 
Pennsylvania is right in’ his attempt to-remedy 
this defect, I do not see why he should not 
correct ‘other defects in the same paragraph, 
even if he should not be disposed to enter:into 
a general correction .of the whole law? - I ask 
him to look at others in the bill and to note 
the dangers of hasty legislation. Here we are 
undoing in one item that which we did only 
on the 2d of March last. 

If he is right in making this correction, there 
is another one which ought also to be made in 
the same paragraph. It is provided that the 
duty on ‘cords and tassels’? and on— i 


“Buttons or barrel buttons, or buttons of other 
forms for tassels or orn=ments, wrought by hand or 
braided by machinory, made of wool, worsted, or 
mohair, or of which wool, worsted, or mohair is a 
comy onent material, unmixed with silk, fifty cents 
per pound.” 

Fifty cents per pound on these articles when 
every man knows that the forms of these tas- 
sels and buttons are sometimes made of wood 
and sometimes of bone. Let me suggest. to 
the gentleman when he is putting one thi 
right that he ought not to forget this defect hi 
the law in reference to cords, buttons, and 
tassels. 

And while the gentleman has begun the 
work of correcting the law, I ask him to go 
still further and correct errors which must lead 
to infinite trouble to-the custom-house. The 
gold cost per yard of overcoatings for the use 
of the poor is $1 08, while that for the use of 
the rich is $2 40. Now, the duty on overcoat- 
ings for the poor is one hundred and twenty 
while that on the rich is only sixty-five per cent. 
This was equally an oversight. It is one of 
a great many others. If any be corrected this. 
ought to be corrected. ` 

The Secretary of the Treasury is requested 
to collect samples of all the wools in the world 
before he leviesany duty. He has not paid the 
least attention to the law. He cannot do it. 
He dodges it. He cannot get samples of 
llama, merino, alpaca, or any other of the two 
hundred varieties of wool. He is levying dutios 
on open invoices. The duty is collected, open 
to any correction hereafter. 

Mr. KELLEY. While I desire to amend 
almost everything to which the gentleman has 
referred, still I cannot hope to do it at this time. 
My only object is to close the door to a great 
fraud on our revenue which is closing some of 
the workshops of New York and Philadelphia, 
as well as of other parts of the country. 

Mr. STEVENS, of Pennsylvania. What 
will be the effect of repealing that whole law 
on this particular item? j 

Mr. KELLEY. The effect of repealing the 
whole law would be that then they would pay 
silk duties instead of woolen duties. 

Mr. STEVENS, of Pennsylvania. This sys- 
tem of fragmentary legislation seems to have 
gone on at this, as well as the last session, to 
a terrible degree. While one part of the 
country has one article protected, another has 


‘another article protected, and so we go on. 


If any gentleman will bring in a proposition 
I am willing to repeal everything we have 
done here atthis session in regard to the tariff. 


| I think if there is anything pernicious it is this 


fragmentary legislation. First, it was on wool 
and woolens, and then on one thing and another, 
until we have had half a dozen items singled 
out from the rest. I wish some one would 
move for a repeal of them all. f 

Mr. KELLEY. Icannot yield for general 
diseussion. I call the previous question. 

Mr. ALLISON. Will. the gentleman yield 
for a question? 

Mr. KELLEY. A question for information. 

Mr. ALLISON. I desire to know some 
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thingofitheeffect of this-bill:before I am called 
upon tọ yote-upon-it. It is a-proposition, I 
believe, to change the law ina single particular; 
in regard toa certain’ class of woolen articles 
mixed with silk. J desire to know what the 
price per pound of these articles. will be—the 
average value. re : 

Mr. KELLEY. I would- gladly give: the 
information which the gentleman desires, but I 
catnot.:: It would takë hours to obtain it even 
if -we were. in the neighborhood of the estab- 
lishments. 

Mr. ALLISON... Lonly desire to call atten- 
‘tion to the fact that‘these. articles when manu- 
factured with silk pay a duty, as I understand, 
under the. existing law of fifty per cent. ad 
valorem, and this of course does not alter that 
provision of the law. Butas I understand the 
gentleman from Pennsylvania the present duty 
upon these articles when «nade of wool with a 
single-thread of silk is different from that. 

“Mr. KELLEY. ‘They pay the duty laid on 
all other. woolen goods. : I would say to the 
gentleman that this resolution. comes to me from 
the members of the Finance Committee of the 
Senate, who have considered the subject, and 
it would have come to us as a Senate resolution 
but for the fact that a measure in regard to the 
tarif cannot originate in that branch. The 
question has been investigated, however, by 
that committee, and it is found, as I have 
stated, that the insertion in one of the articles 
of a quantity of silk, so minute that it requires 
a glass to detect it, modifies the rate of duty 
while it does not change the value of the article. 
I now call the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered to 
be engrossed for a third reading; and bein 
engrossed, it was accordingly read the third 
time, and 

Mr. KELLEY moved to reconsider the vote 
hy which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


DEPUTY CLERKS OF COURTS. 


Mr. HUMPHREY., I ask unanimous con- 
sent to introduce for present consideration a 
joint resolution authorizing. the clerks of the 
district and circuit courts for the State of New 
York to appoint deputy clerks. 

No objection being made, the resolution was 
read a first and second time, and considered. 

It authorizes each clerk of the circuit and 
district courts of the United States in the sev- 
eral districts in the State of New York to 
appoint a deputy, who may exercise all the 
official powers of his principal. Such deputy 
before he enters on the discharge of his duty 
to take the official oath now prescribed by law, 
but not to be entitled to any compensation for 
such gervices from the Government; nothing 
herein contained to be held to excuse or re- 
lease said clerks from legal responsibility for 
acts performed in their behalf by their respect- 
ive deputies. 

Mr. POLAND. Will the gentleman yield? 
T desire to‘amend by striking out the State of 
New York and.making the provision general, 
to apply to all the clerks of. the courts in the 
country. fam aware there is a necessity for 
such a law. 

Mr. HUMPHREY. Theclerksof two courts 
in the State of New York have written to me 
urging this act. I have received no informa- 
tion on the subject from other sources. I have 
consulted with the members from my own 
Slate and they concur with me that this would 
be entirely proper. Ifthe Representatives of 
the other States desire to embrace the circuit 
and district. courts of the whole country, I cer- 
tainly have no objection. I know the business 
of all these courts will be increased by the 
operation of the bankrupt law, and that it will 
he very necessary in the State that I have 
the honor in part to represent.to have such a 
law as L propose. | But if the allowing of the 
amendment-willhave the effect to create oppo- 


pases 
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‘should be very aes ‘for having admitted it, 
thereby „depriving. the State of New York of 
this necessary acl. — > ure ta 

Mr. POLAND. During the last session of 
Congress application was made to me by the 
clerks of the district and circuit courts in the 
State of Vermont asking for. precisely -this 
action to ke taken by Congress in reference to 
that State. * I apprehend thete:is just the same 
necessity in all--parts of the conntry for a pro- 
vision of this sort as there-is in the State of 
New York. I think.ita very: wise provision, 
and that there can be no opposition to it from 
any quarter. I move to amend by striking out 
the words ‘‘State of New York’ and inserting 
“ United States,” so that it will apply to all the 
judicial districts in the United States. 

Mr. STEVENS, of Pennsylvania. I move 
that the joint resolution and pending amend- 
ment be referred to the Committee on the Judi- 
ciary. . 

The question was taken; and upon a divis- 
ion there were—ayes 48, noes 36. 

So the motion to refer was agreed to. 

DISMISSALS FROM THE ARMY, ETC. 

Mr. BOUTWELL. Iask leave tọ submit a 
resolution for consideration at this time. I 
will say that it is recommended by a majority 
of the Committee on the Judiciary, including 
the gentlemen, members of that committee, who 
sit on the other side of the House. It is a res- 
olution calling upon the President for informa- 
tion which is deemed necessary by the com- 
mittee. Task thatthe resolution be read for 
the information of the House. 

The Clerk read as follows: 


Resolved, That the President of the United States 
be requested to furnish to this House, or to the Com- 
mittee on the Judiciary during recess, as soon as may 
be, a full list of all oflicers dismissed the service with 
forfeiture of pay and allowances, or who are liable 
to other forfeitures or supposed forfeitures according 
to the regulations of tho Army; and of all enlisted 
men who have forfeited pay, bounty, or allowances 
for desertion or absence without leave, or bysentence 
of courts-martial who have been restored to the rolls, 
or had such forfeitures in any way relieved by order 
of the President or other officer of the Government; 
which list shall show who have been so restored or re- 


such forfeitures and fines which have been restored 


relieved by said orders, setting forth fully upon what 
representations and whose recommendations or ap- 
proval such orders of restoration or relief have been 
made; so that the full amount taken from the Treas- 
ury, which had-been forfeited by such orders, may 
be fully shown. : 


Mr. NIBLACK. I object. i 

Mr. BOUTWELL. I hope the gentleman 
will withdraw his objection. My colleagues 
upon the Committee on the Judiciary, the gen- 
tleman from Illinois [Mr. MARSHALL] and the 
gentleman from Wisconsin, [Mr. ELDRIDGE, } 
consent to this resolution. I hope there will 
be no objection to it, 

Mr. NIBLACK. It will take six months. 

Mr. BOUTWELL. I do not know how long 
this will take; but the committee need the 
information. J ` 

Mr. NIBLACK. Very well; I withdraw my 
objection, . í 

The resolution was agreed to: 

Mr. BOUTWELL moved to reconsider the 
vote by which the resolution was agreed to; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

IRON-CLAD CAMANCHE. 


“Mr SCHENCK. Irise for the purpose of 
asking the House to discharge the Committee 
of Claims from the further consideration of 
the Senate joint resolution No. 17, in relation 
to paying the contractors for constructing the 
iron-clad Camanche. If the House will per- 
mit me to make the statement, I will say that 
I make this request at the suggestion of Sen- 
ators from the Pacific coast. 

Mr. WARD.” Irise to a question of order. 
That joint resolution was ordered to be referred 
to the Committee of Claims when appointed, 
and the motion to reconsider the vote by which 
it was referred was laid on the table. 
| The SPEAKER. | That is true; but at the 
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sition and thereby defeat this resolution, I` 


lieved, and upon whose orders, and the amount of ; 


or may be released to the persons so restored and. 


same time a motion can be.made to discharge 
the committee from its further. consideration, 
If the gentleman from New York [Mr. Warp] 
or any other. member objects, then it will. re- 
quire a suspension of the rules by a two-thirds 
vote. i ‘ awa’ 

Mr. WARD. -I do object; I think it should 
be examined by a committee. een: 

Mr. SCHENCK. I move to suspend the 
rules, in order that the committee may be dis- 
charged from the further consideration of this 
joint resolution, and that it may be considered 
in the House at the present time. ©.. 

The question was taken; and upon a divis- 
ion, there were—ayes.48, noes 40. 

So (two thirds not voting in. the affirmative) 
the rules were not suspended. 


INDIANA AND, OHIO WAR CLAIMS. 


Mr. HOLMAN. I move that the rules be 
suspended in order to take from the Speaker's 
table for consideration at this time the bill of 
the Senate No. 105, to reimburse the States of 
Indiana and Ohio for moneys expended for the 
United States in enrolling, equipping, and pro- 
visioning military forces,to aid in suppressing 
the rebellion; and before.the vote is taken upon 
my motion I ask that the bill may be read for 
the information of the House. 7 °° 07. 

The bill was read at length. _ The first. sec- 
tion provides that immediately after the pas- 
sage of this act the Presidént shall appoint 
three commissioners, by and with the Dies 
and consent of the Senate, who are not resi- 
dents of the State of Indiana, whose duty it 
shall be to ascertain the amount of moneys 
expended by the State of Indiana in enrolling, 
equipping, subsisting, transporting, and pay- 
ing such State forces as were called into ser- 
vice in said State since the 1st day of January, 
1862, to act in concert with the forces of the 
United States in the suppression of the rebel- 
lion against the United States. 

The second section provides that the com- 
missioner so appointed shall proceed, subject 
to regulations to be prescribed by the Secre- 
tary of War, at once to examine all the items 
of expenditure made by the State for the pur- 
poses herein named, allowing only for dis- 
bursements made and amounts assumed by 
the State for enrolling, equipping, subsisting, 
transporting, and paying such. troops as were 
called into service by the Government at the 
request of the United States department com- 
mander commanding the district in which In- 
diana may at the time have been included, or 
by the express order, consent, or concurrenee 
of such commander, or which may have been 
employed or used in suppressing rebellion in 
said State. No allowance is to be made for 
any troops who did not perform actual military 
service in full concert and coöperation with 
the authorities of the United States and subject 
to their orders. 

It.is provided in the third section that in 
making up the accounts the commissioners 
shall, for the convenience of the accounting 
officers of the Government, state separately the 


| amounts expended respectively for enrolling, 


equipping, arming, subsisting, transporting, and 
paying the troops. 

-Lhe fourth section directs that in the adjust- 
ment of accounts under this act the commis- 
sidners shall not allow for any expenditures or 
compensation for service at arate greater than 
was at the time authorized by the laws of the 
United States and the regulations prescribed 
by the Secretary of War in similar cases. — 

It is provided in the fifth section that so 
soon as the commissioners shall have made up 
the account and ascertained the balance they 
shall make written report, showing the different 
items of expenditure, to thé Secretary of the 
Treasury, who shall cause the same to be 
examined by the proper accounting officers of 
the Treasury, who are to audit the accounts as 
in ordinary cases ; anif it should appear that 
any sum.remains dueto.theState the Secretary 
of the Treasury is to.draw his warrant for the 
sum, payable:to..theGovernor of the State, 


and deliver.it to. him. 


‘ana, and that they will tothe best of their 
ability make a just, trué, and impartial state- 
ment thereof. For their services they.are to 
receive such compénsation as may be deter- 
minėd by the Seerétary‘of the Treasury, not 
exceeding ten dollars per. day for each com- 
missioner.’ ` - : 
The séventh section appropriates a sufficient 
sum to carry the dct into effect. 
_ dn the eighth séction the provisions of the 
act are extended in every respect to the State 
of Ohio. The same proceedings are to be had 
for determining the Amount due that State ; 
and a sufficient sum is appropriated to pay the 


amount when ascertained, under the limitations 


and réégtrictions of this act. 
On the motion of Mr. Horan to suspend 
the rules, there were—ayes 55, noes 33. 
Mr. HOLMAN. I call for tellers. 
Tellers were ordered; and Mr. Horman and 
Mr. Husparp, of Iowa, were appointed. 
The House divided ; and the tellers reported 
—ayes 56, noes 37. 
So (two-thirds not voting in favor thereof) 
the rules were not suspended. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
non-concurred in the amendments of the House 
numbered one, two, three, and five to the bill 
(S. No. 83) making appropriations to supply 
deficiencies in the appropriations for contin- 
gent expenses of the United States for the fis- 
cal year ending June 80, 1867, and for other 
purposes, and had concurred in the remaining 
‘amendments with amendments, in which the 
concurrence of the House was requested. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I move that the House 
proceed to the consideration of business on the 
Speaker’s table. 

Mr. ALLISON. I move that the House 
adjourn. 

The SPEAKER. It is usual in the last 
hours of an expiring session to state the con- 
dition of business. The two Houses have con- 
curred so far as to agree to an adjournment on 
Thursday at twelve o’clock m., but they have 
not yet agreed in reference to the time when 
Congress shall again meet. 

Mr, ALLISON. I withdraw my motion to 
adjourn. 

Mr. SCOFIELD. Suppose there is no ac- 
tion on this resolution, does the Chair say, 
as it now stands, that the two Houses will 
adjourn to-morrow at twelve o’clock m. ? 

The SPEAKER. As yet there has been no 
conclusive action. 

Mr. SCOFIELD. The Senate has gone into 
executive session, and not acted on the reso- 
lution. 

‘The SPEAKER. Then there has been no 
conclusive action. As this parliamentary point 
seems to puzzle gentlemen of legal acumen, 
like the gentleman from Pennsylvania, the 
Chair will explain. Ifthere bea bill of thir- 
teen sections, and the two Houses agree to 
twelve of them and do not agree to the thir- 
teenth, the Speaker would not sign the bill. 

Mr. LAWRENCE, of Ohio. If we adjourn 
now, I suppose we meet to-morrow as usual. 

The SPEAKER. Of course, as there has 
been no conclusive action in reference to the 
adjournment. 


DEFICIENCY APPROPRIATION BILL. 


Mr. HOLMAN moved to go to the business | 


on the Speaker's table. ` 

The motion was agreed to. 

The first business on the Speaker’s table 
were amendments of the Senate to the amend- 
ments of the House to Senate bill No. 83, 

- making appropriations to supply deficiencies 
in the appropriations for contingent expenses 
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Mr. STEVENS, of Pennsylvania.: I move 
to non-concar.. The bill will have to go to d 
committee of conference. : 

Mr. SCOFIELD. I wish to inquire whether 
my colleague has any objection to concur ii 
the amendment of the Senate? l 

Mr. STEVENS, of Pennsylvania. My prop- 
osition is to non-concur in thé amendment. of 
the Senate, and ask a committee of conference. 

Mr. SCOFIELD. It strikes me we ought to 
concur in this amendment of the Senate. | 

Mr. STEVENS, of Pennsylvania. Onestrikes 
the other out. 

Mr. SCOFIELD. Ido not so understand it. 

Mr. STEVENS, of Pennsylvania. My prop- 
osition is to non-concur and have a commit- 
tee of conference, unless there is any partic- 
ular one on which gentlemen desire a separate 
vote. There are pretty large additions made 
to the bill by the Senate. 

Mr. BROOKS. I want to know what these 
additions of the Senate are before I trust them 
to a committee of conference ? 

The SPEAKER. The Clerk will now re- 
port the amendment of the House as it is pro- 
posed to be amended by the Senate. 

The Clerk read as follows: 


Src. 2. And be it further enacted, That so much of 
section seven of an act entitled "An act making ap- 
propriations for sundry civil expenses of the Gov- 
ernment for the year ending June 30, 1868, and for 
other purposes,” approved March 2, 1867, as relates 
to the publication of the treaties and laws of the 
United States be, and the same is hereby, extended 
to the States not therein designated, and to the Ter- 
ritories; and that it shall be the duty of the Secre- 
tary of State, upon receiving notice of the designa- 
tion of newspapers under the act aforesaid and this 
section, promptly to furnish to such newspapers au- 
thentic copics of the treaties and laws of the United 
States to be published as aforesaid: Provided, It shall 
be lawful to print the laws and treatics of the United 
States as aforesaid in three newspapers in Louisiana: 
And provided further, The rates fixed by previous 
laws shall not be hereby inereased. 


Mr. HOLMAN. I move that the House 
concur in the amendment of the Senate. 

The amendment was concurred in, 

Second amendment: 

That the Senate agreetotheamendment numbered 
four, with the following: : : 

In line five of said amendment strike out “nine” 
and insert “ twelve.” 

The clause will then read, as follows: 

That there be, and hereby is, appropriated, out of 
any money in the Treasury not otherwise appropri- 
ated, for salaries of the Commissioner of Education 
and his clerks, $12,000. 

Mr. GARFIELD. 
concur. 
The amendment was concurred in. 


Third amendment: 

At the end of line five insert: 

For the period of three months ending June 30, 
1867, and for the year ending June 30, 1868, 

The clause, as amended, reads, as follows: 


Commissioner of Education and his clerks, for the 
period of three months ending June 30, 1867, and for 


I move that the House 


the year ending June 30, 18 

Mr. GARFIELD. I move to concur. 

The amendment was concurred in, 

Mr. GARFIELD moved to reconsider the 
two votes just taken ; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Fourth amendment: 


After line seven of said amendment insert: 
For the repair of Long bridge, District of Columbia, 


to be expended under the direction of the Secretary | 


of War, $15,000. : 
Mr. STEVENS, of Pennsylvania. I move 
to non-conenr. re 
The amendment was non-concurred in. 
Fifth amendment: 7 


‘Add the following as a new section : 
nO. —. And be it further enacted, That the follow- 
tng sums bo, and the same are hereby, appropriated 


y prê- , 


out of any money in: thé Treasury not otherwise ap- 
propriated tò enable the Secretary of-the Interior to: 
pay. the expenses incurred by cértain Indian deloga-’ 
tions in visiting Washington city, for the ‘purpos¢ of 
negotiating treaties, and in thcir return houe, to wits 
or the Sioux of Lako Traverse, $10,000. 0 oo 
For the Sioux of the Upper Mississippi, $20,000. 
š For the tribes residing in the State of Kansas, 
“For the Chippewas of thé Mississippi, $6,000. 3 
And all laws allowing tlio President, the Secretary, 
of the Interior, or the Commissioner of Indian Affairs. 


to enter into treaties with any Indian tribes are 
hereby repeated, and no expense shall hercafter-be 
SAUL Gn a aaa aang Tpdian tribe 
shall be first niade by law. at ee eh ners 
“Mr. STEVENS, of Pennsylvania. I move 
non-concurrence. g wi 
Mr. BURLEIGH. I hope it will be cow- 
curred in, and I will give my reasons. : 
Mr. STEVENS, of Pennsylvania. I think 
we had better allow this to go to the comiit- 
tee of conference: I move the previous ques- 


tion. . ; 
Mr. BURLEIGH. There is a little infor- 
mation on this subject that I would like to put 
the House in possession of. ` > 
The SPEAKER. It is not debatable unless 
the previous question is withdrawn. wi 
The previous question was seconded and the 
main question ordered; and uhder the òpera- 
tion thereof the amendment was non-con 
curred in, : i 


Sixth amendment: 


Add the following as a new section: 

Src. —, And be it further enacted, That the several 
sums of money heretofore appropriated to be- ex- 
pended under the direction of the Commissioner of 
Publie Buildings be transferred to and may be ex- 
pended under the direction of the chief Engincér of 
the Army or such officer of the Engineer corps as ho 
may direct. 


Mr. GARFIELD. I move to concur, 

The amendment was concurred in. 

Mr. STEVENS, of Pennsylvania. I move 
that the House insist on its disagreement to 
the amendments of the Senate that have been 
non-concurred in, and ask for the appoint- 
ment of a eommittee of conference. 

The motion was agreed to. 

ENROLLED BILLS SIGNED. i 

Mr. WILSON, of Pennsylvania, from thè 
Committee ou Enrolled Bills, reported that 
thescommittee had found truly enrolled bills 
of the following titles; when the Speaker 
signed the same: 

An act (S. No. 112) to incorporate the Lin- 
coln Monument Association; and 

An act (S. No. 96) to establish a port of 
delivery at Chester, Pennsylvania. 

ACCOUNTS OF LINE OFFICERS. 

The next. business on the Speaker's table 
was the consideration of the amendments of 
the Senate to joint resolution of the House 
No. 26, authorizing the Second Auditor to set- 
tle the accounts of officers of the Army in 
certain cases. : 

The amendment of the Senate was to strike 
out the words ‘they shall make affidavit’? in 
line five of page 1 of the joint resolution, and 
to insert in lieu thereof. the words “said Au- 
ditor shall be satisfied by affidavit of such line 
officers, or otherwise.” 

Mr. GARFIELD. I move that the House 
concur in the amendment of the Senate. 

Mr. LOGAN. Let the joint resolution be 
read as it will stand if amended as proposed 
by the Senate. 

The joint resolution as proposed to be 
amended was read at length. It provides that 
the Second Auditor shall audit and settle the 
accounts of line officers, to the extent of their 
pay for services as such ollicers, due them from 
the United States, in all cases where said Au- 
ditor shall be satisfied by affidavit of such line 
officers, or otherwise, of their inability to make 
their monthly report or returns by reason of 
their having been prisoners in the hands of 
the enemy, or where by any accident or cas- 
ualty of war they have been unable to account 
for property in their possession. 

Mr. GARFIELD. The amendment of the 
Senate proposes to change the joint resolution 
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merely to allow the Auditor to be satisfied with 
thé proof rendered, instead of requiring these 
officers to make affidavit. Me 
The amehdment of the Senate was then con- 
curred in. | . 
PRINTING BANKRUPT LAW. 
Mr. LAFLIN.. [rise to make a privileged 


report. ‘lam instracted by the Committee on 
Printing to report the following resolution: 


‘+ Resolved, Thatthere ba printed ten thousand extra- 


copies of the bankrupt act for the use of the House. 


Mr. BROOKS. Whatis theuse of the House 
ordering the printing of that act? . It can be 
obtained anywhere throughout the country for 
five or ten cents & copy. j 

Mr. WARD. There is a great demand for it 
all over the country. 

Mr. LAFLIN. The act is already printed ; 
this resolution calls for the printing of extra 
copies. I call for the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. 


NIAGARA SIIP-CANAL BILL. 


Mr. LAFLIN. I am instructed by the same 
committee to report the following resolution: - 

Resolved, That there be printed for the use of the 
House two thousand extra copies of the bill provid- 
ing for the survey of the Niagara ship-canal. 

Mr. STEVENS, of Pennsylvania. I hope 
not; do not let us print everything. 

Mr. LAPLIN. I call the previous question. 

The previous question was seconded and the 
main question ordered. 

The question was then taken upon agreeing 
to the resolution; and upon a division there 
were—ayes fifty-four, noes not counted, 

So the resolution was agreed to. 


LEAVE OF ABSENCE, 


Mr. SPALDING asked and obtained leave 
of absence after to-morrow for the remainder 
of the session. 


REPORT OF CONGRESSIONAL PRINTER. 


Mr. LAFLIN. I am also instructed by the 
Committee on Printing to report the following 
resolution: 

Resolved, Thatthe report of tho Congressional Prin- 
ter tonching the parchage of paper, be taken from 
the Speaker’s table and roforred to the Committee on 
Printing, with instructions to investigate the same, 
and with power to send for persons and papers. 

Mr. HOLMAN. [rise toa point of order. 
This subject has not been referred to the Com- 
mittee on Printing, and they have no right to 
report upon anything which has not been re- 
ferred to them. f 

The SPEAKER. Thegentleman is correct; 
the report of the Government Printer has not 
yet been referred to the committee. 

Mr. GARFIELD. Has not the gentleman 
from New York (Mr. Lari]. the right to 
introduce a resolution from the committee? 

The SPEAKER. This resolution is not in 
the regular order of reports from the. Com- 
mittee on Printing. ; 

Mr. LAFLIN. I move to suspend the rules, 
in order that I may submit this resolution for 
consideration at this time. i 

The SPEAKER. The House must first, by 
a majority vote, dispense with the further exe- 
cution of the order to proceed to the consid- 
eration of business upon the Speaker’s table 
before a motion to suspend the rules will be in 


order. 

Mr. SCOFIELD. I move that the House 
now, adjourn. 

The question was taken upon the motion to 
adjourn; and upon a division, there were— 
ayes 51, noes 40. 

Before the result of the vote was announced, 

Mr. HOLMAN called for tellers. 

Tellers were ordered; and Mr. Scorrep and 
Mr. Ronrnsow were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 51, noes 39. 

So the motion was: agreed to; and. accord- 
ingly (at four o'clock and. forty-five minutes 
p. m.) the Honse-adjourned.. yiu", 


| of that memorial. 


jj the loyal majority of the people of 


PETITIONS, ETC. 

The following petitions, &c., were presented under 
the rule,.and referred to the appropriate committees: 

By Mr, ALLISON: The petition of D. O. Preston 
and others, citizens of Howard county, Lowa, asking 
for an appropriation for the improvement of the Fox 
and Wisconsin rivers, and for the opening up of con- 
tinuous water communioation from the Mississippi 

iver to the eastern s¢a-board, ; 

7 Ais the petition of Selden Candee and others, of 
Clayton county, lowa, upon the same subject. 

‘Also, the petition of R. W. Bullock and others, of 
Aliamakee county, Lowa, upon the same-subject. 

‘Also, the petition of C. A. Dean and. others, of 
Clayton county, Lowa, upon the same subject, 

‘Also, the petition of James Conery and others, of 
Chickasaw county, upon the same subject. : 

Also, the petition of G. W.: Nichols and others, of 
Winneskeik county, Lowa, upon the same subject. 

Also, the petition of E. K. Morrill and others, of 
Chickasaw county, praying the establishment of a 
mail route, with tri-weekly service, from Bradford, 
jn said county, to Busti, in Howard county. 

By Mr. D ELLY: A joint resolution of the 
Legislature of the State of Minnesota, relative to the 
return of fees in certain cases of canceled home- 
stead entries. DS 

Also, two remonstrances from citizens of the State 
of Minnesota, against the removal of the United 
States land office from Taylor’s Falls, in said State. 

By Mr. KELLEY; A petition of the officers of the 
Peace Society of Pennsylvania, praying Congress to 
establish and maintain a more peaceful relation with 
the Indians, and by justice and kindness, to harmo- 
nizo all proper interests, both of the white and red 
man; and in order to attain this end, they respect- 
fully recommend, not only a policy of peace founded 
on justice, but an instrumentality of agents who, 
from love to God and man and freedom from covet- 
ousnegs, shall be qualified to carry out honestly and 
fairly with the Indians the really paternal spirit of 
the Government toward them. 

By Mr. LAFLIN: The petition of Edward Learned, 
president of the Union Pacific Railroad Company, 
eastern division, praying for an investigation into 
the organization of said company.. ie 

By Mr. LAWRENCE, of Ohio: The petition of R. 
Z. Wilson, J. C. K. Milligan, and Henry O'Neill, a 
committee of the Reformed Presbyterian church, 
asking Congress to take measures for theamendment 
of the Constitution of the United States, so that God 
may be acknowledged as Supreme, so that Christ the 
Modiator may be acknowledged as "The Governor 
among the nations,” and so that the Bible may be 
taken as the supreme Jaw. : 

Ar. WINDOM: A memorial of the Legislature 
of the State of Minnesota, for a grant of lands to aid 
in the construction of the Lake Pepin and Omaha 
railway, from the city of Wabasha, Minnesota, 
through Rochester, High Forest, Austin, and Albert 

ea, Minnesota, and Fort Dodge, Lowa, to Omaha, 

ebraska. 


IN SENATE. 
Tuurspay, March 28, 1867. 


Prayer by Rev. B. H. Gray, D. D. 
. The PRESIDENT pro tempore. The Jour- 
nal of yestorday’s proceedings will be read. 

Mr. CONNESS. I think so near the close 
of the session as we are will justify the suspen- 
sion of the reading of the Journal. I make 
that. motion, if there be no objection. We all 
want the time. 

There being no objection, the reading of the 
Journal was dispensed with. 


CONDITION OF MARYLAND. 


The PRESIDENT pro tempore. The Chair 
has received from a large delegation from the 
Republican convention of Maryland the reso- 
lutions of that convention with a request that 
they be laid before the Senate, and if there 
be no objection the resolutions will be read. 

The Secretary read them, as follows: 


“Whereas the Legislature of Maryland has since 
the adjournment of this Republican Stateconvention 
on the 27th of February passed the convention bill 
in regard to which this convention has already in 
previous resolutions declared its judgment, and this 
convention is now reassembled, as provided for by its 
fifth resolution on the contingency of tho passage of 
said convention bill: Therefore, 

“ Resolved, That we return our thanks to the Re- 
publican members of the General Assembly for their 
memorial to Congress, presented to that body on the 
2th of March, and this convention, in behalf of the 
majority of the people of Maryland, appeal hereby to 
the Congress of the United States to granttherequest 

* Resolved, That we call upon Congress to protect 
> ) y faryland, both 
white and colored, in defeating the scheme of the 
revolutionists in the Logislature, and to aid usin 
forming and to guaranty to us by acts of Congress a 
republican State government on the basis of impar- 
tial manhood suffrage. 

Resolved, That we will oppose.any new constitution 
set up in subversion of the existing constitution under 
the convention bill which does not express the will 
of the majority of the people, without regard to color; 
and that we will, with the aid of the loyal represent- 
atives of the nation, and ‘by all means in our power, 
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resist and destroy. any such constitution as a revolu- 
tionary usurpation. : . 
“Resolved, That we will take no part in the ap- 
proaching election for delegates to a constitutional 
convention further than to recommend a general vote 
of the Republicans of the State against the call for a 
convention, and to use every lawful means. in their 
power te defeat the call. ene 
“ Resolved, That should the call be sustained by a 
majority of the voters, that the State central com- 
mittee, on ascertaining the result, issue a call for 
district meetings, to be held in every election district 
in the State, for the choice by ballot, on the basis of 
universal manhood suffrage, of dulezates to a State 
constitutional convention, each county and the city 
of Baltimore to elect the number to which they may 
be entitled under the present constitution of the State, 
“Resolved, That said State constitutional conven- 
tion, if called, shall assemble in the city of Baltimore 
on the first Wednesday in June, and proceed to form 
a constitution based on universal manhood suffrage. 
Resolved, That courage, wisdom, and action are 
all that is necessary to success. And wo call on the 
trie 


Union veterans of the State. who have boen 
hardened by the conflicts of six years of battle and 
agitation, to fly high the banner of liberty and Union, 
and know no end bat victory. 
- “A true copy: FREDERICK SCHLEY, 
“Chairman Commitee on Resolutions.” 
Mr. JOHNSON. I do not know that there 
is any particular request in these resolutions 
as to the measures which Congress should 
adopt to protect any of the citizens of Mary- 
land from wrongs which are alleged to exist 
or which are stated to be apprehended. Tam 
therefore not certain as to the committee to 
which they should be referred., I. suppose, 
however, the proper reference is to the Com- 
mittee on the Jadieiary, and I propose to make 
that motion. Before doing so, however, I take 
the occasion to say that I agree in the opinion 
which one of the resolutions contains, that the 
convention which is provided for by the recent 
legislation of my State should not be called by 
her people. In the present condition of the 
country, and the excitement which_it is pro- 
ducing, and the state of feeling in Maryland, 
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i I should deem such a convention not only un- 


fortunate, but fraught with more or less of. 
peril to the peace and prosperity of my State, 
and I shall endeavor, Mr. President, to impress 
this view upon my constituents and hope to 
succeed in it.. I now make the motion that 
the resolutions be referred to the Committee 
on the Judiciary. 
The motion was agreed to. 


PETITIONS AND MEMORIALS, 


Mr, FOWLER presented resolutions of the 
Legislature of Tennessee in favor of securing 
the quota of arms from the General Govern- 
ment to which that State may be entitled under 
law, and that one of the forts in the vicinity of 
Nashville may be secured for the depository of 
said arms; which were referred to the Commit- 
tee on Military Affairs and the Militia. 

- He also presented resolutions of the Legis- 
lature of Tennessee in favor of exempting that 
State from the payment of any direct or inter- 
nal revenne tax for the years 1867 and 1868; 
which were referred to the Committee on Fi- 


nance. ; 

Mr. RAMSEY presented a memorial of the 
Legislature of Minnesota, in favor of a grant 
of land to aid in the construction of the Lake 
Pepin and Omaha railway; which was re- 
ferred to the Committee on Public Lands, and 
ordered to be printed. 

Mr. NYE presented a letter of Benjamin F. 
Small, of Carson City, Nevada, in relation to 
his claim against the Post Office Department, 
to accompany Senate joint resolution No. 45; 
which was referred to the Committee on Post 
Offices and Post Roads. 


REPORT OF A COMMITTEE. 


Mr, ANTHONY, from the Committee on 
Printing, to whom was referred the motion to 
print the memorial of Charles Louis Fleise!: 
mann, on the culture of forest trees on tl. 
plains, asked’ to be discharged from its fur- 
ther consideration ; which was agréed to. 

PAYMENT OF SALARIES OF MEMBERS. 

Mr. RAMSEY. I move. that the Senate 
postpone all prior orders and proceed to the 
consideration of House joitit resolution No. 
39, in reference to the payment of the salaries 
of members of Congress. It is a resolution 
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of but four lines; allowing the payment of their 
salary to be made to Senators and Represent- 
atives monthly. Some members of the other 
House feel a great interest in it. : 

Mr. MORRILL, of Maine. . I hope the Sen- 
ator will not call that up fora few moments. 
I think it-is necessary to amend it. 

Mr. RAMSEY. . Very well; I withdraw the 
moton, ` i> 

MESSAGE FROM THE HOUSE... 


_A message from the House of Representa- 
tives, by Mr. McPurrsoy, its Clerk, announced 
that the House had concurred in the amend- 
ment of the Senate to.the joint resolution (H. 
R. No. 26) authorizing the Second Auditor to 
settle the accounts of officers of the Army in 
certain cases. 

The message further announced that the 
House insisted on its first amendment, and con- 
curred in some and non-concurred in others 
of the amendments of the Senate to the amend- 
ments of the House to the bill (S. No. 83) 
making appropriations to supply deficiencies in 
the appropriations for contingent expenses of 
the Senate of the United States for the fiscal 
year ending June 8d, 1867, asked a conference 
on the disagreeing votes of the two Houses 
thereon, and had appointed Mr. Tuapprvus 
Srevexs of Pennsylvania, Mr. Wikram Wix- 
pom of Minnesota, and Mr. Cuarres A. Bi- 
DRIDGE of Wisconsin, managers at the same 
on its part. § 

ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (S. No. 112) to incorporate the Lincoln 
Monument Association, and the enrolled bill 
S. No. 96) to establish a port of delivery at 

hester, Pennsylvania ; and they were there- 
upon signed by the President pro tempore of 
the Senate. 


HOUSE RESOLUTIONS REFERRED. 


The joint resolution (H. R. No. 45}) con- 
cerning the payment of claims made by foreign 
Governments against the United States for 
property destroyed by the armies of the Uni- 
ted States, and the joint resolution (H. R. No. 
46) respecting the proposed confederation of 
Provinces on the northern frontier of the Uni- 
ted States, were ‘severally read twice by their 
titles, and referred to the Committee on Foreign 
Relations. ` 


AMENDMENT OF WOOL TARIFF LAW. 


The joint resolution (H. R. No. 47) to amend 
an act entitled ‘‘An act to provide increased’ 
revenue upon imported wool, and for other 
purposes,’’ was read twice by its title. 

The PRESIDENT pro tempore. The joint 
resolution will be referred to the Committee on 
Finance, if there be no objection. 

Mr. CATTELL. I trust that the resolution 
will be put upon its passage without a refer- 
ence. It is exceedingly simple,,and is per- 
fectly well understood. it merely repeals three 
words in the Bingham act, which were there by 
an error, Itis approved by the Senator from 
Vermont, [Mr. MORRILL, ] whounderstands this 
question well, and f should be very glad to 


have it considered now with the consent of the- 


Senate. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the joint resolution ? 

Mr. EDMUNDS. I must object for the 
present, I will withdraw my objection when 
my colleague comes in. 

The PRESIDENT pro tempore. Objection 
being made, it lies over under the rule.. 

Mr. EDMUNDS subsequently said: I ob- 
jected just now to the present consideration of 
the resolution which my friend from New Jersey 
desired to have acted upon, having misunder- 
stood what he said respecting my colleague's 
views on the subject. Understanding that it is 
satisfactory to my colleague, 1 withdraw the 
objection that I made, and hope that the reso- 
lution may be considered. È 

The PRESIDENT pro tempore. No objec- 
tion being made, the joint resolution wili be 


considered.as before the Senate as in Commit- 
tee of the Whole. Si 

The Secretary read the joint resolution. ~ It 
proposes to amend the act of March. 2, 1867, 
by striking out in. the paragraph commencing 
with the words “On webbings, beltings, bind- 
ings, braids,’’-the words ‘‘unmixed with silk.” 

Mr. SHERMAN. : Has that been referred? 

Mr. CATTELL. If the gentleman: from 
Ohio will allow me one moment I will explain. 
These words, ‘‘ unmixed with silk,” were re- 
tained in the bill. 
© Mr. SHERMAN. I would rather defer 
action on it until Mr. MorRILL, of Vermont, 
comes in. ; 

Mr. CATTELL. I will only say that the 
resolution itself was drawn by Mr. MORRILL, 
of Vermont, in his own words, submitted to 
the House, and passed there. It meets his 
entire approbation, and I should like to have 
it considered at once on. account of the late- 
ness of the session. It simply provides against 
frauds upon the revenue by bringing in worsted 
goods mixed with silk, witha single line or 
two of silk in them, below the actual tariff upon 
woolen goods alone. It is simply to prevent 
frauds upon the revenue. It is approved by 
Mr. MORRILL, passed the House by an almost 
unanimous vote yesterday, and itis in every 
respect important that it should pass at once. 

Mr. FESSENDEN. I will state to the Sen- 
ator from Ohio that this is an amendment that 
we made in the new tariff, which failed to pass, 
with reference to that very thing. i 

Mr. SHERMAN.. I simply wished to have 
it understood. 

Tbe joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 

Mr. POMEROY afterward said: I move to 
reconsider the vote by which House joint res- 
olution No. 47 was passed. I desire to offer 
an amendment to it. Iwas not in my seat 
at the moment it was under consideration, or I 
should have moved it then. A 

Mr. SHERMAN. I trust the Senator will 
not interfere with that resolution. If the Sen- 
ator moves an amendment it will have to be 
referred. A single objection will send it toa 
committee. It was with extreme reluctance 
that I agreed to let the resolution itself pass, 
and it was only because the matter had been 
thoroughly examined in committee at the last 
session. 

Mr. POMEROY. It has been suggested to 
me by several Senators to: move the amend- 
ment that I desire to offer, and then it can be 
sent to the House for concurrence. 

Mr. SHERMAN. That would probably 
make a reference necessary. 

Mr. POMEROY. 
the resolution as it stands. 

Mr. SHERMAN. It will defeat the resolu- 
tion. 

Mr. POMEROY, I knowthere is no objec- 
tion to my amendment, and I do not think it 
will endanger the resolution. If Senators de- 
sire to have the resolution stand as it is, I would 
not endanger its passage by any amendment. 
Does the Senator from Ohio object to it? 

Mr. SHERMAN. I will not object, but I 
think it had better be Jet alone. 

The PRESIDENT pro tempore. The ques- 
tion is on the reconsideration of the vote on 
the passage of the joint resolution. 

The motion was agreed to. 

Mr. POMEROY. I now move to recon- 
sider the vote ordering the resolution to a third 
reading. 

The motion was agreed to. 

Mr. POMEROY. I now offer as an amend- 
ment to the resolution the bill that I introduced 
yesterday morning, as an additional section: 

And be it further enacted, That the joint resolution 
of March 2, 1867, to amend section five of an act en- 
titled “An act te increase the duties on imports, and 
for other purposes,” approved Junc 30, 1864, shall not 
be construed to apply to lasting, mohair cloth, silk 
twist, or other manufactures of cloth woven or made 


in patterns of such size, shape, and form, or cut in 
such manner as to be fit for buttons exclusively. 


Mr. WILLIAMS. I should like to know 


I have no objection to 
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whether that subject has. been: considered: by 
any committee orno _ ‘ : aa 
_ Mr. POMEROY. It has been. fully.:con- 
sidered. Bee As ae 
Mr. MORRILL, of Vermont. Twill say-to 
my friend from Oregon that this will leave the 
duty upon the material used for the covering 
of buttons as it has been for the last twenty 
years, That. is all there is of it. See 
-The amendment was agreed to: 


The amendment was urdered to be engrossed, - 
and the joint resolation to be read a third time. 
It was read the third time, and passed. 


DREDGE-BOATS ON THE MISSISSIPPI. - 
Mr. MORRILL, of Maine. The Committee 


on Commerce, to whom was referred the joint 
resolution (H. R. No.. 87) to authorize the 
Secretary of War to build dredge-boats for use 
at the mouth of the Mississippi river, have. in- 
strutted me’ to report it bagk without amend- 
ment and recommend its passage, and I ask 
for its present consideration. 

There being no objection, the Senate, ag in 
the Committee of the Whole, proceeded to con- 
sider the joint resolution. ; i 

The joint resolution was reported to the Sen- 
ate without amendment. f 

Mr. DRAKE. I understand that the gentle- 
man who reported the resolution has an amend- 
ment that he proposes to offer to it. .. 

Mr. MORRILL, of Maine. I move to amend 
the resolution by striking out the word *‘ pres- 
ent’? before the word ‘‘appropriation” in the 
eighth line, and inserting at the end of the res: 
olution the following words: 

Provided for in the act making appropriations for 
the repair, preservation, and completion of certain 
public works heretofore commenced under the au- 


thority of law, and for other purposes, approved 
March 2, 1867. 

So that the resolution will read: 

That the Secretary of War be, and is hereby, au- 
thorized, on the recommendation of the engincer 
department, to build and operate two dredge-hoats 
for the purpose of deepening and keeping open tha 
channel of one or more of the passes at the mouth 
of the Mississippi, and to expend for that purpose £o 
much as may be necessary of the appropriation for the 
improvement of the mouth of the Mississippi river 
provided for in the act making appropriations for 
the repair, preservation, and complotion of certain 
public works heretofore commenced under the au- 
thority of law, and for other purposes, approved 
March 2, 1867. 


The amendment was agreed to. 


The amendment was ordered to be engrossed, 
and the joint resolution to be read a third time, 
It was read the third time, and passed. ` 


SHIP-CANAL AROUND THE FALLS OF THE OHIO. 


Mr. CHANDLER. The Committee on Com- 
merce, to whom was referred the joint resolu- 
tion (H. R. No. 41) providing for the neces- 
sary surveys for a ship-canal around the falls 
of the Ohio river for military, naval, and com- 
mercial purposes, have directed me to report 
it back and recommend its passage ; and I ask 
that it be acted upon now. It will lead to no 
debate, and take but a moment. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
If tbere be no objection it 
will be considered as before the Senate, 

Mr. FESSENDEN. I will ask what is the 
necessity for it; and what particular falls of the 
Ohio river are meant? 

Mr. CHANDLER.. This is simply ordering 
a survey from appropriations already made. 
It does not appropriate a dollar. Itis the falls 
of the Ohio. 

Mr. FESSENDEN. Where? 

Mr. CHANDLER. Below Louisville, Ken- 
tucky. $ 

Mr. FESSENDEN. There hasalready been 
one canal built around there which the Gov- 
ernment used to own stock in, but which it 
finally gave up entirely to the stockholders. 
This proposes another one. 

Mr. CHANDLER. This is around the 
same falls. It is simply ordering a survey 
from an appropriation already made. 

Mr. FESSENDEN. An appropriation for 
what? 
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-Mr. CHANDLER.” The: appropriation: for 
western rivers. 52h 2 Leta eat 

Mr. FESSENDEN.. Then what is ‘the ‘ne- 
cessity for this? on Ea 

‘Mr. CHANDLER. The works ‘that aré to 
z bé.. surveyed. are defined. in ‘the bill for river 
and harbor:improvements....This is a different 
work to. be surveyed,.but it-requires- no addi: 
tional appropriation. ©...» | we ea aoe 

Mr. FESSENDEN. I should. like to hear 
it read. 


The Secretary. read. the joint resolution, as 
follows: e a : 

Be it resolved, &c., That the Secretary of War be, 
and he-is hereby, authorized and directed to cause 
surveys, with plans and.estimates of cost, to be made 
by an ‘officer of engineers, for a ship-canal around 
the fallsof the Ohio river on the Indiana side thereof, 
of suitable location and dimensions for military, 
naval, and commercial purposes; and also to cause 
said officer to estimate the expense of completing the 
Louisville ind Portland canal, on the Kentucky side 
of said falis, according to the plan on which the said 
canal company is now progressing with said work, 
and that the expenses of both be defrayed ftom the 
sums appropriated in the acts of June 23, 1866, and 
March 2, 1867, for examination and survoys. relating 
to the improvement of harbors and rivers on the 
northwestern lakes: 


Mr. HOWE. I should like to know from the 
chairman of the committee what possible ob- 


ject. there can be in having two canals around |! 


the same falls, one on each side? 

Mr. CHANDLER. I am not very conver- 
sant with this matter. The member from Cin- 
cinnati, and likewise the Senator from Indiana, 
[Mr. Morron,] told me that the canal already 
in use was not large enough. At any rate they 
desire a survey, and the House have passed 
this resolution; and the Committee on Com- 
merce authorized me, as it appropriated no 
money, to report it for the gratification of those 
parties. {do not know anything about it. 

Mr. MOWE. Let me make one remark. 
The Senator says it appropriates no money; 
but substantially it does, since it diverts a por- 
tion ofa fund already dedicated by act of Con- 
gress to important works. It diverts a part of 
that fund and dedicates it to this work, for 
which it seems to me there can be no possible 
necessity. I hope that the joint resolution will 
lie upon the table, and I make that motion. 

The motion was agreed to. 


TRANSPORTATION OF TROOPS TO THE PACIFIC. 


Mr. CONNESS. I move that the Senate 
roceed to the consideration of the joint reso- 
ution which was pending last evening when 
we adjourned, The chairman of the Commit- 
tee on Military Affairs has given it attention, 
and it will not occupy more than a moment. 
I move that it be considered now, in order that 
it may go to the House of Representatives. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. R. No. 53) 
relating to the transportation of troops by the 
Isthmus route to the Pacific States and Terri- 
tories. It provides that hereafter whenever it 
shall be necessary to transport troops to the 
Pacific States or Territories, or to bring troops 
therefrom, the Secretary of War shall, for one 
week or more before ordering. the same to be 
done, advertise in at least one newspaper at 
New. York or at San Francisco, as the case 

may be, for. proposals for such transportation, 
and that he shall contract with such person or 
persons as shall give sufficient security for the 
most rapid and safe conveyance of such troops 
at the lowest cost to the Government; bat he 
shall be at liberty to reject all bids if he shall 
believe that the publi¢ interests will be pro- 
moted thereby. 

The joint resolution was reported to the 
Senate without amendment, ordered. to be 
engrossed for a third reading, read the third 
time, and passed. 

CONFIRMATION OF DIRECT TAX SALES, 


Mr. FRELINGHUYSEN. I am directed 
by the Committee on the Judiciary, to whom 
was. referred the bill (S. No. 79) to confirm 
certain sales made by the direct tax commis- 
siovers for South Carolina to persons in the 
Army, Navy, or Marine Corps, and for other 


purposes,. to report it back withont amend- 
ment, and I ask for its immediate considera: 
tion... F-will state to the Senate that the bill 


was prepared’ at. the: Treasury Department. | 


The object of it is this: by a statute passed in 
1862 the commissioner of direct taxes was au- 
thorized to sell. lands and to take one fourth 
in payment, and. the remaining: three fourths 
were to be paid in three years—— ~- 

Fhe PRESIDENT protempore.. The ques- 
tion had better be put on taking it up for con- 
sideration before it is explained. Is. there 
any. objection to the present consideration of 
the bill? 

Mr. JOHNSON. I object. I have forgot- 
ten all about it. If it can be postponed for a 
moment-I will look into. it: : 

The PRESIDENT pro tempore. Objection 
being made it lies over under the rule. > 


ADJOURNMENT OF CONGRESS. 


Mr. TRUMBULL. I move that the Senate 
proceed tothe : consideration of the adjourn- 
ment resolution, which was returned from the 
House of Representatives. 

Mr. JOHNSON. Will the honorable mem- 
ber permit me to waive an objection which I 
made just now to a bill reported by the Judi- 
cisry Committee? We can pass it in a mo- 
ment. 


Mr. EDMUNDS. Let us get this resolution 


up first. 

Mr. JOHNSON. Very well. 

The motion of Mr. TRUMBULL was agreed to. 

Mr. TRUMBULL. I have no objection to 
the interposition of any motion that does not 
take anytime. I believe my friend from Mas- 
eal uvette [Mr. Witsoy] wishes to introduce 
a bill. 

BILLS INTRODUCED. 

Mr. THAYER asked, and by unanimous con- 
sent obtained, leave to introduce the following 
bills ; which were severally read twice by their 
titles, and referred to the Committee on Indian 
Affairs: 

A bill (S. No. 117) for the relief of Charles 
E. Guerie ; 

A bill (S. No. 118) for the relief of Seth E. 
Ward; and 
na bill (S. No. 119) for the relief of B. B. 

ills. 

Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a joint reso- 
lution (S. R. No. 54) in favor of Joseph Segar, 
of Virginia; which was read twice by its title, 
and referred to the Committee on Claims. 


CONFIRMATION OF DIRECT TAX SALES. 


Mr. JOHNSON. There was a bill reported 
from the Judiciary Committee by the honora- 
ble member from New Jersey [Mr. FRELING- 
HUYSEN ] afew momentsago. Iwas not exactly 
aware at the time of the nature of the bill, it 
not having been seen by me in committee ; but 
from his explanation of it I am satisfied that 
the bill ought. to pass, and pass at once. I 
therefore waive my objection, and hope that 
the bill may be taken up. 

The PRESIDENT pro tempore. The Sen- 
ator from Maryland withdraws his objection; 
and if there be no further objection, that bill 
will be considered as before the Senate, and 
will be read. 

The Senate, as in Committee of the Whole, 
procecded to consider the bill (S. No. 79) to 
confirm certain sales by the direct tax com- 
missioners for South Carolina to persons in the 
Army, Navy, or Marine corps, and for. other 
purposes. The preamble recites that. by the 
provisions of the eleventh section of an act 
entitled ‘‘An act for the collection of direct 
taxes in insurrectionary districts within the Uni- 
ted States, and for other. purposes,” approved 
June 7, 1862, and in accordance with instruc- 
tions issued by the President on the 16th of Sep- 
tember, 1863, certain lands in the parishes of 
St. Helena and St, Luke, South Carolina, which 
had been bid in by the United States-at public 
tax sales, were in part sold: by the- direct tax 


commissioners for South Carolina to persons 
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serving in the Army; Navy, or Marine corps, on 


the following conditions: that: one fourth part 
of the purchase money.should be paid at the 
time of sale, and the residue in three years 
thereafter, and that the purchaser, ‘his heirs or 
assigns, should. commit no waste before pay- 
ment in full of the purchase money, and that 
upon failure. to comply with ‘either: of these 
conditions it should be lawful forthe commis: 
sioners or their successors in office to. enter 
upon the premises’so. sold and sell them for 
the payment of the purchase money due the 
United States, returning the overplus, if any, 
to the purchaser, his heirs or assigns. The 
bill, therefore, proposés to confirm the sales 
made to persons in the Army, Navy, or 
Marine corps as provided in the eleventh sec- 
tion of the act of June 7, 1862, and under the 
instructions of the President to the direct tax 
commissioners for South Carolina, upon the 
terms and conditions set forth in those instruc- 
tions; and the commissioners, or their success- 
ors in office, are authorized, on such terms 
and conditions as they, with the approval of 
the Secretary of the Treasury may prescribe, 
to resell at public sale, after giving due notice 
as upon the sale of other public lands of the 
United States for sixty days, such of the tracts 
or parcels of land as may have been sold to 
persons who have failed to comply with any of 
the conditions of sale prescribed by those in- 
structions, and they are authorized to make 
one bid on any tract offered at such resale for 
and in behalf of the United States. 

Mr. WILSON. I should like to have an 
explanation of the bill. Iam a little fearful 
about its passage. It seems to me that we 
ought at least to give six months’ notice to 
these persons. : 

Mr. FRELINGHUYSEN. Sixty days is the 
time mentioned in the bill. i 

Mr. WILSON. That is a very short time in 
a large country like ours. I think six months 
is little enough. I hope the bill will be modi- 
fied so as to provide for the sale of the lands 
after six months’ notice, giving them that period 
to look about themselves. I have been written 
to in regard to these lands by some of the sol- 
diers. It has been pretty difficult for them to 
comply with the terms of sale, and they wanta 
little more time in which to do it. I think we 
ought to give them six months at least. 

Mr. FRELINGHUYSEN. This matter has 
been pressed upon me by the Treasury Depart- 
ment. These lands were ‘sold for taxes, and 
by the terms of the law under which they were 
sold one fourth of the purchase money was to 
be paid in cash‘and three fourths in three years. 
The purchasers have failed to comply with the 
payment of the three fourths, and there is:no 
power resting in the Government to make a 
resale. The notice has to be, by the law there, 
sixty days. I have no objection- to making it 
longer; but I think six months is almost too 
long. I suggest four months. 

Mr. WILSON. I am very sure that some of 
the men who have purchased this land find it 
very difficult to pay. for it, and would like to 
have the time of payment extended for a longer 
period. than three years. I think if the Senator 
would consent to modify the bill so as to give 
them six months after the passage of this. act ' 
within which to pay the money it would help 
them very much. _. 3 

Mr. FRELINGHUYSEN. I accept that 
amendment. ` 

Mr. WILSON. - I move, then, to strike out 
sixty days and insert six months. 

The PRESIDENT protempore. That modifi- 
cation will be made, if there be no objection. 

The bill was reported to the Senate, ordered 
to be engrossed: for a third reading, read the 
third time, and passed: Gs 

SENATE CONTINGENT EXPENSES. 

On motion of Mr. MORRILL, of Maine, 
the Senate proceeded to consider the first 
amendment of the House to the bill of the 
Senate (S. No. 83) making appropriations to 
supply -deficiencies- inthe appropriations ‘for 


1 contingent expenses. of the Senate of the Uni- 
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ted States for: the fiscal year ending June 30, 


1867,: disagreed. to’ by the. Senate, and the 


amendments, of the Senate to the other amend- 
ments of the House to the bill, disagreed to by 
the House. . 

Mr. MORRILE, of Maine. I move that the 
Senate insist- upon its amendments disagreed 
to by the House, and agree to the conference 
asked: by the House. ; 

-The motion: was agreed to. 

Mr. MORRILL, of Maine. I move that the 
conferees on the part of the Senate be appointed 
by the Chair. l l 

The motion’ was agreed to. 

The PRESIDENT pro tempore appointed 
Mr. Morrint of Maine, Mr. Epmunps, and 
Mr. Bucxauew the conferees on the part of the 
Senate. 

JOIN. PERRY. 


Mr. VAN WINKLE. Iam directed by the 
Committee on Pensions, to whom was referred 
the bill (H. R. No. 101) forthe relief of John 
Perry, to report it without amendment and rec- 
ommend its passage; and I ask for its present 
consideration. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. It provides that the provisions 
of the act supplementary to the several acts 
relating to pensions, approved June 6, 1866, 
shall apply to John Perry, of Ilinois, a pen- 


sioner by virtue of a special act approved 


March 8, 1859. : 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


ADJOURNMENT OF CONGRESS. 


Mr. TRUMBULL. I hope we shall now 
proceed with the question of adjournment. 

The PRESIDENT pro tempore. The action 
of the House will be read. 

The Secretary read as follows: 


In tue House or REPRESENTATIVES, 
: March 27, 1867. 


Resolved, That the House concurin the amendment 
of the Senate to the resolution ofthe House in rela- 
tion to the adjournment of the two Houses with the 
following amendmont: < 

Strike out all of the Senate amendment from and 
after the word “that” and insert in lieu thereof the 
following: 

The Senate and House of Representatives do 
hereby each give consent to the other that each 
House of Congress shall adjourn its present, session 
from the hour of twelve m. on Thursday, the 28th 
day of March, instant, to assemble again on the first 
Wednesday of June and the first Wednesday of Sep- 
tember of this year, unless the President pro tempore 
of the Senate and the Speaker of the House of Rep- 
resentatives shall by joint proclamation, to be issued 
by them ten days before either of the times herein 
fixed for assembling, declare that there is no occasion 
for the meeting of Congress at such time, r 

Mr. EDMUNDS. I move to amend the 
amendment so that it will read according to 
the amendment that I send to the-Chair, It 
is to strike out all after the word ‘‘that’’ in 
the first line of the amendment and insert: 

The President of the Senate and the Speaker of the 
House of Representatives are hereby instfucted to 
adjourn their respective Houses at. noon on the 29th 
day of March, instant, to the first Wednesday of July, 
1867; and that, unless otherwise ordered by both 
Houses, they, at one o'clock in the afternoon of the 
next day thereafter, further adjourn their respective 
Houses to the first Wednesday of November, 1867. 


Of course it is well known to the Senate 
that I have voted against having any of these 
intermediate midsummer sessions, and have 
been in favor of meeting on the Ist of Novem- 
ber or the latter part of October for the regu- 
lar purposes of business; and it is also well 
understood that the Senate have heretofore, 
by a pretty strong majority, disagreed also to 
this early meeting or repeated meetings of the 
two Houses; but it is equally obvious now that 
the other branch of Congress is determined to 
have at least two intermediate meetings in some 
form. I think it right, therefore, tocompromise 
this difference on a mere question of expediency 
and safety by providing for one which in effect 
is contingent. ‘The only change is as to the 
method of getting at it, so as to bring it within 
our constitutional powers; so as to compro- 
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mise.the difference of opinion ‘which exists 
between the. two. bodies; and in that view I 
shoald- hope that: the Senate would concur in: 
the amendment. = = ased 
- Mr: SHERMAN. This is-only important 
as a precedent, it seemswto me: -= We have 
wasted a good deal of time on this. question of 
adjournment, 
portant. -A large majority of the Senate have 
expressed their opinion that there is no neces- 
sity in the state of the public business to de- 
mand extraordinary sessions of Congress; that 
neither the President nor anybody. else has 


sufficient power to endanger the public safety || 


during the usual recess. | Thatis my deliberate’ 
judgment; and I think now that the country 
would have more confidence in us, and that we 
should have sufficient confidence in the con- 
dition of things to go home, taking the usual ad- 
journment, and meeting here at the usual time. 
But as there is no very. scrious objection to 
any precaution against contingencies that we 
cannot foresee, I am not disposed to make any 
active opposition to any reasonable measure 
to convene Congress in the event of any 
such exigency. The House of Representatives 
have, by repeated votes, declared that they 
think it is necessary to provide for an exigency 
not now foreseen, either on account of events 
which may océur, or on account of power that 
may be exercised by other departments of the 
Government. If they entertain’ that fear I do 
not object to their guarding against it. The 
only question ‘with me is. as to the best mode 
and method of doing it. The plan which we 
agree upon will probably be looked upon as a 
precedent hereafter, if a like condition of 
things should ever recur. 

It seems to me perfectly plain that we can 
authorize the Presiding Officers of the two 
Houses to convene Congress together; and if 
there is no constitutional doubt about it, that, 
it seems to me, is the best way. We fear now 
the exercise of power by the Executive. We 
therefore propose to provide some plan by 
which Congress may be convened to meet un- 
foreseen exigencies. The President has the 
power to convene us, but we do not choose to 
trust him. I have no doubt that under the 
Constitution Congress has the power to dele- 
gate to the Presiding Officers of the two bodies 
the designation of the time and mode and man- 
ner of our meeting. Ifthere is anything con- 
ferred by the Constitution upon Congress it 
is the right to perpetuate its existence during 
the entire term of the election of Congress. 
We can prescribe the time and place and mode 
and manner of meeting. Wecannot be pro- 
rogued; we cannot be dissolved ; and herein 
Congress differs from all other legislative bodies 
that I have read of in modern history. The 
British Parliament may be prorogued; the 
French Chamber of Deputies may be pro- 
rogued ; I believe every legislative body now 
existing in EHurope may be dissolved by the 
executive authority; but under the Constitu- 
tion of the United States Congress is an inde- 
pendent power, and may keep itself in exist- 
ence in spite of the Executive. The Execu- 
tive has no power over it except in the single 
case of disagreement between the two Houses 
as to the time of adjournment, when he may 
fix the time. He has no control over their 
meetings. The power is given to Congress to 
assemble at their own time and at their own 
place. The Constitution provides that they 
shall assemble once a year, and that they shall 
assemble on the first Monday of December, 
unless a different time is fixed. The fourth 
clause of the fifth section of the first article 
provides that— 

“Neither House, during the session of Congress, 
shall, without the consent of the other, adjourn for 
more than three days.” n 

That implies necessarily that with the con- 
sent of the House it may adjourn at any time, 
in any mode, for five days or ten days or fifty 
days, provided, however, they meet once a year. 
Now, to say that we cannot delegate this. power 
is a departure from other principles that we 
have acted upon., For instance, looking over 


Ido not regard it as very im- || 


‘States, prescribing the terms and man 


the designated powers of Congress, itis pro- 
vided that Congress shall have powers ‘to bor: 
row money on the credit.of the United States.’ 

Does that mean that-Congress shall go ito the 
market to negotiate that money? Not at alle 
It simply means that Congress shall by law: 


provide the mode and manner in which money 


shall be borrowed; and we therefore com- 
monly authorize the Secretary of the Treasury’ 
to borrow moncy upon the credit of the United 


Money so borrowed is borrowed ‘by Congress.” 
So the same language is used in regard to the’ 
power to coin money. Covigress may coin 
money. Do we coin money? We authorize 
the coining of money at the Mint. And so all 
the powers that are given to Cangress in the 
long list of powers are practically delegated to 
some executive officer. : 

It seems to me, therefore, that thére is noth- 
ing in the Constitution to prevent us from del” 
egating to the Presiding Officers of the two 
Houses the right to designate the time when 
we shall meet. I can draw no nice distine- 
tions of that kind; and I think that the best . 
form. We can trust the Presiding Officers of — 
the two Houses to designate the time. We 
can adjourn to‘ mect ata time designated by 
them, provided it is within the! year, leaving 
the regular session to stand. Therefore, when 
the Senator from Massachusetts [Mi. SUMNER]. 
offered his proposition the other day, it seemed’ 
to me a reasonable one, and I voted for it. CT 
did not wish to take part in the discussion, or 
rather I did not.want to occupy time. The 
Senator from Indiana [Mr. Morron] seemed 
strongly impressed with the idea that it was’ 
unconstitutional. I shall not now consume 
time, but barely repeat my opinion that there 
is nothing in the Constitution to prevent us 
from adopting that form, and I am in favor of 
it; and if the proposition is offered by the 
Senator from Massachusetts I shall now vote 


forit i 

Mr. BUCKALEW. I have but one idea to 
express in answer to the Senator from. Ohio. 
The President, the .head of the executive 
department, has the’ power to convene Con-, 


gress. 
Mr. SUERMAN. That is not exclusive 


at all. 

Mr. BUCKALEW. Here it is proposed*by 
a legislative statute to confer that power upon | 
the President of the Senate and the Speaker 
of the House of Representatives, . Why, sir, 
that power being vested in the Executive, is 
in its nature exclusive. If it could by statute 
be vested in any other officer of the Govern- 
ment, or in any other power, the provision of 
the Constitution vesting it in him would-be 
perfectly nugatory ; it could be defeated at any 
time by a majority of the two Houses of Con- 
gress acting in concert or by a statute which 
they might enact. 

This contains the whole argument, and it is 
useless to go into collateral considerations. 
If the power be an executive power, declared 
to be such by the Constitution of the United 
States, it is impossible by legislation to. create 
it a statute power and to vest it anywhere 
whatever. If the power exist to do this by 
statute it may be vested in any other officer 
as well as the President of the Senate or the 
Speaker of the House; it may be conferred 
npon a commission; it may be conferred upon 
the head of the judicial department, that is, 
upon the Chief Justice of the United States ; 
it may be conferred upon any person whatever, 
official or citizen. Such being the results to 
which the argument of the Senator from Ohio 
tends, it must be unfounded. This power was 
regulated by the Constitution, and therefore it 
cannot be regulated by statute. That is the 
answer which. I think any reasonable man 
ought to give to the suggestion to which we 
have listened. 

Mr. SHERMAN. The whole argument is 
based upon the idea that the power given. to 
the President to convene Congress upon ex- 
traordinary occasions is an exclusive power. 
There is no ground for such an argument. 
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The: language of the Constitution conferring: 


this power on the Président is— 

“He may, on extraordinary occasions, convene 
both Houses, or either of them, and in case of disa- 
greement between them with respect to.the time of 
adjournment, he may adjourn them to such time as 
he shal think proper.” ay 

„This proposition does. not interfere with his 
constitutional power. If he deems, from any 
condition of affairs, that an extraordinary oc- 
casion has arisen, he has the power, notwith- 
standing out action ‘here, to convene us, even 
at a time when the Presiding Officers would 
not wish us to assemble. ‘This does not inter- 
fere with his power. It is not in the nature 
of an exclusive power; but, on the contrary, 
the Constitution itself confers upon Congress 
absolute powér over this question, We may 
adjourn from day to day, for.three days at a 
time, or for six days at á time, by the consent 
of both Houses, or we may continue en perma- 
nence, as we should do on an extraordinary 
occasion. . 

The trath is that the Constitution is based 
upon the idea that there are three distinct 
powers of the Government, the executive, the 
legislative, and the judicial, and the executive 
has no power whatever to limit, curb, restrain, 
or affect in the slightest degree the legislative 
power of the Government except so far as the 
veto is concerned, which is only a part of the 
legislative power. Congress has absolute power 
over its time of meeting and its time of ad- 
‘journment, the mode and manner of meeting, 
the place of meeting, and all the circumstances 
connected with it. This additional power is 
given to the President merely to provide for 
an exigency that may arise during the recess 
unforeseen, when he may convene us; but it 
seems to me it does not prevent Congress, in 
the exercise of its clear power over the sub- 
ject, from providing that it will meet on the 
call of the Presiding Officers of the two Houses. 
No difficulty could arise from it. If you, sir, 
and the Speaker of the House, could by proc- 
lamation call Congress together, and a quorum 
of both Houses should meet here on your call, 
who could dispute the authority of the Congress 
thus assembled? Would the President dare 
do it? It would be the Congress of the United 
States, serving within the time for which it was 
elected by the people and the States. Nobody 
could interfere with ‘its authority when con- 
vened in pursuance of its own law prescribed 
by itself. Neither the Executive nor the judi- 
ciary could interfere with its power. No one 
can call in question the right of Congress to 
fix the mode and manner and time and place 
of mecting. It seems to me, therefore, the 
argument based upon this clause of the Con- 
‘stitution is unsound, because it goes upon the 

supposition that this power of the President is 

exclusive inits character when it is not exclu- 
sive, the same power being also given to Con- 

Tess. 

Mr. EDMUNDS. Mr. President—— 

The PRESIDENT pro tempore. The morn- 
ing hour having expired, it becomes the duty 
of the Chair to call up the unfinished business 
of yesterday. ; 

Mr. EDMUNDS. I trust there will be 
common consent to lay that important ques- 
tion aside. 

Mr, SUMNER. What was the unfinished 
business? : 

The PRESIDENT pro tempore. 
to print certain testimony. 

Mr. TRUMBULL. I move that that be 
postponed until to-morrow, for the purpose of 
enabling us to proceed with the resolution 
under consideration. 

. The motion was agreed to. 

Mr. EDMUNDS. I wish to say a word or 
two in reply. to the constitutional argument 


A motion 


of my distinguished friend from Ohio, because | 


I am considerably surprised that he should 
advance the doctrines that he does. 


i believe it bas been generally decided by | 


the courtsof the United States, always decided, 
that wherein respect to a particular subject a 
power was.given to one branch of the Govern- 


` fided. 


ment it must be taken as a general rule to-be 
exclusive. Whether that power is granted as 
an imperative power that must be exercised, 
or as a discretionary power that may be exer- 
cised, makes. no difference in respect: to its 
being entirely in th@power of the department 
of. the. Government to which it may be con- 
Therefore the fact that the language 
of the Constitution is that the President “may” 
convene Congress on. extraordinary occasions 
furnishes no argument in favor of there being 
an implied or independent or coexisting power 
in some other body, any stronger thgn that ar- 
gument would be if the Constitution had said 
the President ‘‘shall’’ convene Congress on 
extraordinary occasions. The object of using 
the word. ‘‘may’” rather than “shall? evi- 
dently was to repose in him the discretion of 
deciding when and what should be an extraor- 
dinary occasion that should authorize the re- 
assembling of the legislative department of 
the Government that had dispersed. If, there- 
fore, in the case supposed, Congress may by 
law, or without law—becanse to make a law 
takes the assent of the President—if Congress 
may by concurrent resolution provide some 
other power or tribunal or test for the assem- 
bling of Congress on extraordinary occasions, ` 
it seems to me that you overturn the grant of 
most of the powers that are supposed, and 
always have been supposed, to be exclusive, 
that the Constitution confers on any of the 
departments of the Government. 

Í think, then, that most lawyers would agree 
with me in saying, and most judges have agreed 
in saying, that where power over a particular 
subject is reposed in one department of the 
Government, whether imperative or discretion- 
ary, no matter which, that power is to be ex- 
ercised by that department to the exclusion of 
others, because otherwise there would be a 
conflict of departments at once if they should 
happen to disagree. And in order to reach 
that construction it is not necessary that the 
language should be in terms exclusive, as if 
the Constitution-makers were drawing up pleas 
in abatement and were obliged to rebut every 
possible implication. 

But look a little. farther. What are the 
powers vested in Congress? My friend says 
that they are authorized to borrow money; and 
he inquires with an air of triumph, “Is it to 
be said that Congress is to form itself into a 
committee and go about the streets borrowing 
money? It must employ agents to execute its 
will.’ That is a perfectly fair argument; but 
let me remind my friend that by another pro- 
vision of the Constitution Congress, in order 
to borrow money, must do it by law. It is 
not the two Houses of Congress that borrow 
money, although the term ‘‘ Congress” is used. 
livery one of the legislative powers vested in 
the two Houses is referred to Congress as a 
body; but there is another clause of the Con- 
stitution which declares that no act of theirs 
shall become a law or be valid until it is ap- 
proved by the President of the United States, 
or passed against his disapproval by two thirds 
of the body. Therefore, when we go into the 
market to borrow money or exercise any other 
one of the functions that. the Constitution re- 
poses in us, we execute and perform those 
functions by force of a law which selects the 
agents, leaves nothing to discretion except to 
perform our will. 

How do you distinguish, says my friend, be- 
tween that case and the one under considera- 
tion? Why, sit, what are we to do here? 
Without law the two Houses are to delegate to 
their Presiding Officers a discretion as to will, 
as to time, as to emergency. When the Presi- 
dent of the Senate and the Speaker of the 
House of Representatives get together to con- 
sult as to the-state of publie safety, to say 
whether we ought to assemble or not, are they 
executing our will, or are they exercising an 
individual judgment and discretion of their own 
over the. subject of when Congress should as- 
semble, or whether there is occasion for it, 
which we have undertaken to confide to them? 
There is no principle better known in consti- 


tutional or legislative law than that legislative 
powers cannot be delegated. That is well un- 
derstood everywhere. Now, what do we dele- 
gate in this case? We do. not delegate the 
performance ofan executive act, executing our 
will at a particular time; we might do that; 
but we delegate. the trust that we ourselves 
now may decide if we choose ‘to. two-persons 
to decide, when and under what cireumstances 
Congress shall reconvene. There is no war- 
rant for that in the Constitution, as it seems to 
me. When you, sir, and the Speaker of ‘the 
House act under such an authority, you are not 
doing anything that we have. required you to 
do, but you are exercising an authority depend- 
ent upon your own judgment and discretion, 
instead of depending upon ours. Your discre- 
tion and judgment may be perfectly right, and 
I have no doubt would be as a matter of fact, 
but as a matter of law the judgment and dis- 
cretion which the Constitution imposes in these 
two bodies is delegated to oùe member of each; 
and we should have exactly the same power in 
making a law to delegate to the Presiding Offi- 
cers of the two Houses the power to. make that 
law, provided the President would approve it, 
that we should have to delegate this authority, 
because it is a function that we must exercise 
as a body, we must-decide.. Having decided, 
we can leave it to the executive officers pos- 
sibly to carry our decision into effect, and that 
is the ground upon which my amendment is 
offered. That is, we decide that we will ad- 
‘journ to a particular day, and then if a particu- 
lar contingency does not happen it is left to 
nobody’s discretion, to nobody's judgment, but 
an existing fact; then you are further directed 
to do another thing, aud you do it. That pos- 
sibly, probably, we may lawfully do, although 
that would be open to some slight doubt as 
standing in opposition to that clause which 
authorizes less than a quorum of the two bodies 
to adjourn from day to day—a clear and ex- 
press grant of power to less than a quorum to 
adjourn from day to day and to continue to sit. 
But still my own opinion is that this law will 
stand the test of constitutional investigation as 
executing an order of the two Houses when 
they again meet, acting on their responsibility. 
Less than that it appears we cannot possibly do, 

But my friend from Ohio says, ‘‘ What if this 
power is doubtful; who can question it; who 
can overthrow us} if we meet here even if we 
have not the authority,’’ as he seems to main- 
tain, ‘‘on your call and that of the Speaker of 
the House, who is to.turn us out, who is to 
question our supreme authority to bean organ- 
ized and legal body?’ I will answer that.by 
putting a similar question: suppose we ad- 
journ without day and go home, and then we 
get together here all of us on the 4th day of 
July, and you take your chair, and the Speaker 
takes his, who is to question our authority? J 
take it, it would be the duty of the executive 
department of the Government to question our 
authority unless he means to have a mob legis- 
late. We should be an assemblage of highly 
respectable individuals who had gotten together 
in Washington on the 4th day of July, that is 
all; and the Executive in my opinion would 
be perfectly justified in holding no communi- 
cation with us whatever, because it would be a 
revolutiongry asserablage and nothing else. 
However perfect. and pure the motives of every 
man who assembled here might be, however 
high the emergency which should call us 
together, the body would be nothing but a 
revolutionary body; and in these disturbed and 
troublous times it would be a sad. precedent 
indeed to undertake to disorganize the order 
we have for the purpose of stumping somebody 
to question it. If there is any ground to sup- 
pose that there is any need at all for our com- 
ing together in midsummer, we ought to avoid 
every possible question as:to-the regularity of 
the means by which we get together. There 
is much less question in the: manner that: pro- 
posed than there is in theiother, as it appears 
to me. ; - 
“Mr. DRAKE.: Mr. President, the Senator 
from Vermont. in-the remarks which he has 
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Just made has touched upon the very point of 
question which exists as to the améndment he 
himself has offered. His ‘amendment author- 
izes an adjournment of the two Houses in July 
next unless the two Housesthen otherwise order. 
Now, sir, I desire to call the attention of the 
Senate to the very clause-of the Constitution 
to which he referred, that which authorizes’ a 
smaller number than a quorum to ‘adjourn 
from day to day” and to “compel the attend- 
ance of absent members in such manner and 
under such penalties as each House may pro- 
vide.” Suppose that the amendment offered 
by the Senator from Vermont be adopted, and 
both Houses concur in the resolution in that 
form, I suggest to the. honorable Senator that 
possibly when a minority, less than a quorum 
of the two Housés, assemble here on the day 
named, they might have under the Constitu- 
tion the power to adjourn over from day to 
day, and to send the Sergeant-at-Arms to com- 
pel the attendance of absent members, and they 
might have the power to order that the two 
Houses should not be adjourned over until 
December in the manner contemplated by the 
resolution. 

_ Mr. President, there is one very simple way 
of avoiding every question about this matter, 
and I desire to call the attention of Senators 
to that mode. If we are to have an‘adjourn- 
ment of this kind, with power to meet between 
now and the first Monday in December, I sub- 
mit that the only way you can put it in which 
there shall be no possible question is that 
which I proposed the day before yesterday: 
that if a quorum of the two Houses be not 
present on the intermediate day named then 
the Presiding Officers shall adjourn the two 
Houses over to another day. That brings the 
two Houses in conflict with no provision what- 
ever of the Constitution; there can be no ques- 
tion made under any provision of the Consti- 
tution upon that mode of proceeding. But in 
the shape that the Senator from Vermont puts 
the matter, it is open to question whether a. 
small number of the members of the two 
Houses coming here on the day fixed will not 
have the power to adjourn from day to day 
aad to compel the attendance of absent mem- 

ers. 

I do hope that the Senate will consider this 
matter, and if they should finally (as I think it 
would be very wise in them to do, and as I 
have urged them to do) vote in favor of inter- 
mediate times of meeting between now and the 
first Monday of December, J think there is no 
shape in which they can put the matter that is 
so entirely free from objection as that which I 
presented the day before yesterday: to author- 
ize the officers of the two Houses, unless there 
be a quorum present on the designated day, 
then to adjourn the two Houses over. 

Mr. FESSENDEN. If the difficulty stated 
by the Senator from Missouri is really an ex- 
isting difficulty, and he is right in his supposi- 
tions, the same rule would apply at present. 
Suppose we now pass a concurrent resolution 
that on Monday next at twelve o'clock the 
Presiding Officers of the two Houses adjourn 


their respective Houses without day, and that, 


resolution is passed by a quorum; when Mon- 
day comes there are but a dozen members of 
each House present; the rest have gone home. 
According to the argument of the Senator 
from Missouri that dozen in each House may 
refuse to adjourn and may compel all the 
others tocome back. Ithink he would hardly 
contend that; and unless that consequence 
would follow the power to adjourn and decide 
what action shall be taken on a future particular 
day, unless it be otherwise ordered, amounts 
to the same thing. If there be a quoruia of 
the two Houses present, then they may order 
otherwise; if not, less than a quorum have no 
power to control the proceedings and actions 
of the two Houses, for it is only an adjourn- 
ment after all. 

Mr. DRAKE. With all respect to the hon- 
orable Senator from Maine, I must differ from 
him on that proposition, for this reason: when 
the two Houses have passed a joint resolution 


ł 


i 


with regard ‘to an adjournment, a quorum being | 
present in both Houses and voting upon it, 
and when they have by such a resolution im- 
posed upon the Presiding Officers of the two 
Houses a duty under given. circumstances, that 
is just as much @ law to those two officers as 
if it were a statute upon the statuté-book of 
the nation. ; : . $ , 

Mr. FESSENDEN. That is precisely what 
I contend. It is a law to them that they must 
adjourn the two Houses on that day. So, it 
being a part of the same resolution in this’ 
case, that when the time arrives to which we 
propose to adjourn in July, if that is fixed, 
then, unless it be otherwise ordered a certain 
other thing shall be done, it is equally imper- 
ative on the Presiding Officers of ,the two 
Houses then to do that thing. Nobody can 
control those Presiding Officers except a quo- 
rum of each House. If a quorum of the two 
bodies be present and agree otherwise, very 
well; if not, this law or order must be carried 
into execution. 

Mr. DRAKE. The point suggested by the 
Senator from Maine is the very point about 
which the controversy may arise, to wit: that 
when we meet in July none but a quorum of 
the two Houses can control the action which 
the Presiding Officers take under the resolution 
we may adopt now. When the Constitution 
expressly says that.a number less than a quo- 
rum shall have a particular power, can we take 
that particular power from them, when we leave 
the matter in a position when they may act 
under that power? 

Mr. EDMUNDS. Will the Senator allow 
me to ask him a question? e 

Mr. DRAKE., Certainly. i 

Mr. EDMUNDS. Suppose we should pass 
to-day a resolution to adjourn to-morrow with- 
out day at twelve o’clock, and that to-morrow 
at twelve o’clock there should be only twenty- 
five Senators here present, and fifty members: 
of the House, does the Senator from Missouri 
mean to say that the twenty-five men here and 
the fifty there could adjourn until the next 


ay? 

Mr. DRAKE. No, sir. 

Mr. EDMUNDS. Then where is the differ- 
ence between that case and ordering that the 
two Houses shall adjourn two weeks hence or 
three months hence ? 

Mr. DRAKE. Just simply because they 
will not in July, when they come here, I take 
it, be as clearly under the operation of this 
resolution as framed by the honorable Senator 
from Vermont as they would be to-morrow 
under a resolution now adopted, such as is 
suggested. The very object I aim at is to shut 
down upen the possibility of a minority, a 
number less than a quorum, availing itself of 
that provision of the Constitution. Why will 
not the honorable Senator from Vermont, 
instead of using the phraseology ‘‘ unless other- 
wise ordered,” adopt the other phraseology, | 
and say that unlessa quorum of both Houses be 
present the thing shall not be done? Then you | 
do not leave any question. The two Honses | 
have ordered that a minority who may be in | 
attendance shall not do what is feared. Ifthe 
honorable Senator from Vermont will adopt 
that phraseology it will cover, in my opinion, 
the whole case, and get rid of every possible 
objection. There cannot be, in my opinion, 
any way in which the ingenuity of man can 
contrive to get around the effect of the resolu- 
tion so worded. i 

Mr. EDMUNDS. Iwill assure my friend 
from Missouri that the other day, before’ this | 
question arose in the Senate, 1 framed an | 
amendment in just the way that he names, and | 
another gentleman framed another in the forin | 
in which this is now presented, and I was con- 
vinced in thinking it over for two or three days || 
that this form on the whole was the best. That 
is the reason why I stick to this, although they 
both mean exactly the same thing. 

Mr. MORTON. I think the carefal consid- 
eration of the amendment offered by the Sen- 
ator from Vermont will not allow the orderim- 
plied in the phrase ‘unless otherwise ordered’? |! 
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to be made by less than. # quorum. of each 
House; but still there may perhaps he an-ar- 
gument made that a minority less than a quo- 
rum might “otherwise order” an adjournment 
until the next day. and send for absent:mem=. 
bers. The Constitution expressly provides that 
less. than a quorum may adjourn from. day.to. 
day, and may send for and compel the attend- 
ance of absent members. That is the only 
case in which less than a quorum is permitted 
to act. Now, suppose that on the first; Wed- 
nesday in July some twenty members. of the. 
Senate and fifty members. of the House come 
here, and they are of opinion that it is very: 
important that Congress should be in session; 
they believe there is an emergency requiring 
the assembling of Congress, and they assume 
that less than a.quorum is authorized to “ other- 
wise order’’ in respect to the question of ad- 
journment, and to meet from day to day, and 
send for absent members until the presence of 
a quorum is secured. For the purpose of pre- 
venting the possibility of any difficulty of that 
kind I think the amendment suggested by the 
Senator from Missouri ought to be adopted, and 
then there can be no two opinions in regard to 
the effect of the proposition. 

The amendment of the Senator from Ver- 
mont obviates the. constitutional difficulty to 
which» I referred some days since, because it 
places the adjournment, not upon the discretion 
of the President of the Senate and the Speaker 
of the House, but upon the absolute. order 
of Congress themselves, and intrusts to. those 
two officers simply the performance of a mere 
ministerial duty. I think it very clear that 
we have no power to place in the hands of 
those officers the determination of the question 
whether Congress shall meet. 

The Senator from Ohio likens it to the case 
of borrowing money, which he says Congress 
has power to do, and yet Congress does not go 
out itself and borrow money in Wall street, but 
acts through agents. Let me say to the Sena- 
tor that Congress can borrow no money except 
in pursuance of law, and the agents to do the 
business are appointed by the law or created 
under it. Now, let me ask the Senator a ques- 
tion: Congress, under the Constitution, hag 
power to levy taxes; can Congress depute the 

resident of the Senate and the Speaker of 
House to make a levy of taxes, to determine 
the amount, to make the assessment, and pro- 
vide for the collection? All that is purely 
legislative business, and the assessors and col- 
lectors are the agents created by law for the 
purpose of performing the duty. The question 
of adjournment is a legislative one. As the 
Senator has said, Congress may remain in ses- 
sion all the time, or it may adjourn from day 
to day or from month to month, but that is a 
matter within the power and the discretion of 
Congress. It cannot permit the President of 
the Senate and Speaker of the Honse to exer- 
cise that power as to when Congress shall 
meet and as to when Congress shall adjourn. 
That is purely a legislative question, which we 
have no more power to depute anybody else 
than we have to depute the power of levying 
and assessing taxes and providing for the 
means of collection. I think, however, that to 
avoid trouble and misconstruction the sugges- 
tion of the Senator from Missouri ought to be 
adopted, providing that the order referred to 
in the phrase ‘‘unless otherwise ordered ’’ can- 
not be made except by a quorym of each 
House. ‘That would avoid all questions in the 
future. 

Mr. EDMUNDS. By the leave of the Sen- 
ate, I will, at the request of several Senators, 
modify my amendment so as to make the last 
adjournment until the first Monday of Decem- 
ber. 

The PRESIDENT pro tempore. Thaamend- 


: ment of the Senator from Vermont, as modified 


by the mover, will be read. 
The Secretary read it, as follows: 


The President of the Senate and the Speaker of 
the House of Representatives are hereby instructed 


| to adjourn their respective Houses at noon on the 
29th day of March, instant, to the first Wednesday 


of July, 1867; and that, unless otherwise ordered by 
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March 28, 


doth Houses, they, at one: o'clock on the afternoon 
of the next day thereafter, farther adjourn their 
respective Houses to the first Monday of December, 


-Mr. TRUMBULL. I have not changed the 
views which I originally entertained: as to the’ 
propriety of an adjournment of Congress’ in 
the usual way tothe usual: time of meeting; 
but there seems to be'a difference between the’ 
two Houses on that subject, and a desire on’ 
the part of the House of Representatives, and 
many members ‘of the Senaté also, that Con- 


gress should: retain within itself in some form. 


the power of assembling at some intermediate. 
time or times. ‘While I do not attach any 
importance to that provision, while I do not 
believe that if that simple authority is given 
there will be any occasion to-exercise it, and 
trust there may be none, still, as we must 
arrange this matter satisfactorily, and, if we 
can, come to some sort of an agreement, and 
T do not régard it as any sacrifice of principle, 
Tam not disposed to be tenacious about the’ 
form of adjournment, and shall acquiesce with. 
our friends in providing for‘ an intermediate 
session. Ki ` 

In regard to the difficulty or supposed diff- 
culty of my friends from Missouri and Indiana, 
I suggest to them that all possible question 
would be avoided, and the resolution would be 
just as well, if the words ‘‘unless othérwise 
ordered’’ were stricken out. Then it would 
make it the duty of the Presiding Officers to 
adjourn their respective. Houses from the first 
Wednesday of July, if that is the day fixed, to 
the frst Monday of December. That will be 
made their duty ; but if a majority come here 
and rescind the resolution no adjournment 
will take place. “I think we need not say any~ 
thing about. ‘unless otherwise ordered.” The 
words ‘unless otherwise ordered’? have no 
legal effect. i j 

Mr. MORRILL, of Vermont. Why not say 
“unless otherwise ordered by a quorum of 
each House?” 

Mr. TRUMBULL. Tt could only be bya 
quorum ; loss than a quorum could not make 
the order. If a resolution is now passed by 
both Houses directing the Presiding Officers 
of the respective Houses at a particular time 
to close the session, they must close it at that 
time; but‘if before that time arrives the reso- 
lution is rescinded’ they cannot close the ses- 
sion at that time. The words “unless other- 
wise ordered” in the resolution have no 
meaning ina legal sense. If a quorum came 
here ‘at the time designated and desired to 
transact business, as a matter of course they 
would rescind the resolution, and then the 
Presiding Officers could not carry’ it into 
effect. l Pa 

Mr. JOHNSON. . The amendment offered 
by the honorable member from Vermont gets 
rid of the constitutional objection to which I. 
think the original proposition was obnoxious. 
I do not propose, therefore, to state why, in. 
my opinion, that was liable to constitutional 
objection; butso far as the amendment is con- 
cerned it is justified as I think by the power 
which Congress has, if the two Houses can 
agree, to adjourn from month to month or to 
any specific time. In other words, the power 
of adjournment withoutany limitation whatever 
as to the time of adjournment is vested exclu- 
sively in the two Houses of Congress, if they 
can agree in its exercise. . Ou the contingency 
of their not being able to agree the Constitu- 
tion provides that the Executive shall fix the 
day. The only doubt, therefore, is the one sug- 
gested by the honorable member from Missouri 
as to the construction of the amendment. I 
understand him to say thatif the amendment 
passes it will bein the power of less than a 
quorum of either branch, if they should be 
present at.the first day to which the two Houses 
are to stand adjourned, to prevent an adjourn- 
ment over by exercising the. power which is in 
words-by the Constitution conferred upon each 
House of adjourning from day to day at the 
instance of a number less than a quorum. 

Mr. DRAKE. ` If the honorable Senator will 


allow-me, I will state that E did not assert that 
power for less than a quorum, but I said. the 
matter was open for question... . 
“Mr. JOHNSON. SoLunderstood. The only 
doubt is whether the suggestion is warranted 
atall, I think, with all respect to the honor- 
able member, that itis not warranted, Congress 
having the authority to adjourn certainly has 
the.authority to direct. the Presiding Officers to 
adjourn them. on any day, they think. proper; 
and that has been often done, and when. the 
hour fixed for the adjournment arrives the Pre- 
siding Officers in the two branches announce 
that. Congress stands adjourned. Then the. 
only question is whether they will be bound so 
to declare. on the second day, to which the 
adjournment is to be made by this amendment, 
provided there be any members then present 
claiming the right to adjourn from day to day. 
J think the power very clear, and that it would 
then. be the duty of the Presiding Officers: to 
adjourn the two Houses unless they were or- 
dered not to adjourn them by both Houses. 
Now, what is a House, and what is a Senate 
competent to pass an order? Itis a quorum 
of each branch, and consequently if there is 
not a quorum on the day at which the adjourn- 
ment is to be had the Presiding Officers will be 
as much bound to declare Congress adjourned 
on the second day as they will be bound to 
declare Congress adjourned on the first day. 
The honorable Senator from Illinois. sug- 
gests that the difficulty mentioned by the hon- 
orable Senator from Missouri might be avoided 
by striking out of the amendment the words 
‘unless. otherwise ordered.” With due def- 
erence to him, I think that, if adopted, would 


give more force to the objection than it would | 


have if the amendment were passed in the 
shape in which it is presented by the honora- 
ble member from Vermont; for then it would 
read that the two Houses are to adjourn on 
Friday, if that is the day we are to fix, until the 
first Wednesday of July, and that they are on 
that day to adjourn to December. Now, sup- 
pose we pass it in that form. without providing 
that that authority to adjourn from July to 
December is to be subject to the order of the 
two Houses; then, if less than a majority of 
the Senate are here on that day, and less than 
a majority of. the other House, those present 
may claim that we have not taken from them 
the authority to adjourn from day to day, and 
they may say that. they will.continue,to exer- 
cise that. power until they can. bring in a quo- 
rum, and as they. have the authority under the 
Constitution to adjourn from day to day, being 
less than a quorum, and to send for absent 
members, they may send for them. . 

I may be wrong in what I have stated in 
relation to the suggested alteration of the 
amendment which came from the honorable 
Senator from Ilinois; but I am satisfied, with 
due respect to the honorable member from 
Missouri, that I must be right when I say that 
unless there is a quorum of the two Houses 
present.on the day to which we propose first 
to adjourn by the terms of the resolution it 
will be the duty of the Presiding Officers. to 
adjourn Congress on that day, and it will. be 
their duty, if there is a quorum present, to ad- 
journ on that day unless the two Houses- order 
otherwise. . f 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Vermont. i 

Mr. ANTHONY. Is that amendable? . 

The PRESIDENT protempore. No, It is in 
the second degree now. 

Mr. ANTHONY, I would suggest Saturday, 
the 30th, instead of Friday, the 29th, as the day 
of adjournment. ` 

Mr. DRAKE. I wish to inquire of the hon- 
orable Senator from Vermont what his partic- 
ular reason is for fixing on a day in July instead 
of June for the two Houses to meet. 

Mr. EDMUNDS: . The particular reason I 
had, being opposed myself to meeting in June 
or July or August, was to accommodate the 
views of the Senate, if I could, to those of the 
House, who were determined to have two meet- 


| 


‘ings, one in June and one. in September, by 


dividing the time and putting one meeting in 
July, so that the spaces between now and July, 
and July and December, would be nearly equal. 
The theory of somebody seems to be that there 
is some apprehended danger of some extraor- 
dinary evént or something thatis likely to hap- 


pen at some time, nobody knows when, that. 


we ought to keep watch of; and-therefore, cal- 
culating the probability of chances, it seems. 
most likely that we shall hit this calamity, by. 
dividing the time as nearly equally as possible. 
That is the only reason I can give. PEPA 

Mr. DRAKE, I would suggest that the hon- 
orable Senator from Vermont might know per- 
fectly. well, as doubtless. he does know, that 
nothing short of a convulsion of empires would 
bring a majority of the two Houses here in the 
month of July. 

Mr. EDMUNDS. . I hope nothing short. of 
that will, cae 

Mr. DRAKE. I hope the Senator’s amend- 
ment will not be adopted. R 

Mr. WILLIAMS. Tshould like to inquire 
of the Senator from Vermont, as it is.in order 
now to make inquiries of him, whether he 
regards this as a continuous session from the 
first meeting of Congress on the 4th. day of 
March until the first. Monday in December, or 
whether these are two.different sessions? Is 
the meeting of Congress.in July, in, case it 
should occur, to begin. a new session, -or is it 
to bea part of this session? If we agree to 
this resolution, and Congress adjourns from 


-July to the first Monday in December, I should 


like to know whether Congress then meets, in 
accordance with the provisions of the Consti- 
tution, and commences a new session, or 
whether it is to meet under this resolution in 
continuation. of this session, and whether we 
come back on the first Monday of December to 
attend the first session of the Fortieth Con- 
gress? If that be so, as I am a member of the 
Finance Committee, it. is necessary that. I 
should intimate to gentlemen that if we come 
back on the first Monday of December to 
attend a meeting of this session of Congress, 
we shall not be entitled to mileage, as I under- 


| stand. But if we come back on the first Mon- 


day of December, pursuant to the provision 
of the Constitution, we.then come to commence 
a new and distinct session of Congress.. I find. 
that at the last session an act was passed. pro- 
viding: a 2 

“That. in addition to the present regular times of 
meeting of Congress, there shall be a meeting of the 
Fortieth Congress of the United States, and of cach 
succeeding Congress thereafter, at twelve o’clock 
meridian on the 4th day of March, the day’on. which 
the term begins for which the Congress is elected, 
except that when the 4th of March occurs on Sun- 
day, then the meeting shall take place at the same 
hour on the next succeeding day... 

“Suc. 2, And be it further enacted, That no person 
who was a member of the previous Congress shall 
receive any compensation as mileage for going to 
or returning from the additional session provided for, 
by the foregoing section.” 

This law provides for an additional mecting 
of the Fortieth Congress on the. 4th day of 
March, and it is a law passed. by both Houses 
and. approved by the President, as provided 
for in the Constitution, Now, I desire. to 
know whether the meeting for which this con- 
currentresolution provides, on the first Wednes- 
day, of July, is.or is not a meeting such as this 
law provides for, or is it the reassembling of 
this identical session of Congress, and will 
the meeting, for which this resolution provides, 
on the first Monday of December, be a reas- 
sembling of this first session of the Forticth 
Congress? + 

Mr. ANTHONY. This is the: first session 
of the Fortieth Congress. 

Mr. WILLIAMS. I know. it is; but this 
resolution provides for an adjournment to a 
particular day in July, and then for a meeting 
on the first Monday of December; and it seems 
to me that the meeting on the first Monday of 
December, for which it provides, will be sim- 
ply another meeting of the first session of the 
Fortieth Congress ; and other, questions will 
arise.. Ts ‘the time between this and the first 
Wednesday in. July a recess, such as the Con- 
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stitution contemplates, in which the President 
can fill vacancies, or is Congress in session? 
And after that time, until the first Monday of 
December, is there a recess in which, when 
vacancies occur, the President can fill them; 
or is Congress still in session?'* I should like 
some explanation on these points, as- they 
occasion trouble inmy mind. I presume the 
honorable Senator from Vermont can make 
the explanation. i 

Mr. EDMUNDS. My friend has put me so 
many knotty questions that I wait to ask his 
leave to wait until the first Monday of Decem-' 
ber. before I answer them all, as we have a 
great deal to do just now. But it is true, as 
he says, in substance, that the last clause of 
his amendment is entirely unnecessary; an 
adjournment without day would effectuate pre- 
cisely the same purpose; and as he seems to 
have a good many métaphysical doubts in his 
mind upon that subject (and I never knew that 
he had any upon any other, I am glad to say) 
I will relieve those doubts by disposing of the 
subject by a further modification, so that the 
amendment will simply direct the Speaker of 
the House and the President of the Senate, on 
the occasion named in July, to adjourn their 
respective Houses without day; the effect of 
which will be to carry us over to December, 
and I do that in deference to the painful state 
of anxiety that I see my friend from Oregon 
is in. 

Mr. SHERMAN. There is some question 
as to whether the time betwéen this and the 
first Wednesday of July will not be a recess, 
during which a great many employés would 
draw their compensation. I presunie myself, 
as the session would be continued, and this 
would be a mere recess and not an adjourn- 
ment, the clerks of committees, &., would 
draw their pay. I presume it is not the pur- 
pose to have anything of that kind done, and 
therefore I want to add a provision on that 


subject. © ` 

Mr. EDMUNDS. I have no objection, if 
the provision is such a one that it does’ not 
require presidential assent. 

Mr. SHERMAN. It is a matter in the 

ower of either House. 

Mr. EDMUNDS.. I will hear the Senator’s 
proposition. 

Mr. SHERMAN. I propose to add this 
proviso: 

Provided, That clerks of committees of the Senate 
and the House of Representatives, who do not re- 
ceive a yearly compensation, shall only be paid for 
the days that Congress shali be actually in session 


previous to the first Monday of December next. 

Mr. EDMUNDS. Iwill modify my amend- 
ment by adding that. : 

Mr. DRAKE. I believe the amendment 
offered by the Senator from Vermont is open 
to amendment, is it not? 

The PRESIDENT pro tempore. It is not. 

Mr. DRAKE. Is it not in order to strike 
out ‘July’? and insert “June?” 

ThePRESIDENT pro tempore. The amend- 
ment ig not open to amendment unless by the 
consent of the mover. He may modify it. 

Mr. EDMUNDS. I wish further to modify 
my amendment to meet another objection that 
has been made or to avoid a conclusion, and 
that is to insert after #11867 where it occurs 
after “July” thewords ‘when the President 
of the Senate and the Speaker of the House 
of Representatives shall cause the roll of each 
House respectively to be called,” and then 
after the word “thereafter” to insert the same 
words. I also propose to name the 30th of 
March as the day for the adjournment. 

Mr. JOHNSON. Iask for the reading of 
the amendment as modified. 

The Secretary read as follows: 


‘hat the President of the Senate and the Speaker 
of the House of Representatives are hereby instructed 
to adjourn their respective Houses at. noon on the 
30th day of March, instant, to the first Wednesday of 
Tuly, 1867, when the President of the Senate and the 
Speaker of the House of Representatives shall cause 
the roil of each House respectively to be read, and 
that unless otherwise ordered by both Houses they 
at one o’clock in the afternoon of the nextday there- 
after, when they shall cause the roll of each House 
respectively to be read, shall thereupon further 


adjourn their respective Houses without day. 


` -Mr: DRAKE. That is in substance, if I 
understand it now, coming around to the po- 
sition I asked the gentleman to take. I asked 
him to use simply the language ‘unless a quo- 
rum of both Houses be present the said off- 
cers shall further adjourn,” &ë. © Now, the 
gentleman gives direction that the roll shall be 
called, and then the two Houses shall adjourn. 


That, I take it, is just about coming around to’ 


the position I have been struggling here now 
on two occasions to get the Senate to, when it 
might be expressed in about six words: “un- 
less a quorum of both Houses be présent”? I 
hope the amendment will be put in sucha 
shape that we can understand it. 

r. BUCKALEW. I should like, at some 
stage of our proceedings on this resolution, to 
get a distinct vote upon the question of adjourn- 
ing at twelve o’clock to-morrow, free from all 
other questions; and I desire to ascertain from 
the Chair at what stage I can accomplish that- 
object. I am content to do it by dividing the 
question on the motion submitted by the Sen- 
ator from Vermont, or by moving to strike out 
all that part of his resolution which follows the 
first provision. In whichever mode I can ac- 
complish it, I desire to make some motion so aš 
to raise distinctly the simple question of an 
absolute adjournment at twelve o’clock to- 
morrow. Would it be in order to make a 
motion to strike out any part of the amend- 
ment? 

The PRESIDENT pro tempore. Such a 
motion would not now be in order. 

Mr. BUCKALEW. Then ask for a divis- 
ion of thé question, so as to have a vote first 
on the first clause of the amendment. 

Mr. TRUMBULL. I would suggest to the 
Senator from Pennsylvania that he will accom- 
plish the object by voting down all the amend- 
ments. The resolution which the Senate passed 
originally is pending here, and there is a House 
amendment to it, to which amendment we now 
propose an amendment. The resolution of the 
Senate is a clean resolution for an adjourn- 
ment of ‘the two Houses, closing the session in 
the ordinary way. If these amendments be 
voted down, we come back to the original prop: 
osition passed by the Senate, which was that 
the Presiding Officers close the present session 
by an adjournment of the two Houses at twelve 
o'clock to-day; but that could be altered so as 
to read ‘‘to-morrow”’ or ‘‘Saturday.’’ If these 
amendments are all voted down we then come 
back to our original proposition. 

Mr. HOWARD. Ibelieve that asthe amend- 
ment of the Senator from Vermont now reads, 
there is to be but one intermediate meeting on 
the first Wednesday of July. I would inquire 
of him if.J am correct in that?. 

Mr. EDMUNDS. Yes, sir. It only pro- 
vides for a meeting on the first Wednesday of 
July and for a final adjournment on the next 
day. 

Mr. HOWARD. Iam opposed to that. I 
prefer the House resolution to that. If it be 
necessary to take any precautions atall between 
this time and the first of December, it seems 
to me that two meetings are at least few enough 
in that regard. I hope this amendment will 
not be made. 

Mr. DRAKE. I understand that no amend- 
ment can now be offered to this amendment. 

The PRESIDENT pro tempore. It is not 
amendable. 

Mr. DRAKE. And I understand that after 
the Senate shall have adopted it there can then 
be no amendment offered to it; and therefore 
we have got to take the amendment of the gen- 
tleman from Vermont as a whole or reject it 
asa whole. Am I right in that? 

“Mr. EDMUNDS. Entirely right. . 

The PRESIDENT pro tempore. This is an 
amendment in the second degree, and is not 
open to further amendment. It may be that 
after it is adopted, amendments can still be 


made, 

Mr. DRAKE. The gentleman from Ver- 
mont insists upon it that his amendment has 
to be taken now as a whole or rejected as a 
whole, and that if it is adopted by the Senate 


tion: D eee j 
Mr. EDMUNDS, That is true 00 PS 
Mr. DRAKE. If that is the éase T hope the 
Senate will not adopt it; for I think it defeats 
the whole object we have ‘in ‘view ‘in in 
termediate session of Congress, ‘or paving the 
way for it, on the first Wednesday Of July. - 

Mr. SHERMAN. I desire to ‘Modify the’ . 
language of the amendment which I-suggésted.’ 
Tt seems that the clerks of soie of’ the éoni-’ 
mittees of the House, like the Committee on 
the Judiciary, are actually employed now; and 
will be during the recess, under the orders of 
their committees. They ought to be paid. I 
therefore modify the proviso which I offéred 
so as to read: . 

Provided, That clerks of committees of the Senate 
and House of Representatives:who do not receive a 
yearly compensation, and who are not actually em~ 
ployed during tho recess by order of a committee of 
either House, shall only be paid for the days that 
Congress shall be actually in session previous to the 
first Monday of December. : ra 


_Mr. EDMUNDS. I accept that inodifica- 
tion. ; Ba aie 
The PRESIDENT pro tempore. Thë amend’ 


it is not subject to amendment after its adop- 


ment will be so modified. od 

Mr. EDMUNDS. I wish to say to'the Sen- 
ator from Missouri that’ it is true that by our 
rules—and there must be rulesfor everything— 
the amendment which I have proposed cannot 
be amended in hostility to its purpose, that is, 
against my consent; and of course every Ben- 
ator understands thatif he has any better prop- 
Osition which he thinks the Senate is ‘likely 
to agree to, all-he has to do is to vote against 
this. If this amé@éndment is rejected, then the 
question willbe, what shall be done next; and 
my friend from Missouri can submit his prop- 
osition, 

I-stated to the Senate before that I did not 
like my own amendment, ‘because I did not 
believe in meeting in July or any other inter- 
mediate time, except October or November, 
and then forthe purpose of business, and not for 
the purpose of any unforeseen emergency, but 
to go on with the work. I believe I have ex- 
plained as fully as it was necessary that I only 
proposed this amendment with a view of ac- 
commodating in a degree our views to those of 
the House of Representatives, who have just 
as good a right as we have to have their opin- 
ions about it, and they think there oughtto be 
a good many intermediate meetings. 

Mr. DRAKE. In consequence of the re- 
marks just made by the honorable Senator 
from Vermont, I wish to give notice that if 
his amendment fails I shall offer one which 
will manifestly be more in accordance with 
the wishes of the House of Representatives, 
and with the permission of the Senate L will 
read itnow. Itis to strike out of the House 
amendment all after the word ‘‘ June’? and in 
lieu thereof to insert ‘when,’ that is, on the 
first Monday of June, ‘‘ unless a quorum of 
both Houses be present said officers shall 
further adjourn the said Houses over until ‘the 
first Wednesday of Septembernext, when, un- 
less a quorum of both Houses be present, they 
shall further adjourn the said Houses without 
day.” ; , 

This will be manifestly more in accordance 
with the wishes of the other branch of Con- 
gress. They have sent us a proposition here 
for two days of meeting between now and 
December. The gentleman substitutes one. 
I hope that his amendment will not be adopted, 
so that we shall have an opportunity to vote 
upon this other. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Vermont.. 

Mr. SUMNER. The Senate seems to have 
arrived at a point where the difference is one 
of form rather than of substance. We have 
been occupied for some minutes, ay more 
than that, almost an hour, in discussing the 
phraseology of the resolution, Wehave reached 
the great point which was the subject of such 
earnest discussion two or three days ago, that 
Congress ought in some way or other to secure 
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to itself, the power of meeting during the long: 


period between now and next December... I 
understand Senators are all agreed on that 

oint. They adopt it. I am glad of it. It 
he been only by time and by discussion. that 
we have reached that harmony. The House 
has given us three opportunities. The old story 
of the Sybil has been repeated. Once, twice, 
thrice she came. .. Twice the king. rejected. the 
book of wisdom. ‘Twice the Senate has rejected 
the offer. of.the.House;.and. now the third 
time, so far,as L can understand by what has 


fallen from. Senators. in this discussion, it is 


ready.to.adopt the proposition of the House ; 
substantially I mean, for the proposition of the. 
House, as I understand it, is. simply to secure 
to Congress an opportunity of coming together 
during the. summer and autumn. Now, the 
practical question is, how shall. that best be 
accomplished ? For one, Iam ready to accept 
either of the forms proposed. I am willing to 
accept the form that the House sent us; L do 
not see that that is objectionable. Iam ready, 
if I can get nothing better, to accept, the form 
just now proposed by the Senator from Ver- 
mont; but I must confess that I do think the 
form proposed by the Senator from Missouri. 
is briefer, clearer, better. Therefore; I am 
free to say thatif I could have my own way 
about it I would. set aside the proposition of 
the Senator from Vermont, and fall back upon 
that of the Senator from Missouri. It seems 
to me that it better expresses the conclusion 
which I am glad to see we have at last reached. 

I believe it is already settled that we shall 
not adjourn to-morrow. Am I right in that ? 
T believe the proposition is to adjourn on Sat- 


urday. ae 

Mr. EDMUNDS. Yes, sir. 

Mr. SUMNER. Iam glad of it. That isa 
gain of a day. We were to adjourn to-day at 
twelve o'clock, and then again we were to ad- 
journ to-morrow at twelve o’clock, and now 
it is put off until Saturday. I think the Senate 
would do much better if it put off the adjourn- 
inent.until next week. ‘There is important busi- 
ness now on your table which ought to be con- 
sidered. Here is a bill on your table, ‘a bill 
providing for a change in the time of electing 
a mayor and other officers for the city of Wash-. 
ington.” Itis simply to give the new votin 
population of Washington an opportunity of 
electing a mayor. They arc during this com- 
ing month of June to elect a city government, 
aldermen, and a common council, but not a 
wayor. What will be the condition of things 
if they do notelect a mayor? You will have a 
mayor elected under the old dispensation when 
colored people did not vote, and surrounded by 
a city government elected under the new dis- 
pen anog when colored people do vote. Now, 

think that. you ought to bring the different 
branches ofthe government of the city of Wash- 
ington into harmony. That can only be done 
by a new act of Congress authorizing the elec- 
tion of a, mayor this month of June, at the same 
time that they elect other city oflicers. 

That is a question of great importance, Cit- 
izens in Washington are very much perplexed 
by the idea.that Congress may go home with- 
out-attending to that important question. For 
instance, Í have.a letter that I have received 
this morning from a citizen here, from which 
I will read a brief sentence: 

“We Republicans would feel execedingly sorry if 
Congress should adjourn without passing that most 
important bill. May we not ask that the Committee 
for the District report said bill and proviso at the 
earliest. moment possible??? 

Then here is a resolution adopted by a Re- 
publican club on Monday, the 18th of March, 
as follows: 

“ We earnestly deprecate any action of the Fortieth 
Congress. which would prevent the ordinary muni- 
cipal election, and we respectfully ask the imme- 
diate passage of tho bill, now in the hands of the Com- 
mittee for the District, authorizing an election for 
mayor and comptroller in the month of June next.” 

Are you ready to go home leaving the goy- 
ernment of the city: of Washington in this 
anomalous condition, with.a mayor who will 
not sympathize with the majority of the popu- 
lation or with his associates in the city govern- 


ment? That is something to do. < Senators say 
we have completed our work. I answer there 
is something to do. Srm i ' 

Then here is another proposition which I 
have once before characterized as an effort to 
cut the gordian knot of the suffrage question. 
Here is a bill introduced by. myself the other 
day to carry out various constitutional provis- 
ions, securing political rights in all our. States, 
precisely as we have already. secured civil 
rights. The importance of this bill at this 
moment cannot be exaggerated. There is not 
a Senator now on this floor who does not know 
the anxious condition. of things in the neigh- 
boring State of Maryland for the want of just 
such a bill as this. Let Congress interfere 
under the Constitution and exercise a power 


that clearly belongs to it, that I submit now. | 
can no longer be questioned, and settle this: 


whole suffrage question, so that it shall. no 
longer agitate the politics.of the States, so that. 
it shall no. longer be.the occasion of dissen- 
sion, possibly of bloodshed in the State of 
Maryland or in Delaware, or I may say of any 
difference of opinionin Ohio. _ Letus settle the 
question before we go home. That is one. 
reason why I am glad we have postponed. our 
adjournment until Saturday. I wish we could 
go further and continue in session until we 
hav reached. a conclusion ‘on. at least these 
two important bills. 

When f rose I had no purpose of calling 
attention to these- matters now. My special 
object was to express my satisfaction that the 
Senate at last is disposed to harmonize with 
the other House on the important question of 
securing to Congress the power of meeting 
during the summer and autumn. That is a 
great point, gained, I submit, for the peace and 
the welfare of the country. Without it you will 
leave this country a prey.to the President; you 
will leave our Union friends throughout all the 
South a prey to the same malignant usurper. 

Mr. YATES. I rise almost for the identical 
putpose which actuated the honorable Senator 
from Massachusetts. I rise to congratulate 
some of my peers upon the wise conclusion to 
which they have come. I especially thank the 
honorable Senator from Ohio for the graceful 
manner in which he has retired from his for- 
mer position to the present position which has 
been adopted by the House. Sir, this is one 
of the propositions for which I have been in 
dead earnest. I verily believe, or I should not 
have spoken—for I have not troubled the Sen- 
ate with my speeches—that if this Congress 
had adjourned without the power to reassem- 
ble, it would have been the greatest mistake 
of the century and of the age in which we live. 

Tam not one of those who desire that the 
Union Republican party, which has fought this 
glorious battle so long upon principle, shall 
stop half way. Sir, the moment that a progress- 
ive party in this country or any other stops 
half way, the moment. it shows any faltering 
in courage, in determination to carry its pur- 
poses, that moment that party commences the 
backward movement... ‘t Progress, onward and 
onward,” is the motto of eyery truly progress- 
ive party. J¥ we had adjourned under the 
circumstances supposed by the honorable 
Senator from Obio we should have lost the 
prestige which now belongs to the Republican 
Union party, and our party would have met 
the fate of all those conservative Union pro- 
jects which heretofore have killed off so many 
of our greatest and best men. Our political 
graves are now full of the dead of buried con- 
servatism. . fee 

The honorable Senator from Obio says there 
is no danger. Why, sir, when we adjourned 
last summer we found this President, who is 
opposed to us, who is opposed to our policy, 
who is in favor of southern and secession pol- 
icy, conniving at the revolutionary proceedings 
in the State of Maryland. We found him giv- 
ing governmental sanction, as it.were, to the 
proceedings of Governor Swann, and attempt- 
ing there to frustrate or to thwart a fair regis- 
tration of the voters of that State. Sir, no 
danger from the President! Look upon that 


‘their seats and say there is no danger. 


bloodiest picture in the book of time, the New 
Orleans riot—the bloodiest, except the mur- 
derous assassination of our noble. and. great 
President. ` No danger, sir, when the Pres- 
ident cf the: United States, with’ the. weak- 
ness of Caligula and the despotism’ that 
characterized that tyrant and- rendered him 
memorable for his cruelty, could. sit in the 
White House and. not. only look coolly upon, 
but cause intervention in favor of, and give his 
direct sanction and approval to the means by 
which that bloodiest picture was consummated, 
to these acts of barbarity which sent a shudder 
throughout the world! a a 

Tellme not there is no danger from such a 
President as that! Tell me not. there is no 
danger if Congress leaves the mighty interests 
of this nation and the measures of reconstruc- 
tion, which it hasbeen so long inaugurating, in 
the hands.of a man whom we. know to be the 
enemy ofthe country, from the standpoint from 
which we view. it, a man who has consulted 
with its enemies, who has abandoned his own 
party, who has proven untrue to every principle 
by which he secured our suffrages. ae 

Sir, how soon, how very soon may the tide 
of political fortune be turned. A change in 
the result of the elections of New York, Indi- 
ana, and Ohio would transfer the power of this 
Government from the hands of the Republican 
Union party into the hands of secessionists and 
sympathizers with secession. While I am as 
sanguine as any -man upon the subject of suf- 
frage, while I believe that if we fight out that 
battle faithfully and truly we can carry it in the 
northern States, yet when I see so much con- 
servative feeling as seems to have been mani- 
fested in the Legislature of the State of Ohio 
I am not sure that we can carry universal suf- 
frage in more than four or five of the northern 
States. 

We are very apt to.imagine there is no dan- 
ger. Itis a delightful consolation for honora- 
ble Senators, in view of the stubborn facts by 
which they are surrounded, to sit still pen 

ne 
honorable Senator has even gone so far as to 
suggest that if an exigency should arise the 
President of the United States would call the 
two Houses together. Sir, he would. not call 
these bodies together until Gabriel sounded his 
trumpet. He would rather see:the ghost.of Ban- 
quo than to sce the honorable Senator from 
Wisconsin and such .menas him here to attend 
to his case. 

Mr. HOWE. I suggest that the Senator 
from Illinois does the taste of the President of 
the United States great injustice in the sug- 
gestion he has just made. [Langhter. ] 

Mr. YATES. De gustibus non est dispu- 
tandum. 1am willing and desire to stay here 
until the measure to which my friend from 
Massachusetts [Mr. Sumyen]: has. just alluded 
and that introduced by his colleague [Mr. 
Wiison] can be carried out.. I think it was 
in 1865, on the 4th day of July, that I took 
ground for universal suffrage. I believe I was 
then the only. politician in the country who 
came out publicly for universal suffrage. Other 
gentlemen, were for ‘impartial suffrage.” 
Even Frederick Douglass and Wendell Phil- 
lips were not then in favor of universal suf- 
frage; they were satisfied with impartial suf 
frage. One year ago I introduced a bill which 
declared that universal suffrage should be the 
law in every State of this Union, not only in 
the rebel States, but in the State of Iinois, and 
I based my proposition upon the constitutional 
amendment abolishing slavery in every State 
and Territory of this Union, and. particularly 
upon that clause of it which authorizes Con- 
gress to enforce freedom by appropriate legis- 
lation. I took the ground then, which I main- 
tain to-day, that the black man-can never have 
his freedom in this country until he has polit- 
ical as well as civil rights. I objected then, and 
I object now, to the strenuous effort made to 
draw s distinction between civil and political 
freedom. ` I maintain that that difference does 
not exist; but whether it-exists or not, I stand 
here to day, and-those Senators who then voted 
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withme in a-minority of eight stand. here. to- 
day, to-say that. Congress has exercised this 
power; Congress has legislated upon the sub- 
ject; and Congress has declared that no State 
shall come into this Union which does not in 
its organic law adopt the doctrine of universal, 
and not merely impartial, suffrage. 

Tam aware that my honorable friend from: 
Kentucky [Mr. Davis} gave us a lengthy dis- 
sertation upon the radical; physical imperfec- 
tions of the negro. He told us that the hollow 
of. his foot made.a hole in the ground. ‘Sir, 
thank God.J have lived to see the day when 
in a recent election the hollow of his hand 
made a deep and permanent impression upon 
the-platform for which the honorable Senator 
contends., Another friend of mine, who was 
then in this body, speaking of colored men 
voting, said he would not impose upon the 
colored man such immense and’ enormous 
risks ; it would only result in getting his head 
broken at the polls; and yet at the election in 
Georgetown the other day we had through this 
very vote, ata mild, quiet, peaceable election, 
a majority of one thousand and forty and four, 
reminding me of those described in Scripture, 
the-one hundred and forty thousand and four 
who came up in their white robes and with 
palms of victory, ballots in their hands, to de- 
clare the sweet Gospel to the nation. 

Now, sir, I.am not for this Congress ad- 
journing until we have carried out the work of 
reconstruction and secured suffrage, not only 
in South Carolina, butin Illinois. We do not 
want any disturbance upon the question of 
negro suffrage in Maryland orin Iihnois.. We 
have declared that all men born on this soil are 
citizens. That is in the Constitution of’ the 
United States. If it was not there before, the 
last amendment to the Constitution has put it 
there. Congress has declared them citizens. 
Now, shall not Congress also declare that they | 
are entitled to the rights and privileges of citi- | 
zens? I wanta complete and glorious and a | 
triumphant emancipation. 

I propose not to impose- upon South Caro- 
lina or. Georgia or Alabama any. restrictions 
which I will not impose upon the State of 
Ilinois. Under the constitutional amend- 
ment abolishing slavery in all the States and 
Territories with the power to enforce its pro- 
visions by appropriate legislation, under that 
clause of the Constitution which says that citi- 
zens of each State shall have the right of citi- 
zens in every State under the recent constitu- 
tional amendment, I believe we have power to 
declare universal suffrage to be the law of 
every State in the Union, as is proposed by 
bills iutreduced by the honorable Senator 
from Massachusetts and by his colleague. We 
have the power to declare universal suffrage 
in every State of the Union. Iam not afraid 
go far as Illinois is concerned to declare by 
my vote that every citizen, black and white, 
in that State shall be entitled to the right of 
suffrage. 

One year ago when this subject was sub- 
mitted to the Committee on the District of 
Columbia, as you, sir, will remember, a bill 
was reported for impartial suffrage, and upon 
my motion that bill was recommitted to the 
committee, and after a fall discussion we de- 
cided to report a bill for universal suffrage, 
not because we were opposed to education and 
intelligence, but because we were in favor of 
education and intelligence, for the ballot is the 
educator in this country of American citizens. 
The right to vote, the right to hold office, 
inspires the desire to have education, and 
hence the schools and colleges which fill our 
land. It is the molding influence of our insti- 
tutions which makes intelligent, worthy, noble, 
patriotic, and Christian citizens, and inspires 
the eloquence which fills the Hall of the House 
of Representatives and the Senate Chamber. 

Now, sir, lamfora complete reconstruction ; 
I am for moving onward and forward until 
this Congress shall have accomplished its high 


destiny. We have done much. We have put 
down the war waged against the Union. We: 
have carried out the proclama 


pation. 
the world.. We have equipped the finest navy 
that ever rode the seas. We have passed con- 
stitutional amendments. by which we have 
attempted to secure freedom to four million of 
our fellow-citizens. . Shall we stop now when 
in a few days we can pass the bills to which I 
have alluded, and instead of having amelement 
of dissension in the States we can, by a legisla- 
tive act entirely within our power under the 
Constitution, proclaim ‘liberty throughouthe 
land and to all the inhabitants thereof.’’ 

I care not in what shape the propositions 
now before us are finally presented, so that we 
have it in our power to control the President 
of the United States in his encroachments, in 
his usurpations, in his desire to reorganize the 
Government upon what we conceive to be 
principles inimical to its existence and perpe- 
tuity. I hope we shall not let go our hold; let 
us hold firmly our grasp as faithful sentinels 
upon the watch-tower of liberty. - We will hold 


it until this Congress shall add to what it has. 


done the cap-stone upon the proud monument 
and temple of liberty which it has been erect- 
ing. 
[During Mr. Yares’s remarks, a message 
from the House of Representatives, by Mr. 
MePuerson, its Clerk, announced that the 
House had passed the following resolution, in 
which it asked the concurrence of the Senate: 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That on Friday, the 29th instant, at 
the hour of three o’cloek p. m., the President of the 
Sonate pro tempore and the Speaker of the Houso 
of Representatives shall-adjourn their respective 
Houses until Wednesday, the 5th day of Juno next, 
at twelve o’clock meridian, when, unless a quorum 
of both Houses be present, those officors shall farther 
adjourn the said Houses respectively until Wedues- 
day, the 4th day of September next, at twelveo’clock 
meridian, when, unless a quorum of both Houses be 
present, they shall further adjourn the said Houses 
oap ouve until the first Monday of December 
next. A 

Mr. SHERMAN. I am very happy indeed 
to receive the congratulations of my friend 
from Illinois; but I am somewhat surprised 
that he selected me as the object of his con- 
gratulations. 

Mr. YATES. Only for illustration. 

My. SHERMAN. I am surprised at it, for 
I believe I have not said one word about these 
resolutions of adjourument from the beginning 


of the controversy to this time; and I have 


been a good deal disgusted with the length of 
the debate on so plain a proposition. i did 
not say one word about it till | attempted this 
morning to defend the proposition of the Sen- 
ator from Massachusetts, when I endeavored 
to show that we had the power to place in the 
hands of the officers of the two Houses the 
right to convene us on extraordinary occasions. 
The, few remarks that | made do not seem to 
have impressed the Senate, for they are pro- 
ceeding to act on the matter of convening the 
two Houses next summer. My own deliberate 
judgment is that there is nothing in the ap- 
pearance of the times to justify or to call for 
any extraordinary measures. I have expressed 
that by my vote. The Senator from Illinois, 
however, thinks we ought to be kept here en 
permanence, or until certain great objects are 
accomplished; and now he proposes to com- 
promise his view. He who would require us 
to stay here day by day to watch the Pres- 
ident gives that up for what will be a ridic- 
ulous farce, and what every Senator knows 
will be a ridiculous farce. We know very well 
that if we adopt the resolution in the shape 
now presented we provide simply for a ridicu- 
lous farce. Each member will be left to judge 
for himself whether a contingeacy has arisen 
calling for his presence. . 

No one expects that Congress will convene 
under this proposition. No state of facts can 
probably arise which will induce a majority of 
the members of both Houses to come here in 
July to form a Congress, and unless a majority 
do of their own motion, without a call, come, 
nothing can be done except for the Presiding 
Officers to say that in pursuance ofa resolu- 
tion, passed on such a day, they adjourn the 


dion of emanci- li two Houses until the first Monday in December. 


We have raised. the noblest army in 


| 


bi 


If the House-of Representatives desire this > 
I am willing to yield it to-them: in deference 
to our associates in legislation: It would be 
much better, in my judgment, to adopt the 
measure of the Senator from Massachusetts, 
the one I have voted-for, to authorize the Pre- 
siding Officers of the two Houses, in whom we 
have entire confidence, in. case of emergency 
to call us together. I do not fear that power, 
and:do not apprehend that there will be any 
oécasion for its exercise. Iam not, therefore 
anxious to have any proposition of this kin 
acted upon. - 

But now, I would ask the Senator from Ili- 
nois and the Senator from Massachusetts why 
they lug into this debate the suffrage laws of 
Ohio? What have. they to do with the ques- 
tion of our adjournment? The Senators de- 
sire to hold us here until we can repeal the 
constitution of the State-of Ohio in regard to 
negro suffrage, and yet they are willing to 
compromise by adjourning to-morrow, if we 
only adopt a provision that we may come 
together in June or July if we choose. The 
Senator from Massachusetts said he would be 
willing to take that if he could not get any- 
thing better. 

Mr. SUMNER. I have said that I thought 
Congress ought, before we go home now, 
to adopt ‘a law. that ‘shall settle the suffrage 
question in every State of this Union, in Mary- 
land and in Ohio. If 1 alluded to Ohio it was 
only by way of illustration, because. unhappily 
we have seen in the newspapers recently some- 
thing that Ohio has failed to do on thatsubject. 

Mr. SHERMAN. I will refer to that; A 
majority of the Senate are congratulated 
because we have yielded our opinions so much 
as to agree to a possjble meeting of Congress 
in July. We must congratulate our friends on 
the other side for yielding so much, giving up a 
session en permanence, sitting here to watch the 
President, for this slight shred that is given to 
them merely to enable them to back out. That 
is all there is of it. Now, I have no particular 
objection to having two or three of these ‘“hop- 
skip and-jnmp’? meetings, as my friend from 
Vermont [Mr. MORRILL] very properly de- 
scribes them, if Senators really desire them. 
any ten Senators, any five Senators, or if even 
the Senator from Massachusetts or any other 
Senator, will say that in his deliberate judg- 
ment a state of affairs will arise between this 
and the next regular session of Congress which 
demands the extraordinary measure of conven- 
ing Congress against the will of the President, 
I should feel disposed to yield to it, because I 
would sacrifice all my personal convenience to 
any substantial fear of that kind. 

But there is no such fear. No one supposes 
the President has the power to do anything of 
the kind if he had the inclination, and we have 
no evidence that he has any such inclination. 
He is proceeding to enforce the laws which we 
have passed over his veto, and enforcing them 
precisely as we desire him to enforce them. 
‘the order of General Sheridan, published this 
morning, I give as an example. Then there is 
the appointment of General Pope. Every in- 
dication shows that the President contemplates 
a full execution of those laws. Why, then, 
should we abuse him now, when he is carrying 
ont in good faith our laws? Why should we 
say anything against him or arraign him? On 
the other hand, let him go forward in the dis- 
charge of the high duties that are imposed 
upon him. If I believed there was any fear 
of his failure to do his duty I might think 
there was occasion to convene; but there is 
none. If Senators have any such fear, let us 
provide for meeting together in the mod» I 
have mentioned. . 

Now, sir, let me say a word in behalf of the 
State of Ohio. T have heard imputations often 
castupon my State, and [have satherein silence, 
because I did not wish to drag before the Con- 
gress of the United States the business of the 
State of Ohio. Ohio can take care of her own 
domestic affairs. She neither thrusts them here 
nor seeks to defend them here, and I do not 
riso now to defend or apologize for the action 
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of the State of Ohio... The people of Ohio take: 
care-of their own affairs,:and they-do not care 
what Senators-here:-think and say of- them, -I 
tell you further:that-any attempt of -Congress 
to-‘interfere with matters which are within the 
legitimate. power of the people of Ohio will 
only. check their movements. in-the direction 
that you desire them to march. By this course 
you only. excite: among-them a feeling of State 
pride, the same feeling which led many of the 
southern: States: into rebellion. My ownde- 
liberate conviction is that- suffrage in Ohio will 
within a very few years be universal... I have 
not a doubt.of it. -I here express: my own 

opinion on that subject. During the session 

Ihave written public letters to different mem- 

bers of: thè- Legislature, giving my views. 

There is no opposition. to universal: suffrage 
among the Republicans. of Ohio, the newspa- 

pers to the contrary notwithstanding; but there 

are some difficulties in the way. We are all 

committed there to the principle of universal 4 
suffrage; and why? Because.we cannot fairly 

demand of the péople of: the southern States 

universal suffrage as a condition of their read- 

mission to representation unless we yield it 

ourselves. Every man of the party to which 

I belong in Ohio feels the force of this consid- 

eration, and is well aware that it would be 

totally inconsistent to impose conditions on 

the southern States that we are not willing to 

apply to ourselves. . i 

By the constitution of Ohio a convention 
will meet within three years to revise the whole 
State constitution, and then there will be no 
difficulty. In order; however, to amend the 
constitution in the mean time the amendment 
must be submitted by two thirds, or a majority 
of the Legislature, I have forgotten which, and 
it must be voted for by a majority of all the 
electors voting at the election; and it will be 
remembered that on that point in regard to the 
reconstruction law we had quite a discussion 
here; and the same difficulty which was ex- 
plained then occurs in Ohio. Two hundred 
thousand persons might vote “yea” on a 
constitutional amendment and only two vote 
“nay,” and yet if those two hundred thousand 
were not a majority of all the votes cast for any 
person on the ticket on that election the con- 
stitutional amendment would not be adopted. 
There is a difficulty. Now, the question with 
the Legislature of Ohio was. whether we bad 
better now submit the matter again to the 
people of the State, it having been onee before 
submitted and rejected, and take their sense 
upon it at the coming fall election, or whether 
it would be better to postpone it until the 
organization of a State convention to revise the 
constitution, which will undoubtedly provide 
for universal suffrage. 

There. is no difference of sentiment among 
the Republicans.of Ohio on the question. I 
have myself, and I know my colleague has | 
done the same, urged members of the Legis- 
lature, in deference to the general public opin- 
ion of our party throughout the United States, 
to present the question to the people this fall, 
in the hope that by making it a party move- 
ment a sufficient number of the votes cast at 
the election may be obtained in favor of it. I 
have no'doubt that when the election takes 
place a great majority of those voting on the 
proposition will vote in favor of it; but there 
must be a majority of all the votes cast at the 
time for any one of the officers on the ticket 
the same year. That is the difficulty in the 
way. My impression is, the recent. informa- 
tion I have from Ohio is, that the Legislature 
will take this course and submit the question 
at the coming fall election, But let me say to 
Senators that nothing in the world would tend 
so much to check the strong feeling in my 
State in favorof that course as the threat from 
Massachusetts or Ilinois that they will over- 
ride the constitution of the State by congres- 
sional enactment. 


Anything of that kind would only deter mem- || 


bers of the Legislature and induce them to” 
say, “Let them try it on, or something of 
tbat kind. We are all governed by such Teel- 


ings.: -I trast Senators will do no- such thing; 
and especially ought not my friend from IHi- 
nois to cast into: the teeth of Ohio her laws 
‘upon this subject, when the constitution and 
the laws of Ohio are more liberal than those 
of any of the westen States I believe. We 
allow a great. many negroes to vote, all those 
nearer white than black, and the judges. of 
-election: decide that matter, so that substan- 
tially the great» majority of them-are allowed 
tdivote, and always have been under the old 
constitution, under the construction that has 
prevailed from: 1802 to this time. In Illinois 
they have had until recently, and perhaps they 
have yet; laws which forbid negroes from com- 
ing into the State, from sitting on juries, from 
taking any part in the government. Now, it 
seems to me my friend from Illinois should 
take the beam out of his own eye before he un- 
dertakes to take out the mote in his neighbor's. 
He ought not to-talk much about Ohio unless 
he talks a great deal about Illinois. 

Mr. YATES. The Senator certainly does 
not represent. my position correctly. I want 
the same law, a uniform law, a national law, 
for Ohio, Illinois, South Carolina, and Geor- 
gia; and { should like to ask the Senator now 
whether he will: vote against a carefully-pre- 
pared bill, like that of the Senator from Mas- 
sachusetts, to extend suffrage to Ohio as well 
as to Ilinois. 

Mr. SHERMAN. I will vote against any 
interference by Congress with what is within 
the legitimate power of the States. 

Mr. YATES. Ofcourse; but would this be 
an interference under the amendment to the 
Constitution which declares every American -to 
be a citizen? l 

Mr. SHERMAN. Ido not want to go into 
that debate now. ‘I could give my present im- 
pression, but it is really improper for us to dis- 
cuss that question here now. The Senator 
must see that it is improper to discuss it. My 
own impression—I will be frank with him—is 
that the question of suffrage is entirely within 
the power of the States. We have imposed 
upon the conquered States as a condition uni- 
versal suffrage, as one of the resulis of the war, 
and Ihave no doubt the people of the north- 
em States will conform their institutions to 
that doctrine ; but I doubt very much whether 
it is in the power of Congress to say who shall 
vote in Ohio under the plain provisions of the 
Constitution and the constitutional amendment 
fairly construed together, 
worth while to drag that into the debate. We 
‘are proceeding in Ohio to accomplish the very 
result the Senator seeks, and he is throwing 
obstacles in the way. I say before he does 
that he ought.to change the constitution and 
laws of the State of Illinois. z 

But, sir, what have all these things to do 
with this debate? We drag them in here on 
the mere question of whether we shall adjourn 
to-day or to-morrow, whether we shall provide 
for another session or not. Why drag the con- 
stitutions of Ohio and Illinois into the contro- 
versy? Ido not see any reason for it; and I 
confess I cannot see. any reason why I was 
called upon to say anything in this debate when 
I have carefully and purposely. abstained from 
it except to advocate the proposition of my 
friend from Massachusetts. If I get into a 
scrape again by coming to his defense I will 
keep quiet when he offers a proposition. 
{ Laughter. ] 5 

Mr. DRAKE. I move that the matter now 
before the Senate be laid on the table for the 
present, in order to take up the other resolu- 
tion on the subject of adjournment, which has 
been sent to us by the House of Representa- 
tives this morning. = 

Mr. EDMUNDS and others. Oh, no; let 
us dispose of this. 

Mr. DRAKE. ‘fhe House seeing that the 
time had passed contemplated by its former 
resolution for the adjournment of the two 
Houses, has sent us another resolution; and I 


consider that this latter resolution is intended 
by the House to supersede entirely its former 


it differs——~ 


But it is scarcely | 


think it would be only proper that we should |! 


proposition-to us on the subject of adjourn- 
ment. Therefore it is that I desire to bring 
that latest proposition from the’ House before 
the Senate. ; 7 
Mr. EDMUNDS. How does it 
the first one? ` 
Mr. DRAKE. 
from the first one. wa 
Mr. EDMUNDS. How? ` Describe ite 
Mr. DRAKE., The gentleman asks me'how 


differ from 


It- differs very materially 


The PRESIDENT pro tempore. The ques- 
tion is on the motion to lay the’ pending reso- 
lution on the table, which is not debatable: 

Mr. CONNESS and Mr. DRAKE called for 
the yeas and nays on the motion; and they 
were ordered ; and being taken, resulted—yeas 
14, nays.27; as follows: ; 

YEAS—Messis. Buckalew, Chandler, Drake, Fow- 
ler, Howard, Pomeroy, Ramsey, Ross, Sprague, Sum- 
ner, Thayer, Wade, Wilson, and Yates—14, , 

NAYS—Messrs. Anthony, Cattell, Cole, Conkling, 
Conness, Corbett, Cragin, Davis, Dixon, Edmunds, 
Fessenden, Frelinghuysen, Henderson, Howe, John- 
son, Morgan, Morrill of Maine, Morrillof Vermont, 
Morton, Patterson of Tennéssee, Shorman, Stewart, 
pivton, Trumbull, Van Winkle, Willey, and Wil- 

ams—27. : ; A hy 
ABSENT — Messrs. Cameron, _ Doolittle, .. Ferry, 
Grimes, Guthrie, Harlan, Hendricks, Norton, Nye, 
Patterson of New Hampshire, Riddle, and Sauls- 
bury~12. ag 

So the motion was not agreed to.’ ; 

The PRESIDENT pro tempore. The ques- 
tion now is on agreeing to the amendment under 

consideration, © £0 0 0o 

Mr. DRAKE. On that I call for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. JOHNSON. What isthe amendment? 

The PRESIDENT pro tempore. The amend- 
ment offered by the Senator from Vermont. 

Mr. CONKLING. May we hear it read in 
full as it stands? 

The Secretary read the amendment, as fol- 
lows: f 

The President of the Senate and Speaker of the 
House of Representatives are hereby instructed ta 
adjourn their respective Houses at noon on the 30th 
day of March, instant, to the first W ednesday of July, 
1867, at noon; when the President of the Senate and 
the Speaker of the House of Representatives shall 
cause the roll of each House respectively to be called; 
and that, unless otherwise ordered by both’ Houses, 
tho President of the Senate and Speaker of the House, 
at one o’clock in the afternoon of thenext day there- 
after, shall again cause the roll of each House re- 
spectively to be called, and shall thereupon further 
adjourn their respective Houses without day: Pro- 
vided, That clerks of: committees of the Senate and 
House of Representatives who do notreceive ayearly 
compensation, and who are not actually employed 
during the recess by order of a committee of either 
House, shall only be paid for the days that Congress 
shall be actually in session previous to the first Mon- 
day of December next. . 

The Secretary proceeded to call the roll. 

Mr. POMEROY. I cannot vote on the 
amendment, because, as I understand it, they 
cannot proceed to business if they would. 

Mr. EDMUNDS. I object to debate. 

Mr. JOHNSON.. If there is any doubt about 
the phraseology, I suggest to my friend from 
Vermont that it had better be corrected by 
unanimous consent. 

Mr. EDMUNDS. There is not a particle 
of doubt in my mind. 

The result was announced—yeas 25, 
14; as follows: i 

YEAS—Messrs. Anthony, Cattell, Cole, Conkling, 
Conness, Corbett, Cragin, Edmunds, Fessenden, Fre- 
linghuysen, Henderson, Howe, Johnson, Morgan, 
Morrill of Maine, Morrill of Vermont, Morton, Ram 
sey, Ross, Stewart, Tipton, Trumbull, Van Winkle, 
Willey, and Wiiliams—25, 

NAYS—Messrs, Buckalew, Chandler, Davis, Dixon, 
Drake, Fowler, Howard, Patterson of Tennessee, 
Sprague, Sumner, Thayer, Wade, Wilson, and Yates 


ABSENT — Messrs. Cameron, ‘Doolittle; Ferry, 
Grimes, Guthrie, Harlan, Hendricks, Norton, : Nye, 
Patterson of New Hampshire, Pomeroy, Riddle, 
Saulsbury, and Sherman—14, 


So the amendment to the amendment was 
agreed to. A 
The amendment of the Housë, as amended, 
was concurred in. ees 
PRESIDENTIAL APPROVAL OF BILLS. 
A message from the.President of the United 


nays 


| States, by Mr. Moors, his Secretary, an- 


nounced that he-had to-day approved and 
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Sa the following bills and joint: resolu- 
tou: IEE RO at Bo 

A bill (8. No. 63) to authorize the entry and 
occupation'of a portion of Long Island, in Bos- 
ton harbor, for military purposes ; 

A bill (S. No. 80) to authorize the Secre- 
tary of the Treasury to sell the Government 
warehouses on‘ Atlantic dock, Brooklyn, New 
York; and ARON a 

A joint resolution (S. R.’ No. 22) declaring 
the meaning of the second section of the act 
of 2d of March, 1861; relative to property lost 
in the military service. 

PAYMENT OF SALARIES OF MEMBERS. 


„Mr. MORRILL, of Maine. I ask the Sen- 
ate to proceed to the consideration of House 
joint resolution No. 89, in. reference to the 
payment of the salaries of members of Con- 
gress... Ag it is necessary to amend it, it ought 
to be acted upon at the earliest possible mo- 
ment. 
of it.. f 

The motion was agreed tó; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution. It provides that 
each Senator, member of the House of Repre- 
sentatives, and Delegate in Congress, after 
having taken and subscribed the required oath, 
shall be entitled to receive his compensation 
at the end of each month at the rate now es- 
tablished by law. 

Mr. MORRILL, of Maine. I move to amend 
the resolution by adding the following: 


„And an amount sufficient to pay their compensa- 
tion and mileage to the 1st day of July next is hereby 
appropriated out of any money in the Treasury not 
otherwise appropriated. 


The amendment was agreed to. 

The joint resolution was reported to the 
Senate as amended, and the amendment was 
concurred in, and ordered to be engrossed, and 
the joint resolution to be read a third time. 
It was read the third time, and passed. 

MESSAGE FROM TIHE ILOUSE. 

_A message from the Iouse of Representa- 
tives, by Mr. Luovp, its Chief Clerk, announced 
that the House ‘had passed a joint resolution 
(H. R. No. 51) relative to the iron-clad moni- 


tor Camanche ; in which it requested the con-: 


currence of the Senate. 
ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the enrolled 
bill (H. R. No. 101) for the relief of John 
Perry, and the enrolled joint resolution (H. R. 
No, 26) to authorize the Second Auditor to 
settle the accounts of officers of the Army in 
certain cases; and they were signed by the 
President pro tempore. 

SHIP-CANAL AT FALLS OF THE OHIO, 


Mr. MORTON. I move to take from the 
table House joint resolution No. 41, which was 
laid on the table this morning, I think by a 
misunderstanding. It is a resolution providing 
for the necessary survey for a ship-canal around 
the falls of the Ohio river for military, naval, 
aud commercial purposes. 

Mr. FESSENDEN. I move that the Senate 
proceed to the consideration of executive busi- 


ness. 

Mr. MORTON. I hope the Senator will 
withdraw that motion for a moment. 

Mr. FESSENDEN. That resolution will 
give rise to debate necessarily. 

Mr. MORTON. I think not. 

Mr. FESSENDEN. I shall debate it myself 
under the circumstances. - 

Mr. MORTON. This is the only hope I 
have of getting it through. It is important to 
the trade of the upper Ohio that these surveys 
be made without further delay. The canal 


around the falls of the Ohio is wholly insuffi- | 


cient for the commerce of that river. It is a 
matter of the first importance to all the cities 
and all the country above Louisville, and in 
fact below, that these surveys be made, and 
that cither a new canal shall be made or the 
old one enlarged. Therefore, we want the sur- 
veys made this summer, so that the report may 


It will not take five minutes to dispose 


be laid before Congress at the next session. I 
trust there will be-no objection tothe passage 
of the resolution. eres oe 

Mr. FESSEN DEN. :There are-a great many 
other matters that I suppose every gentleman 
interested in them thinks of importance. The 
most important matter, I take it, for the Senate 
generally is that we should get: through with 
the business we must necessarily ‘dispose of, 
and that is. the executive business.. There is 
but very little time left; there is a great’deal 
of executive business on the table; we made 
no progress yesterday; and I hope the Senate 
will proceed to the consideration of executive 
business. 2 

Mr. SUMNER. I will make one remark 
on that. I hope that we shall not proceed 
with the consideration of executive business. 
The Senate can act on executive business 
by itself. It may be called together when the 
legislative session is over by the President, 
and probably will be, for the consideration ‘of 
nominations. Why not, then, let all the execu- 
tive business that is now before the Senate pass 
over for the present and proceed with import- 
ant, essential legislative business? Let the 
Senator from Indiana procced with his: bill. 
There are one or two bills that I wish to pro- 
eeed with, and which I regard as very import- 
ant to the welfare of the country. I think the 
Senate ought to act on them before we go 
home. I think, therefore, that it would be the 
best economy of our time now, particularly 
after the vote to adjourn that we have. taken 


to-day, if we proceed constantly with the legis- | 


lative business until the hour of adjournment, 
and let all the executive business pass over to 
a called session. 

Mr. FESSENDEN. My opinion is that the 
more we legislate at this period of the session 
upon these bills coming from the House, most 
of them gotten up without the examination of 
a committee, the more mischief we shall do, 
Everybody has some sort of plan of his own. 
Now, sir, Lsuppose there are some two or three 
hundred nominations on the table—I do not 
know how many, but a very large number— 
and we all know that unless they are acted 
upon at this session they all fail, and they have 
got to be sent in again to the Senate; and we 
saw yesterday, from the course taken, what 
progress we made. We ought at least. to dis- 
pose of those if-we expect to get through. I 
am- not so anxious about any particular bill 
myself, and I think all the bills that gentlemen 
have will keep without any great difficulty. At 
any rate, I think that the great majority of the 
Senate are most interested in getting through 
with the business that we must do and closing 
the session, without reference to the particular 
bills of Senators. After we have done that, I 
have no objection to taking up something else. 
I really hope that we shall go into executive 
session. 

Mr. MORTON. We can continue the open 
business of the Senate for an hour, and then 
have time to get through with the executive 
business. 

Mr. FESSENDEN. I suggest to my friend 
that we tried that yesterday, and how far did 
we get? We disposed of two or three cases. 

Mr. MORTON. The Senator knows’ that 
every executive session is opened perhaps 
half a dozen times for the purpose of passing 
some little resolution or for some business 
that will take no longer than this. Now, sir, 
this is a resolution in which time is important. 
The difficulty occasioned to commerce by the 
want of a sufficient canal around the falls of 
the Ohio has long been complained of; and 
the pcople of that part of the great valley of 
the Mississippi and Ohio have a right to com- 
plain that their interests have been so long 
neglected. The interests involved in this im- 
provement are very great. Our people trust 
to have these surveys made this summer, so 
thatat the next session of Congress the proper 
appropriations may be made. I have not 
known of any refasal to make surveys by this 
Serate.. They have been ordered in many 
cases where they were not of the hundredth 


part of the importance that -they wré an this 
ease. I sincerely trust: that: there will ‘be no 
opposition offered'to the resolations © oe 
_ the PRESIDENT pro tempore.’ The ques- 
tion is ‘on the motion to proceed to the consid- 
eration of executive business. © ee 
Mr. FESSENDEN called for the yeas and 
nays, and they were ordered’; and being taken, 
resulted—yeas 17; nays 18; ‘as follows: Ea 
“YEAS—Messrs. Cameron, Cattell, Chandler, Con- 
ness, Cragin, Dixon, Fessenden, Frelinghuysen, 
Howe, Morgan, Patterson. of Tennessee, Ramsey, 
Stewart, Tipton, ‘Trumbull, Van Winkle, and Wil- 
HE YS. Messrs; Anthony, Çole, Conk se 
—Messrs; Anthony, Cole, Conkling, Corb 
Davis, Fowler, Henderson, Howard, Morton, Nye, 
omeroy, Ross, Sherman, Sprague, Sumner, ‘Th 
Wade, and Wilson—i8, S acer 
ABSENT — Messrs. Buckalew, Doolittle, Drake, 
Edmunds, Ferry, Grimes, Guthrie, Harlan, Hend- 
ricks, Johnson, Morrill of Maine, Morrill of Ver- 
mont, Norton, Patterson of New Hampshire, Riddle, 
Saulsbury, Willey, and Yates—18. : 


So the motion was not agreed to. 


The PRESIDENT pro tempore. The ques- 
tion now is on taking up the resolution men- 
tioned by the Senator from Indiana. `` 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 41) 
providing for the necessary ‘surveys for a ship 


' canal around the falls of the Ohio river for 


military, naval, and commercial purposes. 

Mr. MORTON. F only wish to say one 
word in' regard to this resolution. The canal 
around the falls of the Ohio was built some 
forty years ago. The locks are not sufficient 
to permit beats'of the first class, or even of 
the second class, to pass through them. This 
statement alone will enable the Senate to 
understand the great difficulty commerce now 
labors under at that point. It is also the con- 
viction of enginecrs, as I am informed, that 
the canal was built originally on the wrong 
side of the river, and that there will always be 
difficulty in getting sufficient water in the canal 
upon that side owing to the turn the river takes 
at the very point of the falls. At certain 
seasons of the year the water is so shallow in 
the canal that boats even of the lightest class 
cannot be got through it. It is therefore of 
the first importance to the commerce of that 
river that tho eanal shall either be enlarged or 
anew one commenced without further delay. 

Mr. FESSENDEN. [should like to ask a 
question or two with regard to this resolution. 
I want to know whether it is contemplated to 
build two canals around the falls, one `on each 
side of the river. ‘This resolution, as it strikes 
me, means that two things are to ke done: it 
first implies that a‘ship-canal is'to be built at 
the expense of the Government on the Indiana 
side, and then that the one already begun on 
the Kentucky side is to be completed. It con- 
templates, if I understand it, that the General 
Government is to be at the expense—this is 
the beginning of it—of building two canals 
around the falls at that place. Is that the idea 
of the resolution? 

Mr. MORTON. No, sir. 

Mr. FESSENDEN. Then I ask the Senator 
to explain what it does mean. Why want one 
made on this side? 

Mr. MORTON. The object is to have esti- 
mates of the expense of building a canal around 
the falls of the Ohio river and an estimateand 
plan of completing, that is to say, of widening 
and deepening the canal already in existence 
on the Kentucky side, so that we may see which 
isthe cheapest and which will be the best in 
the opinion of the engineer. Then it will be 
for Congress to determine what action it will 
take. In other words, the resolution now pro- 
vides for preliminary surveysand estimates, and 
commits Congress to the construction of neither 


canal. 

Mr. FESSENDEN. I should like to in- 

uire of the Senator by whom and under what 

ditection the improvements now going on upon 
the Kentucky side are made? ' 

Mr. MORTON. The existing canal belongs 
to a company which charges tolls for the pas- 
sage of boats through it. 


Mr. FESSENDEN. So I supposed. If I 
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recollect aright, that was originally undertaken 
on the. Kentucky side by a company in con- 
junction with the United States, and after it 
had been built and used fora certain length 
of time the United States transferred all its 
interest to the company, passed it over into the 
hands of the company. -I believe J am right 
in that.. Now, they have been in. the- enjoy- 
ment of it for a long time, and it is. proposed 
to enlarge it. It is perfectly manifest what 
thismeans. Itis at the expense of the Gov- 
ernment to make a survey, and then if the 
Government does not choose to build a canal 
on the Indiana side, it is to aid at least in com- 
pleting that on the Kentucky side. Otherwise, 
why should a survey be made of that which is 
a private enterprise? 

‘The Senator from Michigan stated this morn- 

ing that it would cost nothing. Why, sir, it 
costs just so much money as it takes out of a 
fund already appropriated. 
. The remark that the people of the West 
would feel themselves neglected if this .was 
not done, it seems to me, is hardly appropriate, 
when at this very session we have appropriated 
I do not know how much, but several million 
dollars for improvements in the West and the 
East, and I believe that out of those several 
millions there was not $500,000 which went 
auywhere but in the western States. 

Mr. HENDERSON. Not beyond Michigan. 

Mr. FESSENDEN. Michigan and all the 
other western States. Idonotkuow how much 
was appropriated for Ohio, but very consider- 
able in Ohio. I do not know that it went 
beyond Michigan, but it went into that region. 
It is all very well; I dare say itis needed; but 
it hardly lies in the months of western gentle- 
men to say that the western people would feel 
themselves neglected if we did not undertake 
this additional work, especially after our legis- 
lation of this winter in relation to such matters. 

Now, sir, I am unwilling to give any pledge 
on the subject, and lam unwilling to appro- 
printo money for this purpose which has already 
beon appropriated to be used for other pur- 
poses; but if those particularly interested in 
the subjectehoose to have it so, I do not know 
that it makes any great difference; but I should 
like tohaveachoice. I wish the Senator would 
strike out the words ‘and directed,’ so as to 
authorize the Seeretary of War to do it if he 
thinks it expedient; but this resolution com- 
pels the Secretary of War to take the money 
that is appropriated for other purposes in the 
States of Michigan and Illinois and Indiana, 
&e., and appropriate it to this particular pur- 
pose. Ido not think it would be wise to do 
that, The Senate, of course, will do what it 
sees fit on the subject. 

Mr. VAN WINKLE. I perceive by this 
resolution that it proposes to take the money 
necessary for the purposes contemplated by 
it oat of the little appropriation of $100,000, 
which is all that has been appropriated for the 
purpose of improving the Ohio river from 
Pittsburg to its mouth, adistance of a thousand 
miles. 

Mr. SHERMAN. 
Tt takes it out of another fund. The gentle- 
man who introduced this bill in the House, 
and also. had. charge of the river and harbor 
bill, tells me that in that same law there was a 
specific appropriation for surveys, and we have 
provided by a supplementary law that five en- 
gineers may be employed for the purpose of 
making surveys. Thisresolution simply directs 
this to be done. So far as striking out the 
word ‘‘directed’’ and inserting the word ‘‘au- 
thorized’’ is concerned, there is no objection 
to that, except that it would render it necessary 
to send the resolution back to the House again. 
Jt has already passed the House unanimously. 
Jt is simply for the purpose of getting the 
judgment of the proper engineers of the Gov- 
ernment upon the best mode of improving the 
Onio river atthe falls. I could go into along 
disquisition to show the importance of it, but 
there is no time to do so now. 

Mr. VAN WINKLE. That is already pro- 
vided for by law. 


The Senator is mistaken. 


Mr. SHERMAN. . Not for a survey. 

Mr. VAN WINKLE. A survey of all these 
rivers. 

Mr. SHERMAN. No. , 

Mr. VAN WINKLE. I am very much in 
favor of improving the Ohio river, and have 
been anxious for some years to get such a 
measure through Congress; but now, that at 
last we have got a. little appropriation of 
$100,000, I do not: want that-to be taken and 
used for the improvement of these falls. 

Mr. SHERMAN. There is. specific appro- 
priation made for the northwestern lakes and 
rivers, but it does not include the Ohio river. 

I will state to the Senator from Maine that 
it is true that the Louisville and Portland canal 
is owned by a private company, and they are 
themselves, under an existing law, enlarging 
that; It has always been. a matter of contro- 
versy as to whether it would not be cheaper 
and better to build a new work on a larger 
scale at Jeffersonville on the Indiana side, 
rather than on the Kentucky side. On the 


Kentucky side Iam told they have to excavate || 1 
| State of Pennsylvania. 


rocks, while on the other side there would be 
no such necessity. 
for a survey. The Government proposes by 
this resolution to go no further than simply 
making a survey. Whether the work shall 
hereafter be done by the Louisville and Port- 
land Canal Company, or whether it shall be 
done by the assistance of appropriations by 
Congress, is a question which does not arise 
atall on this resolution. I am told that the 
resolution passed the House unanimously. The 
citizens of Cincinnati are very anxious about 
it, and I trust it will be granted. Probably 
the whole cost will not be $5,000. The whole 
of the falls is within three miles. The cost 
will be trifling, 

Mr. CAMERON. I have not heard all the 
discussion on this subject, and therefore I may 
be wrong in my remarks; but I have a pretty 
good knowledge of the history of this canal. 
While I am in favor of doing anything that 
may be required for the improvement. of the 
Ohio river, I am decidedly opposed to spend- 
ing any money upon the canal, for the reason 
that I think it has been one of the most profit- 
able investments in this country. No canal 
has made so much money to the stockholders 
as it has done. I will take it to-morrow, with 
all its cost, and make more money out of it 
than I could in any other investment. that I 
know of. Whatever can be done for the im- 
provement of the Ohio river should be done; 
but as regards these falls, another canal, in 
addition to the one now there, will be a most 
profitable investment; and when. individuals 
make money out of the improvements of the 
country, I hold thatit is wrong for this Govern- 
ment to invest its money in such enterprises. 
I have great respect for all the gentlemen of 
the West 

Mr. SHERMAN. Iwill simply inform my 
friend that this is not a proposition to aid the 
canal. company at all. It simply authorizes 
the Government to ascertain certain facts, to 
examine the Indiana side and the Kentucky 
side, to make a survey. 

Mr. CAMERON. TJ understand it now per- 
fectly well. It is to make the Government of 
the United States pay for a survey there. I 
hold that the individuals owning that canal can 
afford to pay for surveys themselves. 

Mr. SHERMAN. They will not make a 
survey on the Indiana side. 

Mr. CAMERON. That is no reason why 
other individuals should not. I made myself, 
thirty-five years ago, at my own cost, a survey 
around the falls of the Ohio. It would not 
cast much. money. It did not cost me more 
than two or three hundred dollars. I believe 
now that anybody who will go there and make 
a survey, and get.the authority of the State of 
Tndiana to enable him to make a canal around 
there, will make more money than in any other 
way in which thesame amount of money could 
be expended. A 

Mr. CONKLING. : Why do you not do it 


now? 


I think it a proper case || 


| retary of War ? 


Mr. CAMERON. If the State of Indiana 
will give me the authority to make a canal 
around there, I should be very. willing to do it. 
But, sir, I object to the United States spending 
their moncy for the benefit of private individ- 
uals, no matter in what State the work may 
happen to be located: The object here is to 
get the Government.of the United States to 
spend its money around these falls. Iam per- 
fectly willing to make an appropriation for the 
Obio:river. It is a great highway belonging 
to the whole nation, and f believe that.at some 
future time a system of dams will be instituted 
there, as there ought to be in many other rivers 
in this country, which will make slack naviga- 
tion from the mouth of the Ohio up to its source. 
There is plenty of water there. It will be the 
greatest improvement of the age in which it 
may be inaugurated. But Lam in favor of 
having it done by individual subscriptions, by. 
individual enterprise, without any appropria- 
tion from the Government. I might just as 
well ask for an appropriation around the falls 
of the Conewago in the Susquehanna, in the 
We have falls there as 
great nearly as the falls of the Ohio, and we 
have an immense trade which would go up and 
down there if we could get those falls over- 
come. 

Mr. MORTON. If it is right to require 
this survey to be made by individuals, it is a 
good argument why all the surveys of western 
rivers and harbors should be made by private 
individuals. . It seems to me to’ be a new doc- 
trine that has been brought forward for the 
occasion that private individuals shall make 
these surveys. I ask, what authority they 
would have with the Government when they 
were made? How much importance would 
be given to them in this Senate or by the Sec- 
They would be entirely unof- 
ficial aud valueless for any national purpose. 
The question of improving the navigation 
around the falls of the Ohio is a national ques- 
tion. The commerce there is of national, not 
local importance; and I think that the contrast 
is very strong between the cases the Senator 
puts of those little rivers in his State and the 
are of the navigation around the falls of the 

aio. 

Now, sir, one word in regard to this canal, 
This is-not to be done for the benefit of the 
canal company... We propose to have the 
opinion of the engineers as to ‘how this im- 
provement should be made, whether by en- 
larging that canal, or by building a canal on 
the Indiana side, or by both. Suppose it 
should be ascertained that the improvement 
should be made by enlarging that canal. The 
company refuse to doit. They are making a 
great deal of money. It is perhaps the best 
stock now in the western country; but still they 
object. They are making money enough, and 
they are not willing to invest another dollar in 
widening and deepening that canal. ButLask, 
howthatanswers the wants of commerce? I ask 
how the great. commercial interests are to be 
subserved or to be made content by saying, 
‘This company might do it,’ when the com- 
pany will not do it? The company has not 
done it, and will not do it; but the interests of 
commerce are all the time suffering, and 
complaint has been made for years on this 
subject. : 

Now, sir, we simply want the opinions of 
the engineers to have surveys made, and have 
them made officially, as they are in a thousand 
cases where there is not a hundredth or a 
thonsandth part of the interest involved that 
ds involved in this ease. It seems to me that 
there ought to be no opposition to this. Let 


# the surveys be made; let them be submitted 


to Congress. Why, sir, suppase that Congress 
should determine that this canal itself ought 
to be widened and improved, the improvement 
made on the Kentucky side of the river, and 
that the nation should help, it will then be for 
us to say upon what-terms we shall contribute 
to that improvement, not for the mere profit 
of that canal company, but for the interest and 
advantage of the commerce of the country. If 
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a- survey shall:show that. a. canal-should be 
located and dug.on the Indiana side, then it 
will be for Congress to determine how it shall 
be done, and how much money shall be appro- 
priated for that purpose. Sir, the importance 
” ‘pf the work can hardly be overestimated. 

Mr. DAVIS. The obstruction which those 
falls make to the. navigation of the Ohio ought 
to be removed, and.with.a view to their re- 
moval.this canal company was incorporated a 
great many years ago. Its stock was partly 
porets and. partly subscribed by the United 

tates Government; I do not recollect the pro- 
portions. .1 was familiar.with the concerns of 
that canal at one time; I am‘ not at present. 
The dividends to the Government in the canal 
by act of Congress were set apart to purchase 
up the private stock and to make the canal 
free. That process continued, I know, for a 
considerable time, and until a large portion 
of ‘the private: stock was thus purchased for 
the Government, with a view ultimately to 
make the navigation of the canal free. I do 
not remember the point to which that process 
of purchasing up the private stock reached, or 
how much of the private stock remains still 
unbought; but I agree to the proposition of 
the Senator from Indiana that the navigation 
of that river at those falls ought to be free from 
the obstruction, whether by a canal on the 
Indiane or the Kentucky side or upon both 
sides. 

I will make this farther suggestion: that if 
it was. necessary for the Government to open 
the navigation of that river, it could seize upon 
the canal company’s stock, upon their property 
on the Kentucky side of the river, and widen, 
the canal and make the locks of sufficient 
capacity for the transit of all-boats, and could 
open the canal to the free navigation of the 
river. It would only be bound to purchase the 
private stock at what it was worth, and after 
purchasing the private stock at what it was 
worth the Government. could then proceed to 
-enlarge this canal and to enlarge the locks, and 
it ought to do so and make the navigation of 
the canal free. I hope that the survey con- 
templated. by the resolution of the honorable 
Senator from Indiana will be ordered. It caf 
do no harm. It will result in but a small 
expenditure of money, and it will give useful 
information to Congress upon which to base 
action on the whole subject. 

Mr. CAMERON. The Senator from Ken- 
tucky may be correct; but my recollection of 
its history is that somewhere about twenty 
years ago, when the canal was nearly free from 
debt and in a few years would have become 
free and a public highway, certain leading gea- 
tlemen got control of legislation, and in a furore 
to get clear of everything that. belonged to the 
Government the stock of the Government in 
the canal was sold for a trifle, and it became 
invested then entirely in individual purchasers. 
it is now private property, and I do not think 
we have any control over it. : 

My objection to this proposition now 1s that 
I look to a much greater improvement of the 
Ohio river than a mere improvement around 
the falls. As I saida moment ago, I look upon 
that river as a great highway. from the Hast to 
the West, one which affects six or seven States 
materially. If we go into that improvement . 
we ought to do it on a scale which will improve 
the whole river from its source to its termina- 
tion. Therefore I want no money expended 
now around the falls of the Ohio, but am per- 
fectly willing to vote for an appropriation, not 
only for a survey, but for the improvement of 
the Ohio from its mouth to its source in the 
Alleghany mountains. I do not believe that 
this money, if expended now, will do any good, 
except to give employment to a few individuals 
during the summer. My remembrance is that 
you cannot now take that stock from those peo- 

ple; but you may make another canal on the 
Taaane side, which I think the right side, and 
where it. ought to have been made originally. 
A very small sum, comparatively, would keep 


the Ohio river free from that point down to its 
connection with the Mississippi; and I believe, 


by a.system-of dams above, it would have such | 


a. navigation as the world does not possess, for 
a sum of money so small that when: once ex- 
pended and the improvement completed, the 
whole country and the world would. be -aston- 
ished that. it had not been done: long years 
ago.. Therefore Ido not. want anything done 


nowina small way which may hereafter stand | 


in the way of the great improvement I have: 
suggested. ee E os 
Mr. MORTON. The.Senator from Penn- 
sylvania. agrees as to the great importance of 
this work.. He says it ought to have been done 
years ago; but he seems now to be opposed to 
authorizing a survey for the”purpose of having 
the work done. Now, sir, I went. before the 
Committee on Commerce just. before the ex- 
piration of the last Congress and asked a 


“small appropriation for the purpose of improv- 


ing the only harbor that Indiana has upon Lake 
Michigan. A. private company had been in- 
corporated by the State of Indiana for the pur- 
pose of making the improvement; but we were 
met by the objection that there had been no 
surveys ordered by the Secretary of War and 
that there were no official data upon which such 
ansappropriation could be made. if new sur- 
vey were made at these falls by private indi- 
viduals and bronght here, they would not be 
received and acted on. The Senate will only 
act on surveys made by official authority and 
which are known to be reliable... ... 

I ask, sir, if this has not. been the practice 
in regard to.all these improvements of rivérs 
and harbors? Why this discrimination? I am 
informed that, the very last Congress appro- 
priated nearly half a million dollars for the pur- 
pose of surveying and improving navigation 
around the falls of the Mississippi river or the 
rapids near Keokuk. Large appropriations, 
appropriations to the amount of $1,080,000, 
were made for the purpose of improving little 
harbors in the State of Michigan, some nine- 
teen in number, all of them put together not 
embracing the thousandth part of the com- 
merce that actually passes up and down the 
Ohio river past Louisville. Here is a work of 
great national importance, not a small local 
harbor upon the lake shore in Pennsylvania or 
Michigan or Indiana, but. an improvement of 
national importance. The Senator from Penn- 
sylvania agrees with me that it ought to have 
been done years ago, and it would then present 
the greatest channel of navigation in the world; 
but he is opposed to having the surveys made 
by authority and at the national expense, and 
says it ought to be done by private individuals. 
I submit that the argument of the Senator from 
Pennsylvania does not hang together well. The 
national importance of this work, it seems to 
me, should at once silence every objection. 

The joint resolution was reported to the Sen- 
ate without amendment, ordered to a third 
reading, read the third time, and passed. 

THE MONITOR CAMANCHE. 

The joint resolution (H. R. No. 51) relative 
to the iron-clad monitor Camanche, was read 
twice by its title. 

Mr. CONNESS. I think the Senate will 
pass that resolution now if the case is stated. 

Mr. FESSENDEN. It is better to let it lie 
on the table till the morning, so that we may 
look into it. : 

The joint resolution was ordered to lie on the 
table. 

AMENDMENT OF BANKRUPT LAW. 


Mr. SPRAGUE. I move that the Senate 
roceed to the consideration of Senate bill 
No. 106. A 

The motion was agreed to; and the Senate, 

as in Committee of the Whole proceeded to 
consider the bill (S. No. 106) fixing the time 
at which the act to establish a uniform system 
of bankruptey throughout the United States, 
approved March 2, 1867, shall go into effect. 

Mr. SPRAGUE. Ido not mean to make 

any remarks on this bill. I desire to have 


simply a vote, an expression of the opinion of | 
the Senate. This measure has the concurrence į 
of the Senator who had the bankrupt bill in! 


charge; not: now.a member of: this body, buta 
member of the other: House; whois: prepared ` 
to advocate its passage in that House when. it 
shall have passed this body. I trast, for the 
reasons suggested in the few. remarks I made 
the. other day, that the Senate will act upon it, 
and will ‘give-mea vote upon. it without any 
further delay. vert! 

_ Mr. FESSENDEN. If I recollect rightly, 
this matter was referred to the Committee. ọn 
the Judiciary, and I should like to hear from 
the members of that committee what the report 
was. : 

Several SENATORS. An adverse report: = 

Mr. JOHNSON. The committee reported 
adversely. : R 

The bill was reported to the Senate without 
amendment. 

The PRESIDENT pro tempore. The ques- 
tion is on ordering the bill to be engrossed for 
a third reading. one 

Mr. SPRAGUE. I call for the yeas’ and 
nays.” 

The yeas and nays were ordered. i 

Mr. TRUMBULL. It is due to myself to 
say I was not present when this bill was con- 
sidered in committee. It was reported by one 
of the members of the committee adversely. I 
do not know what were the reasons, The Sen- 
ator from Vermont R r. Epmunps] reported it. 

Mr. FESSENDEN. It ought not to .be 
acted upon until we hear from the Committee 
on the Judiciary. : away 

Mr. JOHNSON. I concurred in the-report, 
and I think all the members of the. committee 
who were present also concurred in it. The 
honorable chairman. was not present. I think 
it had better wait until the members of the 
committee come in. 

Mr. SPRAGUE. Oh, no; give us a vote. 

Mr. JOHNSON. You may perhaps have a 
sufficient number to pass it now. 

Mr. FESSENDEN, The Senate is very 
thin, and it is too important a bill to be passed 
in this way without understanding something 
about it. at 

Mr. ANTHONY. It is a very important 
bill; but it is a bill that simply carries into 
effect what the Senator from Maine and every 
other Senator thought the bankrupt bill was 
when it passed. 

Mr. CONNESS. It does more than that. 

Mr. ANTHONY. It does no more than 

that. It makes the bill take effect on the 1st 
of June, which is the time it was supposed 
the bill took effect when it passed; and it is 
not improper for me to name Judge POLAND, as 
that gentleman is no longer a member of the 
Senate, who has had charge of the bill, and to 
say that on receiving letters inquiring when 
the bill went into effect as it was not immedi- 
ately printed, I asked him and he said on the 
Ist of June, and that it would be utter nonsense 
to give any other construction whatever to it, 
and that whatever a man might legally do be- 
fore the bill passed he could do up to the ist 
of June. But upon examining the bill after- 
ward he found that he was mistaken. The 
reason of the mistake, I suppose, was this: the 
bankrupt bill passed the House more, than.a 
year ago to take effect at a certain time; it 
did not pass the Senate until that time had 
expired, and therefore it was necessary, to 
alter the bill as.to fixing the time of the law 
going into effect. I suppose in that way this 
misapprehension arose. It will be remem- 
bered that the previous bankrupt bill, that 
passed in 1841,-did not take effect until six 
months after its passage, and preferences in 
assignments were prohibited for four months 
previous to an act of bankruptey which could 
not be. committed under that law within two 
months after its passage. 

Mr. CONNESS.. When this bill was referred 
to the committee there was a motion ponding, 
made by myself, to strike out the last proviso. 
I now, before this vote is taken, as it is open 
to amendment yet, renew that motion to strike 
out the proviso. Then the bill will contain 
nothing but putting the law in operation on 
the Ist of June, and I shall have no objec- 
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‘tion to the passage of the bill in that shape. I 
said:when the Senator from: Rhode Island wag 
up that it contains more than that. The Clerk 
will read it; ET 


-Mr. JOHNSON. Leti the amendment: be 


read. Be : ` 
Mr. CONNESS. T move tostrike out the 

last proviso. l a : 

, The Secretary read the words to be stricken 

out, as follows: | bens ee 


“And provided further, That nothing ïn this act con- 
tained shall be construed or heid to invalidate any 


lien or conveyance acquired or made in good faith | 


prior to the taking effect of this act. 


Mr. JOHNSON: To strike out that pro- 
vision would defeat the purpose of the bill. 

Mr. ANTHONY. Of course; that is all 
there is in it. ` ; l 

Mr. JOHNSON. The whole object of the 
bill is to accomplish what that proviso seeks to 
accomplish. In the absence of the member 
of the committee who had it specially in charge, 
I will state in a word why it was that we thought 
the bill should not pass with the proviso. 

The act itself, which we have passed,’ was 
pending in Congress for’a great while; it was 

assed on the 2d of March ; it was therefore a 

aw on that day in onesense. As far, how- 
ever, as related to the authority of parties to 
apply for the benefit of it, it was postponed 
until the Isi'of June. But the thirty-fifth sec- 
tion of the act did what as I think has been 
done in allantecedent laws of this description : 
it sought to avoid-all preferences, which the 
law'assumed to be illegal, made at any time 
‘within four months after an act of bankruptey 
was discovered. If you say that all the con- 
veyances which would be void if you were to 
let the law stand as it is that have been made 
four months before the 1st of June are to stand, 
it may be that. so far as relates to persons who 
were bankrupt when the law passed, or became 
bankrupt at any time after the law passed, the 
general creditors would get nothing, but those 
bankrupts may, after they knew they were in 
a state of bankruptcy, have preferred special 
creditors, 

Mr. ANTHONY. Could they not do that 
before the law was passed ? 

Mr. JOHNSON. Certainly they could do it 
before the law was passed; but they could not 
do it- upon the theory upon which these laws 
exist. “The law was passed in March; itis in 
one sense to-go in operation in Juné. Now, 
you are about, if you pass this bill, to give 
effect to preferences made in the month of 
May and April and March, although the law 
was passed on the 2d of March, 

Mr. ANTHONY. As the law stands it 
invalidates preferences made in February, al- 
though the act was not passed until March. 

Mr. JOHNSON. © It affects those made four 
months before the 1st of: June. 

Mr. ANTHONY. ` Fout months before an 
oer of bankruptey, which may be on the Ist of 

une. 

Mr. JOHNSON. Now, what-is done in this 
case is done under ‘your tariff acts almost 
always. You frequently provide by your tariff 
acts that importations made under the exist- 
ing tariff act, or rather in progress of being 
made, shall be subject to the additional duty. 

Mr. ‘ANTHONY. Does the Senator think 
that right? > ; 

Mr. JOHNSON. In one sense it is right; 
it depends upon the state of the country alto- 
gether. The policy of Congress for the last 
three or four years has been to pursue that 
course. That is much more objectionable, if it 
be objectionable at all, than a law which says 
that all a hankrupt’s assets after he becomes 
bankrupt in point of fact shall be distributed 
equally, it being but equitable and just that in 
such a condition of things there should be that 
equality of distribution. Lf you pass this bill 
you defeat that in feference to all acts of bank- 
ruptcy where there have been preferences made 
at any time within four months prior‘to the Ist 
of June. 

Mr. DRAKE. The honorable Senator from 
Bhode Island just now made a statement with 


regard to the éffect of the thirty-fifth section of 
the bankrupt-act which was made before; and 
I stated to thé Senator who made it before in 
the previotis discussion that it was 4 mistake. 
I desire now to state to the honorable Senator 
from Rhode Island again that upon an exami- 


nation of that section he will discover his view 


of it to be a mistake. The proposition of the 
Senator from Rhode Island is that the section 
as it stands in the actis retroactive in its effect, 


so as to invalidate conveyances made in the 


month of February last, before the°act was 
passed. A brief examination of the section, I 
think, will convinge the honorable Senator that 
he is under a misapprehension ‘on that point. 
The language of the section is: ` ' 
That if any person, being insolvent, or in contem- 
lation of insolvency, within four months before the 
Bling of the petition by or against him, with 2 view 
to give a ‘preference to any creditor or person having 
a claim against him, or who is underany liability for 
him, procures any part of his property to be attached, 
sequestered, or seized on execution, or makes any 
payment, pledge, assignment, transfer, or. convey- 
ance of any part of his property, either directly or 
indirectly, absolutely or conditionally, the person 
receiving such. payment, pledge, assignment, trans- 
for, or conveyanée, or to be benefited thereby, or by 
such attachment, having reasonable cause to believe 
such person is insolvent, and that such attachment, 
payment, pledge, assignment, or conveyance is made 
in frand of the provisions of this act, the same shall 
e void. i : 

It could not possibly be made ‘‘in fraud of 
the provisions of this act?’ until after the date 
of the passage of’ the act. It is impossible, 
therefore, that the view expressed by the hon- 
orable Senator from Rhode Island, that this 
section invalidates transactions entered into in 
the month of February preceding the passage 
of. the act, can be correct. It cannot be con- 
strued to invalidate transactions previous to the 
passage, for the language is that the ‘‘attach- 
ment, payment, pledge,” &c., must have been 
‘tin fraud of the provisions of this act.” 

Mr. ANTHONY. Does it not say that the 
transaction shall be regarded as in frand of the 
act? : 

Mr. DRAKE. No, sir; but— 


“The person receiving such payment, pledge, as- 
signment, transfer, or conveyance, or to be benefited 
thereby, or by such attachment” is to “have reason- 
able cause to believe such person is insolvent, and 
that such attachment, payment, pledge, assignment 


or conveyance is made in fraud of the provisions of 
this act.” ; 

According to the view taken by the honor- 
able Senator from Rhode Island; a man, was 
required to take notice of a transaction in Feb- 
ruary being in fraud of the provisions of the 
act, before the act took effect! I think the 
gentleman will perceive in a moment that when 
the two things must combine and it must be 
found that the act done was in fraud of the 
provisions of the law, the time of the opera- 
tion of that section cannot extend back beyond 
the date of the passage of the act. 

Mr. FESSENDEN. It is now four o'clock. 
It is very evident that a matter of this import- 
ance ought not to be decided ‘a so thin a 
Senate, especially when the Senator who has 
it in charge is not here to give the reasons for 
the report of the Judiciary Committee. I 
therefore again move that the Senate proceed 
to the consideration of execiitive business. 

The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened. 

f MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. MePuzrsoy, its Clerk, announced 
that the House had agreed to the amendments 
of the Senate to the following joint résolu- 
tions? : sie 

A joint resolution (H. R. No. 37) to author- 
izethe Secretary of the Treasury to build dredge- 
boats for use at the mouth of the Mississippi 
river; Sg a E 

A joint resolution (H. R. No. 39) in refer- 
ence to the payment of the salaries of mem- 
bers of Congress; and’ ae 

A joint resolution (H. R. No. 47) to amend 
an act entitled “An act to provide increased 
revenue from imported wool, and for other 
purposes.’’ : a 

The message further announced that the 


Mf acter. 


House had passed a bill (H. R. No. 103) con- 
stituting eight hours a day's work for all labor- 
ers, workmen, and mechanics employed by or 
on behalf. of the Government ‘of the United 
States;:and a joint resolution (H. R. No. 50) 
to furnish transportation’ of provisions to the 
destituté in the South. fo 

The message also announced that the House 
disagreed to the amendment: of the Senate to 
thé amendment of the House to the resolution 
relative to an adjournment of the present ses- 
sion, and asked à conferenée on the disagree- 
ing Votes of the ‘two Houses, and had ap- 

jointed Mr. R. C. Scuxcx of Ohio, Mr. I. 

ONNELLY of Minnesota, and Mr. J. ‘A. Bixe- 
HAM Of Ohio, managers at the conference on 
its part. ; 

-- "EIGHT-HOUR LABOR SYSTEM. 

. The bill (H. R. No. 103) constituting eight 
hours a day’s work forall laborers, workmen, 
and mechaniċs employed by or in behalf of the 
Government. of the United States, was read 
twice by its title. i 

The PRESIDENT. pro tempore. The bill 
will be referred to the Committee on the Judi- 
ciary, if there be no objection. Ks 

Mr. WILSON. I should think it ought to 
go to the Committee on Naval Affairs. 

Mr. SPRAGUE. I suggest that it should 
go to the Committee on Agriculture. Thatis 
the proper place for it. 

Mr. WILSON. | It ought to go to the:Com- 
mittee on Naval Affairs, I think. It applies to 
Government works, to persons working in 
navy-yards, arsenals, and places of that char- 


The PRESIDENT pro tempore. The ques- 
tion will be first put on the reference to the 
Committee on Naval Affairs. 

Mr. HOWE. Allow-me to say just one 
word. If the question was how much money 
we should pay these people it would go to the 
Committee on Finance. Now, the question 
is, how much work they shall do for the money 
they get? It seems to me it should go to the 
same committee, and therefore I suggest that 
jt should go to the Committee on Finance. 

Mr. CONNESS. I should like to know what 
necessity there is irn sending the bill to any 
committee? It contains a simple proposition. 
A Senator shakes his head, who has perhaps 
more competence than any other Senator within 
ty sphere of observation forexact mental pro- 
cess, and ‘this is à complicated proposition to 
that Senator as to whether a laboring man 
shall be required in Government. employ to 
work eight or ten hoursa day. Sir, there is 
not a man in the world who is not 'able'to de- 
cide that instantly, much less the Senator who 
pares his head at me. I have not named 
im. 

Mr. WILSON. On which side are you? 

Mr. CONNESS. I am for the bill. I am 
very proud to say that many years of my life 
have been spent in severe toil. My education, 
such as it is, Was acquired pending that toil. 
I am one of thos who believe—and I do not 
say this for the public ear—that toil is reputa- 
ble; that it is ennobling; that it lends true 
courage. I beliéve that the toilers, after all, 
fare the men upon whom every society that is 
well ordered has to rely. I know that in the 
great war through which our country has béen 
saved and the immutable principles upon 
which it is organized have been preserved for 
our and the world’s uses, we had to rely apon 
the arms madé strong by toil; that whenever 
by the process of law we demanded that citi- 
zens not so connected, not so educated, not 
so uscd, should fill their part of soldier to the 
Republic, they begged themselves’ off, they 
bought themselves off, they stole themselves 
off, from the field of battle and contest. 

Mr. President, I said once before in the 
Senate, and perhaps it will bear repcating, 
that when I saw the column of Burnside, thirty 
thousand or forty thousand strong, marching 


| throngh this city to the sanguinary fields be- 
| tween the Wilderness and Richmond and Coal 


Harbor inclusive, and stood where I could see 
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the. eye: of every man in the- column; E saw: 
scarcely: any but those who, had tha-marks of- 
toil. and stalwart labor, black and white; and. 
if-I never before that time reverenced the men 
_Who labor, I should do it beginning at that. 
period of my life; but it was. not necessary for 
me to begin then. ; i ROE 
Now, Mr. President, there is.a considerable 
agitation in this country upon this question:of 
whether a day’s labor shall be constituted of 
eight- or ten hours; and I have no doubt there 
are those who think that if this. bill be passed, 
and the example be set by the Government, 
the eight-hour rule will follow in other indus- 
tries. conducted in the country.. Well, sir, I 
hope it will. A personal experience enables 
meto say that Ecould myself perform more. 
labor in. eight. hours than in ten, taking any 
given week for the average, and then it gave 
me more hours. of study. Many and many a 
morning, at two o’ clock, when I labored ten and 
eleven hours. a day in my. youth, found me yet 
endeavoring to enable myself to take my rank 
among my fellows in society; and I desire by 
my vote and voice, if that can influence any 
one, to give an equal opportunity to the youths 
of the land connected with labor and toil. Let 
no man forget, because his task is made easy 
in this world, the thousands, the tens of thou- 
sands, and the hundreds of thousands who labor 
and toil for an ill-requited compensation, for a 
small compensation, scarcely sufficient to fur- 
nish bread, much less to enable them to educate 
their children and bring them up fit to be citi- 


zens of this Republic. Make their path as easy: 


as you can by limiting their hours of labor. 
Give them time to think. : 

Mr. President, I have some feeling on. this 
subject. I had contemplated- introducing such 
a bill myself; but [was not anxious to put 
myself forward in it, Ihave no desire to win 
any credit from abroad on the subject, God 
knows that. But Ido. ask the Senate to pass 
this bill, and to set the example to the labor- 
ing citizens of this: Republic, the patriotic men 
of blood and muscle. Give them the freedom 
from. toil of two hours less. than. they now. are 
compelled. to perform.: Task Senators to do 
it. Itis not necessary to refer the bill. We 
all understand it.. Let. us do ourselves credit 
by passing it at once. > 

Mr. WILSON. I moved the reference of 
this measure to the Committee on Naval Affairs, 
not to defeat its passage, but for the reason 
that if it was to be referred at all, that the 
Naval Committee was the appropriate one. 
Suggestions were made all around me to refer 
it to committees that should not have the care 
of it, and I wished it to go to the committee 
to which is referred matters pertaining to the 
navy-yards where are. employed: thousands of 
mechanics and workingmen. : >; . 

Mr. CONNESS. . There is not any reason 
it should’ be referred at all. , 

Mr. WILSON. I agree with the Senator 
from California that there is. no need of refer- 
ence at all—we all know just what the prop- 
osition is—it has been discussed before the 
country. © All may not, concur in the wisdom 
of the measure; but all. of us know the pur- 
port, scope, and meaning of this measure. I 
asked. the Senator from California. how he 
intended to vote, for I wished him to declare 
himself. ; 

Mr. CONNESS. The Senator ought to 
have been Yankee enough to guess how I 
should vote. 

Mr. WILSON. I did guess; but I. wanted 
the Senator to speak out, as he did, for the pas- 
sage of the bill. I, too, shall vote for it, for I 
have been for two or three years. in favor of 
making the experiment. . With an earnest de- 


sire to adopt the policy most conducive to | 


the permanent interests of the workingmen of 
the country, Ihave, I confess, been unable to 
solve this eight-hour question satisfactory to 
my own reason and conscience. Upon these 
questious that so deeply concern the enduring 
interests of the toiling masses of our country- 
men I would act after careful consideration. 
I give on this, as on other questions touching 


the sights and interests, the elevation and im- 
provement of the toiling men‘of our country, 
my doubts in favor of the dependent, the less 
favored portion of the people. I am ready, at 
any rate, to try in the public works the experi- 
ment, and if it-shall fail, we shall speedily dis- 


cover it; but if it shall answer the igh-raiséd. 
-expectations of its friends, incalculable good 


will be achieved. - In voting for this measure, 
neither the Senator from California nor myself 
have anything to gain. 

Mr. CONNKESS. We cannot help that. 

Mr. WILSON, No, sir; wecannot help that; 
but, I am ready, as Fam sure the honorable 
Senator is on this as on some other occasions, 
to incur censure and bear the burden of re- 
proach and hostility. I vote for the measure 
without reference, and in the hope that it will, 
if passed, be productive of blessings and ben- 

t “ a 


efits. 

The PRESIDENT pro tempore. The ques- 
tion ison referring the bill to the Committee 
on Naval Affairs. f 

Mr. CONNESS. E hope it will not be re- 
ferred. 

The PRESIDENT pro tempore put the ques- 
tion, and declared that the noes appeared to 
have it. i 

Mr. CONNESS. 


nays. 

Mr. WILSON.. I withdraw the motion for 
a reference. 

Mr. FESSENDEN. I renew it. a 

Mr. EDMUNDS.. I-move to refer the bill, 
to the Committee on- Finance, where it prop- 
erly belongs. 

The PRESIDENT pro tempore. The other 
question is not decided yet. The Senator from 
Massachusetts asks to withdraw. his motion, 
which he can do by unanimous consent. The 
Chair hears no objection, and it is withdrawn. 

Mr. EDMUNDS. I move to refer the bill 
to the Committee on Finance. That is the 
proper reference, where it should go to be con- 
sidered. I wish to say a single word on this 
subject, not to go into: the merits of the bill. 
I entirely agree to what my friend from Cali- 
fornia has said: first, that manual labor is 
necessary to courage; second, that it is neces- 
sary to intelligence and being trusted in pub- 
lic affairs; and third, as he has demonstrated, 
that it is not inconsistent with eloquence. 
Nevertheless, it is quite a problem to know 


whether you can justly get ten hours’ pay for | 


eight hours’ work, and that is a question for 
the Committee on Finance to decide, and I 
hope it will go there. 

The PRESIDENT pro tempore. It is 
moved that this bill be referred to. the Com- 
mittee on Finance. . 

Mr. CONNESS. On that I call for the yeas 
and nays. [‘‘No!?.“No.’] It is near the 
end of the session, otherwise [ would not. 

The PRESIDENT pro tempore. Is the call 
withdrawn ? 

Mr. CONNESS. No, sir. 

The yeas and nays were ordered. 

Mr. FESSENDEN. 
on this subject. By the law we are obliged to 
pay our laborers in the different positjons 
where they may be employed precisely the 
same sums that are paid outside for similar 
labors. The result of this will be, if we pass 
it without knowing what it is outside, that we 
shall pay for eight hours’ work as much as any- 
body else pays for ten ; and I think it is pretty 
well demonstrated that from the laborers in 
the Government employ you do not get more 
than two thirds as- much work as you do from 
those in private employ as it stands now. 

Mr. CONNESS. | It must.be considered, I 
think, that a reference at this time toa com- 
mittee is a defeat of the measure at this ses- 


ion. : 

: Mr. CAMERON. I know something about 
workingmen, and E prefer having this bill sent 
to the Committee on Naval Affairs, for the 
reason that the Navy employs a great many 
workmen, If] had the power to do as I wish 
in this matter I would. compel the Govern- 
ment to employ: everybody by the hour and 


T ask for the yeas and 


I wish to state a fact, 


‘pay..a fixed guin, for each hour. that a man 


worked; so thata man of, enterprise: and. a. 
man of industry could better his:condition. | E- 
am not in favor of fixing any particular hours 
during which men ghall-be compelled to work 
or by which the idle shall get an excuse fox 
leaving their work. Y would encourage labor 
in every way, so as to induce every man, tobe 
industrious. In the main I approve of every- 
thing said by the intelligent Senator from Cal- 
ifornia. ‘That laboris necessary to the pros- 
perity. of the- country we all admit. We 
ought to encourage the.laborer in, every way. 
we can. I do not: think we shall do so by. 
fixing a small or a large‘number of hours dar- 
ing which he shall be compelled to work for a 
particular sum. ‘Phe more you encourage the 
enterprise and the courage of men, by somuch 
more do you increase their intelligence and 
their usefulness, I think by sending this-bill 
to the Committee on Naval Affairs some meas- 
ure will be brought forward: which wil’: be. a: 
benefit to. the laboring men, and I am for 
benefiting them in every way L can. ‘ 

Mr. FESSENDEN. I wish to state on 
other fact for the consideration of Senators, and’ 
that is thatit hasbeen found. in England, demr 
onstrated I think very. satisfactorily, that.the 
effect of trades unions-fixing hours of labor and 
all that, and compelling everybody: to come.to 
them, has.been confessedly toreduceable men 
men of capacity and ambition, to the level of 
the poorest. That is the effect of that-system.- 
It works: against, the industrious, against: the 
enterprising, against those. who want: to; better 
their condition. by their work.. .If you put it 
precisely in this way it is simply reducing them 
all to the same level. . 

Mr. CONNESS. I will not extend this 
debate. I wish to say, in the first place, that 
there is a very great difference between the 
laboring people of America and the laboring 
people of England, adifferencethat I hope will 
continue as long as the Republic shall last. 
The trades unions of England and of this coun- 
try to the extent that they exist here, and they 
do existhere, have not the hours of labor under: 
their consideration as much as the wages tò be 
paid for labor. There are no trades. unions in 
America that fix the hours of labor, or ‘have 
ever undertaken to do so; but they do under- 
take to fix the wages of labor. 

Mr. SPRAGUE. That is a mistake. 

Mr. CONNESS. The Senator says it is a 
mistake. 

Mr. SPRAGUE. A very great mistake. 

Mr. CONNESS. ‘Then I will modify. my 
statement to the extent the Senator suggests. 
I have never known of any, and I have been 
acquainted with their movements to a very 
considerable extent. Iwill say here, however, 
that I never belonged to any. -I-never had any 
confidence in that mode of dealing with the: 
question. My mode, on the contrary, and that 
which I advised, was the education of them- 
selves by themselves, thus lending dignity and 
intelligence to their labor and making them- 
selves a necessity to employers, thus rendering 
themselves independent of employers.: That’ 
was my advice when I was-in 4 position to 
have any to give. But the reference of this 
measure now to the Committee on Finance is 
its defeat undoubtedly ; a reference of it to the 
Committce on Naval Affairs would be worse 
still, because the chairman of that committee 
is not here, and that committee does not meet 
for business. ; 

Mr. FESSENDEN. I suppose it will keep 
until the next session. I wish simply to say to 
the Senator that I ope he will admit there 
is one point of resemblance between the labor- 
ers of England and the laborers of America, 
and that is, there is a difference between them, 
some of them are better than others and more 
capable; and that is enough for my argument. 

The question being taken ‘by yeas and nays, 
resulted—yeas 18, nays 17; as follows: 


YEAS—Mesgsrs. Buckalew, Cameron, Chandler, Gor- 
bett, Cragin, Drake, Edmunds, Fessenden, Freling- 
huysen, Howe, Johnson, Morrill of Maine, Morrill of 


Vermont, Sherman, Sprague, Trumbull, Van Winkle, 
and Wilhams—18. 
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NAYS— Messrs. Cole. Conkling, Conness, Dixon, 


Fowler, Harlan, Morton, Nye, Patterson of Tennes- 
see, Pomeroy, Ramsey, Ross, Stewart, Tipton, Wade, 
Wilson, and Yates—17. . 
ABSENT—Messrs. Anthony, Cattell, Davis, Doo- 
little, Ferry, Grimes, Guthrie, Henderson, Hendricks, 
Howard, Morgan, Norten, Patterson of New Hamp- 
ghire, Biddle, Saulsbury, Sumner, Thayer, and Wil- 
T . ‘ i : 
‘So the bill was referred to the Committee on 
Finance. : - 
TRANSPORTATION OF PROVISIONS SOUTH. 


The joint resolution (H. R. No. 50) to fur- 
nish transportation of provisions: to the desti- 
tate in the South was read twice by its title. 

Mr. SHERMAN. If there be no objection, 
that resolution ought to be passed now if it is 
to-be passed at all. It passed unanimously in 
the House. I have a letter here stating that 
a vessel_— i 

Mr. JOHNSON. What is it about ?- 

Mr. SHERMAN. To authorize a Govern- 
ment vessel to carry provisions exclusively to 
the: South in pursuance of the resolution we 
have already passed, ` 

By unanimous consent, the: Senate, as in 
Committee of the Whole, proceeded to con- 
sider the joint resolution. It directs the Sec- 
retary of the Navy, upon the application of 
the contributors, or of any person on their 
behalf, to charter a vessel to convey provisions 
contributed by the people from Baltimore, 
Maryland, to Wilmington, North Carolina, for 
gratuitous distribution among the destituce of 
the South, under the direction of the con- 
tributors and such regulations as may by the 
Secretary of the Navy be prescribed. 

The joint resolution was reported to the 
Senate without amendment, ordered to a third 
reading, read the third time, and passed. 


REPORT OF A COMMITTEE. 


Mr. MORRILL, of Maine. The Commit- 
tee on Appropriations, to whom was referred 
the bill (H. R. No. 79) to authorize the ap- 
pointment of watchmen, and for other pur- 
poses, have directed me to report it without 
amendment, and recommend its passage. 

Several Sevarors, It is time to adjourn. 

Mr. SHERMAN. L hope that the commu- 
nication from the House will be taken from 
the table and considered. as 

Mr. DRAKE. I hope the Senator from 
Vermont. will withdraw his motion for a mo- 
ment to allow the message from the House to 
be read and acted upon. 

Mr. TRUMBULL. What is that? 

Mr. DRAKE. Asking for a committee of 
conference, 

Mr. TROMBULL. We do not wanta com- 
mittee of conference. 

Several Seyarors. Yes, we do. 

Mr. FESSENDEN. I move that the Sen- 
ate adjourn, 

Mr. SHERMAN. 
matter is disposed of. 

Mr. DRAKE. I trust we shall not ad- 


journ—— 

The PRESIDENT pro tempore. 
ment upon the subject is in order. 

Mr. DRAKE and Mr. SHERMAN called 
for the yeas and nays, and they were ordered. 

The Secretary proceeded to call the roll, but 
was interrupted by— 

Mr. SHERMAN. By general consent, as 
I understand Senators are willing to have the 
question taken, I will withdraw the call for the 
yeas and nays, with a view to- have a committee. 
of conference appointed on the adjournment 

uestion. 

The PRESIDENT pro tempore. Itcan only 
be done by common consent. 

Mr. TRUMBULL. I object to any such 
arrangement. f 

The PRESIDENT pro tempore. 
will proceed. 

The calling of the roll was concluded, and 
the result announced—yeas 9, nays 25; as. fol- 
lows: 

YEAS—Moesars. Cattell, Chandler, Conkling, Cragin, 
Fowler, Patterson of Tennessee, Ramsey, Trumball, 
and Wilson—S, S 

NAYS—Messrs. Buckalew, Cameron, Cole, Cor- 


I. hope not until that 


No argu- 


The call 


bett, Drake, Edmunds, Fessenden, Frelinghuysen, 
Harlan, Morgan, Morrill of Maine, Morrill of Ver- 
mont,. Morton, Nye, Pomeroy, Ross, Sherman, 
Sprague, Stewart, Thayer, Tipton, Van Winkle, 
Wade, Williams, and Yates—25. : 

ABSENT — Messrs. Anthony, Conness, Davis, 
Dixon, Doolittle, Ferry, Grimes, Guthrie, Henderson, 
Hendricks, Howard, Howe, Johnson, Norton, Pat- 
terson of New Hampshire, Riddle, Saulsbury, Sum- 
ner, and Willey—19, 


So the Senate refused to adjourn.. 
ADJOURNMENT OF CONGRESS. 
Mr. EDMUNDS. I move to proceed to the 


consideration of the resolution of the House on 


the subject of adjournment. : 
Mr. TRUMBULL. I would inquire which 
resolution the Senator refers to? 

Mr. EDMUNDS. I mean the one on which 
thereis a disagreement between the two Houses. 
~ The PRESIDENT pro tempore. The Chair 
will lay before the Senate a communication 


from the House of Representatives on that 


subject. 

The Secretary read as follows: 

IN tHe HOUSE or REPRESENTATIVES, 
March 28, 1867. 

Resolved, That the House non-coneur inthe amend- 
ment of the Senate to the amendment of the House 
tothe amendment of theSenate to theresolution rel- 
ative to the adjournment of the two Houses of Con- 
gress, and ask a conference with the Senate on the 
disagreeing votes of the two Houses thereon. 
` Ordered, That Mr. Scurncx, Mr. DONSELLY, and 
Mr. Bbinguam be the managers of the conference'on 
the part of the House. 

Mr. TRUMBULL. I hope that resolution 
will not be taken up for consideration. We 
have a clean resolution from the House, which 
they sent here to-day, proposing an adjourn- 
ment very similar to that which the Senate has 
passed. I believe it fixes two periods fora 
conditional meeting of Congress instead of one, 
which is not very important.. I think if we are 
to have these supposed opportunities to assem- 
ble we may as well have two of them as.one. 
Hardly any one anticipates, I judge, that there 
will be any session of Congress at either of 
those periods. 

Mr. SHERMAN. The only question is upon 
the appointment of a committee of conference. 
That is the shortest way to get at it. 

Mr. TRUMBULL. [think not. If we agree 
to the resolution they have seut us to-day there 
is an end of it. 

Mr. CONKLING. TI ask to have that reso- 
lution read. * r l 
. Mr. EDMUNDS. That is not the resolu- 
tion before the Senate. 

Mr. SHERMAN. It can be read for infor- 
mation. 

The PRESIDENT pro tempore. The reso- 
lution referred to by the Senator from “New 
York will be read. 

The Secretary read the House resolution 
received to-day, proposing an adjournment 
from Friday, March 29, at three p. m., to 
Wednesday, June 5, and from thence to Wed- 
nesday, September 4, unless a quorum should 
be present. 

Mr. TRUMBULL. What is the objection 
to tiat if we are going to adjourn in that way 
at all? i 

Mr. CONKLING. I do not see any. 

Mr. EDMUNDS. The substantial difference 
between the two resolutions is that one fixes 
only one period of meeting and the other two, 
and they are both of them in hot weather, 
unpleasant weather. I think the less of this 
sort of nonsense, for I cannot characterize it 
as much else, the better, and therefore I prefer 
the proposition as it now stands between the 
‘two Houses with respect to which the House 
of Representatives have asked a conference; 


and I move accordingly that we insist upon our? 


amendment and agree to the conference. 

Mr. CONKLING. I hope that motion will 
not prevail. If the motion was simply to in- 
sist upon our amendment I should be glad to 


vote for it. Edo notknow why we should com- | 


mit to six gentlemen the business of adjusting 
just as they please this whole matter of ad- 
journment. It has been discussed here a 
great deal; everybody in either branch has 
had a full opportunity-of expressing his views; 


‘and I do not know now, after expending all 


this time, why it should be committed to six 
managers to determine a question so simple 
as this, involving a single point. I can readily 
understand how a conference. between these 
gentlemen might-lead to fixing a session of 
Congress in the fall, or some other time, which 
in my estimation would-be very inconvenient 
and‘ very unwise; and I do not want to find 
myself in the attitude to-morrow, when the 
time is all gore, of voting against the entire 
report of a conference committee, or else ac 
cepting such details as they see fit to fix it. 
Now, I ask, whatever may be the mode of 
getting at it—and I will thank the Chair to 
inform-me on that point—that we have an op- 
portunity of voting separately from the question 
of agreeing to a conference upon the question 
of insisting upon our amendment. 

Mr. DRAKE. I move to lay this pending 
proposition from the House on the table with 
a view of taking up the other resolution. 

Mr. CONKLING. T believe Tam entitled 
to the floor; and I wish the Chair would be 
kind enough to inform me whether under this 
motion I can have a separate vote upon the 
proposition to insist upon our amendment? 

The PRESIDENT pro tempore. I suppose 
that can be done. vo 

Mr. CONKLING. Then I ask for a divis- 
ion of the question, to the end ‘that we may 
insist upon our amendment; or I will submit 
a motion that the Senate insist. ` 

Mr. MORRILL, of Vermont. I hope the? 
Senator from New York will vary his motion 
so that it shall be that the Senate adhere, and 
not appoint a committee of conference, 

Mr. SHERMAN. Then the President would 
have it in his power to adjourn us. 

Mr. CONKLING. No, I beg pardon of the 
Senator from Ohio. The President would not 
have it in his power to adjourn us unless by an 
act of usurpation; because unless the House 
adheres following a vote to adhere on our part, 
which would put it in his power, he would have 
no such power. I submit that we are just as 
much exposed to-night as we should be to- 
morrow after we vote to adhere. Then I move 
on the suggestion of my friend from Vermont, 
if that is the proper form, that we adhere to 
our amendment. {am told—I will mention it 
if there is no objection to my stating it—that 
there is very little doubt that upon our adher- 
ing the House will recede, and that will pro- 
duce precisely the effect which this. body has 
voted over and over again its disposition to 
produce; whereas if we get a conference com- 
mittee, nobody knows precisely, composed 
as the committee on the part of the House 
will be, where it willland us. We have this 
now in our own keeping, and my impression 
is that we had better retain it in our hands. 

Mr. CONNESS. I only rise to say that I 
hope that course, will be taken. 

dy, DRAKE. I move to lay the pending 
matter now before the Senate upon the table, 
with a view to take up the other resolution 
sent by the House. 

Mr.-CONKLING. That is not in order 
now. Why not vote on this now? 

Mr. DRAKE. I move to lay it on the table. 

Mr. MORTON. I desire to ask this ques- 
tion: the House having resolved not to con- 
cur in our amendment, if we then resolve to 
adhere, does not that form a disagreement on 
which the President can adjourn us? 

Mr. CONKLING. Not at all; absolutely 
not, by parliamentary rules, which nobody can 
misunderstand, 

Mr. SHERMAN, Allow me to say to Sen- 
‘ators that a motion to adhere is never made in 
parliamentary practice until after two motions 
to insist, and to do it is considered as hostile 
to the other House. 

Mr. CONKLING. Then take it in the form 
of insisting. 

The PRESIDENT pro tempore. The pend- 
ing motion is to lay the. matter on the table. 
That is not debatable. 

The motion was not agreed to—ayes eleven, 
noes not counted.- 
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Mr. CONKLING. Now, that my action 
may not be misunderstood, I will-say that I 
adopted the form of a motion to adhere on-the 
suggestion of the Senator from Vermont, [Mr. 
Morrus.] If any Senator thinks that implies 
a hostile animus to the other House (which I 
did not suppose) I now ask that the vote. be 
taken on the.simple motion to. insist,.without 
the addition of agreeing to a committee of 
conference. 

_ Mr. EDMUNDS. That is, you ask a divis- 
ion of the question. ; 

Mr. CHANDLER. Ihave never known a 
case where we insisted without at the same 
time agreeing to the conference proposed, 
especially if one was asked by the other House. 
If we pursued such a cogese in this case I 
think it must certainly be regarded as a hostile 
act. It has always been customary during the 
ten years I have been in the body to include 
a motion for a conference in the same vote 
that insists. 

Mr. EDMUNDS. There.is only a division 
of the question ; both motions are pending. 

Mr. MORTON. I should like to understand 
what is to be gained by insisting? Has not 
this thing gone backward and forward enough 
already? 

Mr. SHERMAN. |. Everybody agrees that 
we ought to insist, and then the question will 
be at once put on ordering a committee of con- 
ference. It is only a division of the question. 

The PRESIDENT pro tempore. A division 
being called for, the first question is on insist- 


ing. , 

Mr. CONKLING. Let us understand this for 
a moment. Undoubtedly a motion for a con- 
ference committee would be in order, just as 
a great many other motions would be in order. 
I suppose there is as little doubt that if a con- 
ference committee was not ordered the House 
would be informed that the Senate insists and 
does not agree to the conference, and then the 
question with the House would be whether they 
would recede from their disagreement. That 
is all there is about it. Therefore, do not let 
Senators suppose that if we vote to insist that 
therefore implies that we are going to appoint 
a conference committee. 

Mr. SHERMAN. But a motion to insist 
and appoint a conference committee has been 
made. That is the motion pending. The Sen- 
ator asks for a division of the question. Asa 
matter of course he can have the division. I 
supposed at first that that was not a divisible 
question; but the Chair rules otherwise. The 
question is first put on insisting, and then it 
must be put on the conference.” 

Mr. CONKLING. All I say is that the vote 
on the question of insisting does not bind us 
to appoint.a committee of conference. 

Mr. CHANDLER. I move that the Senate 
do now adjourn. [“No, no.” ] 

The motion was not agreed to. - 

The PRESIDENT pro tempore. The ques- 
tion now is on the motion that the Senate insist 
on its amendment. . 

The motion was agreed to. 

Mr. DRAKE. I now move that a commit- 


tee of conference be appointed in accordance | 


with the request of the House. 
Mr. EDMUNDS. That motion is already 


pending. 

The PRESIDENT pro tempore. That isa 
part of the original motion which was divided. 
The question now is on agreeing to the request 
of the House of Representatives for a confer- 
ence on the disagreeing votes. 

Mr. FRELINGHUYSEN. Iam led to be- 
lieve that there is no serious difference between 
the Senate and the House in reference to this 
matter of adjournment. 

Mr. SHERMAN. The conferees will soon 
find that out. 
is to have a committee of conference. 

Mr. WILLIAMS. Iamanxious to adjourn, 
but I think the wisest course for the Senate to 
take is to agree to this committee of confer- 
ence; and I am satisfied that if we refuse the 
request of the House, it will be regarded not 
only a$ somewhat unprecedented—— 


The quickest way to get at it | 


i 


Mr. FESSENDEN.. We did it last. session 
upon an important bill. ; Se 

Mr. WILLIAMS... I know we did; and then 
it was asserted, perhaps with truth, that-there 
was no precedent in the. history of our legis- 
lation for an act of that kind, as I am advised 
by good authority. But there is now that. one 
precedent. That precedent ought not to-be 
followed, as it seems to me. If I was a member 
of the House, and I had respectfully requested 


-a conference with the Senate on this question, 


and: the Senate flirted the proposition back into 
my face, I think I should stand by my resolu- 
tion and throw the responsibility upon the 
Senate. I believe the House will do it in this 
instance, and the consequence will be that the 
House will occupy one position and the Sen- 
ate another. I do not know whether the Pres- 
ident would interfere or not; but if he did not 
the result would be that we should be kept 
here in session. and should not reach any 
adjgurnment. Every one knows that I am 
opposed to all these arrangements about in- 
termediate sessions, from beginning to end. 

Mr. CONNESS. You will get one if you 
agree to a conference. 

Mr. WILLIAMS. I expect to get it any 
way. I sce it is probably inevitable. 

Mr. CONNESS. ‘That is a bad confession. 

Mr. WILLIAMS. I do not know that it is 
a bad confession. .I am willing to confess the 
truth at any time. When it is apparent to me 
that certain facts are true I see no use in deny- 
ing them. I merely rose to suggest that it 
seems to me advisable that we agree to this 
committee of conference, and not undertake 
to stand here stubbornly upon what we have 


done. 

The PRESIDENT pro tempore. The ques- 
tion is upon agreeing to the conference re- 
quested by the House of Representatives. 

The motion was agreed to; and the Presi- 
dent pro tempore, being authorized to appoint 
the conferees on the part of the Senate, Messrs. 
Epmunps, Frsspnpen, and Howard were 
appointed. 

On motion of Mr. EDMUNDS, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Tuurspay, March 28, 1867. 


‘The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. C. B. Boynroy. 
The Journal of yesterday was read and 
approved. 
ENROLLED JOINT RESOLUTION. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had examined and found truly en- 
rolled a joint resolution (H. R. No, 26) author- 
izing the Second Auditor to settle the accounts 
of officers of the Army in certain cases; when 
the Speaker signed the same. 


PUBLIC AFFAIRS IN MARYLAND, 


The SPEAKER. The Chair lays before the 
House for reference resolutions of a convention 
held yesterday in the city of Baltimore. 

Mr. THOMAS. I call for the reading of the 
resolutions. 

The Clerk read as follows: 


“Whereas the Legislature of Maryland has, since 
the adjournment of this Republican State conyention 
on the 27th of February, passed the convention bill, 
in regard to which this convention has already in pre- 
vious resolutions declared its judgment, and this con- 
vention is now reassembled as provided for by its fifth 
resolution on the contingeney of the passage of said 
convention bill: Therefore, 

“Resolved, That we return our thanks to the Repub- 
lican members of the General Assembly for their 
memorial to Congress, presented to that body on the 
25th of March, and this convention, in behalf of the 
majority of the people of Maryland, appeal hereby 
to the Congress of the pa States to grant the re- 

st of that memorial. ; 
Ne Oo ned That we call upon Congress to protect 
the loyal majority of the people of Maryland, both 
white and colored, in defeating the scheme of the 
revolutionists in the Legislature, and tọ aid us in 


forming and to guaranty to us by acts of Congress a | 


republican State government on the basis of impar- 
tial manhood suffrage., ee a he 

“ Resolved, Thatwe will oppose any new constitution 
set up in subversion of the existing constitution under 
the convention bill which does not express the will 


of the majority of the people without regard to color, 
and that we will, with the aid.of the-loyal represent~ 
atives of the nation, and by all means in our-power, 
resist and destroy any such constitution as a revolu- 
tionary usurpation. ee $ 

_ Resolved, Thatwe will takeno partin the approach- 
ing election for delegates to a constitutional conven- 
tion further than to recommend ageneral vote of the 
Republicans of the State against.:the call for a con- 


vention, and to'use everylawfui meansin their power 
to defeat tho call. PaP : 


“Resolved, That should the call bo sustained by 
a majority of the voters, that the State contral com- 
mittee, on ascertaining that result, issue a call for 
district, meetings, to be held in every election district 
in the State, for the choice by ballot, on the basis of” 
universal manhood suffrage, of delegates to a State 
constitutional convention, each county and the city 
of Baltimore to elect the number to which they may 
be entation under the present constitution of the 

ate, 

. “Resolved, That said State constitutional conven- 
tion, if called,shall assemble in the city of Baltimore ` 
on the first Wednesday in June, and procecd to form 
a constitution based on universal manhood suffrage. 

t Resolved, That courage, wisdom, and action are 
all that is necessary to success, And we call on the 
tried Union veterans of the State, who have been 
hardencd by the conflicts of six years of battle and 
agitation, to fly high the banner of liberty and Union, 
and know no end but victory.” 

Mr. THOMAS obtained the floor. 

Mr. WOOD. Mr. Speaker, are those reso- 
lutions before the House? — - 

The SPEAKER. They are before the House 
for reference. The reading of them-was called 
for by the gentleman from Maryland, [Mr. 
Tuomas. ] : : 

Mr. WOOD. Are the proceedings of partisan 
political meetings permitted to come before the 

ouse in this way? ; 7 

The SPEAKER. - The Chair is in the habit 
of laying before the House any resolutions 
which are sent to him for presentation to. the 
House. It is for the House to determine what 
shall be done with them. 

Mr. WOOD. Lhave here the proceeniugs 
of a meeting held in the city of New York, 
expressing indignation at the action of the 
Republicans in our Legislature in refusing to 
allow suffrage to the colored population of our 
State. Unless those proceedings are to be per- 
mitted to come in I shall object to the intro- 
duction of these now presented from Mary- 


land. 

The SPEAKER. . The proceedings to which 
the gentleman refers have not, so far as the 
Chair is aware, been sent to the Speaker for 
presentation to the House. 

Mr. ROBINSON. I desire to say that I 
have here resolutions (which I have been re- 
quested to present) calling upon Congress to 
‘reconstruct’? New Hampshire, because that 
State prohibits Catholics from holding office. 

The SPEAKER. The Chair is obliged to 
rule that the remarks of both the gentlemen 
from New York [Mr. Woop and Mr. Rosix- 
son] are not germane to these resolutions, on 
which the gentleman from Maryland is entitled 
to the floor. 

Mr. THOMAS. Mr. Speaker, there are 
some circumstances connected with these 
papers which distinguish them from the class 
of papers to which the gentlemen from New 
York have referred. There is prevalent in 
Maryland an intense excitement, not tending, 
in my humble judgment, in the direction 
spoken of yesterday in my absence by the 
gentleman from Ohio, [Mr. Scumycx.] 

Mr. WOOD. JI am reluctant to interrupt the 
gentleman from Maryland; but the introdue- 
tion of these resolutions has been objected to. 

Mr. THOMAS. The resolutions were pre- 
sented by the Speaker. a 

TheSPEAKER. The resolutions were pre- 
sented by the Chair.. The gentleman from New 
York can, if he desires, raise the question of 
reception. If that question be raised the Chair, 
under the rules, must submit it to the House. 

Mr. WOOD. I was under the impression 
that my friend from Maryland had presented 
the resolutions. 

TheSPEAKER. The Chair presented them, 
having been requested to do-so. 

Mr. WOOD. If I understand the ruling of 
the Chair, political meetings can send their 
procecdings to the Speaker, and he has the 
privilege of laying them before the House. 
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The SPEAKER. The Chair will not anti- 
cipate: the decision of points which may arise 
hereafter, but. would indicate very decidedly 
that when resolutions are sent to him by any 
organization of any importance in the country 
he will respectfully submit them: to the. House. 
When the question of the reception of such 
papers is raised, that.question is-to be decided 
by the House, not by the Chair. 

Mr. THOMAS. ‘The presentation of these 
papers bythe Presiding Officer took me as 
much by surprise as it can have taken any. 
other member omw this floor. I was not aware 
that the paper was in the custody of- the 
Speaker. ‘There is no°concert between the 
Presiding Officer and myself. 

As I have said, and I reiterate it, there are 
circumstances surrounding this paper - which 
distinguish it eminently from ordinary memo- 
tials which come before the Congress of the 
United States. There is prevalent in Mary- 
land intense excitement on this subject, not 
tending as I hope, and certainly will not tend 
under any admonition of mine, in the direction 
spoken of by the gentleman from Ohio [Mr. 
Scuencx] yesterday; for I would not have 
this contrariety of opinions, ina well organized 
and civilized community like Maryland, lead 
to bloodshed. F anticipate a pacific solution 
of our difficulty. i 

If the House will indulge me, as I do not 
often intrude in its deliberations, I will refer 
to the origin of the difficulties in Maryland. 
They all grow out of circumstances existing 
before existing parties were organized. The 
constitution of Maryland was adopted in 1776. 
At that time nearly the whole of the population 
of Maryland was located on the borders of the 
Chesapeake, upon the eastern and western 
shores of that bay. ‘The representation in our 
Legislature was apportioned with reference to 
population. In the constitution. they adopted 
our fathers inserted a provision authorizing the 
Legislature of Maryland by amendment of that 
constitution so as to adapt it to the changing 
circumstances and location and population of 
the State. ‘That power the Legislature of Mary- 
land have uniformly refused to exercise. They 
had authority unger the old constitution to pass 
a law and have it submitted to the people at 
the polls ; ifthe next Legislature thought proper 
to sanction that act, it would have constituted 
a part- of the constitution, but having the power 
they forgot that which was right. They held 
on to that distribution until a vast majority of 
the population of Maryland was on one side, 
and nearly the whole power, legislative, execu- 
tive, and judicial, on the other. 

I utterly deny here—I have denied it for 
thirty years of my life—that there isa repub- 
lican Government in Maryland. This tyranny 
and oppression no free people ought to sub- 
mit to. 

Let me speak of these inequalities a little in 
detail. There are one hundred and fifty thou- 
sand, [suppose—I speak in round numbers, 
for I speak without premeditation or research 
—there are about one hundred and fifty thou- 
sand free white inhabitants located in these 
fifteen counties of Maryland where settlements 
were first made, while there are in other parts 
of the State. five hundred thousand. These 
counties with one-hundred and fifty thousand 
free white inhabitants have fifteen members of 
the Senate of Maryland out of twenty-four, 
nearly two thirds of that body. No law can be 
passed by that body without the consent of this 
one fifth. No law can be repealed withoutthe 
consent of this one fifth part of Maryland. 

They have exercised their power in another 
respect. ` OF the thirty-one Governors of Mary- 
land these fifteen counties, with this one fifth of 
the population, have had twenty-four, dividing 


them between counties on the eastern and the. 


counties of the western shores of the Chesa: 
peake, The great country I represent has never 
had an opportunity. to elect a Governor except 
on two occasions. If to the population and 
wealth of these counties we add the population 
and wealth of the great city of Baltimore, with 
two hundred and fifty thousand inhabitants, we 


have a community who-have been permitted 
to elect from their midst, I think, only seven 
chief magistrates. The same injustice has pre- 
vailed with reference to the selection of Sena- 
tors of the United States. We have a law of 
Maryland, a. law enacted by that dominant in- 
terest of which I have spoken, which secures 
one:of the two Senators of the United States 
to the eastern shore of Maryland, which sec- 
tionforms only one of our five congressional 
distriets ; and the other Senatorof the United 
States to: which Maryland is‘entitled has been, 
except in four or five instances, taken from the 
other. seven counties, which, with the eight 
counties of the eastern shore, make the fifteen 
counties of which I have spoken. 

The same selfishness and injustice has char- 
acterized this minority government in Mary- 
land on subjects of legislation. I will not 
pause to point out numerous instances; I will 
name one only, The school funds of the 
State, contributed to the treasury mainly from 
western Maryland and the city of Baltimore, is 
under control of this Legislature, and has been 
distributed to the people of the several coun- 
ties without regard to population. Three thou- 
sand white inhabitants in one of the dominant 
counties were for a long time in the receipt of 
as large a portion of this fund for educational 


purposes as the forty-five thousand im one of the. 


counties of which I am the Representative, and 
as large a portion as the population of Balti- 
more. 

Under such a government the majority can- 
not rule in any of its departments. No matter 
how fixed, calm, deliberate, and unalterable 
may be that will of the majority, it can neither 
prevail in the legislative, executive, nor judicial 
departments of the government. Is such a 
government to be deemed republican in this 
age? Can gentlemen who surround me, and 
whose thoughts can go back to the character 
of their own State institutions, and compare 
them with the institutions as I have thus rap- 
idly sketched, and tell me they are republican 
in form? 
© Why, sir, one of the principles of republican- 
ism which I suppose we will all assent to is 
that the calm, deliberate, unchanging, inflexible 
purpose of the majority must at some time or 
other pervade all branches of the Government. 
We of Maryland do not want that sudden ebulli- 
tion and uprising of the majority of the commu- 
nity to be carried into effect and make the law 
of the land as in the old mobocracy of Greece. 
We desire the distribution of power, and we 
know our fathers took the precaution to give to 
the minority reasonable protection, while they 
intended that the majority should, by gradual, 
persistent effort, have power to remove every 
obstacle in their pathway to power. Never 
was it intended that the minority should have 
perpetual domination over the majority. I 
utterly deny it, and my whole heart and soul 
has been up in arms in rebellion against this 
State government of Maryland, no matter to 
what political association I may happen to be 
attached, whether I'am with the party out of 
power or a member of the great party which 
fortunately for the country, has its destinies in 
its hands. 

This power, thus unjustly distributed and ex- 
ercised under the old constitution of Maryland, 
has been partially taken away. Agitation after 
agitation has wrought changes in our State. 
In 1850 there was a partial rectification of this 
evil. The representation from the lower coun- 
ties of Maryland in the Legislature was dimin- 
ished, and that of the counties from whence-I 
came increased, as well as that of the city of 
Baltimore. The power to elect a Governor by 
joint ballot of the Legislature was taken away 


and was given to the people. The same con- 


vention, in other respects, ameliorated the 
condition of things in Maryland. 
In 1864 another-convention was held, and 


again a small portiow.of that power was taken | 


away from the southern counties and was given 
to Baltimore and the more populous counties 
of the State. ; 


Now, sir, what happened recently in the 


legislation of Maryland? I speak of it with 
regret. No man wants peace in our own bor- 
ders more than I, and no man tolerates more 
differences of political opinion. . Bat that is 
not reciprocated. The. party temporarily in 
power, this minority of the people in the lower 
counties, aided by the treachery of the Gov- 
ernor. in order to aagment their power, have 
now boldly presented to the people a call for 
a constitutional convention, for or againgt 
which they are called upon to vote} as a basis 
of which new constitution they propose: that 
twelvamore members of the Legislature -shall 
be given to the lower section‘of Maryland than 
they have under the constitution of 1864. The 
people of the State are up in arms against such 
a monstrous proposition. We have borne it 
long enough, patiently, peaceably, submis- 
sively, beyond what becomes a free people. 

Then, sir, what are we to do? That is the 
question. Unless something is done by Con- 
gress the proposed convention in Maryland will 
be held, in which a constitution will be adopted 
aggravating our evils. 

And here lcet me, by way of interpolation, 
say that in my statement of the relative popu- 
lation of the different sections of the State I 
have ignored altogether the black population. 
There are two hundred thousand blacks, who 
are of course excluded from participation in 
the right of government in any degree. Ihave 
only run the parallel between the white people 
of one section and of another: oe 

But Isay we are powerless unless Congress 
interposes. And has Congress that power? 
The United States have power to guaranty a 
republican form of government to all the States 
of the Union. Congress is clothed with the 
power of passing such laws as may be neces- 
sary to execute this power and all powers 
granted by the Constitution, That, in my 
humble judgment, covers this whole question. 
With this power to guaranty a republican form 
of government we acquire the power first to 
enable the people concerned to create such a 
government. 

How is Congress to exercise that power? 
By an enabling act. The people of Maryland 
should not be left thereto struggle in the man- 
ner proposed now in these resolutions; they 
should not be left there to resort to physical 
power to enable the one. party or the other to 
hold power in the State.. They are'a law-abid- 
ing population, and they apply to Congress to 
provide and guaranty thema republican form 
of government. 

I did not'intend to go into this subject at 
length, coming up as it did so unexpectedly. 
But I will remind gentlemen of another fact in 
connection with the present condition of affairs 
in Maryland. We all know what this move- 
ment in Maryland is aimed at. Al over Mary- 
land, with few exceptions, loyal men are in 
the judgeships, the clerkships, and registers’ 
offices. Now, the partyin power in Maryland 
have utterly abrogated that article of our Con- 
stitution which excludes from the exercise of 
the right of suffrage that portion of the popu- 
lation of Maryland: who went South during the 
rebellion and took part against the Govern- 
ment of the United States. They thus increase 
immensely their numerical force in the State. 

And now they propose to hold a convention 
in which they propose to admit twelve more 
members to those counties in the southern por- 
tion of the State than they rightfully are entitled 
to under the present constitution. of. that State. 
And they also give the right-to vote to’all tliose 
in the State of Maryland who went South during 
the rebellion, but have now returned, with the 
design of removing from position every loyal 
officer in Maryland. 

Now, will gentlemen for a moment look at 
the situation of the State of Meryland in rela- 
tion to the seat of Government of the United 
States. That State touches the Potomac river 
both above and below the District of Colum- ` 
bia, and as long as this continues to be the seat 
of Government this Government cannot be 
administered without crossing the territory of 
the State of Maryland. Your mails, your tele- 
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graphie dispatches from the heads of thé Army 
and. Navy must cross the territory of that State. 
No member of Congress can come here to take 


his seat without crossing the territory of Mary- | 


land; and is it unréasonable to expect that 
the Congress of the United States, which has 
expended so much blood and treasure to Fesene 
one section ‘of the Union from. the political 
domination held by those plotting the over- 
throw of the Government ; is it to be expected 
that Congress will hesitate to exercise the un- 
questioned power conferred upon it under the 
Constitution to rescue Maryland from the hands 
of persons as thoroughly disloyal and hostile ta 
this Government at this moment as are any in 
the States further South? 

Sir, I take a bolder ground than that even. 
I hold that were the Constitution silent upon 
the subject, so absolutely necessary and indis- 
pensable is the soil of Maryland to the proper 
administration of this Government, a power 
- inherent in this Government as a Government 
wouldexist to seize, occupy, and establish there 
institutions in accord with the known wishes 
and purposes of the people, and the safety and 
security of the Government itself. Having 
made these few remarks- 

Mr. ELDRIDGE. Before the gentleman 
from Maryland [Mr. Tuoyas] takes his seat, 
will he allow me to address an inquiry to him? 

Mr. THOMAS. With great pleasure. 

Mr. ELDRIDGE. I had not the pleasure 
of hearing all the remarks which the gentleman 
from Maryland has addressed to the House 
upon this subject; but from those I did hear, 
. it seems to me that he claims the existence of 
a most monstrous power on the part of this 
Government. But as I may be mistaken in 
regard to what thé gentleman has claimed, F 
desire to inquire of him if he claims that the 
Federal Government is armed with original 
power to reform the constitution of a State, 
which constitution may have existed at the 
time when the Federal Government itself was 
created? I would also ask him whether the 
constitutions of the States which formed our 
Federal Constitution were not republican in 
form, and whether the nation has grown and 
increased in power so that it may now say 
to the States that their constitutions are uot 
republican? Is that, the power given by the 
clause of the Constitution to the Federal Gov- 
ernment to guaranty to each State a repub- 
lican form of government? 

Mr, THOMAS. Ifthe gentleman had heard 
my opening remarks he would have seen that 
I have already anticipated the very question 
he has propounded. The constitution of Mary- 
land was republican in form, so thoroughly 
republican that it came up even to the standard 
of republicanism of this day, for it gave to 
every free man, black as well as white, the 
right alike to a qualified vote. But I have tried 
to possess the Houge with this fact that that 
constitution has not grown to be anti-repub- 
lican in form, and those who now control the 
government will not follow the example of our 
fathers, and conform the institutions of the 
State to the requirements of the age and the 
location and condition of the people. 

They hold a power given to them by men 
who had respect for republican principles. 
They hold that power, but they will not exer- 
cise it. They not only cling on to the unjust 

olitical preponderance which they now enjoy, 
but they propose to give twelve more Repre- 
sentatives to that favored section of the State 
in the proposed convention which has so long 
enjoyed privileges and immunities altogether 
unjust. ; 

I have already explained this subject, and 
it seems to me any gentleman who has heard 
me ought to see at a glance that a government 
which was once republican has grown to be 
anti-republican by the usurpation of those in 
whose hands this instrament has been unfor- 
tunately placed. 

I ous that these resolutions be referred to 
the Committee on the Judiciary, and be ordered 
to be printed. 
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Mr: BROOKS. Mr: Speaker, if anything 
on earth could Have surprised. me, though I 
have almost learned :to Blow uniformly the 
Horatian tule,.nil admirari—to wonder at 
nothing—it would havé been what we have 
witnessed this morning, the extraordinary pre- 


| sentation of, a partisan mémorial'and the ex- 


traordinary speech of the honorable gentleman 
from Maryland [Mr. Tuomas] against his own 
State and the constitution of his State, and 
the more extraordinary principles whi¢h he 
has laid down as constitutional law for the 
adoption and guidance of the younger genera- 
tion of this country. Sir, if this is a consoli- 
dated Government and if all powers are vested 
here in the Congress of the United States, I 

ropose to ask the honorable gentleman from 

Taryland to look not only at the constitution 
of his own State, but the constitutions of other 
States and the Constitution of the Federal 
Government itself, and ask whether anywhere, 
with very few exceptions, a republican gov- 
ernment exists in any one State of the Union. 
I will begin with the easternmost State, the 
State of Maine, from which I came originally. 
In that State there is no equality of represent- 
ation in the Legislature. The larger towns 
are to a great extent disfranchised. The pre- 
ponderance of population in the cities is ut- 
terly disregarded in the representation, and 
thus, if mere numbers constitute a Republic, 
there is no republicanism in Maine. 

I will pass over Massachusetts for the present, 
and look to the State of Connecticut. There 
is no equality of téepresentation whatever in the 
State of Connecticut. Townslike New Haven 
and Hartford, the largest cities and towns of 
the State, have no equality whatever in repre- 
sentation; no more equality than there is in 
the State of Maryland. Iask the honorabie 
gentleman from Maryland whether, when he 
proposes that Congress shall give a repub- 
lican constitution to Maryland, he proposes that 
the two States of Maine and Connecticut shall 
have the go-by-—— 

Mr. BLAINE. The gentleman, I trust, will 
allow me to interrupt him to correct an error 
into which he has fallen in regard to the State 
of his nativity‘and of my adoption. 

Mr. BROOKS. Certainly. 

Mr. BLAINE. The inequality of which the 
gentleman speaks does not exist. The relative 
representation of the different counties in Maine 
is apportioned entirely upon the basis of popu- 
lation. 

Mr. BROOKS. But has Portland its equal- 
ity of representation? . 

Mr. BLAINE. The respective counties are 
entitled to their just share of representation 
according to population. 

Mr. BROOKS. Do the people of Bangor 
enjoy an equality of representation? 

Mr. BLAINE. With regard to all the rest 
of the State they do. 

Mr. BROOKS. Do they enjoy an equality 
of representation in the lower branch of the 
Legislature? 

Mr. BLAINE. The gentleman dees not un- 
derstand me. The popular representation is 
apportioned among the various counties pre- 
cisely upon the basis of population. 

` Mr. BROOKS. I will ask the gentleman, to 
how many representatives is the city of Port- 
land entitled in the Legislature? 

Mr. BLAINE. Four. i 

Mr. BROOKS. And what is the population 
of Portland? - 

Mr. BLAINE. Thirty thousand. But Cum- 
berland county, in which’ Portland is situated, 
enjoys, in her share of representation, the full 
advantage of all Portland’s population. 

Mr. BROOKS. But thecity of Portland bas 
only four representatives, while under an equal 
system of representation 1t would be entitled 
to eight orten. ~ . 

Mr. BLAINE. It is adopted on the basis 
of counties, and the gentleman’s objection is 
not well founded. ms . . 

Mr. BROOKS. It isnot republican to dis- 
franchise the cities of Portland and Bangor, 


With other citiës in: that State,-and the’ cities 
of New Haven and Hartford, and other ‘cities 
in.the State of Connectictit, “00 o 5 C 
I come next in order to the State of Penn: 
sylvania. There is a State with a Republican 
Majority of about seventeén thousand, wheré 
the Democratigvote is about two handréd and 
ninety-one .thousand. I ask has this State, 
under a system of ‘gertymandering—a word 
created in Massachudetts—that Governor Geary 
might exercise this anti-républican power of 
destroying equality of representation ; TI ask 
whether the State of Pennsylvania with six 
Democratic Representatives in this House and 
eighteen Republican Representatives, with only 
a majority of less than seventeen thousand over, 
we hear, three hundred thousand Democratic 
votes, by a wrongful and unjust apportionment 
made for party purposes to create an immense 
Republican majority of this House; I ask 
whether that is any fairer system of represent- 
ation than the one which exists on the Eastern 
Shore of Maryland? Under the contrast which 
the gentleman from Maryland has drawn with 
his own section gf the country, there is’ no 
equality whatever in the State of Pennsylvania 
more than in the State of Maryland. A 
Mr. STEVENS, of Pennsylvania. The gen- 
tleman will allow me to say that inequality is 
not produced by a representation of larger or 
smaller numbers in a particular district, but 


‘because of the aggregation in particular dis- 


tricts of men of particular political character. 
You could not divide Berks or Lancdstér, and 


| yet their great majorities give them what F have 
| already stated. 


It'is not on account of the 
population ; there is no inequality there. 

Mr. BROOKS. I comprehend that by a 
series of ingenious operations, by dovetailing 
Democratic counties with those having large 
Republican majorities, what is well described 
in the well-known process of gerrymandering, 
the Republican majority of Pennsylvania have 
so contrived their legislation as to make the 
representation upon this floor in the ratio of 
six Democrats to eighteen Republicans, when 
their whole majority in the State is less than 
seventeen thousand. That is called repub- 
lican representation ! ee 

I suppose I shall be informed—and I dare’ 
say I will get into a hornet’s nest: —T'ennessee 
and Missouri have republican governments ! 

But before I come to that, Mr. Speaker, T 
ask whether the State of Wisconsin has a re- 
publican representation upon this floor? Wis- 
consin has between eight and nine hundred 
thousand population, and yet her representa- 
tion has been so managed by her Republican 
majority that while there are upon this floor 
five Republicans from that State, the Demo- 
cracy, with only about fifteen thousand major- 
ity against them, is represented by one soli 
tary star. Is that republican representation? 


Il Would it be just and right to interfere with 


Maryland and not also go into the State of 
Wisconsin to correct the misrepresentation 
there? . 

Mr. COVODE. I wish to say to my friend 
from New York that an- effort was made to 
make another Democratic district in western 
Pennsylvania, and that happened to be my 
own district, but notwithstanding all the com- 
bined forces they were not able to succeed. 

Mr. BROOKS. The gentleman isà lucky 
man. He knows how to work minorities into 
majorities. But let that pass. = 

Now, for the States of Tennessee and Mis- 
souris With the white population in'those two 
States crushed out,’ having no representation 
in a large degree upon this floor, the white 
population of those States represented by a 
minority here, with only one Democrat from 
Missouri, I ask gentlemen to tell me whether 
those are republican forms of government? I 
know you tell me those who are disfranchised 
are rebels and have no right to representation 
upon the floor of this House. But is that a 
republican form of government? Has not 
man his rights whatsoever that man may be? 
If that man has been a rebel, trampled and 
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beaten, is he less-a man in form and feature 
of the God who created. him? Is there any 
right but the right of arbitrary authority to 
trample upon these men? 

And you who tell us that the negro is a man 
anda brother; why, when the rebel repents 
of his errors and swears allegiance to the Gov- 
ernment ; why, when he is forced to take oaths 
which cannot admit him upon the floor of this 
House, is he reduced to ‘the level of the serf 
of Europe or the slave of Egypt?. Why dis-. 
franchise, why not allow him representation in 
this boasted House of Representatives where a 
republican form exists, at least through repub- 
lican or loyal men? Why not allow him to 
speak for himself in this convention of loyal 
men? Sir, no more republicanism exists in 
the State of Tennessee—is Tennessee not rep- 
resented here while we are legislating and 
making laws for her by the extraordinary action 
of this Congress—no more republican form 
of Government exists in the State of Tennes-. 
see nor in Missouri than there is under the rule 
of the Pacha of Egypt or the Sultan of Turkey. 

Mr. DONNELLY. Will the gentleman yield 
for a question? Soe ; 

Mr. BROOKS. Yes, sir. 

Mr. DONNELLY. I ask the gentleman 
whether he would unite with us on this side 
of the House in giving to the black man of 
the North representation on the floor of this 


House. 

Mr. BROOKS. Sir, I would leave that 
question where the Constitution leaves it. I 
would leave it with the people of the States. 
Ifthe people of the State of New York choose 
to give to the. black man the right of repre- 
sentation I shall cheerfully acquiesce in the 
will of the majority. But in my own State, 
where both Houses of the Legislature are 
Republican by large majorities, and the Gov- 
ernor is also a Republican, although their 
Representatives on the floor of this House 
vote free suffrage to the black man, they deny 
it in the State. “And so in the State of Ohio 
and others, . 

„Mr. DONNELLY. Will the gentleman 


ie 
i Mr. BROOKS. Ido not wish to be diverted 
by the criticism of gentlemen. The geutleman 
from Minnesota has greater facilities for getting 
the floor than I have. Itis only by grace and 
favor that I have an opportunity now and then 


to speak. 

The SPEAKER. The Chair understands 
that the gentleman declines to yield altogether. 

Mr, BROOKS. Not altogether. Iam not 
sufliciently skilled in debate to be subject to 
criticism from all sides of the House; but when- 
ever I interfere with a particular gentleman's 
domain I feel it my duty to yield to him. I 
have not yet come to the State of Minnesota. 
Jf I do so at all in the course of my argument 
the honorable. gentleman shall have an oppor- 
tunity to question me at will. 

Mr. ANDERSON. The gentleman has 
alluded to my State; will he yield to me a 
moment? 

Mr. BROOKS. Yes, sir. 

Mr. ANDERSON. I will state that in Mis- 
souri we are preparing to have a republican 
form of government, and when we get it I 
reckon there will not be any Democrats sent 
to Congress. -[Laughter. ] 

Mr. BROOKS. Well, sir, I will answer the 
gentleman by referring to the State of Massa- 

` chusetts, and I wish the honorable gentlemen 
from Massachusetts to listen to me. I suppose 
that old Commonwealth will be surprised when 
I proclaim here on the floor of this House that 
no republican government exists in that State, 
A large majority of the people of Massachu- 
setts, the most enlightened and intelligent por- 
tion, the cultivated women of the old Common- 
wealth, the equals in intelligence and capacity of 
the men who vote for the members of this House 
—and I shall not offend the members from 
Massachusetts by saying quite their equals also 
in intelligence and capacity—are disfranchised 
- in that old State of Massachusetts; and these 


women constitute much the larger majority of 
the people.. Now, if you are about to come 
to a republican form of government, and your 
idea of such a government is one in which the 
black people are enfranchised, I tell the gentle- 
man from Missouri [Mr. Axperson] Iam for 
my own wife, daughter, and sister, my own 
kith.and kin, my own flesh and blood of Cau- 
casian origin.. Lam in favor of free. suffrage 
for them before I ever would consent to grant 
it to another race and color. And though it 
is not for me to interfere in any way with the 
politics of Missouri, I do not see how a Mis- 
sourian can go before his wife, his daughter, 
his sister, his mother, all disfranchised, and 
say to them that the ignorant negro of the 
State of Missouri has a better right to vote 
under a republican form of government than 
are the wives and daughters of the white citi- 
zens of the State. 

Mr. ANDERSON. I hope the gentleman 
from New York [Mr. Brooks] does not under- 
stand me as being opposed to woman. suffrage. 
(Laughter. ] : E 

Mr. BROOKS. The cause of woman is 
gaining ground in Missouri, and my friend near 
me from that State [Mr. Norn] has an ad- 
junct now in the honorable gentleman yonder, 
[Mr. Anprrsoy. ] 

Mr. BALDWIN. Will the gentleman allow 
mea moment? 

Mr. BROOKS. Certainly. 

Mr. BALDWIN. I only wish to say this : 
itis truc that women do not votë in the State 
of Massachusetts, but the question is being 
agitated there. Now, I will ask the gentleman 
from New York [Mr. Brooxs] if he will appear 
and speak in behalf of the women of thus being 
allowed to vote? 

Mr. BROOKS. Ifthe honorable gentleman 
from: Massachusetts [My. Batpwiy] will follow 
the example of the gentleman from Maryland 
[Mr. Tuomas] and say that his own State has 
not a republican form of government, I will 
be willing to speak for the women while he is 
speaking for the freedmen. l 

Mr. BALDWIN. I will not say that. But 
will the gentleman come down to my State and 
advocate earnestly the extension of suffrage to 
women ? 

Mr. BROOKS. If it shall be. held that a 
republican form of government consists in uni- 
versal suffrage to its full extent, then I shall be 
for women and even for children voting. That 
is the answer I make to the gentleman. 

Sir, tell me not of a republican form of gov- 
ernment with the representation that now exists 
upon the floor of the other branch of Congress. 
Is it a republican form of government under 
which the small State of Rhode Island has the 
same number of Representatives in the other 
branch of Congress with the great State of 
New York and its millions of population? And 
80, too, in regard to Delaware. Has that little 
State, under a thoroughly republican form of 
government, the right to fully offset in one 
branch of Congress the great Keystone State 
or the State of Ohio? Is the Senate of the 
United States republican in any form whatso- 
ever, in name, pretense, or even shadow of form, 
if numbers constitute republicanism, if popula- 
tion is the test? No, sir, as the Senate of the 
United States now exists there is no such 
republicanism in it. It is a body without 
numbers, a body without population, a body 
existing in utter defiance of any form of Dem- 
ocratic government whatsoever; and I shall 
expect the honorable gentleman from. Mary- 
land [Mr. Tuomas] when he undertakes the 
reformation of affairs in his own State to in- 
troduce upon the floor of this House a propo- 
sition to abolish the Senate of the United States 
in its present form, and ask for a change of 
the Constitution of the United States in such 
form that we may have equality of representa- 
tion there as well as in this body. 

Sir, the little State of Nebraska has been 
shoved into the Union with two Senators. in 
Congress to offset-such great States as Ohio, 
Indiana, Pennsylvania, and New York. Why, 


sir, there are more people in the lower wards 
of the city of New York, plying their avoea- 
tions and pursuing their various forms of indus- 
try, even underground, ay, sir, even. under: 
ground, five to one, than now exist in the whole 
State of Nebraska. Yet Nebraska has ii the 
Senate of the United States an equality of rep: 
resentation with the great State of New York, 

Now, sir, whenever we in this Congress un; 
dertake to create a practically republican form 
of government, as defined by the gentleman from 
Maryland, I propose that we shall go to the very 
bottom, the foundation of things. I do not pro 
pose to halt in Maryland, but to look over the 
whole extent of our country, here, there, and 
everywhere, and endeavor to republicanize the 
whole country... When that is undertaken and 
carried out, the Constitution of the United 
States will no longer exist. And there will be 
no more liberty on this side of the Potomac, 
no more respect. paid to the Constitution, than 
is now paid under the military monarchy, on 
the other side of that Potomac. 

Sir, no more dangerous doctrine can possi- 
bly be put forth than that put forth by the vener- 
able gentleman from Maryland, [Mr. Tuomas, ] 
that Congress has the power and it is its duty 
to adjudicate upon and determine what con- 
stitutes representation in a State. Sir, it ig 
an utter subversion ànd overthrow of the whole 
structure and form of our Government; a cen- 
tralization, a consolidation, a despotism of the 
worst sort, utterly repugnant: to the ideas of 
the fathers who framed the Constitution of the 
United States, 

The House, I trust, will excuse me for the 
diffuseness of these remarks, which have been 
made without any preparation, because the 
remarks of the gentleman from Maryland 
seemed to call for some reply. But perhaps 
at this hour, and in view of the peculiar cir- 
cumstances under which we are now agsem- 
bled, our time is best consumed in declamation 
and debate of this. sort, for we might be en- 
gaged in much more dangerous occupation. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed without amendment a bill (H. R. No. 
101) for the relief of John Perry. 

The message also announced that the Senate 
had passed joint resoluti¥ns of the following 
titles, with amendments, in which the concur- 
rence of the House was requested : 

Joint resolution (H. R. No. 47) to amend 
an act entitled ‘An act to provide increased 
revenue from imported wool, and for other 
purposes ;’”’ and 

Joint resolution (H. R. No. $7) to authorize 
the Secretary of War to build dredge-boats for 
use at the mouth of the Mississippi river. 

The message further announced that the 
Senate had insisted upon its amendment, disa- 
greed to by the House, tothe amendments of 
the House of Representatives to the bill (S. 
No. 83) making appropriations to supply defi- 
ciencies in the appropriations for contingent 
expenses of the United States for the fiscal 
year ending June 30, 1867, and for other pur- 
poses; had agreed to the conference asked by 
the House, and had appointed Mr. MORRILL 
of Maine, Mr. Epmunps, and Mr. BUCKALEW 
as conferees on the part of the Senate. 


PUBLIC AFFAIRS IN MARYLAND—AGAIN, 


, Mr. PAINE. I demand the previous ques- 
tion. 

Mr. ROBINSON. 
tion. 

Mr. PAINE, 
but for no other. 

Mr. ROBINSON. I wish to ask my vener- 
able friend from Maryland, who has again and 
again insisted that Congress shall guaranty to 
each State a republican form’ of government, 
where he finds that doctrine? 

Mr. THOMAS. Mr. Speaker, I dislike to 
engage in these colloquies on the floor. I 
seek to enunciate:my opinions with distinct- 
ness— 


I desire to ask a ques» 


IT will yield for that purpose, 


1867. - 


Mr: ROBINSON, ‘I ask the question with | 
all proper respect for the gentleman: l 

Mr: THOMAS. T will. say in: réply to the 

; gentleman that the Constitution of- the United 
States expressly declares that Congress. shall 
guaranty to the several States of the Union a 
republican form of government. 

Mr. ROBINSON. There is no such pro- 
vision in the copy of the Constitution which I 
possess. : I rose fof the purpose of making this 
correction: that while Congress has a suf- 
ciency of power and knows how to exercise it, 
the Constitution does not contain any provis- 
ion that Congress shall guaranty to each State 
a.republican form of government. The pro- 
vision is tbat—. ` ; 

_ “The United States shall. guaranty to every Stato 
in this Union a republican form of government.” 

Congress is not “‘the United States.” - 

Mr. GARFIELD. Who is? : 

Mr. ROBINSON. Iwill sayin reply to the 
gentleman from Ohio [Mr. GarFriELp] that Gen: 
eral Grant is a part of ‘‘the United States ;”’ 
Admiral Farragut is.a part of ‘‘the United 
States ;’’ the Army and Navy area part of ‘‘the 
United States;’’ the President and the Supreme 
Court are a part of “the United States;’”’ the 
people, above all, are part of “the United 
States.’’ Congress never had this power. The 
makers of the Constitution never gave Congress 
the power. 

Mr. THOMAS. I will briefly respond to 
the inquiry of the gentleman (which concerns 
a subject very broad and latitudinous). by 
advising him to examine the seventh volume 
of Howard's Reports of the decisions of the 
Supreme Court of the United States. In the 
celebrated case there reported of Luther vs. 
Borden, which I remember to have read many 
years ago, he will, if Iam not very much mis- 
taken, find the doctrine laid down that this 
grant of power to the Government of the Uni- 
ted States clothes Congress with the power to 
look inside of a State and determine whether 
a government claiming to be republican is so 
or not, because, said the Supreme Court, it is 
for Congress to exercise the power giyen to 
the United States to guaranty.a republican 
form of government to every State in the 
Union. This was the decision solemnly ren- 
dered inthe case of Luther vs. Borden, growin 
out of the political troubles in Rhode Islan 
many years ago. 

Mr. PAINE. Before renewing the call for 
the previous question I shall take the liberty to 
make a statement respecting my own State, 
which has been referred to by the gentleman 
from New York, [Mr. Brooks. ] 

Tt was stated to the [Louse by the gentleman 
from New York [Mr. Brooxs] as the result of 
gerrymandering in the State of Wisconsin that 
State was represented upon this floor by five 
. Republicans and only one Democrat. It isa 
sufficient answer to that to say to this House 
that the Democratic Representative had a ma- 
jority of only 2,600 in round numbers, while 
my own majority, the least of all of the Repub- 
lican members, was 4,880; one of my col- 
leagues having a majority approximating 8,000. 
The average majority was far greater than that 
of the Democratic Representative. : 

Mr. BROOKS. I do notthink I applied the 
word gerrymandering to the State of Wisconsin. 
Į applied it to Pennsylvania; and not to Wis- 


consin. 

Mr. PAINE. I believe the gentleman used 
the word.in connection with the State of Wis- 
consin: but I will not quarrel about it 

Lyield five minutes to the gentleman from 
Pennsylvania, [ Mr. KELLET. | Š 

Mr. KELLEY. Mr. Speaker, I desire to 
inquire of the gentlemen from New York, [Mr. 
Brooks and Mr. Rozinson,] who deny the 
right of Congress to respond effectively to the 
Maryland memorial, whether they have inves- 
tigated the question as to the constitutional 
right of Congress to regulate suffrage in all the 
States so far as electors for the most numerous 
branch of the Legislature are concerned? Sir, 


T assert, and I do it, as the members of the last 
Congress will] thinkadmit; on abundant histor- 
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ical evidence, that the framers of the Constitu- 
tion confided that power to Congress when, by 
section four of article one, they provided that 
Congress should: regulate the time, place, and 
manner of holding elections; and that they 
submitted conditionally, and only meant to 
submit conditionally, to the States the ques- 
tion of who should vote for the most. numerous 
branch of the Legislature, together with the 
régulation of the time and place of. holdin. 
elections.. That question was to be submitte 
to the States in the first place; so that, if it 
were rightly disposed of by them, Congress 
need not exercise the power reserved to it. 
As I only wish for the present to invite the 
attention of those gentlemen to the question, I 
will hold myself ready to furnish them or others 
with conclusive evidence drawn from the de- 
bates in the Convention which framed the Con- 
stitution and the conventions which adopted it 
for the several States, and will not inflict a 
repetition of it again upon gentlemen who were 
members of the last Congress, or further pursue 
the subject at this time. 

Having been absent from the House during 
most of the discussion, I content myself with 


-thus inviting the attention of gentlemen to the 


question and asserting my conviction, and my 
readiness to demonstrate the fact, that Congress 
has the right to regulate suffrage so far as re- 
lates to electors of the most numerous branch 
of the Legislature, whereby it may determine 
who shall vote for members of Congress, and 
who shall select the members of at least one 
of the two bodies which elect United States 
Senators. In this opinion I stand with Madi- 


son and the fathers of the Constitution gen- 


erally, and do but utter their views, their most 
earnest convictions, when I say that without that 
power being in Congress, an enduring, united 
Government is an impossibility; that without 
it one State may destroy the Union and over- 
throw the Government. I have said thus 
much because I did not want this argument to 
pass without the utterance of at least a feeble 
protest against any other conclusion than that 
which I have enunciated, and which their own 
words prove was the conviction of the framers 
of the Constitution and the founders of our 
Government. 

Mr. PAINE demanded the previous qués- 
tion. 

The previous question was seconded and the 
main question ordered, 

Mr. ELDRIDGE demanded the yeas and 
nays. 

The yeas and nays were not ordered. i 

The paper was then ordered to be printed, 
and referred to the Committee on the Judi- 
ciary. 

ADJOURNMENT OF CONGRESS. 

Mr. PAINE. Irise, Mr. Speaker, to offer 
a resolution relating to the adjournment and 
closing of the present session of Congress. 
After | have had it read at the Clerk’s desk I 
will yield to the gentleman from Iowa [Mr. 
ÀLLISON] to offer an amendment, and then to 
the gentleman from Minnesota [Mr. DoxxeLLY] 
to offer an amendment tothe amendment. I 
will not yield for discussion, but will call for 
the previous question. 

The Clerk read as follows: 

Resolved by the Sencite and Houseof Representatives, 
That the President of the Senate and the Speaker 
of the House of Representatives be authorized to 
close, the prosent session by adjourning their ro- 
spective, Houses on Friday, the 29th instant, at 
twelve o’clock m. 

Mr. ALLISON. I offer the following amend- 
ment as a substitute: 


Resolved by the House of Representatives, «tho 
Senate concurring,) That on Friday, the 29th day 
of March, instant, at the hour of three o’clock p. 
m., the President of the Senate and Speaker of the 
House of Representatives shall adjourn their respect- 
ive Houses until Wednesday the 5th day of June 


next, meridian, when, unless a quorum of both Houses | 


be present, those officers shall farther adjourn the. 
said ‘Housesrespectively until Wednesday, the 4thday 
of September next, meridian, when, unless a quorum 
ofboth Houses be present, they shall further adjourn. 
the said Honses respectively until the first Monday 


of December next. 


Mr. DONNELLY. I offer the. following: as 


an amendment to the original resolution, to 
cote in at the end: Wek 

Until the first Wednesday in July-next, and, unless 
otherwise ordered, the President of the Senate and 
Speaker of the House, shallon said day adjourn. their 


respective Houses until tho first. Monday in Decem? 
ber, in the present. year. - ore 


Me. GARFIELD. Idesire to offer an amend: 
ment.” A a 3 
Mr. PAINE. I will yield to hear it read.” 
Mr. GARFIELD. 1 move ‘to amend the 
substitute proposed by the gentleman from 
Towa [Mr. Auiison] by striking out the word 
“Friday”? and inserting ‘‘ Monday next.’ - 
Mr. PAINE. I cannot consent to that. : 
Mr. GARFIELD. I believe I have a right 
to move an amendment, His 
The SPEAKER. The gentleman from Wis- 
consin has the floor. ; ; ; 
Mr. PAINE. I eall the previous question. ' 
On seconding the previous question there 
were—ayes 62, noes 25. , 
Mr. SCHENCK. I demand tellers. 
Tellers were not ordered. ; í 
Mr.. FARNSWORTH. . I understand the 
Senate is now considering the resolution passed 
yesterday, and for the purpose of waiting for it 
Ï move to lay this resolution and amendments 
on the table, and: on that-I demand. the yeas 
and nays. , pet 
The yeas and nays were ordered. «., 
Mr. FARNSWORTH. I wish to say——. r 
Mr. SPALDING. I object to :debate. 
. The question was taken; and it was decided 
in the negative—yeas 54, nags 63, not voting 
47; as follows: HEAR 
YEAS—Messrs, Allison, Anderson, Delos R. Ashley, 
Baker, Baldwin, Bonton, Boutwell, Broomall, Butler, 
Churchill, Coburn, Cook, Covode, Cullom, Driggs, 
Eckley, Ela, Farnsworth, Finney, Garfield, Gravely, 
Halsey, Hamilton, Hayes, Hill, Hooper, Ingersoll, 
Judd, Kelley, William Lawrence, Loan, Logan, 
Loughridge, Lynch, Marshall, McClurg, Myers, 
O'Neill, Perham, Pile, Polsley, Shanks, Aaron P. 
Stevens. Thaddeus Stevens, Taylor, Burt Van Torn, 
Robert T, Van_Iforn, Ward, Welkor, Thomas Wil- 
liams. William Williams, John T. Wilson, Windom, 
and Woodbridge—54. ' : ' 
NAYS— Messrs. Archer, 
Blaine, Blair, Brooks, Buckland, Burr, Cake, Chan- 
ler, Reader W, Clarke, Cornell, ‘Denison, Donnelly, 
Eldridge, Ferriss, Ferry, Fields, Getz, Glossbrenner, 
Griswold, Holman, Hopkins, Asahel W, Hubbard, 
Chester D. Hubbard, Hul urd, Humphrey Kerr, Ketch- 
am, Kitchen, Koontz, Mallory, Marvin, McCullough, 


Mercur, Miller, Morrell, Mungen, Newcomb, Niblack, - 
Nicholson, Paine, Peters, Plants, Poland, Robertson, 
Robinson, Ross, Sawyer, Scofield, Smith, Stewart, 


Taber, Thomas, Trowbridge, Twitchell, Upson, Van 


Benjamin, pingham, 


Auken, Van Trump, Cadwalador C., Washburn 
Henry D Washburn, Stephen F. Wilson, and 
ood—6: $ 


NOT VOTING--Messrs. Ames, James M. Ashley, 
Banks, Barnes, Beaman, Boyer, Bromwell, Sidney 
Clarke, Cobb, Dawes, Dodge, Eggleston, Eliot, Fox, 
Ilaight, Harding,. Hunter, Julian, Kelsey, Lafin, 
George Lawrence, Lincoln, MoCarthy, Moore, 
Moorhead, Morgan, Morrissey, Noell, Orth, Phelps, 
Pike, Pomeroy, Price, Pruyn, Randall, Raum, 
Schenck, Selye, Shollabarger, Sitgreaves, Spalding, 
Stono, Taffe, Van Aernam, Van Wyck, William B. 
Washburn, and James F. Wilson—47. 


So the resolution was not laid on the table. 


The main question was then ordered. 

Mr. PAINE. I wish to call the attention 
of the House to a slight, modification of the 
original resolution which will be rendered ne- 
essary in case the amendment of the gentle- 
man from Minnesota [Mr. Doyxexty] shall 
be adopted. As it now stands it reads ‘‘for 
the close of the present session.’ I wish to 
substitute the word “adjourn ” if the amend- 
ment shall be adopted, so as to make it con- 
sistent. 

And L wish here to give the reason why Ihave 
declined to allow any discussion on this reso- 
lation.. I supposed that the matter had been 
fully discussed heretofore upon the resolutions 
that have been before the House, and that the 
minds of members were made up on the sub- 
ject. I will state further that I am not. so 
strongly inclined to either one of these propo- 
sitions but I shall be content whichever. one is 
adopted. But I want something voted upon - 
by the House at this time. 

Mr. ROSS. I desire to ask a question of 
the Chair. If the amendment of the gentle- 
man from Minnesota [Mr. Doxyeniy] should 
be adopted, will it not prevent the members of 
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this House from visiting the Paris Exposition 
this year? ` S g 

The SPEAKER. The gentleman very well 
understands that that is not a parliamentary 
question. . ‘ l 

Mr. BROOMALL. All of these amendments 
propose in certain contingencies an_adjourn- 
ment until the first Monday in December next, 
upon which. day the next regular session will 
begin. Now, if either amendment is adopted, 
and the resolution, as amended, should be 
adopted, will it not require us to at least go 
through the form.of meeting on the first Mon- 
day. oF December next to close formally the 
present session before commencing the next 
session : 

The SPEAKER, 'The.Chair will decide that 
question at the time, should he then be occu- 
pying the Chair. 

“Mr. BALDWIN. I desire to ask the Chair 
a question in regard to the effect ofa vote. If 
the amendment shall be adopted, and there 
should be a quorum in one House and not in 
the other, when the time for meeting shall 
arrive, will not an adjournment be required ? 

The SPEAKER. No order can be made, 
except by a quorum of cach House, by a con- 
current resolution. 

Mr. DONNELLY. If the amendment I 
have. offered should prevail, and the resolttion 
so modified should be adopted, and Congress 
should meet here in July next, would there 
be anything to prevent another meeting in 
September, should it then be deemed neces- 


sary? * 

The SPEAKER. A quorum of the two 
Houses in July next can determine that ques- 
tion for themselves. 

The question was upon the amendment of 
Mr. DONNELLY. 

Mr. SCHENCK. Members about me here 
ask me to vote for this amendment, and then 
we can afterward vote on the amendment 
offered by the gentleman from Iowa, [Mr. 
Auiison.] Now, I understand this to be a 
substitute—— 

Mr. BINGHAM. I object to debate. 

The SPEAKER. The Chair understands 
the gentleman from Ohio [Mr. Scnencx] de- 
sires to propound a question to the Chair. 

Mr. SCHENCK. My colleague, I hope, 
will restrain. his excitability. I understand 
that the amendment of the gentleman from 
Minnesota (Mr. Doxyery] isa substitute for 
the amendment of the gentleman from Iowa. 

Mr. BINGHAM. That is debate. 

Mr. SCHENCK. No, it isnot; I ask the 
Chair if that is the state of the question. 

The SPEAKER. The amendment of the 
gentlemen from Iowa [Mr. Auttison] is in 
the nature of a substitute for the original reso- 
lution. The amendment of the gentleman 
from Minnesota [Mr. DoxnELty] is to add to 
the original resolution ; and therefore the ques- 
tion will be taken upon it before it is taken 
upon the amendment of the gentleman from 
Iowa. 

The question was upon the amendment of 
Mr. Donretry, which was to add to the reso- 
lution of Mr, Paine, the following: ‘ 

Until the first Wednesday in July next, and unless 
otherwise ordered, the President of the Senate and 
Speaker of the House shall on said day adjourn their 
xespective Houses until the first Monday in Decom- 
ber in the present year. 

Mr. SCHENCK. On that amendment I 
call for the yeas and nays. 

The yeas and nays were not ordered. 

The amendment was then agreed to. 


The question recurring upon the amendment 
of Mr. Auison, to strike out all after the con- 
curring clause and insert the following: 


That on Friday, the 29th day of March, instant, at 
the hour of three o'clock p. m., the President of tho 
Senate and the Speaker of the House of Representa- 
tives shall adjourn their respective Houses until Wed- 
nesday, the 5th day of June next, at twelve o’clock 
meridian, when , unless a quorum of both Houses be 
prosent, those officers shall further adjourn the said 

ouses respectively until Wednesday, the 4th day of 
September next, at twelve o'clock meridian, when, 
unless: w quorum of both Houses be. present, they 
shall further adjourn the said Houses rospootively 


until the first Monday in December next. 


Mr. ALLISON. I call for the yeas and 
nays upon agreeing to this amendment. 

The yeas'and nays were ordered. : 

The question was taken ; and it was decided 
in the affirmative—yeas 68, nays 55, not voting 
46; as follows: 

YEAS—Messrs. Allison, Anderson, Delos R. Ash- 
ley, Baker, Baldwin, Banks, Benjamin, Benton, 
Boutwell, Broomall, Butler, Cake, Churchill, Sidney 
Clarke, Coburn, Cook, Covode, Cullom, Eckley, Ela, 
Farnsworth, Fields, Finney, Garfield, Gravely, Hayes, 
Hooper, Hopkins, Hulburd, Hunter, Ingersell, Judd, 
Kelley, William Lawrence, Loan, Logan, Lough- 
ridge, Lynch, McClurg, Mercur, Morrell, Myers, New- 
comb, O'Neill, Perham, Plants, Polsley, Sawyer, 
Schenck, Scofield, Smith, Aaron F. Stevens, Thad- 
deus Stevens, Trowbridge, Upson, Burt Van Horn, 
Robert T. Van Horn, Ward, Welker, Thomas Wil- 
liams, William Williams, Windom, and Wood- 
bridge- 63. . eran . 

NAYS — Messrs. Archer, Bingham, Blaine, Blair, 
Brooks, Buckland, Burr, Chanter, Reader W. Clarke, 
Corneil, Denison, Dodge, Donnelly, Eldridge, Fer- 
riss, Ferry, Getz, Glossbrenner, Griswold, Halsey, 
Hamilton, Hill, Holman, Asahel W. Hubbard, Ches- 
ter D. Hubbard, Humphrey, Kerr, Ketcham, Kitchen, 
Koontz. Laflin, Mallory, Marshall, Marvin, McCul- 
lough, Miller, Morrissey, Mungen, Niblack, Nich- 
olson, Noell, Poland, Robertson, Robinson, Ross, 
Spalding, Stewart, Taber, Twitchell, Van Auken, 

an Trump, Cadwalader C. Washburn, Henry D. 
Washburn, Stephen F. Wilson, and Wood—d5. 

NOT VOTING—Messrs. Ames, James M. Ashley, 
Barnes, Beaman, Boyer, Bromwell, Cobb, Dawes, 
Driggs, Eggleston, Eliot, Fox, Haight, Harding, 
Julian, Kelsey, George V. Lawrence, Lincoln, Mc- 
Carthy, Moore, Moorhead, Morgan, Orth, Paine, 
Peters, Phelps, Pike, Pile, Pomeroy, Price, Pruyn, 
Randall, Raum, Selye, Shanks, Shellabarger, Sit- 
greaves, Stone, Taffe, Taylor, Thomas, Van Aernam, 
Van Wyck, William B. Washburn, James F, Wilson, 
and John T. Wiison—46. 


So the amendment was agreed to. 

The question recurred on agreeing to the 
resolution as amended. 

Mr. ROSS. I call for the yeas and nays. 

The yeas and nays were not ordered. 

The resolution, as amended, was agreed to. 

Mr. VAN HORN, of New York, moved to 
reconsider the vote by which the resolution was 
agreed to; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to, 

ENROLLED BILL SIGNED. 

Mr. WILSON, of Peunsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had examined and found truly en- 
rolled a bill of the following title; when the 
Speaker signed the same: 

An act (H. R. No. 101) for the relief of John 
Perry. 

AMENDMENT OF THE CONSTITUTION, 

Mr. INGERSOLL, by unanimous consent, 

introduced a joint resolution proposing an 


-amendment to the Constitution of the United 


States; which was read a first and second 
time. 

Mr. INGERSOLL. 
T should like to have this resolution passed at 
this time. If there be objection, let it be re- 
ferred to the Committee on the Judiciary. 

Mr. BINGHAM. It ought to be referred. 

The joint resolution was referred to the Com- 
mittee on the Judiciary. 

TRANSPORTATION OF PROVISIONS SOUTH. 

Mr. BINGHAM. Mr. Speaker, on the 22d 
of February last this House passed a joint 
resolution, which was subsequently passed by 
the Senate and became a law, authorizing and 
requiring the Secretary of the Navy to furnish 
transportation for the purpose of carrying to 
the portsof Charleston, Savannah, and Mobile 
such contributions in the form of provisions, 
&c., as the people might offer for the relief 
of the destitute in the South. In a communi- 
cation which I have received from the Secre- 
tary of the Navy that officer states that his 
power under the resolution has been exhausted, 
so. that he finds himself without authority to 
furnish transportation for a large amount of 
supplics now in.the city of Baltimore ready to 
be transported, having been contributed by the 
people of Pennsylvania and the people of Bal- 
timore. I therefore ask unanimous consent to 
offer a resolution, which is in substance and 
almost in its precise words similar to the reso- 
lution passed by the House on the 22d of last 
February. It is entitled a joint resolution to 


Tf there be no objection 


furnish transportation of provisions to the des- 
titute in the South. 

“Lhe joint resolution, which was read for in- 
formation, authorizes and directs the Secretary 
of the Navy, upon the application of the con- 
tributors, or of any person on their ‘behalf, to 
charter a vessel to convey provisions: contrib- 
uted bythe people from Baltimore, Maryland, 
to Wilmington, North Carolina, for gratuitous 
distribution among the destitute of the South, 
under the direction of the contributors and 
such regulations as may be prescribed by the 
Secretary of the Navy. 

Mr. LAWRENCE, of Ohio. I did not hear 
the reading of the whole of this resolution, and 
I wish to inquire of my colleague [Mr. Bine- 
HAM] whether it contemplates furnishing trans- 
portation at the expense of the Government? 

Mr. BINGHAM. It does; and so did the 
joint resolution of February 22. 

Mr. LAWRENCE, of Ohio. 
introduction of the resolution. 

Mr. BINGHAM. Bythe resolution already 
passed transportation was restricted to three 
ports therein named. This resolution pro- 
poses an extension of the provision, so as to 
authorize transportation to the port of Wil- 
mington, North Carolina. I hope my colleague 
will not object. i 

I desire to state that it appears by the com- 
munication which has been sent to me that 
some of the persoùs contributing have tendered 
a thousand bushels of corn, which are now 
awaiting transportation. The parties them- 
selves cannot be expected to pay the expense 
of transportation ; and this transportation costs 
the Government little or nothing. 

Mr. FARNSWORTH. Lunderstand that the 
law already passed gives the Secretary of the 
Navy all necessary power; that it is only neces- 
sary for him to carry out the law. 

Mr. BINGHAM. By the law now on the 
statute-book transportation is limited to the 
three ports of Charleston, Savannah, and Mo- 
bile. This resolution proposes to authorize 
transportation to Wilmington, North Carolina. 

Mr. FARNSWORTH. Iam in favor of the 
resolution. -> ‘ 

Mr. BINGHAM. Iam glad to hear the gen- 
tleman make that declaration. I desire to state, 
as an additional reason for the passage of this 
resolution, that the Secretary. of the Navy, in 
the letter which lics upon my desk, states that 
he has exhausted the power under the existing 


law. f 

Mr. LAWRENCE, of Ohio. Will this res- 
olution authorize additional transportation at 
the expense of the Government of the United 
States ? 

Mr. BINGHAM. It will authorize addi- 
tional transportation from the. port of Balti- 
more to the port of Wilmington, North Caro- 
lina. I hope my colleague will withdraw his 
objection. 

Mr. LAWRENCE; of Ohio. I insist on the 
objection. 

Mr. BINGHAM. I move then to suspend 
the rules, to permit the introduction of the 
resolution. 

On the motion there were—87 in the afirma- 
tive, lin the negative. 

_So (two thirds voting in favor thereof) the 
rules were suspended. 

The joint resolution was accordingly intro- 
duced, and read a first and second time. It 
was ordered to be engrossed for a third. read- 
ing; and being engrossed, it was. accordingly 
read the third time, and passed. 

Mr. BINGHAM moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 

HOUSE MESSENGERS: 

Mr, WOODBRIDGE. I ask unanimous 

consent to introduce the following resolution: 


Resolved, That the Doorkeeper of the House be 
authorized and directed ‘to retain the number of 


I object to the 


i Mr, ROSS. 


messengers now employed during the recess of Con- 
gress: PA 


F objeet to that. 
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Mr. INGERSOLL. | I ask 
to object toit.” bap, = 

Mr- ROSS. Why do you want them here 
during the recess when there is nothing for 
them to do? 


Mr. WOODBRIDGE. I move to suspend 


the rules. e's > 
The House divided; and there were—ayes 
59, noes 16 ; no quorum voting. = -> 
The SPEAKER under the rule ordered tell- 
= coe appointed Mr. Woopsrinee and Mr. 
The House again divided; and the tellers 
reported—ayes 61, noes 26, 
_ So (two thirds having voted in the afirma- 
tive) the rules were suspended, and the resolu- 
tion was accordingly received. 


LEAVE OF ABSENCE. , : 
The SPEAKER asked and obtained indefi- 


nite leave of absence for Mr. Kircuen, Mr. 
ANDERSON, and Mr. NICHOLSON. 


WITHDRAWAL OF PAPERS, 


Mr. TABER asked and obtained leave for 
the withdrawal from the files of the House of 
the papers in the case of John Graham, for 
compensation for carrying the United States 
mail. 

HOUSE MESSENGERS—AGAIN, 


Mr. WOODBRIDGE. I yield for a mo- 
ment to the entleman from Indiana to hear 
what his resolution is. , 

Mr. HOLMAN, I ask the gentleman to.let 
me offer the following substitute for his reso- 
lution: a 

Resolved, That the Doorkeeper of the House be 
authorized to retain in the service of the House dur- 
ing the vacation of Congress such of the messengers 
and other employésas the publicservice may require, 
the persons so retained to include such soldiers or 
seamen disabled in the service of the United States 
as are now employed by him; and it is declared to 
be the sense of this House that the officers of the 
House should in making appointments give the pref- 
erence to soldiers and seamen disabled inthe service 
of the United States, when competent for the duties 


thereof. 

Mr. WOODBRIDGE. While I have no 
objection to that, still as it encumbers the 
proposition I have submitted I very much 
prefer that the gentlemen would offer it as a 
separate measure. 

Mr. HOLMAN. Let it be submitted to a 
vote of the Fouse. It retains in the service 
of the Doorkeeper the soldiers and sailors who 
are now employed, who will be dismissed un- 
less this proposition is adopted. 

Mr. LOGAN. How do you know they will 
be dismissed? 

Mr. ELDRIDGE. It seems to me the reso- 
lution of the gentleman from Indiana should 
be agreed to. . I would be willing to make it a 
joint resolution, so as to apply to the other 
House as well as to this. We have seen there 
the bravest soldiers rejected: by the Senate. 

Mr. WOODBRIDGE. The Doorkeeper 
being a soldier, and a very gallant soldier, 
and of course having sympathy for all those 
who may be under him, will do ample justice 
to any. person having that peculiar claim upon 
his favor. 

Now, sir, I have introduced the resolution at 
the suggestion of the Doorkeeper himself, who 
considers it to be a matter of necessity. It is 
a plain, simple proposition, applying to the 
Doorkeepers who have been brought here from 
the several States, each State having its fair 
share. If the resolution be not agreed to, 
going home and again returning here, they 
will not receive enough to pay their expenses. 

And let me say, in addition, that the Senate 
always retains its Doorkeepers during the re- 
cess, making them salaried officers. Now, we 
have passed resolutions that Congress shall 
come back here in June and at other. times, 
and these men will have to be here. It must 
be evident to gentlemen that under the eir- 
cumstances a resolution of this kind is. abso- 
lutely necessary, and I therefore demand the 
previous question. ; A 

Mr. HOLMAN. If the previous question 
be voted down, my substitute will then be in 
order. b 


ty colleague not | 


The SPEAKER. Any amendment willthen 
be in order. : i y; 

Mr. WARD. Isthis a usual resolution, and 
has it passed the House heretofore? Has it 
not been the rule for the Doorkeeper to retain 
such ashe thought necessary, 4nd to discharge 
the others? Is not that the old rule in this 


matter? : s S 

Mr. WOODBRIDGE. I am not familiar 
enough with the former rules to give an an- 
swer affirmatively or negatively. In my recol- 
lection Congress has never before been in the 
condition in which we noware. We have been 
ina session for only a few days, and these per- 
sons have come from various parts of the coun- 
try at great expense. Any precedent estab- 
lished in.this matter would not apply to the 

resent emergency. I know heretofore there 

ave been some of the doorkeepers retained 
during the entire Congress. Under the cireum- 
stances of the present Congress it is deemed 
necessary, and it is necessary in my estima- 
tion, that this force should be retained. 

MmMfDRIGGS. The gentleman yields to me 
for a moment. I wish to state an instance to 
the House right in point. The Doorkeeper, 
Mr. Lippincott, conceded to me the appoint- 
ment of one assistant Doorkeeper. After get- 
ting together our delegates we agreed upon a 
man, a soldier in our State, and telegraphed 
him. He left.his business and came here. If 
this resolution does not pass, and the rule pre- 
vailing heretofore shall prevail now, that gen- 
teman will be discharged and will not have 
money enough to pay his passage back. 

Mr. WARD. I desire to ask a parliament- 
ary question, If the previous question is 
voted down, will it then be in order for the 
gentleman from Indiana to introduce his sub- 
stitute ? 

The SPEAKER. It will be in order for any 
gentleman to offer any amendment that is ger- 
mane. 

On seconding the previous question there 
were—ayes 51, nocs 35. 

Mr. HOLMAN, ,JI demand tellers. 

Tellers were not ordered. 

So the previous question was seconded and 
the main question ordered. 

Mr. HOLMAN. I move to lay the resolu- 
tion on the table. 

The motion was disagreed to—ayes 24, 
noes 57. 

The resolution was then agreed to—ayes 68, 


noes 17. 

Mr. VOODBRIDGE moved to reconsiderthe 
vote by which the resolution was passed ; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


DUTIES ON IMPORTS. 


Mr. BROOMALL, by unanimous consent, 
introduced a joint resolution for raising the 
rates of duties on imports; which was read a 
first and second time, and ordered to be re- 
ferred to the Committee of Ways and Means 
when appointed. i 


PROTECTIVE TARIFF. 


Mr. MILLER. I ask unanimous consent to 
present the memorial of two hundred and five 
working men of Northampton county, Penn- 
sylvania, asking for the passage of a protect- 
ive tariff, and to bave it read. ` 

“Mr. HOLMAN objected. 

The SPEAKER. The memorial will be 
presented under the rule, and referred to the 
Committee of Ways and Means. 


BANKRUPT ACT. 


Mr. MILLER. I ask unanimous consent to 
introduce a bill to repeal an act entitled ‘‘An 
act to establish a uniform „system of bank- 
ruptcy throughout the United States,” ap- 
proved March 2, 1867, for reference to the 
Committee on the Judiciary. 

Mr. CHANLER. I object. 


~ MESSAGE FROM THE SENATE. 


from the Senate, by Mr. Forx ET, 


A message 
announced that the Senate ha 


its Secretary, 


passéd a, bill and a joint. resolution of the. fol- 
lowing titles, in which the concurrénce of the 
House was requested : are eae, 

An act (S. R. No, 79). to confirm certain 
sales made by the direct tax commissioners 
for South Caroling to pérsons in the Army, 
Navy, or Marine corps, and for other : pur- 
poses; and... a i n 

A joint resolution (S. R: No. 53) relating to 
the transportation of troops by the. Isthmus 
routes to the Pacific States and Territoriés. 


“TRON-CLAD CAMANCHE. 


Mr. LOGAN. I ask leave to introduce a 
joint resolution relative to the jron-clad Caman- 
che, and to make an explanation in reference 
to it. : i 
No objection being. made, the resolution was 
read for information. It authotizes and directs 
the Secretary of the Navy.to return to the con- 
tractors, Donahue, Ryan & Secor, the iron- 
clad Camanche, delivered at the navy-yard at 
Mare Island, California, on: returning the 
amount paid said contractors by the Govern- 
ment for the construction of said ship, together 
with cost of guns, ammunition, and stores on 
board at the time of delivery, and that Dona 
hue, Ryan & Secor. have full authority to dis- 
pose of the same, megs 

Mr. LOGAN. I desire this resolution to be 
put on its passage and I will give the reasons 
why it should be passed. A-resolution for 
the payment of damages to these contractors 
amounting to $179,000 has passed the Senate 
three times after three several reports from 
Senate committees. A Dill or resolution of 
the same character, introduced into the Thirty- 
Bighth Congress was referred to the Naval 
Committee and was favorably reported by them 
to the Honse, but it failed to pass for want of 
time. A few days ago one of these resolutions 
passed the Senate bya unanimons vote, Every 
committee that has investigated this claim has 
decided that itis just and honest and that the 
parties ought to’ be paid. ‘There never has 

een any objection made to the payment of this 
claim by any committee, I believe, that hasever 
investigated it. On account of ani{‘omnibus 
bill,” as itwas called, which was introduced ia 
this House, which was distasteful to some. mema- 
bers, perhaps this measure may have acquired 
a like character. But the fact is, this was an 
entirely separate measure. The committee 
reported upon it separately, and asked thas it 
should be passed upon its merits as a just and 
honest claim. Some days ago I asked to have 
the Senate resolution taken up and passed by 
the Ilouse. Objection was made by the gen- 
tleman from New York, [Mr. Warn,] who, 
believe, was one of the members of the Com- 
mittee of Claims of the Thirty- Ninth Congress. 
I then asked permissionto explain to the House 
the reason why the resolution ought to pass. 
I was not permitted to do that. The resolution 
was then referred to the Committee of Claims, 
a committee not yet in existence. 

I will now say to members of this, House 
that Mr. Ryan, one of the applicants for dam- 
ages in this case, has been here for paore than 
two years with his-family from California; a 
part of his children being left in California 
and a part of them being here. He has been 

romised from the time he came here a favor- 
able report’ by every committee to whom his _ 
claim was referred, They have all reported 
favorably upon it, and it has passed the Sen- 
ate each time, and would have assed the 
House but for the objection which has sent it 
to the Committee of Claims. 

Mr. WARD. Mr. Speaker—— 

Mr. LOGAN. Ido not yield. l i 

Mr. WARD.. The gentleman has referred 
to me. 

Mr. LOGAN. Ihave only referred to the, 
action of the House at the time the gentleman 
objected ; I have not referred to any remark 
or objection to the bill which the gentleman 
made. 

On yesterday the gentleman from Ohio (Mr. 


Scuunox] asked that the Committee of Claims 
be discharged from the further consideration 
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ofthis joint resolution, so- that ‘it’ might’ be 
‘considered by the House; but his request was 
not granted. Now, I have here the reports 
made by the-committees of the Senate and 
by. the Committee on Naval Affairs. of this 
House, and they all show that these claimants 
are entitled to over. one hundred and seventy- 
nine thousand dollars as damages. ; 

I will state briefly how these damages arose. 
These claimants. entered: into. a contract: to 
build ‘the iron-clad Camanche, which iron-clad 
was to be built in the city, of New York. They 
engaged a rolling-mill for the purpose of roll- 
‘ing out the side plating of the vessel. While 
that was being done the Secretary of the Navy 
ordered that: the plates that had been made 
should be delivered. by the contractors to other 
parties who were engaged in building other 
vessels for the Government. By that action on 
the part of the Government they were delayed 
in getting out the plates for the Camanche. 
Then when they had prepared the engines and 
machinery for the vessel the Government took 
them’ and put them into another vessel. Fi- 
nally, under direction of the Government, these 
parties took the vessel apart, and put the pieces 
on’ the vessel Aquilla, and- sent it around to 
California during the stormy season of the 
year. That vessel was sunk in a storm, with 
the parts of the Camanche on board. And 
these parties were compelled to expend a large 
sum of money to raise that vessel, obtaining 
the pieces of the Camanche and putting them 
together again, and making the vessel what it 
is now, as good a vessel of its kind perhaps as 
floats upon the broad sea. 

Now, during the time these delays were 
caused by the Government the materials that 
were necessary for the construction of this 
vessel were rising in price and costing the con- 
‘tractors more and more every day. ` The-com- 
pletion of the contract was delayed by the action 
of the Government. Atthe time the, vessel 
containing the parts of the Camanche was 
sunk, and these partics had to make these 
heavy expenditures to pay the wreckers and 
persons who assisted in raising from the deep 

‘those parts again, they had to pay in gold, 
which was then worth 170 in the city of New 
York. All of these expenses, all of these 
losses fell upon the contractors, not because 
of any fault on their part, but because of the 
acts of those representing the Government of 
the United States. These men did all that they 
could do. They have been—at least one of 
them has been—broken up in fortune by this 
contract. Law-suits have been instituted 
against them; judgments have been obtained 
against them. Yet, although it has been de- 
cided three several times that these parties are 


entitled to this amount, the Government has. 


thus far failed to do them justice. All that they 
ask is simple justice. 

It is strange, sir, that: in this House claims 
can sometimes go through in cases. where the 
parties have done nothing advantageous to the 
Government; while these men who assisted 
the Government in forming ils Navy. during 
the late war, who built one of the best vessels 
that floats upon the seas, who have been broken 
pecuniarily by reason of their fidelity to the 
interests of the Government, are almost the 
only men who have been denied the measure 
of justice to which they are entitled, and which 
would be awarded to them in any court on 
earth, if they could bring their case before a 
judicial tribunal. ` 

Sir, before this case came before this Con- 
gress, two vessels were authorized to be re- 
turned under similar circumstances. The 
Thirty-Ninth Congress enacted a law—the bill 
being passed through this House, as I under- 
stand, without having been reported from the 
Committee of Claims—allowing to a gentleman 
named Forbes pay for a vessel which he had 
built which did not comply with the terms and 
stipulations of the contract. 
Mr. Quintard and others, who were refused 
reliéf in money, bills were passed authorizing 
the return’ of their vessels that they might sell 
them, making more out of thèm- perhaps than 


In the cases of | 


the price which the Government would have 
aid, a ; 

p Mr. BURR. I desire to ask the gentleman 
whether these contractors will be satisfied with 
the return of the vessel? . sa 

Mr. LOGAN. They must be satisfied with 
anything they can get. They have asked re- 

muneration in money, and it has been refused 
to them. The committee ofthis House has 
refused to report the bill to remunerate these 
contractors for their losses. They have now no 
other resource than to ask Congress to author- 
ize the return of the vessel to them, they re- 
funding to the Government the amount of 
money which they have received, so that they 
may take their chances for the sale of the ves- 
sel in some other country, and in this. way 
perhaps remunerate themselves for their losses 
in the completion of the vessel. I only ask 
thisas the last resort, believing that this man 

Ryan and the others interested in this case 
have a just claim upon the consideration of 
Congress, and one that should not be denied. 

Inow yield to the gentleman from*Ohio, 
[Mr. Scnencx.] 

Mr. SCHENCK. I desire to offer anamend- 
ment, if it be in order. ; 

Mr. LOGAN. I will allow the amendment 
to be offered, if it will. not interfere with put- 
ting the resolution on its passage. 

Mr. WARD. I desire to inquire whether 
the resolution is before the House? 

The SPEAKER. It is not. 

Mr. WARD. As the gentleman from Illi- 
nois [Mr. Locan] has been so discourteous as 
to refuse to permit me to ask a question, I will 
object to the introduction of the resolution. 

The SPEAKER. After the gentleman from 
Hllinois has concluded the explanation which 
he is making by unanimous consent, the Chair 
will put the question whether there is objection 
to the introduction of the resolution. 

Mr. WARD. I simply desired to ask a ques- 
tion: and the gentleman declined to hear me, 
though he had referred to mein his remarks. 
He has yielded to the gentleman from Ohio to 
whom he has not referred in debate. I simply 
asked the privilege of propounding a question. 
I have no disposition to object to any gentle- 
man’s proposition. If ordinary courtesy is ex- 
tended to me, I never object to any privilege 
gentlemen may ask. - 

Mr. LOGAN. IfI have been at fault in not 
extending ordinary courtesy to the gentleman, 
I am sorry for it. I know that I have neyer 
been guilty of intentional discourtesy toward 
any gentleman. When, during my remarks, 
the gentleman from New York rose, I supposed 
that he wanted to answer me in reference to 
the action of the committee, supposing that I 
was addressing myself to him. But I was not 
alluding to that point; I was only speaking of 
a fact in regard to the action of the House, and 
was not referring to him particularly, but only 
as one of the members of the committee. I 
said nothing the gentleman could object to, 

Mr. WARD. ‘I simply wish to ask the gen- 
tleman.a question. 

Mr. LOGAN. Then ask your question now. 

Mr. WARD. Very well. The question I 
desire to ask is, whether this claim of Ryan 
was not embraced in that omnibus bill? 

Mr. LOGAN, Iwill answer the question, 
and I think to the gentleman’s satisfaction. 
This claim of Ryan, Secor & Co., wasembraced 
originally in the omnibus bill, but in the Sen- 
ate the report of the Naval Committee, as 
gentlemen will find if they take pains to ex- 
amine it, put it on a different basis from all 
the other claims. Hence, in the Senate this 
was taken out of the omnibus bill, and passed 
as a separate measure. It came to this House 
three several times separate from the omni- 
bus bill. It has no connection with the omni- 
bus bill whatever. 

Mr. WARD. Let me ask the gentleman 
another question... Did not this House pass 
an act for examination of all these claims by 
the Secretary of the Navy, and for a report of 


his conclusions to be made to the Fortieth 
Congress? Be 


Mr. LOGAN.. Yes, sir; this House did 
pass a law to examine into all these claims, 
but without any law of that. kind they were 
examined into by the Navy Department once 
before. Now,.in reference to claims of a 
doubtful character it was well enough to do 
that. It was well enough that such claims 
should be investigated thoroughly... But, sir, 
it seems to me it would be a strange proceed- | 
ing to compel these men to go back to.a naval 
board, to go back toʻa committee, to do what? 
To do what four different committees Have 
already done, and that isto report this bilil. 
Every committee has reported, in favor of this 
claim, and I do not sce why it should not now 
be passed. 

l will state further in reference to the his- 
tory of this matter, that it was put on the Pri- 
vate Calendar and afterward taken up and 
referred to the Committee of Claims. It was. 
there referred to a sub-committee. I will not 


‘say what the ‘opinions of these men were in 


reference to it; I will not give their opinions 
because they are not nowin the House. They. 
were Mr. Delano, My. Thornton, and Mr. 
Sloan. I have not.corresponded with any. of 
them, but I know that Mr. Thornton, who 
‘thoroughly investigated this claim, yesterday 
voluntarily telegraphed. to Mr. Ryan that he 
was in favor of it, and that he would have 
voted for it if it had been before the House by 
itself. He was one of the committee and of 
course knew all the facts. ` 

Under all these circumstances, believing the 
claim to be honest and just, I ask that this 
resolution be placed before the House and at 
once be put on its passage. 

Mr. WARD. I withdraw my objection. I 
hope the House will give me an opportunity 
to be heard on the resolution in some form. 

Mr. LOGAN. I have no objection to that. 

Mr. SPALDING. Irenew the objection. 

Mr. LOGAN. I move to suspend the rules. 
I only ask that we shall do for these men what 
this House has done for others who have had 
much more money. 

The House divided; and there were—ayes 


70, noes 8. 

Mr. SPALDING. Ido not ask for a fuar- 
ther count. 

So (two thirds having voted in the afirma- 
tive) the rules‘were suspended.. 

The SPEAKER. The Chairhas asked sev- 
eral times that members should vote on one 
side or the other. The House is aware of the 
fact that it is thinning in numbers, and that it 
is necessary every member should vote if it be 
not.desired to delay action by having tellers. 

Mr. SCHENCK. ‘The gentleman yields to 
me, and I propose to offer an amendment 
which shall bring before the House the original 
joint resolution in order to have action on 
that. dlt is certainly germane to the subject 
of the resolution. I want to bring up the same 
question which arose yesterday on my motion 
to discharge the Committee of Claims from 
the further consideration of Senate joint res- 
olution No. 19, for the relief of these parties 
in order to substitute that resolution for the 
one offered by the gentleman from Illinois. 
Is that in order? 

Mr. WARD. 
in order. 

Mr. SCHENCK... I am asking the Chair 
whether itis in order. I propose to bring 
Senate joint resolution No. 19, relating to 
these same parties, before the House, and to 
move it as a substitute for the pending res- 
olution. ; . 

Mr. WARD. This whole subject has been 
referred to the Committee of Claims, and can- 
not be brought back except by a special reso- 
lution to that effect. f 

i SCHENCK. That is the resolution I 
oter. : A 
The SPEAKER. The Chair will state that 
this joint resolution cannotbe inserted as an 
amendment, but the gentleman can introduce 
an amendment varying in. some particular from 
the resolution ordered to be referred to the 
Committee of Claims. It does not need-to-be 


It seems to me that it is not 
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a substantial variance; a: verbal variance will 
be sufficient, as will be found by referring to 
the rule. : eet 

coMr. SCHENCK. - It is‘in that way I propose 
tò offer the amendment. 

The SPEAKER. ‘The gentleman proposed 
to. amend by discharging the Committee. -of 
Claims. Hh 

Mr. SCHENCK. I 
joint resolution itself. : 
` The SPEAKER. — It cannot be offered in the 
same words as:the resolution referred to the 
Committee of Claims... f : 

Mr. SCHENCK. My original proposition 
was to substitute for the resolution offered by 
the gentleman from Illinois a resolution to dis- 
charge the Committee of Claims from the fur- 
ther ‘consideration of the Senate resolution 
relating to this claim, so as to bring that resolu- 
tion before the House. 

: The SPEAKER. The Chair decides that 
that is not in order, and refers to the rule, to 
be found on page 12 of the Digest, as follows: 

“No motion or proposition on a subject different 
from that under consideration shall be admitted 
under color of amendment; and no bill or resolution 
shall at any time be amended by annexing thereto 
or incorporating therewith any other bill or resolu- 
tion pending before the House.” 

The note by the compiler is as follows: 


“Thelatterclauseof thisrule, as originally reported 
to the House, contained at the end of it: ‘nor by any 
proposition containing tho substance in whole or in 

art of any other bill or resolution pending beforethe 

ouse.’ These words were stricken out by the House 
before it would agree to the rule, by which it would 
_ seem to have been decided that an amendment con- 

taining the substance of another bill or resolution 
may be entertained.” 


Mr. SCHENCK. I believe the Senate reso- 
lution is on the Clerk’s desk,-and I ask what 
is the exact sum that is named in it; if it is not 
$179,000 80? 

The SPEAKER. It is. 

Mr. SCHENCK. I understand the con- 
tractors do not care about the eighty cents, and 
therefore I will offer asan amendment the same 
resolution changing the sum named to $179,000. 

The SPEAKER. . That is in. order. 

Mr. WARD. -I believe that is not in order 
without a suspension of the rules. It is a dis- 
tinct proposition. 

The SPEAKER. The rules have been sus- 
pended to allow the joint resolution in regard 
to the iron-clad Camanche to be considered in 
the House; therefore. an amendment which is 

ermane is in order. 

Mr. SPALDING. Does not the amendment 
make an appropriation? 

The SPEAKER. It does. | 

Mr. SPALDING. Then I object. 

: The SPEAKER. The objection comes too 
late; the rules have been suspended. 

Mr. SPALDING. Thé House by a two- 
third vote allowed this resolution to be con- 
sidered, but not an amendment making an 
appropriation. I believe we have æ right to 
have another vote taken about suspending the 
rule requiring a bill or resolution making an 
appropriation to be considered in Committee 
of the Whole. 

The SPEAKER. The rules have been sus- 

ended to introduce this resolution, and it has 
besi explained at some length. The amend- 
ment is germane and is in order. The sus- 
pension of the rules covers that point. 

Mr. SPALDING. It enables them to get 
money from the Government under false pre- 


tenses. 

The SPEAKER. It does not, because a 
majority of the House is required to pass the 
amendment. The only reason why bills con- 
taining appropriations are required first to be 
considered in Committee of the Whole is that 
members shall not be surprised by the intro- 
duction of bills for the relief of claimants by 


propose to offer the 


appropriating money directly; hence the rule. 


requiring that they shall be submitted to the 
Committee of the Whole. Now, the gentle- 
man from Illinois [Mr. Loan] has explained 
thisresolution at Some length. The amendment 
is germane to the original resolution, the House 
is aware of the nature of the proposition for the 


relief of certain contractors, and it will require 
a vote of a majority of thé House to pass it. 
Mr. WARD. Is the amendment before the 
House? = — $ Se sess 
` The SPEAKER. Itis. i i 
Mr. WARD. I inquireif it doesnot con- 
tain an-appropriation?: `- -; E EEE 
TheSPEAKER.. The Chair has just decided 
that question. ~[Laughter.] = pets 
Mr. ROSS: I call attention to the fact that 
the original resolution is to ‘return ‘the iron: 
clad vessel to the contractors, and this amend- 
ment appropriates $179,000. It appears to me 
that it is not'germane to the original proposi- 


tion. 

The SPEAKER. The Chair has decided 
that the amendment is germane. If the gen- 
tleman from Illinois [Mr. Ross] thinks the 
Chair is incorrect he can appeal from the de- 
cision of the Chair, and the House will then 
decide whether the decision of the Chair should 
be sustained or not. i 

Mr. ROSS.. I do not propose to appeal 
from the decision of the Chair; I desired 
only to call the attention of the Chair to that 

oint. ` 
ý Mr. SCHENCK. I do not propose, after 
the very full and very fair explanation made 
by the gentleman from Illinois, [Mr. Locan,] 
to detain the House. by many remarks of my 
own. My colleague [Mr. Sparpixe] intimates 
that by taking advantage of the suspension of 


the rules to offer the amendment which I have | 


submitted—which, though differing in form 
from, is substantially the same as the joint reso- 
lution which has been ordered to be referred to 
the Committée of Claims—be intimated that I 
was endeavoring to obtain money by false pre- 
tenses; and he even intimated in ‘a good-hu- 
mored way that I might be indicted forit. Iwill 
say that I think I could defend myself against 
a charge of that sort before a fair jury much 
easier than I could defend myself against the 
charge of sitting in my place here as a member 
of Congress and undertaking to obtain by false 
pretenses from these men their labor for years 
AEn paying them for it as they should be 
aid. : . 

Now, I am opposed to the resolution of my 
friend from Ilinois [Mr. Loca] as originally 
offered, for the reason that these contractors, 
driven to desperation, are offering to do what 
a liberakGovernment ought not to accept from 
them. They have been. here for two years 
endeavoring to obtain the allowance of a claim 
admitted by all who have examined it to be a 
just and righteous claim; and because they 
have not yet obtained it, as a last resort they 
express their willingness to take back the prop- 
erty which they have furnished to the Govern- 
ment, to return the money which they have 
received from the Government, go their ways, 
and pocket the loss of their time and labor, 
submitting to it with such grace as they may. 
Now, we ought not to ask of them anything 
of the kind. And it was because I thought no 
such offer ought to be accepted by the Govern- 
ment that I sought yesterday to have the Com- 
mittee of Claims discharged from the consid- 
eration of the joint resolution of the Senate, 
and have it brought before the House, in order 
that it might be passed, asin justice it should be. 

Now, what is the history of this matter? I 
can add but little to what has been said by the 
gentleman from Illinois, [Mr. Logay.] As 
your record will show, three several times have 
the Senate passed a bill to pay these men. The 
claim has been carefully considered by the 
Committee on Naval Affairs of the House 
during the last Congress, and favorably reported 
upon by them. It was one of the provisions 
of what has been called the omnibus bill, pro- 
viding for the payment of contractors for a 
number of the iron-clads, The members who 
constituted that committee, with perhaps a 
single exception, say that if this claim had been 
presented by itself, it was so manifestly just, 
they would have reported in its favor, and it 
only failed of favorable action because its for- 
tune was embarked in connection with that 
of other and perhaps less justifiable claims. 


This is the ‘history of legislation in regard‘to 
this'‘matter. j a aa 
= Tmade the motion I did ‘on yesterday, not 
merely from having had some opportunity of 
knowing how this claim. separated itself from 
the others and stood upon fair, just, and hon- 
est grounds, as has been explained to’ the 
House this morning by the: gentleman’ from 
Illinois, [Mr. Locay, ] but because I was also 


| I think right, and should be sustained. 


particularly requested to do so by some two or 
three Senators from the Pacific, whose letter I 
now hold, entreating me to do this. ‘The re- 

uest ig based upon the fact that California at 
this time has-no Representative in this body. 
If California were represented here, as she was 
in the last Congress long before this time, 
even during this present short session I am 
authorized to believe they would have brought 
this matter in some way if they could to the 
attention of this House. In their absence, and 
because there is no one here representing that 
State, and these contractors are the immediate 
constituents of oné who was a Representative 
here in the last Congress, I interposed in their 
behalf. : ee 

I shall most heartily support the application 
of the gentleman from ‘Illinois to have this 
matter considered at thistime. But I propose 
that instead of considering it in the manner 
that he proposes, upon the proposition to give 
baek to these men this property, my amend- 
ment shall be adopted, by which they ‘will. be 
paid. honestly for what they have done and 
have furnished to the Government, ` 

Mr. LOGAN, JI yield to the gentleman from 
New York [Mr. Warp] for ten minutes. 

Mr. WARD. Mr. Speaker, it is disagree- 
able to me to make any objection to this claim 
or any other claim which gentlemen feel called 
upon to press upon the consideration of the 
House ; and whenever I have made objections, 
whenever I have insisted upon a reference of 
a claim to a committee in order that the claim 
might receive the investigation which our rules 
intend maiters of this kind shall receive at the 
hands of the committees; my action has not | 
been prompted by any desiréto embarrass 
claimants or to thwart the wishes of gentlemen 
on this floor whom I would be very glad to 
gratify. I have acted, sir, from a conviction 
which I firmly entertain that no claim of any 
considerable amount should be passed upon 
by this House without an examination at the 
hands of some suitable committee. From the 
organization of the First Congress down to the 
present time, with the exception of the pres-. 
ent session, committees have uniformly been 
appointed to consider claims against the Gov- 
ernment. ` Never, I believe, in the history of 
the Government until the present time have 
claims of any magnitude, taking large sums 
of money from the Treasury, been permitted. 
to pass without examination by a committee. 

Now, sir, upon this question I have only to 
say that the Committee of Claims of the Thirty- 
Ninth Congress found presented before that 
committee claims amounting to $1,200,000 in 
behalf of contractors who had built these iron- 
clads. The present claim was among the num- 
ber. The committee carefully considered these 
claims, and reported to the House that this 
and the other claims should be referred to a 
board, to be appointed by the Secretary of the 
Navy, to take all necessary proofs, and make 
report to the Fortieth Congress. After full 
deliberation and discussion, the merits of this 
claim and all the other claims being fully 
weighed and considered, that action of the 
committee was sustained in this House by a 
decided majority. We now find gentlemen 
coming in here with a proposition to separate 
this particular claim from all the other claims, 
to make an exception of it, and have it passed. 
by the House without any examination from 
any committee. When this proposition was 
first made to the House it was rejected—in my 
judgment very properly—and the case was 
ordered to be submitted to the Committee of 
Claims when appointed. That reference was 


And 


when the gentleman from Illinois [Mr. Loca] 
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appeals to the sympathies of this House and 
asks that this claim shall be considered to the 
exclusion of the others, some of which are per- 
haps as meritorious as this, my: reply is. that 
this claim should take the same course as the 
others, should be: examined by a committee 
along with the others, and should. abide the 
fate which kindred claims may meet at. the 
hands of this House. ; i 

Now, sir, I think that we should be careful 
in regard to our expenditures of money from the 
public Treasury, With a debt of $4,000,000,000 
upon us, with the business of the nation para- 
lyzed, with the capital of the country lying idle, 
with people starving in the South and laborers 
out of employment in the North, it behooves 
the American Congress to watch the public 
Treasury and see that these large drafts upon 
it, tọ the amount of tens of thousands and hun- 
dreds of thousands, shall not be made except 
upon the recommendation of some committee 
that has investigated the subject. I tell gentle- 
men of this Congress that they must begin to 
economize somewhere and somehow, because 
if they do not the embarrassment of our Treas- 
ary, the stagnation of business, the disordered 
condition of our financial affairs will bring on 
national bankruptcy and ruin. As men whose 
duty it is to be the guardians of the public 
Treasury, it behooves-us to see to it that claims 
of this character, if they pass at all, shall pass 
only after.the closest scrutiny. 

J hope, sir, that the amendment of the gen- 
tleman from Ohio [Mr. Scuexcx] will be voted 
down, and that I shall be permitted to enter a 
motion to. refer this subject to the Committee 
of Claims when appointed ; or if it is the desire 
of the House to Pare action upon the subject 
at the present time, let it go (as appropriation 
bills not submitted to any committee should 

roperly go) to the Committee of the Whole 

ouse for investigation and discussion. 

Mr. LOGAN, s yield to the gentleman from 
Indiana, one of the Committee of Claims, for 
five minutes. 

„Mr. WASHBURN, of Indiana. Mr. Speak- 
er, as a member of the Committee of Claims 
of the Thirty-Ninth Congress, I will say that 
onc of the most perplexing subjects before that 
committee was what was called the iron-clad 
claims. It came to us from the Senate on a 
proposition to. pay certain contractors twelve 
per cent. on the original contract price. Our 
committee, after due investigation of each and 
every one.of these cages by. itself, arrived at 
certain conclusions, and reported a bill in which 
they were embodied. Instead of providing for 
acertain percentage on the contract price, they 
decided wherever the Government was at fault, 
wherever the Government interfered, and by 
that interference damaged the contractor, the 
coutractor should have pay for that damage. 
We refused, however, to pay for incidental 
damages arising by reason of the war. Among 
the cases that the committee, after full investi- 
gation, believed to fall under that rule was the 
case of the contractors of the Camanche. 
not know what the amount of the damage was 
which was claimed, but the amount came be- 
fore that committee. I believe now that under 
the rule adopted by the committee that these 
contractors should be paid for the damages 
which they sustained. The majority of the 
committee, I believe, decided that this was an 
honest claim, and being an honest claim it 
should be paid. ; 

Now, for my part, believing this, I am will- 
ing, as this Congress has not given it full in- 
vestigation and as there may be some mem- 
bers who do not know about it, to concede that 
the safe plan would be to give these parties 
back the vessel, deducting the amounts. they 
have already received. If that will satisfy 
them it is perhaps the best plan for this House 
to pursue.. If I am called upon to vote upon 
` the question whether it is right or wrong, and 
believing it to be right, I shall vote for the 
amendment of the gentleman from Ohio. So 
far as the House is concerned we have cer- 
tainly nothing to lose by giving up the vessel. 

Mr, LOGAN. Ido not desire to discuss this 


Ido` 


question at any great length. I will say, how- 
ever, in reply to the gentleman from New York, 
that I agree with him it is very well to have 
these cases investigated and reported on by 
committees; and if this had not been investi- 
gated and reported on at different times I 
would not ask any action of the. House in the 
manner which I now do. As I have said þe- 
fore, it has been reported on by the. Naval 
Committee in the Thirty-Ninth Congress. It 
has been fully discussed, as gentlemen will 
find by referring to page 1214 of the Congres- 
sional Globe. -That committee fully reported 
in favor of this claim. That report was unan- 
imous. I have not time to read it. I have it 
here; and if any gentleman will take:the pains 
to examine it he will find that fhis-report of 
the Senate committee was an unanimous re- 
port in favor of paying Ryan, Secor & Co: 
$179,000. They reported that it was the fault 
of the Government, and not the fault of the 
contractors. The question was discussed at 
length in the Senate. It seems to me all these 
facts ought to be sufficient to satisfy any disin- 
terested man that these parties are entitled to 
this money. 

I intended when I introduced this resolution 
to ask that it be passed. - Some of these men 
are poor. It may be difficult for them to getthe 
money to purchase this vessel or to pay back 
the amount they have received; but it being 
the last chance, they are willing to take the 
risk. Of course it would be preferable to them 
to be paid the money. If I did not believe it 
to be an honest claim I would never ask the 
House to appropriate one dollar. I have never 
been in favor of paying out money except 
where it was honest and right. I believe this 
to be honest and right. When I introduced 
the resolution I did not know the gentleman 
from Ohio was going to offer.an amendment, 
but now that the amendment has been offered 
I hope it will be adopted. If not, [hope my 
resolution will be adopted. Let us give these 
parties the money to which they are entitled, 
or let us give them back their vessel. 

One remark further. The gentleman from 
New York says Congress sent these claims 
back to the Navy Department for examination 
and report to the Iortieth Congress. Now, the 
gentleman very well knows that the case of the 
Camanche was a separate claim, and so came 
from the Senate. It was no part of the“ om- 
nibus bill’. After the ‘‘omnibus bill’ was 
referred to the Committee of Claims this res- 
olution was referred to that committee, and 
in their report they took all these claims to- 
gether; but at the same time the committee, 
so far as they examined this particular claim, 
told us it was just. At least Mr. Thornton 
and the member from Indiana [Mr. Wasu- 
BURN] and other members of the committee 
said it was just. 

Mr. WARD. There is nothing of that kind 
in the report. 

Mr. LOGAN. I was not speaking of the 
report. They reported to refer the claim to 
the naval board, but they say had they acted 
on this separately they believe they would have 
reported it as a justand honest claim. I speak 
not of the committee as a committee, but’ of 
individual members of it. 

Mr. WARD. There was no separate action 
taken by the Committee of Claims. The com- 
mittee came to a general conclusion as to all 
these claims. 

Mr. LOGAN. _I believe the gentleman from 
Pennsylvania [Mr. KELLEY] was a member 
of the Committee on Naval Affairs in the 
Thirty- Eighth Congress which reported in favor 
of. paying this claim. And there are other 
members of this House who were members of 
the Thirty-Eighth Congress, in whose judg- 
ment and integrity I have as much confidence 
asın any member of this House. But I am 
willing to bè governed by the report that has 


been’ made by honorable gentlemen in this 


House without waiting for the investigation of 
some other committee. ‘The claim having 
been investigated, as I have said, four times, 
three times im the Senate and once in the 


House, and being reported favorably upon 
every time, I consider that it would be nothing 
but right and just for this House now to act 
upon it without delay, and give these mén the 
allowance they are entitled to according to the 
reports of. these several committees. 


Mr. GRISWOLD. .Will the gentleman 
allow me a word? i 
Mr. LOGAN. I yield for a moment. 


Mr. GRISWOLD. I certainly should. not 
have felt called upon to‘say anything in advo- 
cacy of this claim, bat since the action of the 
Naval Committee of the Thirty-Highth Con- 
gress has been referred to, perhaps it is proper 
that as a member of that committee I should 
say that they did, as the gentleman from Illi- 
nois has stated, investigate the question fully, 
and reported with unanimity in favor of the 
payment of the claim. I. trust the claim will 
receive the favorable action, of this House. 

Mr. WARD. Will the gentleman allow me 
to ask if the same committee did not report the 
Forbes claim ? 

Mr. GRISWOLD. The Forbes claim was 
regarded by the committee. as an entirely dif- 
ferent claim. = 

Mr. WARD. You reported it. 

Mr. GRISWOLD. _ It was not a unanimous 
report. The Naval Committee of the Thirty- 
Eighth Congress regarded this as almost an 
exceptional case. ae: ' 

Mr. WARD. I ask that merely for the pur- 
pose of correcting my friend from Illinois, [ Mr. 

OGAN, ] whose remarks seemed to convey the 
impression that that was put through without 
a report of the committee. 

Mr. LOGAN. The gentleman misunder- 
stood me; I stated that it was put through 
the House without having a report from the 
Committee of Claims, 

Mr. WARD. Then I misunderstood the 
gentleman. 

Mr. LOGAN. Butif the action of Congress 
in one case where there was not a unanimous 
report from the Naval Committee was proper, 
it would certainly be so in this case, where 
there was a unanimous report. 

Mr. KELLEY. Will the gentleman yield? 

Mr. LOGAN. For a moment. - 

Mr. KELLEY. The gentleman yields to 
me to state, in connection with the question of 
the gentleman from New York, my recollee: 
tion of the matters connected with the claim, 
which is to this effect:.that this and the Tet- 
low case, which was disposed:of in the last days 
of the Thirty-Ninth Congress, were cases each 
having their own peculiarity, and were unlike 
any class of cases or any other case referred 
to the committee; and that in each case the 
action of the Naval Committee was unanimous, 
believing that great wrong had been done to 
the contractors by the Government. 

Mr. LOGAN. Jam glad the gentleman hag 
made that statement. . I was induced to make 
the statement I did from examining the reports 
heretofore made. I find I am confirmed in 
what I said by the statements of others. I 
trust the House will adopt the amendment of 
the gentleman from Ohio, [Mr. Scumncx.] I 
now call the previous question. 

The previous question was seconded and 
the main question ordered. 

Mr. WARD. I call for the yeas and nays 
on agreeing to the amendment. 

The yeas and nays were ordered, 

The amendment of Mr. ScurncK was to, 
strike out all after the resolving clause and to 
insert.the following: l 

That there shall be, and hereby is, appropriated, 
for the purpose of paying Donahue, Ryan & Secor. 
for losses sustained by them in the construction of 
the monitor Camanche, the sum of $179,000. And the 
Secretary of the Treasury is hereby directed to pay 
the same out of any moneys in the Treasury not other- 
wise appropriated. 

_ The question was taken; and it was decided 
in the afirmative—yeas.68, nays 41, not voting 
60; as follows: : 

YEAS—Messrs, Allison, Archer, Delos R. Ashley, 
Baldwin, Banks, Barnes, Benton, Blaine, Blair, Bout- 
well, Burr, Butler, .Chanler, Sidney Clarke, Dodge, 


Driggs, Eckley, Ela, Ferriss, Getz, Gravely, Griswold, 
Hamilton, Hayes, Hooper, Asahel W, Hubbard, Hule 
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burd, Ingersoll, Judd, Kelley, Kerr, Laflin, Lincoln 
ogan, Mallory, Ree c aN n ki Mor- 
rell, Morrissey, Mungen, Myers, Newcomb, Niblack, 
Nicholson, O'Neill, Pile, Poland, Polsley, Robertson, 
Robinson, Schenck, Smith, Aaron F. Stevens, Stew~ 
art, Twitchell, Upson, Robert T. Van Horn, Henry. 
_ D. Washburn, William Williams, John T. Wilson, 
Stephen F. Wilson, and Woodbridge—6s. i 
NAYS — Messrs.. Baker, Benjamin, Broomall, 
Churchill, Reader W, Clarke, Coburn, Cook, Cor- 
Hana Btls Ueda Se atest a 
' pins, ester. D.. Hubbard, Hunter, 
Ketcham, Koontz, William Lawrence; Goan, Mar- 


shall, Mercur, Miller, Noell, Paine, Perham, Plants, 
Ross, Sawyer, Scofield, Shanks, Spalding, Taber, 


Taylor, Trowbridge, Burt Van Horn, Van Wyck, 


Ward, Cadwalader C. Was E il- 
he Rena ashburn, and Thomas Wil 

NOT VOTING—Messrs. Ames, Anderson, James 
M. Ashley, Beaman, Bingham, Boyer, Bromwell, 
Brooks, Buckland, Cake, Cobb, Covode, Dawes, 
Denison, Eggleston, Eldridge, Eliot, Farnsworth, 
Ferry, Finney, Fox,Garficld, Haight, Halsey, Hard- 
ing, Humabrey, Julian, Kelsey, Kitchen, George V. 
Lawrence, Loughridge, Lynch, McCarthy, Moore, 
Moorhead, Morgan, Orth, Peters, Phelps, Pike, Pom- 
eroy, ‘Price, Pruyn, Randall, Raum, Selye, Shella~ 
barger, Sitgreaves, Thaddeus Stevens, Stone, Tafe, 
Thomas, Van Aernam, Van Auken, Van Trump, 
William B. Washburn, Welker, James F. Wilson, 
Windom, and Wood—60. 


So the amendment was agreed to, _ 


The joint resolution, as amended, was then 
ordered to be engrossed and read a third time ; 
and being engrossed, it was accordingly read 
the third time. 

Mr. LOGAN. TI call the previous question 
on the passage of the joint resolution. 

The previous question was seconded and the 
main question ordered. 

The question was taken upon the passage of 
the joint resolution; and upon a division, there 
were—ayes 70, noes 82, 

Before the result of the vote was announced, 

Mr. LAWRENCE, of Ohio, called for the 
yeas and nays on the passage of the joint res- 
olution, 

The question was taken upon ordering the 
yeas and nays; and upon a division, there were 
—ayes 18, noes 75, 

So (one fifth not voting in the affirmative) 
the yeas and nays were not ordered. 

The joint resolution was accordingly passed. 

Mr. LOGAN moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to. reconsider on 
the table. 4. 

The latter motion was agreed to. 


SELECT COMMITTEE ON SOUTHERN RAILROADS. 


The SPEAKER announced the members of 
the select Committee on Southern Railroads, 
ordered by the House on yesterday to be ap- 
pointed, as follows: Joseren W. McCune of 
Missouri, ULysses Mercur of Pennsylvania, 
Hexry D. Wasupurn of Indiana, Joux W. 
CHANTER of New York, and PHILETUS SAWYER 
of Wisconsin. l 


EIGHT-HOUR SYSTEM OF LABOR. 


Mr. BANKS. I move that the rules be sus- 
pended in order to allow me to introduce for 
onsideration at this time a bill constituting 
eight hours a day’s work for all laborers, work- 
men, and mechanics employed by or on behalf 
of the Government of the United States. I 
ask that the bill be read by the Clerk for the 
information of the House. 

The bill was read at length. It provides 
that eight hours shall constitute a day’s work 
for all laborers, workmen, or mechanics now 
employed, or who may be hereafter employed, 
by or on behalf of the Government of the Uni- 
ted States, and that all acts and parts of acts 
inconsistent herewith shall be repealed. 

Mr. BANKS. With the consent of the 
House I will make this statement: this bill 
was for many months before the Committee 
on the Judiciary of the last Congress, and I 
believe it was unanimously agreed to by them. 
T hope that no objection will be made to its 
consideration at this time. 

Mr. CHANLER. I notice that while this 
pill says that eight hours shall constitute a day’s 
work, it says nothing about the wages that shall 
be paid for that day's work. i 
fect farce to say that a day’s work for a man in 
the employ of the Government shall be eight 


Now, itis a per- . 


; hours; without saying anything about what shall 


be paid him for that day’s work. 

The SPEAKER. The .motion to suspend 
the rules is not debatable. `. , 

The question was taken upon suspending the 
rules; and upon a division there were-—ayes 
43; noes 40. = i : 

Before the result of the vote was announced, 

Mr. INGERSOLL, I call for the yeas and 
nays. . ' RENT Pawn 
The yeas and nays were ordered. i 

The question. was taken; and there were— 
yeas 78, nays 23, not voting 63; as follows: 

YEAS—Messrs. Allison, Archer, Delos R, Ashley, 
Baker, Baldwin, Banks, Benton, Bingham, Blaine, 

outwell, Boyer, Brooks, Broomall, Buckland, ban- 
ler, Churchill, Sidney Clarke, Coburn, Cook, Cullom, 
Donnelly, Ela, Farnsworth, Ferry, Fields, Garfeld, 
Getz, Glossbrenner, Halsey, Mayes, Holman, Hooper, 
Hopkins, Asahel W, Hubbard, Chester D. Hubbard, 
Hunter, Ingersoll, Judd, Kelley, Kerr, Ketcham, 
Kitehen, William Lawrence, Logan, Longbridge, 
Marshall, McClurg, Miller, Morrissey: Mungen, 
Myers, Newcomb, Niblack, Noell, O’Neill, Paine, 
Podrham, Pile, Polsley, Robertson; Robinson, Ross, 
Sawyer, Schenck, Scofield, Shanks, Aaron E. Stevens, 
Stewart. Trowbridge, Twitchell, Upson, Burt Van 
Horn, Robert t. Van Horn, Ward, Henry D. Wash- 
burn, Welker, William Williams, and Wood—78. . 

YS— Messrs. Barnes, Blair, Burr, Reader. W. 
Clarke, Driggs, Ferriss, Hamilton, Hulburd, Koontz, 
Laflin, Lincoln, Loan, Marvin, Mercur, Peters, Po- 
jand, Smith, Spalding, Taber, Van Auken, Cadwal- 
ader C. Washburn, Thomas Williams, and John T. 
Wilson—23. 

NOT VOTING—Messrs. Ames, Anderson, James 
M. Ashley, Beaman, Benjamin, Bromwell, Butler, 
Cake, Cobb, Cornell, Covode, Dawes, Denison, Dadge, 
Eckley, Eggleston, Hldridge, Eliot, Finney, Fox, 
Gravely, Griswold, Haight, Harding, Hill, Hum- 

hrey, Julian, Kelsey, George V. Lawrence, Lynch, 
Mallory, McCarthy, McCullough, Moore, Moorhead, 

organ, Morrell, Nicholson, Orth, Phelps, Pike, 
Plants, Pomeroy, Price, Pruyn, Randall, Raum, 
Selye, Shellabarger, Sitgreaves, Thaddeus Stevens, 
Stone, Taffe, Taylor, Thomas, Van Aernam, Van 
Trump, Van Wyck, William B. Washburn, James 
F. Wilson, Stephen F. Wilson, Windom, and Wood- 
bridge—63. 

So (two thirds voting in favor thereof) the 
rules were suspended. . 

The bill was accordingly introduced, and 
read a first and second time, It was ordered 
to be engrossed and read a third-time; and 
being engrossed, it was accordingly read the 
third time. . : 

Mr. BANKS. I call for the previous ques- 
tion on the passage of the bill. 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the bill was passed. 

Mr. BANKS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. , ; 

The latter motion was agreed to. 


PAY OF COMMITTER CLERKS. 


Mr. BLAINE. Ihold in my hand a resolu- 
tion, which I ask unanimous consent to offer. 
Before reading it I desire to say that a day or 
two since a resolution was offered proposing to 
pay the clerks of committees of the Thirty- 
Ninth Congress; but that was objectionable to 
many members on the ground that it paid 
these clerks for an indefinite period. I now 
propose to offer a resolution giving to the 
clerks employed in the Thirty-Ninth Congress 
one month's pay 

Mr. HOLMAN. I object to debate. 

Mr. BLAINE. Well, sir, I ask unanimous 
consent to offer the following resolution : 


Resolved, That the several persons who were serv- 
ing as clerks to the committees of tho Thirty-Ninth 
Congress at the close of the late session be allowed 
and, paid one month’s pay at the rate heretofore 
paid. 

Mr. TROWBRIDGE and others objected. 

Mr. BLAINE. I move to suspend the rules 
in order that the resolution may be offered. 

On the motion there were—ayes 56, noes 26. 
Mr. WARD. I call for tellers. 

Tellers were not ordered. 

So (two thirds having voted in favor thereof) 
the rules were suspended, and the resolution 


was received. ` i ; 
The question being on agreeing to the 
resolution.’ : 


Mr. BLAINE called for the previous ques- 
tion. 


the main question-ordered: - l 

Mr. WARD. . I- desire to inquire of. the 
Chair as a question. of. construction whether 
this resolution does not propose to: pay per- 
sons who are not in the employ of the One 
ernment. See RAE 

The SPEAKER. That is not a question 
of parliamentary law, and the Chair cannot 
answer its . - : 

On agreeing to the resolution there were-~ 
ayes 57, noes 39. 

Mr. KERR. I call for the yeas and nays: . 

-The yeas and nays were not ordered, 

So the resolution was adopted. 


MESSAGE. FROM THE SENATE. 


A message from the Senate, by Mr. Forney 
its Secretary, announced that the Senate ha 
agreed to the amendment of the House to the 
amendment of the Senate to the concurrent. 
resolution of the House relative to adjourn- 
ment, with an amendment, in which the con- 
currencé of the House was requested. 


ORDER OF BUSINESS. 


Mr. HOLMAN. I move ‘that the rules be 
suspended, and that the House proceed to the 
consideration of business on the Speaker's 
table. SEn d ; : 

The motion was agreed to. 


ADJOURNMENT OF CONGRESS. 


The first business on the Speaker's table was 
the following amendment of the Senate to the 
amendment of the House to the amendment 
of the Senate to the concurrent resolution of 
the House relative to the-adjournment of Con- 
gress: 

Strike out all after the word “that,” where it first 
occurs in the House amendment, and insert in lieu 
thereof the following: 

The President of the Senate and Speaker of the 
House of Representatives are hereby instructed to 
adjourn their respective Houses at noon on the 30th 
day of March, instant, to the first Wednesday of July, 
1867, at noon, when the President of the Senate and 
the Speaker of the House of Representatives shall 
cause the roll of cach House respectively tobecalled; 
and that, unless otherwise. ordered by both Houses; 
the President of the Senate and Speaker of tha 
House, at one o'clock in the afternoon of the nex 
day thereafter, shall again cause the roll of cach 


House respectively to be'called, and shall thoreupon 


further adjourn their respective Houses without day; 
Provided, That clerks of committecs of the Senate 
and House of Representatives who do not receive a 
yearly compensation, and who are not actually em- 
ployed during the recess by order of a committee of 
either House, shall only be paid for the days that 
Congress shall be actually in session previous to the 
first Monday in December next. 


Mr. SCHENCK. Mr. Speaker, that reso- 
lution is ingeniously drawn to prevent the 
ossible meeting of this Congress until next 
ecember. I beg gentlemen to listen to me 
for one moment. What is to be done? The 
two Houses are directed to meet here on a 
certain day in July. The roll is to be called. 
The next day the roll is to be called again, 
and if not otherwise ordered, then they are to 
adjourn until December. And that order is 
to be by both Houses. i 
In the first place those who’ do not want 
Congress to meet can prevent, by staying away, 
a quorum from appearing. Ifa quorum should 
be present, it is not sufficient for one House to 
act, but it requires the united concurrent action 
of both Houses to make them stay, so that 
each House can defeat the other. The Senate 
has the House entirely in its power, and it 
may be that the House has the Senate entirely 
in its power. Itrequires the concurrent action 
of both Houses to continue the meeting which 


‘Phe -previous question, was.: seconded vend 


‘shall then take place. 


Again: suppose the majority of the House, in 
the first place, want to stay here, and the Sen- 
ate want to stay with them. ‘They must be 
able, against all filibustering, in order to keep 
Congress together, to get the joint order, the 
joint action through before one o'clock of the 
second. day, or it will not avail anything, for 
upon failure to get that joint order through an 
adjournment takes place. For such is the law, 

Tt may be said there is power in the House, 
it being on Monday. Will it fall on Monday? 
By the rules you can then move to suspend the 
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niles. “But it dées not fallon Monday. “Mark 
that. You meet on Wednesday, when you can- 
not suspend the rules, arid therefore, when it 
will not be within your power, by a suspension 
of the rules, to get atitin that way: Members 
could filibuster so as to prevent any joint action 
taking place. i eps ies E 
“Tt will be said, pérhaps, that the previous 
question might prevent it.” It-is' a poor body 
that cannot. filibuster beyond a certain: hour. 
We are to call the roll ‘and adjourn over to the 
next day, and at one o’clock.the'roll is to be 
called again. “Now, if this House by the pre- 
vious questiòn'is able to prevent this filibuster- 
ing, in the Senate they have no previous ques- 
tion, and it is in the power of Senators at any 
time, by rising to debate, to do this. They 
have the right to debate from hour to. hour, 
and thus prevent any concurrent action on the 
part of the two Houses. i 
.. Tf any gentleman chooses to walk, into this 
trap he may. I do not propose to do it. I say 
that resolution, whether designed or not, is 
most ingeniously framed so as to prevent any 
possibility, or’at least any human probability, 
of the meeting of Congress before next De- 


* ¢ember. 


Bat it will be said gentlemen will be influ- 


enced by a sense of public duty to come here 


if required. Ido not believe our Democratic 
friends will come here at all. I would not if I 
were of their way of thinking. They do not 
want Congress to meet atall, A great many 
on this side may be desirous to stay away. 
Public opinion would drive us here if we were 
disposed to stay at home in case any emergency 
should require our presence here. Then if 
we come here with a large majority in both 
branches, with the best intentions, with an 
honest purpose to stay here and do. business, 
a feeble minority in either branch may prevent 
it. “We are to meet, but how? We are to 
stay: here until the next day, and then go away 
unless some substantial legislation takes place. 
In order to stay here after we meet it will 
require legislation of both Houses, which may 
be defeated in cither by a determined minority, 
however small that minority may be. 

This being the case, though on first impres- 
sion when J first heard the resolution I thought 
here was a fair proposition, not agreeing to the 
four periods of assembling according to my 
first resolution, not agreeing to the two .accord- 
ing to the last resolution. sent to the Senate, 
but agreeing to one in July; yet when I come 
to look into it it is a mere delusive pretense 
and really no meeting at all. .Theretore, if I 
vote for that resolution, I shall be voting neces- 
sarily, as I understand it, to adjourn until the 
regular meeting of Congress in December next. 
Tam not prepared to do that. But if I were 
compelled to vote I would vote honestly, fairly, 
and above board to adjourn without day, to be 
called together by lawin December next, rather 
than to walk into a trap of this kind, and give 
somebody good reason to believe that I was 
simple enough to think there was something in 
it when there is not. 

Before I yield to any one I move that the 
House non-concur and ask for a committee of 
conference. 

Mr. BINGHAM. 
concur. ; 

Mr. SCHENCK. J yield to the gentleman 
from Illinois. A 

Mr. FARNSWORTH. If it is in order, I 
propose to amend the Senate amendment. -I 
wish the House to understand the resolution 
as amended by the Senate. It requires the 
Presiding Officers of the two Houses to adjourn 
their respective Houses on Saturday next until 
the first Wednesday in July, that we reassemble 
on that day, and that thereupon the Presiding 
Officers shall cause the rolls of their respective 
Houses to be called, and unless otherwise 
ordered the two Houses shall adjourn until the 
folowing day; that on the following day they 
shall call the roll again, and shall then adjourn 
sine die.’ There is nothing about ‘ otherwise 
ordered’? on..the.second day. They shall on 


I move that the House 


the first’ day; unless otherwise ordered, call the 
roll and adjourn, but on the second day they 
shall eall the roll and adjourn. 

The SPEAKER. The Chair will state the 
condition of the resolution as regards further 
amendment. The Senate has agreed to the 
amendment of the House of Representatives 
to the amendment of the Senate to the reso- 
lution of the House with an amendment. That 
is as far as the power. of amendment can go. 
Tt cannot be again amended and sent back. 


Mr. FARNSWORTH. Then I will not offer’ 


it, but will say what I would have said had I 
been permitted to offerit. It was my desire to 
so amend the resolution as to authorize the 
Presiding Officers of the two Houses on the 
second day to call the roll, and if there should 
be found no quorum present, then to adjourn 
until the regular session of Congress, but if 
there should be a quorum present then to pro- 
ceed to business. The officers of the two 
Houses ought not to be requiredto adjourn their 
respective Houses unless otherwise ordered, 
for it. would be inthe power, as the gentleman 
from Ohio [Mr. Scurncx] says, of any gentle- 
man by talking an hour to cause an adjourn- 
ment of the House and Senate until the regular 
session in December. It would ‘not require 
any twenty-four hours filibustering, only that 
some Senator or member of the House should 
get the floor and talk an hour. Although there 
might be a quorum present in both Houses 
for the purpose of doing business, yet, under 
this resolution as it now stands, the Presiding 
Officer would be required at one o’clock to 
rise and declare the House adjourned. 

It is, it seems to me, as the gentleman from 
Ohio [Myr. Scuuycx] characterizes it, a very 
ingenious method of providing that there shall 
not be a session, no matter what the exigen- 
cies of the country may be. I hope, sir, the 
House will not agree to the amendment. Let 
us havea committee of conference and endeavor 
there to provide that we may have a session if 
the country demands it. 

Mr. SCHENCK. I donot proposeto extend 
this discussion, but I simply wish before yield- 
ing the floor again to call attention to another 
singular provision in the amendment of the 
Senate in reference to the clerks of committees, 
and messengers which strikes mainly at us. 
The Senate is.a body of about one third the 
number of members that this House contains, 
and it has thirteen messengers, some.of them 
brothers, sons, and other relatives of Senators, 
I am sorry to say, while the House has but 
seven. These thirteen messengers are to stay 
and get their pay. For that purpose I pre- 
sume the seven here may be passed by. But 
when they come to a chance to strike at the 
committee clerks, there is a sudden virtuous 
indignation on their part. 

Mr. BLAINE. Ifthe gentleman will allow 
me; I will say that that provision strikes at 
the Senate committee clerks more than it does 
to ours. - 

Mr. SCHENCK... How? 

Mr. BLAINE. Because there are no com- 
mittee clerks in the House now, while the 
Senate have all their committees and clerks. 

Mr. SCHENCK. They might-as well go 
further and exclude the messengers. As my 
colleague (Mr. Brncwam] desires to move to 
concur in this amendment of the Senate, I will 
yield the floor to him for five minutes. 

Mr. BINGHAM. Iwish to submita motion 
to concur in the amendment of the Senate. 
And I would inquire of the Chair whether, un- 
der an order already adopted by the House for 
the remainder of this session, a motion to-sus- 
pend the rules is not in order at anytime until 
the House shall rescind or modify that order? 

The SPEAKER. The Chair would decide 
that-should the House again meet in July 
next, or at-any other time before the begin- 
ning of the next regular session in December 
next, a motion to suspend the rules would cer- 
tainly bein order, under an order ofthe House, 
applicable to the remainder of the first session 
of the Fortieth Congress. 


Mr. BINGHAM. That being the case, then 
I desire to inquire whether it is not also in 
order for less than a quorum to order a call of 
the House, and whether.a call of the House 
having once been ordered and begun, it can be 
stopped until concluded; except the House so 


order? ; ; 

The SPEAKER. The Chair would be com- 
pelled to rule. in accordance with the resolu- 
tion adopted by the two Houses. That would 
be- ajoint rule binding upon the two Presiding 
Officers, unless rescinded or changed by some 
other concurrent action of the two Houses; 
which concurrent. action could only be had 
when a quorum was present in each House. ` 
‘Mr. BINGHAM. My colleagne[Mr.Scuencx] 
wants to adopt some resolution which shall 
compel a quorum of each House to attend here 
next July. Sir, he cannot fix it in any way so 
as to compel a quorum of this House or of 
the Senate, or even a member of the Senate to 
attend here then. The remarks of my colleague 
would apply with equal force to any resolution 
the two Houses. might adopt on this subject. 
For myself I never saw any necessity for the 
continuance of this first scssion of the Fortieth 
Congress. I do not fora moment recognize 
the force of the suggestions made by genile- 
men in this House or out of it, that the safety 
of this Republic depends in any sense upon 
the presence of this Congress or of any Con- 
gress for the next six months. That is with 
the great people who have once saved this 
Government by arms, and who will again do so 
if need be. I am perfectly willing to adopt 
the Senate amendment, to meet here in July 
next, and abide the action of the two Houses 
at that time. 

Mr. FARNSWORTH. I desire to inquire 
of the Speaker whether under this amendment 
of the Senate, even if a quorum should be here 


‘at the time of the meeting in July next, he 


would not be obliged to adjourn this House at 
the conclusion of the roll-call on the second 
day, unless ordered to the contrary by the two 
Houses. 

The SPEAKER. Unless there should bea 
concurrent resolution of the two Houses or- 
dering differently, the Chair would be obliged 
to adjourn the House at the time named. 

Mr. BINGHAM. That matter is left to the 
judgment and, action of the two Houses at that 
time. They may so order that the session shall 
continue from that time until the first Monday 
in December next. 

It is perfectly plain how this matter stands. 
My colleague [Mr. Scuencx] desires appar- 
ently to have some sort of arrangement by 
which the two Houses of Congress shall be 
compelled to convene. I tell the gentleman 
that he cannot make any such arrangement. 
You may legislate here and pass a bill every 
hour for the next forty-eight consecutive hours, 
and you cannot compel a single Senator to be 
in his place here next July or at any other 
time.. Ít depends upon the separate action of 
each House, a quorum of which can compel 
the attendance of members. 

Therefore, I am in favor of concurring in 
the amendment of the Senate, because | he- 
lieve it will answer all the purposes that I ever 
heard urged by anybody who is in favor of a 
continuance of this session. It is simply a 
notification to the Executive that the repre- 
sentatives of the people can come to the Cap- 
itol again without consulting him, and proceed 
to legislate if the public exigencies shall re- 
quire it. I do not myself believe any such 
exigencies will arise. But it will be for Con- 
gress, in July next, to determine whether or 
not any such exigencies have arisen. 

Mr. SCHENCK. The remarks of my col- 
league [Mr. Brxcuam] render it necessary that 
T should say a word or two further. I admit 
that under ordinary circumstances a legisla- 
tive body may adjourn when it pleases, or may 
refuse to adjourn, as the majority of its mem- 
bers shall determine. - But here we, that legis- 
lative body; propose to determine now in ad- 
vance that whens. particular hour arrives, 
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unless something else’ shall have béen’done in: 
the-mean time by the concurrence: 6f both:the 
House and the Senate, an adjournment: must 
take place. If, when the hour of one o'clock 
on the second day arrived, we should be in the: 
midst of the call of theroll to ascertain whether 
a quorum of: members was presefit; you, sir; 

would be compelled, as I understand this reso- 

lution, to adjourn the House. Iaskthe Speaker 
whether that would not be bis understanding? 

The SPEAKER, It would require a quo- 
rum in both branches-of Congress to adopt a 
concurrent resolution which would set aside 
this order ; and unless such a resolution should 
be adopted before the roll-call at one o'clock 
on the second day, the Speaker would be com- 
pelled: on. the conclusion of the roll-call to 
declare the House adjourned. 

Mr. SCHENCK. Of course. Unless, there- 
fore, by a concurrent vote the two Houses 
should do a substantive, distinct act prion to 
the hour of one o’clock on the second day, 
the Speaker of the House and the President 
of the Senate would be compelled to adjourn 
their respective Houses. The ‘construction. 
given by the Speaker to this amendment of the 
Senate confirms what I have already said, that 
a little ‘‘ filibustering,’’ a little energetic oppo- 
sition on the part of our neighbors on the 
other side of the House, whose opposition we 
may expect either in the shape of non-attend- 
ance, or if they do attend in the shape of votes 
for everything that will prevent the. session 
from going on, can occasion such. delay as 

‘will compel an adjournment.of the two Houses 
as soon as the clock strikes one on the day 
after our assembling. Now, sir, as. I have 
already remarked, I do not want to beled 
into any such trap. I do not agree with my 
colleague [Mr. Brycuam] that with the matter 
in such a position we should be able to con- 
trol the question of adjournment after our 
return here. i 

I propose, Mr. Speaker, to. move the pre- 
vious question, but not until I have permitted 
two or three other gentlemen to. make sugges- 
tions. I nowyield to the gentleman from Min- 
nesota, [Mr. DONNELLY.]  . : 

Mr. DONNELLY. In my view, Mr. Speaker, 
this resolution should go to a committee of con- 
ference. Whether such was the. intention or 
not, it is very evident that the amendment of 
the Senate is so framed that it might enable 
a minority to defeat the will of the majority 
and compel an adjournment, from the impos- 
sibility of consummating in the brief period 
allowed a resolution embodying the wish of the 
majority. I desire simply to say, as a sugges- 
tion to the committee of conference when ap- 
pointed as much as for-any other purpose, that 
the difficulty can perhaps be obviated by strik- 
ing out that portion of the Senate amendment 
which refers to the action upon the second day 
of the session. The words. which I propose 
shall be. stricken out are these: 

At one o’clock, afternoon, of the next day there- 
after, shall again cause the roll of cach House re- 
spectively to be called, and. 

With these words stricken out there would 
be no limitation of time within which action 
would be required.to. be taken; so that no 
‘Sfilibustering’’ opposition could compel a ter- 
mination of the session. With this change and 
the substitution of the words ‘‘ each House”? 
for ‘both Houses,” so that each House could 
determine for itself whether it would remain in 
session or not, and so compel the attendance 
of the other House, the resolution, it seems to 
me, would be unobjectionable and effective. 

Mr. SCHENCK. Tyield to the gentleman 
from Massachusetts, [Mr. Bourwe t. ] 

Mr. BOUTWELL. Mr. Speaker, although 
Ihave been in favor of some proposition which 
would afford Congress at least two opportuni- 
ties to assemble between this time and De- 
cember next, yet, after what has transpired in 
this House and the other, I am prepared to 
accept any plan which will make it possible 
for Congress once between now, and next 
December to assemble, and to continue m ses- 
sion if the public necessities shall require it. 


. 


If the’ resolution;- as it now comes from the 
Senate, presented an entirely safe means of 
accomplishing this, should be prepared to 
vote to concur. -` pete : 

Itis'plain from what has been said that there 
is a difference of opinion as to the construction 
to be- given to this resolution. For myself I 
lave no doubt, - After a careful consideration 
of the resolution on the Speaker’s table I have 
come to this conclusion: if we meet in July 
and do not in the space of twenty-three hours, 
by concurrent resolution of ‘the Senate and 
House, agree to continue in session, we shall 
be. dispersed. by the force-of ‘this resolution. 
It will be utterly out of the power of the ma- 
jority to continue in session. Any person who 
has had experience here knows it is entirely 
within parliamentary rules for a minority to 
protract this session for twenty-three hours or 
more. Hence if this resolution be adopted, 
and there be no occasion for a session, then of 
course no harm will arise; but it is perfectly 
plain if -we'are desirous of staying here in the 
heat of next summer that. desire will be forced 
upon us by public peril, and if there be public 
peril and a necessity for Congress to continue 
in session, there will be a minority found to 
continue the session fortwenty-three hours, so 
it will be impossible for the two Houses to con- 
cur in any resolution whatever. 

I accept the resolution coming -from ‘the 
Senate as a resolution made in good faith by 
the Senate, though I do not'think it answers 
the purpose for which it was designed. : Under 
these circumstances there is no doubt what the 
House ought to. do. It ought. to non-coneur 
and ask for a committee of conference.’ It is 
possible for a committee of conference in 
twenty minutes to frame language to accom- 
‘plish the object desired, and to put it in the 
power of the two Houses to assemble in July 
next, and to continue in session if it be found 
necessary... I therefore move to non-concur 
and ask for a committee of conference. If 
gentlemen are acting:in good faith we will be 
allowed to meet in July’and continue in ses: 
sion: if required; and if be not required, we 
can then:adjourn until December. ‘I demand 
the previous question. - ee 

The previous question was seconded and the 
main question ordered. 

The question first recurred on concurrence 
in the Senate amendment. 

The House divided; and there were—ayes 
36, noes 70. 

So the amendment was not concurred in. 

The amendment was then non-concurred in, 
and a committee of conference asked on the 
disagreeing votes of the two Houses. 

The SPEAKER appointed Mr. SCHENCK, 
Mr. Donyextiy, and Mr. BINGHAM as managers 
of said ebnference on the part of the House. 

Mr. SCHENCK Bovel. to reconsider the” 
vote just taken ; and also moved that the mo- 
tion to reconsider be laid on the table. 

The latter motion was agreed to. 


DREDGE-BAATS FOR TIE MISSISSIPPI RIVER. 


The next business on the Speaker’s table 
were the following amendments of the Senate 
to House joint resolution No. 87, to authorize 
the Secretary of War to build dredge-boats for 
use at the mouth of the Mississippi river: | 

Page 1, linc five, strike out the word ‘‘ present,” so 
that it will then read as follows: f: 

That the Secretary of War be, and he is hereby, 
authorized, on the recommendation of the engineer 
department, to build and operate two dredge-boats 
for the purpose of deepening and keeping open the 
channel of one or more of the passes at the mouth of 
the Mississippi, and to expend for that purpose so 
much as may be necessary of the appropriation, for 
the improvement of the mouth of the Mississippi 


Add at the end of the resolution the following : 

Provided for in the act making appropriations 
reservation, and completion of cer- 
tain public works heretofore commenced under the 
authority of law, and for other purposes, approved 
March 2, 1867.. : 

Mr. PILE. I move that the amendments 
of the Senate be concurred in. 

The motion was agreed to. 


.. Mr: PELE moved to reconsider the vote by 
which -the amendments of the Senate. were 


for the repair, 


concurred in; and also moved. that the motion: 
to reconsider be laid on. the table. ` i 
_ The latter motion was‘agreed? to, © 
“DUTIES ON WOOL, © a 
The next business on the: Speaker's table 
was the following amendment. of: the Senate.to 
House joint resolution: No. 47, to amend.an act 
entitled ‘An act.to provide increased revenue 
from imported wool, and for other purposes’? 
- Add the fotlonine: i a “i pi 
nd be it further enacted, That the joi ti 
of March 2, 1867, to amend section Aye of on ect ent 
tied “An act to increase duties on imports, and for 
other purposes,” approved June 20, 1864, shall not: bo 
construed to apply to, lasting, mohair cloth, silk twist, 
or other manufactures of cloth woven or made in pat- 


terns of such size, shape, or form, or cut in such man- 
ner as to be fit for buttons exclusively. x 


Mr. KELLEY-moved.a concurrence. 
The amendment was concurred in. 
PAYMENT OF MEMBERS’ SALARIES. 

The next business on the Speaker's table 
was the following amendment of the Senate to 
House joint resolution No. 89, in reference to 
the payment of the salaries of members of Con- 
gress. - ; 

The amendment of the Senate was to add at 
the end of line five, as follows: : l 

` And an amount ‘sufficient to pay their compensa- 
tion and mileage to the Ist day of July next is hereby 


appropriated out of any: money in the Treasury not 
otherwise appropriated. _ ; s 


Mr. DONNELLY. I move that the House 
concur in the amendment. ` EEE 

Mr. SCOFIELD. I believe that is a sly. 
way of getting additional mileage. . 

The SPEAKER. . The compensation and 
mileage appropriated by the appropriation bill 
was under the presumption that the session 
was to commence during the fiscal year com- 
mencing July 1, 1867, which is not the case. 
This gives the pay every month. 

Mr. BROOKS. Does it not give us mileage 
for coming here in July? : ; 

The SPEAKER.. It does not. It does not 
repeal the law in regard to mileage. , 

- Mr. BROOKS. :, Because that is a great 
inducement for some of us, -> : 

The amendment was concurred in. i 

Mr. DONNELLY moved to reconsider the 
vote by which the amendment was concurred 
in; and also moved that the motion to recon- 
sider be laid on the table. : 4 

The latter motion was agreed to. 

MESSAGE FROM TIHE SENATE, 

A message from the Senate, by Mr. Forney, 
its Secretary, notified the House that the Sen- 
ate had passed without amendment, joint res- 
olution of the House No. 41, providing for the 
necessary surveys for a ship-canal around the 
falls of the Ohio river for military, naval, and 
commercial purposes. 

Also, that the Senate had passed joint réso- 
lution of the House No. 39, in reference to the 
payment of the salaries of members of Con- 
gress, with an amendment, in which the con: 
currence of the House was requested. 

RICHARD CHENERY. A 

The next businesg on the Speaker’s table 
was the consideration of Senate joint resolu- 
tion No. 40, to provide for the payment of the 
claim of Richard Chenery; which was read a 
first and second time. 

It appropriates such an amount of money, 
not exceeding $8,000, as shall be found to be 
due to Richard Chenery under the recent act 
of Congress for his relief. 

Mr. HOLMAN. There is hardly time to 
consider that; it contains an appropriation. 

The SPEAKER. Objection being made it 
must go to the Committee of the Whole. 

RICHARD BUSTEED, JUNIOR. 

The next business on the Speaker’s table 
was the consideration of Senate bill No. 99, 
for the relief of Richard. Busteed, jr., which 
was read a first and second time. 

Tt directs the Secretary of the Interior to 
cause to be paid to Richard Busteed, jr., late 
captain battery C, Chicago light artillery, the 
sum of $1,247 66, being the pension of a cap: 
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tain from the 7th day ef November, 1861, the 
date of his honorable discharge from.the ser- 
vice, until the, d0th day of January, 1867, the 
date from which a pension has. been granted 
to him. a 

“My. PERHAM: . I hope this will be put on 
its passage. The petitioner is confined to his 
bed and unable to help himself at all. I call 
the previous question. ~~ “> > 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof’ the bill was read the third time, 
and passed, i 

Mr. PERHAM moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved to lay the motion to reconsider on 
the table. ‘ 

The latter motion was agreed to. 


HIRAM PAULDING. 


The next business on the Speaker's table 
was Senate bill No. 100, supplementary to an 
act for the relief of Hiram Paulding, rear 
admiral United States Navy; which was read 
a first and second time, 

It appropriates a sufficient sum to pay the 
claim of Rear Admiral Hiram Paulding, as 
provided for by an act of Congress passed 
at the last session, the sum not to exceed 
$3,653 92. 

Mr. BANKS, I ask that this be put upon 
its passage, and I wish to state that at the last 
session 

Mr. HOLMAN. Iwill reserve the point of 
order until the gentleman from Massachusetts 
makes his statement. 

TheSPHAKER. The Chairthinks the point 
comes too late. 

Mr. SCOFIELD. I wish to inquire if this 
is a bill to pay for entertaining some friends 
abroad? a ` 

Mr. BANKS. Ttiaabill toreimburse for ex- 
penses incurred by the order of the Government 
in 1848, It was considered by the Committee 
on Foreign Affairs very carefully last session, 
agrecd to unanimously, reported to the House, 
and was passed by both branches, but by acci- 
dent the appropriation was omitted. 

Mr. SCOFIELD. Texamined this bill when 
it was here at the last session, and was satis- 
fied it was right, and ought to be paid. I made 
tho inquiry I did, not in opposition to the bill, 
but simply to ascertain if it referred to that 
frolic. 

The bill was then read the third time, and 
passed. 

Mr. BANKS moved to reconsider the vote by 
which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


LAND FOR BROOKLYN NAVY-YARD. 


The next business upon the Speaker's table 
was Senate joint resolution No. 41, for the pur- 
chase of land adjoining the navy-yard at Brook- 
lyn; which was. read a first and second time. 

The joint resolution was read at length. It 
authorizes the Secretary of the Navy to com- 
plete the purchase of the property adjoining 
the New York navy-yard, known as the Rug- 
gles’s property, without the previous assent 
of the State of New York, provided the title 
is otherwise approveđ by the Attorney General. 

Mr. KELLEY. I ask that this joint resolu- 
tion may be put.upon its passage. 

Mr. HOLMAN. I would ask if this joint 
resolution has been considered by any commit- 
tee of this House? 

Mr. KELLEY. This joint resolution was 
reported by the Committee on Naval Affairs 
of the Senate. In 1866, under the authority 
of a special act of Congress, the United States 
Government purchased this property. ‘It has 
been used in such a manner as greatly to dam- 
age the navy-yard in Brooklyn; and it is in 
some respects essential to that yard, as reported 
by Admiral Smith and others. The purchase 
has been made, but other parties desiring the 
property have influenee enough at Albany to 
prevent the Legislature of New York from 
giving its assent. This bill is to provide for 


the completion of the contract for purchase 
without that assent. a 
Mr. HOLMAN. Ihave no objection to the 
assage of the joint résolution. n 
: The joint Santon was then read the third 
time, and passed. 

Mr. KELLEY moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. fe 

The latter motion was agreed to. 


OHIO AND INDIANA WAR CLAIMS. 


The SPEAKER. The next business on the 
Speaker's table is Senate bill No. 105. 

Mr. SCOFIELD. As there is probably very 
little money now left in the Treasury, 1 move 
thatthe House now adjourn. 

The SPEAKER. The Clerk will report the 
title of this bill, when if the gentleman from 
Pennsylvania [Mr. ScoFiELD] insists upon his 
motion it will be put. . 

The title of the bill was read as follows: 

‘A bill (S. R. No. 105) to reimburse the 
States of Indiana and Ohio for moneys ex- 
pended for the United States in enrolling, 
equipping, and provisioning militia forces to 
aid in suppressing the rebellion. .. 

Mr. SCOFIELD. I will withdraw the mo- 
tion to adjourn. 

The bill was then read a first and second 
time. 

Mr. WARD. I desire to reserve my right 
to raise the point of order, if this is an appro- 
priation bill. 

Mr. SCHENCK. The United States has 
already paid a very large sum to the State of 
Pennsylvania for soldiers called out at the 
time of Lees invasion of that State, and we 
ask so much less than Pennsylvania did that, 
notwithstanding the fears of. the gentleman 
from Pennsylvania, [Mr. Scoren] [think the 
Treasury can bear it. What we ask is for pre- 
cisely the same kind of costs and expenses 
incurred in Indiana and Ohio, in defending the 
lives and property of citizens at the time of 
Morgan’s raid, that were incurred by Pennsyl- 
vania at the time of Lee’s invasion; and al- 
though the operations of Morgan were not so 
extensive as those of Lee, they were quite as 
active and fraught with mischief as far as they 


went. 

Mr. MILLER. Does the gentleman say that 
this is similar to the claim of Pennsylvania? 

Mr. SCHENCK. Itis. 

Mr. STEVENS, of Pennsylvania. It is sim- 
ilar to the claim of Pennsylvania, which has 
been twice defeated. ` 


Mr. WASHBURN, of Indiana. We voted 
for it, and it has been paid. 
Mr. STEVENS, of Pennsylvania. No, sir; 


we have never had a dollar of it. I move that 
the House adjourn. 

Mr. SCHENCK. The gentleman cannot 
make that motion while I have the floor. : 

Mr. STEVENS, of Pennsylvania. I beg 
the gentleman’s pardon; I thought the gentle- 
man was through long ago. 

Mr. SCHENCK. Pennsylvania borrowed 
from her own people money which she ex- 
pended for her own defense. Then she came 
to Congress to have the money paid Back to 
her. So the States of Obio and Indiana have 
in good faith expended this money, and in- 
curred obligations to their citizens, their. peo- 
ple, and their soldiers. They now ask that 
only the actual expenditures which they have 
incurred, the losses which they have sustained, 
shall be paid by the Government in like man- 
ner, 
volved in this case is the same as that which 
has been applied to Pennsylvania and other 
States, : 

Mr. HOLMAN. I wouldask the gentleman 
from Ohio [Mr. Senencx] if this bill does not 
contain the samé provisions and for exactly 
the same purposes-as the acts passed during 
the last session of Congress for Missouri and 
West Virginia? : the 

Mr. SCHENCK. Jt does; I was just about 
toadd that, And itis unquestionably fair that 


And I say again that the principle in- | 


we should treat alike all these States—Penn- 
sylvania, West Virginia, Missouri, Ohio, and 
Jndiana—whese soil has been actually invaded 
and defended by the States. I now call the 
previous question. : 
Mr. WOOD. Irise to a question of order: 
that the bill has not yet been read to the 


House. . 

The SPEAKER. The Chair sustains that- 
point of order. Any member has the right to 
call for the reading of the bill. 

Mr. WARD. I now raise the point of order 


‘that this bill isan appropriation bill, and under 


the rules must first be considered in Committee 
of the Whole. . 
The SPEAKER. The Chair sustains the 
oint of order; and if the gentleman from New 
ork insists upon it, the rules must be sus- 
pended before the previous question can be 
sustained. 

Mr. SCHENCK. I thought the gentleman 
had waived the objection. Tf- he: insists upon 
it, I move to suspend the rules. 

Mr. WARD. I hope the House will allow 
me to saya single word. . I am entirely willing 
that this bill shall be considercd, and if it be 
just, shall be passed ; but I do object to a bill 
appropriating hundreds of thousands of dollars 
being put through the House without the con- 
sideration. of any committee. Ishould be glad 
if the House would now go'into the Committee 
of the Whole upon this bill. 

Mr. SCHENCK. J.was not aware that the 
gentleman desired to discuss the bill. 

Mr. GRISWOLD. I desire to inquire 
whether this claim has ever been examined 
by any committee of the House. 

Mr. SCHENCK. The claim of Indianahas 
been. That of Ohio grows out of the same 
raid and rests on precisely the same grounds. 

Mr. GRISWOLD. By what committee was 
the claim examined? 

Mr. SCHENCK. By the Committee on 
Military Affairs. 

The SPEAKER. < If the point of order is 
insisted upon, that this is an appropriation 
bill, the Chair will rale—— 

Mr. HOLMAN. TI insist that the point of 
order comes too late, that it cannot be made 
after the bill has been debated. 

The SPEAKER.. The Chair sustains the 
point that the question of order is raised too 
late. The point must be made immediately 
after the billis read. It is true that in this 
ease the bill bas. not been read; but as soon 
as the title was announced any member had 
the right to demand the reading of the bill. 
It was probably not called for because the bill 
was read in full yesterday. 

Mr. ALLISON. I desire to ask the gentle- 
man from Ohio [Mr. Scueycx] how much 
money is involved in this bill? Isee that no 
specified sum is stated on the face of the bill. 

Mr. SCHENCK. My impression is that 
so far as Ohio is concerned, it will amount to 
about thirty thousand dollars. The gentleman 
from Indiana [Mr. Horman] can, I presume, 
speak for his own State. 

Mr. HOLMAN. From the nature of some 
of the claims, being fer equipment of troops, 
&c., the precise sum cannot be now deter- 
mined; but the whole amount I suppose will 
not exceed $100,000. 

Mr. ALLISON. I desire to ask farther, 
whether the bill is intended to cover only the 
expenditures made by these two States in re- 
pelling the Morgan and other raids, or whether 
it goes beyond that? 

Mr. HOLMAN, No, sir; it does not go 
beyond that. 

_Mr. SCHENCK. I now demand the pre- 
vious question. 

Mr. CHANLER. I move that the House 
adjourn. 

Mr. BROOMALL. Is itin order to move 
that the House take a recess till half past sever 
o'clock this evening? : . à 

The SPEAKER. Jt would be if the gen- 
tleman from New York [Mr. CuaNLeR j should 
withdraw the motion to adjourn. 

Mr. CHANLERB. I do not withdraw it. 
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= Ow the motion; thére were—ayes 48, nées 51. 

So'the House refused to adjourn. ; 
~The previous question was seconded and the 
tain question ordered. | Area 


Mr. KOONTZ. I move that the House now | 


adjourn, ae 
The question was taken; but before the 
result was announced, © ok ae 
Mr. TROWBRIDGE called for tellers. =- 
Tellers were ordered; and Messrs. Koontz 
and HolMAn were appointed. : ; 
The House divided; and the tellers reported 
—ayes 55, noes 43. : : 
So the motion was agreed to; and thereupon 
(at four o’clock and fifty minutes p.m.) the 
House adjourned. X 


PETITIONS, ETO. 


The following petitions, &c., were presented under 
the rulo, and referred to the appropriate committees: 

By Mr. CAKE: Several. petitions of citizens of 
Schuylkill county, Pennsylvania, praying Congress 
to proceed with the impeachment and removal of the 
acting President of the United States. 

By Mr. MILLER: The memorial of 250 workingmen 
. of Northumberland county, Pennsylvania, praying 
for the passage of a law giving adequate protection 
to American manufacturers anf-industry, 

By Mr. TROWBRIDGE: Thé petition of John Cal- 
vin Johnson, of Watkinsville, Georgia, praying to 
be relieved from the disabilities of the constitutional 
amendment as contemplated by that amendment. 


IN SENATE. 
Fripay, March 29, 1867. 


Prayer by Rev. E. H. Gray, D. D. 

The Secretary proceeded to read the Journal 
of yesterday; but was interrupted by — - 

Mr. MORRILL, of Maine. I move that the 
further reading of the Journal be dispensed 


with. 
The PRESIDENT pro tempore. It requires 
unanimous consent. 
I think I shall object. 


‘Mr. FESSENDEN. 
It had better be read. - 
The PRESIDENT pro tempore. Objection 
' being made, the reading will be continued. 
The Secretary resumed and concluded the 
reading of the Journal. 


EXECUTIVE COMMUNICATION. 


the Senate a report of the Secretary of the In- 
terior, communicating, in obedience to law, a 
letter of the Commissioner of the General 
Land Office and a letter of the surveyor gen- 
eral of New Mexico, and a copy of the evi- 
dence taken by the surveyor general in rela- 
tion to the pueblo of Santa Ana of New Mex- 
ico; which was ordered to lie on the table. « 


PETITIONS AND MEMORIALS. — 


Mr. TRUMBULL. I move that all other 
business be suspended, and that the Senate 
proceed to the consideration of House bill 


No. 68. 

Mr. SHERMAN. I hope we shall have the 
privilege of presenting petitions and getting 
papers off our tables. I have several petitions 
that I wish to present. 

Mr. JOHNSON. So have I. 
= Mr. TRUMBULL.. I withdraw the motion 
for the present. . . 

Mr. SHERMAN. I present the petition of 
James L. Seward, late a member of Congress 
from the State of Georgia, praying to be re- 
lieved from the disability of the constitutional 
amendment. I have also other petitions of a 
similar character, some of which, undoubtedly, 
if presented to the Senate, would induce them 
to waive the disability in their cases; but 
upon examination I believe that Congress has 
no power to relieve any party from the disa- 
bility imposed by the constitutional amend- 
ment until the constitutional amendment itself 
is adopted and forms a part of the Constitu- 
tion, Itis the constitutional amendment alone 
that gives to Congress the power to remove 
the disability, and until that is adopted and 
forms a part of the Constitution these memo- 
rialists must wait. I move that these petitions 
be referred to the Committee on the Judiciary. 

They were se referred. 


Mr. HOWARD presented resolutions of the 


Legislature of Michigan, in favor of a grant of 
land to-aid in the. construction of a-railroad 
from a point at or near-Negaunee, in the iron 
region on the Marquette and Ontonagon rail- 
road, to the straits of Mackinaw; which were 
referred to the Committee on Public Lands, 
and ordered to be printed. ; . 

Mr. CONNESS presented the. petition: of 
Frederick Richards, praying to be allowed a 
pension ; which was referred to the-Commit- 
tee-on Pensions. 

Mr. HOWE. presented resolutions of the 
Legislature of Wisconsin, in favor of granting 
a pension to Calvin Ely, on account of the mil- 
itary services and death of his only son, Lieu- 
tenant Colonel John H. Ely ofthe tenth regi- 
ment of Wisconsin volunteers; which were 
referred to the Committee on Pensions. 

Mr. CAMERON presented a petition of 
workingmen of Northumberland county, and 
à petition of workingmen of Schuylkill county, 
Pennsylvania, praying for such an adjustment 
of the tariff on imports as to give adequate 
protection. to American manufactures and in- 
dustry ; which were referred to the Committee 
on Finance. 

Mr. FOWLER presented a memorial of citi- 
zens of Little Rock, Arkansas, remonstrating 
against the passage of any law designed to 
remedy the defects of the sale of property in 
May, 1865, for the non-payment of the United 
States direct tax; which was referred to the 
Committee on the Judiciary. 

Mr. NORTON presented resolutions of the 
Legislature of Minnesota, in favor of the return 
of the fees paid by settlers on certain home- 
stead entries canceled by the Commissioner 
of the General Land Office since the Ist of 
January, 1863; which were referred to the 
Committee on Public Lands, and ordered to 
be printed. 

Mr. MORTON presented the petition of vol- 
unteer soldiers in the armies of the United 
States during the late rebellion, praying for a 
bounty of eight and one third dollars per month 
for each month of service; which was referred 


| to the Committee on Military Affairs and the 
bp Militia. 
The PRESIDENT pro tempore laid before | 


Mr. JOHNSON presented resolutions of the 
Legislature of the State of Arkansas, declar- 
ing the existing government of that State to be 
republican in form, in conformity with the Con- 
stitution and constitutional laws and treaties 
of the United States, and is the true and proper 
government of that State, and of right ought 
to be recognized as a member of the Federal 
Union, and entitled to representation in the 
Senate and House of Representatives with all 
the rightsand privileges of other States; which 
were referred to the Committee on the Judi- 
ciary, and ordered to be printed. | 


PHONETIO ALPHABET. 


Mr. CONNESS. I present the memorial 
of a citizen of the State of California, a gen- 
tleman distinguished for his learning, in which 
he memorializes Congress to pass an act to 
provide for the establishment of à phonetic 
alphabet. I move its reference to the Com- 
mittee on the Library. 

It was so referred. 4 

Mr. CONNESS. He also incloses the form 
of an act which he asks me to introduce on. the 
same subject, and as it is connected with that, 
I should like to present it now, and let it be 
read and referred to the same committee. 

- By unanimous consent, leave was granted to 
introduce a bill (S. No. 120) relative to the 
phonetic alphabet; which was read twice by 
its title, referred to the Committee on the 
Library, and ordered to be printed. 

REPORTS OF COMMITTEES. 

My. YATES. The Committee on Territo- 
ries, to whom was referred the bill (H. R. No. 
100) to amend an act changing the location of 
the capital of Montana Territory, have in- 
structed me to report it back and recommend 
ity passage, and desire immediate action upon 
it. There is no sort of objection to it. Ibis 


# mere local matter. 


The PRESIDENT ‘pro tempore. Is thero 
any objection? C00 iH EnS i o otlu. WAN 
Mr. CAMERON, Mr. JOHNSON, and Mr, 


SPRAGUE objected, PE a 
Mr. YATES. I hope Senators will not 


object. : mae 

My. CAMERON. JI do object, becausé “I 
have a resolution which I want to present to 
the Senate. It will take but a moment.” 47 

The PRESIDENT pro tempore. Objection 
being made, the bill hes over under the rule. 

“Mr. WILSON, from the Committee on Mili- 
tary Affairs and the Militia, to whom were re- 
ferred a memorial of the Legislatare of Ne 
braska, in favor of additional bounty to the 
troops from that Territory who. served in the 
Army during the rebellion; resolutions of the 
Legislature of ‘Tennessee, in favor of securing 
the quota of arms from the General Govern- 
ment to which that State may be entitled, and 
that one of the forts in the vicinity of. Nash- 
ville may be secured for the depositary of said 
arms; resolutions of the Legislature of Mis- 
souri, in favor of the passage of a law grant- 
ing the same bounty to the Missouri State 
militia which has been paid to volunteers of 
other States in the United States gervice; and 
two petitions.of volunteer soldiers and a me- 
morial of the Legislature of Minnesota, in favor 
of an equalization of bounties, asked to be 
discharged from their further consideration, 
the subjects having been acted upon; which 
was agreed to. Eee 

EXAMINATION OF INDIAN TERRITORY. 

Mr. HENDERSON, from the Committee on 
Indian Affairs, reported the following resolu- 
tion ; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, Chat the Committee on Indian Affairs 
shall have authority, under the resolution of March 
25, 1867, if by them deemed expedicnt, to visit and 
examine in person the Indian territory, contemplated 
in said resolution for the permanent residence of the 
Indian tribes, and to employ a clerk during such 
oxamination; and the Secretary of War be requeste 
to givé such military protection and transportation 
to the committee as may be deemed necessary. 


INFORMATION ON INDIAN AFFAIRS, 


Mr. HENDERSON. Iam directed by. the 
same committee to report the following reso- 
lution: : 


Resolved, That the Sccretaty of the Interior cause . 
to be prepared and reported to the Senate, at the 
earliest practical moment, à statement, arranged in 
alphabetical order, showing, 

1. Lhe approximate number of persons belonging 
to each tribe of Indians in the United States. » P 

2. The locality and extent of the reservation, if 
any, assigned to the tribe, and whether tho lands are 
held in common or in severalty; and if there be no 
reservation, then æ description of the country occu- 
pied or claimed by such tribe. wale, 

3. A statement of the treaty obligations now sub- 
sisting with each tribe, showing the date and articlo 
thereof, and referring to the volume and page of the 
Statutes-at-Large where the saine may be found. | 

4. The amounts of money required to be appropri- 
ated annually under such treaty obligations, and the 
purposes to which it is to be applied; and also the 
amount annually appropriated since the year 1862, 
inclusive, for the use of tribes with which no treaty 
stipulations exist, and how thé same has been ex- 
pended. . b 

5. The progress of each tribe in education and civ- 
ilization, together with such other facts connected 
with its history and present relations.as may present 
in short and concise form its true conditions, with 
such remarks in reference to future policy and treat- 
mient as the experience of the Department may sug- 


ost, 5 
: 6. The name of the superintendent and agent hav- 
ing charge of the tribe, the extent of their jurisdic- 
tion, the date of theirappointment, with such remarks 


in reference to the efficiency of such officers as their 
general conduct in the discharge of their duties may 
suggest. 

I ask for the present consideration of the 
resolution. 

There being no objection, the Senate pro- 
ceeded to consider the resolation. 

Mr. POMEROY. I think it would require 
a large number of clerks to answer that..res- 
olution. : 
- Mr. RAMSEY. I should like to suggest to 
the Senator who offered that resolution to 
include in it an inquiry as to the number of 
each tribe devoted to agriculture and who main- 
tain themselves in that way. That would bea 
valuable piece of information, and very sug- 
gestive in legislation hereafter, A large nüm- 
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ber of some tribes are in that condition, while 
‘others entirely discard agriculture. .. 

Mr. HENDERSON. I think the resolution 
in its terms covers all that the Senator desires. 

Mr. RAMSEY. Thereis one general inquiry 
under which head possibly it might.be embraced, 
but this kind.of information is so important in 
acting upon Indian subjectsthata special head 
should be devoted to it.” Still I shall not urge 
an amendment; I simply suggést it. 
_ Mr. HENDERSON. -I hope the resolution 
will be passed. -The.information is very im- 
portant to the Indian Committee. We cannot 
get along without it., : 

The resolution was adopted. 


i VOTING PLACES IN WASHINGTON. 


Mr. WILLEY.. -I desire to report a bill of 
six or eight lines, stating to the Senate that 
from information which has come to the'Com- 
mittee on the District’ of Columbia it appears 
there are not voting places enough in some of 
the wards of the city of Washington to enable 
the increased vote of those wards to be taken 
on the same day. I am authorized by the Cóm- 
mittee on the District of Columbia to report a 
bill to remedy that defect, and to ask the Sen- 
ate to indulge me by its present consideration. 

The bill (S. No. 121) authorizing and requit- 
ing the judges of election in the city of Wash- 
ington, in the District of Columbia, to desig- 
nate and establish voting places therein, was 
read and passed to a second reading. 

Mr. DAVIS. I object to any further con- 
sideration of the bill until I offer a resolution, 
which will take no time, and I ask permission 
to read it to the Senate that they may under- 
stand it. l 

Mr. WILLEY. Is it for the purpose of pres- 
ent consideration? 

Mr. DAVIS. After the Senator hears it h 


ean object to its consideration. 
r WILLE Is the Senator in order iil] 
this bill is disposed of? 
The PRESIDENT pro tempore. I under- 
stand the Senator from Kentucky to object to 
the second reading of the bill at this time. 


_ WEST VIRGINIA, 
Mr. DAVIS. I will read my resolution: 


Whereas West Virginia was formed wholly within 
tho jurisdiction of the State of Virginia, and by an 
. act of Congress approved December 31, 1862, was ad- 
mitted into the Union as one of the United States, 
and said act recites that “the Logislature of Virginia, 
by anact passed on tho 13th. day of May, 1862, did 
give its warrant. to the formation of a new State 
within the jurisdiction of the State of Virginia, to be 
known by thenamo of West Virginia;” and whereas 
Congross by an act entitled “An actfor the more efi- 
ciont government of the rebel States,” passed the 
2d day of March, instant, over tho President’s yeto, 
did assumo, that on the said 13th day of May, 1862, 
Virginia was not a State of the United States; and 
whereas Congress by a resolution passed in January, 
1865, proposed to the Legislature of the several States 
an amendment to the Constitution of the United 
States in these words and figures: . 5 


“ARTICLE XIII, 

“SrcTiox i. Neither slavery norinyoluntary servi- 
tude, except as a punishment for crime wheroof the 
parties shall have been duly cénvicted, shall exist 
within the United States, or any place subject to 
their jurisdiction, A 

“Suc 2. Congress shall have power to enforce this 
article by appropriate legislation ;” . 

And whereas on the 6th of April, 1866, Congress did 

ass over the voto of the President of the United 

tates, under the second section of said amendment 
of the Constitution, an act entitled ‘An actto protect 
all persons: in the United States in their civil rights 
and furnish the means of their vindication ;” and 
whereas at the date of the passage of the act last 
aforesaid the said proposed amendment of the Con- 
stitution had been ratified by the following named 
States: Ilinois, Rhode Island, Michigan, Mary- 
land, New York, West Virginia, Maine, Kansas, 
Massachusetts, Pennsylvania, Virginia, Ohio, Mis- 
souri, Nevada. Indiana, Louisiana, Minnesota, Wis- 
consin, Vermont, Tennessee, Arkansas, Connecticut, 
Now Hampshire, Georgia, Oregon, California, Elor- 
ida, New Jersey, and Iowa, of which- States Vir- 
ginia, Louisiana, Arkansas, South Carolina, Ala- 
bama, North Carolina, Georgia, and Florida are 
assunyed by the said act of Congress, entitled. “ An 
act for the more efficient government of the rebel 
States, ™not to have been States of the United States, 
both at the time they severally ratified the aforesaid 
proposed amendment of the Constitution and at the 
time that Congress passed the aforesaid act, entitled 
“An-act to protect all persons in the United States 
in their civil rights and furnish the means of their 
vindication: Therefore, ; 

Be it resolved, That.the-Committee-on the Judi- 
ciary do investigate, consider, and report to the Sen- 


ate whether West Virsinia.is one of the States of the 
United States, whether the aforesaid act “to protect 
all persons in the United States in their civil rights” 
is a constitutional and valid law, and whether the 
aforesaid proposed amendment of the Constitution 
has been proposed and ratified according to the form 
required by tho Constitution and by the requisite 
number of States, and is or not a.part thereof. : 

I move to refer this resolution to the Com- 
mittee on the Judiciary. fice une 

The motion was agreed to. s 


MASSACRE NEAR FORT PHIL. KEARNEY. |. 


Mr. SHERMAN submitted. the following 
resolution; which was considered iby unani- 
mous consent, and agreed to: i 


Resolved, That the Secretary of War be directed 
to communicate to the Senate the official report of 


Colonel H. B-Carrington as to the massacre of Lieu- 


tenant Fetterman and others, and also such inform- 
ation on the subject as has not been heretofore com- 
municatod to the Senate. 


BALTIMORE AND ONIO RAILROAD. 


‘Mr. CAMERON submitted the following 
resolution, and asked for its present considera- 
tion. i y 

Resolved, That the Secretary of War be, and he is 
hereby, directed to inform the Senate what amount 
of money has been paid. by the United States to the 
Baltimore and Ohio Railroad Company for.transport- 
ation during the war, what rates were paid to that 
railroad for such service, whether. the compensation 
paid was greater than that allowed to other railroads 
for tho performance of like services, and if so, why 
such higher rates were so paid to the Baltimore and 
Ohio railroad; also, what amount of money is still 
claimed by the Baltimore and Ohio Railroad Com- 
pany as due that company by the United States, and 
for what servicessuch balance, if any, is so claimed, 
together with thé amount duo the United States by 
the said Baltimore and Ohio Railroad Company for 
the use of engines, cars, &c., furnished by the Gov- 
ernment to thatcompany during the war, and whether 
any claim has been made by the Baltimore and Ohio 
Railroad Company for damages to their road by rea- 
sonof military operations, whether any monoyshaye 
been paid theni on account of such damages, and what 
amount if any, has becn so paid by the United 

ates, 


Mr. JOHNSON. I have no objection to the 
consideration of the resolution, but I wish to 
say 

Mr. YATES. I object. The honorable Sen- 
ator from Pennsylvania objected to the con- 
sideration of a matter in which I am interested, 
and which I deem very important. 

The PRESIDENT pro tempore. Objection 
being made, the resolution goes over under the 
rules. 

Mr. CAMERON. Allow me to suggest to 
the Senator from Illinois that. I made no im- 
proper objection, . 

Mr. YATES. I object unless mine is first 
considered. : 

The PRESIDENT pro tempore. Objection 
being made, the resolution will lie over. 


PRESIDENT’S PAGE. 


Mr. CRAGIN. I offer the following resolu- 
tion, and ask for its present consideration: 

Resolved, That the page appointed by the Presi- 
dent of the Senate be continued during the vacation, 
and in such vacation employed by the Sergeant-at- 
Arms; upon whose certificate his compensation shall 
be paid out of the contingent fund. 


Mr. DIXON. The rule, I believe, requires 
that all resolutions of this character shall be 
referred to the Committee to Audit and Con- 
trol the Contingent Expenses’ of the Senate. 

Mr. CRAGIN. Iwill say that this resolu- 
tion comes from that committee. ` 

The PRESIDENT pro tempore. Tt cannot 
be considered to-day except by unanimous con- 
sent. Is there any objection to its present con- 
sideration? If objection be made, of course 
it must go over. [No objection.’’] There 
being unanimous consent, the resolution is 
before the Senate. 

Mr. FESSENDEN. I should like to hear 
some reason for the resolution. I believe it is 
unusual, and that there has been nothing of the 
kind done heretofore. ` 

Mr. CRAGIN.. I will say that the page to 
whom this resolution will apply was appointed 
by Vice President» Hamlin, and continued by 
Mr. Foster, the recent. President of the Senate. 
There are reasons.that have induced me, and 
I believe the majority of the Committee on 
Contingent Expenses, to ask.the passage of thig 
resolution. It certainly makes no additional 


expense. This. boy or young man will be em- 
ployed by the Sergeant-at-Arms in the dis- 
charge of duties that others would have to 
perform if he was not employed. I would say 
that the mother of this young man is a widow 
and has a large family to support, and she suf- 
fered extremely during the rebellion. At the 
time of Harly’s raid upon Washington she was 
living near the residence of Mr. Blair, and by 
order of the commanding general of the Fede- 
ral troops her hous¢, which was in the lines 


protecting rebel. officers, was. directed to. be 


destroyed, and was destroyed with all her prop- 
erty, every particle that she had upon the 
earth, This will be agreat blessing to her, and 
will not be any expense or wrong to the Goy- 
ernment. 

The resolution was agreed to. 

BILLS INTRODUCED. 

Mr. SPRAGUE. I move that the Senate 
now proceed to the consideration of the bill 
(S. No. 106) fixing the time at which the act 
to establish a uniform system of bankruptcy 
throughout the United States, approved March 
2, 1867, shall go into effect. I will say to the 
Senate that I simply desire to get a vote on 
this question. I desire to be relieved of the 
charge of it. f ; i 

Mr. PATTERSON, of Tennessee... I desire 
to introduce a joint resolution. I. believe that 
business is still inorder. . 

The PRESIDENT pro tempore. This mo- 
tion is in order also. : 


Mr. PATTERSON, of Tennessee. The 
morning hour has not yet expired. 
The PRESIDENT pro tempore, The Chàir 


will receive the resolution of the Senator from 
Tennessee. bt 
Mr. PATTERSON, of Tennessee. I ask 
leave to introduce a joint resolution, and give 
notice that if time be allowed, in case Congress 
does not adjourn at once, I shall eall it up for 
consideration. ares : l 
Leave was granted tointroduce the joint res- 
olution (S. R. No. 56) for thè relief of the 
people of East Tennessee, and it was read and 
passed to a second reading. It proposes to 


| appropriate $500,000 to enable the Secretary 


of War to extend to the people of East Ten- 

nessee, in consequence of the unprecedented 
losses of property by the late floods, such re- 

lief asis contemplated by the joint resolution 

for the relief of the destitute in the wéstern 

and southwestern States, SS 

Mr. POMEROY asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (S. R. No. 55) for the relief of 
Leonard J. Smith, for carrying the United 
States mail from Great Salt Lake City, Utah, 
to Bannock City, Montana Territory ; -which 
was read twice by its title, and referred to the 
Committee on Post Offices and Post Roads. 

Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 122) for the support in part of tho Na- 
tional Soldiers’ and Sailors’ rohan Home in 
the District of Columbia; which was read 
twice by its title. 

Mr. CORBETT.. I ask for the present con- 
sideration of the bill. It is the same proposi- 
tion to which my friend from Maine [Mr. Mor-. 
RILL] objected when offered the other day as 
an amendment to an appropriation bill. Itis 
absolutely necessary that it should pass at this 


session. 
The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the bill? : E 
Mr. SPRAGUE. I must object if it ‘dis- 
places the motion I have made to take up 
Senate bill No. 106. 

The PRESIDENT pro. tempore. Is there 
objection to the present consideration of the 
ill? a : . 

Mr. SPRAGUE. I object. 

The PRESIDENT pro tempore. Objection 
being made, the bill cannot now be considered. 
MESSAGE FROMHE HOUSE, 

A message fromthe House of Representa- 
tives, by Mr. McPaerson, its Clerk, announced 
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that the House-had passed. the. following Sèn- 
ate bills and joint resolutions: ee 
~ A bill (SNo. 99) for the-relief of: Richard 
Busteed, jr.; A , 
A bill (S. No..100) supplementary. to an 
act for the relief of Hiram -Paulding, of. the 
United States Navy ; : a : 


- 


heirs; and >. 


A joint. resolution (8. R. No. 41) for the 


purchase of land adjoming the navy-yard at 
rooklyn, New York. 

The message also announced that the House 
had passed a bill (H. R. No. 105) to regulate 
the selection of juries for the several courts of 
the District of Columbia.. ` 

AMENDMENT OF BANKRUPT LAW. 


Mr. SPRAGUE. I renew my motion. 

The motion was agreed to; and the Senate 
resumed the consideration of the bill (S. No. 
106) fixing the time at which the act to estab- 
lish a uniform system of bankruptcy throughout 
the United States, approved March 2, 1867, 
shall go into effect. 

Mr. EDMUNDS. It is quite obvious to 
me, although I should be very glad to assist 
my friend from Rhode Island in anything that 
is proper, that this bill ought not to pass, and 
I think that was quite obvious to the Judiciary 
Committee who reported against it. I believe 
there was no difference of opinion in the com- 
mittee on that subject. It is a perfectly hope- 
less case, in my judgment, to attempt to pass 
it. Ifit were to be passed it ought to be pretty 
thoroughly considered, and it would lead to 
considerable debate, because the Senate ought 
to understand precisely the effect of it before 
being called upon to vote in favor of it. That 
being the state of it, and the session being 
now as I hope nearly at its end, I think we had 
better nop undertake to go on with it. I move, 
therefore, to lay the bill on the table. 

Mr. SPRAGUE called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yeas 4, nays 81; as follows: 

YEAS—Messrs. Drake, Edmunds, Fessenden, and 
Williams—4, 

NAYS~Messrs. Anthony, Cameron, Cole, Conk- 
ling, Conness, Corbett, Cragin, Davis, Dixon, Fowler, 
Frelinghuysen, Henderson, Howard, Johnson, Mor- 
gan, Morrill of Maine, Morrill of Vermont, Morton, 
Norton, Patterson of ‘Tennessee, Pomeroy, Ramsey, 
Ross, Sherman, Sprague, Thayer, Van Winkle, Wade, 
Willey, Wilson, and Yates—31. s 

ABSENT—Messrs. Buckalew, Cattell, Chandler, 
Doolittle, Ferry, Grimes, Guthrie, Harlan, Hend- 
ricks, Howe, Nye, Patterson of New Hampshire, Rid- 
die, Saulsbury, Stewart, Sumner, Tipton, and Trum- 
bull—18. 

So the Senate refused to lay the bill on the 
table. 

The PRESIDENT pro tempore. The pend- 
ing question is on the amendment of the Sen- 
ator from California, [Mr. Coxnss,] to strike 
out the last proviso. 

Mr. CONNESS. I rise to withdraw the 
ameudment. My purpose is to bring the Sen- 
ate to a direct vote upon the measure without 
consuming any more time. I intend to vote 
against it, but I withdraw the amendment 
which I offered. 

Mr. FESSENDEN. I renew the amend- 
ment. I have no objection to extending the 
time if the amendment be made. 

The Secretary read the proviso proposed to 
be stricken out, as follows : 


And provided further, That nothing in this act con- 
tained shall be construed or held to invalidate any 
lien or conveyance acquired or made in good faith 
prior to the taking effect of this act. Z 

Mr. SPRAGUE. My friend, the honorable 

- Senator from Maryland, has suggested that in 
lieu of the words there b 
serted ‘that would have been valid if this act 
had not passed,’’ and I trust the proviso will 
be modifed in that way, so as simply to express 
the meaning in better language. 


The PRESIDENT pro tempore. Tho Sen- 


“good faith’? there be in- 


4 


i 


ator from Rhode Island moves to amend ‘the 


proviso. The amendment, will be read... <. 
The Szcrerary. It. is- proposed. to. make 
the proviso. read, ‘‘that -nothing in this act 


shall be construed or held to invalidate. any. | 


lien or conveyance acquired or made in good 
faith that would have.been valid if this.act had 
not passed.) ° mi aie Sunes, “EES ee Bie a 
Mr.. EDMUNDS. Of course’ E- have. no 
objection to that modification; as a- majority. 
of the Senate seem very much in favor-of the 
bill, I infer-——-[‘‘ No, no:”] bye 
Mr. CONNESS. Oh, no; they are not. 
Mr. EDMUNDS. ‘The effect of this amend- 
ment, according to my impression, would be 


‘that any conveyance hereafter, no. matter 


whether the ist of June.or next year, that 
would have been. valid -but for this. act, will 
still continue to be valid; and therefore, in- 
asmuch asa debtor may now. give prefer- 
ences, make mortgages of his property to de- 
feat one creditor, provided he does it to help 
another, as that will continue to be the policy 
as long as the bankrupt act will have any effect, 
the result will be to overthrow the whole equity 
and the whole scheme of the bankrupt act. 

Mr. ANTHONY. I. think the amendment 
wag not reported correctly. The words ‘‘in 
good faith” are to be stricken out and the 
words ‘‘that would have been valid if this act 
had not passed” to be inserted. The effect’is 
negative. 

Mr. FESSENDEN, 
.itation in point of time. i 
Mr. ANTHONY. Up to the ist of June. 

: Mr. FESSENDEN. o, there is no such 
limitation. It precisely effects this; it says 
that the bankrupt act after it has passed shall 
have no effect upon anything that would have 
been valid if the bankrupt act had not passed. 

Mr. SPRAGUE. Up tothetime of its going 
into effect. 

Mr. FESSENDEN. It does not say any- 
thing about that. 

Mr. SPRAGUE. That is the intent. 

Mr. FESSENDEN. | It does not say that. 

Mr. ANTHONY. I will read the proviso 
as my colleague proposes to. amend it, as I 
understand: i 

And provided further, That nothing in this act con- 
tained shall be construed or held to invalidate any 
lien or conveyance acquired or made prior to the 
taking effect of this act that would have been valid 
if this act had not passed. 

Mr. FESSENDEN. Then what is the effect 
of it? It defeats the whole scheme. 

Mr. HOWARD. I wish thatthe amendment 
may be reported from the desk as it stands. I 
do not understand it. 

The Secrzrary. ‘It is proposed in line 
twelve to strike out the words “in good faith,”’ 
and after the word “act” in line thirteen to 
insert ‘that would have been valid if this.act 
had not passed;’? so as to make the proviso 
read 

And provided further, That nothing in this act con- 
tained shall be construed or held to invalidate any 
lien or conveyance acquired or made prior to the 
taking offect of this act that would have been valid 
if this act had not passed, 

Mr. FESSENDEN. I think that would be 
very injurious, injurious in every way upon the 
operation of the act itself. ` It just holds out 
the inducement to everybody who may be in 
failing circumstances to arrange his business 
so as to make conveyancesand prefer creditors 
up to the Ist of June. Now, as it 1s worded, 
if this act had not passed, a conveyance made 
for a valuable consideration is a valid transac- 
tion; but the intention of the act is to make 
such conveyances preferring creditors invalid. 

Mr. ANTHONY. Before the act goes into 


fect. . f 
Mr. FESSENDEN. Before the act goes 
into effect for a certain period, for they were 
made in contemplation of the act going into 
effect. Now, you fix a time ahead of the act 
to go into effect the ist of June, for certain rea- 
sons, but you say, for certain other reasons, 
that conveyances made in anticipation of bank- 
ruptey shall not be valid before that time for a 
certain period, and it is a very proper provis- 


But-there is no lim- 


ion; because the consequence will. he that'so. 


faras conveyances.are, made the, whole: object. 
will be defeated by a very large portion. of the. 
people, for.many of those: who. find themselves: 
to be in-failing circumstances will prior, to the 
lst, of June make theirarrangements to:prefer, 
a certain set of creditors, and:-usually the.: seb 
of creditors who are best. able tọ lose by.them 
who have enabled them to goon, in, business 
and hold. out the appearance of being. solvent 
men, By this provision. they will be enabled, 
to.arrange their affairs and put their property. 
into the. hands of those whom they aoso ig 
prefer, leaving, as some one said the other day,, 
the great mass of..creditors, who knew nothin 

about. their, condition, and. who were induced 
to:trust them for the very reason that. they kept 
up the appearance of solvency to that time, to 
lose all. ‘The effect is not only to operate great, 
injustice upon that class of debtors, but it will 
have the further effect of making the law more 
odious than it would otherwise be, for creditors 
thus defrauded would see that, these arranger, 
ments were being made, and the people who 
had kept those very debtors of theirs afloat got 
all, while they themselves got nothing, and it 
will. make a very great outery. It is unjust in 
itself and will be in its operation, and very 
injurious so far as the act is concerned, and 
will tend to bring, if that result.is to follow, a 
greater responsibility upon those who passed 
it. I think this provision is wrong in essence, 
and ought not to be adopted. I hope the pro~“ 
viso will be struck out. koe 

Mr. HOWARD. I think just, so, too. I 
think this+provision ought not to be adopted. 
Now, let us look for one moment and ascertain, 
if possible, what effect this bill of the Senator 
from Rhode Island, if it shall become a law, 
will have upon the bankrupt act. It provides: 

That the fiftieth section of an act to establish a 
uniform system of bankruptcy throughout the United 
States, approved March 2, 1867, is amended so as to 
read as follows: “This act shall take effect on the 
first day of June next: Provided, That the appoint- 
ment of officers created thereby, and tho establish~ 
ment of rules and general orders undersuch act, may 
be. made at any time after the passage of this act, | 

That is the first clause of the bill. Now, ix 
point of Jaw the bankrupt act takes effect 
from and after its passage, according to its 
terms; but the thirty-fifth section of that act 
provides that a certain class of assignments or 
conveyances made in contemplation of bank- 
ruptcy within a given time, four months I think, 
shall be null and void as against creditors. The 
object of the thirty-fifth section of the bank- 
rupt law is to set aside and annul and declare 
as void all mortgages, assignments, &c., that 
shall be made within a given time in contem- 
plation of bankruptcy; so that the act itself 
has a certain effect and operation by its terms. 
The effect is upon this class of spurious secu- 
rities, and itis to annul and set them aside. 
Now, this present bill declares that the bank- 
rapt act shall not take effect, that is, shall not 
affect this class of securities, which otherwise 
would be void, until the Ist day of June. 
It is in fact a repeal of that portion of the 
bankrupt law to which I have referred. Talk 
ofjtas the Senator from Rhode Island may, 
its legal effect will be that. It will be to repeal 
and. set aside a most. salutary and, I wilh say, 
indispensable provision in the bankrupt act 
itself; and for that-reason I shall be constrained 
to vote against this bill. It is true, I voted 
not to lay the bill on. the table, and Tso voted 
out of the great respect which I always enter- 
tained for my friend from Rhode Island but 
on looking into the bill more carefully Lam 
satisfied that it ought not to pass. 

The PRESIDING OFFICER. [Mr. Pom- 
geroy in the chair.] The question is on the 
amendment proposed by the Senator from 
Zhođe Island to the proviso which it is moved 
to strike out. ; 

Mr. JOHNSON. I suggested that amend- 
ment to the honorable members from Rhode 
Island because I was not sure that the bill as 
originally introduced would answer their par- 


pose. At the time I suggested it and handed, 
them the amendment, I told them that in my. 
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opinion ‘the bill should not pass. Therefore, 
although I vote for the amendment, I shall 


vote against the bill. eg ; 

Mr. HENDERSON. I did not-vote for the 
bankrupt bill as originally passed, and one of 
the objections that presented themselves at the 
time: that act was under consideration éon- 
sisted in the fact that it profegsed to go back, and 
really did go back retrospectively for a period 
of four montlis anterior to the time that it took 
effect, and affected conveyances that would 
otherwise have been valid and good. ` It pro- 
vided that no conveyances preferring creditors, 
as- permitted by thé laws of the States, should 
be made fora period of four months previous 
to the commencement of the proceedings in 
bankruptcy. The act was to take effect on the 
ist of June. The act itself was passed within 
about ninety days of that time, thereby ‘cutting 
off those conveyances: which had been made 
for a period of thirty days previous to the pas- 
sage of the act. That would have been the 
operation of the act as it passed. 

Mr. DRAKE. Will-my colleague allow mie 
to make a suggestion to him on that point? 

Mr. HENDERSON. Certainly. 
Mr. DRAKE. The language of the act is 
that those conveyances to which he refers must 
be ‘‘in fraud of the provisions of this act;”’ 
and of course no cénveyance made prior to the 
taking effect of the actcould be in fraud of the 
provisions of the act. 

Mr. HENDERSON. TI think my colleague 
is laboring under an error. A great many con- 
veyances may be good under the laws of the 
respective States that would not be good under 
this act. My colleague will discover that it is 
hot a fraud per se, it is nota moral fraud that 
is to be cut off, but a fraud in contravention 
of thisact, that is, a legal fraud; in other words, 
to be judged of by the act. There is such 
things as legal fraud where there is no fraud 
contemplated by the party executing a con- 
veyance. A conveyance may be utterly void, 
and is often so declared where there is no 
intention to defraud any person. Any con- 
veyance made “in fraud of this act,” that is, 
in violation of this act, is declared null and 
void, althongh it may be justified by the laws 
of the State where made. I say, therefore, the 
act as passed would have cut off a large num- 
ber of conveyances made within thirty days 
prior to its passage. . 

Now, the proposition of this bill is that inas- 
much as the act is to take effect on the Ist day 
of Junenext, all conveyances that may be made 


strictly in accordance with the laws of the re- | 


spective States where made shall be good and 
valid up to that time. Ifany good reason can 
be presented against the justice and propriety 
of a measure of this sort, I have been unable so 
far to sée it. I have listened to what has been 
said by the Senator from Maine and other 
Senators against the-propriety of this bill, and 
I am wholly unable to see any justice in their 
objections. If the law is to take effect on the 
1st of June, why not let it take effect in all its 
parts and in all its sections upon that occasion, 
at that time? Why make it date anterior to 
that period? 

Senators say the bill is now a law and indi- 
viduals may see what its terms and provisions 
are, and conveyances must not be made in vio- 
lation of its terms previousto that time. Then 
the law for some purposes is in force, and. 
for other purposes it is‘ not in force. We 
declare in one ofthe sections of the law that it 
is in force for the mere purpose of the appoint- 
ment of officers, but in another section we con- 
tradict that and say that it is not only in force 
for the purpose of the appointmént of officers, 
but it is in forcealso for the purpose of declar- 
ing conveyances illegal and void. I say let 
conveyances be made by parties up to the time 
the law takes effect. That certainly can dono 
harm. ' 
~ Itis alleged by the Senator from Maine that 
if we adopt this amendatory bill the effect will 
be to ‘encourage parties to make fraudulent 
conveyances of their property between now 
and the Ist.of Jane, I cannct'so regard it, It 


| of notice. 


will bé Observed that between now and that 
time parties ‘when they male cofiveyances are 
to make them under the laws of the respective 
States wherein they live, and I believe there 
are in all the States provisions declaring void 
conveyances. made fraudulently and for the 
purpose of depriving -ereditors -of their just 
rights. Of course those provisions are not 
identical with those contained in our bankrupt 
act; but such conveyasces.cannot stand under 
the State laws; they: will be set aside ; and they 
cannot operate in favor of the citizens of the 
respective States and not in favor of the citi- 
zens of other States. Whatever those laws 
against fraudulent conveyances may be in the 
respective States, they will operate in favor of 
the citizens of all the States. They cannot be 
made to apply to the: benefit of citizens of a 
particular State and not to others. 

.I cannot see what great injustice can result 
from this meastre; and as amended on the 
suggestion of the Senator from Maryland I 


| cannot see that any injury at all can result. 


If the law is to take effect on the Ist of June, 
let all its provisions take effect at that. time ; 
and let all proceedings between now and that 
time be regulated by the State laws, where, in 
my judgment, they ought to be left anyhow. 
T voted against the act, and perhaps it may be 
considered that my views ought not to be re- 
ceived by the friends of the measure. I may, 
perhaps, be suspected of an attempt to make 
the law odious, as some Senators have said 
this is an effort to make the Jaw odious. I 
have no such desire on my part. If itis to be 
a law I want it as little odious as possible. I 
do not feel that it will last a great while; I 
have thought that it will not; but my impres- 
sion is that this class of retrospective legislation, 
going behind the period of. time that the law 
is to take effect; and declaring conveyances 
fraudulent and void that were legal and proper 
and valid at the time when they were made, 
will render it more odious than any other 
course of policy that could be adopted. I can 
see no objection to the bill, and shall vote 


or it. 

Mr. DRAKE. I am very averse to pro- 
tracting debate on this bill, but the position 
taken by my honorable colleague is so mani- 
festly unsupported by the language of the 
bankrupt act as it is now in existence, that I 
cannot suffer the matter to pass without a word 
My honorable colleague assumes 
that the bankrupt act, as it stands now, goes 
back in its operation beyond the day when it 
became a law, and invalidates conveyances 
made prior to that time. I humbly submit to 
the Senate that that is not a correct construc- 
tion of the act by any means, because no con- 
veyances made under the circumstances con- 
templated in the thirty-fifth section of that act 
can be declared void unless they are, in the 
language of the statute, in fraud of the pro- 
visions of that act, and nothing can be in fraud 
of the provisions of the act until after the act 
takes effect, because there was no such act until 
it was passed and approved by the President. 

Mr. HENDERSON. I should like to ask 
my colleague when the act takes effect? What 
time does the act provide originally for its 
taking effect? 

Mr. DRAKE. It takes effect, in my opin- 
ion, under the operation of the fiftieth section, 
on the very day of its passage, but no petitions 
or other proceeding under it can be filed, 
received, or commenced before the Ist day of 
June, 1867. 

Mr. HENDERSON. The bankrupt act was 
passed on the 2d day of March. The Ist day 
of June would be wanting one day of three 
months thereafter. Now, Í ask my colleague 
if under the -act as passed a conveyance made 
contrary to the provisions of the act within 
four months previous to the Ist of June would 
not be declared void? 

Mr. DRAKE. -F ‘consider that it would be 
uttérly impossible to bring any court in this 
country to say that.a conveyance made prior to 
the 2d of March, when ‘the act was passed, 
should: be construed as being in fraud of the 


provisions of that act, for there was no such 
act in force at that time. RA 

Mr: HENDERSON. Now, I will ask my 
colleague if the Supreme Court have not again 
and again decided that retrospective legislation 
may be passed by Congress? ; 

Mr. DRAKE. Unquestionably retrospec- 
tive legislation may be passed by Congress; 
but nothing can be considered’%s ‘being in 
fraud of the provisions of an act of Congress 
until the act is passed; and therefore no con- 
veyancé made prior to the 2d day of March 
can be considered as being in fraud of the pro- 
visions of that act, because there was no act 
prior to that time for it to be in fraud of. 
There is the point. If a man made conveyances 
in February, which were valid according to the 
laws of the State in which:they were made, 
they were not in fraud of the bankrupt act, for 
the simple reason that there was no bankrupt 
act then that they could be in fraud of. 

Now, sir, suppose the amendment pending, 
instead of reading ‘‘That nothing in this act 
contained shall be construed or held to invali- 
date any lien or conveyance acquired or made 
in good faith prior to the taking effect of this 
act,’ should read ‘That prior to the taking 
effect of the original act,” what would be the 
difference? Perhaps the act would not then 
accomplish the purpose which the gentleman 
from Rhode Island has in bringing’the bill into 
the Senate.. ; : i 

But, sir, I am entirely averse to this measure 
upon the ground stated so ably and distinctly 
by the honorable Senator from Maine a little 
while ago, that it leaves all the time from now 
until the Ist of June for debtors, knowing 
themselves to be bankrupt, to put away their 
property, so that finally when they come to file 
their petition in bankruptcy nothing shall re- 
main for the general creditors and all shall have 
gone into the pockets of preferred creditors. 

The PRESIDING OFFICER. The question 
ison the amendment of the Senator from Rhode 
Island. 

Mr. SPRAGUE. That is simply to correct 
the phraseology. 

Mr. MORTON. Let it be reported. 

The Secretary read the amendment, which 
was to strike out in line twelve the words ‘‘in 
good faith” and. to add at the end of the pro- 
viso the words ‘‘that would have been valid 
if this act had not passéd;’’ so that the proviso 
will read: i 


And provided further, That nothing in this act con~ 
tained shall bė construed or held to invalidate any 
lien or conveyance acquired or made prior to the 
taking ¢ffect of this act that would have been valid 
if this act had not passed. 


Mr. MORTON. The amendment proposed 
is a very important one. It proposes to over- 
turn a well-settled principle of law, which ex- 
ists in every State where bankrupt laws are in 
existence, which is that conveyances made in 
anticipation of bankruptcy are considered 
fraudulent and void. There is a propriety in 
the declaration that conveyances made in good 
fatth between this and the Ist of June shall 
not be regarded as fraudulent and void, for 
the reason that it at once becomes a question 
whether a conveyance made in anticipation of 
bankruptcy between this and the time the act 
goes into operation was made in good faith; 
but this amendment will have the effect of de- 
feating the well-established principle of law 
that a conveyance can be invalidated by rea- 
son of being made in anticipation of bank- 
ruptcy. Now, a bankrupt law has been 
passed. That is a fact well known tó the 
whole country. Ttis to take effect on the Ist 
day; of June, if you please. The country is 
advised that- the law goes into operation on 
that day practically. As was said by the Sen- 
ator from Missouri, they aré all enabled to put 
away their property in anticipation of the law 
going into operation. Now, E should like to ° 
know what is the difference in the mischief 
whether the law weit into’ operation to-day 
and the man was to make a conveyance in 
anticipation of bankruptey, or whether he 
makes it in anticipation of bankruptey to bé 
conimitted after the law goes into effect on 


the 1st day of June, The mischief is precisely 


the same. “No bankrupt law ought to, go into 
operation in the future unless. ib is provided 
that conveyances made in anticipation of 
bankruptcy between the time of the passage.of 
the law and the time it goes into. operation 
shall be held to be fraudulent. and void.. 

Itis said by the Senator from Missouri 

. [Mr. Drakg] that you cannot commit a fraud 
against the provisions of a law unless that law 
is in force. I will not agree to that principle ; 
but if his principle is a sound one, then it 
should be provided that conveyancés made in 
anticipation or in ftaud of the law between 
the time of its passage and the time of its 
going in force should be null and void, just as 
if the law was in force. Sir, the adoption of 
this amendment will make this law more 
odious than it would otherwise be. I make 
the prediction that it will be an odious enact- 
ment, and that Congress will be called upon 
by this country in a very few months, orin a 
year or two at farthest, to repeal it; but if you 
wish to make it odious at once, if you wish 
to make it offensive to the public sense, just pro- 
vide that conveyances made between this and 
the 1st day of June shall be valid, just as if 
the law was not to take effect after that time. 
As was said by the Senator from Maine, aman 
has a right to prefer his creditors; the debt 
itself is a good consideration; that is to say, 
if he doeg not make it in anticipation of bank- 
ruptey; but where a bankrupt law is about to 
take effect, and he is ina condition to take ad- 
vantage of it and intends to doit, as is actually 
done by his taking advantage of it, then the 
existence of the debt is not a good considera- 
tion for preferring a creditor. If this amend- 
ment is adopted it is a good consideration for 
preferring a creditor, and he can go on and pre- 
fer his creditors; he can pay off half a dozen 
friends, give all his property to them, and 
then take the benefit of the bankrupt law and 
compel all the others to lose their debts. I 
say if you want to make the law odious in ad- 
vance adopt this amendment. 

Mr. DAVIS. Mr. President, there is no 
principle in relation to the appropriation of a 
man’s property to the payment of his debjs 
that will work with impartial and even justice 
in every case; but the rule that approximates 
to it most nearly that I can conceive is that all 
a man’s property should go equally to the pay- 
ment of all his debts, and that he should have 
no right to prefer creditors atall. The system 
of preferring creditors by mortgage and by 
deeds of trust obtained for many years in the 
State of Kentucky, and a vast amount of in- 
justice, fraud, and iniquity was enacted under 
the privilege to prefer creditors. To my mind 
the great principle upon which a bankrupt bill 
is desirable, and upon which it ought to be 
established, is that it does distribute a man’s 
estate equally among all his creditors without 
regard to their classes or the dignity of debts, 
and without giving him the privilege of mak- 
ing preferences among his creditors. I admit 
that there may be cases in which not to prefer 
ereditors would work hardly and unjustly upon 
‘aparticular class of them; butas a general rule 
the privilege to prefer creditors introduces a 
vast amount more of injustice, fraud, and ini- 
quity than it does justice. 

I think that if a bankrupt bill is to go into 
effect, and one of its most acceptable and just 
provisions is that it seizes upon a man’s whole 


property and distributes that property equally | 


among all of his creditors pro rata, without 
regard to the class of the creditors, it cannot be 
made to have operation in that principle too 
soon; and for that reason Iam decidedly op- 

osed to the bill of my honorable friend from 
Rhode Island and in favor of the motion to 
strike out the provision. sens 

Mr. HENDERSON. I rise simply to say 
to my friend from Indiana that if he desires to 
have a bankrupt bill that is not at all odious, 
that will not make itself odious to the country, 
perhaps it would be better for him to amend 
the law that was passed on the 2d of March, 
so ag to have it operate entirely upon contracts 
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| hereafter, made. 


postpones for alittle while at least the opera- 
tion. of this measure, and leaves the country 
subject to those State laws under which we 
have long lived peaceably and quietly, at least 
since the repeal of the bankrupt law of 1841, 
leaves. the people to arrange their affairs and 
to provide somewhat for the operation of. this 
law, and I do not see. that the country is to 
suffer. very much between now and the Ist of 
June under the laws that we have lived ‘under 
happily for so many years. I apprehend that 
this bankrupt law will be as short-lived as any 
we have passed before. We have tried it two 
or three times, and we have gladly got rid of 
them whenever we have passed them, and I do 
not anticipate any better future for this. But, 
six, I hope it will be otherwise. Instead of 
making it odious to adopt this provision, my 
opinion is that it will enable the country to 
prepare for its operation; and the largest time 
that we can give the country to prepare their 
affairs for itthe less odious will the measure be. 

Mr. MORTON. I agree with the Senator 
from Missouri that if a bankrupt bill is passed 
it should provide for contracts to be made after 
that time, and no bankrupt bill will ever be 
popular or acceptable unless it contains that 
provision. We have now given notice to the 
country and to the world that after the Ist day 
‘of June every man who is in debt and bankrupt 
can take advantage of the law and get clear of 
his debts. We now propose to: say that all 
preferences given to creditors between this time 
and that, to enable a man to make arrange- 
ments to take the benefit of the bankrupt law, 
shall be valid, just as if the bankrupt law had 
not been passed andas if no provision had been 
made to enable him to get clear of his debts. 
That is the simple proposition contained in this 
ameudment. 

Mr. HENDERSON. It simply makes the 
act take effect at that time, that is all. 

The PRESIDENT pro tempore. The ques- 
tion is‘on the amendment offered by the Sena- 
tor from Rhode Island, [Mr. Spracue.] 

The amendment was agreed to. 


The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from Maine, [Mr. Fzssexpen,]“o strike out 
the proviso. 

Mr. CONNESS. On that I ask for the yeas 
and nays. 

Mr. ANTHONY. We had better take the 
yeas and nays on the passage of the bill, The 
proviso is all there is in the bill. 

The yeas and nays were ordered. 

Mr. ANTHONY. I trust we shall take the 
yeas and nays on the passage of the bill, and 
not on this question. The proviso is all there 
is in the bill. Those who are in favor of the 
bill will vote against this amendment, and 
those who are against the bill will vote for the 
amendment. We had better take the vote on 
the bill itself. 

Mr. HENDERSON. Theprovisoisthe bill? 

Mr. ANTHONY. Yes, sir. 

Mr. JOHNSON. I am notin favor of the 
bill, but I rose to state that if this amendment 
is agreed to it defeats the bill. It will have no 
operation whatever. 

Mr. CONNESS. It does not matter on 
which question we take the yeas and nays. 

Mr. ANTHONY. Let us reject the amend- 
ment and take the yeas and nays on the passage 
of the bill. 

The PRESIDENT pro tempore. Is the call 
for the yeas and nays withdrawn? 

Mr. SPRAGUE and Mr. CONKLING. Yes, 


sir. 

The PRESIDENT pro tempore. The call 
will be considered as withdrawn, no objection 
being made, and the question 18 on the amend- 
ment to strike out the proviso. 

The amendment was rejected. 

The PRESIDENT pro tempore. The ques- 
tion now ig on ordering the bill to be engrossed 
for a third reading. 

Mr. EDMUNDS. 
nays on that question. 


T ask for the yeas and 


The proposed amendment 


Mr. SPRAGUE,  Let.ng take them on the 
final passage. are: wb tah © aS 

Mr, EDMUNDS. . I ask for. themon- this 
‘question. We can just as well take them:on 
this as on the final passages: er oe 
; The yeas and nays were ordered; and be- 
ing taken, resulted—yeas 14, nays 18; ag fol 

OWS: ; ea 

-YEAS—Messrs. Anthony, Car , Cole: Cragi a 
Dixon, Fowler, Henderson, Paterson Ma acini : 
Ramsey, Sherman, Sprague, Thayer, Tipton, ant 
Willey cl i a ü ï j pes 
-N — Messrs, Connesg, Corbett, Davis, Drake, 
Edmunds, Fessenden, Trelinghuysen Haig Hoe 
ard, Johnson, Morrill of Vermont, Morton, Norton 
ye, Stewart, Sumner, Trumbull, Van Winkle, and 

ison—19. ; 

ABSENT — Messrs. Buckalew, Cattell, Chandler, 
Conkling, Doolittle, Ferry, Grimes, Guthrie, Hend- 
ricks, Howe, Morgan, Morrill of Mame, Patterson 
of New Hampshire, Pomeroy, Riddle, Ross, Sauls- 
bury, Wade, Williams, and Yates—20, 


So the bill was rejected. 
LEVEES OF TIHE MISSISSIPPI. 


Mr. SPRAGUE. I desire to call up the 
joint resolution (S. R. No. 44) directing an 
examination and estimate to be made of the 
cost of reconstructing the levees of the Mis- 
sissippi river. It directs the Secretary of War 
to designate an engineer for this purpose. The 


Senator from Missouri [Mr. Henprrson]. has 
given to the Senate an elaborate report on this . 
subject, and it is thought that this measure 
will facilitate his operations, and there are 
other friends who are anxious for the passage 
of the resolution. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution, which directs 
the Sccretary of War to detail a competent 
officer or oflicers of the engineer department 
to make an examination of the condition of 
the levees of the Mississippi river, and report 
a plan for their reconstruction and improve- 
ment from the mouth of the Ohio river to the 
Gulf of Mexico, with estimate of the cost of 
the same, to Congress. i 

Mr. MORRILL, of Maine. It seems to me 
this resolution inaugurates a policy somewhat 
extraordinary and quite new, We gometimes 
examine constructions that it is proper for the 
Government to reconstruct; but to enter upon 
the examination of the construction of the 
levees of the Mississippi river is in no sense a 
public work. It strikes me to be rather an 
extraordinary proposition. Nobody can tell 
what it will cost, and nobody that I know of 
can understand what the objecteof such a prop- 
osition as that is if we had the information. 
Is it expected to furnish information upon 
which to base the action of the Government? 
I will ask the honorable Senator what the ob- 
ject of the roposition is? 

Mr. FOWLER. The object of this resolu- 
tion is to have a survey of that river and care- 
ful observations made with regard toit in order 


that these levees may be built upon some plan, 
according to some system. ‘There is no way of 
constructing these levees so as to make the 
levee principle successful unless sufficient in- 
formation is gained in order to make thoso 
who are constructing levees acquainted with 
the currents of the Mississippi river. It will 
require long and careful series of observations 
from the mouth of the Qhio to the mouth of 
the Mississippi river before that can be fully 
ascertained. It cannot be done by any par- 
ticular State, as it has only authority to examine 
within the limits of the State. Such observa- 
tions made in part of a portion of the river will 
not enable a successful leveeing of that stream. 
If it were put under the care of the Govern- 
ment of the United States to make observa- 
tions and survey the stream, in the course of 
‘time the whole would be reduced to some 
system, and the laws that govern these cur- 
rents could be ascertained and the levee sys- 
tem made successful. My object in the reso- 
lution is for the purpose of gaining information 
alone. 

Now, in the State of Tennessee we have no 


levee system at all. There are no levees there. 
In all the other States on the river large 
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amounts of public lands have been given to the 

tates and squandered for the purpose of con- 
structing levees, but in almost all. of them 
levees have been constructed which are of 
comparatively little value, because they were 
conducted by men wholly ‘unacquainted with 
the system of leveeing. `I hope that the reso- 
lution will pass. This is to some extent a 
national work. The valley of the Mississippi 
river includes more rich territory than any 
other stream in the United States. To some 
extent it holds in it: the power almost of the 
United States at the present time. More or 
less of it will become fertile and become culti- 
vated if a proper system of leveeing is adopted. 
A few years’ observations made at compara- 
tively little cost will enable all these States to 
levee that stream with entire success. I think 
that it will be a very small expense to the 
Government of the United States, which will 
far more than indemnify them by the success 
that will be attained in the cultivation of the 
rich fields-on that stream. 
Mr. MORRILL, of Maine. Now, as to any 
articular information on the subject of the 
reach in these levees, or whatever the phrase 
is, there is a particular examination made by 
the authority of the Government in 1865. So 
far you have accurate information as to breaches 
already made. ` But it will be seen upon the 
examination of this resolution that it contem- 
plates the entire examination by the engineer 
department of the ‘condition of the levees of 
the Mississippi river, and report a plan for 
their reconstruction and improvement from 
the mouth of the Ohio river to the Gulf of 
Mexico, with estimate of the cost of the same, 
to Congress.” If that means anything, it 
means that this Government shall enter upon 
a system for the improvement and reconstruc- 
tion of the levees of the Mississippi river from 
the mouth of the Ohio to the Gulf of Mexico. 
Otherwise it is impossible to conceive upon 
what ground it is that the Government should 
be called upon to make the surveys and to pro- 
pose a system, The countless millions which 
ue would involve nobody of course can tell. 

aving called the attention of the Senate to 
the consideration of the subject, I have accom- 
plished my purpose. 

Mr. FOWLER. I will simply say it is not 
eontemplated that the Government shall enter 
upon any such thing as the improvement itself. 
I stated that my object was simply to get this 
information. It is utterly impossible for any 
State to ascerthin the currents of that stream 
and to levee exactly against them, and unless 
some general plan is adopted, and some gen- 
eral survey made so as to give the States proper 
information on the subject, it never can be 
leveed successfully. It will take a considera- 
ble length of time to do it. 

Mr. CONNESS. | Lhope we shall get a vote 
on the subject. k 

Mr. WILSON. I, too, hope that we shall 
get a vote, and certainly hope this resolution 
will pass, whether the Government ever does 
anything afterward or not. A scientific inves- 
tigation of that river will be of incalculable 
benefit to those States and to the country. I 
am very anxious that we shall get a vote on the 
resolution, i 

Mr. MORRILL, of Maine. I suppose there 
are other interests in the country as well as the 
interests of those States to be considered. It 
is not an answer at all satisfactory to me that 
this will be an interesting scientific examina- 
tion. Now, sir, I should like to know what 
the Government of the United States have to 
do with the examination and survey of the 
Mississippi fiver with reference to this particu- 
lar subject. The honorable Senator from Ten- 
nessee, who moves it, says there is not the 
slightest idea of the Government’s entering 
upon the subject of making improvement. 
Does the honorable Senator from Massachu- 
setts mean to say it is a fit thing to employ the 
engineer corps of this Government—so op- 
pressed with this service that within three days 
we have passed a: bill here authorizing them 
to call. on the civil engineérs of the conntry— 


upon a subject to’ accomplish which within a 
reasonable time would require the entire engi- 
neering force of this Government? I hope we 
shall not dò any such thing. 

The joint resolution was reported to the 
Senate without amendment. 

Mr. SUMNER. Let the resolution be read 
at length. ` i ea. j 

The Secretary read it. ; 

Mr. SUMNER. I am not against making 
thig exploration and inquiry ; indeed, [welcome 
anything of the kind; but I am anxious that 
Congress should not commit itself in advance 
to the very great expenditure involved. I there- 
fore send to the Chair an amendment which I 
desire to have come in at the end: - en 


Provided, That it is understood in advance thatno 
appropriations for the levees of the Mississippi river 
shall be made in any State until after the restoration 
of such State to the Union, with the elective franchise 
and free schools, without distinction of race or color. 


Mr. FOWLER. I accept the amendment. 

Mr. SUMNER. The Senator accepts it. 

Mr. CONNESS. I shall vote against the 
whole concern with that amendment. That 
will be the effect on one vote at least of the 
acceptance of that amendment. This is an 
earnest proposition, and, as I think, a sensible 
one. We survey rivers and harborsin the Uni- 
ted States and we appropriate millions for their 
improvement. Itis now proposed that there 
shall be a survey of the father of rivers for the 
ascertainment of a system of protection to the 
great valley bordering on the same. ° 

Mr. MORRILL, of Maine. Allow me to 
correct the honorable Senator. Itis not fora 
survey of the river, but an examination of the 
condition of the levees. 

Mr. CONNESS. That involves a survey 
necessarily. That is the very purpose of the 
work. I will give way to the Senator. I see 
he is anxious. 

Mr. MORRILL, of Maine. Nop am not 
anxious. I was only astonished that the Sen- 
ator should put that interpretation upon the 
proposition. - 

Mr. CONNESS. If the Senator were right, 
and my construction were wrong, it would only 
make the amendment offered still more ridicu- 
lous. I hope, sir, that that amendment will 
not be adopted, or if it is, that the resolution 
will be voted down. 

Mr. TRUMBULL. It has been voted in. 

Mr. CONNESS. Then I am against the 
resolution. 

Mr. JOHNSON. I understood the mover 
of the resolution to accept the amendment pro- 
posed by the honorable member from Massa- 
chusetts. It is now, therefore, a part of the 
resolution. I move to strike that out of the 
resolution. 

The PRESIDENT pro tempore. The 
amendment cannot be accepted. 

Mr. CONNESS. Then [ask for a vote on 
the amendment. 

Mr. SUMNER. Do I understand that the 
amendment I have moved cannot be accepted ? 

Mr. WILLIAMS and others. Not by any 
one Senator. ` 

The PRESIDENT pro tempore. The amend- 
ment is in order, 

Mr. SUMNER. Very well; Ihave a word 
to say upon it. Iam unwilling that Congress 
should seem in any way to commit itself to so 
very great an expenditure in one of these States, 
except with the distinct understanding that it 
shall not be until after the restoration of the 
State to the Union on those principles without 
which the State will not be loyal or republican. 
We are all seeking to found goveraments in 
these rebel States; truly loyal and truly repub- 
lican. Will any such State be truly loyal or 
truly republican until it has secured in its con- 
stitution the elective franchise to all, and until 
it has opened free schoolsto all? I submit that 
the proposition is a truism. A State which 
does not give the elective franchise to all with- 
out distinction of color is not republican in 
form, and it cannot be sanctioned as such by 
the Congress of the United States. Now I am 
anxious, so, far as:I-can, to take a bond in ad- 
vance, and to hold out every temptation, every 


lure, every seduction to these people to tread 
the right path; in other words, to tread the 
path of republicanism and of loyalty. There- 
fore I seize the present occasion to: let them 
know in-advance that if they expect this power- 
ful intervention of Congress they must qualify . 
themselves to receive it by giving the evidence 
that they are truly republican and truly toyal. 
The argument, sir, is unanswerable. l 

This is no common survey of a river or 
of a harbor. The Senator from Maine has 
alréady pointed out the difference between 
the two cases. They are.wide apart. It is un 
immense charity, a benefaction, from which 
private individuals are to gain to a. great èx- 
tent. Thus far these levees have always been 
built, as I understand—I am open to correc- 
tion—by private individuals, by the owners of 
the lands, and by-the States. 

Mr. STEWART. And principally by the 
swamp lands donated by Congress. 

Mr. SUMNER. And out of the’ swamp 
land-grants. Now, it is proposed for the 
first time that the national Government shall 
come forward with its powerful aid. Are you 
ready to embark in that great undertaking? 
Ido not say that you should not, for I am one 
who never has hesitated, and I do not mean 
hereafter to hesitate, in an appropriation for 
the good of any part of the country if I can 
see that it is in any respect constitutional; 
and on the question of constitutionality [ do 
not mean to be nice. I mean always to be 
generous in my interpretation of the Consti- 
tution and in appropriations for any such ob- 
ject; but I do submit that Congress shall not 
in any respect pledge itself to so great an un- 
dertaking, involving such a lavish expenditure 
of money, except on the fundamental condi- 
tion that the States where that money is to be 
invested shall be republican in form and traly 
loyal; and I insist that not one of those States 
can be republican or truly loyal except on the 
conditions stated in my amendment. 

Mr. TRUMBULL. I move to postpone the 
subject under consideration and all other sub- 
jects with a view of asking the Senate to pro- 
ceed to the consideration of House bill No. 63. 
Ishave been trying all the morning to get atten- 
tion to it, and this debate seems to be inter. 
minable. ` 

Mr. HENDERSON. What bill is that? 

Mr. TRUMBULL. Itis a bill which the 
Departments think of importance. 

Mr. HENDERSON. What is the title of it? 

Mr. TRUMBULL. “A bill placing the 
solicitor and assistant solicitors of the Court 
of Claims in the department of the Attorney 
General, and for other purposes.”’ 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois moves to postpone the pres- 
ent and all prior orders and proceed to the 
consideration of the bill mentioned by him. . 

Mr. FOWLER. I hope that will not be 
done. We can take a vote on this question 
now. At any rate, I do not wish to prolong 
the debate upon it. 

Mr. TRUMBULL. If we can vote I will 
vio the motion, but there is no probabil- 
ity of it. f 

Mr. FOWLER. I will state that on no 
measure I have ever advocated or brought up 
here have I occupied any more of the time of 
this body than has the Senator from Illinois 
on the measures he has brought up. I regard 
this as of great importance to the southern 
country, and my faith in its loyalty is not at 
all guided by this or that man. 

Mr. SHERMAN. I shall vote for thes mo- 
tion of the Senator from Illinois oa broader 
grounds than he puts it. This whole subject 
has been referred to the Committee on Finance 
and has been partially examined by them. The 
subject of making the levees of the Mississippi 
river is a great and important subject. It can 
only be done in coöperation with all the States 
along the Mississippi: river. It can only be 
done after those States are reorganized and are 
readmitted to representation. One proposi- 
tion made by the States themselves is. to issue 
their bonds, based upon the credit of the States 


1867. 


and: also-‘upon® a, mortgage or. pledge: of the 
lands given: to-them, the swamp lands as they 
are called, and also‘:other lands. There are 
various matters and various modes proposed 
not’ only to levee the Mississippi river, but to 
raise the money for that purpose. Under these 
cireumstances, I do not think that any addi- 
tional survey would-throw light. on the subject.. 


' We have n@w a volume printed, not. by the 


Government, but. by private. persons, a large 
folio volume, containing a mass of information 
on the subject. I think to embark in new sur- 
veys now would: give us no new light.. We 
have all the information on the subject that 
ean probably. be obtained. General Hum- 
phreys made a survey and has given us the re- 
sult of the most elaborate survey that has been 
made by the engineer corps of the Army. I 
do not think these new surveys would promote 
the examination of the subject. The Commit- 
tee on Finance at the next session propose to 


_take it up and consider it with the attention 
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its importance demands, But it is idle for us 
to consider or propose any measure likely to 
get the assent of Congress until these States 
are in a condition either to issue bonds or to 
guaranty bonds, or to do something toward 
raising the vast sums of money necessary for 
this purpose. I shall therefore vote to post- 
pone any exarnination or any further surveys 
until the Committce on Finance has acted on 
the subject. 

Mr. HENDERSON. I desire to state to 
the Senate that this matter has been referred 
to me ag a member of the Committee on Fi- 
nance, and I have given it some examination. 
It is true, as the Senator from Ohio says, that 
a report, not exactly on the subject of levees, 
but containing a vast deal of information in 
reference to that subject, is now before Senate. 
J have been trying during this session to have 
it printed again. It was printed by private 
enterprise. It was laid before the Senate in 
August, 1861, when we were entering into the 
war, and the Mississippi was blockaded from 
Memphis down to the Gulf, and it was thought 
unnecessary at that time to publish the infor- 
mation containedsdn the report of Captain 
Humphreys, who is now our chief engineer. It 
is a very able paper, and it ought to have been 
printed. It is, as the Senator says, a large 
volume. It has been reprinted in Europe by 
various Governments there for the use of their 
engineer departments. It is a valuable docu- 
ment, and it ought to be in the hands of every 
man who takes an interest in the improvement 
of the Mississippi, not only in reference to its 
navigation, but in reference to its levees. 
regret very much that it was not printed. 

Then there was a report also made by Gen- 
eval Humphreys in 1865, which was before us 
at the time this subject of levees was up in 
1866, when a report was made by our late col- 
league, Mr. Clark, of New Hampshire. There 
is a great deal of information specially devoted 
to this subject of levees in that short report. 

Now, the Senator from Rhode Island wants 
a thorough and perfect survey. Of course I 
should be very glad to have such a survey. 
The country would realize perhaps very large 
advantages from such a survey. I am indiffer- 
ent, however, about its being pressed. I think 
there is information already before the country 
sufficient to induce something to be done by 
the United States in aid of that improvement. 

The Senator from Massachusetts thinks that 
no appropriation ought to be made until the 
States are restored. I think so, too. I think 
that is proper. I have reported a bill which 
provides that some aid may be given, notin the 
shape of direct appropriations, but by indorsing 
the bonds of those States, having ample secu- 
rity made by the reorganized governments to 
the United States for any guarantee that we 
undertake. I believe that ought to be done. 

The Senator says that in this reorganization 
universal suffrage must first be secured in order 
to make the government of the State repub: 
Kean. Ihave no objection to that. 
be very glad to see something of that sort done. 
He further says that the common school sys- 


I should | 
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tem: ought to be opened, so that all the-chil- 
dren. can be educated regardless of color; that: 
we must not aid the southern States. until the 
negro children.and the white children are edu- 
cated in the same school-house. > I do not 
know that that would:tend to make a State 
republican. Iam not sure that the education 
of negro and white children together is neces- 
sary in order to make a State republican. - If 
so, then the United States will have to go to 
work, not only.in the State of Maryland, which 
I see is to be reconstructed before we leave 
to-morrow, but in other States, because I þe- 
lieve such a thing does not exist in a single 
State of the Union. 

I sympathise with the Senator from Massa- 
chusetts in a great many of his notions with 
reference to suffrage, in fact in. all of them, 
because,that is all that is needed there. We 
can then. get rid of the civil rights bill and the 
Freedmen’s Bureau bill. He sits here along 
with me from year to year and votes. millions 
from the Treasury to the negroes and white 
people in the southern States in order to keep 
them from starvation. We have had it up 
here again and again; and this morning the 
Senator from Tennessee [Mr. Parrersoy] 
brought in a bill for $500,000 more for Hast 
Tennessee. Mr. President, the period must 
soon come when these vast appropriations 
must cease. I desire to say, for one, that I 
cannot and will not consent to them much 
longer. 
ments. Now, we find that the entire Missis- 
sippi and Louisiana country is flooded again. 
I stated some time ago, in arguing the ques- 
tion of the cotton tax, that such a result was 
inevitable. What is upon us this coming win- 
ter? We shall be called upon to appropriate 
not one million, but two, three, four, five, or 
six millions in order to keep the people of the 
southern States from starvation. It is a prac- 
tical question. It is not a question of repub- 
lican government. It is not a matter of the 
education of negroes with whites. It is a 
question of the salvation of the bodies of the 
southern people from starvation. 

Mr. TRUMBULL. I appeal to my friend 
from Missouri if he will lct this matter go by and 
let us take up some other business. That was 
my object in making the motion to postpone 
and ‘ake up another subject. I irtsist that it 
is not quite in order. Ido not wish to call the 
Senator to order. 1 donot mean to be under- 
stood that way. I make an appeal to him. I 
insist that this discussion is not quite in order 
on the motion to postpone and take up another 
subject. 


Mr. HENDERSON. I so seldom get the 
floor that I thought I would oceupy it for some 
ten or fifteen minutes; but as my friend from 
Illinois has a very pleasant and amiable voice, 
and always says something that gives me infinite 
pleasure, and as I have not heard him for 
twenty-five or thirty minutes, I will yield in 
order that I may hear the sweet tones of his 
voice again. {Laughter.] 

Mr. SPRAGUE. I hope the motion of the 
honorable Senator from Illinois will not prevail. 
I desire, having moved to take up thisresolution, 
that it shall now be acted upon, and more es- 

ecially since the notice given by the honorable 
Benator from Ohio and the honorable Senator 
from Missouri, that at the next session matters 
pertaining to the levees of the Mississippi river 
are to be entertained and are to be acted upon. 


It is manifest that at that time the Senate will | 


be called upon to vote ay or no in favor of a 
proposition to aid in the construction or recon- 
struction of the levees upon this river; and it 
is important that all information pertaining to 
that subject should be laid before the Senate, 
and:hat information can come from no Depart- 
ment of this Government so well and thor- 
oughly as it can come from the engineer de- 
partment of the Government. Icall the atten- 
tion of the Senate to the important fact, that 
if they want to vote understandingly on this 
subject at the next session of Congress it is 
proper that this resolution should pass. Ii is 
also very well known that heretofore Congress 


We must make some other arrange- ` 


has appropriated lands and ‘aided. both.the 
State: governments and: individuals: incon- 
tructing these levees. They have inaugurated 
the system of assistance which will’ be asked- 
of them at the coming session of Congress: 

Sir, the advantages to grow out of the re- 
construction and the building. of these levees — 
are not for southern men-or for southern peo: 
ple particularly. I conceive, and I believe it 
will be a fact, that that country will hereafter 
be oceupied by the men of the Northeast, 
Northwest, and North, and that they will here- 
after. occupy the lands heretofore occupied by 
those men who have exhausted their energies 
and their labors in the past. I believe that 
the benefit of whatever you are to do in this 
matter will accrue to those whom we represent 
here to-day; and therefore as a practical sub- 
ject, as one in which the southern people them- 
selves can take no action, as they are deprived 
of the power of action from the desolation and 
destruction of their property, it is pertinent 
now that this Senate should take cognizance 
of the case to the extent that they should not 
refuse the mere direction of an officer or two 
of the Government of the United States tex- 
amine and report at the next session of Con- 
gress the foul. condition of the banks of that 
river. 

Mr. YATES. I do not. approve of the 
amendment of the honorable Senator from 
Massachusetts. I think itis not pertinent to 
the question at issue. I should be in favor of 
this appropriation, of this survey,. if we had 
had no war, if there had been no inundations, 
no destruction of the levees there at all. I 
would have voted for it for Illinois, for the 
Northwest as well as for Louisiana and the 
South or the rebellious States. I would have 
voted for it upon the principle that I favor the 
improvement of rivers and harbors, upon the 
same principle that I would vote for an appro- 
priation for a harbor on the coast of Maine. 

Now, sir, I have voted for all these meas- 
ures for the relief of the southern States. I 
voted for the appropriation for the relief of 
suffering in the South. I voted for the appro; 
priation, a year ago, for the improvement o 
these levees. My doctrine is that we will im- 
pose every condition that is necessary to secare 
a perfect allegiance from the southern States 
to this Government; we will restore the 
Union; we will require that they shall submit 
in spirit and in letter to the demands of the 
Government. But, sir, we should be generous, 
and we should extend to the southern States 
relief from the sufferings to which they have 
been exposed. I think this amendment is not 
germane, and I hope the Senator from Massa- 
chusetts will not insist upon it. * 

Mr. MORRILL, of Maine, J ask the gen- 
eral consent of the Senate, if that is necessary, 
to make areport at this time from the commit- 
tee of conference on the disagreeing votes of 
the two Houses on the bill making appropria- 
tions to supply deficiencies in the appropria- 
tions for the contingent expenses of the Senate. 

The PRESIDENT pro tempore, The report 
will be received unless objection is made. The 
Chair: hears no objection. 

SENATE CONTINGENT EXPENSES. 


Mr. MORRILL, of Maine, submitted the fol- 
lowing report: 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
pill (S: No. 83) making appropriations to supply 
deficiencies in the appropriations for contingent 
expenses of the Senate of the United States for 
the fiscal year ending June 30, 1867, having met, 
after full and free conference have agreed to recom 
mend, and do recommend, to their respective Houses 
as follows: . 

That the House recede from their first amendment 
and agrec to the second section of tho bill, with the fol- 
lowing amendment: addto the second section the iol- 
lowing: “And the newspapers in tho rebellious States 
named in section seven of an act making appropria- 
tions for sundry civil expenses of the Government 
for the year onding June 30, 1863, and for other pur- 
poses, which have ormay be designated in pursuance 
of the provisions of said section for the publication 
of the publie laws and treaties of the United States, 
shall publish the public laws and treaties of the 


Thirty-Ninth Congress, authentic copies of which it 


shall be the daty of the Secretary of State to furnish 
as soon as practicable after receiviiks notice of such 
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designation : aid there is héreby appropriated out 
of the Treasury, from any moneys not otherwise ap- 
propriated, a sum sufficient to pay for said service: 
Provided, That the accounts therefor shall be settled: 
in the'usüál manner, and the compénsation shall not 
exceed the rate fixed in section seven aforesaid.” . 
. That the House agree to.the.third amendment of 
the Senate to the fourth.amendment of the House, 

That the House agree to the fourth amendment of 
the Senate-to the fourth. amendment of the House, 
with an amendment as follows; in line nine of said 
fourth amendment of the Senate strike out the word 
A aud insert in lieuw thereof thé word “ fif- 

. L.M. MORRILL, 
G F EDMUNDS. 

Managers on the part of the Senate; 
THADDEUS STEVENS, 
CHARLES A. ELDRIDGE, 

~ Managers on the part ofthe House. 

Mr. POMEROY. Will the Senator from 
Maine éxplain the report? I cannot under- 
stand it. 

Mr. MORRILL, of Maine. Yes, sir. The 
House disagreed to the second section of the 
Senate bill, which was to limit the seventh 
section of the civil appropriation bill of last 
session with regard to the price paid for adver- 
tising in the newspapers of the country. They 
recede from that and concur in our amendment 
with an amendment, which is to the effect that 
the papers authorized to be selected by the 
Clerk of the House in the insurrectionary 
States, twenty-one in number, I believe, shall 
be authorized to publish the laws of the ‘Thirty- 
Ninth Congress. ‘That is the effect of that 
amendment. 

The House recede from their disagreement 
to the appropriation for the payment of the 
expense of the Indian treaties, with an amend- 
ment of $5,000 to one of the items, and then 
concur, The House also recede from their 
disagreement to the appropriation of the Sen- 
ate of $15,000 for the Long bridge. These were 
all the disagreements between the two Houses. 

Mr. BUCKALEW. I declined to sign this 
report as made by the committee, and I wish 
to state in a word my reasons. There was an 
amendment added in the committee of confer- 
ence to provide for the publication of the laws 
of Congress in newspapers to be selected 

. throughout the southern States, a proposition 
which, as I understand it, was not presented or 
considered in either House, and which there- 
fore I think it improper to come from the com- 
mittee. It is provided that the laws of the 
Thirty-Ninth Congress, to wit, those passed at 
both the first and second sessions, shall be 
published in all the newspapers which may be 
selected in the southern States pursuant to a 
recent act of Congress relating to the future 
publication of the laws in those States, in 
papers selected by the Clerk of the House of+ 

Representatives. There were two hundred and 
seventy large pages of law matter, laws and 
resolutions passed at the first session of the 
last Congress, and I suppose something more 
than half that amount at the recent session. 
All these are to be republished in all the news- 
papers which may be selected throughout the 
southern States. According to the computa- 
tion we made, this will involve an expense of 
some sixteen thousand dollars for the first ses- 
sion of the last Congress, and probably about 
nine thousand dollars more for the second 
session. : 

Now, sir, I suppose that in many of those 
States, perhaps not in all of them, those same 
laws have been published in newspapers se- 
lected by the Secretary of State under former 
laws. T consider, therefore, that here is an 
expenditure of $25,000 for the newspaper pub- 
lication of the laws of the last Congress, and 
that we shall get no valuable result from the 
expenditure of that money. It looks to me 
very much like a donation to certain favorite 
newspapers, tò be selected by a particular offi- 
cer, for the republication of matter which is 
stale, unimportant to the people of that section 
of the country, and that the expenditure is a 

ross outrage, if I may be permitted to use 
that strong language. -By recent law the Clerk 
of the House selects the newspapers, instead 
of thé Secretary of State, as formerly. 

My objection ts that this is an unnecessary 


outlay for the publication of past matter, and: 
not-for the current laws that may be adopted 
by Congress for the information of the people, 

and that we are to pay for the publication of | 
the same matter which is already paid for to 

those newspapers which have been selected 

under former laws by the Secretary of State. 

The question being put on the adoption of 
the report, there were, on a division—ayes 15, 
noes 15. ; ie : 

Mr. SHERMAN. There seems to be on the 
division a tie vote, and therefore I suppose the 
report is lost. I beg, however, to be allowed 
to say a word. It seems to me that we ought 
not to republish in all the southern States the 
laws of the last Congress. Take, forinstance, 
the laws making the Indian appropriations. 
What earthly use, what earthly object can there 
be in publishing those laws in the southern 
States except to pay the newspapers that may 
be selected a gratuity? I am not willing for 
one to do that. I-am willing to vote all neces- 
sary appropriations for the publication of future 
laws, and if there are any special laws to be 
designated by anybody that are of general im- 
portance and general interest to the people of 
the South, I am willing to vote to publish them. 

The PRESIDENT protempore. The result 
has not been announced. 

Mr. EDMUNDS. I ask for the yeas and 
nays on the question of concurrence, so as to 
give a chance for debate. 

The yeas and nays were ordered. 

Mr. MORRILL, of Maine. It is said this 
subject was not before the committee of con- 
ference. The committee did not so understand 
it. I will read a section which the Senate in- 
serted as an amendment, to see whether it has 
not some relation to the subject. The Senate 
adopted this amendment to the bill: 

Suc. 2, And be it further enacted, That section ‘ten 
of an act entitled “An act making appropriations 
for sundry civil expenses of the Government for the 
year ending June 30, 1868, and for other purposes,” 
passed at tho second session of the Thirty-Ninth 
Congress, shall not be construed to allow greater com- 
pensation for the publication of the laws passed by 
Congress and the exccutive proclamations and trea- 
ties in the papers of the District of Columbia than is 
provided by law forsuch publications in other papers. 

It will be seen by this provision, and the 
law to which it refers, that the subject here 
referred to.was the subject of the publication 
of the lawsn the insurrectionary States. That 
is the subject-matter which was referred to-the 
committee of conference. The House dis- 
agreed to that proposition, but proposed to 
recede from their disagreement with an amend- 
ment that the past laws should be published 
in those States, not the future laws prospeet- 
ively, but that allthe laws enacted by Congress 
during the rebellion should be published in 
papers in those States. It seems to me the 
precise subject of the publication of the laws 
was before the committee, and the only ques- 
tion was the extension of the publication of 
those laws and treaties to the laws heretofore 
passed as well as to those in the future. We 
therefore considered the subject-matter as 
before the committee. 

Now, one word as to the propriety of this 
provision. It was said that during the rebel- 
lion we had enacted all the Jaws, and that such 
had been the state of the country there that it 
was impossible that the laws could have been 
published and circulated, and as a matter of fact 
they had not been published, and the people 
of that section of the country are absolutely 
ignorant to-day of laws which Congress has 
passed to a greater or less extent. It was said 
that we should, in justice to these people, pub- 
lish all the laws which had been enacted by 
Congress since their States undertook to go 
out of the Union. What we really agreed to, 
as will be seen, is that we should publish the 


laws of the last: Congress, the Thirty-Ninth | 


Congress. It isnot a great affair any way. 


The amount involved, I believe, is about six- | 
teen thousand dollars, which is spread over the | 


entire southern country, for the publication of 
the laws of the Thirty-Ninth Congress. Al- 
though the commiittee on tke part of the Sen- 
ate were somewhat reluctant to agree to it, we 
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finally, on the whole, consented to it, and it 
seems to me it-is not a matter so. important as 
to-cause the Senate to reject the report. 

Mr. BUCKALEW. One word.in reply. 
The amount of $16,000 was the computation 
for the first. session of the: Thirty- Ninth Con- 
gress. .I estimated the amount for the recent 
session, when many laws were passed; to be at 
least $9,000 more, making the amount of money 
wasted, in my opinion, on these several newspa- 
pers $26,000. {Í would have no objection to a 
moderate appropriation-for the publication-of 
important public laws in which the southern 
States were: interested, in the form of a pam- 
phiet, compiled by the Department of State; 
but, we know that three fourths of allthe matter 
upon the statute-book enacted by the Thirty- 

inth Congress is of no interest in that section 
of country, bat relates to matters interesting 
only in the northern dnd in the western sections 
of the Union. If we are to inform the people 
of the South of what has been going on here in 
Congress during the rebellion, let us make a 
compilation of a small pamphlet volume, the 
publication of which willnot be very expensive, 
and let it be distributed by the Secretary of 
State or in some other manner. I have no 
doubt that if the Senate disagree to this report, 
and the subject is sent to the committee. again, 
we can have a concurrence without any diffi- 


culty. 

Mr. ANTHONY. I voted against agreeing 
to the report of the committee of conference ; 
but after the explanation of the chairman of 
the committee, I think I shall change my vote, 
for although in my opinion a large portion of 
this, at least half of it, is an unnecessary ex- 
penditure, I think it would be well to publish 
in these papers the laws of general interest, 
laws that remain in force, but it is entirely 
unnecessary to publish the appropriation laws. 
Still, as a matter of compromise between the 
House and the Senate, and as in case we do 
not agree to this proposition, we may be sub- 
jected to a still greater expenditure, I shall 
vote to agree to the report of the committee. 

Mr. JOHNSON. Ido not know, certainly 
I never heard, that the southern States any- 
where had requested such a publication as this. 
The laws that operate upon their rights, what- 
ever they may be, they know just as well as 
we do. They have been in possession of them 
certainly since the rebellion terminated. The 
whole effect—I. will not say the purpose, it, 
would be improper to say so—the whole effect 
of the proposed measure will beto give $25,000, 
or $16,000 as my friend from Maine admits to 
be the amount, to the editors of these news- 
papers and nothing else. You might as well 
take the money out of the Treasury and hand 
it over to these editors for the purpose of sup- 
porting their newspapers. 

Mr. EDMUNDS. I wish to say a single 
word on the pending subject, as I was a mem- 
ber of this committee of conference. ! didnot 
agree to the entire propriety of publishing again 
all these laws down there; but at the same 
time there are some considerations in favor of 
disseminating among those of our fellow citi- 
zens who have not had the opportunity of 
reading any good law fora long while the laws 
we passed at the lastsession. The community 
ought to know what those laws are; and while 
it may not be of great importance that they 
should know all of them, at the same time it 
is quite reasonable to say that they having been 
outside of the law and outside of the means of 
knowing what it is, there should be published 
in two newspapers in each of these States these 
later acts of Congress. Some gentlemen have 
gone so far as to say that we ought to publish 
all. back to 1861, but we do not agree to that. 

Theseconsiderations, and I have merely stated 
them very briefly, led-me finally to concur in 
this report, although intrinsically considered it 
would look, in the first place, as if it was a 
somewhat unnecessary expense; but on the 
whole it appeared to me in order to get the 
other concessions which we get from the House 
in consequence of -it, tobe wise to agree to it. 

Mr. SHERMAN. I will add one word. 
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The effect of:this is simply to give :» gratuity. 
to newspapers. . It is scarcely a subject worthy 
of argument. If the Senate really desire to fur- 
nish. these people with the laws of the last Con- 
gress, pass a resolution directing the Public 
Printer to print ten thousand copies of the 


-~ Taws, to be distributed all over the southern 


~ 


States in a permanent and enduring form; and 
it probably could be.done for $5,000. This 


shows that. this proposition to ‘pay twenty or 


twenty-five thousand dollars is simply a gratu- 
ity to newspapers. Ido not wish to vote. for 
it, and I see that the Senators who are on the 
committee are really opposed to it themselves, 
and probably yielded:to it only as the best 
thing they could do. Neither of them seems 
to advocate the proposition on its merits. 

‘Mr. EDMUNDS. The statement of my 
friend from Ohio is not quite a fair one. Ido 
not mean that it is personally unfair, but logic- 
ally unfair, for the reason that the ten thousand 
bound copies that are mentioned would, if 


printed, go into the libraries of a few individ- 


uals comparatively, and the great mass of the 
community would never see them. It is so in 
the northern States. As many copies as we 


publish of the bound volume of the laws, it is 


very troublesome indeed, for a common man, 
if he wants to find out what a particular act of 
Congress is, to lay his hand on it. We know 
that the newspapers circulate among thé peo- 
ple. Every newspaper that is published prob- 
ably gets into the hands of several thousand 
persons, more or less. If therefore you wish 
to disseminate among the mass of the commu- 
nity as a mass, high and low, a knowledge of 
the laws that have been passed under these 
peculiar circumstances, now that they manifest 
a disposition to desire law and to. desire to 
come back under its operation and to obey it, 
let us spread these laws in the newspapers 
where they can all see them. That is the best 
that can be said of it. 

As I said before, frankly, it is open to doubt 
if you look at it intrinsically, whether it is 
worth, the. expense or not; but we cannot al- 
ways have everything just.as we wish it in this 
body. We are obliged to concede something 
to the views of the other House. 

Mr. YATES. I am in favor of this report 
of the committee. I am for it on the principle, 
if no other, of encouraging and building up 
loyal newspapers in the South and giving them 
‘support and patronage.. We have been pub- 
lishing all the laws, I believe, in our northern 
papers. Iam for extending the provision to 
the southern States, if for no other reason, to 
build up Joyal papers there. - 

Mr. FESSENDEN. I should like to inquire 
whether the laws have not been published once 
in some of the newspapers in these States under J 
the direction of the Secretary of State. 

Mr. BUCKALEW. I made inquiry on that 
subject, and I was unable to obtain any defi- 
niteinformation. It seemed to be the impres- 
sion that they had been published in a number 
of the States, forinstance, Louisiana, Alabama, 
aid Virginia. I do not know how far that pub- 
lication has gone, but certainly under the ex- 
isting law tke Secretary of State had power to 
select newsy apers in the respective States, and 
under his vizw of the status of those States I 
presume he has selected them in every State 
within the last year or two. . 

. Mr. FESSENDEN. It is to be presumed 
that the laws have all been published in some 
newspapers selected there. Now, it is very 
well known that these newspapers, which are 
our newspapers as we call them, on our side, 
in these ten States, are newspapers recently 
established which haye very little circulation. 
The great majority of the people do not like 
them, and do not want-to take them. The ques- 
tion then comes to this, whether for the sake 
of building up newspapers of our own polit- 
ical faith’ in the southern States we shall pub-. 
lish these laws there again at double the price 
hitherte paid, because for this publication in 
these States we pay double price, two dotlars 


limited circulation, and -haye all the laws of 


a pago uuder a law passed at the last session ; 
whether we shall select newspapers of very 


the Thirty-Ninth Congress again published in 
these States. os. AA oaks ` 
_ The Senator from Illinois says-that. he is.in 
favor of this for the.simple reason that it 
builds up our newspapers. ..If-he had not said 
that, I do.not know but. that I should have con- 
tented myself with giving. silent vote against 
the proposition; but to me the idea of puttin, 
our hands into the Treasury of the United 


Statesand taking out money—sixteen.or twenty ` 


or twenty-five thousand. dollars, .as the case 
may be, more or less—and,appropriating it for 
no other reason than because. we. mean to 
build up our political newspapers, is a very 
strange idea, and one that I cannot help. en- 
tering my dissent to. entirely. If the Senator 
is so anxious to build-up newspapers, let him 
put his hand into his own pocket and not. into 
the public Treasury. Then he would show his 

atriotism; but it is not patriotic to rob the 
Treasury of the United States for a mere po- 
litical purpose. In my judgment this is nothing 
else. tf the laws have been all published 
there, it is a bald proposition to pay sixteeen, 
twenty, or twenty-five thousand dollars to some 
political newspapers in these States; and the 
money is voted for no other purpose in the 
world ostensibly than to build up the papers. 
I am opposed to it altogether, and I will not 
vote for anyreport that has in it such a provis- 
ion based on such a principle. 

Mr. YATES. I simply propose to prescribe 
the.same rules and regulations for those south- 
ern papers that we. have for northern papers. 
We are in the habit of publishing the laws in 
all the loyal States. I cannot see the propriety 
of a discrimination against these southern pa- 

ers. These loyal papers are proscribed in the 
South ; they are unable to sustain themselves; 
and while I do not propose to confer upon 
them any privilege: or advantages which we 
do not confer upon papers in the North, I re- 
pudiate any discrimination against them. I 
shall encourage these papers in a private way 
probably as liberally as the honorable Senator 
from Maine; but I will not prescribe an illib- 
eral and proscriptive rule against these south- 
ern papers wbich are now prosoribed all over 
the South. 

Mr. DIXON. Tt seems to me that this is a 
plain and palpable attempt to build up a press, 
perhaps a partisan press—though I do not 
know how that is—by the use of the public 
funds. I only wish to say that I agree with 
what has been said by the Senator from Maine 
(Mr. Fessexpen] in regard to it, and in my 
judgment he will more benefit the party to 


whiclf he belongs by sentiments such as he has } 


expect than he would by the opposite. 
The question being taken by yeas and nays, 
resulted—yeas 22, nays 11; as follows: 
YEAS—Messrs. Chandler, Cole, Conkling, Corbett, 
Drake, Edmunds, Harlan, Howard, Morgan, Morrill 
of Maine, Morrill of Vermort, Nye, Pomeroy, Ram- 
sey, Ross, Stewart, Sumner, Tipton, Wade, Williams, 
Wilson, and Yates—22, pad 
NAYS—Messrs. Buckalew, Cameron, Davis, Dixon, 
Fessenden, Johnson, Norton, Patterson of Tennessee, 
Thayer. Trumbull, and Willey—I1. 
ABSENT—Messrs. Anthony, Cattell, Conness, Cra- 
gin, Doolittlo, Ferry, Fowler, Frelinghuysen, Grimes, 
Guthrie, Henderson, Hendricks, Howe, Morton, Pat- 
terson.of New Hampshire. Riddle, Saulsbury, Sher- 
man, Sprague, and Van Winkle—20. 


So the report was concurred in. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersos, its Clerk, announce 
thatthe House had passed the following Senate 
bills and joint resolutions: g 

A bill (S. No. 28) to grant to the American 
Atlantic Cable Telegraph Company, of New 
York, the right of way and privilege to lay, 
land, and operate a submarine telegraph cable 
on the Atlantic coast of thé United States, 
and establish telegraphic communication þe- 
tween the United States and Europe, via the 
Bermudas and Azores islands ; 3 

‘A joint resolution (S. R. No. 24) relative to 
the payment of the expenses incurred by the 
judges of election for the cities of Washington 
and Georgetown, District of Columbia; 


A joint resolution, (S.. R., Na. 48) ip relation 
to the educational: interests he District of 


Columbia; One ft, ES BCR 

- A joint resolution (8..R. No. 48) in relatio) 

to the execution of surveys.of rivers ordere 

by Congress. websted awry aus 
- SBNROLLED BILLS- SIGNED, `; 

‘The messagealsoannounced that the Speaker 
of the House had signed the following enrolle 
bills and joint resolutions; and they were signed 
by the President pro tempore: : ae 

A bill (S. No: 99) for the relief of Richard 
Busteed, jr.j: : 

A bill (S. No. 100) supplementary to an act 
for the relief of Hiram Paulding, rear admiral 
United States Navy; | - 

A joint resolution (S.R. No. 41) forthe pur- 
chase of land adjoining the navy-yard at Brook-- 
lyn, New York; Ai A 

A joint resolution (H. R. No. 39) in refer- 
ence to the payment of the salaries of mem- 
bers of Congress; 

A joint resolution (H. R. No.87) to author- 
ize the Secretary of War to build dredge-boats 
for use at the mouth of the Mississippi river; 

A joint resolution (H. R. No. 41) providing 
for the necessary surveys for a ship-canal around 
the falls of the Ohio river for military, nával, 
and commercial purposes ; : 

A joint resolution (H. R. No. 47) to amend 
an act entitled “An act to. provide increased 
revenue from imported wool,.and for other 
purposes ;’’ and 

A joint resolution (H. R. No. 60) to furnish 
transportation of provisions to the destitute in 
the South. 

NOUSE BILDI REFERRED. 

The bill (H. R. No. 105) to regulate the 
selection of juries for the several courts'of the 
District of Columbia was read twice by its 
title, and referred to the Committee on the 
Judiciary. 


ORDER OF BUSINESS. 

The PRESIDENT protempore. Before the 
report which has just been disposed of was 
made, there was a question pending before the 
Senate, which was the motion of the Senator 
from Illinois, [Mr. TrumBvL1,]} to postpone 
all prior orders for the purpose of proceeding 
to the consideration of the bill mentioned by 
him. ‘The question is now on that motion. 

The motion was agreed to. 

Mr. TRUMBULL. I now desire to report 
from the Committee on the Judiciary House 
bill No. 63, with an amendment, which I send 
to the Chair. 

Mr. NYE. With the permission of the 
Senator from Illinois, Idesireto callup House 
resolution No. 51. Iam sure it will not lead 
to debate. 

Mr. TRUMBULL. If it isnot to be debated 
I have no objection to’ allowing the bill whieh 
T have reported to be laid aside informally. 

The PRESIDENT pro tempore. If no ob- 
jection be made, the joint resolution referred 
to by the Senator from Nevada, will be taken 
up, and the bill before. the Senate laid aside 
informally: , i x 

Mr. CAMERON. I desire to ask the Senate 
to take upa resolution offered by methis morn- 
ing. Objection was made to it at the time, 
which I now understand willbe withdrawn. It 
is a resolution of inquiry only. i 
- The PRESIDENT pro tempore. There is 
another matter before the Senate. 

Mr..SPRAGUE. I desire to suggest a 
question of order. I should like to know what 
has become of the joint resolution that was 
under discussion prior to the introduction of 
the report of the committee of conference ? 

Several Senators. That was postponed. 

The PRESIDENT pro tempore. Jt was post- 
poned to take up another bill, which is now 
before the Senate. The Senator from Nevada 
has asked that that bill be laid aside informally 
for the purpose of taking up the joint resolu- 
tion indicated by him. 

Mr. CAMERON. I desire to take up the 
resolution of inquiry offered by me to which 
objection. was made at the time I offered it. 
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The PRESIDENT pro tempore. “Thatis not 
now inorder. ° > A meres 

Mr. SPRAGUE. _I desire to know if one 
objection will carry over the joint resolution 
referred to by the Senator from Nevada? If 
so, I wish to make objection. i ; 

Mr: NYE. -I hope the Senator from Rhode 
Island will not do-that::- Let-me tell him that 
the resolution Fask to také-up has. already 
been passed by the:Senate three times without 
a dissenting voice... The joint resolution of the 
House is precisely. what we have passed three 
times except that it.is eighty cents less in the 
amount. : 

Mr. SPRAGUE. I object to it. 

Mr. CONNESS. I appeal to the Senator 
from Rhode Island to allow it to be consid- 
ered. It concerns citizens of my State. _ 

Thé PRESIDENT pro tempore. Does the 
Senator from Rhode Island object? 

Mr. SPRAGUE. I object. ; 

The PRESIDENT pro tempore. Then the 
joint resolution cannot be taken up, and the 
bill reported by the Senator from Illinois is 
before the Senate. 

Mr. SPRAGUE. -I 
subject. 

The PRESIDENT pro tempore. “Whatsub- 

ject? 
: Mr. SPRAGUE. The subject suggested by 
the Senator from Illinois. 

Mr. TRUMBULL. The Senator from Rhode 
Island probably was not paying attention. A 
vote was taken some time since, and the meas- 


desire a vote on that 


ure in which he was interested was postponed |! 


with a view of proceeding to the consideration 
of the bill which I have just reported. 

The PRESIDENT pro tempore. That bill 
is before the Senate, and it will be read. 


ADJOURNMENT OF CONGRESS. 
Mr. EDMUNDS. I ask the consent of my 


friend from Illinois, and the general consent, 
that this subject may bo laid aside informally 
in order that I may move to take up the House 
resolution relative to adjournment: 3 

Several Srnarors. That is privileged. 

_ The PRESIDENT pro tempore. If no ob- 
jection be made, the Chair will entertain the 
motion of the Senator from Vermont. The 
Chair hears no objection, Will the Senator 
state his motion? 

Mr. EDMONDS. - I move to take up the 
resolution of the House of Representatives, 
received yesterday, on the subject of adjourn- 
ment. i . 

‘The motion was agreed to; and the Senate 
proceeded to consider the following resolution, 
received yesterday from the House of Repre- 
sentatives : ; 

Resolved by the House of Representatives, (the Sen- 
ate concurring.) That on Friday, the 29th instant, at 
the hour of threo o’clock p. m., the President.of tho 
Senate pro tempore and the Speaker of the House 
of Representatives shall adjourn. their respective 
Houses until Wednesday, the 5th day of June next, 
at twelve o’clock meridian, when, uniess a quorum 
of both Houses be present, those officers shall further 
adjourn the said Houses respectively until Wednes- 
day, the 4th day of September noxt, at twelve o'clock 
meridian, when, unless a quorum of both Houses be 
present, they shall further adjourn the said Houses 
respectively until the first Monday of December next. 

Mr. EDMUNDS. I move to amend the 
resolution by striking out all after the word 
“that,” and inserting: 

The President of the Senate and the Speaker of 
the House of Representatives are hereby directed to 
adjourn their respective Houses on Saturday; March 
30, 1867, at twelve o'clock meridian, to the first Wed- 
nesday of July, 1867, at noon; when the roll of each 
House shall be immediately called, and immediately 
thereafter the Presiding Officer of each House shall 
cause the Presiding Ofiicer of the other House to be 
informed whether or not a guorum of its body has 
appeared; and thereupon, if a quorum of the two 
Houses respectively shall not have appeared. upon 
such call of the rolls, the President of tho Senate and 
the Speaker of the House of Representatives shall 
immediately adjourn their respective Houses with- 
out day, 

I will only make one word of explanation, 
because the subject has been exhausted so far 
as discussion goes, I suppose. This: amend- 
ment which I now offer is precisely the same 
thing as that. which we agreed to yesterday, 
with the-addition that it provides against a 


| 


contingency “which gentlemen ‘of the House 
feared aight happen; and that was, that any 
one or two members under the other resolu- 
tion might, by “filibustering,’’ as it is called, 
by debate, although a majority of both Houses 
were present, carry the hour of adjournment 
by before a vote could be taken ‘otherwise 
ordering,” and thereby compel an adjourn- 
ment, although a quorum of both Houses were 
present. Of course the other proposition 
might possibly have been obnoxious to that 
objection if any member of either House could 
be supposed to be dishonorable enough ‘to 
resort to such a proceeding. 

Now, I may state informally that on the mat- 
ter of conference which has been held ‘on that 
proposition, we have been. entirely unable to 
agree; not as to the phraseology, but as to the 
meritorious substance of the views of the two 
Houses. I havesome reason to suppose, strong 
reason to hope, that this proposition that Í now 
offer, if presented to the Monse of Representa- 
tives simply, will meet the approval of a major- 
ity of that body ; because there seems good rea- 
son to suppose, if I may properly say so, that 
but for this argument against the other propo- 
sition, that it might offer an opportunity to fili- 
buster, it would have been acceded to yesterday. 
In order, therefore, to obviate that difficulty 
and to give the House, before we adhere to our 
other proposition, another opportunity to meet 
the main proposition directly, I move this 
amendinent. 

Mr. CONNESS. Task for the yeas and nays. 

Lhe yeas and nays were ordered. 

Mr. BUCKALEW. I move to amend the 
House resolution by inserting in place of the 
day and hour named ‘‘the 30th instant, at three 
p. m. ;’’ also by striking out all after the word 
“Houses” in the sixth line and inserting 
‘without day.’’ 

Mr. CONKLING. Is the effect of that to 
provide simply for an adjournment sine die on 
Saturday ? 

Mr. BUCKALEW. Yes, sir; that is my 
proposition. : ; 

Mr. EDMUNDS. I will inquire whether 
that amendment is in order. My motion was 
to strike out and insert. Now, Lagree that on 
a simple motion to strike out you may perfect 
the proposition before it is stricken out; but 
on motion to strike out and insert, which can- 
not be divided, it seems to mea proposition to 
amend the original resolution will not do, 
because then there are two motions to amend 


pending. 

Mr. WILSON. I desire to ask the Senator 
from Vermont why he does not take the House 
resolution that came to us yesterday and pass 
that.- I understand that the House of Repre- 
sentatives are committed 6n that. Itseems to 
me we might pass that. ` 

Mr. TRUMBULL and Mr. FESSENDEN. 
The hour named in it has passed. 

i Mr. WILSON. We can amend it as to the 
hour. . . 

Mr. EDMUNDS.. If we are to amend it at 
all let us amend it so as to. make it what we 
think it ought to be. fe 

The PRESIDENT pro tempore. Thé Chair 
is of opinion that the amendment offered by 
the Senator from Pennsylvania is in order. 
It is in order to perfect both branches of the 
matter before a vote is taken on striking out 
and inserting. The question now is on the 
amendment offered by the Senator from Penn- 
sylvania to the House resolution. 

Mr. BUCKALEW called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 7, nays 32; as follows: 

YEAS—Messrs. Buckalew, Davis, Dixon, 
Patterson of Tennessee, Sprague, and Willey—7. 

NAYS—Messrs. Anthony, Cameron, Cattell, Cole, 
Conkling, Conness, Corbett, Cragin, Drake, Edmunds, 
Fowler, Frelinghuysen, Harlan, Howard, Howe, 
Johnson, Morgan, Morrill of Maine, Morrill of Ver- 
mont, Morton, ye, Pomeroy, Ramsey, Ross, Stewart, 


Sumner, Thayer, Tipton, Trumbull, Wade, Wilson, 
and Yates—32, fae 

ABSENT — Messrs. Chandler, Doolittle, 

Patterson of Reg irie, Henderson, Hendricks, 

o ew Hampshire, ©, Saw. A 

Sherman, Van Winkie, and ‘Williams—l4. oe 


So the aitiendment-was rejected. 


Norton, 


Ferry, 


The PRESIDENT pro tempore. The ques- 
tion now is on the amendment of the Senator 
from Vermont. 

Mr. DIXON. I move to amend the amend- 
ment by adding the following proviso: ` 

Provided, That nothing herein contained shall be . 
so construed as to allow mileage for more than two 
sessions of the Forticth Congress. 

Mr. DRAKE. I submit to the honorable 
Senator from Connecticut that under the law 
as it stands no mileage can be got, for mileage 
is only payable at regular sessions of Congréss. 

Mr. DIXON.” If that is the understand- 
ing 

Mr. EDMUNDS. There is no doubt of it. 

The PRESIDENT pro tempore. It is sug- 
gested to me that this amendment is out of 


order. The resolution is a eoncurrent resolu- 
tion. The amendmentis legislation, and would 
require the assent of the President. Itis there- 
fore not in order. f ` 

Mr. DIXON. I was about to withdraw it. 

' The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Vermont. 

Mr. SUMNER. I am against the amend- 
ment on two grounds: first, that it proposes to 
adjourn too soon; and secondly, that it super- 
fluously and unnecessarily makes a new differ- 
ence.with the Honse of Representatives. I say 
in the first place it proposes to adjourn too 
soon. It proposes to adjourn to-morrow at 
twelve o'clock. The business of the country 
will suffer if Congress adjourns to-morrow at 
twelve o’clock. Here we are now in currents 
of business that remind you of the last days of 
regular sessions or of the rapids that precede a 
cataract. Senators are struggling for the floor, 
and some of them perhaps are not always 
amiable because they do not obtain it. We 
ought, it seems to me, to give time for all this 
important business, so that there should be no 
such struggle. 

I have before me a Senate bill numbered one 
hundred and fifteen, showing one hundred and 
fifteen bills now on your table from the Senate 
alone, of which only a small portion have been 
considered ; and on looking at the House bills 
I find one of their late bills numbered one hun- 
dred and two, showing that very large number, 
of which you have considered thus far only a 
very small proportion, Now, I do not'ask your 
attention to these numerous biils in detail, but 
unquestionably. among them there are many of 
great importance. There are two especially 
to which I have already referred, and to which 
I mean to call your attention to the very last 
momer:t you sit as a Congress, unless they shall 
be actal on. I mean, in the first place, the 
bill providing for a change in the time of elect- 
{ing a mayor and other officers in the city of 
Washington. Isubmitthat Congress ought not 
to go home leaving this question unsettled. 
You have bestowed the suffrage upon the col- 
ored people here, and they are about to exer- 
cise it in choosing aldermen and a common 
council; butthosealdermen and commoncoun- 
cilmen will find themselves presided over by a 
mayor chosen by a different constituency and 
hostile to them in sentiment, one possessing 
sometimes the veto power, at any rate pos- 
sessing a very considerable influence, which he 
will naturally exercise against this new city 
government. Will you leave Washington sub- 
ject to such discord? Will you consent that 
the votes of the colored people shall be thus 
neutralized the very first time that they are 
called into exercise? I hope Congress will not 
adjourn until this important bill is acted upon. 
It is very simple ; it need not excite discussion ; 
itis practical. Let it be read at the table, and 
every Senator will understand it and will be 
ready to vote upon it without argument. Thus 
far I have not been able to get it before the 
Senate, though I have tried day by day. I 
have not yet been able to-have it read. 

That is one bill which ought to be consid- 
ereg. There is another bill of wider reach, 
of immense importance. It is one to which 
I have alréady mone than once called atten: 
tion. It is a bill to enforce the several pro- 
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visions of the: Constitution abolishing: slavery, 
declaring. the. immunities, of citizens, and guar- 


antying a republican form .of government by: 


securing the elective franchise to. colored citi- 
zens. Here is a bill.that proposes to give the 
elective franchise without distinction of color, 


in pursuance of solemn provisions of the Con- - 


stitution of the United States. By the exer- 
cise. of this power. Congress will: settle this 


great question throughout the whole country. 


Think of it, Senators! See what good. you 
nwy accomplish by. one vote before you return 
to your homes! Here is the. neighboring 
State of Maryland. I presume there is hardly 
a Senator who has not letters and papers every 
day with reference to the condition of things 
in that State. T have here a letter from a good 
Republican of Baltimore, very short, which I 
will read. ; 

.. Mr. JOHNSON. What is his name? 

Mr. SUMNER. Iwill show the letter to the 
Senator; but I would rather not give the name. 

Mr. JOHNSON. I do not want to see it 
unless I can use it. : 

_ Mr, SUMNER. It is a good letter, I will 
say to my friend, an excellent letter, and I 
hope my friend will agree with it: 

“The loyal men of our State carnestly protest 
against an adjournment of Congress until we have 
beon fully protected and a republican form of gov- 
ernment guarantied us which we do not now enjoy, 
Our people are now almost disheartened. Do not 
hesitate at this time as to what course you should 
pursue in this matter.” 

Then there was laid upon the table of the 
other House by the Speaker, only yesterday, a 
series of resolutions ‘of an important conven- 
tion held in Baltimore, in which, among others, 
it is resolved as follows: 

“That we call upon Congress to protest the loyal 
majority of the people of Maryland, both white and 
colored, in defeating the scheme of the revolutionists 
in the Legislature, and to aid us in forming and to 
guaranty to us by acts of Congress a republican State 

overnment on tho basis of impartial manhood suf- 

rage.” 

You have had also an elaborate memorial 

resented to Congress, in which the case of 

aryland is fully set forth. | It comes from the 
loyal citizens of that State, in which they say : 

“The State of Maryland has at present a colored 

opulation of at least two hundred thousand, and, by 
jmmigration since the war, perhaps two hundred and 
fifty thousand, making a voting population of from 
forty to fifty thousand. In most of the counties whose 
representation has been thus illegally increased the 
colored population is equal to or greater than the 
white.” 

The illegality referred to there was by giving 
suffrage to returned rebels. : 

“The House of Representatives of the United States 
has already passed aresolution inquiring whether the 
present constitution of this State is now republican, 
and since the colored man is now a citizen it may 
well be doubted whether a State which excludes for 
no crime one fourth of its whole population who are 
citizens is republican. j 

“This General Assembly has inaugurated, however, 
a movement which, from the illegal representation 
made in the bill itself, actually now accomplishes not 
only the exclusion of this population from suffrage, 
but also gives the disloyal population a representa- 
tion for them.” Ace 

Thus, as I understand it, the case now is In 
Maryland : returned rebels are allowed to vote ; 
they are enfranchised ; and colored citizens, 
thirty or forty thousand in number, are disfran- 
chised. This memorial proceeds: 

“The danger of bloodshed is imminent; the time is 
perilous, -We.call on Congress notto adjourn before 
settling this grave matter, which, if not settled, may 
startle them in their recess by something worse than 
the massacre of New Orleans, although not so une- 
qual and one-sided, We carnestly ask on the part 
of the majority of the people of Maryland, deprived 
of legal voice, except through us, a minority of the 
General Assembly, that Congress will guaranty to 
us a republican form of government on tho only basis 
of right, truth, and peace, impartial suffrage, without 
respect to race and color, as it has already guaran~ 
tied it to the southern States.” 

Now, sir, there is one simple remedy for 
this anomalous condition of things in Mary- 
land: it is to give suffrage to all, without dis- 
tinction of color or race, by act of Congress. 
Let Congress, under the different provisions of 
the Constitution, settle the question. There are 


three different provisions at least in which you | 


may imd ample power; and I challenge any 
Senator to question the power in debate. ‘There 
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! before we go 
| to be settled by -a solemn act of Congress. 


is:the clause..of. the Constitution abolishing 
slavery, which gives to. Congress power to en- 
force the abolition by appropriate legislation. 
You have already under. that clause proceeded 
to confer civil rights. . I have again and again 
argued, and I now argue and insist, that under 
that same clause you have equal power to con- 
fer political rights. If you cannot confer politi- 
cal rights, then you were wrong in conferring 
civil rights. The only question is whether in 
enforcing the abolition. of slavery you: regard 
political rights as essential. If in your opin- 
ion they are essential to the abolition of slavery, 
then under‘acknowledged principles of juris- 
prudence, under decisions of the Supreme 
Court of the United States. pronounced by 
Chief Justice Marshall, you have the unques- 
tioned power. Having the power, I submit 
that you ought not to. hesitate to exercise it; 
you ought not to allow.a neighboring State to 
be precipitated to bloodshed if by any possi- 
bility you may save it. 

You have then, sir, another clause of the 
Constitution which has lately found a place 
there by the votes of three fourths of the loyal 
States, by which it is declared that ‘‘no State 
shall make or enforce any law which , shall 
abridge the privileges or immunities of citizens 
of the United States;”’ and by this same amend- 
ment Congress is empowered to enforce this 
provision by appropriate legislation. You have 
done nothing as yet under that clause. I 
entreat you not to delay now the exercise of 
this newly-given power; see to it that there is 
no law in any State that shall abridge the privi- 
leges or immunities of any citizens of the Uni- 
ted States. 

Mr. CONNESS. Mr. President, I rise to a 
question of order. 

The PRESIDENT pro tempore. The Sen- 
ator from California will state his point of order. 

Mr. CONNESS. I desire to submit to the 
Chair that the Senator from Massachusetts is 
not in order, in that he is making a speech which 
he has made many times already before to this 
body, and in that the speech consists of a dis- 
cussion not relating to the question now pend- 
ing in this body, which is a question of ad- 
journment. I submit the matter to the Chair 
and ask for a decision. ; 

Mr. DIXON. The Senator from Massachu- 
setts will allow me to make an inquiry of him 
in regard to his intention—— 

Mr. CONNESS. I object to that. 

The PRESIDENT pro tempore. The ques- 
tion of order must be determined by the Chair. 

Mr. CONNESS. The Senator from Con- 
necticut did not hear me. I rise to a question 


of order. : 

The PRESIDENT pro tempore. I believe 
no Senator has ever been called to order in the 
Senate for the irrelevancy of the matter he was 
arguing to the subject under consideration. 
He must be left to his own discretion, and must 
treat itin his own way. On this occasion I 
do not see that the Senator’s remarks are not 
pertinent. I understand him to be endcavor- 
ing to give reasons why we should not adjourn 
at the time mentioned in the resolution, on 
account of the press of other business, as he 
argues. It seems to me to be germane. 

Mr. SUMNER. I think there can be no 


| question. If any Senator had done me the 


honor to listen to what I said, I am sure with 


! ordinary intelligepce he could not have raised 
| any question. 


T am endeavoring to show that 
we ought not now to adjourn and go home; 
and in order to press that-upon your minds I 
am trying to develop to you the necessity of 
important legislation with reference to a neigh- 
boring State; and, sir, not merely with refer- 
ence to Maryland, but with reference to all the 
States of the Union which have down to this 
time refused to recognize the equal rights of 
all persons at the ballot-box.. I insist that 
home that great question ought 


Am I not in order, sir, when I try to hold that 
duty before you at this moment and say you: 


i should not vacate your seats to hurry away to 


distant places and to happy homes, but rather 
stay here until this great duty ig done? Sir, I 
am not in the habit of. traveling. out of. the 
record; ¥ always speak directly to the point, 
and I mean now to speak directly to-the point, 

In enforcing what I think is now our duty.t 
called your attention to a bill: now on. your 
table, and. thinking that there might be some 
objection to it on. grounds of, constitutional 
law, I was very briefly calling attention to 
those clayses of the Constitution. on which 
this bill stands. I wag not arguing them; Ido 
not mean to argue them ; I was merely stating 
them... I had already stated two when I was 
interrupted; now I proceed te state still a 
third.. By the Constitution of the United 
States it is our duty to guaranty to the States 
a‘ republican form of ‘government. Now, I 
submit that laws or constitutions which deny 
to any people the elective franchise on ac- 
count of race or color are not republican, and 
they are in bare-faced violation of a funda- 
mental principle of the Declaration of Inde- 

endence. A Government cannot be repub- 
ican in form which sanctions inequality of 
rights. The first great definition of a Republic, 
one which our country has given to mankind 
and which will hereafter be a day-star ot 
human rights, is that all men are born equal. 
That was announced by our fathers at our 
birth as a nation, and now at last, through a 
perilous history, we have struggled to its prac- 
tical adoption. It only remains that Congress 
should go still further, and by but one further 
act settle the question forever throughout all — 
the States, not only at the South, but at the 
North. 

I have alluded to the condition of things in 
Maryland. I might also allude to a similar 
condition in Delaware; and there are other 
States where such an act as this would be benefi- 
cent. There is Pennsylvania, with twenty- 
five thousand colored citizens standing ready 
to receive the ballot from your hands. There 
is Ohio, if my friend [Mr. Surman] will par- 
don me for an allusion to his honored State, 
with, I do not know how many—with a large 
number of colored citizens ready to receive the 
ballot by act of Congress. I hope that Con- 
gress will be willing to confer it, and to that end 
that it will not vote to adjourn until this im- 
portant question is settled. Settle it now and 
you settle it forever; you take it out of all 
local elections, local questions, local troubles ; 
you give peace and tranquillity and harmony 
to this whole Republic, and you place those 
political friends with whom you are immedi- 
ately associated on a foundation of adamant. 
Your elections the coming autumn will be one 
constant triumph; you will have on your side 
a new-found support, an ally gratefal for the 
trust that you have given to them. Task you, 
sir, do not postpone this great question ; wel- 
come it; endow these fellow-citizens with this 
right which is theirs, and trust to them fora 
generous and grateful support. 

Mr. WILSON. I move to strike out all 
after the word “that,” in the first line of the 
House resolution down to the word ‘ until,” 
and insert ‘‘on Wednesday, the 10th day of 
April next, at the hour of three o'clock p. m.” 

Mr. SUMNER. That is right. 

Mr. WILSON. I do not wish to take up 
time, but I wish to say that I think that we 
have been trifling here for a week past. We 
have been voting, and I have followed the lead 
of Senators all around in doing it, to adjourn 
immediately and leave all our duties undone; 
but to be sure to get up a meeting in the sum- 
mer, at which all of us believe there will be 
no quorum present, throwing the whole busi- 
ness of Congress over to the next session. I 
am tired of giving that kind of vote, and I do 
not intend to do it any longer. I am satisfied 
on that point. Tthink it of no great account 
about meeting in the summer. {I should like 
very well to have power to meet, if we choose to 
do so, and think it would havea salutary effect. 
But we, have now two important bills in the 
hands of the Executiveunsigned. One of them 
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concerns the preservation of the peace in Ten: 
nessee.. I want that signed or vetoed ‘before 
we go away.. Then there is a joint gesolution, 
which came to us from the House of Repre- 
sentatives, and was carried through the Senate 
last week under the lead of the Senator from 
Illinois, [Mr. TRUMBULL, } in regard tothe com- 
missions which are sitting in certain States 
to value slaves that entered the service. “That 
resclution has not yet. been ‘signed or.vetoed.. 

Under these cireumstances I propose to no- 
tify the House of Representatives, which seems 
to be so anxious to getaway, and yet is not 
satisfied with anything that is done on the sub- 
ject, that we want to stay here, that we want 
to take up and pass a bill in regard to suffrage 
throughout the country. I want them to under- 
stand that they must send for and call back 
the members who have gone away, and that 
we intend to stay here for ten days to come to 
pass such a measure as that; and then, if it is 
necessary to adjourn fora few days in order to 
wait for the signature or the veto of the Execu- 
tive, I am in favor of taking the time. But 
this running away from duty, this hurrying off 
home, and then this difficulty about fixing a 
time of meeting, I have got tired of. It is 
trifling with the country, and I do not intend 
to vote any more for such measures; but I 
want to stay here ten or twelve days longer to 
give us time to take up the question of suffrage 
in the country and to put through the measure 
for that object. 

Mr. DIXON. I should like to have one 
thing distinctly understood, and I believe it is 
now understood. The question I intended to 
propound to the honorable Senator from Mas- 
sachusetts [Mr. Sumner] he answered of his 
own free will without any interrogatory from 
me. I intended to inquire of that Senator 
whether he expected his law to apply to the 
northern States, and among others to the State 
of Connecticut. 

Mr. SUMNER. To Connecticut? Certainly. 
Connecticut needs it. 

Mr. DIXON. And I now understand the 
other Senator from Massachusetts, [Mr. Wir- 
soy,] who sometimes is called more practical 
than the senior Senator, if I may so call him, 
(although I must say I do not consider him 
more practical, if you may judge from the re- 
sults of his measures,) both those Senators; I 
understand, unite in the assertion that Congress 
has power; and that they intend that Congress 
shall exercise the power, to enforce on the State 
of Connecticut, amon 
suffrage. That, I and 
to avow. 

Mr. WILSON. I will say to the Senator 
that under the new constitutional amendment 
I have not the shadow of a doubt that we have 
the right to exercise that power, and I intend 
to. vote for it whenever 1 can. 

Mr. DIXON. I did notrise for thé purpose 
of discussing the question; I do not intend to 
take up the time of the Senate with a single 
minute of diseussion on this occasion y but I 
merely wished to call the attention of the 
country and the Senate, and particularly of 
my own State, to this proposition. There was 
a time when such a proposition would have 


other States, universal 
erstand, both Senators 


shocked this country, would have shocked the |! 


State of Connecticut, and perhaps the State of 
Massachusetts; butthat+ime has passed. I can 
tell those Senators that if any such thing is 
attempted in Connecticut it will be resisted; 
not by force, but by every legal mode. I wish 
it could be brought to the attention of the peo- 

le of the State of Connecticut at this moment. 

t is a serious matter. This is no impotent 
threat; it is a determination which will per- 
haps be followed up. If that State is to have 
the question of suffrage settled for her by the 
people of Massachusetts and. by the people of 
- other States, I desire that it shall be known, 
and Lintend that it shabl-be known. 

Mr. JOHNSON. I do notrise to debate 
any of the questioris stated by the honorable 
member from Massachusetts, [Mr. SUMNER. ] 
Tt would take some time to'discass them if they 


were new, and if I did discuss them I should, 
perhaps, play into what but further seems to be 
the purpose of the honorable member, to con- 
tinue the session beyond the time when itis evi- 
dent that a majority of the Senate desires it to 
ko I have heard him more than once tell 
the Senate that the government of Maryland 
now is not republican’ in the sense of the Con- 
stitution. J have said nothing on the subject 
heretofore, because I was willing to leave it to 
the judgment of the Senate; but the honorable 
member's frequent statements will go abroad, 
and they are apparently supported by the vouch- 
ers to which he has referred; and I rise simply 
to say that if there is a State of the Union that 


| has been republican from the cotamencement 


of its existence to the present time it is the 
State which I have the honorto represent. So 
far as its present constitution is concerned the 
honorable member perhaps is not aware that 
most of those who are now assailing the gov- 
ernment of Maryland, upon the ground that it 
is notrepublican, took a part before the people 
in the’&teps which led to the formation of that 
constitution, and afterward a part in framing 
the constitution itself under which the people 
of that State now live. The whole design, as 
I am forced to think, of those who are now 
aspersing the State, few in number compara- 
tively, is not for the purpose of having thrown 
over them the protection of a republican form 
of government, but to get the offices of which 
they are now deprived. 

I forbear to speak of any of them person- 
ally. Some of them, however, I may say— 
and I say it upon my honor as a gentleman— 
were in the beginning of our troubles avowed 
and bitter secessionists, expressed a desire and 
a determination to prevent the troops of the 
North from coming to the capital for its de- 
fense; and another determination, that if the 
South succeeded in its effort to establish a 
separate government, it was the interest and 
the duty of Maryland to become a part of that 
other government. But now, because they.are 
out of power, they have, as I think, the mad- 
ness to assail the government which has pro- 
tected them as anti-republican, with no other 
view, in my, judgment, than to bring them- 
selves into power; numbering in comparison 
with those who are now the supporters of the 
State government not one in ten. 

I take this occasion also to say that he, who- 
ever he may be, who assails the people sus- 
taining the goverment of Maryland, who now 
constitute so large a majority of her citizens, 
upon the ground that they would offer violence 
to any human being within her limits, utters a 
base slander. There is no State in the Union 
where private rights, rights of person and rights 
of property, are more amply protected. There 
is no judiciary in the land whose duties are 
more honestly and impartially administered. 
Tsay this only to guard against the impression 
which the learned member may have created 
‘in the public mind out of the State, that there 
is a condition of things existing in Maryland 
not only anti-republican, but full of danger to 


| the life and property of those who are not a 


part. of the majority of her people. 

When the time comes, if the time shall 
come, when it may be proposed to take her 
under the absolute charge of the Government, 
to convert her into a territory, and to extend 
the military power over her to that end, I 
hope to be heard, and I will be heard, unless 
in the mean time the honorable member from 
Massachusetts shall esteem it his duty to move 
to have me expelled from this Chamber upon 
the ground that the State which I am claiming 


| to represent is not a republican State, and 


shall succeed in that motion. 

Mr. DRAKE. -This discussion has taken a 
range that certainly was not anticipated when 
the proposition was first brought before the 
Senate. I desire, if it be in order, in reply to 
the remarks of the honorable Senator from 
Maryland, to read two or three patagraphs from 
a speech made ‘yesterday ‘in the House of Rep» 


resentatives by a distinguished Representative 
in that body from the State of Maryland. 

Mr. JOHNSON. Ido not know. that that 
is in order, but I have no objection if the Sen- 
ate have none. ge : 

Mr. DRAKE. Tt will take but a moment, 
and with the permission of the Senate I will 
read—— : 

Mr. JOHNSON. Jt may compel me to reply, 
and-Iam unwilling to comment on the conduct 
of any member of the House of Representatives. 

The PRESIDENT pro tempore. Y'suppdse 
the Senator from Missouri hasa right to read 
the remarks referred to as a part of his argu- 


ment. | 

Mr. ANTHONY. I wish, as this discus- 
sion, although exceedingly interesting, has no 
possible reference to the matter under consid- 
eration, that we may be allowed to take the 
vote on the question, so that the resolution 
may go back to the House of Representatives, 
and then I shall have no objection ‘to the dis- 
cussion going on. g i 

Mr. FESSENDEN. We might. meet this 
evening for the purpose of hearing the speeches. 
[Laughter. } , as 

Mr. ANTHONY. I should like to enforce 
a rule that every man who speaks should be 
compelled to stay here until every one else had 
got through. {Laughter.] ge 

Mr. DRAKE. T understand the honorable 
Senator from Massachusetts to say. that there 
is a bill pending here which has reference to 
the state of things in the State of Maryland. 

Mr. SUMNER. A general bill giving suf- 
frage to all without distinction. a 

Mr. DRAKE. And in the course of the dis- 
cussion on that subject as a reason for our not 
adjourning, the honorable Senator from Mas- 
sachusetts made some remarks with regard to 
the State of Maryland and the condition of 
things there in reference to the right of suf: 
frage. The honorable Senator from Maryland 
replies to the remarks of the honorable Sena- 
tor from Massachusetts and indignantly repels 
the charge that there is not a republican form 
of government in the State of Maryland. Now, 
sir, I have a word to say on that subject, and 
as it has been better said by a very distinguished 
gentleman from Maryland than I-could’say it, 
i will for two or three minutes trespass upon 
the time of the Senate to read whatthat honored 
Representative from that State said yesterday 
in the Hall of the House of Representatives as 
a part of my argument.in this case. He said: 

“TL utterly deny here—I have denied it for thirty 
years of my life—that there is a republican govern- 
mentin Maryland. This tyranny and oppression ne 
free pcople ought to submit to. 

** Let'me speak of these inequalities a little in. dè- 
tail. There are one hundred and fifty thousand, T 
suppose—J speak in round numbers, for I speak 
without premeditation or research—there are about 
one hundred and fifty thousand free white inhabit- 
ants located in these fifteen. counties of Maryland 
where settlements were first made, while there are 
in other parts of the State five hundred thousand, 
Theso counties with oae hundred and fifty thousand 
free white inhabitants have fifteen members of the 
Senate of Maryland out of twenty four, nearly two 
thirds of that body, No law can be passed by that 
body without the consent of this one fifth. No law 
can be repealed without the consent of this one fifth 
part of Maryland.” Be FS + # +e 

“Under such a government the majority cannot 
rule in any of its departments. No matter how fixed 
calm, deliberate, and unalterable may be that wilk 
of the majority, it can neither prevail in the legisla- 
tive, executive, nor judicial departments of the gov- 
ernment, Is such a government to be deemed re- 
publican in this age? Can gentlemen who surrownd 
me, and whose thoughts can go back tothe character 
of their own State institutions, and compare them 
with the institutions as Ihave thus rapidly sketched, 


and tell me they are republican in form ?’ 

The honorable Senator from Maryland haa 
repelled with somewhat of indignation the 
charge that that State has net o republican 
form of government. With all respeet to that 
distinguished gentleman, I take it ‘that if these 
facts stated by a Representative on the foor” 
of the other House yesterday be true, there is 
ae a republican form of government in Mary- 
4 Mr. CONNESS. | If the resolution concern- 
ing adjournment is: still before the Senate I 
il should like very much to have the Senate Come 


to a vote.upor'it. Task the Chair what is the 
question pending? : : : 


The PRESIDENT pro tempore: The ques- 


tion ison the amenduyent offered bythe Sen- | 


ator from: Massachusetts, [Mr. Witson.] 


Mr. CONNESS. Concerning the resolution || 


ot anjónrnimeniT : ee Se ; 
< The SIDENT pro tempore. Yes, sir. 
Mr. SUMNER. Task for the yëas and nays 
oa piat amendment: ; O 

The yeas and nays were not ordered: 
Mr. SUMNER.. Letthe amendment be read 
again. : 5 : 
. The Sgorgrary. - It is proposed ‘in the sec- 
ond line of the Hoise-resolution to strike out 
the words “‘ Friday, the 29th instant, at three 
o'clock, p. m.” and insert ‘ Wednesday, the 
10th of April next, at the hour of three p. m.”’ 
The question being put, a division was called 


OF... 
Mr. SUMNER asked for the yeas and nays. 
The: yeas were ordered; and being taken, 
resulled—yeas 18, nays 28; as follows: 
. YEAS—Messrs. Drake, Harlan, Howard, Howe, 
Morton, Nye, Pomeroy, Ross, Sumner, Thayer, Wade, 
ilson.and Yates—13, 
_ NAYS—Messrs. Anthony, Buckalew, Cattell; Cole, 
Conkling, Conness, Corbett, Cragin, Davis, Dixon, 
Edmunds, Fessenden, Frelinghuysen, Henderson, 
Jobnson, Morgan, Morrill of Vermont, Norton, Pat- 
terson of. ‘Tennessee, Ramsey, Sherman, Sprague, 
Stewart, Tipton, Trumbull, Van Winkle, Willey, and 
Williams—2s. 

ABSENT—Messrs. Cameron, Chandler, Doolittle, 
Ferry, Fowler, Grimes, Guthrie, Hendricks, Morrill 
of Maine, Patterson of New Hampshire, Riddle, and 
Saulsbury—12. i 


So the amendment was rejected. 
_The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Vermont, on which the yeas and nays 
have been ordered. 

Mr. SHERMAN. Before the question is 
taken on that, I desire to move to amend the 
House resolution by striking out ‘‘ Friday the 
29th,’? and inserting “Saturday, the 30th.” 

Mr. SUMNER. [wish to move still another 

- amendment to the proposition of the Senator 
from Vermont, i 
_ The PRESIDENT pro tempore. 


time. PE 

.Mr. SHERMAN. I withdraw my amend- 
ment forthe present; I can offer it afterward 
in case the amendment of the Senator from 
Vermont is voted down. 

Mr. SUMNER. I now move to amend the 
amendment by inserting ‘five o'clock Satur- 
day afternoon” instead of ‘twelve o'clock 
noon,” so that we shall have five hours more 
for work, [**Oh, no.’’] To accommodate Sen- 
ators, I will say four o'clock Saturday after- 


noon. 

Mr. EDMUNDS. May I ask my friend from 
Massachusetts if that being done he will vote 
for the proposition? 

Mr. SUMNER. No; I shall not, 

Mr. EDMUNDS. Then I hope it will not 
be done. 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. ‘The ques- 
tion now is on the amendment of the Senator 
from. Vermont. 

The question being taken by yeas and nays, 
resulted—yeas 28, nays 12; as follows: ` 


YEAS—Messrs, Anthony, Buckalew, Cole, Conk- 
ling, Conness. Corbett, Cragin, Dixon, Edmunds, Fes- 
genden, i y 3 
Morgan, Morrill of Maine, Morrill of Vermont, Mor- 
ton, Norton, Patterson of Tennessee, Ramsey, Sher- 
man, Stewart, Tipton, Trumbull, Van Winkle, Willey, 


and Williams—28. 

NAYS— Messrs. Drake, Harlan, Howard, Nye, 
Pomeroy, Ross, Sprague, Sumner, Thayer, Wade, 
Wilson, and Yates—12. 

ABSENT — Messrs. Cameron, Cattell, Chandler, 
Davis, Doolittle, Ferry, Fowler, Grimes, Guthrie, 
Hendricks, Patterson of New Hampshire, Riddle, 
and Saulsbury—13. 

So the amendment was agreed to. 


The resolution, as amended,.was adopted. 
BILL INTRODUCED. : 
Mr. HARLAN asked, and by unanimous 
consent obtained, leave’ to introduce a joint 
resolution (S. R. No. 57) relative to lighting 
the streets of Washington city, District of Co- 
jumbia;;. which was read:twice by its title. 


One ata 


Brelingbuysen, Henderson, Howe, Johnson, | 


~ 


Mr. HARLAN. Fask that the joint resolu-. 
tion ie upon the tablefor the present: shall 
eall itrup hereafter: = = ES 

` ‘EXECUTIVE SESSION. — ee 

The PRESIDENT pro tempore... The. bill 
mentioned by the Senator from Illinois [Mr. 
TRUMBULL] is now before the Senate... 

Mr. SHERMAN. I move that the Sepate 
proceed to the consideration-of executive, busi- 
ness. 


from Ohio if he will not allow me to. call up 
House joint resolution No, 51. Iwill not take 


a minute. K 

Mr. SHERMAN. Senators all around me 
have resolutions that they wish to have con- 
sidered, and we must gointo executive session. 

Mr. NYE. This will not take a moment. 

The PRESIDENT pro tempore. The ques- 
tion sis on the motion of the Senator from 
Ohio. 

The motion was agreed to; there being on 
a division—ayes 22, noes 14. 

The PRESIDENT pro tempore. The Ser- 
geant-at- Arms will clear the galleries and close 
the doors. 

Mr. NYE. While the doors are being closed, 
I ask the Senate to take up House joint reso- 
lution No. 51. I know there will be no vote 
against it. A similar resolution has already 


passed the Senate two or three times. It will 
not take a moment. 
The PRESIDENT pro tempore. Is there 


any objection ? - ; 
Mr. SHERMAN. I donot know what it is. 
The Secrerary. A joint resolution (H. R. 
No. 51) relative to the iron-clad monitor Co- 


manche. 
The PRESIDENT pro tempore. Is there 


‘any objection to its present consideration ? 


Mr. FESSENDEN. Let it be read in full 
for information, su that we may know whether 
to object or not. 

Mr. CONNESS. Itis the same resolution 
that has passed here twice unanimously. 

Mr. FESSENDEN,. Letitbe read atlength. 

The Secretary read the joint resolution. It 
appropriates for the purpose of paying Dona- 
hue, Ryan & Secor for losses sustained by 
them in the construction of the monitor Co- 
manche the sum of $179,000, and directs the 
Secretary of the Treasury to pay them that 


sum. 

The PRESIDENT pro tempore. The reso- 
lution is before the Senate. 

Mr. WILSON. I should like to know how 
that came before the Senate? 

Mr. SHERMAN. Weare now in executive 
session, and I feel compelled to object. 

The PRESIDENT pro tempore. The doors 
are not yet closed, : 

Mr. CAMERON. Iask the consent of the 
Senate. to allow me to have passed a resolation 
of inquiry. . 

The PRESIDENT pro tempore. Nothing 
further can be done. We are now in execu- 
tive session. 

After some time spent in the consideration 
of executive business, the doors were reopened. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPaxrsoy, its Clerk, announced 
that the House had concurred in the report of 
the committee of conference on the disagreeing 
votes of the two Houses on the bill (S. No. 83) 
making appropriations to supply deficiencies 
in the appropriations for contingent expenses 
of the Senate of the United States for the fiscal 

ear ending June 30, 1867. 

3 The menses also announced that the House 
had passed a resolution for an adjournment of 
the two Houses at threé o'clock on Saturday, 
March 80, to the first Wednesday of July, each 
House then to meet for five successive days, 
and if a quoram of both Houses should not 
then appear, to adjourn without day. 


ENROLLED BILLS SIGNED. 


The message also anneunced that the Speaker 
of the House had signed the following enrolled 
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. via the Bermudas and Azores islands, 


Mr. NYE. I hope not. Task the ‘Senator l 


bills:and joint regolutions, and they were there- 
upon eee by the:President:pro temporer ssi 
“AL bill: (Se: No. 28): to grant: tothe Ameri 
can: Atlantic ‘Cable Telegraph: Company, of 
New York, the rightiof way. and. privilege tò 
lay, land, and operate:a submarine telegraph 
cable on the Atlantic coast of the ‘United 
States, and establish telegraphic ‘comimunica- 
tion. between the United States and -Baro 

A bill (S. No. 83) making appropriations. 
to:supply deficiencies in the appropriations for 
contingent expenses of the Senate of the United 
States for the fiscal year ending June 30, 1867; 
A bill (8. No. 105) to reimburse the ‘States 
of Indiana and Ohio for. moneys expended for 
the United States in enrolling, equipping, and 
provisioning military forces to aid in suppress: 
ing the rebellion; ee i ; 

A joint resolution (S. R. No.-21) in refer- 
ence to the collection and payment of moneys 
due colored soldiers, sailors, and marines, or 
their heirs; and 

A joint resolution (S. R. No. 48) in relation 
to the educational interests of the District of 
Columbia. i 

TOUR OF MEETING. 


‘On motion of Mr. SHERMAN, it was 
Ordered, That when tho Senate adjourn to-day it 


be to meet at ten o’clock a. m. to-morrow, 
MONITOR COMANCHE, 


On motion of Mr. CONNESS, the joint res- 
olution (H. R. No. 61) relative to the iron-clad 
monitor Comanche was considered asin Com- 
mittee of the Whole. - a 

Mr. CONNESS, I will state that this reso- 
lution has been already passed several times 
by the Senate ; it has undergone the investiga: 
tion of the Committee on Naval Affairs: and 
received the approval of the chairman of that 
committee, [Mr. Gemes. ] l 

The joint resolution was. reported to the Sen- 
ate and ordered to a third reading. 

Mr. SHERMAN. 
this is the same bill that has been reparted 
from the Committee on Naval Affairs and 
passed here two or three times? : 

Mr. CONNESS. Precisely tho- same, only 
the sum is eighty cents less. In all other. re- 
spects it is precisely the same. - 

Mr. JOHNSON. It is exactly what. we 
passed before unanimously. 

The joint resolution was read the third time, 
and passed. 

Mr. SPRAGUE. I move to take up. the 
joint resolution in reference to surveys of the 
Mississippi river, which was under considera- 
tion this morning. 

Mr. SUMNER. I move that the Senate pro- 
ceed to the consideration of executive business. 

Mr. HENDERSON. I move that the Sen- 
ate adjourn. 

The PRESIDENT pro tempore. The motion 
to adjourn takes precedence. 

The question being put, the motion was 
agrecd to, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Friway, March 29, 1867. 


The House metat twelve o’clock m.. Prayer 

by the Chaplain, Rev. C, B. Boxwron. 
ABSENCE OF THE SPEAKER, 

The SPEAKER. Previous to the readin 
of the Journal the Chair will state that he wil 
be compelled to be absent for the most of this 
day on account of the dangerous illness of a 
member of his family, and under the rule au- 
thorizing him to designate a member to preside 
temporarily during the day he will appoint Mr. 
Bovrwett, of Massachusetts. He will return 
to the House during the day to sign enrolled 
bills. 

The Journal of yesterday was then read and 
approved. 

OHIO AND INDIANA WAR CLAIMS. 

The SPEAKER pro tempore stated that the 
first business in order was on ordering. the-en- 
grossment and third reading of the bill of the 


arse 


Sadist 
I wish to inquire whether - 
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Senate No: 105, to reimburse: the States- of 
Indiana and:Ohio for moneys expended: for the 
United States in enrolling, equipping, and pro- 
visioning military forces to aid in-suppréssing 
the rebellion, on which the previous question 
had been seconded and the main question 
ordered. - ; a 

Mr. CHANLER. -demand the. yeas and 
nays on the passage of the bill- But first I 
ask that it shall. be read in full, so-we may 
know what we are voting on. oe 
- Mr. WARD. J ask members to pay atten- 
tion to it, poe aoe s 

The bill was read at length. The first sec- 
tion provides that immediately after the pas- 
sago of this act the President shall appoint 
three. commissioners, by and with the advice 
and- consent of the Senate, who are not resi- 
dents of the State of Indiana, whose duty it 
shall -be to ascertain. the amount of moneys 
expended by the State of Indiana in enrolling, 
equipping, subsisting, transporting, and pay- 
ing such State forces as were called into ser- 
vice in said State since the Ist day of January, 
1862, to act in concert with the forces of the 
United States in the suppression of the rebel- 
lion against the United States. 

The second section provides that the com- 
missioners so appointed shall proceed, subject 
to regulations to be prescribed by the Secre- 
tary of War, at once to examine all the items 
of expenditure made by the State for the pur- 

oses therein named, allowing only for dis- 
ace made and amounts assumed by 
the State for enrolling, equipping, subsisting, 
transporting, and paying such troops as were 
called into service by the Government at the 
request of the United States department com- 
mander commanding the district in which In- 
diana may at the time have been included, or 
by the express. order, consent, or concurrence 
of such commander, or which may have been 
employed or used in suppressing rebellion in 
eid State. No allowance is to be made for 
any troops who did not perform actual military 
service in full concert and codperation with 
the authorities of the United States and subject 
to their orders. 

{ft is. provided in the third section that in 
making up the accounts the commissioners 
shall, for the convenience of the accounting 
officers of the Government, state separately the 
amounts expended respectively for enrolling, 
equipping, arming, subsisting, transporting, and 
paying the troops. 

The fourth section directs that in the adjust- 
ment of accounts under this act the commis- 
sioners shall not allow for any expenditures or 
compensation for service at a rate greater than 
was at the time authorized by the laws of the 
United States and the regulations prescribed 
by the Secretary of War in similar cases. 

It is provided in the fifth section that so 
soon as the commissioners shall have made up 
the account and ascertained the balance they 
shall make written report, showing the different 
items of expenditure, to the Secretary of the 
Treasury, who shall cause the same to be 
examined by the proper accounting officers of 
the Treasury, who are to audit the accounts as 
in ordinary cases; and if it should appear that 
any. sum. remains due to the State, the Secretary 
of the Treasury is to draw his warrant for the 
sum, payable to the Governor of the State, and 
deliver it to him. 
` The sixth section provides that the commis- 
sioners shall, before proceeding to the dis- 
charge of their duties, be sworn that they will 
carefully examine the accounts existing be- 
tween the United States and the State of Indi- 
ana, and that they will to the best of their 
ability make a just, true, and impartial state- 
ment thereof. For their services they are to 
receive such compensation as may be deter- 
mined by the Secretary of the Treasury, not 
exceeding ten dollars per day for each com- 
missioner. 

The seventh section appropriates a sufficient 
sam:to carry the act into effect. 


In the-eighth section the provisions of the 
act ave extended in every respect to.the State | 


of Ohio.: The same proceedings are to'be had 
for determining the amount due that State; 
and a sufficient sum is appropriated ‘to pay the 
amount when ascertained, under the limitations 


and restrictions of this act. 
Mr. CHANLER. Is it in order to move to 
refer this bill with instructions? ie 

Mr. HOLMAN. The main, question’ has 
been ordered. ; _ 

“The SPEAKER pro tempore. The motion 
is not in order, the main question having been 
ordered. ee A ane 

Mr. WARD. Have gentlemen any objection 
to a discussion of the bill for a short time? 

Mr. EGGLESTON, I object. 

Mr. WARD. [rise to a point of order, and 
my point of order is this: yesterday when this 
bill came before the House I. made the point 
of order that under the rules it should go to 
the Committee of the Whole on the state of the 
WJnion as it contained an appropriation ; ‘but I 
was asked to withdraw my objection, and I 
stated I would doso if we could have an oppor- 
tunity to debate the bill in the House. The 
gentleman from. Ohio said certainly, and it was 
my understanding there should be an opportu- 
nity for debate after the previous question was 
seconded and the main question ordered. 

The SPEAKER pro tempore. The Chair 
is of the opinion that that is not a point of 
order. : 

Mr. WARD. I move then to reconsider the 
vote. ee the main question was ordered. 

Mr. HOLMAN. I move that that motion 
be Jaid on the table. 

Mr. WARD demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 56, nays 32, not voting 
76; as follows: 

YEAS—Messrs. Allison, Archer, Delos R. Ashley, 
JamesM. Ashley, Baldwin, Benjamin, Benton, Bing- 

am, Boutwell, Buckland, Burr, Butler, Churchill, 
Reader W. Clarke, Sidney Clarke, Coburn, Donnelly, 
Eckley, Eggleston, Eldridge, Farnsworth, Garfield, 
Getz, Gravely, Halsey, Hamilton, Hayes, Holman, 
Hoeper, Asahel W. Hubbard, Tngersoll, Malley Kerr, 
William Lawrence, Loughridge, Marshall, McClurg, 
Miller, Mungon, Niblack, Nicholson, O’Ncill, Plants, 
Polsley, Schenck, Shanks, Taylor, Twitchell, Robert 
TF, Van Horn, Van Trump, Henry D. Washburn, 
Welker, William Williams, John T. Wilson, Windom, 
and Wood—i6. 

NAYS—Messrs. Baker, Blair, Broomall, Chanler, 
Corneli, Cullom, Fields, Griswold, Hopkins, Chester 
D. Hubbard, Humphrey, Koontz, Marvin, Mercur, 
Morrissey, Noell, Perham, Poland, Robinson, Ross, 
Sawyer, Scofield, Sitgreaves, Aaron F. Stevens, Thad- 
deus Stevens, Stewart, Taber, Van Auken, Burt Van 
Horn, Ward, Thomas Williams, and Stephen F. Wil- 


son--32, 

NOT VOTING—Messrs. Ames, Anderson, Banks, 
Barnes, Beaman, Blaine, Boyer, Bromwell, Brooks, 
Cake, Cobb, Cook, Covode, Dawes, Denison, Dodge, 
Driggs, Ela, Eliot, Ferriss, erry, Finney, Fox, Gloss- 
brenner, Haight, Harding, Hill, Hulburd, Hunter, 
Judd, Julian, Kelsey, Ketcham, Kitchen, Laflin, 
George V. Lawrence, 
Mallory, McCarthy, McCullough, Moore, Moorhead, 
Morgan, Morrell, Myers, Nowcomb, Orth, Paine, 
Poters, Phelps, Pike, Pile, Pomeroy, Price, Pruyn, 
Randall, Raum, Robertson, Selye, Shellabarger, 
Smith, Spalding, Stone, Taffe, Thomas, Trowbridge, 

pson, Van_Aornam, Van Wyck, Cadwalader ©. 
Washburn. William B. Washburn, James F. Wilson, 
and Woodbridge—76. 


So the motion to reconsider was laid on the 
table. 

During the vote, 

Mr. TROWBRIDGE stated he was paired 
with Mr. HUNTER, and that the latter would vote 
for while he would vote against the measure. 


incoln, Loan, Logan, Lynch, 


The vote was then announced as above re- | 


corded. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time. 

Mr. SCHENCK demanded the previous 
question on the passage of the bill. 

The previous question was seconded and the 
main question: ordered. 


nays. i 

-Mr. VAN HORN, of Missouri. I rise to a 
point of order.. This is a bill to reimburse 
Indiana for expenses incurred in repelling 
invasion. Under the ruling of the Supreme 
Court in the Milligan case there was no inva- 
sion, TLaughter.] 
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| The SPEAKER pro tempore. The Chair 
cannot entertain that as a point-of order. ie 

The yeas and nays were ordered. 

The question was taken ọn the passage. of 
the bill; and it was decided in the affirmative— 
yeas 57, nays. 86, not voting 71; as follows: 

YEAS—Messrs. Allison, Delos R. Ashley, James 
M. Ashley, Banks, Benjamin, Bingham, Boutwell, 
Buckland, Burr, Butler, Reader W. Clarke, Sidney 
Clarke, Coburn, Cook, Cullom, Dodge, Donnelly, 
Eckley, Eggleston, Eldridge, Garfield, Gravely, Wal- 
sey, Hamilton, Hayes, Holman, Asabe! W, Hubbard. 
Chester D. Hubbard, Ingersoll, Judd, Kelley, Kerr, 
Wiliam Lawrence, Loan, Logan, Loughridge, Mar- 
shall, McClurg, Miller, Mungen, Myers, Niblacl, 
Nicholson, O’Neill, Peters, Pile, Plants, Polsley, 
Schenck, Shanks, Twitchell, Robert 'T. Van Horn, 
Van Trump, Henry D. Washburn, Welker, William 
Williams, and John 'T. Wilson—57, 

NAYS—Messrs. Baker, Baldwin, Benton, Blair, 
Broomall, Chanler, Cornell, Ela, Ferriss, Fields, Getz, 
Glossbrenner, Griswold, Hopkins, Ketcham, Koontz, 
Marvin, Mereur, Morrissey, Perham, Phelps, Poland, 
Robertson, Robinson, Ross, Sawyer, Scofield, Sit- 
greages, Aaron F. Stevens, Thaddeus Stevens, Stew- 
art, Laber, Taylor, Van Aukes, Ward, and ‘Thomas 
Williams—36, A i 

NOT VOTING—Messrs. Ames, Anderson, Areher, 
Barnes, Beaman, Blaine, Boyer, Bromwell, Brooks, 
Cake, Churchill, Cobb, Covode, Dawes, Denison, 
Driggs, Eliot, Farnsworth, Ferry, Finney, Fox, 
Haight, Harding, Hill, Looper, Hulburd, Humphrey, 
Hunter, Julian, Kelsey, Kitchon, Laflin, George V. 
Jawrence, Lincoln, Lynch, Mallory, McCarthy, Me- 
Cullough, Moore, Moorhead, Morgan, Morrell, New- 
comb, Noell, Orth, Paine, Pike, Pomeroy, Price, 
Pruyn, Randall, Raum, Selye, Shellabarger, Smith, 
Spalding, Stone, Taffe, Thomas, Trowbridge, Upson, 

an. Aernam, Burt Van Horn, Van Wyck, Cad- 
walader C. Washburn, William B. Washburn, James 
E. Wilson, Stephen F. Wilson, Windom, Wood, and 
Woodbridge—71. i N 

So the bill was passed. ; 

Mr. SCHENCK moved toreconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 


The latter motion was agreed to. 
JURORS IN THE DISTRICT. 


Mr. INGERSOLL. Iask unanimous con- 
sent to introduce a bill to regulate the selection 
of jurors for the civil courts of the District of 
Columbia. 

Mr. HOLMAN. I ask it to be reported, 
reserving the privilege of objecting. 

The bill was reported. It provides that all 
grand and petit jurors, to serve either in the 
criminal, circuit, or district courts in and for 
the District of Columbia, shall be selected and 
designated by the judges of elections for the 
cities of Washington and Georgetown in such 
manner and at such times as the judges of the . 
supreme court of the District of Columbia, or 
a maiority of the judges thereof, may deter- 
mine; provided that the persons so desig- 
nated shall be citizens of the United States, 
resident within said District, and shall be re- 
turned as the -said judges may direct upon 
writs of venire facias. And when, by reason 
of challenge or other cause, there shall not be 
a sufficient grand or petit jury, the marshal or 
his deputy shall, by order of the court wherein 
such defect of jurors shall happen, return jury- 
men de talibus circumstantibus sufficient to 
supply such defect; but in case the marshal 
and his deputy are interested in the event of 
the cause, or not indifferent, the jurors afore- 
said may be returned by such disinterested per- 
son as the court shall appoint, and to which 
person the court shall frst administer an oath 
or affirmation that he will traly and impartially 
make such returns. 

Mr. HOLMAN. It seems to me we ought 
not to take up a bill of this character so late in 
the session and so many members absent. Has 
this subject ever been befere a committee of the 
House? . : : 

Mr. INGERSOLL. This bill was passed by 


wat —— 


4| the House during the latter part of the Thirty- 


Ninth Congress, and failed in the: Senate: for 
want of time. It is now presented with tha 
recommendation of the members of the Judi- 
ciary Committee. Thére’ is: a necessity for 
such a law as this in the District of Columbia. 
and if the gentleman has.any doubt about it I 
will make a brief:exptanation of that necessity. 

As the law now stands, the juries, both grand 
and petit, are obtained in this way, namely, the 
clerk of the city. corporation. of. Georgetown, 


o 


the clerk of thé levy court of Washington 


county, and the:register'of the ‘city of Wash- 


ington, on the Ist day of February every year, 
put-into a box some five hundred and twenty 
names, selected’ by themselves. From this box 
of names the clerk of the supreme court of the 
District is first to take out twenty-three names 
of persons to. serve as grand- Jurors fot the 
March term of the criminal court, and twenty- 
six other names for the petit jury for that term, 
also for the next ensuing term of the circuit 
court for trials at nisi prius twenty-six more 
names. And so, just before the commence- 
ment of each term of the criminal or civil 
term, the same proceeding is had of drawing 
from this box. It sometimes happens that 
owing to a great many capital cases, in which 
twenty peremptory challenges are allowed, 
this box becomes exhausted, and in the latter 
terms of the court there can be no juries had. 
A year ago the criminal court had to adjourn 
from time to time through the entire month of 
December till a bill to provide relief could be 
passed through Congress. Thepresent bill so 
changes the law asto give to the judges of elec- 
tion, who are presumed to be better acquainted 
with all the people, the power of selecting the 
names from which the jurors are to be drawn, 
and allows the court to prescribe such rules as 
will have all portions of the District of Colum- 
bia represented in the juries, and also to avoid 
the necessity of resorting to special legislation 
to get a jury when the box should have become 
exhausted. 

The bill was read a first and second time. 

Mr. INGERSOLL, I call the previous 
question on the engrossment and third read- 
ing of the bill, 

The previous question was seconded and the 
main question ordered. 

The bill was then ordered to be engrossed 
and read a third time; and being engrossed, 
it was accordingly read the third time. 

Mr. INGERSOLL. I call the previous 
question on the passage of the bill. 

The previous question was seconded and the 
main question ordered;' and under the opora- 
tion thereof the bill was passed. 
` Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed ; and also 
moved that the motion to reconsider be laid 
on the table. 

” The latter motion was agreed to. 
MESSAGE FROM THE SENATE. 

A. message from the Senate, by Mr. Forney, 
its Secretary, announced that the Senate had 
passed, without amendment, House joint res- 
olution No. 50, to furnish transportation of 
provisions to the destitute in the South. 

The message further announced that the 
Senate had insisted upon its amendment to 
the amendment of the House to the amend- 
ment of the Senate to the House concurrent 
resolution in relation to the adjournment of 
Congress, and had agreed to the committee 
of conference asked by the House on the disa- 
greeing votes of the two Houses thereon; and 
had appointed Mr. EDMUNDS, Mr. FESSENDEN, 
and Mr. Howarp the conferees on the part of 
the Senate. 

CALVIN BLY. 


Mr. ELDRIDGE presented a memorial of 
the Legislature of Wisconsin, asking Congress 
to grant a pension to Calvin Ely, a blind man, 
of Dodge county, Wisconsin, on account of 
the military services and death of his only son, 
Lieutenant Colonel John H. Ely, of the tenth 
regiment Wisconsin volunteer infantry ; which 
was ordered to be printed, and to be referred 
to the Committee on Invalid Pensions when 
appointed. 

MICHAEL FISHER. 

Mr. PILE, by unanimous consent, intro- 
duced a bill for the relief of Michael Fisher, 
of St. Louis, Missouri; which was read a first 
and second time, and ordered to be referred to 
the Committee of Claims when appointed. 

MRS. ELIZA FITCH. 


Mr. HUBBARD, of West Virginia, 


i} in which slavery 


asked il 


and óbtàined leave for the withdrawal from 


the files of the House ‘of the papers in the case | 


of Mrs. Eliza Fitch. ve 
PUEBLO OF SANTA ANA, NEW MEXICO. 
The SPEAKER pro tempore laid before the 
House a communication from the Secretary of 
the Interior, transmitting, in. compliance with 
the act of July 22; 1854, certain papers. rela- 
tive to the pueblo of Santa Ana, in New 
Mexico; which was ordered to. be printed, and 
to be referred to the Committee on Public 
Lands when appointed. ; 


BUSINESS ON SPEAKER’S TABLE. 


Mr. GARFIELD moved that the rules be 
suspended, in order that the House may pro- 
ceed to the consideration of business upon the 
Speaker’s table. i : 

_ The question was taken; and upon a divis- 
ion there were—ayes 25, noes 26; no quorum 
voting. 

Tellers were ordered; and Mr. Coox and 
Mr. Hormax were appointed. 

The House again divided; and the tellers 
reported that there were—ayes 68, noes 16. 

So (two thirds having voted in the affirma- 
tive) the rules were suspended, and the House 
accordingly proceeded to the consideration of 
business on the Speaker's table. 


EDUCATION IN THE DISTRIOT. 


The first business upon the Speaker's table 
was Senate joint resolution No. 43, in relation 
to the educational interests of the District of 
Columbia; which was read a first and second 
time. 

The joint resolution was read at length. It 
directs the Commissioner of Education to as- 
certain the number of children resident in the 
District of Columbia over the age of six years 
and under the age of cighteen years, the num- 
ber of deaf, blind, and dumb, the number and 
character of public school-houses, number of 
teachers, number of pupils in attendance, num- 
ber and character of school libraries, character 
of text-books used, average period per annum 
each. pupil is taught and cost of tuition, with 
incidental expenses of select schools, and to 
report the same to Congress at its next session, 
with his opinion of the relative efficiency of 
the s¥stem now in force in the District of Co- 
lumbia, and whether any further legislation is 
necessary to secure the advantages of said sys- 
tem to all the said children. 

Mr. WELKER. I call the previous ques- 
tion onthe third reading of this joint resolution. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was read the 
third time. . 

Mr. WELKER. I call the previous question 
on the passage of the joint resolution. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PAYMENTS DUE COLORED SOLDIERS, HTC. 


The next business on the Speaker's table was 
Senate joint resolution No. 21, in reference 
to the collection and payment of | 1 
colored soldiers, sailors, and marines, or their 
heirs; which was read a first and second time. 

The joint resolution, which was read at length, 

rovides in the first section that all checks and 
Treasury certificates to be issued in the settle- 
ment of claims for pay, bounty, prize money, 
or other moneys due to colored soldiers, sailors, 
or marines, or their legal representatives, now 
residing, or who may have resided, in any State 
existed in the year 1860, the 
claim for which bas been or may be prosecuted 
by an agent or attorney, shall be made payable 
tothe Commissioner of the Freedmen’s Bureau, 
who shall pay the 
fees and expenses, 
subject to the order of 
factory identificatien. 


Sys 
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and shall hold the balance 


Bat no money is to be 


f moneys due; 


agent or attorney his lawful | 
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thereof, to be recognized or-allowed by the Com- 
missioner, or by ‘any officer or'agent acting 
under him ; ‘and itis to bethe dutyof the: Com- 
missioner, the officers, and agents of the Freed- 
men’s Burear to facilitate as far as possible the 
discovery, identification, and payment of the 
claimants. ao 

The second: section provides that the Com- 
missioner of the Freedmen’s Bureau ‘shall be 
held responsible for the safe custody and‘faith- 
ful disbursement of the funds intrusted to him. 
In settling with the attorney or agent of the 
claimant strict compliance with the scale of 
fees prescribed by the second section of a joint 
resolution approved June 26,°1866, entitled 
“Joint resolution amendatory of a joint res- 
olution respecting bounties to colored soldiers 
and the pensions, bounties, and allowances to 
their heirs, > approved June 15, 1866, is in 
every case to be required and enforced; and 
if any attorney or agent shall, in addition to 
the notarial fees and expenses of collecting 
such claim, demand repayment for money 
loaned or advanced to any claimant, heis to 
be required to make oath to the date -and 
amount of such loan or advance, or payment 
of the fees and expenses is to be withheld; 
and when the claimant shall havg been prop- 
erly identified, and his account isfeady for sct- 
tlement, the balance due is to be paid in cur- 
rent funds, and not in checks or drafts. 

The third section provides that all moneys 
held or disbursed under the provisions of this 
resolution shall be held and disbursed under 
the laws and rules and regulations covering 
other disbursing officers of the Army. : 

Mr. GARFIELD. I ask that this bill be 
laid over informally, as a number of the mem- 
bers of the committee to which it appropriately 
belongs are not now present. 

Mr. CHANLER. I make the point of order 
that the bill contains an appropriation and must 
under the rules go to the Committee of the 
Whole. i ; co 
Mr. GARFIELD. I believe there is no 
appropriation in the bill. i 

The SPEAKER pro tempore. The Chair is 
of opinion that there is no appropriation in the 
bill, and overrules the point of order. 

Mr. CHANLER. I move that the bill be 
referred to the Committee on Appropriations. 

Mr. GARFIELD. I trust that the bill will 
be passed over for the present informally. 

Mr. HOLMAN. I suggest that the-bill be 
referred to the Committee on Military Affairs. 

Mr. GARFIELD. The committee is not yet 
appointed. 

Mr. HOLMAN. I mean when appointed ; 
for there is no reason why the bill should be 
passed at this time. It contains some provis- 
ions which ought certainly to be considered by 


| a committee of this House. 


Mr. CHANLER. I accept the suggestion 
of the gentleman from Indiana, and modifying 
my original motion move that the bill be re- 
ferred to the Committee on Military Affairs 
when appointed. 

Mr. HOLMAN. Icall the previous ques- 
tion on the motion to refer. 

The SPEAKER pro tempore. The Chair 
understands the gentleman from Indiana as 
objecting to the request of the gentleman from 
Ohio, [Mr. GanrieLp,] which requires unani- 
that the bill be laid aside infor- 


mally. 

Mr. SCOFIELD. I think there can be no 
objection to this bill. i 

Mr. HOLMAN. Isappose there are quite 
a number of objections to it. Its provisions 
have scarcely been distinctly heard amid the 
confusion prevailing at the present time, when, 
in view of our speedy adjournment, members 
are preparing to leave the capital, rather than 
attending to the ordinary performance of legis- 
lative business. The bill contains some pro- 
visions which I think ought to be considered 
by some appropriate committee. 


_ How-far Congress is justifiable in imposing 
restrictions upon the class of people referred 
to in the resolution may be a:question of con- 
siderable moment. ` The resolutton proposes 
to take all the pay and bounty due to this class 
of soldiers. and place.it under the control of the 
Freedmen’s- Bureau... ‘The manner in which 
the power conferred is to be exercised is not 
clearly defined. ` The. resolution. provides vir- 
tually for the annulment of-all-contracts which 
these freedmen have made with reference to 
the collection of their pay.and bounty. The 
exact: manner ‘in. which these contracts are to 
be carried out may become a matter of some 
moment. I.trust that a measure of so much 
importance, and in reference to which there 
exists‘no imperative necessity for action atthis 
time, will be referred, so that it may be acted 
upon intelligently. 

Mr. GARFIELD. This resolution, as I un- 
derstand it, proposes simply to authorize the 
‘Commissioner of the Freedmen’s Bureau. to 
take charge of the collection and payment of 
the pay and bounties due colored soldiers and 
sailors. Instead of allowing them to be swin- 
dled by claim agents, or to take their chances 
among the lawyers of the country, the bill 
directs the Commissioner of the F'reedmen’s 
Bureau to take in charge the payment of the 
‘pounty due to colored soldiers and sailors. It 
directs the business shall be done under the 
Commissioner of the Freedmen’s Bureau. It 
seems to me important and free from all ob- 
jection; and if of any value at all, it needs to 
be in operation during the coming year, when 
these bounties are to be paid. To postpone it 
to the next session of Congress is to deny to 
these. people the privilege of having the pro- 
tection of, the. I’reedmen’s Bureau thrown 
around their claims. 

Mr. HOLMAN. Mr. Speaker, in view of 
the position in which the colored soldiers and 
seamen have been placed by the action of 
Congress, declaring them competent to dis- 
charge the highest duty of citizens, this propo- 
sition to place them under guardianship, to 
put their money where they can have no con- 
trol over it, seems tome to be very remarka- 
ble. ‘There are a large number of these per- 
sons who were at different times enrolled in 
the Army and Navy. In what manner are 
they to receive this money from the Freed- 
men’s Bureau? Under what rules and regula- 
tions.is it to be paid? Under this bill when do 
you propose to give these men the control of 
the amount due to them from the Government? 

If I understood the bill on its reading, it con- 
tains no provision except one, that the money 
due this class of persons, instead of being paid 
to those entitled to receive it. is to be paid into 
the Freedmen’s Bureau. When and how and 
under what regulations is the colored soldier 
and sailor to receive his money? That is not 
provided for in any specific or definite manner. 
A mere discretion is conferred on the Freed- 
men’s Bureau. 

I say to the gentleman from Ohio [Mr. 
GARFIELD] it is a monstrous assumption that 
men recognized by law as citizens of the 
United States, possessing all the rights and 
privileges of citizenship, are to be denied the 
privilege of controlling the money to which 
they are entitled for service to the Govern- 
ment, the fruits of their own labor. It is a 
startling proposition. : 

Mr. CHANLER. Mr. Speaker, my objec- 
tion to the reference by this bill of this money 
to the Freedmen’s Bureau is grounded upon 
the reasons stated by the gentleman from In- 
diana, but it goes further than he does. If 
this plan is carried out a conflict, a collision 
in the practical working of that bureau is 
likely.to take place, injurious to the bureau. 
That bureau was created for.a specific object. 
That object is provided by law. It is clearly 
established with defined powers. The purpose 
for which it was. established was not of a mili- 
tary character. It was established for the pro- 
tection of Jabor in the South, with a collateral 
provision for refugees -of the white tace who 
from necessity. may. apply to that bureau for 
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relief, owing to.the fact that the civil organi- 
zations and eleemosynary establishments of 
the South are unable to reach the necessity of 
the case. eras ; ; 

Now, sir, this bill proposes in face of the 
specific organization of the Freedmen’s Bu- 
reau, as an eleemosynary establishment, estab- 
lished for the protection of free labor, to put 
the soldier and sailor who happens by the niis- 
fortune of nature or by the blessing of nature 


to be colored in a classification distinct from | 


his fellow-soldiers‘and sailors of the United 
States service. You remind him: continually 
of the fact that he has been a slave, or his race 
has been enslaved. You take this man at once 
out.of the peculiar line of duty in which he 
is engaged in the service of the United States 
and put him with those who are simply labor- 
ers. There is nothing consistent, reasonable, 
or necessary in this reference to the Freed- 
men’s Bureau. 

Now, sir, there is a place where this bill 
could receive the proper attention and care 
it deserves.. There is a department to which 
it can be referred; and it strikes. me as an 
effort on the part of the gentlemen of the Mili- 
tary Committee to relieve the officers of the 
United States having charge of the payment 
of soldiers of the United States from offensive 
contact with these colored men. It is wrong. 
It is an unfair insinuation against officers in 
command of these troops. It certainly is un- 
fair to the colored soldier and sailor. 

The provisions of this bill are not under- 
stood; Í do not mean to delay it if it is right; 
but I hope it will be referred to the proper 
committee for consideration and report. 

Mr. SCOFIELD. Mr. Speaker— 

Mr. HOLMAN. I yield to the gentleman 
from Pennsylvania. 

Mr. SCOFIELD. I think I have the floor. 

Mr. HOLMAN. I think I have it; but I 
am very glad to give the gentleman an oppor- 
tunity to speak. 

Mr. SCOFIELD. The gentleman from In- 
diana has satisfied me that this resolution 
ought to pass. The object of it is to protect 
the colored soldiers against the fraudulent 
devices by which their small bounties are taken 
away from them. We have passed bills for 
the protection of white soldiers, not exactly 
like this, but having the same end in view, for 
the protection of-men who from infancy have 
had the benefit of our common schools, and 
have acquired all that sharpness and self-reli- 
ance that come from the rough and tumble of 
American life. 

Mr. HOLMAN. Allow me to ask a ques- 
tion: whether all the laws and regulations 


| which have been designed to protect the white 


soldiers from the unjust demands and exac- 
tions of agents do not apply to the colored sol- 
dier as well? 

Mr. SCOFIELD. No doubt they do. I 
say we have passed laws for the protection of 
white soldiers, but not-going quite as far as 
this, because, unlike the blacks, they have not 
been excluded from your schools by legal pro- 
hibition, nor have they all their lives been 
placed in a dependent position. I know the 
colored people are ignorant, but it is not their 
own fault, it is ours.. We have passed laws 
that made it a crime for them to be taught, 
and now, because they have not the learning 
that the white man has, gentlemen say we must 
not pass laws to protect them against plunder 
by the sharks that hang around the bounty 
offices. Have you not got enough from the 
colored man when you have robbed him of 
his wages.all his life? „After having induced 
him to enlist in the Army would you steal his 
bounty? I do not mean of course the gen- 
tleman from Indiana, but I mean those for 
whom heis. unintentionally speaking, whose 
cause he advocates, Has not the black man 
suffered enough? Shall we not now give to 
thé Freedmen’s Bureau an opportunity to see 
that the balance of this little bounty shall get 
into the hand of the soldier himself, so that he 
shall have the money.to.spend either in the 
education of himself or his children? 


If Lam entitled to the floor I wish to call 
the previous question; if not, I surrender it to 
the gentleman from Indiana, with the simple 
remark that I hope his motion -to refer will be 
voted down and the resolution passed. . 

Mr. HOLMAN. If the gentleman. from 
Pennsylvania believes that such a law as this 
is necessary to protect this class of soldiers 
from being the victims of plunder and robbery 
by claim agents, why then the bill ought to 
pass.. But, sir, if the safeguards that we have 
already adopted with reference to soldiers in 
general, to all classes, to prevent injustice 
being done them by claim agents, with the 
express injunction upon the War Department 
to use every reasonable. degree of precaution 
to. prevent extortion and injustice, if those 
safeguards are not sufficient to protect the col- 
ored soldier, then the only way is to place 
them under absolute guardianship. For to 
assume that men who are competent, as the 
gentleman assumes, to exercise the highest 
functions of American citizens, are not fit to 
be intrusted with money earned as soldiers 
and bounties received from the Government 
is certainly inconsistent. 

Mr. SCOFIELD. Mr. Speaker, I think the 
white men in my district are as sharp. and 
shrewd as they are anywhere, and yet. I get 
letters from them almost every week complain- 
ing that they have been defrauded of their 
bounty, and asking me to go to the Department 
to see if I can some way or other protect them. 
I have no doubt the gentleman himself gets 
similar letters from the white soldiers who are 
cheated in his district. Now if, nétwithstand- 
ing all the protection we give them, these sharp 
and shrewd white men, who have grown up in 
the full enjoyment and exercise of the rights 
of American citizens, have been and are con- 
tinually defrauded to so great an extent, how 
much more will these cunning agents take ad- 
vantage of the colored man, less educated, less 
trained to business? It is for this reason that 
I wish to throw around them this additional 
protection. 

Mr. HOLMAN. Yes, sir; and if the laws 
are not now sufficient to protect our soldiers 
from injustice and imposition, then they ought’ 
to be made sufficient. And I would very gladly 
and cordially codperate with the gentleman in 
the enactment of any law which might he 
necessary for that purpose, which: should be 
applicable alike to all who have served the 
country in the late war. 

~ But it comes to this, and the gentleman is 
driven to the conclusion, that men whom you | 
have recognized by acts of Congress as not only 
competent to fill the ranks of the Army and’ 
Navy—such has been the policy of the Gov- 
ernment—and of course entitled to receive the 
pay and bounty as soldiers, but over and above 
ail that, and infinitely beyond that, as entitled 
to the great rights of citizenship—these men 
are to be placed under an absolute guardianship 
in reference to even the petty compensation'to 
which they are entitled for their labor. Sir, 
it presents a strange -condition of affairs, 
when vast numbers of men, soldiers in the 
Army, men who are to be allowed to-exercise 
the highest rights of American citizens, are to 
be regarded as not fit even to be intrusted with 
the humblest rights of men in reference to 
property, not even with the advantage of the 
ample regulations which have been deemed 
sufficient to protect the white men of this 
country from injustice. 

That is the main point whichI make against 
this whole measure. Now, whatever may be 
the result of our action, we should see to it 
that it isnot flagrantly inconsistent. © If itis to 
be the policy of the Government to recognize 
these colored men.as entitled to exercise the 
highest rights of American citizens, the right 
of elective franchise and the rigkt'to -hold office 
under the Government, inseparably connected 
with the right of suffrage, we certainly will be 
acting very inconsistently to deny them the 
right of managing the'simplest transactions of 
business, or permission. to. receive and expen 
the fruits of,their-industry,  - : 


Mro PRE Will-the gentleman: i 
for a question? aia ee 

Mr: HOLMAN.” Gertainly. - i 

Mr: PILE. I wish to ask the gentleman 
this question: the gentleman speaks as if this 
proposed joint resolution was to deny to these“ 
colored soldiers a right.. Now, I wish to asl 
him if hë speaks as their chanipion in the pro- 
tection of their rights; if he is the authorized 
exponent of their wishés? l 

l Mr. HOLMAN. - I would like to answer that 
arog ion right here. I donot assume to be 
the exponent of any class or section. of the 
American people, except so far ‘as I represent 
their views and wishes. But I do assume to be 
the champion, however humble, of right where 
everit may appear. I claim to be, inan humble 
sense, the champion of that equality of legis- 
lation which should be applicable alike to all 
classes of citizens who are placed upon the 
same footing by your laws. I would not delib- 
erately enact a law applicable to but one class 
of citizens and at the same time enact another 
and a different law in reference to citizens 
occupying the same political grounds, the same 
high rights of citizenship. In other words, I 
would not say to aman whom I would invest 
with the invaluable right of suffrage, the highest 
right an American citizen can exercise, that 
he had not the intelligence and the ability 
necessary to manage the simplest affairs of 
business. JT would notinsult the common sense 
of the country by saying that these colored 
men are competent to control the destinies of 
the nation, to elect the highest officers of Gov- 
ernment, to determine who shall enact the 
laws and occupy the Presidential chaie, and 
then by law declare them incompetent to man- 
age the most trivial affairs of ordinary busi- 
ness. : 

That is the principal ground of my objection 
to this joint resolution. If, as you assert, the 
colored man is competent to control the affairs 
of the nation, I insist that all public laws and 
regulations which are made applicable to any 
class of our citizens who participate in control- 
ling public affairs should be made alike appli- 
cable to all who are Invested with that high 
right; and that our laws should be sufficiently 
effective in their provisions to protect all men 
in their just rights of property. But it comes 
to this, that the millions of the African race 
in the South, just emerged from slavery, are 

“competent to control, by their suffrages, the 
destinies of a great Republic, but incompetent 
to manage the smallest business transaction or 
receive the fruits of their labor. I now yield 
to the gentleman from Ohio, [Mr. Ganriexp.] 

Mr. GARFIELD. I desire to say one thing 
more, which it seems to me has been left out 
of the remarks which have been made in regard 
to this bill. 

I perfectly agree with the gentleman that we 
ought to have general rules operating uniformly 
upon all classes of cases that are similar; but 
I call his attention and the attention of the 
House to the marked difference between the 
condition of the soldiers and sailors from the 
States lately in rebellion—the colored soldiers 
and sailors—and the position of other soldiers 
and sailors. Our'soldiers and sailors, enlisted 
from northern States, came from States having 
regular organizations, States that kept account 
of their military and naval organizations, States 
that had their military State agents here at 
Washington to take care of the interests of 
their soldiers. These soldiers from the South 
had no such protection or care. Their State 
authorities were hostile to them. The colored 
people who enlisted in our Army and Navy 
enlisted very frequently hundreds of miles away 
from their homes. They have never since re- 
turned to their homes.. Indeed, most of them 
have no homes to which to return. 

One of the greatest difficulties existing at 
present is in finding the persons to whom the 
prize-money, the back pay, the bounties, &c., 
due by the Government properly belong. if 
the persons are ever to get their, pay, some- 
body must look after them. We have now an 
organization specially charged with the duty 
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men, © This Bureau -of Freedmen’s Affairs 
knows: more than ‘any other organization of 
the country in regard to the whereabouts of 
the people to whom the: Government owes this 
money. If we are ever to give these man the 
money justly due them, if weare ever to iden- 
tify them, so that the Government may not be 
defrauded by making payment to the wrong 
persons, and that the parties. to: whom. the 
money rightfully belongs may not be defrauded 


by failing to receive it, I know of no means. so |} 


well adapted to accomplish this end_as to 
intrust this matter to the hands of the Freed- 
men’s Bureau. i 

This resolution embraces but three sections. 
By the first it is provided in substance that all 
claims for prize money, bounty, back pay, and 
pensions dueto colored soldiers and sailors or 
their heirs shall be paid over to this Bureau of 
freedmen, to be held until they can be paid to 
the rightful owners.. The second section pro- 
vides rules, regulations, and restrictions for 
the careful keeping of this money and its pay- 
ment to those who may present properly authen- 
ticated claims. The third section imposes upon 
the Commissioner of Freedmen's Affairs all 
the restrictions and obligations imposed upon 
any other disbursing officer of the Government. 
The whole measure is merely protective of the 
rights and interests of the parties concerned. 
I have examined the bill with some care during 
this discussion, and it seems to me very care- 
fally drawn. J believe it ought to be passed. 
I call for the previous question. 

The previous question was seconded, and the 
main question ordered; which was first upon 
the motion that the joint resolution be referred 
to the Committee on Military Affairs when ap- 
pointed. : 

The motion was not agreed to. 

The question recurring on, ordering the joint 
resolution to a third reading, it was read the 
third time. 

Mr. GARFIELD. I call the previous ques- 
tion on the passage of the joint resolution. 

The previous question was seconded and the 
main question ordered. 

On the passage of the joint resolution there 
were—ayes 52, noes 16; no quorum voting. 

The SPEAKER pro tempore, under the 
rules, ordered tellers; and appointed Mr. Gar- 
FIELD and Mr. HOLMAN. 

The House divided; and the tellers reported 
—ayes 62, noes 24. 

So the joint resolution was passed. 

Mr. GARFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


DISTRICT ELECTION EXPENSES. 


The next business on the Speaker’s table 
was a joint resolution (S. R. No. 24) relative 
to the payment of expenses incurred by the 
judges of election for the cities of Washington 
and Georgetown, District of Columbia; which 
was read a first and second time. 

The joint resolution was read at length. 


| By the first section the corporations of the 


cities of Washington and Georgetown, in the 
District of Columbia, are required to pay, or 
cause to be paid, all necessary expenses, 1n- 
cluding printing, clerk hire, room rent, station: 
ery, and a per diem compensation to each of 
the judges of election in the respective cities 
appointed under the act of Congress entitled 
“An act to punish illegal voting in the District 
of Columbia, and for other purposes,’’ ap- 
proved February 5, 1867, of five dollars per day 
for every day they shall be actually employed 
jn the discharge of their duties, and the cer- 
tificategf the judges of election of either city, 
or a majority thereof, ofthe correctness of any 
account arising out of the action of the judges 
shall be deemed sufficient to constitute the 
same a legal debt against the city to which the 
judges so certifying shall belong. It is to be 
lawfal for any of the judges of election to 
administer oaths in all cass relating to the 


duties assigned them by lawy:aaid! any: pérsom 
willfully making a false ‘statement under oath 
before any of them is to be deemed: guilty of: 
perjury; ‘and’on conviction théreof tobe sub- 
ject to imprisonment for the- term of not’ less 
than one nor more-than five-years. ia 900) cere 
-The second section directs the judges of the 
supreme court of the District of Coluimbia tò 


appoint three commissioners of election‘in each 
voting precinct-in the cities of Washington! and 
Georgetown, who shall hold their offices for 
two years and until their successors iare iip- 
pointed-and qualified, whose duty it:shall be 
to take charge of the ballot-boxes,at the polls 
at each election, to receive and deposit in ‘the 
boxes: the ballots of legalized voters in their 
respective precincts, to count the votes after 
the polls. are closed, and. declare the. result, 
and make returns thereof as now provided by - 
law. The commissioners of election are to 
receive the votes of all persons whose names 
are on the list of voters in the precinct, pre- 
pared by the judges of election, and none 
others; they are to have power to administer 
oaths, and to examine persons offering to vote, 
and other witnesses as to the identity of voters, 


and are to receive from their respective cities 
the same compensation for their services as is 
now paid tothe commissioners of electionin said 
cities, Any person swearing falsely relative to 
the same is to be deemed guilty of perjury, 
and on conviction thereof to be subject.to im- 
prisonment for the term of not less than one 
nor more than five years. : : ; 
Mr. INGERSOLL. I move that the bill be 
put on its passage, and demand the previous 
question. . 
The previous question was seconded and the 
main question ordered; and under the .pera- 
tion thereof the bill was ordered to « third 
reading, and it was accordingly read the tnird 


time. 

Mr. INGERSOLL demanded the previous 
question on the passage of the Dill. 

The previous question was seconded an¢ the 
main question ordered; and under the opera 
tion thereof the bill was passed. 

Mr. INGERSOLL moved to reconsider ‘the 
vote by which the bill was passed, and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


AMERICAN ATLANTIC CABLE TELEGRAPH. 


The next business on the Speaker's: table 
was Senate Bill No. 28, to grant to the Ameri- 
can Atlantic Cable Telegraph Company of New 
York the right of way and privilege to lay, 
land, and operate a submarine telegraph cable 
on the Atlantic coast of the United States, and 
establish telegraphic communication between 
the United States and Europe, via the Ber- 
mudas and Azores islands; which was read a 
first and second time. 

Mr. INGERSOLL. 
put on its passage. 

Mr. HOLMAN. Let us hear the bill. 

The bill was read at length. The first sec- 
tion vests the American Atlantic Cable Tele- 
graph Company, of New York, with the right, 
power, and privilege, having acquired the neces- 
sary land therefor, to lay, land, and: operate ` 
their cable or cables on the Atlantic coast, 
except the coast of Florida, within the juris- 
diction of the United States, and the right, 
power, and privilege so to lay, land, and «p- 
erate their cable or cables shall be vestea in 
the said American Atlantic Cable Telegraph 
Company for the period of twenty years from 
the approval of this act; provided the cor- 
pany shall commence active operations within 
the space of.two years from the approval of 
*this act. : 

The second section provides that the Amer- 
ican Atlantic Cable Telegraph Company, hav- 
ing acquired the necessary land therefor, shall 
have the right, power, and privilege to lay, 
land, and operate their cable or cables within 
any of the harbors, water, inlets, towns, and 
cities on the Atlantic coast, except the -coast 


I move that the bill be 


lof Florida, offering the most practical and 
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convenient landing, -and to’ construct or erect 
all the necessary fixtures to accomplish the 
object of this act. ane 

The third section provides that the Govern- 
ment of the United States shall at all times 
have the preference in its use, upon terms that 
may be agreed: upon between the Postmaster 
General and the company.: 

The fourth section provides that Congress 
shall. have. power to alter, amend, or repeal 
this act. : 

incTOLMAN. ‘There is no limitation of 
the charges for transmission over the wires for 
the Government. A 
~ Mr: CHANLER.. This is-only an extension 
of the power under the law passed in the Thirty- 
Ninth Congress, as I understand it. If so, 
that-law contains all the limitations necessary 
in reference to the point made by the gentle- 
man from Indiana. I recollect that the gen- 
tleman from Massachusetts [Mr. BaLpwin] de- 
bated them at the time. 

Mr. STEVENS, of Pennsylvania. This is 
not the charter itself. ‘The charter is contained 
in another bill.: That contains all the minutiz. 

Mr. HOLMAN. Would not the effect of 
the last section be to repeal the limitations 
heretofore. made ? 

Mr. STEVENS, of Pennsylvania. Notat all. 

Mr. HOLMAN. It would, it seems to me, 
if this is supplementary to the other contain- 
ing the limitations. 

Mr, STEVENS, of Pennsylvania. 
State charter, 

Mr. HOLMAN. Then it does not refer to 
the same act to which the gentleman from New 
York alludes. 

Mr. STEVENS, of Pennsylvania, Iam not 
sure the one I refer to is the one he refers to. 
The charter under which they operate is a State 
charter. 

Mr. SCOFIELD. What State? 

Mr. STEVENS, of Pennsylvania. New 


York. 

Mr. CHANLER. Iwas under the apprehen- 
sion this was to extend the line from Florida. 

Mr. STEVENS, of Pennsylvania. That was 
passed at the last session. This is not the 
same bill. Some gentlemen may think it is a 
chimerical scheme. It is a rival scheme to the 
line now between Europe and the United States. 
It grants no subsidy, and will probably cost the 
company four or five million dollars. It does 
not refer to the bill referred to by the gentle- 
man from New York, I know, for I took some 
interest in that. 

Mr. CHANLER. My idea was that it was 
a continuation of the same scheme. 

Mr. BROOKS. It seems to me there is 
some ‘careless phraseology in the bill, as I 
judge from hearing it tead, In the first place 

et me ask the gentleman from Illinois why 
the coast of Florida has been reserved? And 
before he answers the question let me say it is 
reserved because we have already chartered a 
line to run, I think, from New York via Flor- 
ida to Cuba. But as I understand the phrase- 
ology of this bill, it prohibits the use of the 
coast of Florida to any other line. Now, as 
Florida is a peninsula, stretching far out into 
the Gulf of Mexico, it is rather a broad use of 
words to-except that whole coast without nam- 
ing a reason why it is excepted. 

Mr. INGERSOLL. I will say tothe gentle- 
man that I think he gives to the language of 
the bill a very wide construction, I imagine, 
when he says 1t would prohibit any other cor- 

oration from using any part of the coast of 
Florida. It only prohibits this company, as 
I understand it, from leaving the coast of 
Florida for the reason named by himself. ` 

Mr. BROOKS. Let me call the attention 
of the House to the fact that it reserves the 
harbors and rivers of that coast for a number 
of years. 

Mr. STEVENS, of Pennsylvania. I may 
be mistaken, but my impression was that it 
granted the coast of Florida to another com- 
pany, and that th 3 bill was intended to guard 
the interest-of that eompany. I.call for. the 
reading of that portion of the bill. 


It is a 


THE CONGRESSIONAL GLOBE. 


March 29, 


| “The Clerk read the provision by which the 
“telegraph company are authorized to lay their 
cable on the Atlantic. coast, except the coast 
| of Florida, and granting them privileges within 
any harbors or inlets except on the coast of 

Florida. f É . 

Mr. BALDWIN. I desire to say that I rec- 
ollect very well the passage of the bill which 
granted the use of the coast of Florida to 
another company; and there were objections 
then raised on the ground that it was a mo- 
nopoly. But there can be no monopoly in this 
case; it establishes competition. Therefore 
what was urged against that bill cannot be 
urged against this. 

‘Mr. KELLEY. I desire to say a word or 
two on this subject. Without pretending to 
any familiarity with the details of the provis- 
ions of this bill, I am very glad to see a bill of 
this kind before the House. I should be glad 
to know that there were about to be constructed 
half a dozen ocean telegraph lines, if it were 
possible, and I will indicate my reasons by 
quoting a part of the language of Lord Derby 
at the last Lord Mayor’s dinner, on the 9th of 
November, when he said, among other things: 

“Peace has its triumphs as woll as war; and in the 


triumph more advantageous to the human race, re- 
dounding more to the credit of the country than any 
which could be acquired by any warlike operations, 
however skillfully carried on. I allude to that great 
triumph which has been achieved by British science, 
by British perseverance, by British energy, by which 
we have maintained our claim to exercise dominion 
over the sea, and combined in intimate and enduring 
bonds tho great continents of Europe and America, 
between which we have succeeded in annihilating 
time and space.” 

The absurdity of that claim on the part of 
Great Britain [ think all the world will soon 
recognize. Butas the luster of the meteor flag 
of England has been dimmed by the splendor 
of our stars, I wish we could have half a 
dozen cables, so that they should feel that 
while they have one connecting the British 
Provinces on the north, we are independent 
of them in our relations with all other trans- 
Atlantic countries. 

Mr. INGERSOLL. I now demand the pre- 
vions question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was read the third time, 
and passed. 

Mr. INGERSOLL moved to reconsider the 
vote by which the bill was passed; and also 
moved that the motion to reconsider be laid 
~on the table. 

The latter motion was agreed to. 


SURVEYS OF RIVERS. 


The next business on the Speaker's table 
was Senate joint resolution No. 28, in relation 
to the execution of surveys of rivers ordered 
by Congress; which was read a first and second 
time. 

It provides that the chief of Engineers may, 
with the approval of the Secretary of War, 
employ such civil engineers, not exceeding five 
in number, for the purpose of executing sur- 
yeys and improvements of western and north- 
western rivers, ordered by Congress, as may 
be necessary to the proper and diligent prose- 
cution of the same; and the persons so em- 


sation for their services, not to exceed the sum 
of $3,000 per annum, 

Mr. EGGLESTON. I do not suppose it is 
necessary for me to say anything upon this 
joint resolution. The object of it is to enable 
the Secretary of War to employ some extra 
engineers. ‘There is more business now than 
the force of engineers can perform. Iask the 
i to read a letter which I send up to his 

esk. 

The Clerk read`as follows: . 3 

& War DEPARTMENT, 
Waszineron City, March 23, 1867. 


_ Str: In reply to your communication of the 22d 
instant, inclosing a resolution referred to the Com- 
mittee on Commerce, haying for its object the em- 
ployment of civil engineers by the War Department, 
and asking information on the subject, I have the 
honor to state that I approve of such provision by 


s 


course of the past year we can point with pride to a: 


ployed may be allowed a reasonable compen- | 


i 


Congress; With the limitation as to number and com- 
pensation specified in the resolution. - 
Very respectfully, your obedient servant. 
i EDWIN M. STANTON, 
` Secretary of War. 


Hon. Z. CHANDLER, Chairman Committee on Commerce, 


United States Senate. 

Mr. COOK. I call the previous question. 

The previous question wag seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was read the 
third time. 

The question was upon the passage of the 
joint resolution. ; 

Mr. INGERSOLL. I hope there will be no. 
objection to this joint resolution. 

Mr. COOK. I call the previous question 
upon the passage of the joint resolution. 

The previous question was seconded and tho 
main question ordered. 

The question was taken upon the passage of 
the joint resolution; and upon a division there 
were—ayes 51, noes 16; no quorum voting. 

Tellers were ordered; and Mr. HOLMAN and 
Mr. Coox were appointed. z 

The House again divided; and the tellers 
reported that there were—ayes sixty-seven, 
noes not counted. 

So the joint resolution was passed. 

Mr. COOK moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. f 

The latter motion was agreed to. 


ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they Imd examined and found truly enrolled 
bills and joint resolutions of the following 
titles, when the Speaker signed the same: 

An act (S. No. 99) for the relief of Richard 
Busteed, jr: ; 

An act (S. No. 100) supplementary to an act 
for the relief of Hiram Paulding, rear admiral 
of the United States Navy ; 

Joint resolution (S. R. No. 41) for the pur- 
chase of lands adjoining the navy-yard at 
Brooklyn; 

Joint resolution (H. R. No. 37) to authorize 
the Secretary of War to build dredge-boats for 
use at the mouth of the Mississippi river ; 

Joint résolution (H. R. No. 39) in reference 
to the payment of salaries of members of Con- 

Tess; a X 
. Joint resolution (H. R. No. 41) providing for ' 
the necessary surveys fora ship-canal around the 
falls of the Ohio river for military, naval, and 
commercial purposes ; 

Joint resolution (H. R. No. 47) to amend an 
act entitled ‘‘An act to provide increased rev- 
enue from imported wool, and for other pur- 
poses; and Í 

Joint resolution (H. R. No. 50) to furnish 
transportation of provisions to the destitute in 
the South. 


IMPEACHMENT——ADJOURNMENT. 


Mr. CLARKE, of Kansas. Irise to aques- 
tion of privilege, and submit the following pre- 
amble and resolution : 


Whereas upon charges preferred in the House of 
Representatives of the Thirty-Ninth Congress against 
the President of the United States of high crimes and 
misdemeanors, alleged to: have been committed by 
him in the execution of his official trust, the Com- 
mittee on the Judiciary of the said House, to which 
the same was referred, did report that for want of 
sufficient time they were unable to conclude their 
investigation, but that upon the facts disclosed it was 
in their judgment required and demanded that tho 
inquiry should be prosecuted to a conclusion by the 
present Congress; and whereas in accordance with 
the said opinion this House did commit the said sub- 
ject anew to its Committee on the Judiciary, which 
is now diligently engaged in the examination thereof: 
and whereas, in view of the report and recommenda 
tion ofthe Judiciary Committes of the last. House, i 
would be dangerous to the public interest and a fail- 
ure of duty on the part of the present Congress to 
adjourn and abdicate its practical control over the 
administration of the Government by surrendering 
its destinies, in the present critical condition of af- 
fairs, iato the hands of an officer thus impeached 
before the nation, and well known not only to be 
hostile to the policy of its-Congress, and to entertain 
the opinion that all the acts of that Congress look- 
ing to a restoration of the Union unconstitutional: 
Therefore. : 

Resolved by the House of Representatives; (the Sen- 
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ate concurring: therein, That-the Speakers of the 
two Houses-he directed to.adiourn. the same on Sat- 
urday, the 30th day of March, instant, at three 
o’clock p. m., to moct on the first Monday of June 
at. twelve o’clook meridian, for the purpose of re- 
ceiving the report of the Judiciary Committee of the - 
House of Representatives on the charges preferred 
against the Presidont,. as aforesaid, and taking such 
order thereon, as well as on other matters which 
may be submitted to- them, astho interests and exi- 
gencies of the Government may demand, : 

. Mr. CHANLER.. Is this a question of priv- 
ilege? o ooo : 
‘The SPEAKER pro tempore. ` It is. 

Mr. CLARKE, of Kansas. I desire to call 
the previous question on-this preamble and 
resolution; but before doing so I will yield to 
the gentleman from Vermont, [Mr. Woop- 
BRIDGE. | 

‘Mr. WOODBRIDGE. Mr. Speaker, with- 
out expressing any opinion in relation to the 
resolution introduced -by the gentleman from 
Kansas, or intimating what my vote will be 
upon it, I prefer that no action should be had 
until after the report of the conference com- 
mittee (which is ‘now out) upon the disagree- 
ing votes of the two Houses. [deem it neces- 
sary, however, inasmuch as the question of 
impeachment,is referred to in the resolution, 
to say a few words respecting the action of the 
Judiciary Committee on that subject. 

Daring the Thirty-Ninth Congress the Pres- 
ident of the United States was impeached by 
the gentleman from Ohio, and the resolution 
was referred to the Judiciary Committee, em- 
bracing five distinct propositions. The first 
charged the President with being guilty of cor- 
ruptly using the veto power; the second with 
corruptly using the appointing power; the 
third with corruptly using the pardoning power. 
These several powers are vested in the Pres- 
ident by the Constitution of the United States. 
No onecan deny that he hasthe right to exercise 
these powers; the question is whether he has 
corruptly used them. Now, it will be seen that 
those three questions, having been submitted to 
the Judiciary Committee, the examination of 
them involved an extended investigation, re- 
quiring the examination of witnesses trom vari- 
ous portions of the country, and necessarily 
demanded the occupation of much time. 

In addition to that, the committee have been 
called upon to inquire into the question whether 
the President has corruptly disposed of the 
property of the United States ; whether he has 
corruptly interfered with elections in the Uni- 
ted States; and then, in addition, the general 
question, whether he has so corruptly con- 
ducted himself generally as to render himself 
impeachable under the clause of the Constitu- 
tion authorizing impeachment for high crimes 
and misdemeanors. G 

The propositions which were submitted to 
the Judiciary 
character ; and Í apprehend from what was said 
by the gentleman from Maine [Mr. Buarye] the 
other day that an erroneous impression has gone 
forth to the country in relation to the action of 
the committee upon the subject; for F under- 
stood the gentleman to say that the investigation 
has now come to be considered by the country 
asa‘‘faree.’? Idonotbelieve thatthe country 
knows what has transpired before the Judiciary 


Committee, and certaigly 1 do not propose to || 


ive them that information. I can only say, 
in justification of the committee, that they 
have assiduously attended to the investigation 
from the time when the question was referred 
to them to the present moment; that day by 
day, and almost every day without intermis- 
sion, they have devoted themselves to the sub- 
ject. They desire that the question shall be 
settled one way or the other, for they, with 
other members of the House, believe that the 
country has been gufficiently agitated by this 
grave question, and that by reason of such 
agitation there is not that stability in the busi- 
ness of the country which ought to exist, and 
that until the question is settled instability will 
continue to prevail. Gentlemen of capital do 
not knew whether or how to make investments, 
and the country ought to be quieted by having 
the mutter decided one way oF the other. 


Committee were broad in their | 
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At the close: of the. Thirty-Ninth Congress 
the: committee reported that they. had come to 
no. conclusion, but that, under the. circum- 
stances they deemed it proper and necessary that 
the investigation should: be continued by the 
Fortieth Congress—expressing no opinion, but 
merely saying to the House and the.country 
that they had not up to that time been able to 
perform the duties which the House- had im- 
posed upon them, but had arrived at such a 
stage that they deemed it proper that further 
investigation should behad. ‘The Houseadopted 


| the report, and since the commencement of the 


¥ortieth Congress the committee have further 
devoted themselves to the investigation; and 
I may say (because it is not improper that I 
should do so) that the committee have now, 
by an arrangement, agreed that after separating 
at the closefif the present session they will 
meet again about the 1st of May to continue 
their labors. 

It is to be hoped, sir, by every American 
citizen that there will appear nothing to render 
necessary or justify the impeachment of the 
President; butif a state of facts should appear 
rendering it proper tg impeach that officer, 
the Committee on the Judiciary will not shrink 
from their responsibility, but will recommend 
to the House articles of impeachment and the 
trial of the officer before the Senate of the 
United States. It is a duty that we did not 
geek, a duty from which we should be very 
glad to be relieved; nevertheless it is our duty ; 
and in my judgment every member of the com- 
mittee will candidly, fairly, and without preju- 
dice examine this question, and report to the 
House the convictions of their deliberate judg- 
ment. 

‘Sir, I make these remarks because, from 
the statement made by the gentleman from 
Maine, [Mr. Buaine,] not now in his seat, 
erroneous inferences respecting the committee 
and their action in the premises might be 
drawn. l 

It is uot my province, nor have I the right, 
to divulge anything before the committee ; and 
I do not intend to do so. I merely mean to 
say that it is the intention of the committee to 
pursue the investigation fairly and assiduously, 
and to report to the House and the country 
the convictions of their judgment on the testi- 
mony brought before them. 

Mr. WOOD. Mr. Speaker, I shall detain 
the House but for afew moments. When shall 
we cease this frivolous and absurd agitation? 
When will the majority here consent to give the 
country a little rest? When will the people 
of the United States be allowed to follow their 
honest pursuits without continual interference 
with those pursuits by this persistent and ab- 


| surd agitation of the impeachment of the Pres- 


ident of the United States? 

Almost every day from the commencement 
of this session some member on that side 
of the House under some pretext, upon some 
question or the other, has presented this sub- 
ject. 
le there is to be impeachment, present the 
articles, take a vote, go on and do it now, sir, 


when the Senate isin session, and when it can || 


proceed with the trial at once. 

Mr. LOAN. I will ask the gentleman a 
question, and that is whether the members on 
his side of the House, acting in concert with 
bim, will sustain the radical Union men on 
this side in forcing a vote before the adjourn- 
ment of the present session of Congress on this 


subject? 
Mr. WOOD. Ican only answer for myself, 
individually. I have already said on this floor 


that I would go for the impeachment of the 
President or any other official on proper 
charges properly substantiated. — 

Mr. LOAN. The gentleman will pardon me, 
but he has not answered my question. 

Mr. WOOD. I have; I can only speak for 
myself, What other gentlemen on this side 
of the House will do I cannot answer. T can 
only say what I will do. 

But, Mr. Speaker, there is not a shadow of 
foundation upon which to base the slightest 


What is the object? What does it mean? | 
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pretext. for this proceeding... The gentleman. 
rom. Vermont, [Mr.-WooDBRIDeE, }:& member 
of. the Committee on the Judiciary; virtually 
admitted that down to this time there is.no 
foundation upon which: they' can predicate, im- 
peachment. There is more. than. thi¢#Louge 
or the people of this country knows in, this 
continued agitation. . i 4 PEE: 

Mr. WOODBRIDGE. The gentleman mast 
i have misapprehended me. . I made no: such 
statement ; I made no such concession, I did 
not design to’ throw out any intimation, one 
way or the other, as to my own private opinion 
or the opinion of any on the committee, or-of 
any person respecting. the. guilt or innocence 
of the President of the United States. 

Mr. WOOD. The gentleman from Vermont, 
in the remarks he submitted to the House, di 
say when the committee had. proper evidence 
they would report impeachment resolutions. 
That was a virtual admission that up to this 
time, after elaborate investigation, they have 
been unable to obtain anything whatsoever 
upon which to base such action. ‘The report of 
the Committee on the Judiciary of the Thirty- 
Ninth Congress virtually admitted, and indeed 
declared in terms, there was no evidence upon 
which to oe such a proceeding. 
| Mr. WOODBRIDGE.. ‘The gentleman ‘still 

misapprehends me. I do not. wish it to go 
out to the country that, as a member of the 
Committee on the Judiciary, I have prejudged 
this case, or made any remarks which would 
authorize the gentleman in drawing the con- 
clusion he has drawn. I said that at the close 
of the Thirty-Ninth Congress the Judiciary 
Committee submitted a report to the House, 
which was accepted. It was to the effect that 
they had been unable to complete their inves- 
tigation, but that sufficient had come before 
them to induce them to recommend to the 
Wortieth Congress to proceed with the investi- 
gation. I believe that report was signed by 
every member of the committee, save the gen- 
tleman from New Jersey, [Mr. Rogers.] I 
think the language was that it was not only 

roper, but. there was a demand for further 
investigation; and that since the organization 
of the Fortieth Congress the committee had 
been earnestly engaged in pursuing the inves- 
tigation, without prejudice or partisanabip, and 
in due time would report the result of their 
examination to the House. 

Mr. WOOD. Mr. Speaker, I think the fact 
that this committee have been now for nearly 
a year in a continual investigation of this mat- 
ter, in which they have subpenaed witnesses 
from every part of the United States, and haye 
entered into a very close scrutiny of every par- 
ticle of evidence that can be distorted into an 
implication of the President, and have reached 
the ‘Jame and impotent conclusion” made to 
the last Congress, are sufficient to convince this 
country that there is in existence no evidence 
upon which the President, of the United States 
can be impeached. 

Mr. LAWRENCE, of Ohio. Will the gentle- 


| man allow me to correct him in one particular? 


He says the Judiciary Committee have been 
pursuing this investigation for about a year. 
‘They have been pursuing it for less than three 
months. It was not referred to them till Jan- 
vary. Iam not surprised that the gentleman 
does not understand the subject when he ven- 
tures such assertions as that they have been 
investigating the matter for a year. 

Mr. WOOD. It is immaterial as to the 
number of months. I assume that if-there is 
any evidence, that in three months they woald 
be able to produce it, and the fact that they 
have not been able to do-so is the very best 
reply that none exists. f 

. Now, what is the condition of things pre- 
sented here to-day? A motion is made that 
this House shall fix a time for the purpose of 
receiving articles of impeachment. The gentle- 
man from Ohio [Mr. Scuexcx] made a speech 
of au hour the other day, in which he argued 
in favor of a perpetual session of Congress, 
because first, the President might do some- 


thing wrong; second, theSupreme Court might 
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do: something wrong; and third, the political 
eondition of Maryland is obnoxiow® to a ma- 
jority of Congress,’ I suppose if we wait a 
few days and-bear from Connecticut the gen- 
tleman might. find another reason in the anti- 
repufican character of the constitution of that 
State. ' : iz l 

Now, what a spectacle is exhibited. With 
all the- material interests of the country para- 
lyzed, the people groaning under onerous taxa- 
tiog, the business of the country going to 
destruction for want of proper legislation, the 
Congress of the ‘United States is frittering 
away its time ina fruitless effort to find some 
fault with some State or some individual that 
may happen: to be obnoxious to the majority 
here. - Sir, I repeat it is absurd, and the ab- 
surdity of the proposition is only equaled by 
that of the arguments with which it is sus- 
tained. 

Now, sir, let us hear no more of this. - If 
the President isto be impeached, prodace your 
articles... If he is not to be impeached, either 
proceed to legislation, or if you are not pre- 
pared to legislate, adjourn your Congress and 
give the country quiet and rest. 

Mr. CLARKE, of Kansas. I yield fifteen 
minutes to the gentleman from Massachusetts. 

Mr. BUTLER. Allow me to say that I had 
no knowledge of this resolution until it was 
read to the House. I have examined it, and 
I desire to say a few words in its behalf. In 
reply to the gentleman from New York, [Mr. 
Woop,] who says this is an absurd and unjust 
agitation of the question of impeachment, 
having had something to do with that agitation, 
I suppose I may without offense state some 
of the grounds upon which I have acted. 

In the first place, as to what has been done 
by the committee. No man has a right to 
know what they know. It is enough that they 
have said solemnly that there is sufficient 
ground to continue the investigation, and that 
they have not completed it. That being so, 
no man has a right to say that they have found 
nothing. They have found something by which 
they feel themselves called upon to continue 
their search into the acts of the President. 

The absurdity of this agitation, as it is called, 
may be seen in the fact that the. Legislatures 
of two States have by solemn vote called upon 
Congress to investigate for the impeachment 
of the President. The necessity of the pro- 
ceeding is sustained: by the fact that petition 
after petition has been submitted under the 
rule and referred to that committee. It is 
seen in the fact that the country has no longer 
any confidence in the Executive. In my judg- 
ment the Constitution meant to provide that 
when the country, by an almost universal voice, 
expresses its loss of confidence in the Execu- 
tive, the time has then come for Congress to 
declare that the occupant of the presidential 
chair, which he no longer fills, but. obstructs, 
should be removed. 

The gentleman from New York [Mr. 
Woop] says that such a precedent will put 
the Executive at the mercy of Congress. 
Well, who compose the Congress? Congress 
are the representatives of the people, fresh 
from them, speaking their will, echoing their 
thoughts, and enacting their high behests. It 
is for them'to bring to the Senate, represent- 
ing the organization of States, the charges 
against the high officer who has so offended 
against the peoples’ will under the Constitu- 
tion. And it is for that Senate, on their 
solemn oaths, to judge upon the state of facts 
thus presented. Ihold and shall—I may say 
that the country holds—that every officer ought 
to continue in office upon that tenure alone, 
except possibly judges, who are the only excep- 
tions, that they are removable by the repres 
sentatives of the people upon such misbehavior 
in office as the people shali deem sufficient. 

Now, with the full sense of all the responsi- 
bilities that are upon me, knowing that I speak 
in the face of the nation, I can inform the gen- 
ileman from New York of one piece of testi- 
mony that ean be brought on oath before the 


Committee on-the Judiciary. Ido not say it |! 


has yet been brought before:them; but Tsay 
there ‘is a piece of testimony that can be pro- 
‘duced showing a gross abuse of the pardoning 
power by the President. © A claim. agent in 
West Virginia last year conceived the idea of 
having a large number of deserters from the 
Army of the United States pardoned, in order 
that he might obtain large gains from pressing 
their claims for their forfeited bounties and pay 
before the War Department. He took from the 
returns of the adjutant: general of that State a 
list of one hundred and ninety-three deserters, 
forty ‘only of whom he knew anything about; 
all the rest were unknown to him, except that 
they stood upon the rolls marked. ‘‘ deserters.” 
He went to the Democratie candidate in one 


of the congressional districts of West Vir- 


inia 
‘ Mr. WOOD. Will the gentleman allow me 
to ask him a question? 

Mr. BUTLER. Certainly. 

Mr. WOOD. I desire to ask the gentleman, 
while he is sotready to produce evidence to 
show an abuse of the pardoning power, which 
he deems a sufficient cause for impeachment, 
why does he not add to that an exposé of the 
lost leaves of Booth’s diary? 

Mr. BUTLER. 
question of the gentleman. 

Mr. WOOD. Iasi the gentleman why he 
does not submit to the country, and especially 
to the Committee on the Judiciary, the very 
important testimony which was lost when the 
leaves were torn out of Booth’s diary? I think 
from the intimations of the gentleman from 
Massachusetts [Mr. Burien] in reference to 
that subject, some one, whether in his party or 
not I will not say, whether in this House or at 
the other end of the avenue I will not say, has 
been guilty of an outrage of much greater 
magnitude than an abuse of the pardoning 
power.. 

Mr. BUTLER. I will endeavor to answer 
the gentleman if Ihave time. Let me finish 
the statement I was making. 

This claim agent in West Virginia called 
“pon the Democratie candidate to state that 
if he could get these one hundred and ninety- 
three men pardoned they would vote the Dem- 
ocratic ticket in the last election, and as the 
district was likely to be close their votes would 
probably elect him.’ Thereupon the candidate 
wrote a letter to the President of the United 
States, which letter was sent to him. 

Mr. ELDRIDGE. T rise toa question of 
order. The point of order which I wish to 
state is this: the gentleman now occupying the 
Speaker's chair [Mr. Bovutwe 1] is aware of 
the fact that the gentleman from Massachusetts 
{Mr. BUTLER] has been permitted to come 
before the Committee on the Judiciary and ex- 
amine a witness. The Chair isalso aware that 
the injunction of secresy has been imposed 
upon that committee. Now, linsistthat, hav- 
ing been admitted before them by the courtesy 
of the committee, the gentleman from Massa- 
chusetts [Mr. Borie] has no right tocomment 
upon the facts he is now giving to the House; 
he has noright to disclose any fact or statement 
which oceurred before that committee. 

Mr. BUTLER. I do not. 

The SPEAKER pro tempore. The Chair 
cannot sustain the point of order raised by the 
gentleman from Wisconsin, [Mr. ELDRIDGE, ] 
because the House has taken no action in that 
respect upon the proceedings before the com- 
mittee. 

Mr. BUTLER. I am careful not to state 
anything as having taken place before the 
Committee on the Judiciary. What Iam now 
stating I know outside of the committee. But 
if the gentleman from Wisconsin [Mr. ELD- 
RIDGE] chooses to tell the House that any such 
testimony:as I am stating has been taken by 
the Committee on the Judiciary, it is he and 
not I who is making the. revelation of what 
was done in committee. 

Mr. ELDRIDGE. = Mr. Speaker, I insist 
that I have not disclosed anything that occurred 
before the committee; but I have raised the 
question of order that the gentleman from 


I do not fully hear the 


Massachusetts, having been before the com- 
mittee, and having had the privilege of exam- 
ining witnesses [Mr. Beriur. A witness] has 
no right to state the facts which appeared. be- 
fore the committee. Does the gentleman allege 


that these facts which he is stating did not 


come to his knowledge before the committee? 
Mr. BUTLER. I say to the gentleman from 
Wisconsin that these facts came to my knowl- 


‘edge before I was ever in the room of the 


Judiciary Committee, or else perhaps he never 
would have known anything about them till he 
hears the statement to the House the. present 
time. He is the man who discloses what has 
been done in the Judiciary Committee when he 
says that I was before it. I have not said any 
word of what was done before the committee. 
The gentleman must keep the secrets of his 
own committee; I will not disclose them. 

Now, I say again that that letter was sent 
to the President of the United States, saying 
that the district was close, and that if these 
men were pardoned: they would vote the Dem- 
ocratic ticket and thus carry the district. With 
it was sent a copy of the list of deserters to 
the President of the United States, and there- 
upon every one of these one, hundred and 
ninety-three men was restored to the roll and 
thus entitled to claim his pay and allowances, 
which they had forfeited by desertion ; andthe 
pay and allowances, in the judgment of those 
who have investigated the subjest, exceed the 
sum of seventy-five thousand dollars. 

Now, sir, I will explain to the House how 
I came to know anything about this matter; 
for, sir, I am no volunteer. The House did 
not seem to desire-me to take any part in de- 
veloping the evidence bearing on this impeach- 
ment, and I have let the House and its com- 
mittee take care of itself in that regard. But, 
sir, [happen to be a member of the board of 
managers of the National Asylum for Disabled 
Soldiers; by the choice of my fellow-managers 
I am president of thatboard. The fund which 
Congress has appropriated to the support, of 
our disabled soldiers in that institution consists 
of the fines and forfeitures suffered by desert- 
ers; and when I was looking after that fund, 
as was my duty to do, I found that without 
evidence to sustain him, without examination, - 
the President of the United States, for politi- 
cal reasons, had taken $75,000 of that fund 
which the managers of this institution, of 
which he was one ex officio, were to administer 
for the benefit of the disabled heroes of the 
war, and had turned it over to the deserters 
from the Army, on the understanding only that 
they should vote the Demoeratic ticket. Learn- 
ing this fact, sir, I felt bound to pursue: this 
investigation ; and the testimony which I have 
now in substance given to the House has been 
given upon the oath of a brevet brigadier gen- 
eral of the Army. of the United States. 
. Mr. HUBBARD, of West Virginia. Will 
the gentleman from Massachusetts be kind 
enough to tell the House to which district of 
West Virginia his remarks has reference? 

Mr. BUTLER. The district represented by 
Mr. Kitcnen. Oh, sir, I have no concealment. 

Mr. HUBBARD, of West Virginia. I 8nly 
want to get at the facts for the benefit of his- 
tory, and more particplarly of West Virginia. 
(Laughter. ] 

Mr. BUTLER. All right, sir; the gentle- 
man shall have them all. He is welcome to 
anything that I can do in this regard for the 
benefit of West Virginia or any other place. 

Now, sir, let me state one fact further, be- 
cause I have nothing to conceal about this 
matter—I am speaking upon sworn testimony ; 
if it is not true, let it be investigated. I never 
brought out any of these facts bearing on im- 
peachment except when I have been much 
enforced— 

“Like the flint which shows a hasty spark, 
And straight is cold again.” 

Mr. WOOD. Will the gentleman permit me 
to ask him whether, according to this testimony 
or within his own knowledge, the President 
had personal cognizance of these facts? 

Mr. BULLE I will state what the testi- 
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mony is.: That listof one hundred and ninety- 
three deserters, with no: other testimony but 
this letter, went to the President through the 
hands óf Colonel Thomas.B. Florence, who is 
somewhat known to members of the House; 
and the answér that came back was a restora- 
tion of every one of the men on that list, with- 
out dotting an i, or crossing a t, so-far as can 
be seen, and upon no other testimony than the 
fact that they would vote the Democratic ticket ; 
which I'suppose. would bea good reason for 
restoring all the deserters from. the Army, 
thereby: entirely absorbing the fund set. aside 
for disabled soldiers. ie: 

- Mr. WOOD. : I submit that the reply of the 
gentleman from Massachusetts virtually acquits 
the President from any complicity in this trans- 
actions a es 

Mr. CLARKE, of Kansas. I yield to the 
gentleman from Massachusetts five minutes 
more, 

Mr. BUTLER. I want to finish this state- 
ment: to the House. My statement does not 
acquit the President, because he has no right 
to. restore to deserters hundreds and thousands 
of dollars out of the Treasury without some 
evidence of some deserving other than that 
they will vote for the Democratic ticket; and 
he had no other evidence in this case. There 
is where the trouble comes in. He received a 
letter from the candidate for Congress, accom- 
panied by a list of deserters, and without evi- 
dence;-withoutinquiry, without anybody’s rec- 
ommendation, without any deserving on their 
part, he does that act which restores them, 
takes from the Treasury $75,000, takes it from 
the poor maimed soldier, and: gives it to these 
deserters. l 

I introduced the name of Colonel Florence 
because it: was introduced in the. testimony ; 
and I never do anything behind any gentle- 
man’s back. The same testimony also shows 
when Mr. Florence brought back this list, which 
was sent to the claim agent in the charge of 
and directed to the care of Hon. Thomas B. 
Florence, that he was paid by this claim agent 
$1,000 for his service in that behalf. Is there 
any other question any gentleman would like 
. tousk me? f{Laughter. i 

Mr. CHANLER. I ask the gentleman if 
that is the rate at which Democratic voters 
were procured in his experience when he was 
a Democrat? 

Mr. BUTLER. ‘Out of the abundance of 
the heart the mouth speaketh.’ Iwas never 
a Democrat in the gentleman’s State. I never 
knew of ary such transaction in my own. 

Mr. CHANLER. I ask the gentleman to 
answer, because he seemed to make the as- 
sertion as if this were a Democratic question. 
I do not myself wish to be understood as in 
any way believing this has anything to do with 
the Democratic party. It is a transaction in 
asingle district that has nothing at all to do 
with the Democratic party. 

Mr. BUTLER. I do not charge the Demo- 
cratie party‘with it. I never take notice of 
very small things, and I think the Democratic 
partpis too small at present. [laughter.] I 
always like to take a man of my size, when I 
am going to strike. [Renewed laughter. } 

Mr. CHANLER. ask the gentleman if 


-~ 


he thinks when he left the Democratie party 


he reduced it to its present size? 

Mr. BUTLER. Thecountry will judge what 
reduced it, j i 

Mr. CHANLER. Iam glad to hear that. 

Mr. BUTLER. -I cannot continue the col- 
loquy with the gentleman, as it is not pertinent 
to the issue. 

Mr. MARSHALL. I ask the gentleman 
from Kansas to yield to me a few moments. 

Mr. CLARKE, of Kansas. I yield to the 
gentleman for a short time. 

Mr. MARSHALL. Ido not know whether 
I understood the gentleman from Massachusetts 
correctly. He speaks of facts which have 
been proven. To what evidence does he 


refer ? ; ae ; : 
Mr. BUTLER. An investigation, si, which 
I instituted for the purpose of seeing where the 
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monéy of the asylum over which I presided 
was going, and which I took care should be 
putin the proper-channels... ~ : 

Mr. MARSHALL.. EI wish to say merely a 
word in regard to this, as ‘have but a moment 
accorded to me. ~The investigation before the 
proper committee of this House it is not proper 
to speak of; but, sir, I think if all-the facts 
were here it could be shown thatthe state- 
ments of the gentlemen from Massachusetts are 
unauthorized and are brought before the House 
this morning in an improper manner, and one 
which I venture to predict. may turn out in the 
future not to be creditable to the gentleman 
who has thus dragged them at this time before 
the House. i ; 

This whole very grave: and important ques- 
tion has been referred by the House to the 
appropriate committee.. Ifthe House will per- 
mit gentlemen of any party to come here from 
day to. day and bring before the House and 
spread before the country their own ex parte 
statements of what they may claim to be evi- 
dence, the country may be kept in a ferment 
continually, great injury done to its material 
business interests, and gross injustice to. the 
high officers whose conduct is subjected to rigid 
scrutiny. J insist that this mode of making ex 
parte statements and endeavoring to force the 
country to prejndge a matter undergoing the 
serious investigation of a committee of this 
House by its direction, is unwarranted and 
unjust, and ought not to be tolerated by the 
House. It ought, in my judgment, to receive 
its severest condemnation. 

Mr. BUTLER. Will the gentleman allow 
me a single word? 

Mr. MARSHALL. Yes, sir. 

Mr. BUTLER. My justification is that the 
gentleman from New York [Mr. Woop] said 
this whole agitation was absurd and was not 
based on the slightest evidence. I was driven 
in self-defense to say what I did. I had not 
said a word either about Booth’s diary or about 
this matter until somebody wanted to know. 
Then I always answer. 

Mr. MARSHALL. I am not aware that 
the matter of Booth’s diary has been up this 
morning. 

Mr. BUTLER. Oh, yes; it was referred to 
by the gentleman from New York, [Mr. Woop. ] 

Mr. MARSHALL. The gentleman from 
Massachusetts, if F am not greatly mistaken, 
voluntarily brought before the House, in the 


question, as forthe pur osef bringing the sub- 
ject. directly. béfore the: House ‘and securing 
action upon it.: On the 7th of January,:1867;, 
the gentleman from Ohio [Mr.:Asauey] pre- 
sented a resolution to this. House, ‘with-epre-' . 
amble, as follows: i nainip Be 

“I do. impeach Andrew: Johnson, Vics President 
and acting President of the United States,-of high 
crimes and misdemeanors. Resign 
-I charge him with a usurpation of power and. vid— 
lation of law; in.that he has corruptly used the ap“ 
pointing power; in that. he has corruptly used: the: 
pardoning power; in that he has corruptly used the. 
veto power; in that ho has corruptly disposed of: the 
public property of the United States; in that he has: 
corruptly interfered in elections, and committed acts, 
and conspired with others to commit acts, which, in. 
contemplation of the Constitution, ate high crimes 
and misdemoanors.” —- pa 


On the 7th'of- January- last the: foregoing 
grave and solemn charges went. forth to the 
country. The time proposed in this resolution 
for the adjournment of Congress is on the first 
Monday in June, which will make an inter- 
val of five months during which the Judiciary 
Committee of the Thirty-Ninth and of the 
Fortieth Congress will have had to prosecute 
their investigation. Now, sir, I ask the gen- 
tleman from New York, [Mr. Woop, ]if charges 
of this character were preferred against him as 
a member. of the House of Representatives, 
how long he would be content to sit in this 
body and delay a report of the committee 
charged with the investigation. Ido not be- 
lieve he would be willing to sit here two months 
or one month or even asingle week. >>: ; 
I agree most fully with the gentleman from 
New York thatif this means impeachment, why 
not act upon it at once. It is due to ourselves, 
it is due to the nation, it is due to the loyal 
people who, during the four years of war, sus- 
tained the flag of the Republic that we should 


first place, a matter of fact which he said could 
be proven, and upon that statement of pre- 
tended facts he makes a bitter attack upon 
the Chief Magistrate of our country, Now, 
without controverting the statement of the gen- 
tleman, or undertaking to say that I know any- 
thing about it, for 1 cannot allude to testimony 
taken: before the committee of which I ama 
member, I repeat that when all the evidence 
is taken and published I trust that it will 
appear that there is no good ground for the 
attack made at this time upon the President 
by the gentleman from Massachusetts. This 
dragging before the House from day to day 
isolated statements of facts and evidence, 
whether fictitious or real, in regard to the con- 


|| duct of the Chief Magistrate and other high 


public officers of the Government, is not only 
unjust and improper, but it should receive the 
severest condemnation of the House and of 
the country, and I believe all just-minded 
men will take this view of it throughout the 
length and breadth of this land. 

But I will not trespass further upon the House, 
as I have the floor but for a moment merely 
by the courtesy of the gentleman from Kansas. 
I protest against this unjust and irregular 
method of proceeding against the highest 
officer of the Government, especially. at this 
time when the whole subject is undefgoing a 
grave judicial investigation before a commitiee 
of gentlemen, who I am satisfied will attempt 
to do justice, and do it in the proper manner 
and at the proper time. ` : 

Mr. CLARKE, of Kansas. Mr. Speaker, I 
have offered this resolution not so much for the 


purpose of expressing my own views upon the 


~ 


go forward and act upon a question so seriously 
affecting the honor and welfare of this great 
nation. Iagree with him that the question 
having been referred to the Committee on the 
Judiciary on the 7th of January for investiga- 
tion, and that investigation having been prose- 
cuted in.the Thirty-Ninth Congress, and hav- 
ing been again by the action of the Fortieth 
Congress referred to the Judiciary Committee, 
itis duc to ourselves, and most certainly. due 
to the Chief Magistrate of this nation, that 
there should be action by that committee before 
the regular meeting in December. 

It is for this purpose I have offered this res- 
olution. The preamble contains no declara- 
tion that has not been made again and again 
both during the Thirty-Ninth Congress and the 
present session of the Fortieth Congress. There 
is no declaration, then, that has not been re- 
peatedly affirmed by a majority of this House 
in reference to the acts of the President of the 
United States. 

Now, one other remark. It was stated the 
other day by the gentleman from Maine 
[Mr. Buarye] that throughout the length and 
breadth of this land there could not be found 
more than twenty-five newspapers all told that 
were outspoken in favor o the impeachment 
of the President. Sir, in the district which I 
represent on this floor there are forty-one 
newspapers published in the English and the 
German languages. And of those forty-one 
papers I do not know. of half a dozen which 
have not directly and frankly expressed the, 
opinion that the President ought to be im- 
peached and removed from office if found 
guilty. And during a late visit to my own 
State, while the Legislature of the State was 
in session, I became satisfied that had the 
question been brought fairly before them there 
would not have been, I believe, a dozen out 
of a hundred members who would have ex- 
pressed an opinion in favor of the President. 

I say again, it is due to the Chief Magistrate 
of this nation, it is due to the nation itself, if 
the President is guilty of the grave charges 
preferred against him by. the gentleman from 
Ohio [Mr. AsHiEY] as long ago as the Tth of 
January last, that the prosecution should be 
carried to some final result. If he is innocent, 
then most certainly gentlemen upon the other: 
side of this House, gentlemen upon all sides 
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of the House, will agree with me that the inves- 
tigation ought td be so carried out.as to show 
that fact. : i ioan 

I have therefore offered this resolution for 
the purpose of bringing. the question before 
the House, believing that gentlemen upon all 
sides of the House ought to concur. at least in 
the propriety of prosecuting this most impor- 
tant matter, relating so, materially and directly 
to the welfare and honor of the nation, to a 
conclusion, whether it shall result in the eon- 
viction or acquittal of the President. I now 
call the previous question. i 

Mr. ROBINSON. Will the gentleman yield 
to me for two or three minutes? I see he has 
some of his hour yet left. 

Mr. CLARKE, of Kansas. 
farther. .~ i . 

Mr. EGGLESTON. I desire to move to. 
lay this preamble and resolution upon the table. 
And I will state as my reason for. that motion 
that. I understand the committee of confer- 
ence upon the disagreeing votes of the two 
Houses upon the adjournment resolution are 
now ready to report. P 

The SPEAKER pro tempore. No debate is 
in order. : 

The question was. taken upon laying the 
preamble and resolution upon the table, and 
upon a division there were—ayes 45, noes 43. 

Before the result of the vote was announced, 

Mr. CLARKE, of Kansas, called for the 
yeas and nays. 

The yeas and nays were ordered. i 

The question was taken, and it was decided 
in the negative—yeas 52, nays 56, not voting 
56; as follows: 

YERAS—Messrs. Archer, Baldwin, Benjamin, Bing- 
ham, Blair, Brooks, Buckland, Burr, Chanler, Cor- 
nell, Denison, Eggleston, Eldridge, Ferriss, Getz, 
Glossbrenner, Griswold, Halsey, Hamilton, ‘Hayes, 
Hill, Holman, Chester D. Hubbard, Humphrey, Kerr, 
Ketcham, Laflin, Loughridge, Mallory, Marshall, 
Marvin, Mercur, Morrissey, Mungen. Niblack, Nich- 
olson, Peters, Phelps, Pile, Poland, Robertson, Rob- 
inson, Ross, Sitgreaves, Stewart, Taber, Thomas, 
‘Twitchell, Van Auken, Van Trump, Wood, and 
Woodhridge—82. ; 

NAYS—Messrs. Allison, Delos R. Ashley, James 
M. Ashley, Bakor, Benton, Boutwell, Broomall, But- 
ler, Cake, Reader W. Clarke, Sidney Clarke, Coburn, 
Cook, Covode, Donnelly, Driggs, Eckley, Ela, Farns- 
worth, Fields, Garfield, Gravely, Hooper, Hopkins, 
Hulburd, Ingersoll, Judd, . Koontz, William Baw- 
renco, Loan, Logan, McClurg, Miller, Morrell, Myers, 
O'Neill, Perham; Plants, Polsley, Sawyer, Schenck, 
Scofield, Shanks, Aaron F. Stevens, Thaddeus Ste- 
vens, ‘Trowbridge, Upson, Burt Van Horn, Robert fT. 
Van Horn, Henry D, Washburn, Welker, Thomas 
Williams, William Williams, John T. Wilson, Ste- 
phen F. Wilson, and Windom—56. 

NOT VOTING—Messrs. Ames, Anderson, Banks, 
Barnes, Beaman, Blaine, Boyer, Bromwel), Churchill, 
Cobb, Cullom, Dawes, Dodge, Eliot, Ferry, Finney, 
Pox, Haight, Harding, Asahel W. Hubbard, Hunter, 
Julian, Kelley, Kelsey, Kitchen, George V. Law- 
rence, Lincoln, Lynch, McCarthy, MeCullough, 
Moore, Moorhead, Morgan, Newcomb, Noell, Orth, 
Paine, Pike, Pomeroy, Price, Pruyn, Randall, Raum, 
Selye, SheHabarger, Smith, Spalding, Stone, Taffe, 
Taylor, Van Acrnam, Van Wyck, Ward, Cadwalader 
C. Washburn, William B. Washburn, and James F. 
Wilson-~56. 

So the preamble and resolution were not 
laid on the table. 

During the call of the roll, : 

Mr. SHANKS said: I desire to state that 
my colleague, Mr. Junran, is absent by leave 
of the House on account of sickness in his 
family. 

The question recurred upon seconding the 
call for the previous question ; and being taken, 
upon a division there were—ayes 24, noes 70. 

So the call for the previous question was not 
seconded. 


Mr. BROOMALL. I move to amend by 
striking out all after the word ‘ that’? where 
it rst oceurs and inserting in lieu thereof the 
following: 

The President of the Senate and Speaker of the 
House of Representatives are hereby instructed to 
adjourn their respective Houses at 3 o'clock p. m. 
on the 30th day of March, instant, to the first Wed- 
nesday-of July, 1867, at noon, whenthe President of 
the Senate and the Speaker of the House of Repre- 


I cannot yield 


sentatives shall cause the-roll of each House respect- | 


ively to be called ; and if there be no quorum present 
the said Houses shall adjourn from day to day for 
four successive days, and on-each day the roll of the 
respective’ Houses shall be called; and if at every 
such calling there shall be.found to be no quoram 
present in cither tho Senate or House of Representa- 


tives, the said President and Speaker shall there- 
upon adjourn their respective Houses without day. 

Mr. Speaker, I call the previous question. 

Mr. BINGHAM. I ask the gentleman from 
Pennsylvania [Mr. BROOMALL] to permit me to 
move to amend his resolution so as to conform 
to the resolution which we passed yesterday, 
by striking out “either the Senate or House 
of Representatives’: and inserting ‘‘both 
Houses.” : 

Mr. BROOMALL. I cannot yield for such 
an amendment. It. would spoil the sense, or 
have an effect different from that which I 
desire. 

Mr. STEVENS, of Pennsylvania. I call 
for the reading ofthe original resolution. 

The resolution was read. 

Mr. BROOMALL. I withdraw the call for 
the previous question, for the purpose of saying 
that I am in favor of the original resolution, 
and have voted for the proposition which it 
contains in every shape in which it has been 
presented up tothe present time. The fact, 
however, that the previous question has not 
been sustained indicates that at this time we 
are not going to pass that resolution. It is 
important that some resolution upon the sub- 
ject of adjournment should be agreed upon. 
Should the substitute which I offer be adopted, 
the gentleman from Kansas can at any time 
renew his resolution, and. we can have as 
much discussion npon it as we choose. 

I was in favor of having a session. on the first 
Monday of every month during the recess; and 
on each occasion when the question has been 
presented I have voted for the greatest num- 
ber of sessions. But from the action of the 
Senate on various occasions, and from the dis- 
agreement of the committee of conference, 
about to be reported, I am satisfied that noth- 
ing more than this proposition can obtain the 
concurrence of the Senate. lt avoids the difti- 
culty urged by the gentleman from Ohio, be- 
cause it does not put it in the power of a minor- 
ity of either House to thwart the will of a 
majority of one House and the whole of the 
other; but it does leave it in the power of either 
House to prevent there being a session of Con- 
gress. I see no way to prevent that; and I am 
satisfied that a proposition of this sort is the 
most to Which we can get the assent of the 
Senate. 

Mr. BINGHAM. I ask the gentleman from 
Pennsylvania to yield to me for a few minutes. 

Mr. BROOMALL. Mr. Speaker, I want to 
have some agreement about adjournment: to- 
day, and I desire a speedy vote on this. prop- 
osition. I yield, however, to the gentleman 
five minutes. 

Mr. BINGHAM. Mr. Speaker, yesterday 
this House by a very large vote passed a res- 
olution (which was sent to the Senate, but 
upon which, so far as we are advised, that 
body has not yet acted) providing for an ad- 
journment of this Congress at three o’clock 
to-day -until a designated day in June, on 
which day, if upon a call of the roll there 
should not be a quorum of both Houses in 
attendance, an adjournment should take place 
until a certain day in September, when again 
the roll should be called, and if there should 
not be a quorum present in both Houses, Con- 
gress should stand adjourned until the first 
Monday of December. l 

Now, sir, in this resolution the gentleman 
has omitted the word “ both’’ and inserted the 
word ‘‘ either ;”’ the effect of which will be that 
if upon the roll-calls on the four consecutive 
days there should be found a bare quorum in 
one House, while in the other there should be 
no quorum, we could do no business. and we 
could get no adjournment. Why, sir, this 
House cannot compel the Senate to enforce 
the attefidance of a quorum any more than 
the Senate can compel this House to enforce 
the attendance ofa quorum; and without a 
quorum in both Houses there could be no ad- 
journment. I donot propose to sit here as a 
one-horse machine from next June until next 
December. I think the world has had lesson 
enough on the snbject of a single representa- 


tive assembly. I think France gave us ales- 
son during the four years of her single assem- 
bly from 1791 to 1794, a lesson she will never 
forget herself, and I undertake to say will never 
again repeat. I propose to stand by the prin- 
ciple of the resolution of yesterday, and allow 
the two Houses, if a quorum appear in each, 
to continue their session, whether we adjourn 
to June or July, until they finish what to them 
seems fit and good and right. I-ask the gen- 
tleman to allow me to move to strike out 
‘‘either” and insert for it the word ‘both. 
If he will do that I will go for his resolution. ` 
If he will not allow me to do that I will vote 
against it. I do not propose to initiate a pro- 
ceeding of this sort, which in my judgment can 
but be disastrous to the great cause we repre- 
sent, when the spectacle will be presented of 
a minority in one House and a quorum in the 
other struggling from day to day, and from 
week to week, unable to adjourn, until one 
House or the other certifies the fact to the 
President and you are prorogued: under the 
Constitution. i E. 

Mr. BROOMALL, -I will detain the House 
but a moment. The gentleman from Ohio has 
entirely mistaken the. purport of the. resolution. 
The resolution is this:-if on such. call there 
shall be found to -be no quorum present in 
either the Senateor the House of Representa- 
tives, then there shall be a final adjournment ; 
that is to say, if there isa qhorum in thé House 
and none in the Senate there shall be a final 
adjournment. 

Mr. BINGHAM. No, sir. 

Mr. BROOMALL. If there be a quorum in 
the Senate and none in the House then there 
shall be an adjournment. Thatis the language 
and meaning of the resolution; and the gen- 
tleman from Ohio has not read it or he would 
have come to the same conclusion precisely 
that I do. 

Mr. BINGHAM. I ask‘the gentleman's 
attention one moment. Does he not know by 
reading his resolution if there be a quorum in 
the House alone they will not be adjourned? 
I beg him to answer that? 

Mr. BROOMALL. Iknow to the contrary? 

Mr. BINGHAM. If you know to the con- 
trary then go on. i : 

Mr. BROOMALL. If there be no quorum 
in either one or the other there shall be an 
adjournment. Now, can language be plainer 
than that? It mcans what he desires it shall 
mean, and nothing else. ` 

Mr. STEVENS, of Pennsylvania. I should 
like to know, sir, how we are to ever get dis- 
entangled if we go on passing these resolutions 
in reference to the adjournment. How many 
resolutions have we already passed? Certainly 
we have passed one from which we have as yet 
no report from the Senate. 

Now, I think, Mr. Speaker, instead of voting 
pon any more of these resolutions to adjourn, 
we had better take a vote on the resolution of 
the gentleman from Kansas, [Mr. CLARKE. ] 
That resolution means something, and all these 
other resolutions do not. 

For the last three or four months I havedgeen 
satisfied that the committee are making buta 
mere pretense of prosecuting the impeachment 
| by way of throwing it out of doors. Ido not 
believe they ever intended it, and I do not be- 
lieve they intend it now. I should like there- 
fore to have a direct vote on the proposition 
of the gentleman from Kansas, to know how 
we stand. Holding these views and believing 
that what we are now doing is only intended 
and calculated to delude the people and make 
them believe just what is desired, although we 
know the result will be contrary to their ex- 
pectations, I very much prefer that we should 
have a direct vote on this question involved 
in the resolution of the gentleman from Kan- 
sas, so the country may know exactly where 
we stand. I hope my friend will withdraw his 
amendment and let us have a direct vote on 
the proposition of the gentleman from Kansas. 
If that is voted down, the gentleman can again 
move hig proposition:as a privileged’ question. 
Itis hardly germäne to the question now before 


» IBT 


THE CONGRESSIONAL GLOBE. 


the House; it does not belong there; it’ is 
unfair to.make it. - Woes 


“Mr, BROOMALD. I'yield. now. three min- 


utes to the gentleman from Ilinois: 

“Mr. FARNSWORTH. I desire to second 
what has been said. by. the gentleman from 
Pennsylvania, [Mr. Stevens.]° It is time we 
should stop this feverish excitement which has 
extended all over the country upon this ques- 
tion; and J hope the gentleman from Pénnsyl- 
vania [Mr. BROOMALL] will ‘assent to the re- 
quest of his colleague to allow a direct vote to 
be taken on the original resolution. If itis the 
wish of the House that the Judiciary Commit- 
tee shall go on inquiring. into the matter of im- 
‘peachment until it is thoroughly investigated, 
let us say so bya direct vote. On the contrary, 
if the majority of the members of the House 
are of the opinion that there is no ground for 
impeachment, let them say so. This beating 
about the bush; this playing at the game of— 
I do not: know what you call it—‘‘ now you see 
it, and now you don’t see it;’’ this adjourning 
till June, with no intention of meeting then, 
but by resolution putting it beyond the power 
of Congress to meet: at that time; this putting 
it in the power of a minority to prevent any 
business being done in June, even if we do 
meet, is all wrong and nonsensical. 

I do not propose to express an opinion now 
as to whether the President is guilty and ought 
to be impeached. or not, while we have the 
Judiciary Committee investigating that sub- 
ject. Jam willing to withhold my judgment 
until I can have their report and evidence 
before me. But since that Committee hds 
already reported that sufficient evidence has 
been introduced before them to render it im- 
perative that the investigation should be pros- 
ecuted still further, and this House by solemn 
resolution has referred the evidence again to 
the committee with instruction to pursue the 
investigation, is it not ridiculous and absurd 
for us to be playing this game of adjourning 
till next December, thus indirectly circum- 
venting the Committee and putting it beyond 
their power to do what we have directed them 
to do f 

It is a very simple question. It isto come 
square up to the mark and vote ay or no upon 
allowing the committee to make the investiga- 
tion and reporting upon it, declaring that we 
wish them to report or that we will abandoun 
the whole question of impeachment. Task, in 
the name of common sense and in the name 
of the ‘people of this country whose minds are 
unsettled, that the House of Representatives 
shall, with that dignity which becomes action 
upon so grave and solemn a question, decidè 
either to go on with the impeachment or aban- 
don it and let the country rest. I think we 
subject ourselves to the criticism which is made 
upon our acts by the gentlemen on the other 
side of the House. Many of their criticisms 
are just, and for my part I shail feel ashamed 
to go home and face my constituents after 
voting that this committee shall proceed with 
the investigation, and then voting to adjourn 
until next December. 

Mr. BROOMALL. I yield two minutes to 
the gentleman from Vermont.” 

Mr. WOODBRIDGE. Mr. Speaker, I cer- 
tainly regret that the distinguished gentleman 
from Pennsylvania [Mr. Srivens] should so 
far forget the proprieties of debate and the 
rules of this House as to cast reflections, if 
not malignant aspersions, upon’ one of the 
committees of the House. Sir, as a. member 
of that committee, I defer to the great ability, 
the mature experience, and the revered age of 
the gentleman, but I believe that the commit- 
tee which he charges with the intention of 
shrinking from the duty devolved upon them 
by the House are his peers in purity, integ- 
rity, and devotion to the interests of the coun- 


hat duty was imposed upon the commit- 
tee? Wasit to report according to the notions 
of the gentleman from Pennsylvania or the 
gentleman from Massachusetts, [Mr. BUTLER, ] 
upon common rumor and fame, a bill of im- 
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peachment?» Was it to act upon the sugges: 
tions of gentlemen that-the usurpation of the 
President in his public acts is so patent that 
we ‘need no testimony? Sir, the ‘committee 
would be untrue to themselves and the country- 
should they make a report without careful and 
deliberate investigation. gees 

The resolution of impeachment charges the 
Presideiit of the United States with corruption 
in the use of the veto power, in the use of the 
pardoning power, and in ‘the use of the ap- 
pointing power. Whereis the evidence ‘of 
that corruption? . Is it in the statements of the 
gentleman from Pennsylvania, or of any other 
gentleman in this House? No, sir. It is only to 
be determined by human testimony sanctioned 
bythe obligations of an oath, and the Committee 
on the Judiciary have honestly and faithfully, 
day after day, with care and without prejudice, 
examined witnesses upon the subject. “The 
charges to which I have referred, together with 
those in reference to corrupt interference in 
elections, and of corrupt disposal of the public 
property, not only justify but demand that the 
committee should investigate the matter with 
the deliberation and candor of a court, and in 
no other way. And when the gentleman, with 
all his ability, rises upon the floor of this 
House and imputes improper motives to the 
committee, charging them with a design to 
thwart the wishes of the House, and to shirk 
the duty imposed upon them, it is a gratuitous 
charge, unjust and undeserved, and one that T 
am sorry to hear from the distinguished and 
revered gentleman from Pennsylvania. 

That committee may act unwisely in the esti- 
mation of the gentleman; they may not be 
possessed of his transcendent ability ; but they 


-will act with honesty and sincerity of purpose, 


with zeal and industry. And when the proper 
time comes, they will, with as much fearlessness 
and manhood as the gentleman from Pennsyl- 
vania can desire, report the result of their in- 
vestigation to the House for their action. 

Mr. STEVENS, of Pennsylvania. Allow 
me to say that I intended to impugn the motives 
of noone. I spoke of the manner in which 
this investigation was being conducted, and 
stated my opinion that it was evidently leading 
to no result whatever. 

Mr. BROOMALL. I desire to say that the 
amendment I have offered is not intended to 
interfere at all with the resolution offered by 
the gentleman from Kansas, [Mr. CLARKE; } 
but I saw that his resolution was going to take 


up much time, the previous question on it not. 


being seconded. It can be renewed, if the gen- 
tleman desires, immediately after mine is dis- 
posed of. Ifno other gentleman will renew it, 
I will renew it myself. . 

I desire to modify my amendment in two 
particulars. I propose to increase the number 
of days upon which the roll is to be called 
from four to five. And I change the phrase- 
ology, without at all changing the meaning, 
so as to accommodate the critical gentleman 
from Ohio, (Mr. Binewam.] I propose that 
jt shall read ‘‘if at every such calling either 
the Senate or House of Representatives shall 
be found without a quorum, the said President 
and Speaker shall thereupon adjourn their 
respective Houses without day.”’ 

Mr. BINGHAM. I agree to that. i 

Mr. BROOMALL, I would rather not put, 
it in the power of the Senate to prevent a 
session at that time. ButIam satisfied we 
will have to yield that point. I now call the 
previous question. . 

Mr. WILLIAMS, of Pennsylvania. I would 
ask my colleague [Mr. Broomat1] if this res- 
olution does not impart a.license to the major- 
ity of both Houses to withhold their attendance 
here at that time ? 

Mr. BINGHAM. 


now. 

Mr. WILLIAMS, of Pennsylvania. And 
will not the Senate be able to carryout their 
manifest. determination to have no session be- 
fore December next by not appearing here in 


uly? ; : 
Mr. BROOMALL. -If the gentleman will 


They have that ficense 


+ poiht'out any mode by whieh we ean compel 
the attendance of a quorum of the Senate I 
will agree to modify my resolution in-that way. 
But that cannot be done.  I-insist ‘upon’ the 
call for the, previous question. on : 
The previous question was seconded. © .2 
“The reading of the amendment, as modified; 
being chlled for, it was read, ag follows; 057: 
Strike out all after the resolving cl i 
in lieu thereof the following: = Pude, and inort 
That the President of the Senato. and the Speaker: 
_of the House of Representatives arehereby instructed 
to adjourn their respectivo Houses at three o'clock’ 
pi m. on the 30th day of March, instant, to the «first. 
Wednesday in July, 1867, when the President of the 
Senate and Speaker of the House of Representatives 
shall cause the roll of each House respectively to'be 
read; and if there be no quorum present, the said” 
Houses shall adjourn from day to day for five succes- 
sive days, and on each day tho roll of tho respective 
Houses'shall be called, and if at evory such calling 
either the Sonate or House of Representatives shall 
be found without a quorum, the said-Presidont and 
Speaker shall thereupon adjourn their respective 
Houses without day. 


The main question was then ordered—ayes 
81, noes 27. _ 

Mr. CLARKE, of Kansas. I call for the 
yeas and nays upon the question of agreeing 
to the amendment of the gentleman from 
Pennsylvania, (Mr. BROOMALI. ] 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the atlirmative—yeas 88, nays 26, not votin 
50; as follows: n 

YEAS—Messrs. Allison, Archor, Baker,’ Baldwin, 
Benjamin, Bingham, Blair, Boutwell, Brooks, Broom- 
all, Buckland, Burr, Cake, Chanlor, Churchill, Reader 
W. Clarke, Coburn, Cook, Cornell, Denison, Dodge, 
Driggs, Eggleston, Eldridge, Forriss, Forty, Kiclds, 
Garfield, Getz, Glossbrenner, Griswold, Halsey, Fam- 
ilton, Hayes, Hill, Holman, Hooper, Hopkins, Asu- 
hel W. Hubbard, Chester D. Mubhard, Humphrey, 
Judd, Kerr, Ketcham, Koontz, Laflin, Lincoln, 
Loughridge, Lynch, Mallory, Marshall, Marvin, ` 
Mercur, Morrell, Morrissey, Niblack, Nicholson, 


Perham, Peters, Phelps, Pile, Plants, Poland, Rob- 
ertson, Robinson, Ross, Saw er, Scofield, Shanks, 
Sitgreaves, Stewart, Taber, ‘Taffe, Taylor, Thomas, 
Trowbridge, Twitchell, Upson, Van Auken, Burt 
Van Horn, Van Trump, Henry D, Washburn, Wel- 
ker, William Williams, Stephen F, Wilson, Windom, 
Wood, and Woodbridgo—88. Da 

NAYS—Messrs. Delos R. Ashley, James M. Ash- 
ley, Benton, Butler, Sidney Clarke, Covode, Cullom, 
Donnelly, Bla, Farnsworth, Gravely, Ingersoll, Wil- 
liam Lawrence, Loan, Logan, McClurg, Miller, 
O'Neill, Polsley, Schenck, Aaron F. Stevens, Thad- 
deus Stevens, Robert T. Van Horn, Ward, Thomas 
Williams, and John T. Wilson—26, : 

NOL VOLING—Messrs. Ames, Anderson, Banks, 
Barnes, Beaman, Blaine, Boyer, Bromytell, Cobb, 
Dawes, Eckley, Eliot, Finney, Vox, Haight, Harding, 
Hulburd, Hunter, Julian, Kelley, Kelsey, Kitchen, 
George V. Lawrence, McCarthy, McCullough, Moore, 
Moorhead, Morgan, Mungen, Myors, Newcomb, 
Noell, Orth, Paine, Pike, Pomeroy, Price, Pruyn, 
Randall, Raum, Selye, Shellabarger, Smith, Spald- 
ing, Stone, Van Acrnam, Van Wyck, Cadwalader 
C. Washburn, William B. Washburn, and James F, 
Wilson—d0. 

So the amendment was agreed to. i 

The question recurring on agreeing to the 
resolution as amended, it was agreed to. 

Mr. BROOMALL moved to reconsider the 
vote by which the resolution was agreed to: 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. ; 

The question then recurred on agreeing to 
the preamble. : a 

Mr. BROOMALL. My resolution was in- 
tended as a substitute for the preamble as well 
as the resolution. : nf 

The SPEAKER. A substitute cannot be 
offered for both a.resolution and a preamble. 

Mr. BROOMALL. I hope, then, that the 
preamble will not be adopted. I move that it 
be laid on the table. : 

Mr. CLARKE, of Kansas. On that motion 
T call for the yeas and nays. 

The yeas and nays were not ordered. 

The motion to lay the preamble on the table 
was agreed to. 

DEFICIENCY APPROPRIATION BILL. 
Mr. STEVENS, of Pennsylvania, submitted 
the following report: f 

The committee of conference on the disagreeing 
votes of the two Houses on the amendments to the 
bill (S. No. 83) making appropriations to supply 
deficiencies in the appropriations for contingent ex- 


penses of the Senate of the United States for the 
fiscal year ending June 30, 1867, having met, after 


full and free conference have agreed to recommend, 
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and do recommend, as follows ‘to. their. respective 
Houses: o. g po : 

“That the Housé'recede from their first amendment 
and agree to the second section ofthe bill, with the 
following amendment: _ : ae 

Add to the second section the following: _ . 

‘And the newspapers-in the ten rebellious States 
named in section seven of an act making appropria- 
tions for sundry civil expenses of the Government for 
the year ending June 30, 1868 $ 
which have been or may be designated in pursuance 
of the provisions of said section for ‘the publication 
of the public laws and treaties of. the United States, 
shall publish the public laws and treaties of the 
Thirty-Ninth Congress, authentic copies of which it 
shall be the duty of the Secretary of State to furnish 
as soon:as possible after receiving notice of such des- 
ignation..- And there is hereby appropriated out of 
the Treasury from any moneys not otherwise appro- 
priated a sam sufficient to pay for such service: Pro- 
vided, That the accounts therefor shall be settled in 
the. usual manner; and the compensation shall not 
exceed the.rate fixed in section seven aforesaid. 

That the House agree to the third amendment of 
the Senate to the fourth amendment of the House. ` 

That the House agree to the fourth amendment of 
the Senate to the fourth amendment of the House, 
with an amendment as follows: 

In line nine of said fourth amendment of the Sen- 
ate strike out the word “twenty” and insert in lieu 
thereof the word “fifteen.” : 

THADDEUS STEVENS, 
CHARLES A. ELDRIDGE, 
Managers on the part of the House. 
LOT M. MORRILL, 
GEORGE F. EDMUNDS, 
Managere on the part of the Senate. 

Mr. NIBLACK. I desire to inquire of the 
gentleman from Pennsylvania [Mr. Stzvens] 
whether he has given attention to the question 
of the cost of publishing the laws in the man- 
ner proposed by section seven of the appropri- 
ation bill to which this amendment refers; 
whether he has compared the probable cost 
of publishing the Jaws in this way with the 
amounts we have heretofore paid for similar 
services? Iam told by gentlemen who have 
examined the matter that under this amend- 
ment to the seventh section of the civil appro- 
priation bill the Government will be obliged 
to pay about twelve times the amount which is 
now paid for publishing the laws and treaties 
of the United States. 

Mr. STEVENS, of Pennsylvania. Will the 
gentleman be kind enough to inform me by 
what language in the bill the compensation is 
increased at all? 

Mr. NIBLACK. The increased expense 
results, I understand, from the different manner 
in which the pay is estimated. Iam informed 
that undef this bill the payment for publica- 
tion will be computed by the document page, 
while by the law heretofore existing it is com- 
puted in some different manner, I desire to 
call the gentleman’s attention to the point: 
If he has not investigated it, I think it is 
worthy of investigation. 

Mr. STEVENS, of Pennsylvania, We have 
taken care in the proviso to limit the rate of 
payment to what has heretofore been paid for 
such service. Any increased expense is dis- 
tinctly guarded against. The gentleman, I 
presume, has been misinformed, perhaps by 
some one who had looked at the provision 
before its form was finally agreed upon. The 
language was at one time, I believe, capable 
of a latitude of construction which might have 
allowed an increase in the rate of payment; 
but I think the gentleman will find on exam- 
ination that the provision as now agreed upon 
will prevent anything of that kind. 

As to the rate of payment to newspapers in 
this District, we have fixed it precisely as it 
was before. Although there were some sug- 
gestions that we ought to increase the rate, we 
have not done so. I think the gentleman from 
Indiana will find that he has been misin- 
formed. : 

“Mr. NIBLACK. I am not prepared to 
make any positive statement in regard to the 
matter. Iam not myself a practical printer, 
and do not understand the manner in which 
the payment for this sort of work is com- 
puted. z 

At all events, sir, I understand that it is 
proposed to go back and publish the laws of 
the: Thirty-Ninth Congress in full. This will 
involve.a heavy expense. 

Mr. STEVENS, of Pennsylvania. In the. 
rebel States it goes back to the treaties and 


and for other purposes, 


a: 


laws.of.the Thirty-Ninth Congress not already 
published. . Some of these laws which the gen- 
tleman speaks of the citizens of that part of 
the country would feel a particular interest in. 
It- was thought proper that they should have a 
knowledge of these laws. I now call for the 
previous question. 5 ; 

Mr. ELDRIDGE. .I think a misapprehen- 
sion exists in. regard to a statement made by 
the gentleman from Pennsylvania. He was 
understood to state that. the bill provides for 
the publication of the laws of the Thirty-Ninth 
Congress, with this addition, ‘‘not yet pub- 
lished.” If the gentleman from Pennsylvania 
made that statement, and he was so under- 
stood, he is mistaken. Those words are not 
in the bill. 

Mr. STEVENS, of Pennsylvania. They are 
not in the bill; but no one supposes they are to 
be published a second time. 


Mr. ELDRIDGE. A different officer is | 


required by this bill to designate the papers in 
which they are to be published. 

Mr. STEVENS, of Pennsylvania. The Sec- 
retary of State is required to furnish authentic 
copies of such papers. 

Mr. ELDRIDGE. I see nothing in the bill 
that will limit the officer to. the publication 
only of those laws not already published. The 
bill will give him power to publish all the laws 
and treaties of the Thirty-Ninth Congress. 

Mr. STEVENS, of Pennsylvania. The Sec- 
retary of State is specially required to furnish 
copies under this designation. I now insist on 
the demand for the previous question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the report of the committee of 
conference was adopted. 

Mr. STEVENS, of Pennsylvania, moved to 
reconsider. the vote by which the report of the 
committee of conference was adopted; and 
also moved that the motion to reconsider be 
laid on the table. 

The latier motion was agreed to. 


IOUR OF MEETING. 


Mr. GARFIELD. I move that when the 
House adjourns to-day it adjourn to meet at 
ten o’clock to-morrow morning. I think this 
precaution is necessary. 

Mr. SCOFIELD. I understand the last 
claim any one could think of has gone through. 
If that is so, there is no necessity of meeting 
before twelve o’clock. i 

The SPEAKER. The motion to adjourn is 
not debatable. ~ 

Mr. BINGHAM. Has a resolution been 
received from the Senate to adjourn over until 
next July? 

The SPEAKER. The Chair thinks not. It 
would have been reported from the Clerk’s 
desk. 

Mr. BINGHAM. They provide if no quo- 
ram be found on the first roll-call the adjourn- 


ment shall be without day. I hope we will} 


wait until that resolution comes here. 

Mr. GARFIELD. Iask fora vote on my 
motion. 

The SPEAKER. Itwill require a two-thirds 
vote on a suspension of the rules to change 
the hour of meeting from twelve o’clock m. to 
ten a. m. . 

The House refused to suspend the rules. 


IMPEACHMENT—AGAIN, 


Mr. CLARKE, of Kansas. I rise to a ques- 
tion of privilege, and submit the preamble and 
resolution which I send to the Clerk’s desk. 

The Clerk read as follows: 


Whereas upon charges preferred in the House of 
Representatives of the Thirty-Ninth Congress against 
the President of the United States, of high crimes 
and misdemeanors alleged to have been committed 
by himgnthe execution of his official trust, the Com- 
mittee on the Judiciary of the said House, to which 
the same was referred, did report that for want of 
sufficient time they. were unable to conclude their 
investigation, but that. upon the facts disclosed it was 
in their judgment required and demanded that the 
inquiry should be prosecuted to a conclusion by the 
present Congress; and whereds, in accordance with 
the said opinion, this House’ did commit the said 
subject anew to its Committee on the Judiciary, 
which is now diligently engaged in the examination 


. Congress, to adjourn, and. abd 


thereof; and whereas, in view of the report and 
recommendation of the Judiciary Committee of the 
last House, it would be dangerous to the pape in- 
terest, and failure of duty on the part of the present 
abdicate its practical con- 
trol over the administration of the Government hy 
surrendering its destinies in the present critical con- 
dition of affairs into the hands of an officer thusim- 
peached before the nation, and well known not only 
to be hostile to the policy of its Congress, and to 
entertain the opinion that all the acts of that Con- 
gress looking to a restoration of the Union are un- 
constitutional: Therefore, , 

Resolved, That the Committee on the Judiciary be 
requested to report on the charges preferred against 
the President, as aforesaid,on the first day of the 
meeting of the House after the recess hereafter to be 
determined. 


The SPEAKER. The Committee on the 
Judiciary have a right to report at any time, 
and as this commands them to report, the 
Chair will rule that it will require a two-thirds 


vote.. : 

Mr. CLARKE, of Kansas. I modify the 
resolution so as to say ‘‘requested’’ instead 
of “directed,” and demand the previous 
question. ; ; ea 

Mr. ELDRIDGE. I would inquire of the 
Chair whether that will require the Judiciary 
Committee to make a final report or only such 
progress as they have made ? : i 

The SPEAKER. The resolution explains 
itself; it is a request to report on the first day 
of the adjourned session. The Clerk will re- 
port the resolution. ; 

The resolution was again reported.. 

Mr. SCHENCK. I raise the question of 
order that this resolution does not require a 
modification from ‘‘instruct’’ to ‘request’? in 
order to carry it by a majority. 

The SPEAKER. The Chair will arrest the 
remark for the reason that the gentleman is 
not the author of the resolution. The gentle- 
man from Kansas has modified his own resolu- 
tion and demands the previous question. 

On seconding the previous question, thera 
were—ayes 45, noes 37; no quorum voting. 

The Chair ordered tellers; and appointed 
Messrs. CLARKE, of Kansas, and HUMPHREY. 

The House divided; and the tellers reported 
—ayes 59, noes 31. : 

So the previous question was seconded and 
the main question ordered. 

Mr. ROBINSON.’ I move to lay the reso- 
lution on the table, and on that I demand the 
yeas and nays. s l 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 38, nays 63, net voting 
63 ; as follows: i . 

YEAS—Messrs. Archer, Bingham, Blair, Brooks, 
Buckland, Burr, Chanler, Reader W. Clarke, Cornell, 
Denison, Eldridge, Ferriss, Fields, Getz, Glossbren- 
nex; Griswold, Holman, Chester D. Hubbard, Hum- 
phrey, Kerr, Ketcham, Lafin, Marshall, Marvin, 

Lorrissey, Mungon, Niblack, Nicholson, Phelps, 
Plants, Robinson, Ross, Sitgreaves, Stewart, Taber, 
Van Auken, Van Trump, and Wood—38. 

NAYS—Messrs. Allison. James M. Ashley, Baker, 
Benton, Boutwell, Broomall, Butler, Cake, Churchill, 
Sidney Clarke, Coburn, Cook, Covode, Cullom, Don- 
nelly, Driggs, Eckley, Eggleston, Ela, Farnsworth, 
Garfield, Gravely, Halsey, Hamilton, Hayes, Hooper, 
Hopkins, Hulburd, Ingersoll, Judd, Kelley, Koontz, 
William Lawrence, Loan, Logan, Loughridge, Mal- 
bm. McClurg,, Mercur, Miller, Morrell, Myers, 
O'Neill, Perham, Pile, Polsley, Robertson, Sawyer, 
Schenck, Scofield, Shanks, Thaddeus Steyens, Taylor, 
Trowbridge, Upson, Robert T. Van Horn, Ward, 
Welker, Thomas Wiliams, William Wiliams, Jobn 
T. Wilson, Windom, and Woodbridge—63. 

NOT VOTING—Messrs. Anres, Anderson, Delos R. 
Ashley, Baldwin, Banks, Barnes, Beaman, Benjamin, 
Blaine, Boyer, Bromwell, Cobb, Dawes, Dodge, Eliot, 
Ferry, Finney, Fox, Haight, Harding, Hill, Asahe 
W. Hubbard, Hunter, Julian, Kelsey, Kitchen, 


George V.. Lawrence, Lincoln, Lynch, McCarthy, 
peoculods » Moore, Moorhead, Morgan, Newcomb, 
Noell, Orth, Paine, Peters, Pike, Poland, Pomeroy, 


Price, Pruyn, Randall, Raum, Selye, Shellabareer, 
Smith, Spalding, Aaron F. Stevens, Stone, Taffe, 
Thomas, Twitchell, Van Aernam, Burt Van Horn, 
Van Wyck, Cadwalader C. Washburn, Henry D. 
Washburn, William B. Washburn, James F. Wilson, 
and Stephen F, Wilson—63, 

So the resolution was not laid on the table. 

The resolution was then agreed to. 

Mr. CLARKE, of Kansas, moved to recon- 
sider the vote by which the resolution was 
adopted; and.also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

The aperting recurred on the adoption of the 
preamble. 
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“Mr: CLARKE, of Kansas. 


r demand the 


previous question. © 
¿Mre GARFIELD. -I koge the: preamble, 
Which is inconsequential, will-not be adopted. 


“On seconding the previous question, there 
_ Were—ayes 37, noes 46, : 
- Mr. CLARKE, of Kansas, demanded tellers. 
“Tellers were ordered; and the Chair ap- 
pointed Messrs, CLARKE, of Kansas, and GAR- 
FIELD. : 

The House divided; and the tellers reported 
ayes 36, noes 50. 

So the previous question was not seconded. 
_ Mr. GARFIELD. I only desire to say that: 
it seems to me, as we have now passed the sub- 
stantial proposition which the gentleman has 
offered by a vote which manifestly expresses 
the sentiment of the House, it is improper for 
us to adopt a long preamble, reciting facts and 
ina qudsi way committing the House to aprop- 
osition that ought not to be acted upon until 
the report of the committee is made. 

Mr. CLARKE, of Kansas. Will the gentle- 
man permit me to ask him a question? 

Mr. GARFIELD. Certainly. 

Mr. CLARKE, of Kansas. I desire to ask 
the gentleman if he can name a single state- 
ment in this preamble which is not justified by 
the facts? 

Mr. GARFIELD. I wish to state generally 
upon this subject that. when I came here to 
take my seat at the last session of Congress, 1 
was ready, in case the House desired it, to pro- 
ceed to a consideration of the question and de- 
termine what action should be taken in refer- 
ence to the President of the United States. 
But after mature deliberation this House’ re- 
solved to refer the whole subject to one of its 
standing committees, in order that there might 
be a complete and thorough examination of 
the question. From that moment forward I 
laid the whole matter by, awaiting the action 
of that committee. Since that time I have 
not taken it up even in my own mind for in- 
vestigation. 1 have been unwilling since that 
time to give a vote upon the subject until I 
heard from the committee. : 

Whenever that committee shall make its 
report, I shall be ready to consider it and act 
upon my personal responsibility in regard to it. 
But I object to being forced to vote upon any 
resolution drawn up and offered by any mem- 
ber which shall foreshadow a decision of the 
question or intimate any particular decision 
one way or the other to which we should come. 
I would not to-day vote that Andrew Johnson 
ought to be impeached, nor would I vote that 
he ought not to be impeached, for the very 
reason that we have committed that question 
to the Committee on the Judiciary, and I think 
we are bound in ajudicial way to wait for their 
report. ae f 

I object that a resolution very brief and vety 
proper shall have so long a tail to it as this 
preamble. I very strongly suspect that this 
tail was the object of the gentleman rather 
than the resolution itself. I was willing to 
give him his resolution; I voted forit. And 
I am entirely willing to:vote for the first two 
wheréases of this preamble if the gentleman 
desires to deal in’ that article, for they merely 
recite the history of this case up to this time. 
But when he comes to the last whereas, which 
declares that the President is impeached by 
the American people, Jam unwilling to vote 
for it until I hear what our committee, to 


whom was referred this whole subject, has to į 


say in the premises. I am willing the first 
two whereases shall stand if the gentleman 
from Kansas will consent to strike out the last 
one. I am willing to compromise with him 
on that. If he will not consent to that I shall 
move to lay the whole preamble on the table. 
We are to pass resolutions, not to obtain credit 
for long speeches in the way of preambles. 

I now yield for a few minutes to the gentle- 
man from Massachusetts, [Mr. Butter. ] 

Mr. BUTLER. Mr. Speaker—— : 

Mr. NIBLACK. Will the gentleman yield 
to me for a moment? 7 


Mr. BUTLER. For a question; certainly. 


„the report. 


-Mr. NIBLACK. Ioùly desire to say; that 
after having given this subject a great deal of 
attention as a listener merely, for I have said- 
but little upon it, [have come to the deliberate 
conclusion that we are very. badly demoralized,. 
not.only upon the impeachment question, but 
upon the question of adjournment. And feel 
very anxious as to what will be the result. 

Mr. UPSON. The gentleman says ‘we are 
very badly demoralized.’? I suppose ‘we’? 
means the gentlemen on his side of the House. 

Mr. BUTLER. I want to read these objec- 
tionable whereases sentence by sentence, espe- 
cially the last one, and see what there is. so 
very bad inthem: 


And whereas in view of the report and recom- 
mendation of the Judiciary Committee of the last 
House it would be dangerous to the public interest 
and a failure of duty on the part of the presentCon- 
gress to adjourn and abdicate its practical. control 
over the administration of the Government— 


Let us stop here fora moment. Does any- 
body vote against that who is an earnest man 
on this subject of impeachment? ‘In view of 
the report of our committee and the past action 
of the House, it would be dangerous to adjourn 
and abdicate our control over the destinies 
of this country.” That is all the preamble 
amounts to thus far. What else does it say? 


Over the administration of the Government, by 
surrendering its destinies in the present critical con- 
dition of affairs into the hands of an officer thus im- 
peached. 


“ Thus impeached.’’ That is, impeached by 
the report of our committee, so far as it does 
so. Not impeached in the judgment of any- 
body in the House, but ‘‘ thus impeached’’ by 
That is the proposition— 

Before the nation, and well known not only to bo 
hostile to the policy of its Congress. 

Gir, let me lookin the face of any gentleman 
who desires to vote that Andrew Johnson is not 
“well known to be hostile to the policy of 
Congress.” Such a man would be a curiosity. 

But to entertain the opinion that all the acts of 


Congress looking to the restoration of the Union are 
unconstitutional. 


Does not Andrew Johnson ‘entertain the 
opinion that all the acts of Congress looking 
to restoration are unconstitutional?’ Then we 
say in the preamble only that by the judgment 
of the committee and by theaction of the House 
we have so far impeached him that we think it 
is not safe for us to abdicate and thus trust the 
interests of this great nation to his control. 
Now, sir, if there is any one who is at all 
tender-footed on this question—and I know 
that my friend from Ohio [Mr. Garrietp] 
never is so on any subject—I ask him to think 
upon it. So far as Andrew Johnson has been 
impeached by the action of our committee, 
and so far as the action of Congress in coming 
together here at this session declares that An- 
drew Johnson is not to be trusted with control, 
in so far do we declare that we cannot surren- 
der the control of the destinies of this country 
into the hands of one who believes that every 
act of this Congress is unconstitutional. 

Why, sir, if Andrew Johnson is the bold; 
man that he is claimed to be, if he isa man 
of any executive ability, if he has any con- 
science, what is his duty when this Congress 
adjourns? He says he believes that all our 
reconstruction acts are unconstitutional, and 
therefore void; and it is his duty, if he is in 
earnest and is bold enough to do it, if he is 
conscientious in his belief that they are uncon- 
stitutional, it is his duty as one of the coördi- 
nate branches of the Government, having a 
right to construe the Constitution for himself 
just as much as we have the right to construe 
it for ourselves, to withdraw from the South 
all the troops put there under our unconstitu- 
tonal acts and turn over the control of affairs 
to the State governments which he has inau- 
gurated and which he believes to be cdnstitu- 
tional, saying, “I will submit this matter to 
the Supreme Court. [as the Executive, I as 
a part of the legislative power of the country, 
have the right to deal with this matter of the 
constitutionality of the law until I am over- 
ruled by the Judiciary; and believing upon 
my conscience and before my God that these il 


acts are unconstitutional, itis my duty tointer-: 
pose between-au unconstitutional military gov- 
ernment and the true constitutional ‘civil gov- 
ernments which I-have set ap? Vo er 

_I do not kuow whether: the President: is 
either bold enough or conscientious ‘enough to: 
take that: position ; but if he'is sincere inthe 
convictions which he has. announced; and ifhe 
follows the dictates of his conscience, thig is’ 
what he would do. -And we propose to abdi- 
cate and give him an opportunity to do ‘it. 
And my friend from Ohio—for’a good reason 
no doubt, because he never does anythin, 
except for what‘to his mind ‘appears “a good: 
reason—declares that we ought thus to abdi- 
cate our place and power. - 

Why, sir, without: the preamble the resolu- 
tion means nothing. The resolution reads: 

Resolved, T l ittee 
ane soled, Th K3 the co ee on the acts of 

Strike out the preamble, and to what ‘‘acts 
aforesaid’? does the resolution refer? With: 
out the preamble the resolution is unmeaning. 
My friend from Ohio has used the comparison 
of a “tail”? Let me say that this resolution 
without the preamble is the tail with the body 
gone, the head gone, everything gone but the 
tail, and this tail about as useless as the sec- 
ond tail to a cat, You must have some pre- 
amble. f 

I did not write a word of this resolution; I 
was not consulted upon its form; but I am 
always ready to adopt good doctrine wherever 
I find it; and I trust that if we are in earnest} 
if we mean what we say; if we are not afraid 
to act boldly and firmly ; if we do not want to 
fritter away our rights; if we do not desire to 
make our acts end words agree by puckering 
a little here and stretching a little there, as a 
little girl does her patch-work to make it fit, 
rather than take our stand upon an independ- 
ent and high position, I hope we shall meet 
this question as legislators, boldly, clearly 
fully, saying that this man is so far impeached 
as we find him to be. If we do not dare to 
say that, then we aught to go quietly home, 
and say that we have not impeached him at 
all, that we have nothing to say on this sub- 
ject, but that he stands acquitted. 

One thing further, and I will be much obliged 
to my friend for the time he has given me. Tie 
says he came here with his mind made up on 
this question of impeachment, but since it has 
gone to the Judiciary Committee he has not 
any opinion on the subject. I know my friend 
will not understand me as saying anything per- 
sonal to himself, because his mind is never 
operated upon except by good impulses. A 
good many of us came. here with our minds 
made up on this question of impeachment, but 
since we came here we have. had our minds 
changed. Some from proper motives, like my 
friend from Ohio, and some of us because the 
further we get from our constituents the less 
we stand up straight and the more. we sink 
down weak in the knees. I want the gentle- 
man to understand in every form; I do not be- 
lieve it of him, but I do believe it of whomso- 
ever the description fits! If any gentleman 
takes it up, we will know that it fits him. 

Mr. Speaker, let us stand up as we did before 
our constituents. If I went before my constit- 
uents and said I would do a thing, as did some 
gentlemen, I would do it if it took my right 
hand. I know my friend would also do what 
he promised. I hope we will not vote down the 
preamble and say to the country after all we are 
afraid when we come to face the real issue. 

Mr. GARFIELD. In the first place, Mr. 
Speaker, the gentleman from Massachusetts 
reads from this preamble the statement which 
I propose to strike ‘out, that itis dangerous for 
this Congress to adjourn; and he wants to 
know if any one doubts that it is. J answer 
that this House, less than half an hour ago 
voted, by 96 to 26, it was not dangerous to 
adjourn, and they voted they should adjourn 
to-morrow. Now, if the gentleman’s view is 
that it is dangerous, he only differs with three 
fourths of the House of Representatives. 

That is my auswer to his first statement; 


454. 


THE: CON GRESSION AL GLOBE. 


March 29, 


and. that answer includes another. one... It 


proves. the head and tail were not-made ont. 


of pieces of the same color, for we began with 
the preamble and resolution to adjourn, and we 
passed the resolution to adjourn and. laid the 
preamble on the table; and in the next five 
minutes the same preamble comes-up as a tail 
to a proposition to request the Judiciary Com- 
mittee to make a report... It shows this pre- 
amble can be used as fish, flesh, or fowl. - It 
can be made to suit the palate of the gentle- 
man who desires to eat. 

My friend from. Massachusetts believes that 
this preamble is exceedingly proper and perti- 
nent, because it declares it dangerous for Con- 
gress to adjourn; it being dangerous for Con- 
gress to adjourn, therefore resolved, when it 
does adjourn and meet again, the Committee 
on the Judiciary shall be requested to report 
on a certain subject. This is cogent logic! If 
gentlemen want to commit themselves to such 
an absurd non sequitur, Lleave it to their sense 
and logic to do so. 

As we have laid the preamble on the table 
once to-day, I think we shall not be considered 
tender-footed if we lay it on the table once 
more. 

Another thing, the gentleman takes up a 
statement in the preamble to which I have 
objected, that the nation has impeached the 
President, and he goes on to say that in a cer- 
tain sense he is impeached. and the House ought 
to stay here to attend to it. How is he im- 
peached when a committee has only been ap- 
pointed to investigate the charges? Can aman 
be said to be hanged who is only arrested and 

ut on trial for murder? How far is he hanged 
if he is not hanged at all? [Laughter. | 
ENROLLED BILL SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled 
an act (S. No. 88) making appropriations to 
supply deficiencies in the appropriations for 
contingent expenses of the Senate of the Uni- 
ted States for the fiscal year ending June 30, 
1867, and for other purposes; when the 
Speaker signed the same. 


IMPEACHMENT-—AGAIN, 


Mr. FARNSWORTH (at five o’clock) moved 
that the House adjourn. . 

The motion was disagreed to. 

Mr. GRISWOLD. I move to 
amble on the table. 

Mr, CLARKE, of Kansas. 
mand the yeas and nays. 

'The yeas and nays were not ordered. 

The question being put on laying the pream- 
ble on the table, there were—ayes 52, noes 32. 

Mr. CLARKE, of Kansas, demanded tellers. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. CLARKE, of Kansas, and RoB- 
INSON. l 

The House divided; and the tellers reported 
—ayes 54, noes 82. 

So the preamble was laid on the table. 

Mr. ELDRIDGE moved to reconsider the 
vote just taken; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 


ADJOURNMENT OF CONGRESS. 


The next business on the Speaker's table was 
the action of the Senate on the concurrent 
resolution of the House in reference to the 
adjournment of Congress, which was reported, 
as follows: 


Resolved, That the Senate agree to the foregoing 
resolution of the House of Representatives relative 
to the adjournment.of the two Houses of Congress, 
withthe following amendment: | 

Strike out all after “that” where it first occurs in 
said resolution, and insert as follows: 

The President of the Senate and the Speaker of 
the House of Representatives are hereby directed to 
adjourn their respective Houses on Saturday, March 
30, 1867, at twelve o’clock meridian, to the first Wed- 
nesday of July, 1867, at noon, when the roll of cach 
House shall be immediately ealled, and immediately 
thereafter the Presiding Officer of each House shall 
cause the Presiding Officer of the other, House to be 
informed: whether or nota quorum of its body has 
appeared; and. thereupon, if a quorum of the two 
Housos respectively shall not-have appeared upon 


lay the pre- 
On that I de- 


such call of the rolls, the President of the Senate and 
the Speaker of the House of Representatives shall 
immediately adjourn their respective Houses with- 
out day. g 

Mr: BINGHAM. I move to concur, and 
call the previous question. 

Mr. BROOMALL. . Task the 
yield for an amendment. - i 

Mr. BINGHAM. Idecline. . 

Mr. BROOMALL. I hope it will not be 
seconded. ee aa 

Mr. SCHENCK. I ask the Speaker if it 
would not be his duty, if this amendment of 
the Senate is adopted, to adjourn the House 
when it meets ‘in July, even though it be full 
and there are only half of the members of the 
Senate in session ? 

The SPEAKER. The Chair will answer 
that by the amendment of the Senate. Ifa 
quorum should not be present in both Houses 
on the first Wednesday in July, the Presiding 
Officers would be required to adjourn the two 
Houses. 

Mr. BINGHAM. But if there is a quorum 
in both Houses then the other part of the 
resolution has no effect. 

The SPEAKER. It would have no effect 
whatever. 

Mr. ASHLEY, of Ohio. If the previous 
question should not be seconded would it not 
then be in order forthe gentleman from Penn-, 
sylvania [Mr. Broomatu] to offer his amend- 
ment? 

The SPEAKER. It would then be open to 
amendment. 

The previous question was seconded—ayes 
50, noes 45; and the main qnestion was 
ordered. : 

Mr. SCHENCK. I demand the yeas and 
nays on concurring in the Senate amendment. 

Mr. BUTLER. I move that the House 
adjourn. 


gentleman to 


63. 

The yeas and nays were ordered. 

The question wastaken on concurring in the 
amendment of the Senate; and it was decided 
in the affirmative—yeas 53, noes 45, not voting 
68; as follows: 

YEAS—Messrs. Archer, Baldwin, Benjamin, Bing- 
ham, Blair, Brooks, Buckland, Burr, Cake, Chanler, 
Eggleston, Eldridge, Ferriss, Forry, Getz, Gloss- 
brenner, Griswold, llalsey, Hamilton, Hayes, Holman, 
Asahel W. Hubbard, Chester D. Hubbard, Humphrey, 
Kerr, Ketcham, Koontz, Laflin, Mallory, Marvin, 
Mercur, Morrell, Morrissey, Mungen, Niblack, 
Nicholson, Phelps, Pile, Robertson, Robinson, Ross, 
Scofield, Sitgreaves, Stewart, Taber, Taylor, Trow- 
bridge, Twitchell, Van Auken, Van Trump, Henry 
D. Washburn, Wood, and Woodbridge—53. 

NAYS—Messrs. Allison; James M. Ashley, Baker, 
Benton, Boutwell, Broomall, Butter, Sidney Clarke, 
Coburn, Cook, Covode, Cullom, Donnelly, Ela, Farns- 
worth, Garfield, Hooper, Hopkins, Ingersoll, Judd, 
Kelley, William Lawrence, Loan, Logan, Loughridge, 
Lynch, McClurg, Miller, Myers, O’Neill, Perham, 
Polsley, Sawyer, Schenek, Shanks, Aaron F. Stevens, 
Upson, Robert L. Van Horn, Ward, Welker, Thomas 
Williams, William Williams, John T. Wilson, Stephen 
F. Wilson, and Windom—45. 

NOT VOTING—Messrs. Ames, Anderson, Delos R. 
Ashley, Banks, Barnes, Beaman, Blaine, Boyer, 
Bromwell, Churchill, Reader W. Clarke, Cobb, Cor- 
nell, Dawes, Denison, Dodge, Driggs, Eckley, Eliot, 
Fields, Finney, Fox, Gravely, Haight, Harding, Hill, 
Hulburd, Hunter, Julian, Kelsey, Kitchen, George 
V. Lawrence, Lincoln, Marshall, McCarthy, McCul- 
lough, Moore. Moorhead, Morgan, Newcomb, Noeil, 
Orth, Paine, Peters, Pike, Plants, Poland, Pomeroy, 
Price, Pruyn, Randall, Raum, Selye, Shellabarger, 
Smith, Spalding, Thaddeus Stevens, Stone, Taffo, 
Thomas, Van Aernam, Burt Van Horn, Van Wyck, 
Cadwalader C. Washburn, William B. Washburn, and 
James F. Wilson—66. 


So the amendment of the Senate was con- 
curred in. 

Mr. BINGHAM moved to reconsider the 
vote by which the amendment was concurred 
in; and also moved to lay the motion to recon- 
sider on the table. 

The motion was agreed to. 


ENROLLED BILLS AND JOINT RESOLUTIONS. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had examined and found truly en- 
rolled bills and joint resolutions of the follow- 
ing titles; when the Speaker signed the same: 

An act (S. No. 28) to grant to the American 
Atlantic Cable Telegraph Company, of New 


The motion was disagreed to—ayes 80, noes | 
ə 


York, the right ọf way and privilege to lay, 
land, and operate a sub-marine telegraph cable 
on the Atlantic coast of the United States, and 
establish telegraphic communication between 
the United. States and Europe via the Ber- 
mudas and Azores Islands; 

An act (S. No.. 105) to reimburse the States 
of Indiana and Ohio for moneys expended for 
the United States in enrolling, equipping, and 
provisioning militia forces to aid in suppress- 
ing the rebellion ; : i 

Joint resolution (S. R. No. 21) in reference 
to the collection and payment of moneys due 
colored soldiers, sailors, and marines, or their 
heirs ; 

Joint resolution (S. R. No. 24). relative to 
the payment of expenses incurred by the judges 
of election for the cities of Washington and 
Georgetown, District of Columbia ; 

Joint resolution (S. R. No. 48).in relation 
to the execution of surveys of rivers ordered 
by Congress; and 

Joint resolution (S. R. No. 48) in relation 
to the educational interests of the District of 
Columbia. g 

SURVEY OF ILLINOIS RIVER. 

Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution; which 
was read, considered, and agreed to: 

Resolved, That there be printed of the report of 
Brovet Major General J. H. Wilson upon the survey 
and examination of the Llinois river, when pre- 
sented, seven hundred and fifty extra copies for tho 
use of the House, and two hundred and fifty for the 
use of the Bureau of Engineers. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


SURVEY OF ROCK RIVER. 


Mr. LAFLIN, from the same committee, 
also roported the following resolution ;. which 


| was read, considered, and agreed to: 


Resolved, That there be printed of the report of 
Brevet Major General J. H. Wilson upon the survey 
and examination of the Rock river, when presented 
seven hundred and fifty extra copies for the use'o 
the House, and two hundred and fifty for. the use of 


| the Bureau of Engineers. 


Mr. LAFLIN moved to reconsider the, vote 
by which the resolution was agreed to; and 
also’ moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to, _ 

PAY OF OFFICERS OF THE ARMY. 

The SPEAKER laid before the House a 
communication from the Secretary of War, in 
answer to a resolution of the House of March 
7, 1867, transmitting a report by the Paymas- 
ter General relative to the pay received by 
officers of the Army; which was laid on the 
table, and ordered to be printed. 


RAILROAD IN MICHIGAN. 


Mr. FERRY presented a joint resolution of 
the Legislature of the State of Michigan, ask- 
ing for a grant of land for a railroad from the 
mining regions of the upper peninsula to Min- 
issing, on the straits of Mackinaw; which was 
ordered to be printed, and to be referred to 
the Committee on Public Lands when ap- 
pointed. f 

HOUR OF MEETING.: 


Mr. BROOMALL. I move that when the 
House adjourn to-day it be to meet at ten 
o'clock a. m. to-morrow. 

The SPEAKER. That will require a sus- 
pension of the rules, the time of daily meeting 
being fixed by a rule of the House. 

The rules were suspended, two thirds voting 
in the affirmative; and the motion of Mr. 
BROOMALL was agreed to. 

Mr. CHANLER. I move 
now adjourn. ee 
The motion to adjourn was not agreed to. 
SEEDS FOR THE SOUTHERN STATES. 

Mr. INGERSOLL. I move that the rules 
be suspended, in order that the joint resolution 
of the Senate No. 51, authorizing the transfer 
of-certain funds-and. providing for the pur- 


hat the House 
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chase’ of: seeds: and‘ their’ distribution.in'the 
‘southern States; may be taken from the Speak- 
ly table and considered by the ‘House at this 
WME. ee Cae : 

: Mr HOLMAN.. Let the joint resolution be 
‘read. z : 

‘ The joint resolution was read at length: It 
transfers the sum of $50,000. from the funds 
in charge of the Commissioner of thé Bureau 
of Freedmen, Refugees, and Abandoned Lands 
and places it to the credit of the Department 
of Agriculture, and directs the Commissioner 
of Agriculture to employ, that sum for the pur- 
‘chase of improved varieties of vegetables and 
cereals and their distribution in the southern 
States. F o; 

The question was taken upon suspending 
the rules, and (two-thirds voting in the afirma- 
tive) the rules were suspended. 

_. The joint resolution was accordingly taken 
from the Speaker’s table and read a first and 
second time. 

: Mr. FARNSWORTH. 
House now adjourn. 

The question was taken; andupon a division 
there were—ayes 84, noes 53. ~ 

So the motion to.adjourn was not agreed to. 

The question was upon ordering the joint 
resolution to be read a third time. 

Mr. INGERSOLL. This joint resolution 
proposes to transfer $50,000 from the Freed- 
men’s Bureau to the Agricultural Department 
for the purchase and distribution of seeds in 
the southern States. I have had some con- 
versation with General Howard upon this sub- 
ject, and he thinks that the agents of his bu- 
reau in the southern States can perform this 
duty more satisfactorily than it can be per- 
formed under any system devised by the Agri- 
cultural Bureau.. I desire to offer an amend- 
ment, to place this duty in charge of the Com- 
missioner of the Freedmen’s Bureau. 

Mr. WOOD. I would inquire what is the 
character of seeds contemplated by this joint 
resolution? 

Mr. INGERSOLL. 
cereals. 

Mr. WOOD. The only kind of seed that can 
be used to much advantage in the South is 
cotton seed. Itis now too late to supply cotton 
seed to the southern States for this year. Ido 
not wish to object to this joint resolution. I 
only want to know for what good purpose this 
$50,000 can be expended this year. 

Mr. KELLEY. To furnish the hardy mount- 
aincers, who to-day have nd’ food or seed to 
plant, with seed to grow food for themselves 
and their families. ` 

Mr. WOOD. The mountainous region of 
the southern States does not embrace one 
twentieth of their area. 

Mr. KELLEY. I know something of the 
geography of the South; and I know that 
$50,000 will not be enough to supply seed to 
those who would gladly till the soil and raise 
food for their families. 

Mr. SCOFIELD. If they have land they 
can purchase seed; if not, the seed will be of 
no use to them. 

Mr. INGERSOLL. Upon reflection, I fear 
the amendment I have offered may delay the 
joint resolution so-as to kill it for lack of time 
in the Senate. And as the main object is to 
supply seed to those who are destitute, I will 
withdraw my amendment. I now call the pre- 
vious question on the joint resolution. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the joint resolution was ordered to 
a third reading, and read a third time. 

Mr, FARNSWORTH (at five o'clock and 
forty minutes p. m.) I move that the House 
adjourn. 


5# 


I move that the 


Garden sceds and 


: : F | 
On the motion there were— ayes 28, noes 60. 


So the motion was not agreed to. 

The question recurring on the passage of 
the joint resolution, 

wr. EGGLESTON called for the yeas and 
nays. 
The yeas and nays were not ordered. 
‘The joint resolution was passed. 


Mr. INGERSOLL ‘moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved that the motion to reconsider 
be laid on the table. ~~ on i 

The latter motion was. agreed to.“ 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. MeDon- 
ALD, its Chief Clerk, announced that the Sen- 


cate had passed without amendment,a joint 


resolution of the House in relation to the iron- 
clad monitor Camanche. 


TESTIMONY IN IMPEACIIMENT INVESTIGATION, 


Mr. BOUTWELL. T move that the Com- 
mittee on the Judiciary, whenever they may 
report the testimony in the matter of, the im- 
peachment of the President, have leave to 
report it in print, if they shall so decide. 

There was no objection, and leave was 
granted. 

And then, on motion of Mr. HOLMAN, (at 
five o’clock and forty-five minutes p. m.,) the 
House adjourned. 


PETITIONS, ETC. 


The following petitions, &., were presented under 
thorule, and referred to the appropriate committees: 

By Mr. CAKE: The petition of Henry T, Boner 
and others, citizens of Schuylkill county, Ponnsyl- 
vania, setting forth the prostrate condition of the 
coal trade of Pennsylvania, and praying Congress to 
take early action upon the tariff question. 

By Mr. COBURN: A memorial from J. J. Fiddick 
and others, members of the Grand Army of the Ro- 
publie, at Danville, Indiana, asking an increase of 

ounties. 


IN SENATE. 
SATURDAY, March 30, 1867. 

Prayer by Rev. B. H. Gray, D. D. 

On motion of Mr. MORRILL, of Maine, and 
by unanimous consent, the reading of the Jour- 
nal of yesterday was dispensed with. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had concurred in the amend- 
ment of the Senate to the resolution of the 
House relative to the adjournment of Congress; 
and that the House had passed the joint reso- 
lution (S. R. No. 51) authorizing the transfer 
of certain funds and providing for the purchase 
of seeds and their distribution in the southern 
States. 

CAPITOL WATCHMEN. 

Mr. MORRILL, of Maine. ‘There is on the 
table a bill which it is necessary to pass to 
perfect the police regulations of the Capitol, 
according to the recent law passed by both 
branches. I move that House bill No. 79 be 


j taken 


up. 

Mr. EDMUNDS. I suggest that we had 
better go through the morning business, pre- 
senting reports, resolutions, &e. I have a 
resolution or two to offer and a reportto make. 

Mr. FESSENDEN.. This bill had better be 
passed first. Tt will have to go back to the 
{louse of Representatives. 

Mr. EDMUNDS. I will not object to the 
taking up of this particular bill under the cir- 
cumstances. 

The motion was agreed to; and the bill (H. 
R. No. 79) to authorize the appointment of 
certain watchmen, and for other purposes, was 
considered as in Committee of the Whole. 

It provides that the eight watchmen on the 
dome of the Capitol, at the congressional 
stables, the gate-keeper, and watchmen of the 
grounds surrounding the Capitol, be hereafter 
appointed by the Sergeant-at-Arms of the Sen- 
ate and the Sergeant-at-Arms of the House. 
These are also. to appoint three additional 
watchmen, one for each of the eastern porti- 
cos and the carriage-ways under the same. 
Each watchman so appointed is to receive an 
annual compensation of $1,000, payable on 
the order of the Sergeant-at-Arms of thé Sen- 
ate avd the Sergeant-at-Arms of the House, 
or either of them, and the amount of money 
necessary to pay these watchmen from the 
date of their appointment antil the end of the 


> 


present fiscal year “is appropriated ; and for 
their compensation for the fiscal year ending 
Juné-80, 1868, $11,000 is appropriated. For 
the compensation of an additional lieutenant 
and private of the Capitol police, authorized 
to be appointed by the Presiding Officers’ of 
the two Houses of Congress, from the date of 
their appointment until the close of the pres- 
ent fiscal year, at the rate:paid others of the 


same grade, so much-money. as may be heces- 


sary is appropriated; and for the fiscal year: 
ending the 80th June, 1868,.$8,300 is appro- 
priated. . : ; 

The Sergeant-at- Arms of the Senate smd the 
Sergeant-at-Arms of the. House are- further 
authorized to selecta pattern for a uniform for 
the Capitol police and watchmen, and furnish 
to each member of the force two suits per year, 
at a cost not to exceed fifty dollars per suit, 
and also to farnish the force with the neces- 
sary belts, arms, &c., at a cost not to exceed 
twenty dollars per man; and the amount of 
money necessary to carry this provision into 
effect is appropriated, payable upon the certifi- 
cate of the officers above named. One-half of 


the moneys hereinbefore appropriated are to 


be paid into the contingent fund of the Senate, 
and the other half into the contingent fund of 
the House of Representatives. 

The second section makes it the duty of the 
Sergeants-at-Arms of the two Houses to take 
charge of the Capitol building, protect it from 
defacement, &c., and authorizes them to cause 
the arrest of persons guilty of improper con- 
duct within the building or on the grounds 
surrounding it. 

Section three repeals all inconsistent laws. 

Mr. CONKLING. I offeran amendment, 
to come in after section two as an additional 
section: 

And be it further enacted, That all moneys appro- 
priated for the Washington aqueduct, and for the 
other public works of the District of Columbia, shall 
a expended under the direction of the Secretary of 

ar. 

T-offer this amendment to carry out the 
intention of the. two Houses in reference to 
the expenditure of this money. It was stated 
the other day that it would be expended under 
the direction of the War Department; but it 
turns out, upon investigation, that although it 
is to be expended under the direction of the 
chief Engineer of the Army, the statutes, as 
they stand, leave the matter within the con- 
trol entirely of the Interior Department, so 
that the effect is to transfer the chief Engineer 
as an officer of the War Department, and make 
him a subordinate of the Department of the 
Interior, or, as the head of one of the Depart- 
ments expressed it to me,to make him a book- 
keeper of the Interior Department, He is an 
officer who, for reasons which I might state if 
it were worth while to consume,time in doin 
so, cannot be spared from his functions, whic 
are constant md important at the War Depart- - 
ment, and if this expenditure is to be made 
under his direction the money should be paid 
upon the requisition of that Department, and 
the power to control it should be where the 
responsibilityis, That was the design. That 
was the understanding of the honorable Sen- 
ator from Iowa, [Mr. Harran,] who said the 
other day that it would be expended under the 

mthority and supervision of the War Depart- 
ment. As it stands now it leads to. confusion ; 
an officer of the War Department is made really 
subject to the control of the Interior Depart- 
ment, and becomes a disbursing’ officer there. 
I have a letter, which I need not-read, and I 
have facts in regard to it which I will state if 
there is any doubt about the proposition. 

Mr. MORRILL, of Maine. Ido not see any 
objection to it.” ; 

The amendment was agreed to. 

The bill was reported to the Senate, as 
amended, and the amendment was concurred 
in. The amendment was ordered to be en- 
grossed and the bill to be read a third time. 
The bill was reafthe third time, and passed. 


A T. HYATT S PATENT. | 
Mr. CONNESS submitted the following res- 
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. olution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the. Secretary of the Interior be 
directed to report to.the Senate copies of all papers 
connected with the extension of patent to Thaddeus 
Hyatt by the Commissioner of Patents November 

RETURN OF DUTIES. . 

Mr. MORRILL, of Vermont. I desire to 
submit an amendment to the“ bill (S. No. 76) 
providing for abatement of duties on mer- 
chandise damaged on the voyage of importa- 
tion, thatit may be printed so as to be on the 
files whenever the bill shall come up for con- 
sideration. . 

The PRESIDENT pro tempore. Theamend- 


ment will be received informally, and ordered |. 


to be printed. 
_ UNION PACIFIC RAILROAD. 
Mr. HOWARD. I offer’ a resolution, and 
ask for its present consideration : 


Resolved, That the Secretary of the Interior be 
requested to transmit to tho Senate a copy of the 
report of the Government directors of the Union 

acific Railroad COmpany, made during the last 
year, and that the same be printed when received. 

It is quite a short document, and the Com- 
mittee on the Pacific Railroad need it very 
much. 

The resolution was considered by unanimous 
consent, and agreed to. 


SOLDIERS’ AND SAILORS’ ORPHAN HOME. 


Mr. CORBETT. I move to take up the bill į 


(S. No. 122) for the support in part of the 
National Soldiers’ and Sailors’ Orphan Home 
in the District of Columbia. There is no 
more important business todo. It will take 
but a moment, 

The motion was agreed to; and the bill was 
considered as in Committee of the Whole. It 
proposes to appropriate $5,000 for the support 
in part of the National Soldiers’ and Sailors’ 
Orphan Home, in the District of Columbia, 
organized under an act of the 25th of July, 
- 1866, amended by the act of the 22d of Feb- 
ruary, 1867, to be expended under the direc- 
tion of the officers of the institution. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. 

EXTENSION OF SESSION. 

Mr. SAULSBURY. I offer the following 
resolution’: 

_ Resolved by the Senate, (the House of Ropresenta- 
tives concurring,) That the timo for the adjournment 


of the two Houses. bo extended until three o'clock 
p.m. 


Mr. EDMUNDS. I object. 

Mr. TRUMBULL. I hope there will be no 
objection. I understand that the resolution is 
offered at the instance of the friends of the 
deceased colleague of the Senator from Dela- 
ware. ” 

Mr. EDMUNDS. If it is offered with the 
understanding that we shall close our legisla- 
tive labors at the proper time, I have no objec- 
tion; but I object to extending the session for 
the purpose of going on with legislation. 

The PRESIDENT pro tempore. Does the 
Senator object to the consideration of the reso- 
lution? : 

Mr. SAULSBURY. I will simply state— 

The PRESIDENT pro tempore. ` No objet 
tion being made, the question is on agreeing 
to the resolution. | 

Mr. SUMNER. I desire to make a state- 
ment. I have reason to believe that imme- 
diately after the close of our legislative session 
there will be a called session of the Senate for 
the consideration of executive business. I do 
not know what influence that may have on the 
action of the Senate on continuing its legisla- 
tive term, but I make the statement. a 

The PRESIDENT pro tempore. Does the 
Senator object to the consideration of the reso- 
lation, : 

Mr. SUMNER. I do not. 

_ Mr. FESSENDEN. Before the resolution 
is taken-up, I wish to inquire of Senators what 
effect they think it will have on the resolu- 


tion we have passed to adjourn at twelve 


o’clock to-day ?. Will it. affect the resolution 
we have passed, or will it provide for the same 
adjournment for which that provided, at three 
o'clock instead of at twelve o'clock? 

Mr. DAVIS. Permit me to make a word 
of explanation. The deceased Senator from 
Delaware was my messinate, and I am acting 
in concert with his surviving colleague and at 
the instance of his family. We desire that the 
session: shall be protracted from twelve to 
three o'clock, and that precisely at twelve 
o’clock the ordinary notice of the death of 
Senator RIDDLE shall be taken in. the Senate, 
and shall be sent for concurrence to the House, 
and that the Senate then shall adjourn, as it 
would have adjourned, at twelve o’clock if 
there had been no such proceedings. 

Mr. HENDERSON. I do not think this 
resolution will alter the original resolution of 


adjournment except as to the time, but an` 


amendment can easily be added to obviate any 
difficulty on that point. 

Mr. FRELINGHUYSEN. I would suggest 
that this resolution read, ‘‘ that the concurrent 
resolution of the two Houses be amended by 
substituting three o'clock p.. m. for twelve 
o'clock m., where those words first occur in 
said resolution. 

The PRESIDENT pro tempore. That reso- 
lution is not now before us, and I hardly see 
how it can be amended. 

Mr. TRUMBULL. I apprehend that there 
can be no difficulty about this. It is proposed 
toextend the session to three o'clock instead of 
twelve o’clock, of course under the same terms 
and conditions that the resolution relative to 
adjournment at twelve o’clock provided; but 
if anybody has any doubt on that point, the 
words ‘‘under the same terms and conditions 
as the two Houses have agreed upon” can be 
added. Certainly no one wishes to adjourn 
abruptly on an occasion like this. 

Mr. SAULSBURY. I modify the resolution 
so as to read: 


Resolved by the Senate, (the House of Representa- 
tives concurring,) That the time of adjournment of 
the two Houses be extended until threco’clock p. m., 
subject to the provisions of the resolution fixing the 
time for the adjournment of Congress, already passed 
by the two Houses. 


Mr. JOHNSON. I move that this resolu- 
tion be laid aside for a few moments. I think 
there had better be a little further conference 
about it. i 

The motion was agreed to. 


BALTIMORE AND OHIO RAILROAD. 


Mr. CAMERON. -I move to take up the 
resolution which I offered yesterday, making an 
inquiry of the War Department. 

The motiou was agreed to; and the Senate 
proceeded to consider the resolution yesterday 
submitted by Mr. CAMERON : A 


Resolved, That the Secretary of War be, and ho is 
hereby, directed to inform the Senate what amount 
of money has been paid by the United States to the 
Baltimoreand Ohio Railroad Company for transport- 
ation during the war, what rates were paid to that 
railroad for such servico, whether the compensation 
paid was greater than that allowed to otber railroads 
for the performance of like services, and if so, why 
such higher rates were so paid to the Baltimore and 
Ohio railroad; also, what amount of money is still 
claimed by the Baltimore and Onio Railroad Com- 
pany as due that company by the United States, and 
for what services such balance, if any, is so claimed, 
together with the amount due the United States by 
the said Baltimore and Ohio Railroad Company for 
the use of engines, cars, &c., furnished by the Gov- 
ernment to that company duting the war, and whether 
any claim has been made by the Baltimore and Ohio 
Railroad Company for damages to their road by rea- 
son of military operations, whether any moneys have 
been paid them on account of such damages, and 
phat amount, ifany, has been so paid by the United 

ates. 


Mr. JOHNSON. I move to amend the res- 
olution by adding to it : 


And the Secretary is also directed to furnish in- 
formation of like kind in relation to the Northern 
Central and the Pennsylvania Railroad companies 
respectively. 


Mr. CAMERON. Taccept that amendment 
as a modification. of my resolution. 
The resolution, as modified, was agreed to. 


EXECUTIVE NOMINATIONS. 
Mr. SHERMAN, Bythe thirty-seventh rule 
of the Senate, “ nominations neither approved 


` 


nor rejected during the session at which they are 
made shall not be acted upon atany succeeding 
session without being again made-by the Pres- 
ident.” As we are to have an exécutive ses- 
sion immediately following this legislative ses- 
sion, I move to suspend for this session the 
clause of the thirty-seventh rule which I have 
read, and that the nominations be proceeded 
with at the next executive session of the Sen- 
ate as if no adjournment had taken place. 
The motion was agreed to. ; 


` SUSPENSION OF JOINT RULES. 
Mr. EDMUNDS submitted the following res- 


olution ; which was considered and agreed to: 


Resolved by ihe Senate, (the House of Representa- 
tives concurring,) That the sixteenth and seven- 
teenth joint rulesof the two Houses be suspended for 


the residue of the session. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McePuerson, its Clerk, announced 
that the House had passed the joint resolution 
(S. R. No. 35) to authorize the Commanding 
General of the Army to permit traders to remain 
at certain military posts. 


ENROLLED BILLS SIGNED, 


` The message also announced that the Speaker 

of the House had signed the enrolled joint 
resolution (S. R. No. 51) authorizing the trans- 
fer of certain funds and providing for the pur- 
chase of seeds and their distribution in the 
southern States; and the enrolled joint reso- 
lution (A. R. No. 51) relative to the iron-clad 
monitor. Comanche; and they were signed by 
the President pro tempore. 


COMMITTEE ON ORDNANCE. 


Mr. WILSON. I move to take up the con- 
current resolution of the House of Represent- 
atives proposing an additional joint rule to 


` provide for the appointment of a joint com- 


mittee on ordnance. 

‘The motion was agreed to. 7 

Mr. WILSON. The resolution need not be 
read. The Committee on Military Affairs pro- 
pose to amend it by striking out all after the 
word “That”? and inserting : : 

A joint committee of six, consisting of three Sen- 
ators and three members of the House of Represent- 
atives, be appointed to investigate the purchases, 
contracts, and experiments of the ordnance depart- 
ment, and that the said committee be authorized to 
amploy a clerk and @ stenographer, and that the 
committechave power to send for persons and papers, 
and that they have leave to report at any time, 

I will simply -say that the House of Repre- 
sentatives asked for the appointment of a joint 
standing committee. /It was on reflection 
thought best not to have such a standing com- 
mittee, as it would bring here everybody pro- ` 


{| posing to sell different kinds of arms, &c., but 


to have a special committee to make a thor- 
ough investigation; and I will say that I think 
one member should be appointed from the 
Committee on Military Affairs, one from the 
Committee on Naval Affairs, and one from 
the other members of the Senate, and I will 
say in no event can I consent to serve on this 
special committee. 

Mr. EDMUNDS. Ithas probably escaped 
the attention of my friend from Massachusetts 
that since the House sent us this proposition 
they have adopted a resolution of their own 
sending this same inquiry to the joint select 
Committee on Retrenchment, and the mem- 
bers of the House who initiated this ordnance 
inquiry are members of that committee, and 
that committee in sub-dividing its labor has 
given this branch of inquiry to those members 
of the House who were specially interested in 
it, and I suppose they have commenced their 
labor. Now, then, it appears to me to be, to say 
the least of it, useless to have two committees 
pursuing precisely the same course of inquiry, 
two joint select committees doing exactly the 
same thing, one under the order of the House 
of Representatives and another under the order 
of the two Houses. I should hope, therefore, 
that this amendment would not be adopted, 
and that the resolution would be laid aside. 
Of course if there is any. want of confidence 
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on the part of the Senate:or of: the Military 
Committee or-of the House.of Representatives 
in the capacity and faithfulness of those mem- 
~ bers of the Committee on Retrenchment who 
have this matter in charge, then it is véry 
proper to pass this resolution, and the members 
of that committee who are thus reflected npon 
will ‘of course have it in their power to relieve 
themselves from any further labor in that direc- 
tion by resigning their place. As itis, I cannot 
see the benefit of having a double inquiry with 
double power to send for persons aud papers, 
double power to appoint clerks, have officers, 
expend money on precisely the same subject. 
Mr, WILSON. I will say that what the 
Senator refers to had not escaped my attention, 
but the very men who did that are pressing the 
appointment of this committee. ‘They pressed 
it on mé yesterday, and are doing it to-day. 
have no doubt that this is the proper way to 
treat the subject. I think the other course 
adopted by the House was very improper, and 
I have no doubt that if this committee is 
ordered the joint Committee on Retrenchment 
will stop its inquiry on this matter as it should 
stop. I know no.reason, indeed, why that 
committee should have the care of a matter of 
this kind. if 
Mr. EDMUNDS. I ought to have said be- 


fore, perhaps, so as to be entirely understood, 


that this branch of inquiry which was commit- 
ted to the joint Committee on Retrenchment 
is one with which Ihave no connection. Iam 
not on that sub-committee, but I think it but 
just to the subject that the two Houses should 
not be running parallels of this description. 

The amendment was agreed to. 

The resolution, asamended, was agreed to— 
ayes eighteen, noes not counted. i 

Messrs. HOWARD, CAMERON, and DRAKE were 
subsequently appointed the committee on the 
part of the Senate. ` 


CONDENSED REPORTS. 


Mr. BUCKALEW. I offer a resolution, 
and ask for its present consideration : 

Resolved, That the Committee on Printing be au- 
thorized to enter into a contract, in the name of the 
Senate, with Richard Sutton, to furnish condensed 
or synoptical reports of the proceedings and debates 
of the Senate, the same to bo free to the press of tho 
country, or to any authorized agency thereof; such 
contract to continue for a period not exceeding one 
year, and to be submitted to the Senate for approval. 

Mr. SHERMAN, TI object to the resolution. 

The PRESIDENT pro tempore. Objection 
being made, it lies over under the rule. 


DEATH OF SENATOR RIDDLE. 


Mr. SAULSBURY. .I ask leave to with- 
draw the concurrent resolution I offered a few 
moments ago, and I present in place of it the 
following: 

Resolved by the Senate of the United. States, (the House 


of Representatives concurring,) That a joint commit- 
tee be appointed, consisting of three members of the 
Senate and five members of the House, to attend the 
remains of Hon, GEORGE Reap RIDDLE, late a mem- 
ber of the Senate, to his home. 

The resolution was considered by unanimous 
consent, and agreed to; and Messrs. Davis, 
Ramsey, and Nye were appointed the com- 
mittee on the part of the Senate. 


ADJOURNMENT OF CONGRESS. 


Mr. EDMUNDS. I wish to report from the 
committee of conference on the subject of ad- 
journment of the two Houses that they could 
not agree. I present the papers, and move 
that they lie on the table. i 

The motion was agreed to. 


BUSINESS BEFORE COMMITTEES. 


Mr. EDMUNDS submitted the following 
resolution ; which was considered by unanimous 
consent, and agreed to: 

Resolved, That all subjects before the'Senate at the 
close of the present session, including those before 
committees, shall be continued to the next session, 
and shall then be proceeded with in the same man- 
ner asif no adjournment of the Senate had taken 
place; atid the papers which have been referred to 
the committees, and may be in their possession at the 
close of the session, shall be returned informally to 

„the Secretary; and by him restored to the committees: 
when appointed at the next session. 


= i. SUFFRAGE TO COLORED CLTIZENS. 
Mr SUMNER. T desire to give notice that 
T shalt on the first Wednesday of July ask the 
Senate to proceed ‘with the consideration of 
Senate bill No. 115; being a bill'to-enforce the. 
several provisions of the Constitution abdlish- 
ing slavery, declaring the immunities of citi: 
zens, and guarantying a republican form. of 
government by securing the elective franchise 
to colored citizens. : 

Mr. SHERMAN. The Senator had better 
add ‘‘ or some subsequent doy. (Laughter. ] 

Mr. SUMNER. beg the Senate to take 
notice that there will be a session on the first 
Wednesday of July to proceed with’ business. 
I have reason to believe that there will bea 
quorum here on that occasion, for there will 
be important public business that must be 
attended to. 

PAPERS WITHDRAWN. 
On motion of Mr. HOWE, it was 


Ordered, That the Committec on Claims bo dis- 
charged from the further consideration of the petition 
of Reddick McKee, and that he have leave to with- 
draw his petition and papers. 


On motion of Mr. MORRILL, of Maine, it 
was 
Ordered, That Albert Greenleaf have leave to with- 
draw his petition and papers. 
AGRICULTURAL COLLEGE IN NEBRASKA, 


On motion of Mr, THAYER, the bill (S. 
No. 86) extending to the State of Nebraska the 
provisions of an act relating to agricultural col- 
leges was considered as in Committee of the 
Whole. It provides that the grant made by law 
of the 2d day of July, 1862, to each State of 
land equal to thirty thousand acres for each 
of its Senators and Representatives in Con- 
gress, for the purpose of ‘establishing agricul- 
tural colleges, shall be extended to the State 
of Nebraskain the same manner as if Nebraska 
had been a State of the Union at the date of 
the passage of that law. 

The bill was reported to the Senate, ordered 
to be engrossed for a third reading, read the 
third time, and passed. . ; 
; HOUSE CHAPLAIN. 

Mr. POMEROY. I move that the Senate 
proceed to the consideration of House joint 
resolution No. 22, for the payment of Mr. 
Boynton, the Chaplain of the House of Rep- 
resentatives. 

The motion was agreed to; and the joint 

resolution (H. R. No. 22) to authorize the 
lgrren of Rev. C. B. Boynton, as Chaplain 

f the House of Representatives of the For- 
tieth Congress, was considered as in Commit- 
tee of the Whole. 

The resolution, as passed by the House of 
Representatives, provided that Rev. CHARLES 
B. Boynton is authorized to draw the amount 
appropriated to the payment of the Chaplain 
of the House for the Fortieth Congress, and 
that a sum sufficient to pay him the usual sal- 
ary for the present fiscal year should be appro- 
priated out of any money in the Treasury not 
otherwise appropriated. 

The Committee on Appropriations proposed 
to amend so as to read: 


That Rev. Cuantes B. Boyton is authorized to 
draw the amount appropriated by an act entitled 


ij “An act making appropriations for the legislative, 


and judicial expenses of the Government 
ding | W June, 1868, to the 
House for. the For- 


executive, 
for the year ending the 30th of 
payment of the Chaplain of the 
tieth Congress. 


The amendment was agreed to. 

The resolution was reported to the Senate as 
amended, and the amendments were concurred 
in. It was ordered that the amendments be 
engrossed and the resolution read athird time. 
The joint resolution was read the third time, 
and passed. Sos 
EXECUTIVE SESSION. 

On motion of Mr. POMEROY, the Senate 
proceeded to the consideration of executive 
business ; and after some time spent therein 
the doors were reopened. 

MESSAGE FROM THE HOUSE. 


A message from the House: of Representa 


tives, by, Mr. McPuerson, its Clerk; announced 
that the House had agreed to: the vesalution of: 
the Senate to suspend the sixtéenth and seven- 
teenth joint rules for the residue of the session. 
< The -message. farther ‘announced: that, the 
House had passed the bill (8. No. 114) amend 
atory of the organic act of. Colorado Territory. 
ENROLLED RESOLUTION SIGNED. 0 
The message further. announced that. the 
Speaker of the House had signed the enrolled 
joint resolution (S. R. No. 35) to authorize 
the Commanding General of the Army to per- 
mit traders to remain at military posts; and it 
was thereupon signed by the President pro tem- 
pore of the Senate.. , 
LIGHTING OF STREETS OF WASHINGTON. 


Mr. HARLAN. I move to take up the 
joint resolution that I introduced yesterday on 
the subject of lighting the'streets of Washing- 
ton. : 7 

The motion was agreed to; and the Senate; 
as in Committee of the Whole, proceeded to 
consider the joint resolution (S. Re No. 57) 
relative to lighting the streets of Washington 
city, District of Columbia. i 

Asthe mayor of Washington has given notice 
that the arrangements now in force for lightin 
the streets of the city are to céase at the en 
of the present month, and as it is necessary 
for the comfort and protection of the law-abid- 
ing citizens of the city that the street lamps 
shall continue to be lighted, as they now are, 
twenty-one nights in cach month, from dark 
until daylight, in accordance with the provis- 
ions of an act of Congress entitled ‘An act 
making appropriations for sundry civil ex- 
penses of the Government,” approved July 
28, 1866, the resolution authorizes the Secre- 
tary of the Interior, in case of the failure of the 
municipal authorities of Washington city to 
carry out the present arrangements for lighting 
the streets of the city, to levy and collect a tax 
from the property-holders of Washington suffi- 
cient to defray the expenses of ee the 
streets of the city twenty-one nights in each 


month, from dark until daylight. 

The joint resolution was reported to the Sen- 
ate without amendment, and ordered to be 
engrossed for a third reading. 

Mr. JOHNSON. ‘Thatis aresolution which 
T have seen on our tables, but it appears to me 
it ought not to pass. It provides that there 
shall be less light in the streets than there used 
to be to save gas. Itis dark enough as it is. 
We can hardly get along now. 

Mr. HARLAN. This resolution provides 
that the light shall be continued. 

Mr. JOHNSON. I do not objectto it, then. 

The joint resolution was read the third time, 
and passed. . 

VOTING PLACES IN WASIIINGTON. 


Mr. WILLEY. I move that the Senate pro- 
ceed to the consideration of Senate bill No. 
121, authorizing and requiring the judges of 
election in the city of Washington, in the Dis- 
trict of Columbia, to designate and establish 
voting places therein. : _ 

The motion was agreed to; and the bill was 
read a second time, and considered as in Com- 
mittee of the Whole. It requires the judges 


of election in the city of Washington te desig- 
nate and establish ‘in each ward in the city 
so many voting places as shall enable all the 
voters therein conveniently to cast their votes 
on the same day at any clection which shall 
be held therein. 

Mr. HOWARD. I would inquire of the hon- 
orable Senator from West Virginia how many 
voting places there are now in the city of Wash- 
ington? 1 inquire merely for information. 
© Mr. WILLEY. IT understand that in some 
of the wards there are sufficient voting places 
to accommodate the voters; but in one or two 
wards, the number of which I have forgotten 
now, there are but two voting places, as I un- 
derstand, and that is not suflicient—so it is 
represented from satisfactory sources-—to en- 


able all the voters to cast their votes on th 


| game day conveniently. Y 
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Mr. HOWARD. Is there more then one 


voting place in each ward? ; 


Mr. WILLEY. There are one or two wards 


that have more than one voting place. 

Mr. HOWARD. 
there is no voting lace? 

. Mr. WILLEY. No, sir; this. bill simply 
authorizes the judges of election, who are 
appointed by the supreme court of the District 
of Columbia, to’ designate and appoint a suff- 
cient number of voting places to enable all the 
voters to cast their votes. 

Mr. HOWARD. That is right. 

Mr. BUCKALEW. I wish to ask a ques- 
tion. Under the present law I should like to 
understand how the places of election are desig- 
nated. ~ What bas been the authority? 

Mr. HARLAN. I can say for the informa- 
tion of the Senator from Pennsylvania that this 
makes no change in the existing law, except 
that it authorizes these officers to increase the 
number of voting places. 

Mr. BUCKALEW. The judges of election 
are, to make the change? 

My. HARLAN. Itauthorizes the same off- 
cers who were previously authorized to con- 
trol the subject. ` . 

Mr. BUCKALEW. I never before heard 
that judges of election had anythingto do with 
fixing the places of election. i 

Mr. HARLAN. That is the provision of 
the charter of the city. 

Mr. BUCKALEW, 
to say about it. 

The bill was reported to the Senate without 
amendment, ordered to be engrossed for a 
third reading, read the third time, and passed. 

MESSAGE FROM THB HOUSE. 

A message from the House of Representa- 
tives, by Mr. MePnerson, its Clerk, announced 
that the House had passed the bill (S. No. 64) 
to provide in part for grading the public grounds, 
and for other purposes. 7 

The message further announced that the 
House had agreed to the amendment of the 
Senate to the concurrent resolution of the 
House providing for the appointment of a joint 
Committee on Ordnance. 

ENROLLED BILLS SIGNED. 


Tie message also announced that the Speaker 
of the House had signed the following enrolled 
bills; which were thereupon signed by the 
President pro tempore of the Senate: 

A bill (S. No. 64) to provide in part for 
grading the public grounds, and for other pur- 
poses 5 

A bill (S. No. 114) amendatory of the or- 
ganic act of Colorado Territory; and 

A. bill (H. R. No. 79) to authorize the ap- 
pointment of certain watchmen, and for other 
purposes. 

SPECIAL SESSION OF THE SENATE. 


The PRESIDENT pro tempore laid before 
the Senate the following proclamation of the 
President of the United States : 


By the President of the United States of America: 
A Prociamation. 


Whereas objects of interest to the United States 
require that the Senateshould be convened at twelve 
o’clock on Monday, the tirst day of April next, to 
receive and act upon such communications as may 
be made to it on the part of the Executive: 

Now, therefore, I, Andrew Johnson, President of 
the United States, have considered it to be my duty 
to issue this my proclamation, declaring that an ex- 
traordinary occasion requires the Senate of the Uni- 
ted States to convene for the transaction of business 
at the Capitol, in the city of Washington, on Mon- 
day, the first day of April next, at twelve o'clock, on 
that day, of which all who shall at that time be enti- 
tled to act as members of that body are hereby re- 
quired to take notice. ` 

Given under my hand and the seal of the United 


Then I have nothing 


States, at Washington, the thirtieth day of- 


March, in the year of our Lord one thousand 
eight hundred and sixty-seven, and of the 
indenendenccof the United States ef America 


the ninety-first, 
ANDREW JOHNSON. 
By the President: 
Wivuiam H. Sewarn, Secretary of State, 
À MESSAGE FROM THE HOUSE. 
. A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 


[sean] 


Is there any ward in which 


-e 


that the. House. had passed a bill (H. R: No. 
107) to establish certain post roads, in which 
it requested the concurrence of the Senate. 
The message further announced that the 
House had passed the bill (S. No. 86) extend- 
ing to the State of Nebraska the provisions of 
an act relating to agricultural colleges, and 
the bill (S. No. 122) for the support in part of 
the National Soldiers’ and Sailors’ Orphan 
Home. ; 
ENROLLED RESOLUTION SIGNED. 
` The message further announced that the 
Speaker of the House had signed the enrolled 
joint resolution (H. R. No, 22) to authorize 
the payment of Rev. C. B. Boynton as Chap- 
lain of the House of Representatives of the 
Fortieth Congress ; and it was thereupon signed 
by the President pro tempore of the Senate. 


NOTIFICATION TO THE PRESIDENT. 


Mr. MORGAN submitted the following res- 
olution ; which was considered by unanimous 
consent, and agreed to: . 


Resolved, That a committee consisting of two mem- i| 9» clock.) The hour fixed by concurrent resolu- 


bers be appointed on the part of the Senate to join 
such committee as may be appointed on the part of 
the House of Representatives to wait upon the Pres- 
ident of the United States, and to inform him that 
unless he may have some further communication to 
make, the two Houses of Congress, having finished 
the business before them, are ready to adjourn. 

The PRESIDENT pro tempore appointed 
Mr. Morgan and Mr. Hunpricxs as the com- 
mittee on the part of the Senate. 


POST ROADS. 


The bill (H. R. No. 107) to establish certain 
post roads was read twice by its title. 

Mr. RAMSEY. [ ask to have that bill put 
on its passage. 

There being no objection, the Senate, as in 
Committee of the Whole, proceeded to con- 
sider the bill. 

The bill was reported to the Senate without 
amendment, ordered to a third reading, read 
the third time, and passed. 


BILLS BECOME LAWS. 


A. message from the President of the United 
States, by Mr. Moons, his Seerctary, announced 
that he had this day approved and signed the 
following bills and joint resolutions: 

- A bill (S. No. 64) to provide in part for 
grading the public grounds, and for other pur- 


poses ; 

A bill (S. No. 99) for the relief of Richard 
Busteed, jr.; . 

A bill (S. No. 100) supplementary to an ach 
for the relief of Hiram Paulding, rear admira. 
of the United States Navy; 

A bill (S. No. 114) amendatory of the organic 
act of Colorado Territory ; 

A joint resolution (S. R. No. 41) for the 
purchase of land adjoining the navy-yard at 
Brooklyn, New York; 

.A joint resolution (S. R. No. 51) authorizing 
the transfer of certain funds and providing for 
the purchase of seeds and their distribution in 
the southern States; and 

A joint resolution (S. R. No. 53) relating to 
the transportation of troops by the Isthmus 
route to the Pacific States and Territories. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had appointed Mr. R.C. SCHENCK 
of Ohio, Mr. J. A. Loan of Illinois, and Mr. 
B. F. Borer of Massachusetts, the special 
Committee on Ordnance on the part of the 
House. 

The message further announced that the 
House concurred in the resolution of the Senate 
for the appointmentof a committee to wait upon 
the President of the United States and inform 
him that if he had no further communication 


to make Congress was ready to adjourn, and | 


had appointed Mr..A. H. Lariin and Mr, JAMES 


| BRooxs the committee on the part of the House. 


The message further announced that the 
House had agreed to the resolution of the Sen- 
ate for the ‘appointment of a. committee to 
accompany the remains of Senator RIDDLE. 


ENROLLED -BILLS SIGNED. 


Themessage also announced that the Speaker 
of the House had signed the enrolled bill (S. 
No. 86) extending to the State of Nebraska the 
provisions of an act relating to agricultural 
colleges, and the bill (S. No. 122) for the sup- 
port in part of the National Soldiers’ and Sail- 
ors’ Orphan Home in the District of Columbia; 
and they were thereupon signed by the Presi- 
dent pro tempore of the Senate. 


EXECUTIVE SESSION. 


Mr. BUCKALEW. . I move that the Senate 
resolve itself into executive session. f 

The motion was agreed to ; and after some 
time spent in the consideration of executive 
business, the doors were again opened. 


ADJOURNMENT. 


Mr. MORGAN, from the committee ap- 
pointed to wait upon the President of the Uni- 
ted States, reported that the President had no 
farther communication to make. 

The PRESIDENT pro tempore, (at twelve 


tion of the two Houses for that purpose having 
arrived, the Senate stands adjourned until the 
first Wednesday of July, at noon. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, March 30, 1867. 

The House met at ten o'clock a. m. 

The Chaplain, Rev. C. B. Boyytow, offered 
prayer in the following language: 

Almighty God, Creator and Preserver of all 
things and Redeemer of men through Jesus 
Christ Thy Son: once more before Thy throne 
we come to mingle our thanksgiving and our 
prayers, offering our morning worship through 
our High Priest and Mediator, Jesus Christ. 

We thank Thee, O God, that on this last day 
of the first session of this Congress we can 
look back and see how much Thou hast enabled 
men to do to promote human liberty, the 
security of human rights, the establishment of 
justice as the foundation of our national policy 
and for the general benefit of our race. We 
bless Thee, O God, that Thou hast enabled these 
public men to do so much toward restoring 
order and peace to this once distracted land, 
and that, as the battle-cloud has passed away, 
so the political battle, as we trust, is drawing 
to a close, to be succeeded by a universal 
calm. We thank Thee for the wisdom that has 
guided these deliberations, for the courage 
with which Thou hast inspired them, for the 
steadfastness with which they have adhered to 
the truth and to righteousness. God be praised 
for it all. 

And now, as these public servants are about 
to separate, follow them, we beseech Thee, 
individually with Thy blessing. May the peate 
of God, that passeth all understanding, rest on 
all their hearts. May they be guarded on their 
homeward journey from the perils that beset 
the traveler. May their dear households all be 
safely kept, and they be permitted to meet 
themallin peace. During the interval between 
this time and the period of their reassem- 
bling keep Thou them in health and strength. 
Let not sickness lay any low, nor sudden 
stroke of death. And when they come once 
more together, then, O God, we pray that 
they may be enabled to look forth upon a 
country reunited in great part through their 
own labors and the blessing of God. May 
they behold a country American indeed, one 
in which the principles of the Gospel of Jesus 
Christ shall be the animating spirit of public 
policy. O Lord, when all our earthly labors 
are over, may we meet to labor in Thy heavenly 
Kingdom for Jesus’ sake. Amen. 

The Journal of yesterday. was read and 
approved. i 


ENROLLED JOINT RESOLUTION. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 


the committee had examined and found truly, 
| enrolled a joint resolution (H. R. No, 51) rela- 
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the Speaker signed the same; - 
. GOVERNMENT OF MARYLAND. 


tiveto the iron-clad. monitor Comanche; when 


-Mr THOMAS. I ask leave to present a 


smemorial from the mayor and members of the 
city council of Baltimore, asking Congress. to 
assist the people. of Maryland to form a State 
government republican in form and in unison 
with the spirit of the age. I desire that this 
memorial may be referred to the Committee 
on the Judiciary, and be ordered to be printed. 

The SPEAKER. If there is no objection 
the memorial will be received, and will be 
referred to the Committee on the Judiciary 
and be ordered to be printed. 

Mr. WOOD. I object. 

The SPEAKER. Objection being made, 
the memorial must be presented under the 
rule. fi 

Mr. THOMAS. hope the gentleman will 
Hot insist on his objection. 

Mr. WOOD. I object to any member occu- 
pying the time of the House by the presenta- 
tion of these private memorials. 

. Mr. THOMAS. This is from the mayor 
and city council of Baltimore. ; 

Mr. WOOD. If it is from the mayor and 
city council -I withdraw the objection. 

There being no objection, the memorial was 
received, referred to the Committee on the 
Judiciary, and ordered to be printed. 


TILANKS TO MAJOR GENERAL SHERIDAN. 


Mr. BENTON. I ask unanimous consent 
to introduce the following resolution : 

Resolved, That this House tenders its special thanks 
to Major General P, H. Sheridan for the removal 
(by order of No. 5, issued on the 27th instant) of 
Andrew S., Herron, attorney general of the State of 
Louisiana; John T. Monroe, mayor of New Orleans; 
and Edmund Abel, judge of the first district court 
of New Orleans, from their respective offices, which 
they have disgraced, and the appointment in their 
places of men of character and loyalty, in the per- 
sons of B. L. Lynch as attorney general of said 
State, Edward Heath as mayor, and W.W. Howe 
as first district judge of said city; and that in this 
prompt and just action of General Sheridan the 
country has a guarantee that under his command the 
innocent will be protested, the guilty punished, and 


the spirit of rebellion extinguished. 


Mr. GLOSSBRENNER. I object. 
Mr. BENTON. I move to suspend the 


rules. 

Mr. BROOKS. It will only lead to a call 
of the House and show no quorum. 

The SPEAKER. There is in the opinion 
of the Chair a quoram present; though it is 
somewhat doubtful, 

Mr. BENTON. I will withdraw for the 
present the motion to suspend the rules. 

HOUSE MESSENGERS. 

Mr. STEVENS, of Pennsylvania. 
introduce the following resolution: 

Resolved, Thatthe resolution authorizing the Door- 
keeper to retain the number of messengers now em- 
ployed during the recess shall be construed toinclude 


those employed by the House at three dollars a day, 
if he chooses to retain them. 


Mr. ROSS. Does that increase the number? 
Mr. STEVENS, of Pennsylvania. It does 
not increase the number, but is necessary be- 
cause there is doubt what the word ‘ messen- 
er’? means. — 

Mr. ROSS. Doesit increase the expense? 

Mr. GARFIELD. It does not. It merely 
makes these boys eligible to these appoint- 
ments. 

Mr. ROSS. If it does not increase the ex- 
pense I do not object. : 

The resolution was passed. 

Mr. STEVENS, of Pennsylvania, moved to 
reconsider the vote by which the resolution 
was passed ; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

TRADERS AT MILITARY POSTS. 
. Mr. STEVENS, of Pennsylvania, moved to 
go to business upon the Speaker's table. 

The motion was agreed to. 

The first business upon the Speaker's table 
was Senate joint resolution No. 35, to author- 
ize the Commanding General of the Army to 


I ask to 


permit traders. to remain at certain military 
posts; which “was read- a- first and second 
time. + Sees : 
The joint resolution was read. at length. 
It. authorizes the Commanding General of the 
Army to permit a trading establishment to be 


maintained after the 1st of July; 1867, at any 


military poston the frontier not in the vicinity 
of any city or town, and situated at any. point 
between the one hundredth meridian of longi- 
tude west from Greenwich and the eastern 
boundary of the State of California, when, in 
his judgment, such establishment is needed for 
the accommodation of emigrants, freighters, 
and other citizens; but after the commissary 
department is prepared to supply stores to sol- 
diers, as required by law, no trader permitted 
to remain at such post is to sell~any goods 
kept by the commissary department to any 
enlisted man; and such tradersare to be under 
protection and military control as camp-fol- 
lowers. 

Mr. ASHLEY, of Ohio. I ask that that 
joint resolution be put on its passage. It is 
important to traders and others who cross 
the plains. I have crossed the plains myself 
and know the necessity for it. T demand the 
previous question. 

Mr. CLARKE, of Kansas, Let it be referred 
to the Committee on Military Affairs. 

Mr. ASHLEY, of Ohio. I cannot yield for 


that. - 

Mr. STEVENS, of Pennsylvania, moved 
that the resolution be laid on the table. 

The House divided; and there were—ayes 
24, noes 51; no quorum voting. HG 

The SPEAKER ordered tellers; and ap- 
pointed Mr. AsHLEy, of Ohio, and Mr. CLARKE, 
of Kansas. 

The House again divided; and the tellers 
reported only eighteen in the afirmative, noes 
not counted. 

So (no further count being asked) the! House 
refused to lay the joint resolution on the table. 

The previous question was seconded and the 
main question ordered; and under the operation 
thereof the joint resolution was ordered to be 
read a third time; and it was accordingly read 
the third time, and passed. 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the joint resolution was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 

COLORADO TERRITORY. 

The next business on the Speaker’s table was 
Senate bill No. 114, amendatory of the organic 
act of Colorado Territory; which wasread a first 
andsecond time. The bill provides that hete- 
after the sessions of the Legislative Assembly 
of Colorado Territory shall be biennial. Mem- 
bers of the Council shall be elected for the 
term of four years, and members of the House 
for the term of two years, and shall receive 
the sum of six dollars per day instead of three 
dollars heretofore allowed, and shall also re- 
ceive the same mileage now allowed by law. 
Tt further provides that each House shall have 
authority to elect, in addition to the officers 
now allowed by law, an enrolling clerk, vig 
shall receive five dollars per day. The chie 
clerk shall receive six dollars per day, and the 
other officers elected by said Legislature shall 
receive five dollars per day each. Tt further 
provides that the members of the Legislative 
Assembly elected at the general election of said 
Territory in the year 1867, shall compose the 
first Legislature under this act, and said Legis- 
lature shall meet at the time now fixed by law 
for the meeting of the Legislative Assembly of 
Colorado Territory. : 

Mr. ASHLEY, of Ohio. The organic acts 
of the several Territories have all been amended 
so that their sessions shall hereafter be bien- 
nial; and_the compensation of the members 
has been doubled, but the aggregate length of 
time allowed for the Legislatures to sit remains 
the same. It was supposed that Colorado was 
included in the previous act, but on examina- 
tion it was found that that Territory was ex- 


cepted, and. this.isa repetition ofthe act which 
was passed .in-relation to the. other Territories. 

Mr. HOLMAN, -Dò I understand the gen- 
tleman to say that: in all the other Territories 
the compensation of members of the Legisla- 
ture is six dollars per day? TA E 

Mr. ASHLEY, of Ohio. It has been doubled. 

Mr. HOLMAN. . Is it six dollars per day?. 

j Mr. ASHLEY, of Ohio. In some of the Ter- 
ritories, in Montana and Idaho, itis eight dol- 
lars, on account of the additional cost of living. 

Mr. HOLMAN, The effect of this. is. to 
double the expenses of the Legislature. 

Mr. ASHLEY, of Ohio. No, sir; the sav- 
ing of expense of printing, fuel, and light will 
more than compensate for the increase of pay. 

Mr. HOLMAN. -I mean as to a single ses- 
sion it doubles the pay. 

Mr. ASHLEY, of Ohio. Yes, sir. 

The bill was read the third time, and passed. 

Mr. ASHLEY, of Ohio, moved to recon- 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. - 

The latter motion was‘agreed to. 

ENROLLED JOINT RESOLUTION SIGNED 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled a 
joint resolution (S. R. No. 51) authorizing the 
transfer of certain funds, and providing for the 
purchase of seeds and their distribution in the 
southern States ; when the Speaker signed the 
same. 
REMOVAL OF. INDIAN TRIBES. 


The next business on the Speaker's table 
was Senate joint resolution No. 47, in relation 
to the removal of the Indian tribes; which was 
read a first and second time. 

It provides that it shall not be lawful: to 
remove or to relocate any Indian tribe not spe- 
cifically authorized by law or treaty stipulation, 
and no public money or fund held in trist for 
Indians is to be used for the removal of any 
Indian tribe from one location to another un- 
less specifically appropriated by law for that 
purpose. : l 

Mr, WINDOM. I want to make a single 
remark with reference to this bill. We are in 
the habit of complaining, and very justly, that 
money is squandered in the Indian couutry by 
Indian agents and the Indian department, and 
I have no doubt that a great deal of money is 
wasted. Now here is a bill to prevent the 
greatest waste that ever occurs in the Indian 
service, Jam free to say that if thereis steal- 
ing in the Indian country, there is more of it 
done by picking up Indians and removing 
them from one point to another withont au- 
thority of law and without treaty stipulation 
than in any other way, and I believe than in 
all other ways combined. é 

Mr. STEVENS, of Pennsylvania. Is not 
that too strong? 

Mr. WINDOM. No, sir; it is not too 
strong. Halfa dozen Indian agents, or men 
in the Indian territory, get together and form 
a ring for the purpose of making money out of 
the Indians. , s 

Mr. SCHENCK. What! Indian agents dis- 
honest, whom you defended so strongly a short 
time ago? a 

Mr. WINDOM. No, sir; not Indian 
agents alone, but officers of the Army as 
well. They forthwith make their representa- 
tions that the Indians must be removed to 
some other locality; and they are picked up 
by the Interior Department, taken of five 
hundred or one thousand miles, and so much 
per head charged for transporting and feeding 
them. And at the same time, in nine cases out 
ten, the Indians’ themselves walk the entire 
distance and cost the Government nothing at 
all for transportation. Not only is money 
squandered in this way to a very great extent, 
but at the same time a very great injury is 
done to the Indians themselves. 

What does this bill propose todo? Simply 
this and nothing more: that hereafter these 
Indian tribes skall not be thus picked up at the 
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will ofa single man and removed. to some 
other location, and the Government burdened 
with a vast charge for it; but before they shall 
be removed a treaty shall be made, or author- 
. ity derived from Congress for their removal. 
It puts a check upun the present practice. I 
hope that gentlemen who ‘are anxious, as we 
all are, to prevent wrong practices which have 
existed in the Indian country, will join with 
me in putting this bill upon its passage. I 
believe it will save hundreds of thousands of 
dollars to the Treasury, and at the same time 
be a vast benefit to the country and the In- 
dians, too. - i 

Mr. BURLEIGH.  Willthe gentleman yield 
to me? 

Mr. WINDOM. For how long? 

Mr. BURLEIGH. For ten minutes. 

Mr. WINDOM. I -willyield for five minutes. 

Mr. BURLEIGH. I believe this resolution 
is not what it purports to be upon its face. Its 
object is not to prevent the expenditure of large 
sums of money for the removal of Indians, but 
it was got up in this city in the interest of cer- 
tain men who desire to obtain or to continue 
contracts for the supply not of Indians gener- 
ally, but of Indians guilty of massacres in Min- 
nesota and removed to Dakota Territory, and 
without authority of law located near our set- 
tlements, by which the Territory has been very 
much injured and individuals there have sus- 
tained very great losses. Now, all that I ask 
ig that this matter may be so handled that the 
truth may be developed here, and that members 
here may understand exactly what is designed 
by this resolution, which has been got up in the 
Senate and sent over here to be carried through 
this House in some way or other. 

Now, I am not going to allude to the differ- 
ent means which have been resorted to to carry 
this measure through here; but it involves an 
act of transcendent injustice to the people of 
Dakota, an act which will have a tendency to 
injure them immeasurably and to jeopardize 
their lives and property. Ifit shall be carried 
out it will depopulate that Territory. These 
Indians are those who were driven from Min- 
nesota by the gentleman [Mr. Wixpom] and 
his associates. ‘These Indians were driven into 
Dakota Territory, and located one hundred and 
fifty miles above the capital of the Territory by 
authority of an act of Congress, at an expense 
of $150,000. Then, without authority of law, 
they were brought down to within twenty-five 
miles of the capital, red-handed as they were 
with the blood of the people of Minnesota and 
the people of Dakota; and now they are sought 
to be kept there by this joint resolution, which 
was gotten up under the threats of certain men 
from Nebraska, and which is now attempted to 
be forced through here by threats of members 
‘of this House. 

Now, I yrotest against the passage of this 

. joint resolution as against the interests of my 
constituents, and as [ have been directed tb 
do by a joint resolution of the Legislature of 
Dakota, passed unanimously; I protest against 
it, because the thing is covered up with fraud 
and falsehood, and members here do not un- 
derstand it. I had hoped I would have had 
time to speak at length upon this subject. But 
itis brought in here at the very close of the 
session, and there is no chance to discuss it 
properly. But allow me to say, Mr. Speaker, 
that this land was opened to settlement by the 
Government. The people of this country were 
invited there to establish their homes, and they 
went there from every State of this Union. 
After this has been done, after the Govern- 
ment has taken the ‘money which these people 
have paid for their lands, the Government pro- 
poses to settle down in their midst a tribe of 
hostile Indians whose hands are reeking with 
the blood of more than a thousand innocent 


men, women, and children of Minnesota. And 


this is the measure which the gentleman from 
Minnesota undertakes to cover up. 

Iwill not occupy the time of the House fur- 
ther than to express the hope that the House 
will not pass the bill at this time. . If: the gen- 
tleman 30 desires, let it be brought up at 


another time, when-there will be more oppor- 
tunity forits examination and discussion. I 
will move that it be referred to the Committee 
on Indian Affairs when appointed. 

The SPEAKER. The gentleman cannot 
make that motion without the consent of the 
gentleman from Minnesota; [Mr. Wuvpom, ] 
who holds the floor. 

Mr. WINDOM. I do not yield for that 
motion. : 

Mr. Speaker, the-gentleman from Dakota 
[Mr. Buruen] has very kindly informed the 
House that there is something in this bill which 
is not understood; that there is a design to 
“cover up’? something. In regard to the In- 
dian service, no man perhaps understands bet- 
ter how to ‘cover up” than the gentleman 
from Dakota. So far as I am. concerned 1 
have no concealment whatever on this question. 
This bill is not designed to apply solely to those 
Indians to whom the gentleman has referred, 
although it is intended to embrace that tribe 
among others. The gentleman tells us that 
this bill is an outrage, a transcendent injustice 
to Dakota Territory. As the gentleman has 
talked about ‘covering up,” I will disclose 
the secret of the opposition which comes from 
Dakota to this proposition. Four fifths of that 
Territory is worthless for anything on earth 
except to starve Indians upon. Certain men 
in Dakota desire to gather all the Indians they 
can into that Territory. That is the secret 
which I did ‘‘cover up” before, because I did 
not care to expose the gentleman. That isthe 
only ‘‘covering up” i have done, because I 
did not want to make this personal allusion. 
All the Indians who can be brought into Dakota 
Territory will only add so much to the patron- 
age there. These Indians are not now in Da- 
kota. The gentleman, who I believe is to-day 
Andrew Johnson’s chief fugleman here, has 
been figuring with him and the Secretary of the 
Interior to have these terrible Indians, who he 
cluims have committed so many outrages, trans- 
ferred from the Territory of Nebraska to the 
Territory of Dakota, simply for the reason I 
have mentioned. Very fearful, indeed, he must 
be of these Indians. Now, sir, I ask that this 
thing may be prevented. I ask that we may 
keep the control of this question. 


BILLS BECOME LAWS. 


A message from the President of the United 
States, by Mr. Moorr, his Private Secretary, 
announced that the President had approved 
and signed joint resolutions and bills of the 
following titles: 

Joint resolution (H. R. No. 39) in reference 
to the payment of the salaries of members of 

Ongress ; 

Joint resolution (H. R. No. 47) to amend 
an act entitled ‘‘An act to provide increased 
revenue from imported wool, and for other 
purposes ;’’ ‘ 

Joint resolution (H. R. No. 37) to authorize 
the Secretary of War to build dredge-boats for 
use at the mouth of the Mississippi river ; 

Joint resolution (H. R. No. 60) to furnish 
transportation of provisions to the destitute in 
the South ; 

» Joint resolution (H. R. No. 26) authorizing 
the Second Auditor, to settle the accounts of 
officers of the Army in certain cases; 

Joint resolution (H. R. No. 21) relative to 
the issue of agricultural college scrip to the 
States lately in rebellion ; 

Joint resolution (H. R. No. 11) suspending 
all proceedings in relation to the payment for 
slaves drafted or received as volunteers in the 
military service of the United States; — 

Joint resolution (H. R. No. 8) directing the 
Secretary of the Interior to suspend the exe- 
cution of a law passed by the Thirty-Ninth 
Congress for the relief of the heirs of John E. 
Bouligny; - i 

Joint resolution (H. R. No. 41) providing 
for the necessary survey for a ship-canal around 
the falls of the Obio: river for military, naval 
and commercial purpöses; ; 

An act (H, R. No: 101) for the relief of John 
Perry; and 


| 


hope the 


An act (H. R. No. 28) to increase the fore’ 

in the Patent Office. f 
MESSAGE FROM THE SENATE. ` 

A message from the Senate, by Mr. Forney, 
its Secretary, informed the House that that 
body had passed abill of the House No. 79, to 
authorize the appointment of certain watch- 
men, and for other purposes, without amend- 


‘ment; also, that it had passed a bill of the 


Senate No. 122, for the support in part of the 
National Soldiers’ and Sailors* Orphan’ Home 
in the District; in which he was directed to ask 
the concurrence of the House. 

It further informed the House that the Sen- 
ate had adopted-a concurrent resolution that 
the sixteenth and seventeenth joint rules of the 
two Houses be suspended for the residue of the 
session. : 

SUSPENSION OF JOINT RULES. 


The SPEAKER. If there be no objection 
the Senate resolution for the suspension of the 
sixteenth and seventeenth jointrules of the two 
Houses for the residue of the session will be 
taken up. 

There was no objection, and the resolution 
was taken up and concurred in. 


UNION PACIFIC RAILROAD, 


Mr. BOUTWELL, by unanimous consent, 
moved thatthe Committee on the Union Pacific 
Railroad have leave to sit during the recess to 
take testimony and to send for persons and 
papers. 

The motion was agreed to. 


WAIT TALCOTT. 


Mr. FARNSWORTH, by unanimous con- 
sent, introduced a joint resolution in relation 
to the claim of Wait Talcott; which was read 
a first and second time, and referred to the 
Committee of Claims. 

Mr. WARD moved to reconsider the vote by 
which the joint resolution was referred; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


REMOVAL OF INDIAN TRIBES—~AGAIN. 


Mr. DONNELLY. Mr. Speaker, I hope 
this bill will pass, for it is one which concerns 
the people of my State very nearly ; otherwise 
I would not now trespass upon the time of the 
House. In 1862 the Sioux Indians of Minne- 
sota rose against the people of that State and 
slaughtered over seven hundred men, women, 
and children. Those Indians were then re- 
moved outside the limits of Minnesota, and I 
understand the effort is being made to bring 
them back again near our western borders, 
Against this we naturally most earnestly pro- 
test. 

Mr. BURLEIGH rose. , 

Mr. DONNELLY. I decline to be inter- 
rupted, as I have but a few minutes. Now, to 
bring the Indians who committed these mur- 
ders back to Minnesota would result disas- 
trously, not only to the people of that State, 
but would be a serious injury to the Indians 
themselves. It would arrest emigration which 
is now tending to our western boundary. I 
believe it would result in loss of life both to 
white men and red men. 

Now, sir, this bill merely proposes that these 
Indians shall not be removed from their pres- 
ent location unless under the supervision. and 
direction of Congress. We can certainly trust 
Congress in this matter; and it is altogether 
wrong that the interests of the growing com- 
munities on our frontier should be left to the 
adjustment either of individuals in the Indian 
Office at Washington or of Indian agents on 
the frontiers. If there should be any necessity 
for the removal of these Indians from Dakota, 
then let my friend submit his proposition, let 
the matter be discussed, and let Congress dẹ- 
cide. I think, the bill will prevent action, as I 
have already said, injurious to the people of 
Minnesota and to the Indians themselves. 

Mr. BURLEIGH.. I wish to say—and I 
entleman from Minnesota will not 
cut meoffthat these Indians have been re- 
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moved from: Minnesota and: have been located 


in-close contiguity: to the.-settled: portion: of: 


Dakota.: I ami willing that. they shall. be re- 
moved.as far as possible frém Minnesota, but 
Tam not willing that. they shall: be located 
within four or five miles of where I live. They 
have béen placed there now, and in conse- 
quence my family have been driven from their 
home. 1 will do nothing to endanger the 
lives of the people of Minnesota, ‘but I do: in- 
sist that we should not be forced to retain 
these Indians in our midst when their hands 
are dyed with the blood of our murdered citi- 


zens, `. ; 
. Mr, WINDOM. .I demand the previous 
question. Ge Geter uA ps : 

Mr. COVODE. I wish to say a word. 

„Mr. WINDOM. I cannot yield. I would 
like to answer myself. 

.Mr. COVODE.. I move to lay the bill on 
the table, as there seems to be some mystery 
about it. fe 

The House divided; and there were—ayés 
31, noes 86; no quorum voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. Covopg and Mr. Winpox. 

The House divided; and the tellers reported 
—ayes 42, noes 41. 

Mr. WINDOM. I call the yeas and nays. 

The yeas and nays were refused, 

So the joint resolution was laid on the table. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. HOPKINS, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled Senate joint 
resolution No. 35, to authorize the Command- 
ing General of the Army to permit traders ‘to 
remain at certain military posts; when the 
Speaker signed the same. 


GRADING THE PUBLIC GROUNDS. 


The next business on the Speaker’s table 
was Senate bill No. 64, to provide in part for 


grading the public grounds, and for other pur- 


poses, which had been referred to the Com- 
mittee on Appropriations, and ordered to be 
reported bac bY. unanimous consent, . 

Mr. STEVENS, of Pennsylvania. This bill 
was sent to- -us from the Senate, where it was 
examined by the Committee on Finance. It 
ought to pass. 5 

The bill was read. It appropriates $20,000, 
to be expended by the Secretary of the Inte- 
rior, under the supervision of the architect of 
the Capitol extension, in grading, filling up, 
removing buildings, and improving the public 
grounds and streets around the Capitol, and 
provides that all the repairs and alterations of 
the Capitol building shall be made under the 
direction and supervision of the architect of 
the Capitol extension. 

Mr. HOLMAN. This is an appropriation 
bill, and I raise the point of order that it should 
be referred to the Committee of the Whole. 

Mr. STEVENS, of Pennsylvania. I move 
to suspend the rules for the purpose of consid- 
ering it in the House. 

On the motion to suspend the rules, there 
were—ayes fifty-six. e 

Mr. WINDOM demanded tellers. 

Tellers were ordered; and the Chair ap; 
pointed Messrs. Winpom and STEVENS, of 
Pennsylvania. 

The House divided ; and the tellers reported 
-—ayes sixty-six, noes not counted. 

So the rules were suspended. f 

Mr. STEVENS, of Pennsylvania. I call 
the previous question. 

The previous question was seconded and the 
main question ordered; and under the oper- 
ation thereof the bill was read the third time, 
and passed. i } 

Mr. STEVENS, of Pennsylvania, moved to 
reconsider the vote by which the bill was 
passed; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


CAPITOL WATCHMEN. 


The next business on the Speaker's table was 
the consideration of the amendment of the 


Senate to House bill- No. 79, to authorize the 
appointment of certain. watchmen, and for 
other purposes. ett 2 ie A > : 
“ The amendment of the Senate was to add 


the following section: ` ae 
‘Seo. —. And be it further enacted, That all moneys 


appropriated for the Washington agueduot and for 


other public: works of the District of Columbia shail 
be expended under the direction of the Secrotaxy of 


ar: : : 
Mr. WOODBRIDGE. Imovethatthe House. 


concur in the amendment of the Senate. 

Mr. WINDOM moved to lay‘the bill and 
amendment on the table, but afterward with“ 
drew it. . . EPpy 

Mr. HOLMAN renewéd the motion, buti 
afterward withdrew it. 

The amendment was concurred in. 

Mr. WOODBRIDGE moved to reconsider the 
vote by which the amendment was coneurred 
in; and also moved that the motion to recon- 
sider be laidon the table. $ 

‘The latter motion was agreed to. » 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. FORNEY, 
its Secretary, announced that the Senate had 
passed a bill (S. No. 86) to extend to the State 
of Nebraska the provisions of an act relating 
to agricultural colleges, in which the con- 
currence of the House was requestéd. 

The message further announced that the 
Senate had passed a concurrent resolution that 
a joint committee be appointed, consisting of 
three members of the Senate and five members 
of the House, to attend the remains of Hon. 
Gsorcs Reap RIDDLE, late a member of the 
Senate, to his home; in which the concur- 
rence of the House was requested. 

The message further announced that the 
Senate had agreed to the concurrent resolution 
of the House, relative to an addition to the 
joint rules of the two Houses, with an amend- 
ment, in which the concurrence of the House 
was requested. 

The message further announced that the 
Senate had passed a joint resolution of the 
House No. 22, authorizing the payment. of 
Rev. C. B. Boxyroy, as Chaplain of the House 
of Representatives of the Fortieth Congress, 
with an amendment, in which the concurrence 
of the House was requested. 


WEST POINT MILITARY ACADEMY. 


Mr. SCHENCK. I ask unanimous consent 
to introduce a resolution for consideration at 
this time. 

Mr. WINDOM. I object. 

Mr. SCHENCK. Let it beread; the gen- 
tleman will not object to it then. 

Mr. WINDOM. I object to its reading; it 
is not before the House. 

Mr. SCHENCK. I move to suspend the 
rules in order to submit the resolution. 

The SPEAKER. A motion to suspend the 
rules is not in order pending the consideration 
of business upon the Speaker’s table. 

Mr. SCHENCK. I move to suspend for the 
present the further execution of the order to 
proceed to the consideration of business upon 
the Speaker’s table. 

The motion was agreed to. 

Mr. SCHENCK. I now move to suspend 
the rules, in order that I may submit the fol- 
lowing resolution for consideration at this 
time: ; 

Resolved, That the members of the Military Com- 
mittee of the Thirty-Ninth Congress, who are re- 
elected to the Fortieth Congress, be instructed to 
prosecute during the recess the investigation into the 
management of the West Point Military Academy 
which was ordered at the lute session, and which 
failed to be performed tor Jacko ume 5 ne thatsaid 
committee aie paid iy the. clerk of the Military 


Committee. : 

Mr. FARNSWORTH. It.seems to me the 
committee might as well be ap ointed at once. 

Mr. ROSS. I move that the resolution be 
referred to the Committee on Military Affairs 
when ‘appointed. cae l 

The SPEAKER. The resolution is not be- 
fore the House. ‘The question is upon the 
motion to suspend the rales, in order that the 


resolution may: bé introduced for'consideration 
at this time. Baga Vu paparan ede 
The question wastaken;:and upon a division, 
there were--ayes 37, nog 47. ree LI 
-So (two thirds not voting:in-the affirmative): 
the rules were not suspended... Hert ee 
The House ‘then ‘resumed the consideration : 


| of business upon the Speaker's table: 


DEATH OF SENATOR RIDDLE.’ 

The next business upon the Speaker's table 
was the following concurrent resolution of the 
Senate: i ; ne 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That a joint committee he ap~: 
pointed, consisting of three members of the Senate 
and five Jpombergot the House, to attend the remains 


of Hon. Grorex Reap RIDDLE, late a member of tho 
Senate, to his home. ` 


Mr. FARNSWORTH. I move that the res- 
olution be concurred in. 

The motion was agreed to.. 

The SPEAKER subsequently. announced the 
following members as the committee on the 
part of the House: Jonn. F. Farnsworre of 
[llinois, Joaw A. Nicnotson of Delaware, 
ADAM J. -Guossprenner of Pennsylvania, 
Micuarn, C. Kerr of Indiana, and. JACOB 
Benton of New Hampshire. 

Mr. FARNSWORTH. I would ask the 
Chair to place first on the committee the gen- 
tleman from Delaware, [Mr. Nicnoison. } 

The SPEAKER, The Chair appointed the 

entleman from Illinois [Mr. FARNSWORTH] 
irst on the committee because he moved a con- 
currence in the resolution of the Senate. But 
at his request the Chair will appoint the gen- 
tleman from Delaware first on the committee. 


PURCHASE OF ORDNANCE, ETC. 


The next business on the- Speaker's table 
was an amendment of the Senate to the con- 
current resolution of the House proposing an 
amendment to the joint rules of the two Houses. 

The amendment was to strike out all after 
the concurring clause and insert in lieu thereof 
the following: oe Pe 

That a joint committes of six, consisting of three 
Senators and three members of the: House of Rep- 
rasentatives, be appointed to investigate’ the pur- 
chases, contracts, and experiments -of the ordnance 
department, and that the said committee be author- 
ized to employ a clerk and stenographer; that the 
committee havo power zo: send for persons and 
papers, and that they have leave to report at any 

me. 

Mr. SCHENCK. I move that the amend- 
ment of the Senate be concurred in. 

The motion was agreed to. 


The SPEAKER subsequently announced the 
following as the committee on the part of the 
House: Rogert C. Scuencx of Ohio, Joun A. 
Locan of Illinois, and Bensamin I’. BUTLER of 
Massachusetts. 


PAY OF REV. C. B. BOYNTON. 


The next business on the Speaker's table 
were the amendments of the Senate to House 
joint resolution No. 22, to authorize the pay- 
ment of Rev. C. B. Boynton as Chaplain of 
the House of Representatives of the Fortieth 
Congress. 

The amendments of the Senate were as fol- 
lows: 


After the word “appropriated”? in line two insert 
the words “by anactentitled ‘An act making appro- 
priations for the legislative, executive, and judicial 
expenses of the Government for the fiscal year ending 
June 30, 1866.’ ” ie i 

‘Also, strike out all after the word “Congress” in 
line three to the. end of the joint resolution, boing as 
follows: 3 : 

And that asum sufficient to pay him the usual 
salary for the, present fiscal year be, and the same is 
hereby, appropriated out of any money in the Treas- 
ury not otherwise appropriated. 


Mr. GARFIELD. Let the joint resolution 
be read as it will read if amended. 

The joint resolution, as amended, was read at 
length. It authorizes Rev. Cuares B. Bovy- 
TON to draw the amount appropriated by an act 
entitled ‘“An act making appropriations for the 
legislative, executive, and judicial expenses 
of the Government for the year ending 30th 
Jane, 1868,” for the Chaplain of the House of 
Representatives. 
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Mr. GARFIELD. 7 f 
of the Senate be concurred in. ; : 
The motion was agreed to. . 
Mr. GARFIELD, moved to reconsider the 
vote by which the amendments of the Senate 


were concurred in; and also moved that the- 


motion to reconsider be laid on the table? 

The latter motion was agreed to. 

DIRECT TAX SALES IN SOUTH.CAROLINA. 

The next business upon the Speaker’s table 
was Senate bill No..79, to confirm certain. sales 
made by the direct tax commissioners for South 
Carolina to persons in the Army, Navy, or 
Marine corps, and for other purposes; which 
was read a first and second time. 

Mr. BOSS. I move that the bill be referred 
to the Committee of Claims when appointed. 

The motion was agreed to. 


TRANSPORTATION OF TROOPS BY ISTHMUS. 


t The next business upon the Speaker’s table 
was Senate joint resolution No. 58, relating to 
the transportation of troops by the Isthmus 
routes to the Pacific States and Territories ; 
which’ was read a first and second time. 

Mr. FARNSWORTH. I ask that this joint 
resolution be put on its passage now. 

Mr. BROOKS. I wouldinguire of the gen- 
tleman what is the object of the bill? ; 

Mr. FARNSWORTH. Let the bill be read. 

The bill was read at length. It provides 
that hereafter, whenever it shall be necessary 
to transport troops to the Pacific States or 
Territories, or to bring troops therefrom, the 
Secretary of War shall, for one week or more 
before ordering the same to be done, advertise 
in at least one newspaper at New York or at 
San Francisco, as the case may be, for such 
transportation; and he shall contract with 
such person or persons as shall give sufficient 
security for the most rapid and safe conveyance 
of said troops and at the lowest cost to the 
Government, the Secretary being at liberty to 
reject all bids if he shall believe the public 
interest will be promoted thereby. 

Mr. FARNSWORTH. The circumstances 
that gave rise to this joint resolution I sup- 
pose are well known to members. Not long 
since some troops being sent across the Isth- 
mus by the Nicaraguan route were delayed 
and the cholera broke out among them, and 
some thirty or forty soldiers and two officers 
fell victims to that disease. This joint resolu-* 
tion is to enable the Secretary of War to take 
measures against any such delay in the future. 

Mr. BROOKS. Suppose an emergency 
should arise when a week cannot be taken to 
advertise for proposals for transportation, a 
telegram is received in the morning for troops 
to leave that day; what would be done jin 
that case ? 

Mr. FARNSWORTH. Well, Mr. Speaker, 
I suppose they might provide for that emer- 
gency under the war power. I do not, how- 
ever, apprehend that there will arise very soon 
any such emergency requiring the immediate 
transportation of troops from the Atlantic to 
the Pacific or vice versa. I think the billis a 
very good one. 

Mr. BROOKS. Idare say the bill may be 
allright; but we do not know anything about 
it. I think it ought to be referred. I move 
that-it be referred to the Committee on Mili- 
tary Affairs when appointed. 

Mr. FARNSWORTH. I will yield for that 
motion. I am willing that the sense of the 
House shall be taken upon it. I call the pre- 
vious question. 

The previous question was seconded and the 
main question ordered; which was first upon 
the motion of Mr. Brooks, that the joint reso- 
lation be referred to the Committee on Military 
Affairs when appointed. 

On the motion there were—ayes 41, noes 44. 

Mr, BROOKS called for tellers. 

Tellers were ordered; and Messrs Farys- 
WORTH and Brooxs were appointed. 

The House divided; and the tellers reported 
ayes forty-two. i 

Mr. FARNSWORTH. Tdo not insist upon 
a further count. 


I move the amendments: 


So the motion was agreed to; and the joint 


‘resolution . was- ordered to be referred to the 


Committee on Military Affairs when appointed. 
SOLDIDRS’ AND SAILORS’ ORPHAN HOME, 


The next. business on the Speaker’s table 
was the bill (S. No. 122) entitled ‘‘An act for 
the support in part of the National Soldiers’ 
and Sailors’ Orphan Home in the District of 
Columbia; which was read a first and second 


time. 

Mr. CULLOM. I hope that this bill will be 
put upon its passage. 

The bill, which was read, proposes to ap- 
propriate $5,000 for the support of the Sol- 
diers’ and Sailors’ Orphan Home inthe Dis- 
trict of Columbia, organized under an act of 
July 25, 1866, and an amendatory act of Feb- 


| ruary 22, 1867; the money to be expended | 
under the direction of the officers of the insti- | 
|| five minutes ‘left, and I think that is sufficient 


tution. 

Mr. CULLOM. 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading, read the third time, and passed. 

Mr. CULLOM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid onthetable. 

The latter motion was agreed to. 

ENROLLED BILLS SIGNED. 

Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that the 
committee had examined and found truly en- 
rolled bills of the following titles; when the 
Speaker signed the same: 


I call for the previous 


An act (H. R. No. 79) to authorize the ap- | 


pointment of certain watchmen, and for other 
purposes; 


An act (S. No. 64) to provide in part for | 


grading the public grounds, and for other pur- 
poses; and . 

An act (S. No. 114) amendatory of the or- 
ganic act of Colorado Territory. 


AGRICULTURAL COLLEGES IN NEBRASKA. 


The last business on the Speaker’s table was 
a bill (S. No. 86) entitled ‘‘An act extending to 
the State of Nebraska the provisions of an act 
relating to agricultural colleges;’’ which was 
read a first and second time. 

The bill, which was read, provides that the 
grant made by the law of July 2, 1862, to each 
State of land equal to thirty thousand acres for 
each of its Senatorsand Representativesin Con- 
gress, for the purpose of establishing agricul- 
tural colleges, be extended to the State of Ne- 
braska in the same manner as if Nebraska had 
been a State of the Union at the date of the 
passage of the law. 

Mr. ASHLEY, of Ohio. I call the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to a third 
reading, read the third time, and passed. 

Mr. ASHLEY, of Ohio, moved to recon- 
sider the vote by which the bill was passed ; 
and also moved that the motion to reconsider 
be laid on the table. 

The latter motion was agreed to. 


PAPER FOR CONGRESSIONAL PRINTING. 


Mr. LAFLIN. Iask unanimous consent to 
offer a resolution, to which I think there can 
be no objection. If there should be, I will 
move that the rules be suspended to allow its 
introduction. : 
` The resolution was read, as follows: 

Resolved, That the report of the Congressional 
Printer upon the purchases of paper be taken from 
the Speaker’s table and referred to the Committee 
on Printing, with power to investigate the same, to 
send for persons and papers, and to sit during the 
recess, za 

Mr. HOLMAN.* I trust the last clause of 
that resolution will be stricken out. Other- 
wise, it is unexeeptionable. Authorizing the 
committee to sit during the vacation is unneces- 


sary. : 


Mr. LAFLIN.. It is necessary in order that 
the $100,000. held back from the contractors 
for paper may be paid: Jt is agreeable to the 
late Superintendent of: Public Printing. Itis 
his particular wish that this investigation should 
take place. : > y 

Mr. HOLMAN. Ibelieve the same investi- 
gation has been set on foot at the other end 
of the Capitol. ; : 

Mr. LAFLIN. It was reported to this House, 
and has nothing to do with the other end of 
the Capitol. co ‘ ; 

Mr. SCOFIELD. Is there any committee 
that has not authority to sit during the recess? 
I think there is not, and this committee would 
be lonesome unless this authority is granted to 
them. - 

The SPEAKER. The Committee on Mile- 
age has not authority to sit during the recess. 

Mr. STEVENS, of Pennsylvania. We have 


for the committee. [Laughter. ] 

Mr. HOLMAN. The rules have not yet 
been suspended. 

The SPEAKER. The Chair is of the opin- 
ion that this committee is now authorized to sit 
during the recess. By the concurrent resolu- 
tion of the two Houses this session of the 
Fortieth Congress continues tothe first Wednes- 
day in July next, at which time, unless a quo- 
rum appears, there is to be an adjournment 
sine die. ete E 

Mr. LAFLIN. Under that decision of the 
Chair I am willing to accept the modifications 

The resolution, as modified, was adopted. 


ENROLLED JOINT RESOLUTION SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled 
House joint resolution No. 22, to authorize 
the payment of Rey. C. B. Boywron as Chap- 
lain of the House of Representatives of the 
Fortieth Congress; when the Speaker signed 
the same, i 

NEW POST ROUTES. 


Mr. LYNCH, by unanimous consent, intro- 
duced a bill to establish certain post routes ; 
which was read a first and second time. 

The bill establishes post routes from Kenne- 
bunk to Cape Neddick, and from Biddeford 
to Saco Pool, in the State of Maine. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. 


MESSAGE FROM THE PRESIDENT. 


A message was received from the President 
of the United States, by Mr. Moors, one of 
his Clerks, notifying. the House that he had 
this day approved and signed the following 
joint resolutions : 

Joint resolution (H. R. No. 51) relative to 
the iron-clad monitor Comanche ; and 

Joint resolution (H. R. No. 7) providing 
for the expenses of carrying into full effect an 
act entitled ‘‘An act to provide for the more 
efficient government of the rebel States.” 

Te latter joint resolution was accompanied 
with the following message: 

To the House of Representatives : 

In giving my approval tothe joint resolution 
providing for the expenses of carrying into 
full effect an act entitled ‘‘An act to provide 
for the more efficient government of the rebel 
States,” I am moved to do so for the following 
reason: the seventh section of the act sup- 
plementary to the act for the more efficient 
government of the rebel States proyides“that 


‘the expenses incurred under or by virtue of 
-that act shall be paid out of any moneys in 


the Treasury not. otherwise appropriated. 
This provision is wholly unlimited as to the 
amount to be expended, whereas the resolu- 
tion now before me limits. the appropriation 
to $500,000. I consider. this limitation as a 
very necessary check against unlimited ex- 
penditure and liabilities. Yielding to that 
consideration, -I: feel bound to approve- this 
resolution without modifying in-any manner 
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any objections; heretofore stated 


iy objections. h or against: the 
original and siipplemental acts. ..-, were 
; : ANDREW JOHNSON. 
Wasutxeron, D. C., March 80,. 1867. 
The message was laid. on the table and-or- 
dered to be printed. : 
NORMAN WIARD. : 
Mr. SCHENCK, by unanimous consent, in- 
troduced a joint resolution for the relief. of 
Norman Wiard, relating to steel guns, and 
moved that it be referred to the Committee on 
Ordnance. 
The joint resolution was read a first and 
second time. i í 
Mr. WARD moved as an amendment thatit 
be referred to the Committee of Claims. 
The House.. divided; and there were—ayes 
44, noes 88. 
So the amendment was agreed to. 
The question was upon the motion to refer, 
as amended, i 
Mr. SCHENCK. I hope it will be voted 
. down. 
The question was taken ; and upon a division 
there were—ayes 44, noes 88. 
Before the result of the vote was announced, 
Mr. SCHENCK called for tellers. i 
Tellers were ordered; and Mr. SCHENCK and 
Mr. Warp were appointed. 
The House again divided; and the tellers re- 
ported—ayes 40, noes 44. 
So the motion, as amended, was disagreed to. 
Mr. SCHENCK. Inow move as an original 
motion to refer it to the joint select Committee 
on Ordnance. ; 
Mr. WINDOM. I move to refer it to the 
Committee of the Whole. 
The SPEAKER. The latter motion has 
priority, ` 
On referring the resolution to the Committee 
of the Whole, there were—ayes 31, noes 47; no 
quorum voting. 
Tellers were ordered; and the Chair ap- 
pointed Messrs. Winpom and SCHENCK. 
The House again divided; and the tellers 
reported—ayes 85; noes 47. 
The SPEAKER. The Chair votes in the 
negative, making a quorum. 
Mr. WINDOM. I demand the yeas and 
nays. 
‘The yeas and nays were ordered. 

Mr. SCHENCK. Have I the privilege of 
withdrawing the resolution? If so I will do it. 

The SPEAKER. If there is no objection 
it will be withdrawn. 

No objection was made, and the resolution 
was accordingly withdrawn. 

MESSAGE FROM TIE SENATE. 

A message fromthe Senate, by Mr. Forney, 
its Seeretury, announced that the Senate had 
passed a resolution that a committee con- 
sisting of two members be appointed on the 
part of the Senate, to join such committee as 
may be appointed on the part of the House of 
Representatives, to. wait upon the President of 
the United States and inform him that unless he 
may have some further communication to make 
the two Houses, having finished the business 
before them, were ready to adjourn, and had 
ordered that Mr. Morean and Mr. HENDRICKS 
be the committee on-the part of the Senate. 

The House proceeded to consider the reso- 
lution of the Senate. 

Mr. WINDOM. I move that the House 
concur in the resolution. 

The motion was agreed to; and the Speaker 
appointed Messrs. Wixpom and Brooks as the 
committee on the part of the House. -` 

Mr. WINDOM desired to be excused; and 
the Speaker appointed in his place Mr. Larry. 

LIGHTING WASHINGTON WITH GAS. 

Mr. INGERSOLL. There is an important 
joint resolution on the Speaker’s table in ref- 
erence to lighting this city with gas. Unless 
it receives the concurrence of the House we 
shall leave the city in darkness, which is much 
to be dreaded. It will take but a moment to 

ass it, and E hope there will be no objection. 

Mr. WINDOM. I object. 


clans SS = ESTING OF ORDNANCE, | 
Mr. SCHENCK... ask unanimous consent 
to-offer a resolution ‘in relation to experiments 
of. testing ordnance for-the purpose of refer- 
ence:to the joint Committee on Ordnance 
Mr. ROSS. Tobject. -Itis too late in the 
session for experiments. _ es 
Mr. SCHENCK. I move,to suspend the 
rules. © = = eae 
Mr. CHANLER. Let the- resolution be 
read. Pitas to 
The Clerk read the resolution pattially; as 
follows: $ c 
Resolved, Thatthe Ordnance Committee bedirected 
to determine upon a proper series of exporiments to 
be applied to guns offered for service, and upon rules 
to govern the ordnance department. in making put- 
chases of heavy ordnance, the tests to determine the 
rate of hitting and missing of shots from heavy guns 


when firedat moving objects, the penetration of shots 
from such guns in earth, brick, stone—— 


The reading of the resolution was not con- 
eluded. f 
ENROLLED BILLS SIGNED. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled 
bills of the following titles; when the Speaker 
signed the same: 

An act (S. No. 86) extending to the State 
of Nebraska the provisions of an act relating 
to agricultural colleges; and 

An act (S. No. 122) for the support in part 
of the National Soldiers’ and Sailors’ Orphan 
Home, in the District of Columbia. 


MESSAGE FROM TILE PRESIDENT. 


A message from the President, by Colonel 
Wittram G. Moors, his Secretary, informed 
the House that he had this day approved and 
signed a bill and a joint resolution of the 
House of the following titles: 

An act (H. R. No. 79) to authorize the ap- 
pointment of certain watchmen, and for other 
purposes; and 

A joint resolution (H. R. No. 22) to author- 
ize the payment of Rev. C. B. Boxxrox, Chap- 
lain of the House of Representatives of the 
Forticth Congress. ; 

COMMITTEE TO WAIT ON THE PRESIDENT, 

Mr. LAFLIN, from the committee to wait 
on the President, reported that the committee 
had discharged that duty, and bad been directed 
by the President to inform the House that he 
had no further business to communicate to 
them. 

ADJOURNMENT. 


The SPEAKER. Gentlemen, the hour of 
twelve o’clock m. having arrived, I’ do, in 
accordance with the concurrent resolution 
adopted by both Houses, and wishing each 
one of you a safe journey to your respective 
homes, and a happy reunion with your fam- 
ilies and friends, declare the first session of the 
House of Representatives of the Fortieth Con- 
gress adjourned to the first Wednesday, at 
noon, in July next. 


IN SENATE. 
WepyreSpay, July 8, 1867. 

In pursuance of the provisions of the reso- 
lution of adjournment passed by Congress on 
the 29th of March last, the Senate reassembled 
in the Senate Chamber, in the city of Wash- 
ington, this day, at twelve o’clock noon. 

Rev. E. H. Gray, D. D., Chaplain of the 
Senate for the Thirty-Ninth Congress, offered 
the following prayer: é 

Blessing and honor and glory and might and 
dominion be unto God, our Creator, Sovereign 
Ruler, everlasting Redeemer, enthroned in the 
Heavens. Thanks be to Thy great name for 
Thy presence and the fullness of ‘Thy blessings 
youchsafed to our beloved nation. Thanks for 
the peace now prevailing in our borders and 
the prosperity within dur palaces. Thanks 
for all the manifestations of Thy goodness 
and mercy which, from day to day, we enjoy. 
Thanks for the health prevailing in our land, 
for, the goodness restraining the hand of the 


destroying angel from: raining! down:pestilence: 
upon our cities and upon our towns. Thanks 
for the blessings of health, for blessings indi- 
vidual, collective, national. -May we: receive 
them as:coming from Thy hand, and acknowl- 
edge them with devout gratitude and praise. 
Oh. God, it is with shame and ‘confusion /6f 
face that we come to. confess our sins individ- 
ually, socially, nationally. Forgive them; blot 
out. our transgressions, and grant that we may 
stand up before Thee a regenerated and saved 
people. ° Especially do we now invoke Thy 
blessing to be upon Thy servants: convened 
within these Halls of legislation. We ask that 
Thou wilt givé wisdom to the Senators and to 
the Representatives, and grace to the officers 
presiding over both Houses, and let dignity 
and a spirit of kindness and wisdom and truth 
and justice characterize all their deliberations, 
and let Thy blessing be upon all the members 
of this Congress, and upon all oftheir enact- 
ments. Bless the President of the United 
States and those associated with him in 
authority, and give them wisdom and grace to 
administer the laws of the land in such a man- 
ner as to secure harmony, union, self-respect 
among the different classes of the community 
in this great commonwealth of States ; and thus 
may the blessing of God, the great superin- 
tending intelligence of the universe, be upon 
us in all of our interests and institutions, mak- 
ing us, as a nation, an honor to ourselves and 
a glory to the world. Through Jesus Christ 
our Lord, Amen. 

Hon. Benrsamin F. Wann, President pro 
tempore of the Senate, resumed: the chair and 
said: The time having arrived for the com- 
mencement of the adjourned session of the 
Fortieth Congress of the United States, the 
Senate will please come to order, and the 
Clerk will read the resolution under which 
the Senate has assembled. 

The Chief Clerk read the resolution, as fol- 
lows: 

Resolved, That the, President of the Senate and the 
Speaker of the House of Representatives aro hereby 
directed to adjourn their respective Houses on Sat~ 
urday, March 80, 1867, at twelvoo’clock, meridian, to 
the first Wednesday in July, 1867, at noon, when the 
roll of cach House shall be immediately called, and 
immediately thereafter the Presiding Officer of cach 
House shall cause the Presiding Officer of the other 
louse to be informed whothor or not a quorum of 
its body has appeared; and thereupon, if a quorum 
of the two Houses respectively shall not have ap- 
peared upon such call of the rolls, the President of 
the Scnate and the Speaker of the House of Repre- 
sentatives shall immediately adjourn their respect- 
ive Houses without day. i 

Mr. SUMNER. I rise to a question of 
order on that resolution, which 1 submit as 
follows: that the resolution under which Con- 
gress is to-day assembled, so far as it under- 
takes to direct the adjournment of the two 
Houses of Congress without day, is unconsti- 
tutional and inoperative, inasmuch as the Con- 
stitution, after declaring that ‘‘a majority of 
each House shall constitute a quorum to do 
business,” proceeds to provide that “a smaller 
number may adjourn from day to day, and may 
be authorized to compel the attendance of 
absent members;’’ and therefore such resolu- 
tion must not be regarded: by the Chair so far 


il as it undertakes to provide for an adjournment 


without day. As, according to the view, there 
is a quorum already present, the incident con- 
templated by the resolution will not probably- 
arise; but I felt it my duty, by way of precau- 
tion and caveat to introduce now this protest, 
to the end that that resolution may not here- 
after be drawn into a precedent so as to abridge 
the rights of the two Houses of Congress under 
the Constitution of the United States. 

The PRESIDENT pro tempore. The Chair 
thinks perhaps the motion is premature. At 
present we do not know judicially whether 
there is a quorum present or not to do any- 
thing, even to act upon the question of order, 

Mr. SUMNER. I have alreddy said that I 
now present this in the way of protest. 

The PRESIDENT pro tempore. The Sen- 
ator does not contemplate action upon it ? 

Mr. SUMNER. Not now. 

Mr. HOWARD. I hope the roll may be 
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called to ascertain whether we havea quorum | 


present. 

“The PRESIDENT pro tempore. . ‘The Clerk 
will proceed to call the roll of the Senate ac- 
cording to the resolution, and the Senators 
will answer to their names as called. 

The Chief Clerk thereupon proceeded to call 
the roll; and the following Senators answered 
to their names: ; 


Messrs. Anthony, Buckalew,. Cameron, Cattell, 
Chandler, Conkling, Cragin, Drake, Edmunds, Ferry, 
Fessenden, Fowler, Frelinghuysen, Grimes, Harlan, 
Henderson, Howard, Howe, Morgan, Morrill of 
Maine, Nye, Patterson of Tennessee, Pomeroy, Ram- 
sey; Ross, Sprague, Sumner, Thayer, Tipton, Tram- 
pall, ya Winkle, Wade, Willey, Wilson, and 

ates—35. : 


The following Senators were absent: 


Messrs. Bayard, ‘Cole, Conness, Corbett, Dayis, 
Dixon, Doolittle, Guthrie, Hendricks, Johnson, Mor- 
rill of Vermont, Morton, Norton, Patterson of New 
a ampshire, Saulsbury, Sherman, Stewart, and Wil- 

iams—-18. 


The PRESIDENT pro tempore. Thirty-five 
Senators having answered to their names, a 
quorum is present. ‘The first business in order 
will be to inform the House of Representatives 
that a quorum of the Senate has assembled. 

Mr. POMEROY. I move that a committee 
be appointed for that purpose. 

Mr. EDMUNDS. The usual practice is for 
the Secretary to do that. 

Mr. ANTHONY. The resolution of ad- 
journment requires that to be done by the pre- 
siding officers. It does not require any motion. 

The PRESIDENT pro tempore. The Sec- 
retary willinform the House of Representatives 
that a quorum of the Senate is present. 

Mr. HOWARD. I will inquire whether a 
. resolution would be in order at this mofnent? 

Mr. SUMNER. Petitions and reports are 
first in order, i 

Mr. EDMUNDS. We are not yet organ- 


ized. 

Mr. HOWARD. I ask whether it would be 
proper to proceed to the transaction of any 
business or to entertain even a petition or res- 
olution before we have received a message from 
the House of Representatives announcing that 
they have a quorum present? 

The PRESIDENT pro tempore. 
not. I suppose that that is the first thing to be 
done. There will be no Congress unless there 
is a quorum of the House also. i 

Mr. TRUMBULL. Lest the protest of the 
Senator from Massachusetts should by silence 
be supposed by some to be acquiesced in, I 
wish to state that I protest against his protest 
- as utterly out of place. I believe it is compe- 

tent for the two Houses under the Constitution 
to regulate their own adjournments; and the 
Senator might as well have introduced a reso- 
lution that the Senate at three or four o’clock 
to-day could not adjourn over until to-morrow 
because less than a quorum could sit here and 
compel the residue of the members to’ come 
in, as to present the proposition that he has, in 
my judgment. I do not wish to discuss it, but 
merely to enter a protest against’ any such con- 
struction of the Constitution as denies to the 
two Houses of Congress the right to regulate 
their own adjournments. 

Mr. SUMNER. Mr. President, there is an 
actual text of the Constitution which even the 
learning and ingenuity of my friend from Ili- 
nois cannot displace. Here it is in so many 
words: N : 

“Each House shall be the judge of the elections, 
returns, and qualifications of its own members, and 
a majority of each shall constitute a quorum to do 

. business; but a smaller number. may adjourn from 
day to day, and may be authorized to compel the 
attendance of absent membersinsuch manner and 
under such penalties as each House may provide.” 

Now, here is a concurrent resolution provid- 
ing for a future meeting of Congress. To that 
extent it is unquestionably constitutional; but 
when the resolution goes forward and imposes 
shackles upon the two Houses of Congress 
when they shall.come together by virtue of 
that resolution, then I submit it does what, 
under the Constitution, it cannot do; its words 
are powerless... Congress, when. once. assem- 
bled by virtue of that resolution, has all the 
powers of a Congress of the United States 


I suppose 


under the Constitution. That resolution can- 
not restrain it. . Such, at any rate, is my con- 
clusion, after the best reflection that I have 
been able to give to these words of the Con- 
stitution; and I feel it my duty on this occa- 
sion to make this protest, to the end that what 
we now do may not be drawn into an example 
hereafter. Itisgvell known that those words 
were introduced in order to tie the hands of 
the Congress should.it come together and 
there be no quorum present; in short, to de- 
spoil the ‘Congress then assembled of the pře- 
rogative secured to it by the Constitution of 
the United States. To that extent Linsist that 
the resolution hereafter shall be regarded as of 
no value, and not be quoted as a precedent. 

Mr. TRUMBULL. It is manifest: to my 
mind that the constitutional clanse to which 
the Senator from Massachusetts refers has no 
application whatever to a case of this kind. A 
smaller number than a majority, or a smaller 
number than a quorum, ‘‘may be authorized 
to compel the attendance of absent members.”’ 
How must they be ‘“‘anthorized?’ By a ma- 
jority, by an act-of Congress, or by a resolu- 
tion of the body itself. . So far from a minority 
being authorized, a minority are expressly for- 
bidden by this rule to compel the attendance 
of members. A minority cannot, against the 
voice of the majority, against the regulation of 
the majority, compel the attendance of mem- 
bers. That is what the Constitution means. 
It means tbat the minority, acting in obedi- 
ence to the authority conferred by the majority, 
may do it. Now, the majority have notauthor- 
ized it. This clause was inserted in the Con- 
stitution for the purpose of authorizing a minor- 
ity, under a regulation to be prescribed by the 
majority, to compel the attendance of a major- 
ity. It can only be done in case it is author- 
ized. Each House may authorize a minority 
in such manner and under such penalties as it 
thinks proper to compel the attendance of the 
others. Now, each House, or rather the Sen- 
ate in which we are sitting, has not authorized 
the minority to compel the attendance ofabgent 
members at this session, but has forbidden it. 

Mr. FRELINGHUYSEN. Congress has 
forbidden it. 

Mr. TRUMBULL. Both Houses have for- 
bidden it, and as the greater includes the less 
each House has forbiddenit. This clause was 
inserted for the purpose of enabling a minority 
at the time when Congress was first to assem- 
ble, under such’ directions as might be pre- 
scribed by the law-making power or by each 
House, to compel the attendance of a quorum. 
That is all that it means. F do not know that 
the Senate has prescribed the mode by which 
this may be done. If it has done so at any 
time, the last rule at any rate would obtain, 
which is a rule prohibiting the compelling of 
the attendance of members on the present oc- 
casion in case a quorum is not present. But 
there is no importance in this question; a 
quorum is here in compliance with the resolu- 
tion ; and I only rose to enter my dissent from 
this formal protest of the Senator from Massa- 
chusetts. eo 

MESSAGE FROM THE HOUSE. 


The following message was received from 
the House of Representatives by Mr. McPner- 
son, its Clerk: l 

Mr. Prestpent: I am directed to inform the 
Senate that the Speaker of the House of Rep- 
resentatives having caused the roll of members 
to be called, as provided for in the concurrent 
resolution of the two Houses of the 29th of 
March, it appears that a quorum of the. House 
of Representatives is present. 

NOTIFICATION TO THE PRESIDENT: 

Mr. WILSON. I ask the unanimous con- 
sent of the Senate to introduce a bill with a 
view to references 

The PRESIDENT pro tempore. Is there 
any objection to its present introduction? 

Mr. ANTHONY. With the assent of the 
Senator from Massachusetts, I will offer a 
resolution first. ci 


Resolved, That a committee consisting of two mem- 


bers be appointed to join such committee as may be 
appointed by.the House of Representatives to wait 
upon the President of the United States and inform 
him that a quorum of each House has assenibled, and 


that Congress is ready to receive any communication 
he may be pleased to make. : 

The resolution was considered by unani- 
mous consent and agreed io. 

The PRESIDENT pro tempore. How shall 
the committee be appointed? . 

Mr. ANTHONY. By. the Chair. 

The PRESIDENT pro tempore. That will 
be taken to be the sense of the Senate if there 
be no objection, and the Chair will appoint 
Mr. Axtuoxy and Mr. Bucxarzw as the com- 
mittee on the part of the Senate. 


HOUR OF MEETING. 


Mr. ANTHONY. With the assent of the 
Senator from Massachusetts, T will offer- 
another resolution : 

Ordered, That the hour of the daily, mecting of 
the Senate be twelve o’clock m., until otherwise 
ordered, 

The resolution was considered by unanimous - 
consent and agreed to. R 


PETITIONS. 


Mr. SUMNER. Are not petitions first in 
order? 

The PRESIDENT pro tempore. I suppose 
they would be in order. It would be more 
regular perhaps to have the regular organiza- 
tion before we proceed to business. We have 
to send a notice to the President, I suppose. 

Mr. SUMNER. But Task the Chair if the 
organization is not completed? The commit- 
tees are already appointed, as I understand. 

The PRESIDENT pro tempore. I suppose - 
petitions are in order. 

Mr. SUMNER. [offer the petition of J. A. 
Maxwell, of Mississippi, in which he asks to 
be relieved from certain civil disabilities on 
account of having been compromised in the 
rebellion.: He is represented to me by a per- 
son who knows him well as having always been 
opposed to the rebellion. He held the office 
of probate judge of Claiborne county, in Mis- 
sissippi, at the time of the rebellion in the 
State, and continued to hold it for some time 
after that, and did nothing more. 

I also offer the petition of W. W. Handlin, 
who asks to be relieved from civil. disabilities, 
He is represented as an attorney-at-law in New 
Orleans, where he lived at the breaking out of 
the rebellion, to which he was opposed. He 
was a member of the local militia and cap- 
tain of a company; but never in service. He 
is represented as a gentleman, of integrity and 
learning, and worthy of relief. ° 

I offer these two petitions, and ask their ref- 
erence to the Committee on the Judiciary. In 
offering them I desire to say that I express no 
opinion myself with regard to the policy of Con- 
gress undertaking to provide for special cases, 
even as meritorious as I doubt not these are. 
It is with me a serious question whether it is 
not for the interest of the Union people in those 
States that persons, even such as these, should 
continue under their present disabilities rather 
than that Congress should interfere in any way 
with that important legislation. I merely make 
this remark—l feel it my duty to do it—because 
I have been called to present these petitions. 

The PRESIDENT pro tempore. The peti- 
tions will be received and referred to the Com- 
mittee on the Judiciary, if there be no objection. 

Mr. FESSENDEN, Mr. President—— 

Mr. SUMNER. I have got some more 
petitions. 

Mr. FESSENDEN. I desire to interpose 
an objection to the reference of these petitions, 
and I may as well bring the question up here 
now before the Senator offers any more. I do 
it for the reason that in my judgment it is not 
expedient at the present session to act upon 
general business.” As we all know, we come 
together under very peculiar circumstances, ` 
and probably in the minds of most gentlemen 
with reference to a particular question. I 
remember that at the called session of the 
Twenty-Seventh Congress by General Harrison 
there were several propositions made with ref- 


etence to the disposition of busimess,; and: I 

haye‘been looking at the record this morning. 
to see: what was done. I had-an imperfect 

recollection with-regard to it. I remembered. 
being on a committee (I believe it-was an in- 

formal committee) of ‘one from each State {I 

was a member of the House at that time) to 

advise the House with reference to the business 

to be done at that session. In congequence of: 
the deliberations of that committee thus raised 
by the House; a change ofthe rule, limited to 
the session, was adopted by the House. I have 
been. looking at it this morning, and it is sub- 
stantially this: that to the reception of all pa- 

jers upon all subjects not réferred to in the 

resident's- message to Congress, with the 
single exception of anational bankrupt law, an 
objection should be considered as made, and 
that they should be laid upon the table without 
debate. That rule was adopted by the House, 
and it was adhered to. At that session we did 
nothing, if I recollect aright, except to discuss 
and act upon the subjects referred to in the 
message of the President and the bankrupt bill. 

Now, sir, we meet here in the month of 
July. I presume I cannot be mistaken in say- 
ing that it was the general sentiment—there 
might have been exceptions, and probably 
were—of the members of the House and of 
the members of the Senate, when we adopted 
the resolution under which we adjourned, that 
unless something occurred to render it neces- 
sary, in the judgment of members, there prob- 
ably would be no quorum present in either 
House at this session. Something has oc- 
curred which has excited a general feeling 
throughout the country that there ought to be 
a session, and that is a single matter which 
calls us together. For myself I am not pre: 
. pared to say that there is anything else w ich 
requires our attention at the present time. 
Especially do I deem it not advisable to pro- 
ceed to the consideration of general business, 
to refer petitions to committees, to introduce 
bills and. have those referred to committees 
and reported. upon at this. session ; but that all 
those matters of general legislation should. be 
laid upon the table, if presented, for the pres- 
ent, at least until the two Houses have had a 
little time to. deliberate and settle the question 
whether or not they will go into the consider- 
ation of business of all kinds, and if not, what 
particular business they will take up. 

I therefore objéct to the reference of those 
petitions presented by the Senator, and I would 
move to lay them on the table, but that, I sup- 
pose, in the nature of the motion itself, would 
preclude other: gentlemen from expressing 
their opinions on the subject. Perhaps the 
opinion of the Senate for the present, for the 
day, until we may deliberate further on the 
subject and come to some conclusion among 
ourselves, may be as well settled upon the 
question of the reference of those petitions or 
of any bills that may be offered, such as that 
offered by my friend on my right, [Mr. Wir- 
son,] as in any other way. I therefore make 
that objection, having stated the grounds upon 
which Ï make it and the views which I enter- 
tain with regard tothe propriety of proceeding 
in the ordinary way to the reference of bills 
and petitions and other matters, until we have 
come to some more definite conclusion on the 
subject. 

Mr. SUMNER. Mr. President, we are a 
Congress of the United States assembled under 
the Constitution, and with all the powers that 
belong to the body under the Constitution; ay, 
sir, and with all the responsibilities which be- 
long to Congress under the Constitution. We 
cannot by an agreement or understanding with 
ourselves divest ourselves of our res onsibili- 
ties, What are they? To transact the public 
business, not simply one matter or two mat- 
ters, but the public business in its sum total, 
whatever that may be—all that concerns the 
welfare of this great Republic. Now, the Sen- 
ator from Maine limits us to one matter, which 
he hag only alluded to, but has not undertaken 
to characterize. I suppose that I understand 
him; but he must know well that even that 
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matter to which be refers, as I suppose, has 
many ramifications...’ But why are we to be 
restrained to.that:one matter? I. see no rea- 


son. There is nothing. inthe past usage of. 


this body that should control us in that regard ; 
nor‘is there anything in the present necessi- 
ties: - Looking at the past usage of Congress, 
I need not remind you that we have habitually 
sat throughout the summer into the month of 
August—ay, and on. one ocgasion into. the 
month of September. It is no new thing that 
Congress should be here in. July. It‘is an ex- 


ception that Congress is not here in July dur- 
ing what is called the long-session.. There- 


fore, in considering public business, even in 
these hests, we are only doing what our prede- 
cessors before us have done; we are following 
the usage of Congress, and not setting up a 
new usage of out own, The motion of the 


‘Senator, if it be a motion, or rather his sug- 


gestion, does set up a new usage. It is virtu- 
ally to declare that when admonished by the 
heats of July we will fold our hands, and will 
not even consider public ‘business except in 
one particular case; that all the other vast 
interests of this country will be left, without 
any reference to a committee, without any 
inquiry, unattended to, neglected. Now, there 
are other interests that require attention, and 
since Congress is together I submit that. we 
ought not to fail in that, too, 

The Senator from Maine says that when 
Congress adjourned it was not supposed that 
there would be a session at this time. He 
may not have supposed there would be a 
session. . I: never doubted that there would 
be a session. I saw full well that the public 
interests would require a session of Congress 
in.the month of July, and I labored to bring it 
about, feeling that in so doing I was only dis- 
charging a public duty. Why, do you forget 
whom you have as President? A constant dis- 
turber, a mischief-maker. So long as his 
administration continues it is the duty of Con- 
gress to be on guard, perpetually on watch 
against him asa disturber of the public peace 
and the publie security; and that must have 
been obvious when Congress adjourned, as it is 
obvious now, Senators may not have foreseen 
precisely what he would do; but I take it that 
there.were few Senators who did not foresee 
that he would do something that would make 
it important for Congress to be present. For 
myself I did not doubt then that it would be 
our duty to be here in our places in order to 
make adequate provision against his misdeeds. 
Heis President and the head of the executive, 
invested with all the power that belongs to'that 
department of Government. Itis hard, I know, 
for you to provide against him ; but neverthe- 
less you must do it.. This Republic is too great, 
too vast, and too precious to be left.in the 
hands of a bad man. 

_ One of the greatest masters in the art of war 
tells us as the lesson of his great military expe- 
rience that the good general always regards 
that as probable which is possible. I know no 
better rule for the statesman than_to regard 
that as probable whichis possible. Now, with 
a President such as we have, anything in the 
nature of disturbance or interference with the 
public security is possible through the exercise 
of the executive arm. Therefore you are to 
regard it as probable and make provision 
against it. Solar 
and was satisfied that it would be our duty to 
be in our seats at the coming July. We are 
now here, and I now insist that it is our duty 
to go forward and discharge all our duties, with- 
out any exception, under the Constitution of 
the United States. : 

Mr: FESSENDEN. Mr. President, the 
Senator has laid down two propositions as the 
foundation of his remarks with which I do not 
feel disposed to differ. One is, that we are in 
session as a Congress and have the power to 
do all kinds of business. -That I agree to. 
Another is,that we are acting under the respon- 
sibilities of a Congress. That I agree to. The 
question is simply what each Senator will con- 
sider to be his responsibility, or rather what 


“opinions for ourselves. ; 


ued with myself last spring ` 


self; and although we-all have not the powers: 
of prophecy. which my honorable friend: froms 
Massachusetts has, to tell-exactly what- ought. 
to be-done-always and the way to-dovit,:yelwd. 
each, I suppose, have individual opinions and; 
-are not only ready but able to-act. uponsthose: 


The Senator says this is according to usage: 
T-beg leave to differ with. him. : Í know thes 
business of Congress: has:.led.-us at. the long! 
session into the month of. July... It: did-last.. 
year. At the short session never, because the’ 
Congress expires in March, and we never have 
hada session under these ciréumstances before. 
Tt isa new thing, entirely without. precedent, 
without example; and the Senator:can point: 
me to no precedent. There has been no other 
session of Congress in the summer, in the vaca-. 
tion between the adjournment in March, the 
expiration of one Congress, and the meeting, 
of the next in December, except when a:spe- 
cial session was called by the President him- 
self. So much for the usage. $ ; 

Now, sir, to show that I am not very much 
out of the way, and to fortify myself ‘by. the 
opinions of others, I refer to the. proceedings 
of the Twenty-Seventh Congress, I-find that 
in the Senate— : 


“ Mr, CLAY, of Kentucky, subinitted the:follo ring. 
resolution, which was read: a Tania an Ed 

“Resolved, as the opinion of the Senate, That at the 
present session of Congress no business ought to be 
transacted but such, as being of on important or 
urgent nature, may be supposed to have influenced 
the extraordinary convention of Congress, or such as 
thatthe postponement of itmight be materially detri- 
mental to the publie interests, : 

“ Resolved, therefore, as the opinion of the Senate, That 
the following subjects ought first, if not exclusively, 
to engage the deliberations of Congress at the present - 
session, namely: : 

“1, The repeal of the sub-Treasury. 
2° The incorporation of a hank adapted to the 
wants of the people and of the Government. 

“3. The provision of an adequate revenue for the 
Government by the imposition of. duties, and includ- 
ing am authority to contract a temporary Joan to 
cover the public debt created by the lust Administra-~ 


tion. : : 
4. Tho prospective distribution of the proceeds of 
the public lands. r > wi $ 
de The passage of necessary appropriation bills; 
and— ` 
“6. Some modification of the banking system of 
the District of Columbia, for the benefit of the people 
of the District. ; A Ba 
“Resolved, That itis expedient to distribute the 
business proper to be done at this session between 
the Senate and House of Representatives, so as to 
avoid both Houses acting on the same subjectat the 
same time.’—Senate. Journal, Twenty-Seventh Con- 
gress, First Session, page 24, ; Le 


That resolution was not acted upon; it was 
displaced by the course adapted by the House 
of Representatives. The House adopted, under 
the circumstances to which I have referred, a 
change of rules. I will now read, so that 
there may be no mistake about it, the rule 
then adopted: f 


“Upon the presentation of petitions and. other 
papers, on subjects not specially referred to; the 
consideration of the House in the message of the 
Presidont at the opening of the present. extra ses- 
sion, objection to the reception shall be considered 
as made, and the question. of reception shall be laid 
on the table, This rale to be, considered only in 
force during the present session. etitions and 
other papers for or against a bankrupt law to be 
excepted from the operation of this rule. The ac- 
tion of all committees, on all subjects not specially 
referred to the consideration of the House in the 
message of the President, shall be suspended during 
the present session; this suspension not. to apply to 
the business before the Committees of Elections, of 
Ways and Means, of Accounts, and on Mileage, nor, 
ifthe House shall so determine, to the subject of a 
general bankruptiaw.”’—Journal House of Represent- 
atives, Twenty-Seventh Congress, First Session, page 117. 


Now, sir, the proposition that I make is not 
one that calls for any definite action at the 
present time. Iam not wise enough. Iam 
not enough of a prophet at once to tell what 
may be necessary. ‘The only proposition that 
I make is that for a day or two, fora short 
period, action referring petitions and referring 


pills may be suspended until the members of 
the Senate have an opportunity to consider 
what is best to be done at the present session, 
and decide definitely upon it. Their conclu: 
sion may cover all that the Senator speaks of, 
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I do not see, ‘however; that his argument with 
reference. tothe President has any: relation 
whatever to the proposition that I make, if it 
may be called a proposition, or rather the sug- 
gestion that I make, because if anything of that 
sort is necessary it will be included unques- 
tionably by the members of the Senate and of 
the other: House in ‘the conclusion’ they may 
come.to-or the resolution that:they may enter- 
tain and adopt, fixing what business: shall be 
done, and excluding that. which is not particu- 
larly called for:by any pressure of the public 
interest at the:present time. f 
Why sir, take as an illustration: the Senator 
has presented two ‘petitions, and he says that 
he has not made-up his mind whether any 
action ought to be had upon them. Is that the 
kind .of pressure of public business that he 
wants to attend to and regard and respect at 
the present time? My own impression I gave, 
that we really come together for a special pur- 
pose, and when that special purpose is accom- 
plished all other business may as well go over. 
to.a period of a year when we can attend to it 
without inconvenience and without damage to 
ourselves. So far as I have conversed with 
gentlemen, and [have conversed with a great 
many, I believe it to be the general sentiment 
and feeling of the country that we should have 
as short a session as possible, and do only that 
which is absolutely to be done. What that 
may include is forthe Senate and for the House 
of Representatives to determine. It may in- 
clude all that the honorable Senator suggests, 
or it may not. What I ask is simply that the 
two bodies have an opportunity, before proceed- 
ing to initiate business by the reference of bills, 
&c,, to consider and decide that question, and 
when the majority has decided it I certainly 
shall acquiesce in the decision. JI do not feel 
disposed now to go into any general considera- 
tions arising from the danger supposed to be 
apprehended from the President or from any 
other source in relation to that, but simply to 
take whatseemed to me a very plain and sensi- 
ble course of proceeding. 
Mr. SUMNER. I hope the Senate will par- 
don me if I add one word to what I have 
already said. The Senator from Maine intro- 
duces as a precedent something which he will 
pardon me if I say is nota precedent. He calls 
our attention to a session of Congress con- 
vened by virtue of a summons of the President 
of the United States—a called session of Con- 
gress. Why, sir, this is no called session of 
Congress. his is simply a continuing session 
of one that was begun on the 4th day of March. 
It is not a new session. It is a session already 
begun, prolonged. now in the midst of July. 
Had it been such a session as the Senator from 
Maine seems to have imagined his precedent 
would be’ applicable. We might then have 
searched the message of the President in order 
to find the subjects proper for consideration. 
It is, however, no-such session. . We are here 
broadly, under all our powers as a Congress, 
and our life as a Congress, having begun here 
on the 4th day of March, at noon. Therefore, 
allow me say, the precedent is inapplicable. 
At any rate so it seems to me, and I submit to 
the Senate if lam not right in that conclusion. 
The practical question then is, what shall 
we do, being a Congress assembled as any 
other Congress, with all powers and all duties? 
I submit, proceed with the public business in 
due order until such time as by the reports of 
committees or by votes of the bodies we shall 
be satisfied that itis not advisable to proceed 
further with the matters so referred. I think, 
therefore, petitions should be presented and 
referred, bills introduced and take their proper 
destinations,and business ofall kinds be brought 
before the Senate. Then afterward it will be 
well for the Senate to determine what course | 
to take in regard to it. I hope these petitions | 
will be referred to the Judiciary Committee. 
Mr. HOWARD. I wish to suggest. to the 
Senator from Massachusetts whether it would 


not be best, under the. circumstances, to allow 
his petitions to lie upon the tablé.until the two 
Houses: can resolve upon something definite; | 


whether they will proceed to the business of 
general legislation. or whether they will con- 
fine themselves to those matters which all þe- 
lieve to be of first importance, 
‘Mr. SUMNER. But I ask my friend how 
we are to know that? -. 2 
Mr. HOWARD. Let your 
on the table temporarily. : 
Mr. SUMNER. Is it not the most practi- 
‘cable course to let petitions and all other busi- 
ness take the ordinary. direction? I feel that 
if we make an exception we depart from the 
rule; the business is not as it ought to be, is 
not in proper order. In presenting the peti- 
tions as I have, I have simply followed the 
rules of the Senate. I have other petitions of 
a different character, coming from southern 
States, which I desire to present, and I also 


petitions be laid 


have other matters which I hope to submit to | 


the Senate. 

Mr. HOWARD. I merely make the sug- 
gestion to the honorable Senator from Massa- 
chusetts whether that would not be the better 
course to take for the present until the two 
Houses of Congress can consider this whole 
matter and dispose of it themselves. It is my 
opinion, speaking for myself, that there will 
not be found a majority of the two Houses:who 
are willing to protract this session of Congress 
for any great length of time. I think the gen- 
eral disposition will be found to be that we 
had better confine ourselves to the matter of 
reconstruction and to the various subjects 
necessarily connected with that most import- 
ant of all the subjects that we have had before 
us, and not to go beyond that line of demarca- 
tion. Jam willing for one to refer that ques- 
tion entirely to the good sense of the two 
Houses, and I do not set up my opinion as 
being. -more valuable than that of the two 
Houses. 
petitions lie on the table for the-present until 
we know what we shall do: ani 

Mr. SUMNER. Very well, I- have no 
objection. Then let them lie on the table, 
and I give notice that when the Senate shows 


'a disposition to proceed with business, I will 


call them up and have them referred. 

The PRESIDENT pro tempore. They will 
lie on the table by general consent, no objec- 
tion being made. . 

Mr. SUMNER. I now offer the petition of 
J. H. Heald, of New Orleans, asking for relief 
from a decree of forfeiture in a cotton case. 
According to the suggestion of my friend, I 
ask that that lie on the table. 

The PRESIDENT pro tempore: That 
course will be taken. 

Mr. SUMNER. I also offer the petition of 
of L. J. Allain, of Louisiana, setting forth an 
important discovery with regard to the culture 
of sugar-cane, for which he can obtain no ade- 
quate protection by the existing patent laws; 
and he asks for legislation for his benefit on 
that account. Ishould prefer that the petition 
in the usual course of bisineal should go to 
the Committee on Patents, but I now ask that 
it lie on the table. 

The PRESIDENT pro tempore: Thatorder 
will be made, there being no objection. ` 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPumrson, its Clerk, announced 
that the House had concurred in the resolu- 
tion of the Senate for the appointment of-a 
committee to wait upon the President, and had 
appointed Mr. Jony F. Farnsworrn of IHi- 
nois, Mr. Rurus P. Spanpive of Ohio, and 
Mr. Fernanpo Woop of New York, the com- 
mittee on the part of the House. ° : 

_ BILLS INTRODUCED. 

Mr. SUMNER. Is the introduction of bills 
in order? : 

The PRESIDENT pro tempore. It is. 


_ Mr. : WILSON- I ‘presented a bill some 
time since. : EA , 
The PRESIDENT pro tempore. . The Sen- 
ator from Massachusetts: { Mr. WILSoN] asks 
leave to introduce a þill;-; =.. E 


It seems to me I would let these | 


Py 


: : By unanimous consent leave was given to 
introduce a bill (S. No. 123) in addition to the 
act passed March 2, 1867, to provide for the 
more efficient government of the rebel States, 
and the act supplementary thereto, passed 
March 28, 1867; and it was read the first time 
by its title. 

Mr. WILSON. X move that the. bill ke- 
printed and referred to the Committee on the 
Judiciary. ` : 

Mr. FESSENDEN. I think it had better 
be laid on the table for the present. 

Mr. WILSON. © It.is a bill in regard to the 
very subject that has brought us here. 

Mr. FESSENDEN. The objection is merely 
to deciding in advance. Weall understand that 
perfectly well. 

Mr. WILSON... I have no objection to its 
taking that course. I will merely say that it is 
a simple bill of a few sections in regard to this 
very subject which has called us together. 

Mr. FESSENDEN, It is undoubtedly the 
subject on which we shall act; but I propose 
that the bill lie on the table for the present, 
merely to..carry out the idea which has been 
suggested. esi f 

The PRESIDENT pro tempore. ‘The ques- 
tion is on laying this bill on the table for ‘the 
present. Is there any objection to that order? 
No objection: being made, the bill will lie on 
the table for the present. i 

Mr, WILSON... And let it be printed. 

‘The PRESIDENT. protempore. That order 
will be made. — , : : 

Mr. SUMNER. I now ask leave to intro- 
duce a bill without previous notice, it being 
substantially a bill introduced at the.last ses- 
sion, but with certain amendments, which I 
have introduced at the suggestion of gentlemen 
of Maryland, and in order to meet the circum- 
stances of that particular State. It isa bill 
entitled as follows: ‘‘A bill toenforce the sev- 


| eral provisions of the Constitution abolishing 


slavery, declaring the immunities of citizens, 
and guarantying a republican form of govern- 
ment by securing the elective franchise to col- 
ored citizens.” J ask leave to introduce this 
bill, and propose that it be printed and laid on 
the table. : . 

By unanimous consent leave was granted to 
introduce the bill, (S. No. 124;) which was read 
the first. time, laid. on the’ table, and ordered, 
to be printed. =: : ates 

Mr. EDMUNDS asked, ard by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 125) in explanation of an act entitled “An 
act to provide for the more efficient: govern- 
ment of the rebel States,’’ passed. March 2, 
1867; which was read the first time by its title, 
laid on the table, and ordered to be printed. 

Mr. DRAKE asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
126) further to provide for the reconstruction 
of the rebel States; which was read the first 
time by its title, ordered to lie on the table, and 
be printed. ; i 
- Mr. PATTERSON, of Tennessee. I ask 
leave to introduce two bills, to correct a clerical 
error that- we fell into-at the last session. I 
shall call. them up to-morrow. There is no 
necessity for their reference. At present I ask 
that the bills lie upon the table. 

There being no objection, leave was granted 
to introduce a bill (S. No. 127) to repeal an 
act entitled ‘An act for the relief of Matilda 
Harmon, of the county of Greene, and State 
of Tennessee, widow of Jacob Harmon; ap- 
proved January 31, 1867, and a bill (S. No. 
128) for the relief of Melinda Harmon, of the 
county of Greene, and State of Tennessee, 
widow of Jacob Harmon; which were read the 
first time by their titles, and ordered to lie on 
the table. 3 TE E 

Mr. FRELINGHUYSEN. asked, and by 
unanimous consent obtained, leave: to. intro- 
duce a bill (S..No. 129) further supplementary 
to an act entitled “An act to provide for the 
more efficient government of the rebel States,” 
passed March- 2,-1867;: which was read the 
first. time by its title, ordered to lie on the table, 
and be printed. =: - 
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rae . ADJOURNMENT. TO FRIDAY... 5. | 
__ Mr. GRIMES.. I move:that: when :the-Sen- 
ate adjourn to-day it adjourn to meet at twelve 
o’clock on Friday. : D4 

The motion was agreed to. 

HOMESTEADS FOR FREEDMEN, +U 5 

_ Mr. SUMNER. | I offer the following reso- 
lution: N mae Ye i 

Resolved, That the reconstruction ofthe rebel 
States would be hastened and the best interest of the 
country promoted ifithe President of the. United 
States, in'the exercise of the pardoning power, would 
require that every landed proprietor who has been 
engaged in the rebellion, before receiving his par- 
don therefor, should convey to the feeodinen: his 
former slaves, a certain portion of the land on which 
they have worked, so that they may have a home- 
stead in which their own labor has mingled, and that 
the disloyal master may not continue to appropriate 
to himself the fruits of their toil. . 

I move that the resolution be printed and 
laid on the table. 

- The. motion was agreed to. 


` INSTRUCTIONS ‘TO MILITARY COMMANDERS. 


_ Mr. HOWARD. I offer a resolution on 
which I wish the action of the Senate at pres- 
ent: i i ; f 

Resolved, That the President be respectfully ro- 
quested to communicate to the Senate copies‘of all 
orders, instructions, circular letters, or letters of 
advice issued to the respective military officers 
assigned to the commnand of the several military dis- 
tricts under the act passed March 2, 1867, entitled 

An-act to provide for the more efficient govern- 
ment of the rebel States,” and the act supplementary 
thereto, passed March 23, 1867; also copies of all 
opinions given to him by ‘the Attorney General of 
the United States touching: the construction. and 
interpretation of said aets, and of all correspondence 
relating to the operation, construction, or execution 
of said acts that may have taken place between him- 
self and any of said commanders, or: between him 
and the General of the. Army, or between the latter 
and any of the said commanders touching the same 
subjects; also, copiés of all orders issued by any of 
said commanders. in carrying out the provisions of 
said acts, or either of them; also, that he inform the 
Senate what progress has been made in the matter of 
registration under said acts, and whether tho sum of 
money heretofore appropriated for carrying them 
outis probably sufficient. 


The resolution was considered by unani- 
mous consent, and agreed to. 

$ MEXICAN ABFAIRS. a r iie 

Mr. CHANDLER. I offer the following 
resolution: 


Resolved, That the President be requested, if not 
incompatible with the public interest, to transmit to 
the Senate all the official correspondence between 
the Department of State and Hon. Lewis D. et 
hell, late minister of the United States tothe repub- 
lic of Mexico, from the time of his appointment; also 
the correspondence of the Department with bis suc- 
cessor. : 

Mr. FESSENDEN. I think that resolution 
had better go over. I prefer that it should go 
over for the present. ~ 

The PRESIDENT pro tempore. Objection 
being made, it goes over under the rule. 

Mr. SUMNER. I send to the Chair a reso- 
lution which covers in part the ground: of the 
resolution introduced by the Senator from Mich- 
igan, to which I think there will be -no objec: 
tion: sly t 
: Resolved, That the President of the United States 
be requested, if in his opinion not incompatible with 
the public interest, to furnish to the Senate copies of 
any correspondence on the files of the Department 
of State relgting to any recent events in. Mexico. 


Mr. FESSENDEN. I prefer that should 
go over. : 
, Mr. SUMNER. Itis merely to get informa- 


tion. 

Mr. FESSENDEN. Undoubtedly, and it 
may all be very proper; but under the idea on 
which we have acted so far, I prefer that it 
should go over. i 

Mr. TRUMBULL. 
should pass. 

Mr. FESSENDEN. Certainly. Isballwith- 
draw my objection to the resolution offered by 
the Senator from Michigan if this pass. 

The PRESIDENT pro tempore.. Is there 
any objection to the present consideration of 
the resolution ? ne : : 

Mr. FESSENDEN. I think nothing. can 
be lost by letting it go over until Friday. 

The PRESIDENT pro tempore. Objection 
being made, the resolution lies over under the 
rule- 


If one passes, both 


28s ysl’. RECONSTRUCTION, 3 
Mr. SUMNER. I move that the Senate 
proceed to the consideration of the resolutions 
on the tablé introduced by me on the 7th of 
March. i : f 
::The PRESIDENT pro tempore. -The reso- 
lutions will be read for information.: ẹ ~ : 
The Chief Clerk read as follows: >” 


Resolutions declaring certain further ‘gwarantecs 
required in the reconstruction of the rebel States, - 
-“L. Resolved, That Congress, in declaring by posi- 
tive legislation that .it possesses paramount author- 
ity over the rebel States, and in prescribing that no 
person therein shall be excluded. ‘from ‘the elective 
franchise by reason of race, color, or previous con- 
dition, has begun the work of reconstruction, and 

has set an example to itself, ` 

2, Resolved, That there are.other things remaining 
tobe done which are as clearly within the power of 
Congress: as the elective franchise, and it is the duty 
of Congress to see that these things are not left 
undone. s 

3.. Resolved, That among tho things remaining to 
be done are the following: a 

First. The oxisting governments, which have been 
declared to be illegal, must be vacated, so that they 
ean have no agency in the work of reconstruction, 
and will cease to exercise à pernicious influence. 

Secondly, Provisional governments must be con- 
Stituted as temporary substitutes for the illegal gov- 
ernments, with special authority to superintend the 
traosition to permanent governments, republican in 

orm, 
Thirdly. Asloyalty, beyond suspicion, must be the 
basis of permanent government republican in form, 
overy possible precaution must bo, adopted against 
rebel agency or influence in the formation of these 
governments. 2 

Fourthly. As the education of the people is esson- 
tial to the national welfara, and especially to tho 
development of those principles of justice and mo- 
rality which constitute the foundation of republican 
government, and as, according to the census, an im- 
mense proportion of the péople in the rebel States, 
without distinction of color, cannot read and write, 
therefore public schools must be established for the 
caual good of all. ; 

Fifthly. Not less important than education is the 
homestead, which must be seenred to the freedmen, 
so that at least every head of a family may havea 
piece of land. ` 

4. Resolved, That all these requirements are in tho 
nature of guarantees to be exacted by Congress, with- 
out which the United States will not obtain that 
security for the future which is essential to a just 
reconstruction. 


Mr. FESSENDEN. Those resolutions. in- 
volve a great variety of subjects, and I really 
do not see the propriety of taking them up to- 
day at our first meeting. If the Senator merely 
desires. to have them printed for the informa- 
tion of.the Senate——. ` 

Mr. SUMNER. They are printed. 

Mr. FESSENDEN. Well, it is a matter 
requiring a great deal of. investigation, and 
involves the very question we have had up 
with regard to the business of the ‘session. 
The Senator, it seems, is not willing to wait 
even a day or two for any consideration or 
consultation on the subject, but wishes to take 
up these resolutions immediately. I have 
expressed my opinion on the subject. I object 
to taking them up for consideration; and it 
may be.as well, if the Senator insists upon it, 
to have the question settled whether we will 
proceed to the consideration of all these sub- 
jects to-day, and I shall therefore call for the 
yeas and nays upon the question of taking up 
the resolutions for consideration. 

Mr. SUMNER. My friend from Maine is 
very critical. When J introduce petitions that 
concern matters outside of reconstruction he 
objects to their consideration because they do 
not concern reconstruction; and now, when I 
ask the Senate to proceed with resolutions 
which have been months on your table, and 
which concern reconstruction and nothing else, 
he objects to their consideration. Now I do 
not think that we can do better to-day, on this 
first day of our assembly, than to consider 
briefly the general principles which should 
enter into our provisions. : : 

All agree that we are to provide a new meas- 
ure of reconstruction. ‘The question 1s, to 


‘what extent it shall go; what principles shall 


it recognize? The resolutions on your table 
déclare the extent to which we should go and 
the principles which we should recognize. Had 
the bill already passed embodied those princi- 
ples possibly there would have been no occa- 
sion for our session now, though, as I have 
already said, considering the character of our 


Chief Magistrate, that is ‘very doubtful. But 
by these resolutions it. is~ declared: that: the 
existing governments must be vacated.: Now 
sir, I ask to have these resolutions considered 
that I may here, on this first: day of the'segsion, 
declare my ‘conviction. that we canimake-1o 
progress in this question until the existing govt 
ernments have been::vacatéed:: You Have by 
your act of reconstruction declared that they 
are not legal Nand yet, you leave them in a cer: 
tain sense still existing: You must go forward 
and absolutely vacate them,.so that-they may 
not be-in:the way of a just reconstruction: 

‘The resolutions then declare that there must 
be: provisional: governments as a substitute for 
those.already vacated: ‘That is an obvious prop: 
osition. I will not discuss it. 

They then proceed to: say that ‘every pos- 
sible precaution: must be adopted against rebel 
agency or influence in the formation of these 
governments.” Is not that true? Can any 
one doubt that that must be accomplished ? 

They then proceed to declare that education 
must be required as a condition of reconstruc- 
tion, Can any one doubt the importance‘of 
that? Iam told sometimes that whether we 
require it or not, such is the mood of the South 
now that education will enter into every meas- 
ure of reconstruction. That, sir, does not 
supersede the duty on our part. -We must go 
forward and specially require it. - a 

The resolutions then-declare further that. we 
must see in some way that every freédman is 

rovided with a -homestead. :I-have already 
in another resolution, which is on your table, 
declared that one practical way of bringing 
that about would be through the pardoning 
power of the President of the United States. 
Had the President begun right, and ingranting 
a pardon to the landed proprietors required as 
a condition that they sora all have set apart 
a piece of land for their freedmen, you would 
have had a new element of reconstraction and 
a new security for peace. I regret more. than 
I can say the loss the country has suffered 
through that failure on the part-of the Presi- 
dent. . Congress, I know, cannot control thie 
pardoning power ; but it may express its opin- 
ion with regard to its exercise ;.itithay express 
its desires. Stillfurther, Congress may, through 
the forfeited estates for non-payment of taxa- 
tion, orin some other way, make provision to 
this end. My single object in that regard is to 
bring about, in some way or other, by some 
means the possession of a homestead for every 
head of a family among the freedmen. I 
believe that we shall not accomplish a’ just 
reconstruction until that: enters as one of the 
conditions, © °° : 

I am willing to be taught by a very great 
experience on this subject: I refer to that of 
Russia. Senators perhaps are not aware that 
the question of emancipation in Russia halted 
for some time on the single question of whether 
the emancipated serf should be allowed his 
freehold. At last, when that question was 
settled, the whole question was: practically 
settled, and emancipation there ‘became ‘an. 
assured success, Until the freehold was se- 
cured to the serf it was felt that he was not 
secured in his liberty; and I fear that until 
we-secure to our emancipated bondmen a 
foothold in the soil, they will not be secured 
in those just rights which they have a right to 
expect from this Republic.. It is from the 
United States that they have received the 
great boon of emancipation, and the United 
States must see ‘to it that emancipation. is 
practically carried to its beneficent consum- 
mation by providing a freehold. 

I do not here intend to open the great and 
delicate question of confiscation, though should 
that come under discussion I should have no 
hesitation to meet it; but I content myself 
with a simpler proposition, beneficent in its 
character, and having in it no element of pun- 
ishment; not punitive in its character, but 
essentially conservative, seeking future peace 
and security forthis Republic. I insist that in 
some way, in laying the foundations of recon- 
struction, you must provide that the freedman 
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shall havehts piece of land: < Dò it as-you, 
please, but. do it you mast. H yon: postpone 
the question.you postpone.a true reconstruc- 
tion. : ve PER Te AES 

Tt is because: the résolutions on your table 
embody that proposition and kindred proposi- 
tions that: have desired to call the: attention 
of the Senate to them-on: this first day of our 
meeting. If Senators are disposed to consider 
them and to vote-upon them to-day; I should be 
glad of it; but if Senators are disinclined—the 

enator from Maine. intimates that he is dis- 
inclined—I shall -make no objection to their 
going. over to another. day; but I trust that 
these propositions will:not be forgotten in any 
measures.of reconstruction which we may act 
upon hereafter. — s 

The PRESIDENT protempore. The ques- 
tion is on taking up these resolutions for con- 
sideration. 

Mr. SUMNER. I withdraw the motion. 

Mr. CRAGIN. I move that the Senate do 
now adjourn. —. i 

Mr. RAMSEY. ‘I suggest to the Senator 
from New Hampshire that there isa commit- 
tee out which has gone to call upon the Presi- 
dent, and we ought to wait until they return. 

Mr. CRAGIN. Very well; I withdraw my 
motion, 

Mr. RAMSEY. We can take a recess, but 
I believe it is usual to remain in session until 
that committee returns. 

Mr. FESSENDEN. Itis always customary. 

Mr. RAMSEY. It is always customary. 
The chairman of that committee, the honora- 
ble Senator from Rhode Island, who is out on 
that committee, made that suggestion to me, 
and he is.versed in all these rules of etiquette. 
I suggest that we take a recess. i 

The PRESIDENT pro tempore. Do I 
understand the Senator from New Hampshire 
to withdraw his motion to adjourn? 

Mr. CRAGIN. I withdraw it. - 

Mr. RAMSEY. I move that the Senate 
take a recess for one hour. p Oh, no; a quar- 
ter of anhour.’’] Very well; I will move that 
the Senate take a recess for fifteen minutes. 

The motion was agreed to. 

The President pro tempore resumed the chair 
at the expiration of the allotted time. 

On motion of Mr. ANTHONY, the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Worpnespay, July 8, 1867. 

The House of Representatives reassembled 
this day, in pursuance of the concurrent reso- 
lution of the two Houses, and at twelve o'clock 
m. was called to order by the Speaker, who 
said: The recess having expired, the House 
of Representatives resumes its session. The 
Clerk will. read the concurrent resolution pre- 
scribing the order of business at this adjourned 
meeting of the first session of the Fortieth Con- 
gress of the United States. 

The Clerk read as follows: ` 


“Resolved, That the President of the Senate and 
the Speaker of the House of Representatives are 
hereby directed to adjourn their respective Houses 
on Saturday, March 30, 1867, at twelve o’clock meri- 
dian, to the first Wednesday of July, 1867, at. noon, 
when the roll of each House shall be immediately 
called, and immediately thereafter the Presiding 
Officer of each House shall cause the Presiding Off- 
cer of the: other to be informed whether or not a 
quorum of its body has appeared; and thereupon, if 
a quorum of the two Houses respectively shall not 
have appeared upon such eall of the roll, the Presi- 
dent of the Senate and the Speaker of the House of 
Representatives shall immediately adjourn. their 
respective Houses without day.” : 


The SPEAKER. The Clerk will now call 
the roll of members to ascertain whether a 
quorum is in attendance. 

MEMBERS PRESENT. 

The roll being called, the following-named 
members responded. From the State of — 

Maine—John Lynch, Sidney Perham, John 
A. Peters, and Frederick A. Pike. 

New Hampshire—Jacob H. Ela, Aaron F. 
Stevens, and Jacob: Benton. 

Vermont—Brederick E. Woodbridge, Luke 
P. Poland; aid Worthington C. Smith, 
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Massachusetts~Thomas D. Eliot, Oakes 
Ames, Ginery.‘Ewichell, Samuel Hooper, Ben- 
jamin F. Butler, Nathaniel P. Banks, George 
S. Boutwell, John D. Baldwin, and William B. 
Washburn. ; a 

New York—John Morrissey, James Brooks, 
Fernando Wood, William H. Robertson, John 
H. Ketcham, Thomas Cornell, Orange Fer- 
riss, Calvin T -Hulburd, James M. Marvin, 
William C. Fields, John G. Churchill, Dennis 
McCarthy, Theodore M. Pomeroy, William H. 
Kelsey; William S. Lincoln, Hamilton Ward, 
Lewis Selye, Burt Van Horn, and Henry Van 
Aernam. ; : 

.» New Jersey—William Moore, John Hill, and 
George A. Halsey. 

Pennsylvania—Charles O'Neill, Leonard 
Myers, William D. Kelley, Caleb N. Taylor; 
John M. Broomall, Thaddeus Stevens, Henry 
L. Cake, Ulysses Mercur, George F. Miller, 
William H. Koontz, Daniel J. Morrell, Ste- 
phen F. Wilson, Glenni W. Scofield, Darwin 
A. Finney, John Covode, James K. Moorhead, 
Thomas Williams, and George V. Lawrence. 

Maryland—Francis Thomas. 

Ohio—Benjamin Eggleston, Rutherford B. 
Hayes, Robert €. Schenck, William Lawrence, 
Reader W, Clarke, Cornelius S. Hamilton, 
Ralph P. Buckland, James M. Ashley, Joha 
T. Wilson, Martin Welker, Tobias A. Plants, 
John A. Bingham, Ephraim R. Eckley, Rufus 
P. Spalding, and James A. Garfield. 

Indiana—Morton C. Hunter, George W. 
Julian, John Coburn, Henry D. Washburn, 
Godlove S. Orth, Schuyler Colfax, William 
Williams, and John P. C. Shanks. 

Illinois—Norman B. Judd, John F. Farns- 
worth, Abner C. Harding, Ebon C. Ingersoll, 
Burton ©. Cook, Henry P. H. Bromwell, Shelby 
M. Cullom, Jehu Baker, Green B. Raum, and 
John A. Logan. 

` Missowrt— Wiliam A. Pile, Carman A. 
Newcomb, Joseph J. Gravely, Joseph W. 
McClurg, Robert T. Van Horn, Benjamin F. 
Loan, John F. Benjamin, and George W. 
Anderson. 

Michigan—Fernando C. Beaman, Charles 
Upson, Thomas W. Ferry, Rowland E. Trow- 
bridge, and John F. Driggs. 

Jowa—James F. Wilson, Hiram Price, Wil- 
liam B. Allison, and William T. Loughridge. 

Wisconsin— Halbert E. Paine, Benjamin 
F. Hopkins, Amasa Cobb, Charles A. Eldridge, 
oes Sawyer, and Cadwalader: ©. Wash- 

urn. x 

Minnesota—William Windom. and Ignatius 
Donnelly. 

Oregon—Ruafus Mallory. 

Kansas—Sidney Clarke. 

West Virginia—Chester D. Hubbard, Be- 
thuel.M. Kitchen, and Daniel Polsley. 

Nebraska—John Taffe. 

When the name of Mr. SHELLABARGER was 
called, 

Mr. GARFIELD said: My colleague, Mr. 
SHELLABARGER, is quite unwell. He intended 
to be here, but his illness bas prevented his 
coming. He will probably not be here during 
this session. i 

The SPEAKER. The Chair will state that 
under the concurrent resolution of thè two 
Houses, no business can interrupt the roll-eall. 
coe must therefore be made afterward, if 
at all. 

During the roll-call, 

Mr. W. J. McDonap, Chief Clerk of the Sen- 
ate, was introduced, and said: I am directed 
by the President of the Senate to inform the 
House of Representatives that the roll of the 
Senate having been called at twelve o'clock 
this day, as required by the resolution of the 
two Houses of 29th March last, fixing a day 
for the temporary adjournment of Congress, 
it appeared that a quorum of the Senate was 
present. [Applause. ] 

The roll-call having been concluded 

The SPEAKER... One hundred and twenty 
members having answered to their names, a 


quorum is in attendance; ‘and the Clerk of | 


the House, in accordance with the concurrent 


resolution, will notify the Senate of that fact. 


Before proceeding to business the Chaplain 
will offer prayer. f 

-Rey.. CHARLES B. Boynton, Chaplain of 
the House of Representatives, then delivered 
the following prayer: 

Almighty God, our Creator, Preserver, and 
Redeemer, before the Throne of Thy Son, the 
manifested God, we bow for worship and for 
praise. We thank Thee for that preserving 
care and love by which all of these, when 
separated from each other in their distant 
homes, have been kept through the over- 
watching of our Heavenly Father. 

-We bless Thee, O God, that death has not 
visited any member of this body, so far as we 
know, during this recess. We thank Thee that 
no great sorrow has fallen upon the beloved 
households of these members; that they are 
here this morning through the ordering of Thy 
providence to answer once more to the call of 
their country. Blessed be God that when any 
sudden danger threatens the land, just as sud- 
denly the great constitutional shield can be 
interposed. And now we invoke Thy blessing 
O God Almighty, upon this House of Repre- 


j sentatives and the Senate of the United States 


in Congress assembled. / f 

Do Thou grant unto the Speaker of this 
House new strength for all his arduous duties. 
Give him, we pray Thee, all the wisdom. he 
needs rightly to decide any perplexing ques- 
tion which may arise, and to preside as he has 
hitherto done with dignity and with the appro- 
val of those over whom he rules officially, the 
House of Representatives. 

And grant, O God, special wisdom unto all 
these members, that they may meet as they 
should, citizens of this great country, guardians 
of the country’s welfare and responsible unto 
God, the great questions which may be pre- 
sented; and may all be so settled that God 
shall approve and all inure to the final settle- 
ment and stable prosperity-of the country. - 

Incline the President of the’ United States 
so to use his great power that the peace of the 
country may be promoted thereby; and may 
all who advise him so help to influence him 
that, coJpefating, with the legislative branch 
of the Government, he may at last see the 
country thoroughly restored and placed upon 
the great foundations of the principles of our 
Lord and Saviour. -Hear us, O God, and for- 
give all our sins, and accept. us through the 
riches of grace in Christ Jesus, our Redeemer. 
Amen. a 

ABSENCE OF A MEMBER. 


Mr. DRIGGS. Mr. Speaker, I wish to 
announce that Goverrior Blair has been de- 
tained from this Hall for the purpose of deliv- 
ering an oration upon the occasion of laying 
the foundation of a Soldiers’ Monument. in 
my State. 


SWEARING IN. OF MEMBERS-ELECT. 


The SPEAKER. The first business in ordér 
is the administration of the oath of office to 
members-elect from States which have electe 
during the recess. : 

Hon. Tuomas A. Jenckes and Hon. Na- 
THAN F. Dixon, of the State of Rhede Island, 
and Hon. Junus Horcaxiss and Hon. HENRY 
H. STARKWEATHER, of the State of Connecti- 
cut, were then sworn in. 


»  MEMBERS-ELECT FROM KENTUCKY. 


The Clerk called the following as the mem- 
bers-elect from Kentucky: 


1. L. S. TRIMBLE, 5. THOMAS L, JONES: 
2. Jonn Youne Brown. 6. James B. BECK., 

3. J. PROCTOR Kxotr. 7. GEORGE M. ADAMS. 
4. A. P. GROVER. 8. Joun D. YOUNG. 


Mr; SCHENCK. Mr. Speaker, I rise to a 
question of privilege. Before the oath is 
administered to the members-elect from Kem- 
tucky, among whom I hear the name of John 

Young for one, I desire to state to the 
House that I am in possession of a protest, 
signed by Samuel McKee, a former member 
of this House, against thé admission of Young, 
or his being -qualified- for a seat upon’ this 
floot as a member of thë House of Represent- 
atives, upon the ground that he has aided and 


abetted the traitors-engaged. in rebellion, and 
actually:commanded bands of-rebels who have 
captured Union men, and thus been engaged 
in war against the Government. The protest 
embodies several other reasons why he should 
not be admitted to take the oath. -This ‘is 
accompanied by other protests from many 
citizens of the fourth district of the State of 
Kentucky, presenting the same reasons, The 
protests are sustained by affidayits proving 
these facts which are alleged. . a 

I shall send these papers to the Chair and 
ask that the protest.of Mr. McKee and of the 
citizens, or as much of these papers as the 
House shall feel disposed to listen to, shall be 
read now, together with some portion or all 
the testimony sustaining it. I also make the 
motion that John D. Young be not now sworn 
as a member of the House of Representatives, 
but that his credentials, together with these 
papers, be referred to the Committee of Elec- 
tiovs to report in the case. 

Mr. LOGAN. Willthe gentleman yield? 

Mr. SCHENCK. Yes, sir. 

Mr. LOGAN, Mr. Speaker, as an amend- 
ment to the motion of the gentleman from Ohio 
I desire to offer the following resolution, and to 
state my reasons to the House for so doing: 


‘Whereas there isgood reason to believe that in the 
election recently held in the State of Kentucky for 
Representatives to the Fortieth Congress the legal 
and loyal voters in the several districts in said State 
have been overawed and prevented from a true ex- 
pression of their will and choice at tho polls by those 
who have sympathized with or actually participated 
in the late rebellion, and that such elections were 
garried by the votes of such disloyal and returned 
rebels; Therefore, 

Be it resolved, Thatthe credentials of all themem- 
bers clected from the State of Kentucky shail be 
referred to the Committee of Elections, to report at 
as early a day as practicable, and pending the report 
of said committee none of said members shall be 
allowed to take the oath of office and admitted to 
seats as such, ; 


"Mr. SCHENCK. The gentleman from Illi- 
nois asks to be permitted to explain his reasons 
for offering the amendment. { think it will be 
better that the papers which relate to the origi- 
nal ease be read frst; and then I will yield 
further time to the gentleman. 

Mr. BROOKS. Will the gentleman from 

‘Ohio yield to me? 

Mr. SCHENCK. I think the papers had 
better be read, so as to bring the case before 
the House. 

Mr. BROOKS. 
right to reply. 

‘The Clerk read the protest, as follows: 


To the Honorable Members of the House of Representa- 
tives of the Fortieth Congress of the United States: 
The undersigned, who states that he has given no- 

tice, as the law requires, of his intention to contest 

tho right of John D. Young to a seat as member of 
the Fortieth Congress of the United States from the 
ninth district of the State of Kentucky, hereby enters 

a protest and remonstrance against said Young being 

permitted to qualify, and against permitting him to 

assume or exercise any of the duties of a member of 
the Congress of the United States, aud for the fol- 

lowing reasons, to wit: A 
First. That during the late rebellion he (Young) 

dia not remain loyal to the Government of the United 
tates. 

Second, That hevoluntarily gave aid, countenance, 
counsel, and encouragement to persons engaged in 
armed bostility thereto. That he was in full sym- 
pathy, free accord, and entire harmony with persons 
who were engaged in armed hostility to the Govern- 
ment of the United States, and who, during the late 
rebellion, sought the establishment of a separate 
southern confederacy. Rote 

Third. That in 1861, while he held the office of 
judze of the county court of the county of Bath, to 
Which he was elected in the year 1958, and before 
entering upon the duties of which he had to take an 
oath to support the Constitution of the UnitedStates, 
he violated his solemn oath by aiding, counseling, 
countenancing, and encouraging therebellion against 
the Government of the United States, and also to 
persons engaged in armed hostility thereto. 

Fourth. That in 1861 he advised the recruiting of 
men to fight on the side of the southern confederacy, 
andadvised and advocated resistance to the authority 
of the Federal Government by arms, and gave aid, 
counsel, countenance, and encouragement to those 
‘who did resist, y NE: 
wee ah That he (Young) himself joined the rebel 
army in 1861, and was a candidate for colonel of a 

iment in the same. g 

Sirt. That he aided armed bands of rebel soldiers 

in capturing Union citizens and soldiers, and gave 

this aid voluntarily and gladly. g , 
‘Seventh. That in 1861, while he was still acting 

county judge, he boldly and actively advocated the 

election of John S, Williams, an avowed secessionist, 


I want to reserve only my 


THE CONGRESSIONAL GLOBE. 


to the Congrass of the United States, when said Wil- | 
| liams declared hi i 


imself in favor of resisting by arms 
the maxch of the Army of the United States intothe 
southern States, and declared he would join tho. 
rebel army if force was used to compel-obedionce to 
the laws on the part of the southern people; and 
also. the election of Dr. Parish to the Kentucky Le- 
gislature, who declared himself in favor of the seces- 
sion of Kentucky; that said Parish and Williams 
both soon after their defeat, went -into the rebel 
army, and he (Young) himself did likewise, . That 


in 1862, while he was still judge of the county court J 


of Bath, when summoned by the United States 
authorities,in obedience to the orders of the com- 


mander of the department of Kentucky, to renew | 


his oath of allegiance to the. Government of the 

United States, he fled to Canada. i 
Eighth. That at all times during the late rebellion 

he was an open advocate of the cause of the south- 


ern confederacy and opposed to the success of the | 


Federal armies. | 

Ninth, That said John D. Young holds the oath 
which all persons are required to take before enter- 
ing upon the discharge of their duties as executivo, 
judicial or legislative officers of the Govermment of 
the United States, to be unconstitutional, and that 
the whole rebel Democratic party to which he be- 
longs in Kentucky holds the same thing. That he 
and they deny the right of Congress to require such 
oath of any officer of the Government, (namely, the 
oath prescribed by act approved July —, 1862,) and 
holds to the doctrine that it is no crime or no per- 
jury even, if a man has been guilty of aiding the 
rebellion, to take said oath, and that it is the right 
of all rebols to take any oath required, and that by 
so doing they cannot commit perjury. 

Tenth, That said Young holds that the rebellion 
was no crime; that those who engaged in it were jus- 
tifiable, and that those who engaged in its suppres- 
sion are guilty ofa criminal wrong; that he so held 
during the war, and declared that “Abraham Lin- 
coln, President of the United States, in. using force 
to suppress the southern rebellion, was a traitor, and 
ought to be hanged as high as Haman.” 

‘All the charges set forth in these ten specifications 
the undersigned believes he canand will prove tothe 
satisfaction of the House and country. He herewith 
submits affidavits in substantiation of the charges, 
and has more witnesses to prove the same facts, and 
witnesses who will prove othors not herein estab- 
lished, but has not yet taken their affidavits for want 
of time, and in some cases because the witnesses 
have refused to appear and testify for fear of vio- 
lence to themselves or injury to their property by the 
friends of John D. Young, who claims the seat. He 
requests that said Young’s-credentials be sent to the 
proper committee for examination, and that he be 
not permitted to qualify until said committee have 
reported on his eligibility to a seat in Congress from 
the proof which will be submitted-to them. 

Respectfully, SAMUEL McKEE. 

MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Me- 
Donat, its. Chief Clerk, announced that the 
Senate had passed a resolution appointing a 
committee consisting of two members on the 
part of that body, to join with such committee 
as may be appointed on the part of the House 
of Representatives, to wait upon the President 
of the United States, and inform him that a 

uorum of each House has assembled, and that 
Jongress is ready to receive any communica- 
tion he may be pleased to make, and that the 
Senate had ordered that Messrs. ANTHONY and 
BuckaLEw be the committee on the part of 
that body. 

Mr. FARNSWORTH. I move the usual 
resolution of concurrence on the part of the 
House, and the appointment of a committee 
of three. 

The resolution was agreed to; and the 
Speaker appointed Messrs. FARNSWORTH, 
SpaLpine, and Woop, as the committee on 
the part of the House. 


KENTUCKY—AGAIN, 


The SPEAKER. Does the gentleman from 
Ohio desire to have the affidavits read? 

Mr. SCHENCK. ‘The protests of the citi- 
zens are substantially the same, embodying the 
charges made by Mr. McKee. I will ask to 
have the affidavits read, to show the House that 
these charges are sustained thus far at least by 
proof submitted with them. 

Mr. BROOKS. Will the gentleman from 
Ohio state that these affidavits are taken ex 
parte and without any notice to the member- 
ae SCHENCK. They are certainly ex 
parte affidavits, ‘but sufficient, I apprehend, for 
this House to proceed upon as information. 
It is not proposed by any resolution now to 
declare that this man is not entitled to a seat, 
but that because of this showing his credentials, 
together with these papers, be referred to the 
Committee of Elections. That is my motion. 


Che Clerk-then read the following affidavits :. 
Stare or Kentucky, County of Bath = os itet 
This- day personally appeared: before mo Ws 8. 
Sharp, who states that ‘he. is goitizen of the above. 
county and State; that he held the office:of provost 
marshal of Bath county, Kentucky, in 1862, under an 
appointment from General J.T, Boyle, who then.com- 
manded the military department. or district. of Ken- 
tucky ; that he had instructions to arrest and require 
all disloyal suspected persons to'take the oath’ of ai= 
legiance to the Government of the United States; that 
in obedience.to said orders. he summoned, amon 
others, John D. Xoung, the same who is returne 
elected as a member of the Fortieth Congress of the 
United States of the ninth Kentucky district... Lhat he. 
had an interview with said Young, in which he took 
the grounds that the war was not arebellion, but arév- 
olution. That he put tho question to the:said Young, 
Do you think the: South had just cause for revolu- 
tion against. the United States?. He answered he 
thought they had. That he paroled the said Young 
until a certain day fixed upon. That he went to 
Louisville, Kentucky, and reported his case to Gen- 
oraid. B. Boyle, and he (Bo Te) told him to.send J. 
Young to Camp Chase, Ohio. That he was un- 
avoidably detained at Frankfort, Kentucky, for two 
days, and thatthesaid Young did, as he wasinformed, 
appear at his office on the day he ‘was required 
todo so, but not finding any one Suthorized to take 
charge of him he left for parts unknown to affiants 
and further saith not. ` 
wW. S. SHARP. 
Sworn to before mo by W. S. Sharp, Juno 26, 1867. 
E. VAN PELT, 


Justice of the Peace; Bath county. 


STATE or Kentucky, County of Montgomery: 

This day personally appearcd before me, a notary 
ublic in and for the county and State above, Willis 
Hockaday, who states that in the year 1861 he wasat 

work at Raccoon Furnace, in the county of Greenup, 
Kentucky. That in the month of September or Qcto- 
ber, of said year, a band of rebels came to said place 
from the Upper Sandy country on a raid; that they 
captured a number- of mon and carried off a large 
number of horses and other property. Affiantstates , 
that he himself was captured by these rebels and 
carried off, but after four or five days made his 
escape. John D. Young, of the county of Bath, and 
the same man who was on the 4th day of May, 
1867, elected to the Fortieth Congress from the ninth 
Kontucky district, was with said band of rebels, and 
was in command of the same, representing himself 
as a colonel, and was by the men under him called 
by that title. Affiant was captured in the night, 
taken out of his bed, ordered to get up and go with 
them, whichhe did. During thenight affiant did not 
recognize any of the persons, but the noxt day suw 
Youngamongthe men, and commanding them. After 
his escape he made his way toward Camp Dick Rob- 
inson, and on his way through Owingsyille, Bath 
county, related the circumstance, and was then told 
that Young was absent from home and had gone to 
the rebel camp at Prestonburg. After his capture he 
was taken through Grayson, Carter county, and up 
Little Sandy to Dry Fork. At night affiant made his 
escape; and further saith not. 


WILLIS} HOCKADAY. 
mark, 
Attest: E. A. Taomuas, J. P. NELSON. 


Sworn to before me by Willis Hockaday, whostates 
in my presence, and the presence of the witnesses 
whose names appear above, that he has heard the 
foregoing afidavit read and has fixed his mark to his 
name to the same, and that its statements are true. 
Witness my hand and soal this J5th day of June, 

G. E. MILLER, 


` Notary Public for Montgomery county, Kentucky. 


Mr. SCHENCK. Unlesssome other gentle- 
man asks for the reading, I will not insist upon 
the reading of the whole of the papers. 

Mr. KELSEY. Ihope the papers will all 
be read, so that the case may be before the 
House to some extent at least. 

Mr. SCHENCK. Well, if the gentleman 
desires it, let the papers be read. 

The Clerk was about to resume the reading. 

Mr. ELDRIDGE. I rise to a question of 
order. I do not know what may be the ruling 
of the Chair at this time, but the Speaker will 
recollect that at the time Mr. Stokes, of Ten- 
nessee, was about to be sworn in, or appeared 
at the bar for that purpose, I rose to make an 
objection. The objection I intended to make 
was one of a like character to this, and the 
Chair said that proceeding could not be inter- 
rupted for any such purpose. I now insist that 
the same ruling should obtain at this time that 
was held by the Chair at that time. 

The SPEAKER. The Chair rules, in accord- 


-ance with the uniform usage of the present 


occupant of the chair and of every occupant 
of the chair, that it is for the House to deter- 
mine what action it will take when a gentle- 
man, claiming to have been elected a Repre- 
sentative, presents himself to be sworn. It is 
not for the Chair to rule that he shall or shall 
notbe sworn. Itis forthe House to determine, 
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and the Chair cannot recollect any such’ de- 
cision as the gentleman states. If the gentle- 
man from Wisconsin had risen, as a- question 
of privilege, to offer a resolution that the gen- 
tleman claiming to have been elected a Repre- 


sentative from Tennessee should not be sworn: 


in until a committee reported upon his creden- 
tials, it would have been in Gee Soe Ne 
-eMr.ELDRIDGE. I. rose for: the purpose 
of raising. the question, but the Chair insisted 
that the proceedings could not be interrupted, 
as the gentleman was atthe bar with regular 
credentials, to bë sworn in. i 
The SPEAKER. - The Chair will state that 
his distinct recollection is that his ruling in that 
case. was in conformity with the ruling which 


he now makes, that a majority of the House | 


may make any order on the subject it sees fit. 
The House can, if it sees fit, refer the creden- 
_ tials to the Committee of Elections previous to 

the members being sworn in. 

Mr. ELIOT. TI rise to a question of order. 
I desire to know if it is not competent for the 
House, by its own action, to dispense with the 
further reading of the affidavits. ` 

The SPEAKER. The gentleman from Ohio 
[Mr. Scuencx] is entitled to the floor for one 
hour on his motion, and he presents these 
papers as apart of his speech. The Chair 
does not know of any rule by which the read- 
ing can be stopped if he desires their reading 
to be continued, 

Mr. ELIOT. Then I ask the gentleman 
from Ohio to yield to me for the purpose of 
moving that the further reading be dispensed 


with. 

The SPEAKER. The gentleman from Ohio 
can suspend the reading by his own act. 

Mr. SCHENCK. Istated that I was will- 
ing to suspend the further reading of the pa- 
pers, thinking that enough had probably been 
read to determine their character; but some 
gentleman insisted that it was proper to have 
the whole read as presenting the entire case, 
and I yielded on that account. Iam still of 
the opinion, however, that it is not necessary 
to protract the reading. 

The SPEAKER. The gentleman can sus- 
pend the reading himself. 

Mr. SCHENCK. Then I will not ask for 
the farther reading, but I will yield the floor to 
the gentleman from Illinois, [Mr. Locay. ] 

Mr. LOGAN. Mr. Speaker, I send to the 
Clerk’s desk the protest of Mr. Symes and 
accompanying affidavits against. the swearing 
in of Mr. Trimble from the first district of the 
State of Kentucky, charging him with disloyalty. 
I do not desire to have them read, however. 

A Memeer. They had better be read. - 

Mr. LOGAN. Well, as gentlemen seem to 
desire it, I ask that they be read. 

The Clerk read as follows: 

To the Honorable the House of Representatives of the 

United States: 

Your petitioner, a citizen of the first congressional 
district of Kentucky, would respectfully state that at 
the last congressional election in this State he was 
voted for as the choice ofthe Union men or loyalists 
of the said first congressional district to represent 


them in the Fortieth Congress, and that he claims 
the seat for the following reasons: 


1. The notorious disloyalty of Hon. L. S. Trim- | 


ble, the Democratic candidate, who claims to be 
elected by a majority of votes, both during the war 
and since, shown by his aiding and abetting the 
rebellion by sending supplies, provisions, medicine, 
military equipments, and ammunition through the 
lines into the so-called confederate States during 
the war, which supplies were sent in violation of law, 
&ec., and further shown by ‘his disloyal acts and 
speeches made during the war and since; particu- 
larly in 1863, when he, said Trimble, was arrested and 
confined by the military authority for his open and 
avowed opposition to the war, and discouraging en- 
listinents to the Federal Army; and also in the late 
canvass for Congress he states that he had always 
and did yet oppose raising men or money to suppress 
the rebellion; and by his declaring that he made it 
a point, and that he would swear.teit, that he would 
always do what he could to keep out of any position 
any man who has. been in the Lincoln army or wore 
the blue. The trath of these allegations the peti- 
tioner is able to establish by abundant evidence. 

2. That Union men were in some localities intimi- 
dated and overawed from voting by being threatened 
and proscribed by the friends of said L. S. Trimble, 


lately in rebellion against the Government. which | 


can be-established by evidence. . ; 
That many unpardoned ex-confederate soldiers 
and paroled prisoners of war, who have never taken 


the oath or heen included-in. any amnesty, were 
allowed and did vote for said L. S. Trimble in viola- 
tion of law in such case made and. provided, as ca 
be shown by testimony of loyal men. ` 

4. The election wasillegally conducted by reason of 
men being appointed and serving as officers of the 
election who had been in the rebel army or who 
tad aided, counseled, or advised the separation of 
Kentucky from the Federal Union by force of arms, 
orhad adhered to those engaged in rebellion or sym~ 
pathized with them: also by_a large majority of the 
-officors of the election being Democrats and favoring 
the election.of said Trimble, and a very few belong- 
ing'to the Union party favoring the election of the 
petitioner, which is-in open violation of the State 
law, which provides that the officers must be chosen 
equally from the political parties, and the further 
provision that no one who counseled, aided, or ad- 
hered to the rebellion as aforesaid: shall be consid- 
ered so belonging to a political party, or competent 
toactas an officer of an election; which facts can 
also be shown by abundant testimony. . `- 

For the reasons above set forth, which substan- 
tially were embodied in a notice of contest served 
on the sfd L. S. Trimble within thirty days after the 
result of the election was declared by the State board 
of canvassers, the petitioner respectfully, but earn- 
estly protests against said L. S. Trimble, claiming 
tobe the member-elect from the first congressional 
district of Kentucky aforesaid, being sworn in as 
the member of Congress from said district, and asks 
that his redontisls be referred to the proper com- 
mittee of elections for investigation. 

G. G. SYMES. 


Mr. LOGAN. Accompanying this, protest 
are affidavits, which I have notread, but which, 
Iam told, fully sustain the protest. I do not 
ask to have them read at present. . I will state 
that I have modified the preamble to my reso- 
lution; and it would probably be well that it 
should be read again, so that the House may 
understand the modification I have made. 

The.Clerk read as follows the preamble as 
modified: 


Whereas there is good reason to believe that in‘ 


the election recently held in the State of Kentucky 
for Representatives to the Fortieth Congress the 
legal and loyal voters in the several districts in said 
State have been overawed and prevented froma true 
expression of their will and choice at the polls by 
those who have sympathized with, or actually par- 
ticipated in the late rebellion, and that such elec- 
tions were carried by the votes of such disloyal and 
returned rebels; and whereas it is alleged that sev- 
sta of the Representatives-elect from that State are 
isloyai. 


Mr. ELDRIDGE. I trust that if the gen- 
tleman from Hlinois [Mr. Logan] intends to 
found any argument on the affidavits to which 
he has referred he will have them read, so 
that the House can be informed of their con- 
tents. 

Mr. LOGAN. T certainly have no objec- 
tion to the reading of the affidavits, if the gen- 
tleman desires it. 

Mr. ELDRIDGE. I understand that Mr. 
Trimble knows nothing of their contents, nor 
by whom they are made. 

Mr. LOGAN. I certainly shall not object 
to the reading of the affidavits. The argu- 
ment, however, which I shall make will not be 
founded on any affidavits, nor will it be any- 
thing personal to Mr. Trimble. 

The Clerk read as follows: 


STATE or KENTUCKY, County of Graves: 

Affiant, Lucian Anderson, states that he is a resi- 
dent of the county and State above set forth, and 
was a resident of said county and State in the year 
1863; that he is now and was in the year 1863 ac- 

uainted with L. S. Trimble, who now claims to be 
the member of Congress elect from the first congres- 
sional district of the State of Kentucky. That at 
the May term of the Graves circuit court for the 
year 1863 the said Trimble, then being a candidate 
to represent this district in the Thirty-Highth Con- 
gress of the United States. he, the said Trimble, 
made a speech at the court-house, in the town of 
Mayfield, to a large crowd of persons there assem- 
bled, most of whom were rebel sympathizers, who 
had sent forthe said Trimble to come up from Padu- 
cah and address them on the then question of the 
rebellion existing against the Constitution and laws 
of the United States. | 3 

_Affiant states that said Trimble spoke on the occa- 
sion referred to for about two hours, that he de- 
nouneed the President of the United States, Abra- 
ham Lincoln, as a violator of-the Constitution in the 
prosecution of the war against the so-called confed- 
erate States; that he, the President, had deceived 
and misled the people by saying that he did notin- 
tend to interfere with slavery in the State. His 
whole speech wasin denunciation of the Govern- 
ment and those who sympathized with it against the 
rebellion. About the time Trimble closed his speech 
I asked him to tell the large concourse there assem- 
bled whether, if elected to Congress, he would vote 
men and money to prosecute the war against the 
rebels in arms against the Government of the United 
States, He for some time endeavored to evade or 
-dodge the question, but affiant states that he pressed. 


and 


the question on bim (said Trimble) time and again, 
e finally told the people, if elected, he would 
not vote a man or a dollar to sustain the ariuies of 
the Government then in tho field to put down the 
rebellion. Affiant says that the speech infused new 
life and hope in the rebels, and was calculated. to 
prevent persons from joining the Federal Army or 
taking sides with the Government of the United 
tates. : 

Affiant states further, that in June, 1863, he met 
said Trimble at Benton, in Marshall county, Ken- 
tucky, where he made to the people of that county 
the same character of speech as is above set forth. 
These are the only places affiant met said Trimble in 
debate. In 1863, a short time after the meeting at 
Benton, affiant learned that said Trimble had been 
arrested and taken to Henderson, Kentucky, by the 
military authorities. LUCIAN ANDERSON, 

Sworn.to and subscribed before me, by Lucian An- 
derson, June 20, oe : 

l > W. H. MILLER, Notary Publie. 


Affiant, J. T. Bolinger, states that he is a citizen of 
Graves county, Kentucky; that he met with Hon, 
L. S. Trimble in the city of Cincinnati in the sum- 
mer of 1861, and that said Trimble told affiant that 
he (Trimble). with others had formed a partnership, 
and was then in Cincinnati for the purpose of buying 
bacon, flour, coffee, sugar, and a general assortment 
of groceries, which were to be sent South. Affiant 
further, states that Mr. D. Elethorp, who was.with 
said Trimble, and had the supervision of buying tho 
stock, told affiant at some time that theit purchases 
at that time would be about three-hundred thousand 
dollars, Large quantities of groceries were shipped to 
Paducah, Kentucky, and said to be placed in the 
hands of said Trimble’s partners, who were rebels, 
and who shipped the same, part in the direction of 
Camp Boon, where there was a large encampment 
of rebel soldiers, and part in the direction of Union 
City, where were encamped about ten thousand rebel 
soldiers, Affiant further states that in the year 1863 
said Trimble announced himself a candidate for Con- 
gress. At that time the rebel soldiers had ‘been 
driven from this part of Kentucky, and the home 
rebels were very much disheartened and disorganized, 
and showed a disposition to take the oath of alle- 
giance to the Government of the United States and 
submit to the laws. The disloyal speeches of said 
Trimble in making the canvass, his course in de- 
nouncing the acts of the President, Congress, and 
those who were engaged in trying to suppress the 
rebellion were such, that it inflamed anew the public 
mind and aroused and rekindled the old fire of trea- 
sonand rebellion inthe people. Hisspeeches had such 
a poisonous effect on the people that recruiting for 
the Federal Army was almost ‘entirely suspended. 
While enlistments for the Federal Army was going 
on all the time, times for Union men became terrible; 
the worst passion against them was aroused in the 
bosoms of rebels; Union men were driven from their 
homes and many of them plundered and robbed of 
their all. After this canvass the country was over- 
run with bands of guerrillas, whose only object was 
to-rob, plunder, and murder Union men. So disloyal 
were said Trimble’s speeches that he was arrested 
and imprisoned by the military commander of the 

istrict. ; 

Affiant- further states that the election held in May 
last for member of Congress in this county was not 
held in accordance with the laws of Kentucky, 
Affiant says he has examined the poll-books used at 
the different precincts at the last congressional elec- 
tion; that there is ten precincts in said county of 
Graves, and that the law was violated in many of the 
voting precincts by persons being appointed and 
serving as officers of the election who had been. in 
the rebel army, or who had aided, counseled, or ad- 
vised the separation of Kentucky from the Federal 
Union by force of arms, or had adhered to those 


-engaged in rebellion against said Government, and 


that the same number fromeach political party were 
not appointed officers of said. election, 
J. W. BOLINGER. 


Sworn and subscribed before me, by J. 'E. Bolinger, 
this 25th day of June, 1867. 

_ JOHN MARSHALL, Notary Public. 

Mr. LOGAN. IT believe I will suspend the 
further reading of the affidavits. 

` The SPEAKER. If the gentleman from 
Ilinois [Mr. Locay] will yield for a moment, 
the Chair desires to make a statement. 

The gentleman from Wisconsin [Mr. ELD 
RIDGE] appeared to doubt whether the Chair 
ruled this morning as he did in the case of the 
Tennessee members. The Chair has had 
brought to the desk the Congressional Globe 
of the first session of the Thirty-Ninth Con 
gress, by which the gentleman from Wisconsin 
and the House will see that the Chair, on the 
occasion referred to, ruled in precisely the same 
way as he has ruled to-day. The Chair will 
state that the gentleman from Wisconsin, 
unless the report of the Globe is incorrect, is 
mistaken as to the time when he interposed 
objections to the membership here of Mr. 
Stokes. i 

Mr. ELDRIDGE. . It-was not at the time 
when the letter of. Mr. Stokes was read. that 
I raised the question. < f 

The SPEAKER, The record of the Globe 
(and. it concurs with the recollection.of the 
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Chair). does tiot sustain the gentleman from 
Wisconsin... Upon the 24th’ day of July, 1866, 


the Président having-signed the-bill. in: regard. 


to.the restoration of the right of representation 

to the State of Tennessee, the gentleman from 

Pennsylvania [Mr. Stevens} moved the refer- 

ence of the credentials. to: the Committee of 

Elections,, when. the following. ‘proceedings, 

which will be read by the Clerk, took place: 
The Clerk read as follows: 


“Mr, Le Buonn. Trise to » privileged question. I 
moye. that the members-elect from the State of Ten- 
nessee, now present, have.administered to them the 
oath of office. 

The SPEAKER, It is within. the power of the 
House to refer to thè Committee of Elections the 
credentials of any gentleman claiming a seat even 
from a State that has not been in rebellion. But the 
gentleman from Pennsylvania [Mr. Srzvens] is still 
on the floor, which would prevent the motion of tho 
gentleman from Ohio (Mr. Le Buonp] from being 


made. i : 

“Mr, Stevens. I believe that these credentials 
are in the usual form, and it is to be expocted that 
they will be examined by the Committee of Elections 


just as tho credentials are which are referred to that 
committee by tho House. They will understand 
whether they are irregular or not. I now call the 
prggjous question, 

r. Le Buonp. Does not my motion take pre- 
cedence of that? ; , 

“The Speaker. It docs not; the usage has been 
precisely the other way. Ifa motion is made toswear 
inaman claiming aseat inthe House afteritis organ- 
ized, and a member rises and moves to refer the cro- 
dentials to the Committee of Elections, that motion 
is entertained and acted upon. 

“Mr. Le BLOND. I have always understood that 
the credentials alone are considered prima facie evi- 
dence of aright to a seat when there is no contestant, 

“The SPEAKER. That is only for the purpose of 
organizing the House. The Chair will refer the gen- 
tileman to a case in point. In the Thirty-Seventh 
Congress a gentleman from Tennessee (the Chair 
does not now recollect the name) claimed to have 
boon elected à Representative from that State, and 
there was no contestant in his case. The credentials 
in that case were referred to the Committee of Elec- 
tions, who examined as to tho number of votes cast 
for him, the condition of the district, &c,, and 
reported upon the ease, and the Chair thinks he was 
admitted to his seat.” 

The SPEAKER. By a vote of 90 to 28 the 
the credentials were referred to the Committee 
of Elections. Thename of the gentleman from 
Wisconsin [Mr. Expripar} does not appear in 
this debate. 

On the same day, as appears on page 4,106 
of the same volume of the Globe, the gentle- 
man from Massachusetts, [Mr. Dawes, ] rising 
to a question of privilege, reported from the 
Committee of Elections that the various mem- 
bers claiming to be elected from the State of 
Tennessee were entitled to be sworn in, where- 
upon a colloquy ensued between the gentleman 
from Massachusetts and Mr. Le Blond, then 
a Representative from Ohio, which is followed 
by a paragraph which the Chair will read, and 
the recollection of the Chair concurs with the 
official: report-of the Globe. ‘The gentleman 
from Wisconsin probably has in his mind the 
debate three days afterward. The Chair will 
now read from the Globe all that is stated to 
have occurred in regard to the swearing in of 
the members from ‘Tennessee after the report 
of the Committee of Elections in their favor 
had been made and agreed to by the House. 

Mr. ELDRIDGE. Was that when Mr. 
Stokes was sworn in? a 

The SPEAKER. The Chair will read every 
thing that appears in the Globe report as having 
occurred after the report of the Committee of 
Elections was adopted, and which relates to 
the swearing in of Mr. Stokes. It is the fol- 
lowing very brief paragraph: 

“Messrs. Nathaniel G. Taylor, Horace Maynard, 
and William B. Stokes then came forward amid ap- 
planse, took the oath of office prescribed hy the act 
of July 2, 1862, and took their seats in the House.” 

Mr. ELDRIDGE. It was at that moment 
I rose, and the Speaker stated that the pro- 
ceedings could not be interrupted. 

The SPEAKER. The Chair does not remem- 
ber it, and it does not so appear by the report 
in the Globe. The gentleman may,have made 
the point three days afterward. , 

Mr. ELDRIDGE. I did not make the point 
three days afterward, but I read the letter 
upon which the point was made. p 
Mr. LOGAN. Ido not desire to detain the 


House—— 


` Mre BENJAMIN: I ask- the. gentleman -to 
yield.to me for one moment. = € 00 e Xos 

Mr. LOGAN. Ido, sir. 

Mr. BENJAMIN.: Mr: Speaker, if I under 
stand this question:as presented to us now it 
is that the credentials of all’ of the members 
who present themselves here from. the State of 


| Kentucky shall be referred: to: the Committee 


of Elections... I-believe gentlémen who: have 
been members of this House have. protested 
against the swearing in of certain members. of 
that delegation. I heard on that list. as- read 
by the Clerk the: nanie of J; Proctor Knott, 
who claimed to be elected from the fourth con- 
gressional district of Kentucky. Mr. Knott 
was formerly a citizen of Missouri, a resident 
of the district which I have the honor to rep- 
resent upon this floor He resided there I 
believe until 1862 or 1868, when he left that 
State and moved to Kentucky. 

Mr. Knott in 1860, I believe, was elected 
attorney general of the State of Missouri, and 
served as such until by an ordinance of the 
State Convention he was ousted. In the winter 
of 1861, February I believe, the Legislature 
of that State, which was intensely rebel, as 
every one knows, called a convention for car- 
rying Missouri out of the Union. Mr. Knott 
was elected as a member of that convention. 
He served, commencing the 4th of March of 
that year. . He took an active part in the pro- 
ceedings of that convention. The question of 
secession was discussed there, and various 
measures were brought before that convention 
for the purpose of accomplishing that result. 
Now, sir, I state here to-day that the records 
of that convention will show in all its proceed- 
ings that Mr. Knott was allied with those who 
were the most intense in their disloyalty to this 
Government, voting for and sustaining all the 
measures designed to accomplish the secession 
of the State of Missouri. 

He was attorney general of the State of Mis- 
souri. Ata subsequent session of the conven- 
tion all of the State officers were deposed, as 
you all know, Claib. Jackson being Governor. 
Mr. Knott went out with the rest. In the ses- 
sion of 1862 he did not-appear in his seat in 
the convention. It was declared vacant, and 
another was elected in his stead. 

The disloyalty of Mr. Knott in that State is 
notorious. His status is as well known as that 
of any other of those who figured in the rebel- 
lion. I do not know there is any gentleman 
here who protests against his being sworn in 
as a member; but the facts being as I have 
stated them, 1 feel it incumbent upon me to 
rise in my place and object to the qualification 
of Mr. Knott as the Representative of the fourth 
congressional district of the State of Kentucky; 
and notwithstanding there is no contestant, I 
believe it is the duty of Congress, when the 
facts are so well known as in this case, that a 
person who has occupied the position he has, 
and taken the grounds he has during this war, 
shall not be permitted to occupy a seat upon 
this floor. 

Lam just informed that the defeated candi- 
date in that district is going to contest the right 
to the seat. It is a fact I did not before know; 
but it is necessary the House should know these 
facts in order to judge of the character of the 
Representatives sent here from that State to 
represent her in the Congress of the United 
States. . ; 

Mr. LOGAN. Mr. Speaker, in. presenting 
this resolution to the House Ido not do so with 
a view of striking at any particular member of 
Congress claiming to be elected from the State 
of Kentucky; but Ido it for the purpose of 
establishing a precedent in this House which 
shall be placed upon higher motives than that 
of excluding any individual from a seat here. 
T ask that all the members-elect from the State 
of Kentucky shall be excluded from the priv- 
ilege of taking the oath until an examination 
shall. be had before the Committee of Elec- 
tions. Why do I do so? Sir, it is upon the 
ground that this Honse should not-be contami- 


nated, or allow itself at any time to be so, by 


the introduction of any man into its Halls as i 
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a representative. of the people of any. district 
in the United States who has, during the rebel- 
lion, participated in. any way whatever in. it; 

. We must then examine somewhat into the 
status of communities as well as the status of 
individuals, forthe purpose of laying the found- 
ation and establishing a. precedent, for. the 
examination of the members from other. States 
who may present.themselves. hereafter where 
they have a disloyal constituency, and that we 
may examine all together. I present this ques- 
tion now, and think I can give facts sufficient 
to justify this House in excluding them for the 
present, Me = oe 
- The accusation has been made against some 
of these members of disloyalty. Evidence has 
been produced sufficient to satisfy the minds 
of any disinterested person of the fact, Beyond 
that it is a iodo fact that during the. late 
rebellion a portion of the people of the State 
of Kentucky sought their representation in 
other halls than the. Halls: of. legislation at 
Washington. The disloyal portion of the peo- 
ple of that State—and their name is legion— 
sought representation at Richmond under the 
pretended government of Jefferson Davis. They 
had their senators and their representatives in 
the rebel capitol until the close of: the rebel- 
lion. During. that time’ the loyal Legislature 
of Kentucky disfranchised a portion of its 
citizens for participation in the rebellion, but 
the very moment the rebellion was suppressed 
the portion of the people who had had repre- 
sentation at Richmond asked that the law by 
which they were disfranchised should. be re- 
pealed, and it was done. Thereupon they 
changed their representation from Richmond, 
contaminated by treason, to these Halls, which 
ought to be sacred to loyalty. 

Tt is upon this ground, upon the ground that 
a portion of the constituency of Kentucky 
whose hands during the late rebellion reeked 
with the blood of loyal victims, elected repre- 
sentatives who shouted treason in the halls at 
Richmond and then returned to their homes 
and aided in sending Representatives to these 
Halls, that I offer this resolution. Why, sir, 
itis a historical fact. We are bound to take 
notice of elections. I presume no man here 
will pretend that you have got to prove that 
an election took place at a certain time. Itis 
an event that we must take notice of. An 
election took place recently in the State of 
Kentucky, in which a Governor, Lieutenant 
Governor, and members of Congress were 
chosen. What is the history of that election? 
A Governor to-day sworn in who was a traitor 
during the whole war, a rebel against the Gov- 
ernment of the United States. I beg pardon; 
Iam a little too fast. It is true, however, that 
a candidate has been elected on the same ticket 
with these men who stands before the country 
to-day a condemned traitor to this Government 
inthe eyes of the world. And yet these people 
claim that they must have representation in 

Congress by presenting their members-elect 
without any investigation as to their loyalty. 

If Kentucky can send membersto this House 
under these circumstances, and in spite of ob- 
jection or protest they may be sworn in as 
members under the rules and authority of this 
House, I ask any man to tell me why South 
Carolina may not do the same thing under the 
advice of the head of this Government. I 
believe it is our duty as members of Congress 
to inquire into their status. I care not what 
State does it. If the State of Kentucky, of 
Maryland, or of Ilinois, which I have the 
honor in part to represent, were to hold an 
election of members of Congress, and were to 
send members here who were known to the 
country as rebels, it would be our duty to 
inquire into their status. It would be our duty 
before allowing them to be sworn in to exam- 
ine and sce whether they were true and loyal 
men to the Government of the United States. 
T for one am not willing with my vote to allow 
any man to take the oath in the presence of 
this national assembly that he is loyal and will 
be faithful to the Constitution when I know 
that his constituency are disloyal and would 


472 


July 3, 


send no other than a disloyal representative to 
Congress if they could avoid it. 


It may be said that some of these members- 
elect have served in this Congress before; and 


that: their loyalty has been proyed. Why, sir, | 


Jeff. Davis served in this Congress, and so has 
many a rebel. I do-not mean that this gen- 
tleman is @ rebel. I do not know anything 
about it. I have no accusation to make against 
any of the gentlémien claiming seats from Ken- 
tacky. `I know nothing about their loyalty or 
disloyalty. I put it on higher ground. It 
is not upon’ the ground that these men were 
guilty of treason that I offer this resolution, 
but upon the bigher-ground that it is our duty 
to inquire into. the loyalty of each and every 
one ‘of these men before ‘they are sworn in, 
coming ag they do from a State or a. district 
where disloyal men have charge and control 
of the government of the State. 

That is the ground I put it on; and, sir, 
unless you adopt this course of policy, you 
will have this House filled hereafter with dis- 
loyal men; and you had just as well meet the 

uestion square in the face now as at any 
future time, for you have got to do it. 

Men may say that action of this kind is too 
extreme; that it is too hasty, too radical, and 
all that sort of thing. It makes no difference 
to me, so far as I am concerned, what may be 
said. This is my theory of getting at this 
question. : I do not believe that those States 
which have been in rebellion—and the only 
reason that Kentucky was not in rebellion 
was because it was too close to the border and 
was afraid to be, for in the hearts of a major- 
ity of its people treason rankled as it did in 
the hearts of the people of South Carolina— 
ought to be allowed. to send disloyal men here; 
and if Mr. Trimble is a loyal man, or this sol- 
dier who was elected is a loyal man—and God 
knows I never heard anything against him in 
reference to loyalty or disloyalty, and hence 
I say I have no charge to make against any 
man, but upon the ground that the State has 
shown itself since the rebellion disloyal to the 
country, so far as the majority of its people 
were concerned—I insist that these men shall 
go before the Committee of Elections and let 
their loyalty be tested. If they are loyal men, 
they will pass through the ordeal and come 
out unscathed ; if they are disloyal men, they 
must have an immense amount of impudence 
to present themselves here, and will only get 
that which is due them. 

Now, sir, there is no use in our being so thin- 
skinned about these questions. Some gentle- 
men say, “ Oh, it would not be right to keep 
these men out; we have had some of them in 
before." We should not be afraid to look the 
question in the face. The question is, What are 
you going to do hereafter? What are you going 
to do when some other State sends you up 
a whole delegation of such men? Are you 
going to swear each one in when there is no 
protest against his election? If you do, tell 
me whether or not Alex. Stephens or any of 
those men might not enter these Halls and take 
the oath? They can do so, and the only true 
course, in my judgment, is whep a delegation 
comes from a State whose loyally is question- 
able, whether it has béen in the rebellion or not, 
to examine’the whole delegation and admit 
such men as are loyal, and send such as are 
disloyal back to their constituents, and tell 
their constituents to send you a different class 
of men. : 

‘These are my views in brief in reference to 
this question. Ido not desire to detain the 
House longer. I merely wished to state the 
reasons why I offered this resolution, and the 
grounds upon which I based it. Before I take 
my seat, however, I will modify, my resolution 
by striking out the word “believed”. and insert 
“ alleged” in the first part of the preamble. 

Mr. BROOKS obtained the floor. 

Mr. SCHENCK. I have reduced my motion 
to writing so that there may be no question 
about its form, and I ask to have it read in the 
shape in which I now present it. I would in- 
‘quire at the same time how the amendment of 
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the: gentleman from Illinois [Mr. Locan] is 

offered. Is it in the form of a substitute or of 

an addition? j i 13 

* The SPEAKER. | It is offered by the gentle- 

man from Illinois as a substitute. . 
Mr. BINGHAM. I submit asa question 

of order’ that the: resolution offered by my 


colleague [Mr. SCHENCK] is a resolution which | 


goes to the qualification of the member named. 
I submit that the resolution offered by the 
gentleman from Illinois [Mr. Loean] goes in 
general to the right of the State to representa- 
tion at all, as illustrated by the speech which 
he has made. I see no objection on precedent 
or principle to proceeding seriatim against any 
number of members on a presentation like 
that made by my colleague [Mr. Scnencx] or 
a presentation like that made by the gentle- 
man from Missouri [Mr. Beysamin] upon his 
own responsibility in regard toa member ; but 
I think that this thing of introducing a resolu- 
tion, which in effect denies representation to 
an entire State which by our own laws and our 
own acts has been and is recognized as organ- 
ized and entitled to representation, is without 
any good precedent to sustain it. 

Mr. LOGAN. The gentleman certainly 
misunderstood me. My resolution does not 
deny representation to the State at all, but 
merely insists that the State must showa loyal 
representation before its members obtain seats 


here. 

Mr. BINGHAM. I do not misunderstand 
the gentleman at all. I say that the State is 
entitled to representation upon the presenta- 
tion of its certificate under its great seal, and 
that the members are entitled to be sworn in 
according to the established precedents of this 
country unless special charges be made show- 
ing them not entitled or disqualified. They 
have the right to be sworn in unless there be 
presented specific causes against them, in which 
case I say the case ought to be referred to the 
committee, as proposed by my colleague. I 
believe my colleague has presented the ques- 
tion exactly according to the established pre- 
cedents. l 

The SPEAKER. The gentleman from Ohio 
[Mr. Bincuam] raises the point of order that 
the amendment is not in order. Itis hardly 
necessary to remind the gentleman from Ohio, 
who is an old member of the House, that a 
point of order upon a resolution must be made 
when the resolution is presented and reported 
at the Clerk’s desk. After the proposition 
has been entertained and debated, any point 
of order which might have been raised is re- 
garded as waived by the House. The original 
resolution of the gentleman from Ohio [Mr. 
SCHENCK} is to suspend the administration 
of the oath to one member-elect from the State 
of Kentucky until a report by the Committee 
of Elections: The gentleman from Illinois 
[Mr. Logan] moves toamend so as to suspend 
the administration of the oath to all the mem- 
bers-elect from Kentucky until there has been 
a report from the Committee of Elections. If 
the point had been made in time, the Chair 
would have no difficulty in deciding it under 
the precedent of the House in the Tennessee 
case; but as the ‘point cannot be entertained 
at this time it would not be proper for the 
Chair to decide it. 

Mr. BINGHAM. The Speaker will permit 
me to say that I some time ago inquired whether 
the resolution of the gentleman from Illinois 
{Mr. Locan] was a substitute, and I under- 
stood the Speaker to say then that it was. I 
went to my colleague, and I understood that it 
was a proposed amendment from him. Hence 
I did not raise the point sooner: I do not 
doubt that the Speaker has ruled correctly; 
but I desired to make this statement in justifi- 
cation of my own conduct. : 

The SPEAKER. The Chair feels quite 
certain in the opinion he has intimated, be- 
cause it corresponds with the uniform prece- 
dents of the House. In the case of Tennessee, 
although Congress, with the concurrence of 
the President, had declared it entitled to full 


representation in-both branches of Congress, 


the House, by a vote of 90 to 28, the gentle- 
man from Ohio [Mr. Bincuam] concurring in 
that vote, referred the credentials of the claim- 
ants before they were sworn in to the Com- 
mittee of Elections. Thatis a precedent which 
the Chair is bound to follow. It is a precedent 
made by the House, not by the Chair. 

Mr. SCHENCK. I desire. that my resolu- 
tion, as modified, be read before the gentleman 
from New York [| Mr. Brooxs] proceeds. 

Mr. BROOKS. Iwill yield for that purpose. 

The Clerk read the resolution as modified, 
as follows: cos 

Resolved, That John D. Young, claiming to be one 
of the members-elect to this House from the State 
of Kentucky, be not permitted to be sworn in assuch 
member, but that the credentials of said John D. 
Young, together with the protest of Samuel McKee 
and other citizens of said State accompanying the 
affidavits, be referred to the Committee of Elections; 
and tuat the said committee be instructed to invest- 
igate and report on the charges and facts of the 
case, and whether said Young is entitled as a loyal 
citizen to a seat in this House; and that the commit- 
tee have power to take testimony, and for that pur- 
pose to send for persons and papers. 


Mr. BENJAMIN. Will the gentleman from 
New York [Mr. Brooxs] yield to me that I 
may offer an amendment to the original reso- 
lution ? 

Mr. BROOKS. I give way that the amend- 
ment may be read, 

The Clerk read as follows : 


Add to the resolution the following: Resolved fur- 
ther, That the credentials of John Proctor Knott, 
who claims to have been elected to this House from 
the fourth district of Kentucky, be referred to the 
Committee of Elections, with instructions to inquire 
as to the loyalty of Mr. Knott during the late rebel- 
lion, with power to send for persons and papers. 


Mr. BROOKS. I do not yield for the pur- 
pose of allowing that amendment to be offered 
at the present time. 

Mr. Speaker, we are in the midst of a revo- 
lution more potent than that through which 
we have passed during the late civil war, if the 
doctrines of the honorable gentleman from IHi- 
nois [Mr. Locay] are to be adopted by the ac- 
tion of this House; for he has here proclaimed 
principles which are in utter violation, not 
only of all existing laws, but of the Constitu- 
tion of the United States; principles which 
will transfer to this Hall contests which in a 
civil point of view are of as solemn a charac- 
ter as thòse which have been transacted in the 

eld. $ . 
Sir, I deprecate such speeches, and I depre- 
cate the introduction of such resolutions, 
Kentucky, by the Constitution of the. United 
States, is entitled to representation upon the 
floor of this House. Kentucky has never gone 
out of the Union. Kentucky, in the midst of 
trials and tribulations, has ever been loyal to 
this Union. Kentucky has been represented 
during the whole war upon the floor of this 
House by members of various parties. It is 
only now, when her delegation is united, that an 
effort is made to disfranchise the State of Ken- 
tucky and deprive that State of all representa- 
tion upon the floor of this House. 

Sir, this is revolution, civil revolution, and 
nothing but revolution; and I tell the honor- 
able gentleman from Illinois [Mr. Logan] that 
without any regard to the South there is a 
feeling among the people of the North which 
will noi submit to such a revolution. No fight 
will be had in the tented field. There will be 
no transfer of the contest from the ballot-box 
to the bayonet, but here upon the floor of this 
House the Democracy of the North will meet 
and claim their rights; here soon the Democ- 
racy of the North will meet the Democracy of 
the South and West, and here we will have a 
majority upon the floor of this House. 

Sir, there is a revolution already going on 
in the North. There is not-only a loud and 
thundering voice from one of the New Eng- 
land States, but more or less from all the States 
of the Nogth, and the time is rapidly coming 
when there will be no longer a simple minority 
of Democrats upon thefloor of this House, but 
a large and powerful representation of Demo- 
crats here. 

Now, if gentlemen are to use their power 
here upon the floor of this House to exclude 
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a State like Kentucky, what will þe the conse- 

uence ofaction soyiolentand:so revolutionary? 
lt cannot be done without an utter violation 
af Jaw, violation of the principles of law and 
without, utter violation of the Constitution of 
the United States... And I tell the gentleman 
that we no longer intend to. submit to viola- 
tions of the Jaw or to violations of the Consti- 
tution of the United States.. : 


„Sir, hesays the State of. Kentucky is disloyal. 
There is a. record of her. loyalty in our armies 
and upon the floor of this House.: There is a 
record of her representation. here throughout 
the whole war; and if I were to take charges 
of his loyalty which were uttered against gen- 
tlemen from various parts of the Union, I, as 
an old Whig.in 1860, would be ready to charge 
upon the gentleman from Illinois, then a Dem- 
ocrat, that he was. disloyal, utterly disloyal to 
the principles of the Government of the coun- 
try, . If these imputations of disloyalty upon 
the floor. of this House are to be the true tests 
of representation upon this floor-—— 

: Mr. LOGAN. Task the gentleman to yield 

o me, , ; 

_ Mr. BROOKS. Before I go further, permit 
me to say that I do not make any such charge 
of disloyalty against the gentleman. I do not 
know what were the purposes of his heart, and 
I do not make any such charge. 

_ Mr. LOGAN. I was not listening at the 
time, and I understand the gentleman made 
some remark as applicable to myself. I ask 
him to repeat it. 

Mr. BROOKS. Sir, I say, edueated_as-I 
was, a Whig, one of the members of the Whig 
party when the honorable gentleman was a 
member of the Democratic party-—— 

Mr. LOGAN. That does not apply to me. . 

Mr. BROOKS. Not at all. 

Mr. LOGAN. It is not necessary then to 
repeat it. I understood, though I may be mis- 
taken, that you made some charge personal to 


myself, 

Mr. BROOKS, Not at all. I was only 
illustrating, arguing that these charges of dis- 
loyalty against any-members of that side or 
this side ought not to be accepted in good 
faith by any member of the House acting on a 
contested-election case; that charges of dis- 
loyalty were no disqualification for member- 
ship; that members might differ in reference 
to what constituted loyalty or not. That was 
the tendency of my argument. 

Sir, Kentucky furnished during the war 
eighty-eight thousand troops to the Army of 
the United States, a State that is here attempted 
to be excluded from the floor of this House, 
and when one of the members now attempted 
to.be excluded from the floor was a major in 
the Federal Army during the war. I refer to 
George M. Adams. 

Mr. LOGAN. How many troops did Ken- 
tucky furnish? 

Mr. BROOKS. BEighty-eight thousand. 

Mr. LOGAN. Will the gentleman inform 
us how many of these were dark-colored gen- 
tlemen? Twenty-nine, I think, if you will 
examine. 

Mr, BROOKS. The gentleman is much 
better informed on that subject than I am. 

Mr. LOGAN. Will the gentleman tell me 
how many Kentucky furnished the rebel army? 

Mr. BROOKS. I have not the statistics of 
the rebel army: 

Mr. LOGAN. As I am better informed 
than the gentleman I will tell him. She fur- 
nished forty thousand. 

Mr. BROOKS. No inconsiderable part of 
Illinois went over into the rebel army, and if 
that were a good reason for the exclusion of 
Kentucky, it would also be a good reason for 
the exclusion of a large part of Illinois, Mis- 
souri, and Tennessee. The declaration that I 
made was that the government of Kentucky, 
the authorities of Kentucky, the majority of 
the people of Kentucky, were with the Federal 
Army through the war, and furnished eighty- 
eight thousand Federal soldiers. ' 

Mr. INGERSOLL. One moment, to correct 
a statement the gentleman has just made. If 
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I understood him correctly, he states that quite 
a large portion of the people of Illinois went 
into the rebellion... -= 5 2... 

` Mr. BROOKS. . Obh no; I say it has been so 
charged. Po iat a Pega ede 

- Mr. INGERSOLL. ‘Well, if it has been so 
charged, it ig time it should not be again. rẹ- 


peated. ` om A 5 

Mr. BROOKS. I think so, too, 

Mr, INGERSOLL. . Then I. hope-the gen- 
tleman will not slander the State of Hlinois-by 
repeating such charges. . AY S the 

Mr, BROOKS. 1 only repeated it to show 
that reports of this character are no reason for 
the disqualification of Representatives from a 
loyal State like Mlinois. ; 

Mr, INGERSOLL. One word. . The gen- 
tleman knows that it is a notorious fact that 
Kentucky furnished a great many troops for 
the rebel army, while a very few were raised 
for the southern cause living in the southern 
part of Illinois—a few enthusiastic young men, 
not exceeding a hundred in all, while two 
hundred and fifty thousand men in that State 
shouldered their muskets to crush out the re- 
bellion which seeks entrance here to-day. 

Mr. BROOKS. What I mean to say is 
simply this: that because a considerable num- 
ber of the people of any State of the Union 
went into the rebellion, it is no reason for the 
disqualification of members elected from that 
State or for striking it out of the Union. 

Now, what are the facts which are presented 
in the case? A law of the Congress requires 
the Clerk of the House to read the credentials 
of a member presented to the Clerk. Now, 
if these credentials had been presented at the 
organization of this House, there is no earthly 
doubt that the member from Kentucky would 
have been sworn in by the Clerk and would 
have voted for Speaker with other members. 
The question of the right of any of these mem- 
bers-elect from Kentucky to a seat would not 
have been made until the House was organ- 
ized, and then it would have been made by a 
reference to the Committee of Elections. But 
because it was the misfortune of Kentucky to 
hold her congressional election subsequent to 
March, in accordance with the requirement of 
the law of the State, she lost her representa- 
tion on this floor. Because it was the will of 
this Congress to organize and assemble at a 
period earlier than usual, the question is now 
made for the Speaker of the House upon the 
very credentials that would have been pre- 
sented at its organization, and in the midst of 
an exciting contest some of these members- 
elect are pronounced rebels, even without bein 
here in their places on the floor, What coul 
be more unjust, more utterly in violation of 
precedent? Here is my friend from Kentucky 
before me, [Mr. Trimble,] a Representative 
in the last Congress, who has been serving 
upon your committees in various capacities, 
trusted by the Speaker of the House, now for 
the first time denounced by the gentleman from 
Ilinois, or through a memorial which he pre- 
sents, as a disloyal member. A member re- 
elected by over 8,000 is nowunable to rise upon 
the floor of this House, and pronounce utterly 
untrue the statements in the memorials pre- 
sented by the gentleman from Illinois. The 
motion of the gentleman from Illinois is not 
only to exclude the whole Kentucky delega- 
tion, but to exclude a member who for the two 
years past has been associated with him on a 
committee and otherwise, now for the first 
time pronounced disloyal to this Government, 
and why? I will not say why; the decoram 
of the House will not permit me. 

Mr. SCOFIELD. Willthe gentleman allow 
me to ask a question just here? 

Mr. BROOKS. Yes, sir. . 

Mr. SCOFIELD. Suppose disloyalty is found 
by the committee and acknowledged by all; 
suppose the candidate has been in the confed- 
erate councils for years or left the service in 
the confederate army; does the gentleman 
from New York consider that a disqualifica- 
tion, the fact being abundantly proved ? 

Mr. BROOKS, The gentleman from Penn- 
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sylvanie-. will find: the.question: he asked me 
answered in. the course of my argument.. Pèr- 
miş me here only to:say that there jan one 
thing upon. which men differ. so muchas upon 
the question of loyalty or disloyalty.» I believe 
in one- species of loyalty and: the. gentleman 
from Pennsylvania in another.. Loyalty is a 
word of Freneh derivation, and means: deyo- 

tion to the maintenance of law, . In that sense 
Tam loyal; no manis more. loyal than I am, 
or have been, or ever will: be. But. if digloy:. 

alty consists in infidelity to the party with which 

the gentleman is associated, if it consists in 

yoting for the Democratic and not the Repub- 

ligan party, then, like the gentleman from 

Kentucky, I am disloyal from the first start, 

and the gentleman can make the most of it, 

I was about to say when I was. interrupted 
that hold in my hand the certificate of one of 
the Representatives from the State of Ken- 
tucky.. It is in the usual form of that old and 
gallant State of the Union, the State of Harry 
Clay, a State which educated me in my Whig 
principles, to which I ever have been faithful, 
and to which I am faithful now. Here is the 


paper: 


Tus CoMMONWRALTH OF KENTUGKY, 
OFFICE OF SECRETARY OF STATE, 


The undersigned, a board for examining the rer 
turns of the election held the 4th day of May. 1807, 
hereby certify that John D. Young received a major- 
ity of the votes given for the office of Representative 
in the Fortieth Congress of the United States, and was, 
therefore, duly elected to that office for tho torm prë- 
seribed by the Constitution in accordance with the 
Constitution and lawsof the United States and of the 
Commonwealth of Kentucky. 


THOMAS E. BRAMLETTE 
Governor of Kentucky. 
JOUN A. HARLAN, 
Attorney General, 
W. T; SAMUELS, 
Auditor Public Account. 

These credentials are not signed by Governor 
Helm or by any of the executive officers whom 
the gentleman from Illinois chooses to asperse, 
but are signed by men as loyal as he or any 
other member upon this floor. Itis the usual 
certificate prescribed by the laws of Kentucky, 
and which hitherto has been received by the 
Speaker without dispute, Here then are the 
usual credentials, and here are the Kentucky 
members claiming their right to seats in this 
Hall. If you do exclude them what will be 
the effect? Just the same as when you drove 
me from this House because I was ‘‘ disloyal,” 
elected by a small majority, but rolled back 
here by over six thousand majority. I tell you 
that if you exclude these members from Ken- 
tucky, these or some other men of the same 
school of politics will come thundering back 
here by over a hundred thousand majority, 
Mr. Young, whose seat is particularly contested 
by McKee, and who was elected by 1,500 ma- 
jority, will come back here by five or six thou- 
sand majority if you drive him from the floor 
of this House, and that will be the only effect 
of your rejection. It will increase the popular 
majority of these men ; it will strengthen them 
at home; it will strengthen the Democratic 
party; while you are committing injustice and 
wrong and outrage, it will but add to the force 
and vigor of the party with which I am asso- 
ciated. 

Sir, what is this House called upon to do? 
Why, to transform itself into a contested- 
election committee, a committee on creden- 
tials. This House composed of one hundred 
and forty or one hundred and fifty members is 
to act as a committee on contested elections. 
and for this purpose ex parte affidavits are 
brought here to prepare publie opinion for the 
justification of the act. 

Here is a long document presented by a late 
member of the House, Mr. MeKee, who made 
his contest fairly and squarely before the peo- 

le, and who was defeated there by 1,500 ma- 
jority. He now comes here relying upon the 
party majority upon the other side, hoping 
that you will override all credentials, all con- 
stitutions, and all laws, and give him the seat 
in place of Mr. Young, Why, sir, if a man 
could be sworn out of his election by ex parte 
affidavits there is not a member upon the other 
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side of the House‘or upon’ this who: can-hold 
his‘seat-for an hour, for there:are’so many dis- 
appointed people in every election, and such is 
the exasperation of the minority, that ex parte 
affidavits to any amount.can be brought here 
to swear out: any ‘sitting member. What:a 
beautiful spectacle- we ‘shall -present ‘here-in 
September’ if we. continue to sit here. » Ten- 
nessee will be here under ‘the authority of ‘the 
government. of Brownlow; forced. by: packed 
majorities, in all probability, to elect a large 
number of Republican members of this House, 
representing an infinitesimal portion of the 
people. » What. will be the spectacle then if 
you. establish this as the precedent, and ex- 
parte affidavits are to exclude the Tennessee 
members from this floor without reference to 
the Committee of Elections? I tell you that 
we can produce affidavits here by the cart- 
load, by the ton; we shall be able to swear 
that violence, fraud, audacity, rebellion, the 
violation of all laws human, and divine, have 
been resorted to in the State of Tennessee in 
order to elect those Republican members of 
Congress; and if you commit yourself to this 
precedent you must abide by it when those 
petitions come here from Tennessee. I invite 
them. TI invite them here on the floor of this 
House. I invite the people of Tennessee to 
send them in if you establish this precedent. 
I say that cart-loads of affidavits and petitions 
can be presented to exclude the Republican 
members from Tennessee as you would now 
exclude the Democratic members from the 
State of Kentucky. 

One of these affidavits comes from a man of 
the name of William Sharp; who had a per- 
sonal quarrel with Mr. Young, who was a 
county judge in the State. Ina case where a 
citizen was arrested with or without law by 
this provost marshal Mr. Young issued a writ 
of habeas corpus to bring the question of the 
imprisonment before him to test its legality ; 
and thus there was excited some feeling be- 
tween Mr. Young and this provost marshal, 
Sharp, to which the latter seeks to give vent 
on the floor of this House by presenting 
through some member here his remonstrance 
against the admission of Mr. Young; and the 
Louse, with only a partial knowledge of the 
facts, is called upon to adjudicate upon the 
whole case, without any reference to the Com- 
mittee of Elections, and to exclude Mr. Young 
when he presents the credentials of the Gov- 
ernor of the State. 

There is another affidavit from a man by 
the name of Hockaday, of whom we never 
heard before, about whom we know nothing— 
a man who has turned up in Kentucky, as 
Stephen Geoghegan, who swore me off the 
floor of this House, turned up in the city of 
New York. Members of the House will rec- 
ollect the euphonious name of Geoghegan. 

This man Hockaday, with a name almost as 
euphonious, makes an ex parte affidavit; and 
with all the abundant profusion of statement 
with which Geoghegan swore in the city of 
New York, Hockaday swears that Mr. Young 
was a colonel in the rebel army, &c., when the 
records of the State will show that at the very 
time when he is said to have been a colonel in 
the rebel army he was every day discharging 
the duties of the office of county judge in the 
State of Kentucky. The Republican members 
of this House are expected to be as credulous 
in the matter of Hockaday as they were in the 
matter of Geoghegan. If they follow that 
illustrious precedent, I can only tell them that 
my honorable friend from Kentucky, instead 
of coming here with fifteen hundred majority, 
will be returned by six or eight thousand ma-. 
jority. x 

Now, sir, a great State like Kentucky is not 
to be turned out of Congress in this way for 
any such cause as that suggested by the gen- 
tleman from Illinois, [Mr. Logay.] Why, siz, 
the majorities in that State are tremendous— 
not more tremendous, however, than they are 
in the gallant and noble metropolis whence I 
come, for her majorities are equally powerful. 
Why, ‘sir, our city, that manned your ships 


with Sailors, that filled your armies ‘with sol- 
diers, that gave “her millions to replenish the 
national Treasury, that contributed so largely 
in every way to the triumphs of the country’s 
flag, is no less disloyal than the State of Ken- 
tucky. One of my colleagues from the city of 
New York was elected by ten thousand major- 
ity, eclipsing even any of the majorities of the 
State of Kentucky. - : f ; 

Look for one moment at the majorities of 
these Representatives from the State of Ken- 
tucky. Mr. Trimble, from the first district, 
has over eight thousand majority. Mr. Brown, 
in the second district, has a majority of more 
than six thousand. - In the third district, Mr. 
Hise had a majority of about sevén thousand. 
In the fourth district Mr. Knott; against whom 
the honorable gentleman from Missouri [Mr. 
Bexsamın] declaimed so much, without any 
proof of the identity of the man he describes 
with the gentleman from Kentucky—without 
any evidence that the Kentucky Knott and the 
Missouri Knott may not be altogether different 
persons 

Mr. BENJAMIN. Mr. Speaker-— 

Mr. BROOKS. I cannot yield now. 
Knott has over five thousand majority.. In the 
fifth district Mr. Grover has a majority of more 
than five thousand. Inthe sixth district Mr. 
Jones has six thousand majority. Mr. Beck 
in the seventh district has a majority of more 
than eight thousand. Then the eighth district 
gives a majority of over three hundred for 
Major Adams, a man whom the honorable gen- 
tleman from Hlinois [ Mr. Logan] would brand 
as disloyal. Yet Major Adams has faced the 
bullets of the rebels upon the field of battle, 
and is as much entitled to credit at the hands 
of the country as the honorable gentleman 
himself, who might be expected to feel for him 
some sympathy as a gallant soldier, who has 
fought with him under a common flag. ` But 
the gentleman from Illinois, as a Republican 
member on this floor, would turn his back 
upon him, and exclude him from this floor. 

Mr. LOGAN. Will the gentleman yield to 
me for a moment? 7 

Mr. BROOKS. Yes, sir. 

Mr. LOGAN. The gentleman from New 
York [Mr. Brooxs] has persistently, though 
Ipresume notintentionally, misstated my prop- 
osition as expressed in my resolution and in 
my remarks. J stated that I had no charges 
to make against any of these men; that I 
placed my resolution upon a higher basis 
entirely than that of a charge against an indi- 
vidual—the disloyalty of the constituency in 
the State of Kentucky, and not asthe gentle- 
man says, for the purpose of excluding Ken- 
tucky from the Union, or for the purpose of 
excluding her Representatives from this Hat, 
but_for the purpose of having the Committee 
of Elections report the facts to the House, and 
then to let the House determine whether these 
men are loyal or disloyal, and whether they 
were entitled or not to seats upon this floor. 

Mr. BROOKS. Task the Clerk to read the 
gentleman’s resolution. 

The resolution was read: 


Mr. BROOKS. The House will judge. The 


gentleman indorses the charges of alleged dis- 
loyalty by bringing in the resolution to exclude 
these members. T'he whole tendency of the gen- 
tleman’s argument, as I understand it, as well 
as the tendency of his resolution, is to spread 
abroad charges of disloyalty against these gen- 
tlemen, and that, too, when I have shown him 
Mr. Adams was a major in the Federal Army, 
the highest proof of his loyalty. He has no 
objection to have facts reported. - But instead 
of these charges being brought before the one 
hundred and sixty or one hundred and seventy 
members of this House they are to go before a 
Committee of Elections, which stands seven 
Republicans andtwo Democrats. The gentle- 
man proposes to leave it to the Committee of 
Contested Elections to judge whether there is 
anything in the charges or not, and that before 
they are sworn in. - - 

But in addition to that it is imjust to these 
gallant and noble Kentuckians; it is unjust to 
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that old State to spread upon the record here 
and-throughout the Congressional. Globe, and 
by means of the telegraph, charges against her 
loyalty, and that she should not be represented 
upon the floor of this House because she aided 
and abetted the rebels. The whole thing is 
unjust from the beginning to the end, and it is 
because it-is that I have risen to ‘refute’ these 
charges at the time they are made. 

- Here are ten‘specifications signed by Samuel 
McKee, laté'a member of this House in the 
Thirty-Ninth’ Congress; against the right of 
John D. Young to a seat upon this floor. In- 
stead‘of going before the Committee of Con- 
tested Elections he presents these charges in 
print and lays them before the House. Iam 
authorized to say, I say it not for myself, but 
I am authorized to say that in form, in sub- 
stance, in idea, in spirit, and interest these 
whole ‘charges are false from beginning to end. 
They have scarcely a foundation in fact what- 
soever. And I wish the country to take notice 
that these charges here made have been denied 
as widely as they are made. ; 

The second specification is: 

Second, Thathe voluntarily gavo aid, countenance, 
counsel and encouragement to persons engaged in 
armed hostility thereto. That he was in full sympa- 
thy, free accord. and entire harmony with. persons 
who were engaged.in armed hostility to the Govern- 
ment of the United States, and who, during the late 
rebellion, sought the establishment of a separate 
southern confederacy. 

I will not detain the House to enter into a 
specific denial of these charges, although I 
might do so. All I have to say is that such 
allegations, such charges, such denials, are not 
proper matters for our investigation, but are 
proper matters to go before the Committee of 
Elections, where, if these gentlemen from Ken- 
tucky get even fair play, they will be more lucky 
than I was when I was before that committee. 

Mr. INGERSOLL rose. 

Mr. BROOKS. In one moment. Now, as 
regards these Kentuckians, there are but two 
contested seats out of the nine members-elect. 
The proposition of the gentleman from Illinois 
is to-exclude the whole State. Thegentleman 
from Missouri introduces charges against Mr. 
Knott, who was a citizen of Missouri, but after- 
ward emigrated to Kentucky. ` In that case, in 
utter violation. of the law of elections set forth 
in Brightly’s Digest, where thirty days’ notice 
of a contested election is required, in utter 
violation of that.law he proposes here upon the 
floor of this House, after that time has alto- 
gether elapsed, to bring in a contested-election 
case, notwithstanding the facts were before as 
visible as they are now. Mr. Knott's record 
was as well known in Missouri and Kentucky 
as well then as now. But at this late period 
of the day the gentleman from Missouri makes 
a contested election in utter violation of the 
law which requires thirty days’ notice. 

Mr. BENJAMIN. I will state to the gen- 
tleman from New York that I do not propose 
to contest tle election of Mr. Knott in this 
House, although I am informed his seat is to 
be contested. But the point I make is this: 
that Mr. Knott’s disloyalty is so notorious it 
rigs prevent his occupying a seat upon this 

oor. 

I take the same position the Senate of the 
United States has taken in reference to those 
who presented themselves to that body charged 
with disloyalty—that he is an unworthy mem- 
ber of the House, and as such we should refuse 
to receive him. 

Mr. BROOKS. The Senate did not refuse 
to. receive Mr, Bright; it expelled him. 

Mr. BENJAMIN. I believe they never 
received the member from Maryland. 

Mr. BROOKS. What member? 

Mr. BENJAMIN. Mr. Thomas; his cre- 
deutials are yet pending there. : -` 

Mi. BROOKS. Mr. Speaker,. although I 
may have addressed the House in a partisan 
porat of view, as the honorable gentleman from 

llinois provoked that mode of address, I 
nevertheless trust and hope that the large ma- 
jority on the floor of the House will look into 
this election question as one of ‘precedent and 
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of -principle and- not: of* party. -There ‘is’ no 

question of more importance, nothing that so 

closely reaches the foundation of all our insti- 

tutions; as that of the right of members to their 

seats upon the floor of this House when elected 

to this body. It is not necessary for the party 

‘in‘the majority to exclude these nine Kentucky 

members in order to:hold on to their power; 

but if they do exclude them they thereby pro- 

claim to all the ten States which they have 

invited to come back into this Union, that this 

extraordinary session of Congress is called for 

the purpose of indicating or devising no means 

to bring them in, They but proclaim to the 

people of Virginia, North Carolina, South Car- 

olina, Georgia, Alabama, Florida, Louisiana, 

Arkansas, and Texas that no matter what they 

may do, even though they may elect an officer 
of the Federal Army to Congress, the most loyal 
man they can possibly find to represent them, 

in spite of all their efforts and sacrifices, when 
their Representative comes to present himself 

here he may be compelled to face an adverse 
majority upon an affidavit or charges like these 

brought before the House in the case of mem-, 
bers from the State of Kentucky, and may’ 
after all be excluded from a seat in this House 
by the party in power.. : 

I beg of you, Mr. Speaker, and of the House, 
T beg especially of you, sir, to exert your in- 
fluence in this House to establish no such fatal 
or unfortunate precedent as that, for it will 
only be a proclamation, a pronunciamento to 
all the other struggling and now disfranchised 
States, that, no matter what their sacrifices, all 
their efforts to obtain a representation upon 
this floor will be utterly vain against an ad- 
verse, irresistible, and unreasoning majority. 

I now yield the remainder of my time to the 
gentleman from Illinois. 

Mr. INGERSOLL. Mr. Speaker, itis alleged 
specifically that three members who present 

their credentials here for admission as Repre- 
sentatives from Kentucky are, by reason of their 
disloyalty, their acts of treason against this 
Government during the late rebellion, not enti- 
tled to seats here. ‘Their seats are contested by 
those who opposed them ‘in the elections, by 
those who were supported by the Union party 
in Kentucky. You have heard read the charges 
and specifications and the affidavits in support 
of them. A prima facie case has at least been 
made out against them. I trust this is not 
assuming too much, for I would not knowingly 
do an act of injustice to them. * 

It is further alleged that the entire delega- 
tion with one exception—at least, the resolu- 
tion of my colleague [Mr. Locay] is based on 
that assumption—cannot rightfully take the 
oath prescribed by law, and therefore ought 
not to be admitted to seats here. That is 
assumed in the resolution, as I understand it; 
and in order to test the question of their legal 
right to admission as members, and in order 
that the House may vote understandingly upon 
it, it is proposed to refer their credentials to 
the Committee of Elections, and there let the 
case of each individual member be examined 
and inquired into, and if any one of the dele- 
gation is found worthy under the law to sit 
here, unquestionably the report of the com- 
mittee will be in his favor; but if any of them 
are found to have forfeited their rights as citi- 
zens of the United States by reason of partici- 
pation in rebellion, unquestionably the com- 
mittee will so report, and withoat doubt this 
House will sustain that report by excluding 
the member or members proven to have been 
thus disloyal from the privileges of loyal Repre- 
sentatives, and will either allow the seat to 
remain vacant until the people of Kentucky 
send a loyal man here or award the seat to the 
loyal contestant. i 

Now, sir, for one I am glad we have met 
this vital question at the threshold. Here is 
the place to test the sincerity of the Union 
party. It is undoubtedly true that the loyal, 
patriotic, heroic Union men of this country 
saved it on the field of battle. They crushed 
the rebellion, and in consequence it has 
become one of the cardinal doctrines of the 


Union party;°that loyal men shall rule the: 


country maintained and - perpetuated by their 
heroic and unparalleled sacrifi¢es, 5) 5 
I repeat; I aim glad: that ‘we have met this 


‘question at the threshold. Now ‘is’the ‘time 


and here is the place to settle ‘it. . Fhe Consti- 


tution says ‘each House shall be the judge of 
the elections, returns, and qualifications’ of its 
own mèmbers.”” - This clause gives us full and 
complete jurisdiction over the quéstion before 
us. Let us dispose of it, as becomes the Rep- 
resentatives of a great and free people. Let 
‘us inquire into the “qualifications” of these 
gentlemen. Loyalty-is a necessary qualifica- 
tion. Do they possess it? We propose to 
investigate that question, without unnecessary 
delay, by the proper committee.” We do not 
propose to deal with Kentucky as though she 
were not entitled ‘to representation on this 
floor. We say to her, ‘‘ You are entitled to 
representation, but you have no right-to send 
men here who aided the rebellion, who fought 
against the Union.” I am not assuming that 
a disloyal representation has presented itself. 
I do not presume to declare in advance of the 
testimony that a single gentleman from Ken- 
tucky is disloyal or ever did give aid, counten- 
ance or encouragement to the rebellion.” But 
Tam insisting that Congress has the right: to 
exclude disloyal men ; men who’ engaged in 
the rebellion; men who committed treason 
against this Government. I care not whether 
the man comes from Kentucky or from any 
other State; the principle is the same. 

If a rebel from Kentucky domiciliates him- 
self in New York and becomes 4 citizen of 


that State, and should the people of New York: 


see proper to elect him to Congress, must he 
be admitted? should he be admitted? I say 
no, never; Congress has the prerogative to 
exclude him and ought to exclude him. 

There is no safety for the Republic in any 
other course. ‘This is not an infraction of the 
right of representation; it goes only to the per- 
son of the Representative. The Representative 
must be a friend of the Union, not its enemy; 
if he is its enemy he should be denied a seat 
here, and I bold this to be our right, and for 
one I propose to exercise it now, if: the facts 
are, as they are alleged in the resolution. Sir, 
there is such an organization in this country as 
æ Union party, and for one I propose to do 
all that I can legally and constitutionally to 
maintain that party. It may be said that I am 
speaking now as a partisan. Perhaps so; but 
I am speaking as a partisan, as I understand 
it, in a good cause, in a patriotic cause, in a 
loyal cause, no less than the perpetuation of 
the Republic, and for the perpetuation of just 
and noble principles.as the foundation of that 
Republic. If we desire to perpetuate the lib- 
erty and unity of the Republic, can we do it 
better than by maintaining the loyal, Union 
party? J bold that we cannot. Every blow 
against the Union party is a blow against re- 
publican and liberal institutions. You can 
strike no more direct blow at the Union party 
or the Republic than by giving aid and encour- 
agement to the enemies of the Union ; and if 
you admit here whomsoever the late rebels may 
see fit to send, do you not thereby ‘encourage 
the rebel element in the southern States, until 
at last, by such encouragement, you will have 
created a power that will crush you? For one, 
I do not propose to do any such thing. I pro- 
pose to-act fairly, honestly, and honorably with 
the people of all sections of the country; but 
J do propose to maintain loyalty and to award 
the merit due to it, and when there is a con- 
test in any district in this country between loy- 
alty and disloyalty, I am on the side of loyalty 
and against disloyalty. If you wish to send 
forth a voice from this Hall that shall encour- 
age the southern loyal people in their heroic 
efforts to build up a Union party there, ex- 
clude from seats here all rebels that may be 
sent from any State. If we send a greeting of 
this kind to the southern loyalists, you will 
nerve them to invincible perseverance, you will 


strengthen .and_ encourage them amagingly, 
you will erystalize them around the principles 


‘of-our Unioti party, aid by stich encourage- 
‘mént: you will create-a party able'to ‘maintain 
the principles for which, during four long yeäts, 
the Union ‘party fought, with a devotion’ and 
courage unprecedented. : But if you" admit, 
without question, to seats upon this floor «men 
-who were guilty of rebellion, do you not strike a 
blow at the Union party both North and South? 
Destroy the Union párty; and willnot the-de- 


‘struction of the Republic speedily follow? If 


this‘ sounds partisan, I cantot help it. IT see 
in the maintenance and continuance in power 


cof the loyal Union party the true glory. and-pér- 


petuity of the Republic. I see through the 


maintenance of that party the firm establish- 
‘ment of thé principles of justice and universal 


liberty; the triumph of right and the downfall 
of wrong. : : ie Sas 
Now, sir, I take as’an illustration of my 
position the case immediately ‘before us: Sam- 
uel McKee, a known loyalist; devoted to the 
mainteriance and perpetuity of the Union, who 
risked his life in the suppression of ‘the rebel- 
Hon, was elected a member of the Thirty- 
Ninth Congress by a majority of 1,900; he was 
defeated as a candidate for member of the 
Fortieth Congress’ by 1,500 majority. How is. 
this to be explained? In the election of 1865, 
‘when he was elected to the Thirty-Ninth Con- 
press, the rebel-élement of Kentucky was 
disfranchised by the loyal Union Legislature 
which had been elected while the rebels of 
Kentucky were in the rebel army. . In ‘1866 
the Legislature of Kentucky repealed, their 
disfranchising law, and flooded the polls of 
the ninth Kentucky district with the votes of 
returned rebel soldiers—this is alleged to be 
the state of the case; I do not speak from my 
own knowledge—and the consequence was that 
he was overslaughed by 1,500 majority. It is 
said that since the distranchisement of rebels 
in Missouri and Tennessee, and the enfran- 
chisement of them in Kentucky, the distran- 
chised in the first named States find a cordial 
welcome and a congenial home in Kentucky. 
This may account for the extra large majorities 
against the Union party in that State at their 
late election. aoa, ni 
Now, sir, I say for one, and I do not profess 
to speak for any one but myself, that if Sani- 
nel McKee, a loyal man, had received but one 
loyal vote, and assuming, which I do not say 
is the fact, that Mr. Young received 15,000 
disloyal votes, he himself having been guilty 
of giving aid and encouragement to the rebel- 
lion, I for one should vote against the admis- 
sion of Mr. Young and for the admission of 
Mr. McKee with but one loyal vote behind 
him. That is my position, gentlemen, and 
you may make the most of it. I do not intend 
to speak in such a manner that I can be mis- 
understood upon this question. It is, perhaps, 
the most vital question that has been brought 
before Congress for years, at any rate since 
the suppression of the rebellion. Ibis a ques- 
tion of the maintenance and ultimate triumph 
of the principles which were contended for - 
during that terrible, long and bloody strug- 
le. ij 
5 If we are to admit the rebel element into 
Congress, what shall we say for loyalty? What 
apology can we make to the loyal men whom 
we wili meet when we gò home? None what- 
ever; we will have. falsified our pledges and 
our principles. We must maintain a loyal 
standard in Congress if we intend to maintain 
a loyal standard at home. If we desire that 
our constituents shall maintain a loyal standard 
there, let their Representatives maintain a loyal 
standard here. ‘hus there will be harmony 
of feeling, thought, and action upon these great 
and vital questions. If we sustain the cause 
of loyalty here to-day, we will find a sympa- 
thetie throb answering our manly and just 
action from the loyal hearts North and South. 
The gentleman from New York (Mr. Brooxs] 
informs the House that we are in the midst of 
a revolution. Sir, Ladmitit. But the revo- 
lution was not inaugurated to-day; it is of 
long continuance; a revolution commenced 
by men disloyal to the Constitution and the 
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Union; men whom, as I understand, the gen- 
tleman.from New York is willing to see admit- 
ted to seats.in this House, provided they get 
more. votes at the election than their. oppo- 
nents, without reference to the question of their 
loyalty. de iO neat a int te 

J admit that we are in the midst of 4-revo- 
lution; but I say to the gentleman from New 
York it- is:a revolution in favor-of truth, in 
favor. of justice, in favor of the universal 
rights of mankind. -And I ‘say, let the revo- 
lution go on until these grand principles shall 
be firmly established as the fundamental basis 
of the American Republic. ; 

The gentleman from New York complains 
that we propose to strike Kentucky out of the 
Union. Why, sir, but for the timely action of 
the Union party and the loyal soldiers that 
marched into Kentucky from the northern 
States, Kentucky would have struck herself out 
ofthe Unipnyearsago. Therebels of Kentucky 
did what they could to earry that State out of 
the Union; and when they failed by reason of 
the invasion and occupation of their State by 
the Union Army, some thousands. of the dis- 
loyal citizens of that State took themselves 
out and joined the rebel army. . 

The “gallant Kentucky” that the gentle- 
man talks so eloquently about is not the Ken- 
tucky of the last six years. The gentleman 
has certainly been in a sort of Rip, Van Win- 
kle sleep during that period of time. Twenty 
years ago Henry Clay did honor to “ gallant 
Kentucky’’ by giving an impetus to liberty; by 
his efforts as a philanthropist and an avowed 
emancipationist and colonizationist. Those 
were the days of “gallant” Kentucky. 

Sir, the “gallant”? days of Kentucky were 
not during the recent rebellion. It is a bistor- 
ical fact that when Kentucky could not be taken 
out of the Union bodily as a State, Kentucky 
rebels took themselyes out, and not only went 
into the rebel army, but went into the rebel 
Congress. There was in that State a rebel 
State government, which was recognized by 
the confederate governmentat Richmond. It 
was formed, if my memory serves me, by re- 
treating rebels, who formed the nucleus of 
what they called a State government at Rus- 
sellville, which was represented at Richmond 
until the cannon of Grant demolished the cap- 
ital reared by treason and slavery. Repre- 
sentatives from the State of Kentucky took part 
in the Richmond Government with John C. 
Breckinridge as Secretary of War. 

; I ask, what kind of a record is this for “ gal- 
lant Kentucky?” I will give Kentucky all 
just credit for gallantry. She has had and 
still has many gallant men devoted to the cause 
of Union and liberty. They did nobly for the 
Union ; and I will tell you how I am going to 
make acknowledgment of their patriotic ser- 
vices. It is by the admission of loyal Repre- 
sentatives from that. State to seats in Congress, 
and by excluding her disloyal.. That is the 
way Lam going to reward the gallantry of Ken- 
tucky. P 

Now, sir, I desire to ask the gentleman from 
New York a question, the substance of the 
question which was asked him by my friend 
from Pennsylvania, [Mr. ScorieLp, ] and which 
he did not answer. I supposehe forgotit. It 
is this: should John C. Breckinridge return to 
Kentucky, would: he: not be a citizen of that 
State? Has he ever lost his citizenship there 
by reason of his connection with the rebellion? 
Even if he has, supposing he should return to 
Kentucky and reside there one year, would he 
not be, according to the gentleman's idea, con- 
stitutionally eligible to a seat in Congress, if a 
majority of the people of any district there 
should elect him? I ask the gentleman to 
answer ‘‘yes’’ or ‘‘no.’’ I have not time to 
yield the floor for. a lengthy reply. 

Mr. BROOKS. Iam a Yankee, and could 
only answer one question by asking another. 

Mr. INGERSOLL. If that is so, then I do 
not yield. Perhaps I ought to yield, as I am 
indebted to him forthe floor. I thank him for 
the courtesy he has-extended.to me, and I will 
he guilty.of no act. of discourtesy to him.. If 


the House. will yield me five minutes more, I 
will then gladly yield to the gentleman. 

Thé SPEAKER. The gentleman has one 
minute remaining of the hour of the gentleman 
from New York. Is there objection to extend- 
ing his time five minutes? - 

There was no objection, and 
accordingly. = <; ae . 
Mr. BROOKS. How did the gentleman vote 
in Colonel Stekes’s case? : 


it was ordered 


. Mr. INGERSOLL.  Fthink I voted toadmit 
him; and I will tell you what I would do if 
John C. Breckinridge had done no more than 
Colonel Stokes, and then, by way of atonement, 
as Colonel Stokes did, had served and fought 
four yearsinthe Union Army. Why, sir, [would 
admit him to Congress, if he should be duly 
and legally elected, as against any man who 
eontinued in the rebellion, and now only weeps 
over the “lost cause,’’ because it is ‘‘ lest,” 
and anticipates that in some future day the 
“lost” star of the southern confederacy. will 
vise again. Now that I have answered him, 
willthe gentleman be kind enough to answer 
my question to him? 

Mr. BROOKS. Icannot pretend to answer 
in a half minute, but I shall avail myself of 
some other opportunity to state what, in my 
judgment, ought to be our conduct toward the 
rebels. Iwill not interfere with the gentleman 
by answering now. 

Mr. INGERSOLL. I did understand that 
the gentleman from New York would make a 
directanswertothisquestion. Ihaveanswered 
him frankly. My question requires a categor- 
ical answer. 

Mr. BROOKS. Iwillanswer the gentleman 
at another time. 

Mr. INGERSOLL. I will go as far as any- 
body else where magnanimity goes hand in 
hand with justice, but not one inch further. I 
hold it to bea violation of the principles of 
justice to admit rebels as fellow-members of 
this grand council of the nation. 

Shall we do it? This is substantially the 

uestion before the House. Ihave not argued 
the case as though the evidence had been here, 
but I have given my views on an alleged case; 
and for one I feel it will do the country and 
the Union party more permanent good in 
raising and settling this question in Congress 


now, provided we settle it on just and correct. 


principles, than any other act we shall do 
during the present session. 

I speak in no spirit of vindictiveness. I am 
as anxious to see the southern States restored 
to the Union upon the grand principles of jus- 
tice as any man. I shall welcome here the Rep- 
resentatives that the people of the southern 
States shall send, provided they come with 
“consciences void of offense” against this 
great Republic. But, sir, if they come here 
covered with fraud or stained with treason, I 
shall say, notwithstanding your people have 
the constitutional right to be represented, yet 
the Representatives of the people, in Congress 
assembled, have the constitutional right to in- 
quire into your Representatives; and if they 
find them to be disloyal, if they find among 
them a Breckinridge or a Beauregard, or any 
other who has aided and abetted the rebellion, 
we will say, ‘‘ Ye cannot enter here.” 

We will not discredit loyalty by admitting 
them here, but we will vindicate loyalty by 
rejecting them. I insist that we must be true 
to those who have themselves been true to the 
glorious, shining flag of freedom; thus we shall 
be enabled to hold aloft that grand, starry ban- 
ner for ages to come, and it shall float over 
the Republic redeemed and regenerated, and 
none but loyal men shall be trusted and hon- 
ored. 38 

[Here the hammer fell. ] 

- Mr. SCHENCK. Mr. Speaker, I do not pro- 
pose to protractthis discussion by any argument. 
So far as I am concerned, I wish to draw the 
whole question toward a conclusion. Itseems 
to me that which I have proposed is plain and 
practical. Persons. claiming .to be members- 
elect from Kentucky have called, that the oath 
may b€.administered to them, and that they may 


take their seats in this House. I have presented 
to you and to the House, by a protest in the 
case of one of them, which protest charges, 
among many other things, distinctly and posi- 
tively that a person claiming to be a member- 
elect thus presenting himself to be sworn in is 
a public enemy-—-that he -has been a public 


enemy; thus throwing upon him the burden of 


proof to show that he oceupies a different posi- 
tion now; that he has been aiding and abetting 
the late rebellion, and actually participating in 
itas a commanderof rebels raiding against the 
lives and property of Union men in the State 
of Kentucky. Along with this protest I pre- 
sent affidavits, ex parte, to be sure, for these 
are all, at this stage of the proceeding, which 
ean þe presented sustaining these charges, and 
upon. this state of facts ] ask that this man, 
claiming to be a member-elect, shall not be 
permitted to be sworn:in and take his seat with 
the rest of us, but shall stand aside until these 
charges thus sustained by these statements and 
affidavits shall be, with his credentials, referred 
to the Committee of Elections, that they may 
investigate and report as to the facts whether 
he is thus disqualified or not, and to have the 
power to send for persons and papers, in order 
to enable them the better to conduct this 
investigation. ; 

Now, sir, what is the objection? If. there 
be any objection to it at all, stripped of the great 
mass of verbiage with which the excited gen- 
tleman from New York {Mr. Brooks] enter- 
tains the House, it amounts to this: he and 
any others who think with him claim that a 
traitor may come here bloody with treason, 
and that fact may appear probable to the 
House, and yet the House has no defense or 
protection, but must admit him upon the pre- 
sentation of himself with his certificate of elec- 
tion, and must make the inquiry afterward. If 
the gentleman has claimed anything at all or 
proved anything at all by his argument and 


| illustration, it would disable us from refusing 


to administer the oath to Jeff. Davis if he were 
to come here with a certificate of election. 
You will not get the gentleman from New York 
to say whether he would or would not vote for 
or against permitting Davis to be sworn in 
under such circumstances ; neither will he say 
it in regard to Breckinridge, nor probably in 
regard to any traitor. : 

Now, I can understand that, because I 
know that the gentleman belongs to a party 
which dées not distinguish between the man 
who sustained his Government and his flag 
in the time of trial, when rebellion was ram- 
pant over the land, and the man who was 
seeking to overthrow that Government and 
trample upon that flag. He belongs to a 
party which makes no distinction between the 
State of New York, which did. not, as an or- 
ganized community and one of the States of 
the Union, go into the rebellion and seek to 
throw herself out of connection with the other 
States, and the State of South Carolina, which 
went red-handed into the rebellion in her own 
character as a State and a people organized 
and individually. . He belongs toa party which 
has not discovered even that there has been a 
war, if yon may judge from their public docu- 
ments and the sort of argument presented by 
them to the country. It is true, the gentle- 
man says we are now in the midst of a mighty 
revolution; but when did he discover it? Not 
when red-handed rebels were trying to destroy 
you and me and our country, but when. the 
rebellion is all over and we are undertaking 
to resettle the foundations of the Government, 
to get back to original principles, to: maintain 
law and order, freedom and peace. Then he 
discovers that because some of our enemies 
are sharply dealt with, because.the times re- 
quire sharp remedies, we are in the midst ofa 
revolution. I wish be and: those who acted 
with him had made.their discovery a few years 
ago. Then, perhaps,:instead.of their sympa- 
thizing with these-rebels and giving them all 
the aid they could, except ‘actual physical 
help, we should--have had them united with 
the rest of .the loyal men of the country and 
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making 
down. 


Ido not-wonder, therefore, that we have such 
objections coming from sucha quarter. If: 
you'reduce all their arguments to a simple elè- . 
ment and statement; it amounts'merely to this: | 
this House is asked-to declare that no matter | 


how apparent maybe the treason orparticipation 
in rebellion of ‘any one who.comes here with a 
certificate of-election; we are bound to admit 
him and postpone inquiry into the matter until 
afterward. eee Ethie tale ae 

s Sir, I present the practical question to this 
House, that here is a prima facie case made 
out. The House is not asked to declare that 
John D. Young is not entitled toa seat here, 
but it is askeď to declare upon this showing 
that he shall not be permitted now to take the 
oath; but shall stand back until some inquiry 
shall be: made into the truthfulness of these 
allegations, and a report made to the House 
upon which it can understandingly determine 
the question ultimately and finally. 

That, sir, is the case of John D. Young. A 
member of the House rises in his place and 
avers that within his knowledge. another of 
those claiming to be members-elect from Ken- 
tucky, Mr. Knott, has been also a participant 
in this rebellion. Sir, by the courtesy of a 
deliberative body like this such an allegation 
made by a member is always taken as a suffi- 
cient showing upon which to base action by 
the House; and if the gentleman from Mis- 
souri [Mr. Bexsamin] is ready with his pro- 
posed amendment to add another resolution 
directing the same inquiry to be made in the 
ease of Mr. Knott, I will accept that resolu- 
tion to go along with mine asa part of the 
series of resolutions which will then be offered 
to the House. 

There is a protest accompanied with affida- 
vits made in relation to another of those claim- 
ing to be members-elect, Lee Trimble.] If a 
like resolution be prepared with regard to him, 
or with regard to any one in refere.ce to whom 
such allegations are’ made, I am ready to in: 
corporate it with’ the: general proposition I 
make to the House, so that ‘either with or 
without division we may vote upon all the 
propositions. wt i i 

But, sir, I go a little. further in this, a good 
deal further, some gentlemen may pethaps 
think. I hold that it is not necessary (and this 
is what the gentleman from New York [Mr. 
Brooxs] has characterized as “revolution” ) 
to have distinct facts presented by affidavits or 
by authority, if there be within the general 
knowledge of the House, to.its satisfaction, 
proof that the election in any particular dis- 
trict of country or in any particular State has 
been so conducted that the voice of the people 
hÆ in all probability not been heard there, or 
their will perverted, or their choice been made 
distinctly, it is in the power of this House to 
pause at the very threshold and direct that 


an investigation be made in order to satisfy the: 


House with regard to any Representative claim- 
ing.to come from such locality, district, or 
State. : t 

Tn the case of the Representatives from 
Tennessee, in reference to which there was 
read, by the direction of the Speaker, from the 
Congressional Globe.this. morning, @ prece- 
dent relating to this matter upon a question of 
order, it will be remembered that among the 
things referred to the Committee of Elections 
to be inquired into, was the condition and state 
of affairs in the districts, in orderthat they might 
determine whether there had been a fair elec- 
tion or not. : 

Now, sir, for the.case of Kentucky, my ereed 
is very brief. I have believed all along, from 
the demonstrations made, and the develop- 
ments in Kentucky during the war and since 
the war, that if she had. gone fairly into the 
rebellion, and by anvact of secession had ar- 
rayed herself with what was called the ‘‘south- 
ern confederacy,’’ and been whipped back into 
her place, she would have been ina.very much 
better condition than she actually is now. I 
believe from numerous letters that I have 


quicker work of putting the ‘rebellion | 


from the public prints, that there has not been 
a fair election in all the districts of Kentucky. 
I think: it probable. that in addition. to these 
three gentlemen named, there ought to be an 
inquiry made as to every one of the nine, ex- 
cepting, perhaps, as to Mr. Adams, in-regard 
to whom I have heard nothing of this sort 


alleged from any quarter. While, therefore, T: 


do not accept the substitute of the gentleman 


from Minois, [Mr. hoean,] I am rot unwilling- 
iry shall be made in refer+ 


to vote that'this in 


ence to all except Mr. Adams. ; 


I prefer, however, to hold my resolation at 
least where it is and to accept along with it 


these specific amendments, so that if a general 
inquiry of this kind shall not be ordered by 
the House; we shall at least have the inquiry 
made in those cases in which there are distinct 
allegations. I yield_now to the gentleman 
from Missouri, [Mr. BENJAMIN. ] She 

Mr. BENJAMIN. I desire to offer the 
following amendment as an addition to the 
resolution of the gentleman from Ohio, [Mr. 
Scuenck :} 

And whereas it is charged by a member of this 
House that J. Proctor Knott, who claims a seat as 
member from the fourth district of Kentucky, was 
disloyal. to the Government of the United, States 
during the rebellion: Therefore, 

Be it further resolved, That the credentials of Mr. 
Knott be also referred to the Committee of Elections, 


with instructions to inquire into such disloyalty, 
with pawer to send for persons and papers. 


Mr. SCHENCK. Before accepting that 
amendment I will say that I am informed b 
the gentleman from Wisconsin [Mr. Parte} 
that he has prepared a resolution which will 
perhaps meet the object better than mine, and 

will yield to him for the purpose of having 
it read. 

Mr. PAINE. Mr. Speaker, in addition to 
the two cases covered by the resolution of the 
gentleman freh Ohio, [Mr. Scnewcx,] and the 
proposed amendment of the gentleman from 
Missouri, [Mr. Bensamry, ] there are two other 
cases of remonstrance against the swearing 
in of members claiming to be from Ken- 
tucky. One is the case of Hon. Lawrence S. 
Trimble, to which the attention of the House 
has already been called. `The remonstrance 
has been presented to the House and reference 
has been made to the testimony in the case. 
That case of Mr. Trimble is one that I pro- 
pose to embody in the amendment which I 
offer for the acceptance of the gentleman from 
Ohio. But there is still another case standing 
upon the precise ground’ of the case of Mr. 
Trimble. It is the case of John Young Brown. 
His seat is contested by Samuel E. Smith, who 
has sent forward to the proper officer the tes- 
timony taken in the contest, and who also 
remonstrated against Mr. Brown being sworn 
in, and. who farnished the affidavits which I 
hold in my hand in addition to the testimony 
taken in the case, as a reason why John Young 
Brown should not be sworn in, and why his 
case should take the same direction as the 
cases of these other gentlemen, be referred to 
the Committee of Elections and reported upon 
by them. . 

Now, I offer a resolution precisely like that 
of the gentleman from Ohio, [Mr. ScHENcK, ] 
except that it embodies the two cases of Law- 
rence S. Trimble and John Young Brown. I 
also send to the Clerk’s desk, with the resolu- 
tion, the affidavits in the case of John Young 
Brown, which have not yet been read, and 
which, I think, should be read to the House. 
Accompanying these affidavits 1s a letter of 
Mr. Brown, dated April 18, 1861, referred to 
in the affidavits as being a letter which Mr. 
Brown had, in speeches made by him, ac- 
knowledged to be a letter written by him, and 
by which he still stood. g i 

The Clerk read the resolution offered by Mr. 


‘Parys, as follows: 


Iped, That Lawrence S. Trimble and John 
yee! sa claiming to be members-elect of this 
House from the State of Kentucky, be not. permitted 
to be sworn in as such members; but thatthe ereden- 
tials of said Lawrence S. Trimble and John Youn 
Brown, together with the protests of G.@. Symes an 
Samuel E. Smith, and of other citizens of said State, 


received, from various sources of inforniation, 


| The Glerk-also read 


sharges and facts af the caso; and whether said 
Trim 


-i {Prom the Louisville Courier, May 15, 18617, 
: ELIZABETHTOWN, April 18, 1861. 
Editor Lowisville Counters c 5. i zi 
‘My attention has been called to, the following para- 
ere h which appeared in your paper of i is dato H a: 
Joun Youna BROWNS thon. This gentle-* 
mun, in-reply to:sormesenréhing interrogatories put to- 
him by Governor Helm, said in reference.to the, cath 


| of the President for four regiments of volunteers to 


march against the South: ~ : 
teI would not.send one ‘solitary. man to aid that 

Government, and those who.volinteer should be shot: 

down in their tracks.’’ fon : 
This ambiguous report of my remarks has, find, 


| peer: misunderstood by some who have read it, who 


construe my language. to Apply t „the governmont. 
of the confederate States. What Paid sy w tbis: . 
Not one man or one dollar will Kentucky far- 


‘nish Lincoln to aid him in his unholy war against the 


South. Ifthis northern army shall attempt to. ctosg 


| our borders wo will resist it unto the death, and if 


one man shall be found in our Commonwealth to vol- 
unteer to join them, he ought, and I believe will bey: 
shot down before he leaves the State. INAS 
This was not said in reply to any question pro- 
pounded by ex-Governor Helm; as you Have ‘stated, 
and is no more than I frequently uttered publicly 
and privately prior to my debate with him... nee 
Respectfully, ON YOUNG BROWN, * 


Starr or Kewrvory, County of Muhlenberg, ta: 

_ On this 26th day of June, A. D, 1867, before me, a 
justice of the peace in and for the county and State 
above named, personally appeared M, J. Roark, who, 
being by me duly sworn according to law, on his oath 
doth say that hoisaresidontof Greenville, county and 
State above named; and further, that he was present 
at Morgantown, State of Kentucky, on the 10th day 
of April, 1807, and heard. John Young Brown, in ® 
public speech, declare and avow that ho was the 
author of a letter charged to have been written by 
him, a copy of which letter is herewith filed, marked 
B, and made part of this affidavit. : 

M. J. ROARK, 


Sworn to and subscribed before me, by M. J; Roark, 
this 26th day of June, 1867. E. Q. NEGL, 
Justice of the Peace, Muhlenberg county. 


STATE or KENTUCKY, County of Muhlenberg, ae 


_ On this 26th day of June; A. D. 1867, before me, a 
justice of the peace in and for the county and State 
above named, personally appeared E. G. Neel, who, 
being by me duly sworn according to law, doth on 
his oath say that ho is a resident of Greenville, State 
of Kentucky; and further, that he was present at 
Greenville, State aforesaid, on the 8th day of April, 
1867, and heard John Young Brown, then s candidate 
for Congress in this second congressional district, in 
a public speech, declare and avow that he was the 
author and responsible for a letter charged to havo 
been written by him in 1861, which letter is filed hore- 
with as part of this affidavit, and marked B, , He also 
stated that in samo public speech he had said noth- 
ing in said letter that he was not prepared to defend 
on that dayi. é., 8th day of April, 1867. Ho further 
admitted in same speech that for something said or 


one by him (Brown) he wasin the year 1865 arrested 
by order of Colonel Sam. Johnson, of Seventeenth 
Kentucky volunteer cavalry, and confined in pol 
of prison. E. G. NEEL. 
Sworn to and subsoribed beforo me, by E. G. Neel, 
this 26th day of June, PO oo M. WILLIAMS, 
. Juatice of the Peace. 
Mr. SCHENCK. LIunderstand that the res- 
olution of the gentleman from Missouri [Mr 
Bewsamix] refers to the ease. of Knott, and 
that of the gentleman from Wisconsin [Met 
Paine] to the cases of Trimble and Brown. “I 
accept both those amendments, to be appended 
as separate tesolutions to the one which I 
offered. ee 
Mr. LOGAN. Lobserve that the disposition 
of the House is to have a great many resolu- 
tions in connection with this case, but finally 
I think our action will embrace all the names. 
There seems to be an idea that there must 
be specific charges against each individual. 
Whether that is more definite than a charge 
against the whole is something for other gen- 
tlemen to determing. I donot know that there 
are any charges against Mr. Grover or Mr. 
Jones, except the general charge made in my 
resolution against the whole delegation. “I will 
state, however, for the benefit of the House, so 
that some other gentleman may, if he chooses, 
draw a resolution to include their names, I do 
not propose to do so myself, that those two 
entlemen were imprisoned during the war for 
disloyalty. ; 
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»Mzr.:PILE... Will the:gentleman. from-Qhio 
(Mr. Scuencr] yield-to me for a moment? 

"Mr SCHENCK. Yes, sir, 2002 

“Mr. PILE.. -I desire to.offer an amendment 


to the substitute of the gentleman from Hlinois. : 


T move'to amend the substitute as follows: 

Insert after the words “all the members-elect 
from Kentucky; the following: t Except George M. 
Adams, member-elect from the seventh district, in 
regard to whose ‘electton no such allegations are 
made.” A o A dete 


Mr. LOGAN. L have -no’ objection -to ac 


cepting that amendment asia modification of 
my resolution, inasmuch as I believe there are 
no charges against that. gentleman. I, how- 


ever, introduced miy resolution for a: different 
purpose from that of attacking any. individual. | 


My: purpose was.to tést an important question 
inthis House. There seems, however, to’ be 
some -nervousness on this subject, and I will 
therefore accept the amendment and modify. 
my resolution so as to include all the persons 
claiming seats as. Representatives from ‘thè 


State of Kentucky, exeeptthe gentleman named: 
in the amendment. believe there have béen 
charges made against all the others, exceptone, 


and he was the partner of John C.-Breckin-. 
ridge in the practice of the law. | [Laughter.] 

Mr. SCHENCK. ‘Having now admitted all 
the amendments which gentlemen have de- 
sired to offer, I was about to call the previous 
question; but the gentleman from Illinois on 
the other side [Mr. Marsnau] has asked for 
ten minutes, which I feel disposed to accord to 

im. 

Mr. MARSHALL. Mt. Speaker, I shall 
detain the House but a short time, probably 
not even the few minutes allotted to me by the 
courtesy of the gentleman from Ohio.: In the 
remarks I shall make, the time being limited,. 
I shall not attempt to answer any of the party 
allusions or references to party made by the 
other side of the House. It seems to me a 
question of this gravity ought to be approached 
in a different ‘spirit from that which has been 
manifested here. If possible, it ought to be 
calmly and dispassionately. considered, and 
solely with reference to the important rights 
and grave principles involved. E was sorry to 
hear one of my colleagues remark that he would 
do all in his power here and elsewhere to con- 
tinue and perpetuate the Republican party. I 
believe gentlemen on. questions of this kind 
ought not to permit themselves to be influ- 
enced by considerations of that character.. 

Mr. INGERSOLL rose. 

Mr. MARSHALL. Ihavebut a short time, 
and my friend must excuse mé. 

Mr. INGERSOLL. Let me put myself 
right. J understand my colleague yields to 
me for an explanation. He does me injustice, 
not intentional, I hope, nevertheless. injustice, 
and if I suffer it to-go without correction I will 
be taken’ as acquiescing in it, I did. say I 
would do. here and elsewhere all I legally and 
rightfully can to continue the Union party in 
power, I did not mean without reference to 


the rightfulness of. the case, without regard to’ 


the legality of the action, but simply what I 
can do rightfully and legally here and elsewhere 
Iwill do to maintain the Union party. 

Mr. MARSHALL. I know the gentleman 
qualified it by using the word ‘‘legally,’’ but, 
sir, notwithstanding this qualification, the re- 
marks of my colleague, taken altogether, lead 
to the inevitable conclusien. that he would not 
be at all scrupulous as to the means resorted 
to for the purpose of préserving the ascend- 
ancy of the Republican party. I have no doubt 
all honest men think or feel that the preserva- 
tion of the principles of their party will pro- 
mote the best interests of their Government; 


that the safety or welfare of the Union. is 


identified with it; but that*is no reason why 
any patriotic man, any Representative upon 
this floor should resort to anything not war- 
ranted by the- Constitution and laws of the 
country: to continue and. perpetuate any party 
on earth. The existence of our country, its 
salvation, does not.depend on any party. All 
patties become in course of time corrupt, and 
it becomes. necessary for the people. for their 


own safety. to rise in- their majesty.and throw 
off their yoke... When-a party gets to be in an 
overwhelmitig-majority it necessarily becomes 
corrupt. Such has been the experience of the 
world.from its foundation to the present time. 

In my judgment. the American. people are 
rapidly coming to the conclusion that we have 
arrived at that time in‘ the history of the Re- 
publican party, especially when we hearupon 
the floor of the Federal Legislature the decla- 
ration that everything, the most sacred and 
holiest rights, are to:lie sacrificed to secure its 
perpetuation. The opinion is gaining strength 
everywhere; the people in the remotest corners 


of the Republic are awakening to the fact that: 
in this unholy struggle to-rétain power the Re- 


publican party has sacrificed not only its own 


-professed principles and the material interests 


of the country, bat that it is also trampling 


ruthlessly and wantonly upon the Constitution, - 
and crushing out every safeguard by which: 


public and private liberty are to be protected 
and preserved. -In the treatment of the lately 
rebellious States every. principle taught by the 
sages of the past, every construction of our 
Federal Constitution heretofore made, whether 
strict or Jatitudinarian, every principle of free 
government, have been disregarded, and the 
country kept oscillating between anarchy and 
despotism in the struggle of this party to con- 
tinue its existence. And itis now evident that 
it will never consent to a restoration of the 
Union until by the introduction and manipu- 
lation of the negro vote and the disfranchise- 
ment of our own race it can degrade the ex- 
cluded States into mere dependencies of the 
radical faction. . 

_ Mr. SCOFIELD. Will the gentleman allow 


me to ask him the same question I asked the: 


gentleman from New York? 

Mr. MARSHALL. Let it be brief. 

Mr. SCOFIELD. In the casegfa man who 
has been elected to Congress, who has been a 
member of the confederate congress, who is 
beyond all doubt ‘a rebel, would he, in the 
opinion of the gentleman from Illinois, be 
disqualified from sitting here? 

' Mr. MARSHALL. In the opinion of the 
gentleman from Illinois, so long as there is any 
loyal disqualification it is within the power of 
the House to prevent such a man taking his 
seat. I do not doubt the power of the House, 
when a gentleman appears to take his seat as 
a member, to suspend the taking of the oath 
in order to inquire into and determine his right 
to such seat; but this power should be exer- 
cised with the greatest caution and with a due 
sense of the gravity of the step taken, and the 
tendency of such precedent and such action to 
destroy representative government itself. 

In the hands of a reckless or unscrupulous 
majority this power is of the most dangerous 
character. By its exercise not only districts, 
but whole States may be deprived of all repre- 
sentation indefinitely. The safer and better 
general rule unquestionably is, in all cases to 
permit every one to take his seat immediately, 


who comes with duly certified evidence of his’ 


election, and, it should be a very extreme case, 
indeed, that would justify a departure from it. 
Ido not think any such case appears against 
any one of the gentlemen claiming seats from 
the Commonwealth of Kentucky. These ex 
parte charges and affidavits should be regarded 
with great suspicion. It would be no difficult 
matter to get up similar charges against any 
gentleman on this floor, and parties presenting 
them should be driven to the regular and ordin- 
ary mode of contesting the seat of a member, 
and the onus of proof and expense of the 


contest should be thrown upon the person | 


testing. ` 

The right. of representation is a holy and 
sacred right, and its destruction is the destruc- 
tion of the Constitution and the Government 
itself, and it ought not to be interfered with 
except upon the gravest consideration. 

In regard to this proposition concerning the 
members from Kentucky I cannot go into 
detail. My colleague first upon the floor did 
that State great injustice. I do. not charge 


that it was intentionally done. He character- 
izes Kentucky as a rebel State. Why, sir, 
during the whole war she had her Representa- 
tives here and in the Senate. It is not true 
that large sections or any district in Kentucky 
claimed only representation at. Richmond in 
the confederate. congress during the war. ‘That 
there were many secessionists: in that State is 
undeniable, and that.a portion of these assem-.. 
bled. together..on the southern border: of the 
State and. professed to'.hold an election for 
Senators and Representatives. .But this was 


‘nothing more than. an illegal, unauthorized 


assemblage, and had no. connection whatever 
with the government of the State. That gov- 
ernment.was at all times loyal, and the entire 
State was during the whole war represented in 
both branches of. Congress, and her Repre- 
sentatives coUperated with those from all other 
sections in maintaining the dignity and honor 
of. the country. ; 

Mr. LOGAN. Will the gentleman allow me 
to correct him in one remark very briefly? 

‘Mr. MARSHALL. Iwill yield for a cor- 
reetion. only? ` : . 

Mr. LOGAN. The gentleman is certainly 
mistaken in reference to the history. of Ken- 
tucky. : I- can. inform him that at. Russell- 
ville, Kentucky, in November, 1861, a; provis- 
ional government was organized, a legislature: 
chosen; senators and representatives elected- 
to the rebel congress., George W, Johnson, 
first Governor, was killed at Shiloh. . In Sep- 
tember, 1862; at Frankfort, R. Hawes was 
inaugurated Governor of Kentucky; while 
Bragg, Kirby Smith, and .Humphrey Mar- 
shall’s rebel forces occupied the whole State 
except a few posts on the Ohio river. R. 
Hawes held this position until the war ended, 
and is now a judge of a State court in the’ 
State of Kentucky... : i ; 

Mr. MARSHALL. There never was an au- 
thorized rebel gòyernmentin Kentucky. -There 
was a squad of rebels got together, as I have: 
before stated, and being very ‘anxious, to’ get 
members for the confederate congress, they 
made up something that they pretended to 
call senators and representatives of. Ken- 
tucky, and thèse were received at Richmond ; 
but there never was any election of ‘members 
thereto under. any law of the State, as.is well 
known. 7 i 

There is imminent danger, Mr. Speaker, in 
establishing such:a precedent:as-is-about to be’ 
established here. : ttis the easiest thing to get 
up charges against any man. © I will not under-. 
take to inquire now whether these charges: or‘ 
any of them are true or not. I do not- know 
any of these gentlemen,-except one, the mem-. 
ber from Paducah, whom I have known for a: 
long time as a neighbor and as a high-minded 
and honorable gentleman, and in regard to 
whom I must say that Lam confident that 
every charge made against. him here is utterly 
and entirély false: But I do not: propose to 
go into the discussion, of that. question. I 
only. suggest: now -how -easy it is to get up 
charges of this character against. any one. 
There has been great excitement in my own 
State during the last few years, great party 
excitement, and charges were made in the most 
reckless manner, groundless - charges, too, 
against nearly all the public men of the State. 
I have no: doubt my colleague [Mr. Logay,] 
if he should see proper to do so, could get af- 
davits that I or any gentleman of my political 
views was disloyal and an enemy of the Gov- 
ernment of our country.. And on the other 
hand I could get abundance of affidavits that 
my colleague was during the first months of 
the war more bitterly and openly opposed to 
its prosecution than any other. public man of 
the State of any party. I should certainly, 
however, prefer no such charges against him 
for the purpose of affecting: his right to his 
seat, or for any other purpose. 

Mr, LOGAN.. . Will my.colleague state on 
this floor that he can: get ‘charges against. me 
of that character which he: would believe? 

Mr. MARSHALL: I-am not going ‘into 
that.. The.course of my colleague in entering 
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the. \rmy and fighting as, he. did would. for- 


bidit 6 08 Pett he mc ee aan 

‘Mr. LOGAN. If there are any suclf charges 

Twant‘them made specific. ine: 
- Mr. MARSHALL. If the gentleman had 
erred in his’ judgment at the: commencement 
of the. contest, if his -position had been just 
the reverse of what it ig now, his course during 
the progress of the war would: forbid my pre- 
senting any chargeg of that kind against him on 
this floor... I have great respect for. the. gal- 
lantry and manhood of my colleague, however 
much I may. disapprove what I regard as his 
grave, political errors, and I would do no injus- 
tice to him. But I must say, as he calls on me, 
that at the commencement of the war it was 
my belief that he was more hostile to its pros- 
ecution than ever I was evén charged or thought 
by any one:to. be during its entire continuance. 
That is my belief; but I certainly should: not 
have stated it had I not been called on to do so. 

But I find that I have been diverted from 
the train of remarks I had proposed making 
when I arose, and as the time allotted me is 
about exhausted, I will add but a word or two 
more. The resolution offered should: not be 
adopted for. another. reason: it is an entire 
abandonment. of. our statute law in regard to 
contests. Tt proposes not only to vacate these 
seats indefinitely, but to throw the burden and 
expense of a contest upon the Government 
and the committee ‘of the House instead of 
upon the parties contesting. Our statute in 
regard to contesting elections should be wiped 
from our statute-books if ‘this. precedént is to 
be established. : Neither notice nor any other 
formality of contest need hereafter to be ob- 
served, and all burdens-are removed f¥om the 
shoulders of contestants.: It will be a glorious 
precedent for defeated: politicians. , 

The SPEAKER. The time alowed the gen- 
tleman has expired. : ; 

Mr. SCHENCK. I hope the House will 
not consider.me as asking too much when I 
now demand the previous question on the res- 
olution and pending substitute. 

Mr. BOUTWELL. Will the gentleman allow 
me a few minutes? ss Se Bo Ss 

Mr. SCHENCK... I will: allow. the gentle- 
man five minutes of my remaining thirteen, 
but I cannot yield to anybody. else. ; 

Mr. BOUTWELL. Mr. Speaker, I do not 
propose to answer any of the arguments on 
this question, but. only to state. a distinction 
which I think can very well govern this House 
and enable it to act safely in the decision of 
the question. I think we are justified in taking 
this position: that when a member rises in 
his place and states as of his own knowledge 
or upon information worthy of belief that a 
person presenting -himself. here for a seat in 
this House is or has been’ substantially a trai- 
tor to this Government, we have a right to 
decline to allow that person to take the oath 
until that matter has been investigated and he 
has been relieved from the charge. f 

But I make a distinction between such an 
allegation against a gentleman presenting him- 
self here and any other which can possibly be 
made, because it is an allegation which, if 
proved to the satisfaction of Congress, will be 
found to be very different from an allegation 
that in an election men were deterred from the 
exercise of the right of suffrage, or that some 
men voted who had no right to do so. ' These 
are allegations which may oftentimes be made 
by any member of Congress; but when it is 
alleged upon the authority of a member of this 
House or upon an affidavit presented and read 
by a member of the House, or by its Clerk, 
that a person presenting himself here for a 
seat is a traitor, of course we must refuse to 
allow him to take the oath until he is purged 
from that charge. It is upon that rule that I 
must vote upon the questions as they are pre- 
sented. Whenever any member upon his own 
knowledge or upon affidavit will charge by 
name any one of these men presenting them- 
selves as being identified with the rebellion, I 
cannot vote to. allow him to take the oath ; 
bat I cannot vote to exclude men in gross and 


say that. Kentucky. or any other. State, shall 
not be represented here becausein the election 
men were overawed, or because persons voted 
who should not properly. have voted. ; 
- I therefore trust. that. those gentlemen who 
have the management of this matter will make 
the charges specific against individuals,.and, 
for one, I am prepared to vote to exclude them 
for the present from the privileges of this 
House. : : PEEDS a SIS 

Mr..LOGAN. I. desire to modify my reso: 
lution by striking outthe words ‘all -the,?* 
and inserting in lieu thereof: the following: 
“Lawrence: S. Trimble, John Young-Brown, 
J. Proctor Knott, A. P. Grover, Thomas Le 
Jones, James B. Beck, and John D. Young,”’ 
so that the resolution will provide that the 
credentials of Lawrence S. Trimble, John 
Young Brown, H. Proctor Knott, A. P. 
Grover, Thomas L. Jones, James B. Beck, 
and John D. Young, members-elect:from the 
State of Kentucky, shall be referred to the 
Committee of Elections, for report at as early 
a- day as practicable, and that, pending the 
report of the committee, none of said mem- 
bers-elect shall be’ allowed. to take the oath o 
office or admitted to seats as such: ve 

Mr. SCHENCK. Ihave coneluded'to allow 
myself one minute more. . here has been a 
misapprehension in supposing that this is a 
movement against Kentucky asa State. -That 
is not. my idea of this case.’ If the same show- 
ing should be- made in regard to a member 
from Ohio that he had been participating in 
the rebellion as à public:enemy, upon allega- 
tions introduced here and sustained as are ihe 
allegations inthis case, or-upon the statement 
of any member upon this floor, I would apply 
the rule in the same way to him. I want thet 
understood. I now call the previous question. 

The previous question was seconded and the 
main question ordered, being first upon the 
substitute for the resolution offered by Mr. 
Logan, = 

Mr. WOOD. I move to lay the substitute 
on the table. ; ; i: 

The SPEAKER.: That: would carry the 
whole subject to the table. ete 

Mr..WOOD: Cannot I move to lay the 
substitute separately upon the table?: 
: The SPEAKER. - No; as it is connected 
with the resolution: it will carry the whole 
subject to the table. ` : 

Mr. WOOD. Then I withdraw the motion. 

Mr. ELDRIDGE. I call for the yeas and 
nays on the substitute. f 

Mr. HOLMAN. I call for tellers on the 
yeas and nays, 

Tellers were not ordered. 

The yeas. and nays were not ordered. 

The substitute was agreed to — ayes 67, 
noes 50. 

The question recurred on agreeing to the 
resolution as amended. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

The yeas. and nays were not ordered. 

The resolution as amended was adopted. 

Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved to lay the motion to reconsider 
on the table. ; 
- The latter motion was agreed to. 


CONNECTICUT ELECTION. 


Mr. SCHENCK. I rise to a question of 
privilege. I present the memorial of citizens 
of the fourth congressional district of Connec- 
tieut, charging W. H. Barnum, claiming to be 
Representative-elect to the Fortieth Congress 
from that district, with having procured his 
election by bribery, and protesting against his 
being permitted to hold his seat, with accom- 
panying affidavits and proofs. 

I have made no motion to exclude Mr. 
Barnum from taking the oath, but I move that 
the memorial and accompanying proofs be 
referred to the Committee of Elections, with 
instructions to investigate and report, and 
with authority to take testimony and send for 
persons and papers. 


9 
-Ido this because it-is:net a-case of contest; ` 
there is no contestant; it isa memorial-from 
citizens of the district and for fear that some 
gentleman. this warm..weather : should rise td 
make.a.,speech, Iwill demand :thé: previous 
question... ne TS arar Haha SRY 
The previous question was seconded-and:thé 
main question ordered; and wnder the opéra- 
tion, thereof the motion-of Mr, Sonexor: wag 
agreed toi: 6. > oom piPue REN 


CONTESTED ELECTIONS! TE t 7 
The SPEAKER laid before the House pa- 
a in the contested. election of Columbus 
elano vs. George Ws Morgan, from the. thir- 
teenth district of Ohio; which were referred 
to the Committee of Elections, |. . 
The SPEAKER also laid before the House 
papera in the contested election of William F; 
witzler. vs. George ..W. Anderson, fromthe 
ninth district of Missouri ; which were‘referred 
to the Committee of Elections: ` 
~ The SPEAKER also laid before. the House 
pipers in the contested: election of James H. 
irch vs. Robert T. Van Horn, from the sixth 
district of Missonri; which were referred to 
the Committee of Elections.’ ` ape 
The SPEAKER also laid before the House 
papers in the contested election of S. E. Smith 
vs. John Young Brown, from the second dig“ 
trict of Kentucky ; which: were reférred to.the 
Committee of Elections. : i S 
The SPEAKER also laid before the House 
a notice of contest in the case of Samuel 
McKee vs. John D; Young, claiming a seat as 
a Representative from the ninth district of 
Kentucky ; ‘which was referred to’ the Com- 
mittee of Elections. 


ADJOURNMENT OVER FOURTH OF JULY., : 
On motion of Mr. STEVENS, of Pennsyl- 


vania, it was Ai sA 43 
Ordered, That when the House-adjourns to-day it 
be to meet on Friday next: . à ns 
COMMITTEE ON RECONSTRUCTION. 


. Mr. STEVENS, of:Pennsylvania,.. It being 
desirable that.a committee on the subject of 
reconstruction should be appointed, I have 
consulted with several gentlemen as to- whether 
we should revive the joint committee of fifteen 
or appoint a separate committee for this House. 
After consulting with my colleague on that com- 
mittee, the gentleman from Ohio, [Mr. Bixa- 
HAM, Jand several Senators, they haveall agreed 
that the most convenient method is for each 
House to appoint its separate committee. I 
therefore ask unanimous consent to offer the 
following resolution: pe 2 

Resolved, That a committee of nino be appointed 
to inquire what further legislation, if any, is required 
respecting the acts of March 2and March. 23, 1867, 
or other legislation on reconstruction, and to report 
by bill or otherwise. 

Mr. ELDRIDGE.. I object. 

Mr. STEVENS, of Pennsylvania. I move 
to suspend the rules to permit the introduction 
of the resolution. ah pated 

The motion was agreed to, (two thirds voting 
in favor thereof,) and the resolution was intro- 
duced. : eh tie 

Mr. ELIOT. I desire to amend the resolu- 
tion of the gentleman from Pennsylvania, 
[Mr. Srevens,] by adding thereto the follow- 
ing: 

Resolved further, That a bill perfecting and 
strengthening the military reconstruction act, so- 
called, or otherwise providing for the establishment 
of civil government within the southern States, he 
reported and acted on as soon as practicable; thatno 
proposition for general legislation be entertained 
during this session of Congress; and that all mat- 
ters calling for such legislation be laid on the tablo 
without debate. 

Mr. STEVENS, of Pennsylvania. I have 
no objection to the amendment, except ‘the 
latter part™in regard to general legislation, 
which seems to me somewhat objectionable. 
I am willing to accept all but that part. 

Mr. ELIOT: Rather than accede to that 
proposition I would prefer to withdraw the 
amendment and offer it as a separate propo~ 
sition. 


Mr. STEVENS, of Pennsylvania. Very. 
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well; that isthe better way. F eall the pre- 
vious question. 7 ge Se i 
The previous question was seconded, there 
being—-ayes seventy-three, Hoes not counted. 
The main. question was ordered ; and under 
the operation thereof the resolution of Mr. 
Stevens was adopted... . ee ee 
: Mr. STEVENS, of Pennsylvania; moved tó 
reconsider the vote by ‘which the’ resolution 
was adopted; and also moved that the motion 
to reconsider be laid.on the table: : 
‘The latter motion was agreed to. 
; ~ ORDER OF BUSINESS, - 

Mr. ELIOT... Fask uiianimous consent to 
offer the following. resolution: 

Resolved, That & bill perfecting and strengthening 
the military reconstruction act, so-called, or other- 
wise providing for the establishment of eivil govern- 
ments Within the southern States, be reported and 
aeted On ds s00n as practicable; that no proposition 
for etneral legislation be entertained during this 


session of Congress: and that all matters calling for 
such legislation be laid on the table without debate. 


Mr. FARNSWORTH. I suggest to the gen- 
fleman from. Massachusetts to use the words 
‘‘other general legislation.” Reconstruction 
is general legislation. ` : 

Mr. ELIOT, . [-have no objection. 

Mr. ELDRIDGE. I object to the resolu- 
tion. 

Mr. ELIOT. I move to suspend the rules. 

Mr. LAWRENCE, of Ohio. Does not that 
resolution propose to change the rules of the 
House? f : 

„Mr. ELIOT. I propose to change the rules 
of the House by a two-thirds vote. f 

Mr, LAWRENCE, of Ohio. Gan the rules 
be suspended ? j l 

The SPEAKER. They are repeatedly sus- 
pended. They have again and again been sus- 
pended during this Congress.’ The whole book 
ean be suspended, 

Mr. DRIGGS. If. that prevails, will it not 
keep out the report of the Committee of Elec- 
tions on general matters of legislation? This 
is general legislation. 

herules were saspended, there being—ayes 
90, noes 86; more han twò thirds voting in 
favor thereof. 

Mr. KELSEY. 
adjourn. 

Mr. JUDD. TI ask the gentleman to yield to 
me to offer a resolution, which, I think, the 
House will ap rove of, to expedite business. 

Mr. KELS I withdraw my motion to 
hear the resolution. ` : 


EXECUTIVE INFORMATION, 

Mr. JUDD. I submit the following resolu- 
tion: 

Resolved, That the Secretary of War be, and is 
hereby, instructed to furnish for thouge of the House of 
Roprosontatives, Copies ofall instructions, orders, and 
correspondence relating to or in-any way connected 
with the execution and administration of the act en- 
titled “An act to provide for the more efficient gov- 
ernment of the rebel States,” and the nèt supple- 
mental thereto. i j 


The resolution was adopted, 


Mr. KELSEY renewed the motion to ad- 
journ. 
The motion was disagreed to. 


MEXICO. 
I submit the following 


I move that the House 


Mr. COVODE. 
resolution: 

Resolved, That the President be requested, if not 
incompatible with the public interest, to transmit to 
this. House all the official correspondence between 
the Department of State and Hon. Lewis D. Camp- 
bell, late minister of the United States to the repub- 
lic of Mexico, from the time of his appointment; 
also all correspondence of the Department with his 
successor. F i 

Mr. HOLMAN. I suggest to the gentleman 
to modify his resolution so as to direct. the 
Secretary of State to farnis#*this information, 
and not call on the President to do it. 

Mr. COVODE. The President is the 
proper peron to be called on. i 

re HOLMAN. I move to amend by 
making it directory. upon the Secretary of 
piate o Hesacle the information. ; 
T: ODE. It is proper to call upon 

the President. Events are transpiring in Me - 


ico which make this necessary. I demand the 
previous question. $ Tain 
‘The previous question was seconded and 
the main question ordered. — at 

Mr. Hotmay’s amendment was disagreed 
to. Bel At yess 
The resolation was adopted. = 

ORDER OF BUSINESS-—AGAIN. 
Mr. ELIOT. * In the other branch a resolu- 
tion of the same kind: has been informally 
agreed to. .I demarid the previous question 
on ray resolution. pee nado 

Mr, JENCKES. I call the gentleman’s 
attention to the latter part of. the resolution. 
It. ought to be ‘referred or laid upon the 
table.” 

Mr. ELIOT. I accept the modification. 

Mr. WILLIAMS, of Pennsylvania. I desire 
to propound a question to the Chair, whether 
it is competent for the House to declare in 
advance. by general rule it will not entertain 
any proposition submitted by any one of its 
members upon any legitimate question of legis- 
lation ? 

The SPEAKER. The Chair will answer 
with pleasure. In the rules adopted by the 
House they do declare they will only receive 
certain propositions in certain ways at certain 
times. ` : 

Mr. WILLIAMS, of Pennsylvania. This is 
a proposition to entertain only one question 
during the whole session of Congress. 

The SPEAKER.. It is a rule adopted by 
the House, but, like any other, may be sus- 

ended. 

Mr. WILLIAMS, of Pennsylvania. Can a 
rule be established to override the Constitu- 
tion of the United States? 

Mr. HOLMAN. The same rule was adopted 
in 1861, at the July session. - 

_ Mr. ELIOT. [insist on the previous ques- 


tion. z 
Mr. STEVENS, of Pennsylvania. I move to 
adjourn. . 

The motion was disagreed to. 


Mr. BOYER. I ask for a division of the 
resolution. 

The SPEAKER. At what point does the 
gentleman desire to have it divided ? 

Mr. BOYER. There are two propositions ; 
one relates to legislation, and the other simply 
to the transaction of business. 

The Clerk read the first part of the resolu- 
tion, as follows : 

Resolved, That a bill perfecting and strengthening 
the military reconstruction act, so-called, or other- 
wise providing for the establishment of civil govern- 
ment within the southern States, be reported and 
acted upon as soon as practicable. 

Mr. BOYER. On that I demand the yeas 
and nays. 

The yeas and nays were not ordered. 

The question being taken on the adoption of 
the first part of the resolution, it was agreed to. 

‘The Clerk read the concluding part of the 
resolution, as follows: 


Thatno proposition for other general legislation be 
entertained during this session of Congress, and that 


all matters calling for such legislation be laid on the 


table or referred without debate. 


Mr. WILLIAMS, of Pennsylvania. On that 
Task the yeas and nays. 

On ordering the yeas and nays there were— 
ayes 19, noes 98. 

So the yeas and nays were not ordered, (less 
than one fifth voting in favor thereof.) 

The question being taken on the second part 
of the resolution, it was agreed to. 

Mr. ELIOT moved to reconsider the vote 
by which the resolution was adopted ; and also 
res to lay the motion to reconsider on the 

able. 

The latter motion was agreed to. 


FLOGGING OF A CIVILIAN, 


Mr. GETZ, by unanimous consent, offered | 


the following resolution; which was read, con- 
sidered, and agreed to: 


Resolved, That the Secretary of War be requested 
to communicate. to the House of Representatives 


civilian, by order of Colonel Dodge, at Fort Sedgwick, 
for the alleged offense of furnishing a bottle of whisky 
to soldiefs, who, in citizen’s dress, applied to him 
for the same; and that the Secretary of War be also 
requested to inform. the House under what law of 
the United States, or article of war, if any, the said 
punishment was ordered to be inflicted. 


VOLUNTEER SOLDIERS AND SAILORS. 


Mr. ASHLEY, of Ohio, by unanimous con- 
sent, introduced a bill for the relief of ccttain 
volunteer soldiers and sailovs therein named ; 
which was read a first and second’ time, or- 
dered to be referred to the Committée on Mili- 
taty Affairs when appoiiited, and printed. 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote just taken. 

‘The motion was entered on the Journal. 


_ WITHDRAWAL OF PAPERS. ~ 


. On motion of Mr. PERHAM, the papers in 
the case of P. G. Pearson, asking for a pen- 
sion, was withdrawn from the files of the 
House. 

ABSENT MEMBERS. 


The SPEAKER announced that he had been 
requested by Mr. Pruyn to state that he was 
compelled by business to be absent at the com- 
mencement of the present session, but would 
be present on Saturday or Monday next. 

Mr. ELIOT stated that a telegram had been 
received from his colleague, Mr. Dawes, saying 
that he had left home for Washington, but had 
missed the train. 

RECONSTRUCTION. 

Mr. BAKER, by wnanimous consent, intro- 
duced a bill explanatory of an act to provide 
for the more efficient government of the rebel 
States, &c.; which was read a first and second 
time, ordered to be printed, and to be referred 
to the select committee of nine when ap- 


pointed, f ; 

-Mr. SCOFIELD moved that the House do 
now adjourn. eee cae 

The motion was agreed to; and ‘thereupon 
(at four o’clock p. m) the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
therule, and referred to the appropriate committees: 
By Mr. CAKE: The petition of enlisted men of the 
Army detailed as clerks at headquarters, department 
of Missouri, praying for additional pay. | 
y Mr. COBB: The memorial resolution of the 
Wisconsin Editors’ and Publishers’ Association, for 
the repeal-of duties on printing paper. __ 

By Mr. JULIAN: The petition of William H. 
Cloud, praying: a pension for disability occasioned by 
his military services in the late. war for the Union. 

By Mr. MYERS: The petition of Jonas Preston, 
a sailor of the war of 1812, asking for a pension. 


IN SENATE. 
Fripay, July 5, 1867. 

Prayer by Rev. E. H. Gray, Chaplain for 
the Thirty-Ninth Congress. : 

The Journal of Wednesday last was read 
and approved. : e 

Hon. J. W. Parrerson, of New Hampshire, 
appeared in his seat. ` 

BILL INTRODUCED. 

Mr. EDMUNDS asked, and by uranimous 
consent obtained, leave to introduce a bill 
(S. No. 180) construing the act entitled “An 
act supplementary to an act entitled ‘An act 
to provide for the more efficient government 


| of the rebel States,’ passed March 2, 1867, 


and to facilitate restoration,’’ passed March 
i 1867; which was read the first time by its 
title, 4 

Mr. EDMUNDS. I move, pursuant to the 
practice of the day before yesterday, that the 
bill be printed and laid on the table. 

The motion was agreed to. 

NOTIFICATION TO THE PRESIDENT. 
` Mr. ANTHONY. The committee appointed 

to wait upon the President, and to inform him 
that the two Houses had formed a quoram 
and were ready to receive any communication 
he might be pleased to make, have attended to 
the duty imposed ‘upott them by the Senate, 
and the President replied that he had no com- 
munication to make at present. i 
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' “BUSINESS OF THE SESSION. -. ©. 

Mr. ANTHONY. :Ibeg leave to. offer the 
following resolution: =: ~ : 
~ Resolved, That the busi is sessi 
be confined to UOT a a eee 
been, or are likely tobe, placed in the way of the fair 
execution of the acts of reconstruction heretofore 
adopted by Congress, and to giving to said acts the 
scope intended by ‘Congress when the. same: were 
passed ; aena pope further legislation at this session, 
jects, is not expedient, yetin or Ob aay other sap- 

The PRESIDENT pro tempore. If there 
be no objection, the question is on agreeing to 
the resolution. . - i 

Mr. FESSENDEN. T suggest to the Sen- 
ator to strike out the word “should” at the 
beginning of the resolution. : 

ir, ANTHONY. Jaccept that amendment. 

Mr. SUMNER.’ ` Does the Senator press the 

adoption. of that resolution to-day ? 
ir. ANTHONY. Task its present consid- 
eration if there be no objection. 

_Mr. SUMNER. Iwill not object to its con- 
sideration to-day, because I would not need- 
lessly throw any barrier in the way of its con- 
sideration. __ . 

: Mr. GRIMES. Then it is under considera- 
tion, if there be no objection to it. 

Mr. SUMNER. But at the proper time I 
shall have something to say about it, of course. 
` The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the resolution. 

Mr. SUMNER. Before a resolution of such 
importance, so open to criticism, so doubtfal 
in point of order, so plainly contrary to the spirit 
of the Constitution, is brought. under consider- 


ation, I do think that the Senator who brings it ` 


forward should enlighten us in regard to its 
object, and the reasons in justification of so 
extraordinary a proposition. I really appeal 
to my friend to be good enough to let us ee 
the reasons for such a-proposition. 

Mr. ANTHONY. I supposed the reason 
for this proposition.was so ovidgnt to every 
Senator who has conversed with the members 
of the body that it would require no explana- 
tion whatever. We adjourned at the first ses- 
sion of the Fortieth Congress under a resolu- 
tion which was read at the desk yesterday, 
which contemplated a session in July, provided 
the Senators and Representatives, acting upon 
their individual judgment, should come here 
in sufficient numbers to form a quorum, and in 
the event that a quorum was not formed in 
both Houses then the Presiding Officers were 
directed immediately to adjourn thetwo Houses 
without day. A quorum would not have 
assembled had it not been thought that some 
amendment was necessary to the reconstruc- 
tion law. I do not state this as an opinion ; 
J state it as a fact within my own knowledge. 
There were thirty-five Senators answered to 
their names on Wednesday. More than eight 
Senators have told me that they should not 
have come here but for that reason. I believe, 
Mr. President, that we have comehere in obe- 
dience to the public sentiment of the country. 
I think that the public sentiment of the coun- 
try demanded that there should be some legis- 
lation in order to make the reconstruction acts 
precisely what we intended them to be, and 
not as they have been construed, I do not say 
improperly, for I-am not a lawyer and do not 
pretend to judge upon that, by the Attorney 
General. Whether the construction is a per- 
fectly fair one, or whether itis a technical one, 
it certainly does not give to those acts the in- 
tention which Congress had in passing them; 
and I believe the country demanded that we 
should come here and make those acts as we 
intended them and as they received the very 
general approbation of the entire country. I 
think that the same sentiment which required 
us to meet for this purpose requires that we 
should confine ourselves to that object. I 
think it would be very disastrous to the busi- 
ness of the country if we should now take up 
the questions of tariff and of finance and of 
currency. I believe it would be disastrous to 
the political interests of the country, which, 
in my judgment, are identified with the inter- 
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nally failed. 


SO POT 


ests of, the dominant. party in this Chamber, if || 


we should go. into the discussion of general 
political questions: 
now before the Senate has-been, by a- similar 


one in the House of Representatives, passed | 


by so large a majorityethat the opponents of it 
could not call the yeas and nays. - I suppose 
it 1s not improper to make a reference fo that, 


| showing that it is the ‘sentiment alike of the 


House as: I believe it to be of the Senate; and 
I have offered: this resolution supposing that 
it would command the approbation of a very 
great majority of the body. . ` ar 

. Mr. SUMNER. Listening to my friend 
carefully, he will pardọn. me if I say I did not 
understand that. he assigned any real reason 
why the Senate should not proceed with the 
consideration of businesggpositively requiring 
attention. I did not understand him to assign 
any reason. 


Mr. ANTHONY, It must have been my: 


faalt ; I did not make myself clearly under-, 
stood., 

Mr. SUMNER. I understood the Senator 
to say that we should not begin to. consider 
matters of finance and of tariff I did not 
understand the Senator to go beyond that. 

Mr. ANTHONY. All political legislation. 

Mr. SUMNER. Very well; then I under- 
stand the limitations of the Senator. May I 
ask the Senator why he has not introduced 
those limitations into his resolution ? 

Mr. ANTHONY. I do not know of any 
other subjects that could be brought forward 
except finance, tariff, currency, and general 
political legislation. I think that includes 
everything; and the legislation in regard to 
the amendment of the reconstruction act is 
especially excepted. TI intended that it should 
exclude everything else. If Ihave not done 
so, my friend from Massachusetts, who is so 
much better able than myself to draw a tech- 
nical resolution, can suggest an amendment. 

Mr. SUMNER. If I can have the attention 
of my friend, I believe that he will be satisfied 
that he has made a mistake in presenting any 
such resolution. Meanwhile I send to the 
Chair a substitute. I move that all after the 
word ‘‘resolved’’ be stricken out, and what I 
now offer be inserted instead : 

That the Senate will procecd, under its rules, to the 
dispatch of the public business requiring attention 
and to this end all petitions mid bills will be referre 
for consideration to tho appropriatecommittecs with- 
out undertaking in advance to limit the action of 
Congress to any special subject and to deny a hear- 
ing on all other subjects. 

I object to the proposition that has been in- 
troduced by my friend from Rhode Island, and 
which I cannot but think he has introduced 
hastily and without sufficient consideration, or 


at any rate under influences which I think his’ 


own better judgment should have rejected. I 
am against it on several grounds. IfT said it 
was contrary to precedent, I should not err; 
for the attempt that was made the other day 
to show that there was any precedent to sanc- 
tion such a proceeding, it seems to. me, sig- 
Our attention was then called to 
a resolution adopted at a session of Congress 
convened by the President of the United States 
for a declared purpose, announced at the time 
in advance. I think that even the course that 
Congress took was regarded as questionable; 
but the two cases are different. The present 
session is not in its character like that. It is 
a continuing session of a Congress begun on 
the 4th day of March last. It is simply a pro- 
longation of that session; and the practical 
question is, whether you will undertake to 
limit the business of Congress in a general ses- 
sion called under a statute of the United States. 
Clearly there is no precedent for any such pro- 
ceeding. You plunge into darkness without a 
uide. ; 
£ But I go further, and Isay that, even if there 
were a precedent, I would reject it, for I pre- 
fer much more to follow the Constitution of 
my country. I will not say that the text of the 
Constitution positively forbids the proposition 
of my friend from Rhode Island; but I. do 
insist that the spirit of the Constitution is 


The resolution which is | 


Soares i 7 i 
against.it.. .How-often.in.other.times .have we 
all throbbed with indignation at the resolution 
passed in: the other House, ay, algo. in this 
Chamber, to stifle discussion on certain ques: 
tions. -You donot forget the odioug rule, which 
went by the name of the ‘gag,’’ and it bad 
attached to it the name of its author, which 
began with the letter “ A.” I hopethere will 
beno other gag of a larger character. intro- 
duced. on this occasion to be classified with the 
letter. A. That was justly offensive, because it 
violated the right of petition; but you propose 
now not only to. interfere with the right. of pe- 
tition, but also with all possible measures côn- 
cerning the public welfare, except as they may 
relate to one single matter, and that viewed in 
its. narrowest relations. o 

I object to such a proposition as in its spirit 
unconstitutional, I appeal to my associates to 
reject it that it may not pass into our history 
as a tyrannical precedent of evil example to 
be employed against freedom. You may see, 
sir, how obstructive it will be if you will glance 
at certain matters which have come within my 
own knowledge, and which I submit it is our 
duty now to consider, and my duty as a Sen- 
ator to press upon-your attentions. _Norelations 
that I may have with any political associates 
can absolve me from responsibility. 

Every Senator doubtless has within his own 
knowledge business which he thinks deserves 
attention at this moment; other business which 
he does not doubt must be acted on. There 
are Senators on the other side of the Chamber 
who will plead the cause of the frontiers now 
menaced by the Indians. I have heard some- 
thing of that peril from chance travelers there 
during these few wecks past; and yet by the 
proposition of my friend from Rhode Island 
we are to abandon tho frontiers, and ] know 
no other reason than that the weathor is too 
hot. Ay, it may be hot in this Chamber, but 
it is hotter there. The reports from the fron- 
tiers show that danger has begun. The sound 
of the war-whoop has broke even into this 
Chamber. The corpses of your fellow-country- 
men are lying unburied on the roadside, and 
their memories hauat you. And yet you fold 
your hands and decline to supply the needed 
protection. This will not do. 

- There are matters which come within my 
own personal knowledge from the business 
that is before the committee with which I have 
the honor to be connected. There is a treaty 
with the Government of Venezuela, in South 
America, which has been ratified since we left 
these ‘Chambers a few wecks ago, and after 
much delay, under which citizens of the Uni- 
ted States have important interests. Will you 
leave those interests without any provision be- 
cause it is hot? A statute is needed in order 
to provide the means for carrying that treaty 
into execution. It creates a mixed commis- 
sion in order to audit and consider certain 
claims upon that Government. My attention 
has been called to it by the late minister of the 
United States in a letter now in my hand, dated 
at New York the 8d day of July, and which I 
have received since I had the honor of address- 
ing the Senate Wednesday last. Irefer to Mr. 
Culver, who calls my attention particularly to 
this treaty and the importance of immediate 
action with regard to it by Congress, Ie says: 

“Many of the claimants have been delayed thirty 
years and more in getting their claims adjusted. 
Some of the witnesses are old and likely todie. Itis 
all important to these claimants thatthe commission 


be organized as soon ag may be and enteron i A 
It is fimited, by the terms of the treaty, to twelve 
months. If Congress make no appropriation for it 
the commission willnot bo appointed till wintery thus 
delaying the whole matter.” 

Here are ancient claimants, long delayed 
and now looking to you for aid; not improp- 
erly, for it is theiraight. 

So much for the treaty of Venezucla. And 


yet the proposition of my friend from Rhode 


Tsland, if adopted, will cut off these claimants 
from the aid which you owe them at this time. 

Then comes another treaty, to which I refer 
also, because the ratifications have been. ex- 
changed, and it has been proclaimed by the 
President of the United States. I mean that 
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mportant treaty. by which the Emperor of 
Roe has ceded tothe United States all his 
possessions on- thë North American continent. 
The ratifications were exchanged only- about a 
fortnight ago. Yesterday, the 4th of July, I 
received a call from the minister of Russia, 
who put in my hand a cable dispatch which 
came to him yesterday from St. Petersburg, 
announcing that on the day before the Russian 
commissioner had left St’ Petersburg for 
Washington to make the formal surrender of 
that vast region to the United States. ‘To my 
inquiry when the commissioner would arrive, 
the minister replied, ‘‘In one fortnight.” In 
one. fortnight, then, final proceedings will be 
had for the establishment of your jurisdiction 
over that immense region, and two questions 
now arise: first, your duty to complete the 
contract by which you are bound in consider- 
ation of the cession to pay $7,200,000; and, 
secondly, your other duty to provide a proper 
government for this immense region. Butthe 
proposition of my friend from Rhode Island 
would exclude these important topics from our 
consideration. We are not to look atthem ; the 
weather is too hot! 

Mr. ANTHONY. Isaid nothing about the 
weather. 

Mr. SUMNER. A very eminent French 
writer says that all his most important ideas 
are to be read between the lines; and so, as I 
listened to the speech of my friend from Rhode 
Island, I felt really that his important ideas 
were leftunsaid; he hadin his mind all the time 
the hot weather. 

Mr. ANTHONY, If the Senator will allow 
me, I should really think, from the reply which 
he has made to my speech, that he has been 
replying to what he thinks I might have said, 
but did not say. I said nothing at all about 
the hot weather, I think it very unworthy of 
this body to take into consideration the per- 
sonal convenience of Senators. If the public 
business demanded that they should remain, I 
hope no Senator, however inconvenientit might 
be, would refuse to do so. I would stay here 
until December if I thought the public business 
demanded that we should stay here. 

Mr. SUMNER. But I ask my friend if he 
is not in favor of carrying out the treaty which 
has already been ratified? 

Mr. FESSENDEN, It will be time enough 
to do that at the next session. 

Mr, ANTHONY. It is impossible to do 
that, because the House of Representatives 
have already decided that they will not take 
up that business, and we cannot do it alone. 

Mr. SUMNER, One of the Senators about 
me says ‘‘it will be time enough to do that at 
the next session, and the other says” “it is 
impossible to take it up, because the House 
have already provided otherwise.” How does 
the Senator know it? Let the Senate proceed 
to do its duty, throwing its responsibility upon 
the House if it chooses to neglect the business. 

Mr. ANTHONY. Would the Senator have 
the Seuate originate an appropriation bill? 

Mr. SUMNER. I would have the Senate 
originate a bill for the government of this ter- 
ritory, and if need be, originate a bill for the 
payment of the money due. here is no ob: 
jection in the Constitution to that. 

Mr. ANTHONY, It has never been done. 

Mr. SUMNER. I beg the Senator's par- 
don ; it has been done again and again. 

Mr. ANTHONY. An appropriation bill 
originated in the Senate? 

Mr. SUMNER. Oh, yes. f 

Mr. ANTHONY. I never knew that to be 
done but once, and then the House rejected it, 
refused to consider it, 

Mr. SUMNER. The Senator refers to what 
are called the general appropriation bills. The 
Senate constantly makes appropriations for 
individual cases and for carrying out treaties. 
Does it not appropriate for private claims? 
for salaries? for other obligations? In prin- 
ciple, the present case does not differ from an 
appropriation for an estate adjoining the Cap- 


itol It isan estate adjoining the Capitol; but 


it is to he paid for. 


Now, that I may make this, still clearer, I 
beg to call attention to the very words of the 
treaty with Russia, which I have in my hands. 


_By article four it is provided, as follows: 


“Wi j ror of all the Russias shall 
ioe ee reat atoh an agent or agents 
for the purpose of formally delivering to a similar 
agent or agents appointed on behalf of the United 
States, the territory, domjnion, property, dependen- 
cies, and appurtenances which are ceded as above, 
and for doing any other act which may-be necessary 
in regard thereto; but the cession, with the right of 
immediate possession, is nevertheless to be deemed 
complete and absolute on the exchange of ratifica- 
tions, without waiting for such formal delivery.” 

So that by terms of the treaty on the ex- 
change of ratifications, you became the pos- 
sessors of this jurisdiction ; and now by the ap- 
proaching surrender, through an official agent, 
your jurisdiction will be consummated. With 
this jurisdiction will be corresponding respon- 
sibilities. You must govern the territory; you 
must provide protection for the property and 
the other interests there. Already, by the 
telegraph, we learn that a large ship is. about 
to leave San Francisco, for Sitka, with mer- 
chandise of all kinds. There is also the im- 
mense fur trade, which has been the exclusive 
Russian interest there ever since the discovery 
of the country, all of which will be left open, 
without any regulation, unless you interfere by 
appropriate law. There is that most import- 
ant fur, which was the origin of wealth on that 
whole northwestern coast, the sea otter, which 
will be exposed to lawless and destructive 
depredation unless the Government supplies 
some regulations. Will you not do some- 
thing? Will you leave these interests without 
any care? This will not do. ; 

it is said that they may be considered next 
winter. Do not forget the distance between 
Washington and that far away region; you 
will then see how long you postpone the es- 
tablishment of your jariatictign. Months after 
Congress meets next December must elapse, 
leaving this region absolutely ‘without any 
congressional government. ‘There should be 
no delay; you should proceed at once; you 
certainly will not show yourselves worthy to 
possess this country unless yon provide at 
once a proper government. If you leave it 
a prey to lawless adventure you will only 
increase the difliculties of dealing with a region 
so vast and so remote. 

But there is another obligation still. You 
receive. the territory: you ought to pay the 
money at the same time. A Senator before 
me cries out, ‘It will not be appropriated at 
this cession.’? 

Mr. EDMUNDS. Itis not due yet. 

Mr. SUMNER. The Senator saysit is not 
due yet. I ask the Senator’s attention to the 
point.. I understand as a matter of history in 
this negotiation that while it was proceeding 


it was proposed that the payment should be on. 


the exchange of ratifications, so that when the 
cession was completed the transaction on our 
part should be completed also; but as the 
treaty was about being drawn up it was under- 
stood that there would be no meeting of Con- 
gress before next December, whilethe ratifica- 
tions might be exchanged before that. time. 
To meet this case a special provision was 
introduced extending the time of payment to 
a period of ten months from the exchange of 
ratifications, This explains the article which 
Iwill now read: 

“In consideration of the cession aforesaid the Uni- 
ted States agreo to pay at the Treasury in Washing- 
ton, within ten months after the exchange of the 
ratifications of this convention, to the diplomatic 
representative or other agent of his Majesty the 
Emperor of all the Russias duly authorized to receive 
the same, $7,200,000 in gold.” 

By the letter of the treaty as it stands you 
may if you see fit postpone the payment to ten 
ponths from the exchange of ratifications; but 

submit to the Senator from Vermont whether 
he is willing to-do so; whether, since the trans- 
action has been consummated on the part of 
Russia, he is not willing—nay, desirous also— 
that it shall be consummated also on the part 
of the United States in the spirit of the original, 
negotiation? I submit this as a question of 


| 


l sound policy—I will.not say of integrity, but 


simply of sound policy on the part of our Gov- 


| ernment—a Republic representing republican 


institutions, by whose conduct ‘republican in- 
stitutions are always to be judged. Surely you 
will not fail to protect the national honor ; nor 
will you stick at the letter of the treaty. The 


“money should be paid at once. 


T have alluded to two important matters 
arising under treaties which now require the 
atiention of Congress. But there is still an- 


other which is more important than any treaty 


or any appropriation, which dwarf treaties 
and dwarf appropriations, which is not less 
important certainly than the protection of 
your frontier, now menaced by the Indians. 
I refer to a whole region of our Republic, em- 
bracing two extensive States, now menaced by 
a foe more dangerous to the national peace 
and welfare than any tribe of Indians. These 
are the returning rebels in the States of Ken- 
tucky and Maryland. Provide against them. 
They are Indians within your jurisdiction. 
You have the power; you have the means. 
Give the ballot to the colored citizens in those 


‘States, as you have given it already to colored 


citizens in the rebel States, and you will have 
an all-sufficient protection against these in- 
truders. Here is something to be done. Who 
doubts the power? | Out of three fountains in 
the Constitution it may be derived. It is your 
duty, then, to exercise it. See to it that these 
States have a republican government. Fix in 
your statute-book an authoritative definition 
of a Republic. Enforce the two amendments 


of the Constitution—one abolishing slavery, 


and the other declaring the rights of citizens. 
Any delay on your part to exercise so clear a 
power is a failure of duty, and it becomes 
more reprehensible when we consider the 
perils that may ensue. Communicate, if you 

lease, with Union citizens of those two States. 
Pisten to what they say. Be taught by their 
testimony. - . 

I have, for instance, a letter from an emi- 
nent citizen of Maryland, written from Balti- 
more the Ist of July, which concludes as fol- 
lows: l 


“I will only add that the interest felt by the loyal 
people of this State in the passage of this bill cannot 
be overstated.” 


Communicate with your late colleague upon 
this floor; that able and patriotic Senator, Mr. 
Creswell. Listen to his testimony. There can 
be no doubt that the Unionists, whether black 
or white, in Maryland require your protection. 
Give it to them. Do not leave thema prey to 
rebels. They are exposed in the same way in 
Kentucky.. Here is a letter which I have from 
a distinguished citizen of that State, dated 
July 1, and I read these, out of many others, 
simply because they are the latest; they have 
come within a few hours. I read as follows: 

“Thope you will be able to do good at ‘the extra 
session, and extend and protect the rights of the 
freedmen, as they are sadly in need of it in Ken- 
‘tucky. Reconstructus. This is the only loyal hope.” 

Such is the cry. Kentucky needs recon- 
struction, and it is your duty to provide it. 
Put it on an equality with the rebel States. 
Let her colored citizens enjoy the full-blown 
rights of citizens, and let the white Unionists 
there have the protection of their votes. You 
sent muskets once. Send votes now. 

Now, you have on your table a bill entitled 
as follows: ‘To enforce the several provis- 
ions of the Constitution abolishing slavery, 
declaring the immunities of citizens, and guar- 
antying a republican form of government by 
securing the elective franchise to colored citi- 
zens.” Pass this bill, and you furnish the 
needed protection in these semi-rebel States. 
Pass this bill, and you supersede all strife on 
this much vexed and disturbing question in 
other States of the Union, You at once bring 
to the elective franchise thousands of good 
citizens, pledged by their lives and inspired 
by their recently received rights to sustain the 
good cause which you have so much at heart. 
Do this. Help in this way the final settlement 
of the troubles of our country. Pass this bill 
of peace, for such it will be, giving repose in 
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all tho. northern States, and in this way help 
to -establish repose in all the rest of the coun- 
try: And yet I-am told- that even this ir- 
portant measure is to be set aside. We are 
not to enter upon its consideration ; we are not 
to debate it; we are not to receive petitions in 
its favor. Is this right? -Is it not a neglect 
of duty? Is it not intolerable? 

Mr. President, it is on these grounds that 
I object to this proposition. “I might have 
objected to it in the first place assout of order, 
and asked the ruling of the Chair, not doubt: 
ing how the Chair, inspired always by a gen- 
erous love of human rights, must rule, not 
doubting that the Chair would say that a prop- 
osition of such a character was too closely 
associated with one of the most odious prop- 
ositions of our history to deserve welcome at 
this time. I have raised no such question now, 
contenting myself, should this proposition 
unfortunately be adopted, with an opportu- 
nity of raising it hereafter on the presentation 
of individual ‘propositions. I confine myself 
now to other objections. I object to itasa 
departure from sound usage ; as contrary to the 
spirit of the Constitution, and as setting up an 
impediment and obstruction to the transaction 
of public business of an urgent. character, 
which you cannot neglect without a neglect of 
duty. J ask you to provide for the execution 
of recent treaties with Venezuela and Russia ; 
to assnre protection to Unionists in Maryland 
and Kentucky, and to give peace to the conn- 
try. Above all, do not make a bad precedent, 
to be quoted hereafter to the injury of the 
Republic. 

The PRESIDENT pro tempore. The ques- 
tion is on-agreeing to the amendment offered 
by the Senator from Massachusetts. 

Mr. SUMNER. «Task for the yeas and nays 
upon it. 

The yeas and nays were ordered. 


Mr. POMEROY. Under some circum- 


stances I should be glad to vote for the amend- 
' ment proposed by the Senator from Massachu- 

setts. There are some measures of public 
importance, I think, that ought to have the 
consideration of Congress at this session. 
Measures in reference to which there would be 
no public detriment in having them postponed, 
I think should be postponed. Ido not know 
precisely how the resolution of the Senator 
from Rhode Island will be construed, but from 


a conference with our friends here, and what. 


I have seen of the sentiments of our friends 
in the country, I am confident that no general 
legislation should be entered into. Still I 
apprehend that there are some measures of 
most pressing importance that we cannot 
justify ourselves in resolving that we will not 
take up. Ido not know but that under this 
resolution you might take up an appropriation 
bill to appropriate money for the expenses of 
the registration in the South, though I doubt 
that. The officers there are out of money, 
and cannot proceed with the measure to its 
final consummation without it, as I am told. 
And yet I do not know that under this resolu- 
tion even an appropriation for that specific 
purpose could be passéd. 

Bat there are othér measures of public im- 
portance that were omitted in the last Con- 
gress by mistake. We ordered certain things 
to be done, and did not make any appropria-. 
tion to carry them into effect, and the public 
officers cannot obey the law of Congress for 
that reason. Iapprehend that some measures 
of relief in that direction ought to receive the 
attention of Congress. If we can learn any- 
thing from what we have had in sessions past, 
and if there is no change—and I do not know 
of any—we may have to wait some ten days 
after we pass the bill that is provided for in the 
resolution before it can be made a law. I do 
not know but that the Senate propose to take 
a recess during those ten days, and go off on 
anexcursion. Ido not know really what busi- 
ness we can devote ourselves to under the res- 
olution. I apprehend Senators will not feel 
like coming here and sitting still day by day 
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and waiting for a message from the other end 
of the avenue. To pass. the resolution, re- 
stricting business, severely as: it is drawn; I 
think would embarrass the Senate and Con- 
gress, and subject: us to some censure. in the 
country. While I say this, I would not enter 
upon -any legislation relating to anything not 
absolutely necessary by the public wants and 
necessities of the country. But to say that-we 
will not do even that, I think will subject us, 
as I said, to censure, and may be what we shall 
ourselves regret. I know that we can suspend 
this rule if we adopt it ; but it will not be hkely 
to be suspended. . I know it will take votes to 
suspend it, and those who passed it will not 
be likely to vote for its suspension. 

Allusion has been made to the condition of 
things on the frontier. I am somewhat familiar 
with our disturbances there. I am one of those 
who believe that a war can be prevented by a 
little legislation. We never got any credit out 
of an-Indian war yet. We prolonged one in 
Florida through two Administrations, and 
they both broke down in it, and it finally cost 
us, in those days of prudence and economy, 
$200,000,000. I never heard anybody brag- 
ging about that Florida war as having accom- 
plished anything. You may have a war on the 
frontier now, and it may last as long and be as 
expensive as the Florida war, and you will wish 
after all that you could throw a shade over it 
and blot it out from the records and history of 
the country. You may do as you now do, 
send your soldiers out there, few in number, 
and they will coop themselves in.a fort and be 
massacred, and one outrage heaped upon an- 
other; and yet I believe the civil department 
af this country, by. some legislation which we 
might have, would prevent that whole war 
with all its consequences both of disgrace and 
of money. 

Although that is my opinion, I feel. embar- 
ragsed in voting against the resolution offered 
by the Senator from Rhode Island, because 
from conversation with our friends and the 
action of\the other House I find the sentiment 
is to do absolutely nothing not contained in the 
reconstruction act of the last session with the 
amendment, not even improving upon that, 
which is the most remarkable feature of this 
resolution, that we shall not even improve, if 
we could, upon the reconstruction bill itself. 
If the House of Representatives should send 
usa bill, which is somewhat of an improve- 
ment upon the hills passed at the last session, 
we agree that if that measure was not in that 
bill we will not now put it in, shutting our eyes 
to improvement even, agreeing beforehand that 
we will not modify our previous action to make 
it any better. I would not, of course, intro- 
duce into a bill now anything vitally changing 
the policy that we have adopted, because our 
friends in the South have organized upon that 
policy; they are registering and reconstructing 
their States upon it; they are defending it. I 
would not show a fickleness on the part of 
Congress now to change it, and make another 
platform for them. Our friends throughout 
the northern and western States, too, have 
incorporated it into their platforms and their 
creed. I am for adhering to it; but at the 
same time I ean see no reason why some slight 
improvement may not be made without chang- 
ing it materially. There is no law passed by 
Congress, when you come to put it in practi- 
cal operation, but what those who have the 
execution of it will point out some defects in 
it. Some have been pointed out to us in the 
reconstruction bill. Now, ought we not to 
take those suggestions and improve upon the 
old bill? And yet we provide in this resolu- 
tion that if the thing was not provided for. in 
the old bill it.shall not be provided for now. 

Mr. EDMUNDS. No, no.. . 

Mr. POMEROY. That is the resolution of 
the Senator from Rhode Island. While Iam 
willing and anxious to have this session con- 
fined to what we come here for, while I would 
not travel an inch beyond that, excepting so far 
as the public necessity and exigencies required, 


| aah I desire to enter my protest against. con 


ning ourselves entirely:to making perfect and - 
complete what. was contained simply in. the 
legislation of the last Congress. I believe it is 
unwise. Ido not know that: it is. unconstitu: 
tional. Ido not suppose itis. Ithink we-can- 
regulate our own method of proceeding in’ dur 
own way; but I think it-is impracticable and 
unwise, and will subjapt us to censure, and that 
we ourselves-shall regret it hereafter. : 

Mr. YATES. Ihave but avery few words 
to say on this subject. I desire that no action 
of mine and that no vote which shall be given 
shall commit me. against. any of the proposi- 
tions which have been suggested by the on: 
orable Senator from Massachusetts, and I 
should like to enter my protest against what 
might seem to be an attempt on his part to 
place us as against the positions which he has 
assumed. i l 

I am opposed to any legislation now except 
upon the matter for which we came together. 
We have. our regular sessions for business. 
They are fixed in the Constitution. The times 
for our meeting and for our adjournments are 
fixed in the Constitution. At those regular 
sessions we attend to the regular business of 
the country, the necessary legislation for the 
whole country. But now, sir, we are assem- 
bled in special session for a special purpose, I° 
will do the honorable Senator from Massachu- 
setts the justice to-say that he was opposed to 
any adjournment whatever; but he stood soli» 
tary and alone as being in favor of continuing 
the session for the consideration of general 
business. 

Mr. SUMNER. And to watch the Presi- 
dent—provide against the President. 

Mr. YATES. You stood solitary and alone 
for a continuance of the session for general 
legislation, But, sir, I was for a special ses- 
sion for a special purpose. I believe I occu- 
pied the attention of the Senate in several 
speeches, which I hated to make at the time, 
because I believed that the President of the 
United States would not enforce the policy 
which had been adopted by Congress, because 
I believed he had’in his heart a wicked and 
malicious purpose to thwart the legislation of 
Congress and to carry out what he termed his 
policy ; and a few of us—none more ably than 
the distinguished Senator from Massachusetts 
—contended that we should keep ourselves in 
position to meet the President and to see that 
the policy which had been adopted by Con- 
gress was enforced and carried out. 

I protest that the honorable Senator is no 
better friend than I am of the various meas- 
ures that he has suggested. I even claim pre- 
eedence of the honorable Senator; I intro- 
duced the first bill in the Senate for suffrage 
in every State, rebel as well as loyal. And 
now, because I propose simply to consider the 
object for which we were called together, and 
for which we hold a special session, am I to be 
considered, is it to go out before the country, 
that I am less in favor of that doctrine of suf- 
frage everywhere, in every, State, than the 
honorable Senator from Massachusetts? Iam 
‘against the consideration of that policy now, 
because now is not the time. We said in our 
arguments when those bills were introduced 
that in two or three years our policy would be 
adopted by Congress. So it will; and I say 
we shall have no complete and: final recon- 
struction until we impose upon every loyal 
State the same limitations that we propose to 
impose upon the southern States. But, sir, we 
cannot argue these questions now. We will 
carry that policy; it will triumph; it will be 
the congressional policy; we will have uni- 
form suffrage by congressional action in every 
State, rebel as well as loyal; and it is the only 
way in which we can have equal and universal 
suffrage. But we must wait.’ That is a matter 
which will require the long days and nights of 
winter. We cannot undertake to discuss these 
questions now, oppressed _.as we are by the heat 
of midsummer and with a Senate only half fall 
and restless, impatient, and indisposed to lis- 
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ten. -When the'time comes for this regular 
legislation, for this final act of reconstruction, 
we shall beable to put it. through. 

_ Bat, sir, I rose simply. to say that in the 
action I.may take now 1 am not committing 
myself against these great propositions, but I 
am for the measure for which I contended. at 
the end.of the last session. I believe that the 
President has, as-we predicted he. would do, 
attempted to frustrate the policy and the meas- 
ures adopted. by Congress.. I believe that this 
called session. is necessary ; but thataM we have 
to do is to make the laws which.we passed, not 
more effectual—they were sufficiently so—but 
so to make them that even the astuteness and 
special pleas of lawyers and attorneys general 
cannot misconstrue their meaning. I am for 
this.policy. Why? Because the Congress of 
the United States received the sanction of the 

American people in favor of its policy. It was 

a gloridus policy. It was simple. The people 

understood it. They approved it: North and 

South. The country was prospering under it. 

The whole South was reorganizing under it, 

and but for the intervention of the President 

we should have had reconstruction so far ad- 
vanced by the close of the year that we should 
then have perhaps all the States in the Union. 

When all Eese States are in the Union again, 
* then by the united vote of North and South we 

will establish that for which we have so long 

contended, universal suffrage in every State in 
the American Union.» 

Mr. WILSON. I desire simply to say in 
regard to this matter of the protection of the 
frontiers which has been alluded to here to- 
day, that J went this morning to see the Secre- 
tary of War, and I asked him if he desired 
any legislation whatever in regard to that or 
any subject in his Department. He said he 
desired nothing whatever; they had every- 
thing they wished for except one thing, and 
that he proposed to send in on Monday, the 
estimates for carrying out our reconstruction 
measures in the South. They want a further 
appropriation of money for that purpose ; but 
as regards legislation for the protection of the 
frontier or any other matters of public defense 
he asked nothing whatever. 
as that is concerned he asks nothing of us, and 
I do not know that anybody proposes anything 
in that regard. 

Mr. SUMNER. I ‘am obliged to my col- 
league for the statement he has made. I think 
it is an important contribution in the way of 
elucidating our duties. It shows the false 
alarm under which Senators are acting. Sen- 
ators are afraid that there is to be a great deal 
of business suddenly thrown upon them unless 
they stop the way by a new rule of doubtful 
constitutionality.. Now, my excellent col- 
league says that so far as the War Department 
is concerned, which he represents go well on 
this floor, there is nothing to be feared there, 
there is to be no excess of business there. I 
dare say other Senators may soothe the sensi- 
bilities of Senators in the same way, at the 
same time that they might confess in the hon- 
esty of their natures that there are certain 
interests that at least need discussion. I have 
called attention to two in connection with the 
Department with which I am associated on 
this floor, and where I think the Senate ought 
toact. I fecl pained to think that there can 
be any doubt of their acting, When I see 
that they are declining to.act from a fear that if 
they do it may open the dopr to some great 
flux of business. which at this time it is not 
expedient for us to enter upon, I confess my 
astonishment, astonishment mingled with re- 
gret, for I do regret that under such citeum- 
stances you propose to establish such a prece- 

ent. 

And now my friend from IHinois will pardon 
me if I say one“ord with regard to what he 
has said. He knows how I always listen to 
him, with what sympathy and attention, and 
how I honor his early ‘devotion to a great 

cause. He was one of the first on this floor 
who discerned..ch at under the Constitu- 


Therefore so far | 


I regard it as a practical measure which we 


every State with a republican government. 


tion of ‘the-United States there ‘could be no 4 
exclusion from siffrage on account of color. 
I remember well the coldness, not to say some- 
thing more, with which his declarations on that 
important subject were received in certain quar- 
ters; and yet, as he sees now, they are going on 
to triumph. For myself, I do not doubt that 
ander the Constitution sof -the United States, 
which contains no discrimination of color, any 
-exclusion from the’ ballot-box on account of: 
color is unconstitutional. I cannot doubt how 
a court properly inspired, not bred in the days 
of slavery, but having sucked- in the vital 
atmosphere of liberty, would decide that ques- 
tion. To my mind, it is too clear for argu- 
ment. Nothing can coine out of nothing. 
There is nothing in the Constitution of the 
United States: to sanction any exclusion from 
rights on account of color. Where then, under 
that Constitution, do you get the power? Any 
one who finds it in the Constitution has first 
to find it in his own heart. It does not éxist 
in the Constitution. It cannot exist legiti- 
mately in any law under the Constitution. 

But now, since the courts of the United 
States so miserably fail us, since they do not 
set aside the interpretations which have been 
foisted upon that sacred instrument in deroga- 
tion of its just principles, I insist that the Con- 
gress ought, at the earliest possible time, to 
come to the rescue. But there my excellent 
friend craves delay. 

He says ‘wait.’ Ah, sir, we have waited 
several generations; and now as the time 
seems at hand, the Senator, who latterly has 
contributed so much to the glorious consum- 
mation says, ‘‘ Wait a little longer.” Ah, sir, 
pardon me if I say it, that was the least wor- 
thy speech that I ever heard-from my eminent 
friend. He hasalways spoken nobly, grandly, 
beautifully, for human rights, and has come 
forward generously into the fore front. I 
know that he feels now as he always has felt; 
but L regret that he will not join now in press- 
ing that important question to a decision. The 
country needs the decision. Our friends in 
these States need it. They crave your protec- 
tion, they beseech it; and my excellent friend 
says ‘‘wait.’’ He seems to believe that we 
may pass that law as some final cap-stone on 
some future Fourth of July, perhaps, to com- 
plete this edifice of reconstruction. No, sir; 


ought’to pass at once. If I could I would 
pass it before I slept to-night. I would carry 
that beautiful remedy into Maryland and Ken- 
tucky, ay, into Pennsylvania—I hope my friend 
over there [Mr. Buckatew] is not disturbed— 
and into Connecticut and into Ohio, too. I 
would carry it into every State ; so that where 
ever we looked in our country we might. find 


Who is there now that will say that a State 
which excludes voters. merely on account of 
color is a republican government? Is there 
any Senator that will aver that? He may aver 
that- it has been so regarded; butis there any 
Senator, on his responsibility as. a Senator, who 
will take that side of the proposition? If he 
takes it now, I know that his children hereafter 
will regret it. 

Why then delay, especially why setup on your 
records a barrier to discussion? Welcome, at 
least, the discussion. There can be no harm 
in that. ‘Hail, holy light!” There can be 
nothing but joy and advantage in light, and 
yet Senators will by their votes absolutely cut 
off discussion ou this important question ; some 


of them, perhaps, desiring to avoid it entirely, 
others, like my excellent friend from Illinois, 
postponing it to be some future cap-stone of 
some great monument. No, sir; the question 
1s too important; it ought to be considered at 
once. There is no business which should 
take precedence of it. 

And that brings me to the proposition with 
which the Senator from Illinois began. He 
said that we had come together now for a spe- 


cial purpose. How can he say that? Whois 
authorized to say that? I find no authority 


for it.. The Senator misunderstáands the aw- 
thority under which: we are here. We are here 
by virtue of the Constitution of the United 
States and -an act of Congress.: That is our 
authority.. The Constitution says: 

‘The Congress shall assemble at least once in'every 
year; and such meeting shall be on the first Monday 


in December, unless they shall by law appoint -a dif- 
ferent day.” 


Very well; by law. they did appoint a meeting 


| on the 4th day of March, and we are here now 


under that law, the present session being but 
a continuation or a prolongation of the. session 
which was then begun. My friend, therefore, 
is mistaken in his view of the character of this 
session. We are therefore a Congress assem- 
bled by virtue of an act of Congress to consider 
all.the public business. a R 

Mr. YATES. I will ask the Senator whether 
he believes this session of Congress would have 
been called together if Congress had been as- 
sured that the President would fully carry out 
the military bills to which he has referred? 

Mr. SUMNER, The Senator asks me if I 
believed we should have had this session of 
Congress—— $ 

Mr, YATES. If Congress had had faith in 
the President and his good intentions to carry 
out the measures which were then adopted by 
Congress, not measures hereafter to be passed. 

Mr. SUMNER. I do not believe Congress 
would have come together if they had had 
faith in the President. I. believe that the 
meeting on the 4th of March had its origin in 
the want of confidence in the President. I 
believe my friend agrees with me in that. 

Mr. YATES. Yes. 

Mr. SUMNER. It was to counteract and 
watch the President that we met on the 4th of 
March. When the session which began on 
the 4th of March was about to adjourn, pro- 
vision was made for the renewal of that ses- 
sion, or a continuation or a prolongation of 
it, if you may so regard it. I take it in the 
same spirit with the original enactment. : 

Jt was to. provide against the President, and 
to do such other incidental business as the 
public interests might require.. For one, I 
never had any real doubt that there would be 
a session on the 8d of July... 1 so stated on 
the floor at the time the resolution passed. 
I have so stated constantly since, and I have 
advised. more than one gentleman connected 
with Congress, who was about to. leave the 
country, not. to leave it, because his post of 
duty was here. I believe that I have an- 
swered the question of my friend. 

And now one word more, and I have done. 
I was speaking of the character of this session. 
We are assembled under an act of Congress 
and the Constitution. By the Coristitution it 
is provided that each House may determine the 
rules of its proceedings. That-is all itcan do. 
It may not annihilate proceedings ; it may not 
forbid proceedings. -lt may provide rules for 
them; but it cannot, in a just sense, prevent 
proceedings. It is, therefore, that I submit 
that the resolution under consideration, if not 
positively unconstitutional, is contrary to the 
spirit of that instrument. 

Mr. ROSS. Irise simply to correct a mis- 
apprehension which would naturally be ere- 
ated by the statement of the Senator from 
Massachusetts who sits nearest the Chair. { Mr. 
Witsox.] I also visited the Secretary of War 
this morning in connection with matters upon 
the frontier which have been introduced here ; 
and was informed by him that it would be im- 
possible to adopt the- measures which we ask, 
and which we consider are essential for the 
preservation of the peace of that country, with- 
out further appropriations. 

Mr. President, there is already a state of 
war in that country. Itis not so much. for the 
avoidance of war as for itg suppression that 
we desire legislation. A war-has existed there 
for some months, and the Army has shown 
itself, so far, utterly incompetent for its sup- 


: pression: What we now want is authority from 


ongress for the raising of volunteers, men 
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who. understand ‘the. business. for which they 
go. ont-in.that. country; and:not, as has been 


the case: tbus far, decimate the Army: by còn“ 
stant-desertions, and-the earrying off of arms,. || 


horses, and entire equipments. : 


There is another ‘matter, alo upon which’ 


legislation is very essential for the future:pre-. 
servation of peace in. that country: - We- can 


never have peace there.while the Indians roam 


over the Plains which are traversed by thetwo 
lines: of. communication now. in progress of 
construction toward ‘the. mountains. -What 
we desire is the removal:of those Indians to 


seétions of the country. north and south of that. 


district—a measure which cannot be done by 
the War Department, by the Indian Bureau, 
or by any other Department of the Govern- 
ment without the concutrence of Congress, 
without the specific action of this body. To do 
this, we must have, in a. resolution like this, 
some latitude more than is granted. We do 
not wish to be cut off and our country kept in 
that harassed. condition in which it has been 
for years without some prospect. of relief. 

, E hope, therefore, that cither the proposi- 
tion of the Senator from Massachusetts, or 
something similar to it, will carry. Ido not 
wish to tie up my hands to legislate upon only 
one specific subject, when there are so many 
which demand our earnest attention. I agree 
with the general public sentiment, that we 


should take up no matters of general legisla-. 


tion ; that we should confine our action mainly 
to the matter of reconstruction upon which 
we are convened. But there are others, this 
among them, which is nearest to the delegation 
from my State, that are. absolutely essential. 
The public opinion of that State is such that 
it is equivalent to an’ instruction, as impera- 
tive upon us as. the vote of the Legislature 
could be, and it constitutes an ‘instruction 
which we cannot disobey. 

Mr. SPRAGUE. I desire to say one word 
in connegtion with this subject. I have the 
honor to hold in this body the position of chair- 
man of the Committee on Manufactures, and 
I think that I speak advisedly when I say that 
the people of this country engaged in those. 
industrial pursuits which that committee rep- 
resent would not be prejudiced by permitting 
their interests to landas they are to-day with- 
out any further legislation. I believe that the 
industrial interests of this country, represented 
by its manufacturers, will be promoted by post- 
poning all legislation in reference thereto until 
December. For my own part, occupying a 
position of such labor, as is known to Senators 
bere, as the chairman of: that committee, E 
do not wish to invite, during the warm days of 
hot July, the attendance of the people of this 
country who are interested in those subjects ; 
and I hail with great delight the fact that they 
have postponed the consideration of those 
subjects until a later day. 

The PRESIDENT pro tempore. The Chair 
wiil receive a message from the House of Rep- 
resentatives. 

MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPugrson, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 58) tendering the thanks of Con- 
gress to Major General Philip H. Sheridan, 
in which the concurrence of the Senate was 
requested. 

i BUSINESS OF THE SESSION. 


The Senate resumed the consideration of the 
resolution offered by Mr. AytHowy, the pend- 
ing question being on the amendment proposed 
by Mr. SUMNER. j 

Mr. TIPTON and Mr. THAYER addressed 
the Chair. ; 

The PRESIDENT pro tempore. The Sen- 
ator from Nebraska, on the left, [Mr. Treroy.] 

Mr. THAYER. I only rise: to allude-to.a 
statement made by the honorable Senator from 
Massachusetts, the chairman of the Committee 
on Military Affairs, if I can get his attention. 


Mr. TIPTON. I thought the Chair recog- 


nized me. 


The PRESIDENT: pro tempore. I recog: 


nized:the other Senator from Nebraska, [Mr. 
| ‘Erpron: | RE Seger ys ee a 


Mr. THAYER. _ I beg pardon. 


“My. TIPTON.: Edo not- wish to 


on this subject, and- as his side-of the Senate 
has had two speeches on it already from. the 


| neighboring: State of Kansas, as a matter of 


course I feela little tenacious that we on this 
side representing Nebraska should have an 
opportunity of saying one word. I do not wish 
the country to understand that Kansas has all 
the Indians that are West. I wish it had. 

While I desire at all times to be able to con- 
cur, especially with that part of the Senate 
with which lam politically identified, in the 
passage of any resolution that seems to receive 
such universal favor as this does, yet I must 
admit. that I am somewhat embarrassed in 
regard to voting for the original resolution ; 
and. it is, as the representatives from Kansas 
have already indicated, on account of the con- 
dition of the frontier. I have all faith in the 
Secretary of War and all faith in the chairman 
of the Military Committee of the Senate as 
to their good and kind intentions. toward. us 
upon the frontier; and yet I do not believe 
that our present system of warfare is worth 
anything; and I mean more than is couched 
in that word ‘‘ anything” when I ytter it. It has 
done nothing for us on the frontier. For the 
last three years our people have been slaugh- 
tered every day, and this day, as itisnow about 
the hour of half past one o’clock, undoubt- 
edly has had its victims also. Every day on 
the frontier our people are massacred. 

Under these circumstances we want some 
kind of relief. You ask me what. [ tell you 
frankly I do not know; but I want any experi- 
ment, anything for achange. If I could wield 
the legislative power of this nation to-day I 
would so remodel the whole system that I 
would make it a high crime for any regular 
Army officer to cross the Missouri river for 
the next twelve months; I would. offer a pre- 
mium for savage Indian scalps; I would enlist 
the men of the frontier, whose lives are iden- 
tified with the frontier, and I would fill a vol- 
unteer army by the frontiermen themselves; I 
would appoint as commanders of that army 
the men who understand Indian warfare, if it 
is to be understood at all. Our present system 
iginefficient. We never have successfully com- 
bated with savages. We may worry them out 
by the power of this nation; but we want an 
experiment at relicf of some kind, 

jnder these circumstances, therefore, I say 
emphatically that I am embarrassed in regard 
to voting for the original resolution. I do not 
desire to show myself captious on this subject, 
and will not sit silent; 1 will vote on one side 
of the question or the other. I never was non- 
committal in anything, and I will not consent 
to sit silent in my seat and not vote when an 
opportunity is given to vote. I propose, there- 
fore, to vote; that is my business here; and as 
I cannot vote for the resolution, I shall vote 
against the resolution. And now, leaving the 
balance that I ought not to say—for probably 
I should not have said what I have in this lat- 
itude; itis true, however—I yield to my col- 


league. e. 

Mr. WILSON. I wish simply to say that I 
am in favor, and I suppose every Senator is in 
favor, of protecting the people of this country 
against Indians or anybody else that wars on 
them. I think the War Department has power 
enough to do that. If they desired anything, 
I should certainly wish to give it; and I cer- 
tainly think that the Congress of the United 
States, in spite of this resolution, will be dis- 
posed to do anything for the protection of the 
lives of the people on the frontier if any plan’ 
can be devised. 

But I am very sorry to hear_the. Senator 
come in here and talk about offering a reward 
for scalps, It seems to me, that is not the 
language to be used in this Christian and civ- 
ilized country, and I am.sorry to hear it. I 
will say. to the Senator that that kind of talk. 
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: berat all | 
| discourteous to my colleagne; but as we are 


which we havehad:on the frontier, and the 
declarations made in: the: publio press and in 
some of the’ speeches there, tend:in the coun- 
try to carry the conviction that the blame is 
not all on the-side of the Indians, that a-por-. 
tion of our own people are nearly as respon: 
sible-as the Indians themselves for: these out- 
rages, and that the savage deeds of the Indians: 
are but little more barbarous and against ciy- 
ilization than the utterances of some of: our 
Christian countrymen... I think in this matter 
of dealing with the Indians we should:be just 
to them; we should act as a Christian’ and 
civilized people., Every effort should be made 
to protect our own people against them; and 
to preserve the public peace; and T have no 
doubt that the War Department of the Gov- 
ernment is laboring honestly to that end. I 
was exceedingly anxious, when it was sug- 
gested by some of our friends here that some 
legislation might be necessary in regard to the 
Indians, that we should do what we could for 
the protection of the frontier; and T went this 
morning to see the Secretary of War for no 
other purpose than to ask if he desired: any 
legislation in any, respect whatever, and he 
answered in the most emphatic manner that 
he did not. ; 

‘Mr. TIPTON. The Senator undoubtedly ` 
understands mein this: that so faras tribes” 
will be bound by treaty stipulations, we will 
act in the utmost fairness with them. The 
murderous tribes now plundering and desolat- 
ing our frontier will be bound by no treaty. 
They have no faith to keep with us. They 
cannot be intimidated but by an exhibition of 
power. You cannot speak to them in regard 
to any of the inhumunities of life. You can- 
not utter to them one single word of Christian 
civilization. All is powerless but an exhibition 
of power on the part of this Government. 
Until you can cause them to fear and tremble 
in your presence, until you can make them feel 
your power, until they understand that you will 
deal with them just as they are dealing with 
you, you cannot save the lives of your women 
and your children on the frontier; and when 
it comes to that I would authorize war upon 
these savages that cannot be ‘approached; I 
would save the lives of our Christian women. 
God help the country and the reputation of the 
country when any Senator is to stand in his 
place here and dare not be permitted to talk 
ofthe massacres, and worse than massacres, of 
the women of his constituency, and not talk 
about premiums on savage Indian scalps. 

This subject is one of vast moment. to. the 
people of the frontier. I trust I understand 
the amenities of Christian society. I trust I 
understand something of Christian civilization. 
Why, certainly the light of Massachusetts has 
visited us long since upon that subject, and we 
are trying to practice Puritanism as best we may 
be able to apply it to practice even in the ver 
far West. But come ye down to it and furnis 
the sons from your own fireside. I boast not 
of it; but my son has. spent summers.on that 
very frontier, and farther on than where the 
war wages to-day, and. he informed me of the 
safety of his condition when he boasted that 
he had two companions with himself, and by 
burrowing in the earth it was thought probable 
that they could hold at bay a large number of 
savages until aid could approach them. Our 
people are in their cabins to-day; they are in 
their dirt-covered hovels to-day, and they are 
looking from their loopholes for some relief; 
and therefore I stand here proudly.to vindicate 
the doctrine with regard to those Indians who 
can hold no faith with you—premiums, any- 
thing, paid in gold for those savages’ scalps. 

Mr. POMEROY. As the passage of this 
resolution—for I think it is to pass-—-may em- 
barrasg us, I move to postpone its further con- 
sideration, in order to take up a joint resolu- 
tion which has just come from the House of 
Representatives. I want to pass that joint res- 
olution, and it should be passed before this 
resolution is adopted. I, therefore, move to 
postpone the further consideration of the reso- 
lution before the Senate. | f 
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Mr. GRIMES. Oh, no; that ought.not.to 
be passed without a reference. 


Mr.. TRUMBULL. Let us act upon this 


first. . : 

Mr. SUMNER. The motion of the Senator 
from Kansas is entirely right; for if you act 
upon this resolution and adopt it, as the Sen- 
ator from Illinois is disposed:to do, I believe 
you cannot act on the House resolution. Here 
is a resolution, as follows: f 

“ That the thanks of Congress be tendered to Ma- 
jorGoneral Philip H. Sheridan for his able and faith- 
ful performance of the duties of commander of the 
military district in Louisiana.” y 

Now, if the proposition of the Senator from 
Rhode Island is adopted, we cannot act on this 
joint resolution; itis out of order; you cannot 
thank General Sheridan. 

Mr. ANTHONY. I beg the Senator’s par- 


don, There will not be a single Senator op- 
_ posed to that resolution. It can be passed 
unanimously, 


Mr. CONKLING, This resolution only ap- 
plies to legislative business. 

Mr. SUMNER. Is not this legislative busi- 
ness? ' 

Mr. ANTHONY. Bot if it is, I apprehend, 
by the unanimous consent of the Senate, the 
order can be suspended or rescinded for the 
time being. 

The PRESIDENT pro tempore. The Sen- 
ator from Kansas has not resigned his right to 
the floor. 

Mr. POMEROY. TI do not object to the 
interruption. I simply say that if this resolu- 
tion of the Senator from Rhode Island is to 

ass, we ought to live up to it religiously. 

he fact that we can pass over it by unani- 
mous consent is another reason why we should 
now postpone it. I éxpect to vote for the Sen- 
ator’s resolution ; but still it is against my 
will. I expect to. vote’for it, ‘and therefore I 
do not want to embarrass myself, and it is on 
that account that I want it laid aside inform- 
ally until we can pass the joint resolution from 
the House. I do not suppose anybody wants 
to refer that. 

Mr. ANTHONY. I have no objection to 
its being laid aside informally ; I object to its 
formal postponement. š 

Mr. POMEROY. No committee, I conclude, 
want to report on the subject of thanking Gen- 
eral Sheridan. It is a general proposition 
which has passed the House and is before the 
Senate. I therefore move that the resolution 
under consideration be laid aside to consider 
that resolution, 

Mr. GRIMES. I trust that after this debate 
has proceeded until it is nearly exhausted, or 
ought to be nearly cxhausted—two hours—we 
shall not postpone the consideration of it in 
order to take up another resolution, and then 
have this debate all over again to-morrow or 
at a subsequent hour of this day. We all 
understand perfectly well what is the spirit of 
the resolution offered by the Senator from 
Rhode Island. It is that business shall not 
he initiated in this House. I undertake to say 
that if the House of Representatives send us 
any bill, and a majority of this body are satis- 
fied that it ought to pass, they will not consider 
themselves restrained by having passed. this 
resolution from going on and passing that bill 
if they choose to pass it, and any action of the 
House of Representatives on a House bill as 


it comes in will be legally and logically a’ 


repeal, so far as that action takes place, of 
this resolution which wenow have under con- 
‘sideration. 

As to the joint resolution that comes here 
from the House, I have always believed that a 
compliment, if you desire to present it, car- 
ried a great deal more weight if you presented it 
after due deliberation than if you did it appar- 
ently on the spur of the moment and upon an 
impulse; and I apprehend that General Sheri- 
dan, if thatresolution comes from a committee 
of this body who have taken the trouble to in- 


vestigate the grounds upon which Congress sees | 


fit to-bestow.this highest reward that can be 
bestowed upon an American officer and an 


American citizen, will regard it as a greater 
compliment than if we should take it up and 
pass it in the manner in which it- is proposed 


to pass it. 


Mr. ANTHONY. . Task unanimons consent 


to correct a clerical error in the resolution 
which I had the honor to present. The word 


‘ Jegislative’’ should have been inserted be- 


fore the word ‘‘business’’ in the first line, so 
that it would read ‘‘no legislative business.”’ 
That was in the original draft of the resolu- 
tion, but in the copying it was left out by mis- 
take. 

The PRESIDENT pro tempore. That 
amendment will be made, if there be no 
objection. ; í 

Mr. ANTHONY. I think there can be no 
object whatever in passing the resolution of 
thanks now. All our rules and all our orders 
are subject to suspension by the unanimous 
consent of the Senate, except in those cases 
where it is provided to the contrary in the rules 
themselves; and I presume such a resolution 
would not be objected to by any Senator; and 
in spite of this order, if there be any business 
of such pressing necessity that it will pass the 
Senate unanimously, of course the rule will be 
unanimously suspended. I think, therefore, 
we had better go on and pass the resolution 
before us. 

Mr. POMEROY. I apprehend that any 
individual objecting to the passage of thereso- 
lution of thanks would defeat its passage, after 
the adoption of the resolution of the Senator 
from Rhode Island. 

Mr. ANTHONY. So it would now for 
to-day. 

Mr. POMEROY. Unless we proceed to 
reconsider the resolution. We might proceed 
to reconsider the resolution, and in that way 
a majority of the Senate might dispose of it 
and prepare the way for the passage of the res- 
olution of thanks to General Sheridan. But 
not wanting to conduct the business in that 
way, I thought it was easier for us to suspend 
action upon the resolution of the Senator from 
Rhode Island. Ido not know how long the 
debate will continue, and pass the resolution 
of thanks as it came from the other House. 
It could not have been reported there from any 
committee. Under their rule, they have not 
a committee that can report on this subject. 
Why send it to a committee in the Senate? 
‘The Senator from Iowa says that it will be 
more valuable and have more character if it 
comes from the Committee on Military Affairs. 
Tt could not have come from any such commit- 
tee in the House. It has the weight of the 
House with it here, and if it passes the Senate 
without a reference, it will have the weight of 
the Senate and the country. I should like to 
have the sense of the Senate at least on the 
motion I make. 

Mr. BUCKALEW. I think that a resolu- 
tion of compliment passed by the two Houses 
isnot an act of legislation. It does not require 
the signature of the President, and has not the 
effect of law. Itiscertainly an abuse of terms 
to speak of it as an act or measure of legisla- 
tion. 

Mr. POMEROY. The Senator must be 
aware that all these resolutions go to the Pres- 
ident. 

Mr. BUCKALEW. No, sir, I think not, 

Mr. POMEROY. They have done so. I 
have seen it. 

Mr. BUCKALEW. I think it too elear for 
debate that the question which has been raised 
by the Senator from Kansas has no foundation 
in point of fact. 

Mr. SUMNER. On the question of what 
that resolution isI desire to make one remark, 
It is not a concurrent resolution. If it were 
so, then of course it would not be alegislative 
act, nor would the signature of the President 


„be needed ; butit isa joint resolution, which 


must pass both bodies of Congress and then 
receive the approval of the President. It is, 
therefore, just ag much a legislative act as the 
act of reconstruction, and it will take its plaee 
hereafter in your Statute-book precisely as your 


act..of reconstruction takes its place there, 
except as my friend [Mr. Howr] reminds me, 
that it will be classed under the head of ‘‘res- 
olutions,’’? instead of statutes. That is the 
distinction with regard to it. Itis a legisla- 
tive act, and I beg Senators, therefore, when 
they act upon it not to forget that. they are 
about to adopta legislative act which does not 
concern reconstruction. ` 

Mr. HOWARD. The motion before the 
Senate is to postpone the resolution under dis- 
cussion, offered by the Senator from Rhode 
Island, for the present, for the purpose, I sup- 
pose, of taking up the complimentary resolu- 
tion to General Sheridan, ` 

The PRESIDENT pro tempore. That is 
the question now. i 

Mr. HOWARD. Ishall be obliged to vote 
against that. motion of postponement. So far 
as I understand and have been informed re: 
specting the administration of General Sheridan 
in his department, I am quite persuaded that 
he has acted in good faith and with most be- 
coming energy, and with an eye single to the 
carrying out of the reconstruction legislation 
of Congress; and in those respects I cannot 
doubt that he deserves the compliment con- 
tained in that resolution. But, sir, we are not 
to forget that General Sheridan is only one of 
five generals who are charged with the same, 
identical duties in respect to their military dis- 
tricts to which they have been assigned. I 
have heard no special complaints against any 
one of the other officers in charge of their 
respective districts; and I presume, from all I 
have heard, that all of them have endeavored 
at least in good faith to do the same thing. 
They are perhaps as deserving of the compli- 
ments of Congress as is General Sheridan. At 
all events, I think we had better pause a mo- 
ment and hear from them and their respective 
administrations before we thus single out Gen- 
eral Sheridan as the proper object for an espe- 
cial compliment. I do not.think that General. 
Sheridan himself would desire a compliment 
to be paid to him at the expense of hié brother 
officers, charged with precisely the same duties. 
I hope, therefore, that the motion of postpone- 
ment will not-be adopted, but that we shall 
proceed to act upon the resolution of the hon- 
orable Senator from Rhode Island and endeavor 
to pass it to-day, for I think if we are to pass 
such a resolution, the sooner it is done the 
better, and we shall thus know exactly the 
extent of our probable legislation at this session 
of Congress. j 

The PRESIDENT pro tempore. The ques- 
tion is on suspending for the present the con- 
sideration of the resolution of the Senator from 
Rhode Island for the purpose of taking up the 
other. i 

The motion was not agreed to. 

Mr. POMEROY. Iseeitis understood by 
our friends that we can pass the resolution of 
thanks after the one offered by the Senator 
from Rhode Island has become the order of 
the Senate. Understanding that to be the 
sentiment of the Senate, that we can take it 
up and consider it after the adoption. of the 
resolution of the Senator from Rhode Tsland, 
I shall not ask for the yeas and nays upon my 
motion. 

Mr. THAYER. Mr. President, if I can 
have the attention of the chairman of the Com- 
mittee on Military Affairs for a moment, I only 
rise to allude to the statement which that Sen- 
ator has made to the Senate, that the Secretary 
of War has informed him that he needs no 
legislation whatever with regard to Indian 
affairs. 

Mr. WILSON. Military affairs. 

, Mr. THAYER. Very well; military affairs, 
In connection with Indian affairs, I suppose. 
No Senator has stated that he does need any. 
I do not know that he does, and have not heard 
that he does. I have the utmost respect for 
the Secretary of War; but he speaks only for 
the military department of the Government. I 
have been informed by the heads of the Bureau 
of Indian Affairs that some legislation ig abso- 
lutely necessary at this session of Congress. If 


1867. - 


THE CONGRESSIONAL GLOBE. - 


it does not-take place there will be a condition 

of things which the country will: not, approve, 

even if Congress can approve it. I have not 

prepared to ask for any legislation in reference 

to the Army, to increase it; but I did propose 
at least to favor a bill which looked to a final 
disposition of all the Indian tribes between 
the -Missouri: river and the Rocky mountains, 
peting them on two. reservations which: shall 
be perpetual, and thus to stop an Indian war, 
if possible, or avert a protracted continuance 
of it. It is not military legislation that is 
needed ; it is authority to carry out some plan 
of that sort. ‘Something of that sort is abso- 
lately necessary, rendered so by the condition 
of things all-along the Indian border. If it is 
proposed to carry on an Indian war as at pres- 
ent it is conducted, the historian of this coun- 
try will write the history of an Indian farce 
more disagreeable to refer to than the Indian 
campaigns of Florida. General Sherman in- 
formed me about ten days ago that he had only 
troops enough to guard and keep open the two 
lines of communication. He said that he had 
no power and no means to go beyond that; 
and that he cannot do effectually. The legis- 
lation which I propose to favor is of a different 
character, and it is that subject which I wish 
to bring up and in that light, not having refer- 
ence to an increase of the Army or the forces 
in the field. 

Mr. CAMERON. I feel somewhat embar- 
rassed in giving my vote on this resolution, for 
the reason that I came here hoping that we 
should take up all matters connected with the 
question of reconstruction ; and especially did 

hope that the bill introduced some time ago 
by the Senator from Massachusetts, giving the 
right of suffrage to all citizens in all the States 
of the Union, would receive the attention of 
Congress at this session. I still desire that 
that should be the case; but I have gone into 
a consultation on this subject, and it is deemed 
wise by our friends that we shall not touch 
any of these collateral questions. at this time. 
Having gone into that consultation, I feel 
pound to act with the majority. I wish it were 
otherwise; but feeling bound as I do by the 
result of that consultation, I shall vote against 
this amendment, regretting that I am com- 
pelled to do so, because I should greatly pre- 
fer remaining here. The heat does not incom- 
mode me at all. This is a very pleasant place, 
much more pleasant than any houses or rooms 
we can find elsewhere. The atmosphere is fine 
and delicious. I think we could go on now 
during the heated term and discuss all the 
great questions of the country better than we 
shall be able to do it after awhile, during the 
cold season, when we shall get benumbed in 
passing through the wide avenues of this city, 
and then come here and find. these Chambers 
not properly heated, as is often the case. I 
think we should get along much better now, 
and that it would be better for the country. 
But I know discussing this question will do no 
good. There is a majority here determined 
not to bring up any measure except the main 
question of compelling the President to do bis 
duty in this great crisis of the country. We 
might debate this matter for a week and we 
should not change a vote; and therefore why 
ghall we occupy the time uselessly? For the 
reason I have stated I shall vote against this 
amendment. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 

- ator from Massachusetts, upon which the yeas 
and nays have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 6, nays 26 ; as follows: 

YEAS—Messrs. Chandler, Ross, Sumner, Thayer, 
Tipton, and Wade—6. 

NAYS—Messrs. Anthony, Buckalew, Cameron, 
Cattell, Conkling, Cragin, Edmunds, Ferry, Fessen- 
den, Frelinghuysen, Grimes, Harlan, Henderson, 
Howard, Morgan, Morrill of Maine, Patterson of 
New Hampshire, Patterson of Tennessee, Pomeroy, 
Ramsey, Sprague, i 
a Ni Messrs, Bayard, Cole, Conness, Corbett, 
Davis, Dixon, Doolittle, Drake, Fowler, Guthrie, 
Hendricks, Howe, Johnson, Morrill of Vermont, 


Trumbull, Van Winkle, Willey, ! 


’ necessity for such legislation. 


Morton, Norton, Nye, Sauisbury, Sherman, Sten 
and Williamsi PERE man, BENS 


So the amendment was rejected. 


Mr. ROSS. I offer an amendment to the 
resolution, to add ‘after the word “subjects? 
in the last line the words “except such as 
may be rendered necessary for the preserva- 
tion of the peace on the western frontiers,’’ so 
that the resolution will read: a‘ ha 

_ Resolved, That the legislative business of this ses- 
sion he confined to removing the obstructions which 
have been, or are likely to be, placed in the way of 
the fair execution of the acts of reconstruction hero- 
tofore adopted by Congress, and to giving to said acts 
the scope intended by Congress when the same were 
passed; and that further legislation at this session on 
thesubject of reconstruction or other subjects, except 
such as may be rendered necessary for the preserva- 


tion of the peace on the western frontiers, is not 
expedient. 


Mr. ANTHONY. I hope the amendment 
will not prevail. If any legislation should 
become necessary. for the preservation of peace 
on the frontiers, the order adopted is in the 
control of the Senate at any time. If we 
make this exception, we must make a great 
many others. The Secretaryof War says he 
requires no legislation. The legislation which 
my friend from Kansas requires, if I understood 
his remarks, was abill to collect all the Indians 
in one vast reservation, a bill that could not 
be passed through both Houses of Congress 
short of three months legislation. I do not 
know of any other except the one alluded to 
by the Senator from Nebraska, [Mr. T1proy,] 
who proposes that we shall remain here to per- 
fect a bill for offering rewards for the scalps 
of Indians. 

Mr. TIPTON. That can be put as an 
amendment to his bill. [Laughter. ] 

Mr. ANTHONY. As an amendment to 
the bill of the Senator from Kansas. I hope 
we shall not remain here for either of those 


purposes. 

Mr. ROSS. ‘The reason why I offer this 
amendment is, that I do not wish to leave this 
subject to any contingency by which it may be 
defeated by some Senator objecting to the in- 
troduction of such a measure. Very likely 
such an objection would be made, and it would 
rise from the unbelief which pervades a large 
portion of the eastern States that there is any 
In proof of the 
opinion that something is necessary, that war 
exists on the frontier, that our settlers are be- 
ing driven in, that public improvements are 
stopped, I send to the desk a proclamation 
just issued by the Governor of my State, which 
I ask to have read. 

The PRESIDENT pro tempore. 
read if there be no objection. 

The Chief Clerk read as follows: 

PROCLAMATION. 


Srate or Kansas, Executive OFrice, 
'foPEKA, July 1, 1867. 


It will be 


Central and western Kansas has been, and is still, 
overrun and invaded by bands of hostile Indians, 
who are indiscriminately murdering, scalping, and 
mutilating our frontierscttlers, travelers on the great 
western thoroughfares, and the employés on the 
Union Pacific railway, castern division. They have 
almost entirely cut off communication between Kan- 
sas and the States and Territories west. The United 
States forees now on the Plains are unable to pro- 
tect lifeand property. And, having received author- 
ity from Lieutenant General Sherman to raise a 
volunteer cavalry force of eight companies, to be 
mustered into the United States service for four 
months, unless sooner discharged, I therefore appeal 
to all good citizens of the State to fayor, facilitate, 
and aid this effort to protect the frontier settler, the 
traveler, and the workmen engaged in the construc- 
tion of the great national thoroughfare, the Union 

aci ilway, eastern division. 

Pacific railway, castan P CRAWFORD, Governor. 


Mr. ANTHONY. That shows that the Gov- 
ernor of Kansas is taking care of the State 
very well, and the Secretary of War says he 
will require no legislation. If any legislation 
should be necessary, if it bas friends enough 
to be passed through the body, it will have 
friends enough to rescind this order. 

` Mr. POMEROY. The Senator must be aware 
that there. is no appropriation for the pay of 
VOe NTHONY. Tf it should be the senti- 
ment of the body that such an appropriation 


ought to'be made, the number necessary to 
pass the appropriation will be- sufficient: to 
rescind this order; and if it should be found 
necessary there will be no diffculty in. doing 
it. Certainly I shall be in favor of ibif it shall 
be found necessary; but if you make one èx” 
ception, you will have to make another, and 
thus you will fritter away the resolution so that 
nothing will be left. I hope the amendment 
will not be adopted. ne 

_ Mr. ROSS. The difficulty is that one objec- 
tion, as I understand the rale, will preclude 
the offering of any such proposition. 

Mr. ANTHONY. But the order can be 
rescinded on one day's notice. A motion can 
be made to rescind this: order, and it. can be 
considered the following day, and then a ma- 
jority can repeal it. 

The PRESIDENT pro tempore put the’ques- 
tion on the amendment and declared that the 
ayes appeared to have it. 

Mr. FESSENDEN, I ask for the yeas and 
nays. [' No, no; we will vote it down.’’] I 
withdraw the call. f 

Mr. TIPTON. Idemand the yeas and nays. 

The yeasand nays were ordered. 

Mr. ANTHONY. I will simply say before 
the vote is taken that if this amendment pre- 
vails we shall be obliged to admit a great many 
others, which have just as good a claim upon 
us. We might as well not pass the order at 
all unless we pass it absolutely, reserving to 
ourselves, as we cannot deprive ourselves of, 
the power of rescinding it on one day’s notice. 
The only effect of this order is, that it prevents 
the consideration of any other subject without 
one day's notice. 

Mr. HARLAN. From the representations 
made by Senators from several of the States 
there is an immediate necessity for legislation 
on the subject they name. I am disposed to 
conform my action to the judgment of my po- 
litical friends in the Senate ; but I think they 
ought not to insist on a rule so rigid as to cut 
off legislation on a subject of this kind. They 
say there is an immediate necessity for legis- 
lation on the subject to preserve the lives of 
families exposed on the western frontier. In 
the face of that statement made by several 
Senators on their authority as such on this 
floor, I am not willing to adopt a rule to cut 
off the necessary legislation. i 

Mr. HOWARD. [shall vote in favor of this 
amendment of the Senator from Kansas, From 
the accounts which we get in the newspapers 
and from various other sources, it can no 
longer be concealed that there is a very men- 
acing and dangerous state of things existing 
along the frontier between the settlers and the 
Indian tribes; and I think the necessity of 
making some provision for the protection of 
the pioneers is at this time very pressing upon 
us. It is a subject which I do not feel at lib- 
erty to dismiss from my mind as a member of 
this body. Only a few days ago ason of my 
own, on his return from western Kansas with 
a little party whom he accompanied, came 
across the dead body of a settler, who had 
been in that region for some short space of 
time, but who had been deliberately murdered 
by a band of Indians in pursuit of plunder. 
Having murdered the man and scalped him, 
they robbed him of his stock and some other 
articles of personal property and made their 
escape. My son assisted in bearing away the 
dead body and burying it. From various 
other sources I gather that this state of things 
is very prevalent throughout the West all along 
the frontier; and I do think it is the duty of 
Congress to do something to protect the set- 
tlers who settle upon the Plains and expose 
themselves to such dangers. I do not think 
we shall occupy much time about it. It may 
be necessary to enact some law for raising 
troops for the protection of the frontier ; it 
may be necessary to make an appropriation of 
money for this same purpose; and I do not 
wish to tie my hands apon a subject which is 
so pressing upon us, and as to which certainly 


the country, and particularly the frontier set- 
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tlers; are now looking to.us with most anxious 
eyes. Jam willing to sit here a.considerable 
` time to relieve them ‘if it be in our “power to 


do.so.. i ; 

Mr. MORRILL, of Maine. I amvery slow 
to believe. that any legislation in the line indi- 
cated by the Senators from the frontier is at 
all necessary. Inthe first place, we have no 
information. from-the War Department that 
they desire it. General Sherman is in com- 

mand of the frontier, and has been for mdny 
months. It is fair to presume that he knows 


quite as much in regard tothe needs of the t 


rontier and what is necessary for its defense 
as can possibly be knowh by what-are termed 
the pioneers and the border settlers. I stand 
exactly.on that fact, then; as we have no infor- 
mation on the subject from the constituted 
auth ofities ; as those who undoubtedly have the 
best information on this subject, who have 
every means and whose duty it is to know, 
make no communication and ask us for no aid, 
and when they are advised with on the subject 
say that on their view of the subject none is 
needed, I think the presumptions are all 
against it, 

But, Mr. President, I go a little further. I 
do. not intend to do more than touch this sub- 
ject, because it is a pretty large subject, and 
behind what is proposed here is more perhaps 
than Would be imagined, as you will find if 
you enter upon it; andI do not intend to 
characterize anything that has been. said or 
what is demanded in the way of securities or 
anything of that sort. Iam not satisfied, from 
the opportunity I have had for examination 
into Indian affairs, that the wrong is allon one 
side, or thatthe injuries are all on one side, or 
the aggressions are all on one side; and when I 
say so, I do not think I compliment the sava- 
ges much, either, There is a state of feeling 
and sentiment on the frontiers which renders it 
impossible that even decency can be shown 
toward the savages. This is not a new subject 
to the Senate. We have had for a little over 
two years, I believe, an investigation by one of 
the most important committees of the Senate 
into this very subject of Indian difficulties, 
‘They have been on the spot; they have taken 
testimony; they have gone at large and ex- 
amined personally ; ad they reported to the 
Senate last year: and what was the result of 
it? Why, sir, in every instance they have told 
the Senate and the country that we are the 
savages; that the aggressions have been in 
every instance on our side; that the Indian 
wars on the frontier were the result of our own 
indiseretions and absolute aggressions on the 
rights of the Indians. ‘That is the reeord here 
in a very elaborate report, covering some four 
or five hundred pages, with the full testimony 
as taken of officers on the frontier, Indian 
agents, aud those who had the best means of 
knowing everything in regard to it. The result 
of the whole matter is, from a committee of 
your own selection, that the Government and 
people of this country are all wrong on this 
subject: that the Indian war of 1864, which 
cost the Government $9,000,000, was the result 
of our own folly, our own misdeeds; and a 

ood deal more might be said in the same line, 
That which followed it in 1865 was character- 
ized undoubtedly by Indian atrocities; butwho 
began it? The committee say we began it; 
it. was altogether our fault, altogether the 
indiscretions and aggressions of our own peo- 
ple; and that cost us $29,000,000, it is said. 

{no more believe in the necessity of this 
Indian war than T believe in the necessity at 
this moment of a war with Mexico; nota bit 
of it, Ido not mean to ignore the fact which 
all these gentlemen from the frontiers testify 
to, that there is collision. That is so undoubt- 
edly. Are we ignorant of the fact that we are 
spreading our population now right in contact 
with these Indians? And are we ignorant of 
the fact that there-ts an utter disregard of the 
rights of these Indians under the treaty stipa- 
lations you have made with them? . Is there 
any Indian reservation in Kansas or Nebraska 


| knows that is true everywheré. 


or anywhere else that is not absolutely invaded 
to-day, and the rights of the Indians set aside 


as if there were no treaty stipulations? Every- | 


body. that knows anything about Indian affairs 

You make 
treaties with the Indians; you put them in 
advance of your population; and the moment 
your settlers advance and come m contact 
with them, they take possession bodily, and 
then. comes collision, and. then the savage 
shows his character, and then treaties are made 
to push him further away. a. 

Now, sir, in all this country which is cov- 
ered by the order of General Sherman, there 
are treaty stipulations which secure that land 
to the Indians—if there is any sucH thing as 
securing it; and if we go upon the theory that 
they are independent nations and make treat- 
ies with them, those treaties are to be observed. 
They are entitled to that country by treaty 
stipulations, and the order of General Sher- 
man supersedes those treaty stipulations in 
every instance. If they were independent na- 
tions in the sense in which our theory assigns 
it, of course it would cause a war. They have 
a right to go to war and show cause to the 
civilized nations of the earth. 

I will not vote a dollar to prosecute a war 
against these Indians on my present informa- 
tion and belief upon this subject. I do not 
believe it necessary. Whatever is necessary 
for defense against the madness and extreme 
savageness of these tribes in their infuriated 
condition, growing out, as the evidence is 
before us, of our own aggressions, of course I 
am willing to vote. If General Sherman and 
the War Department say that they have not 
sufficient force for the protection of the front- 
iers, let them say it, and I shall be very glad 
to vote the means, both men and money, to 
enable them to defend the frontiers and the peo- 
pe of the frontiers against the savage bands. 

ul, sir, I am not willing, while the record 
stands as I say it does, to authorize a war of 


extermination, a war for the scalps of these 


people. I do not believe init. Let us per- 
form our treaty stipulations; let us do our 
whole duty to these Indians; and then it will 
be time enough for us to talk about extermin- 
ation, 

I have said all that Irose to say, which was 
simply to express a doubt whether any legisla- 
tion on this subject is necessary at the present 
moment. 

Mr. HOWARD. I do not wish to protract 
this discussion on the amendment offered by 
the Senator from Kansas; but I must beg the 
indulgence of the Senate for one moment, while 
I make a brief reply to some of the observa- 
tions made by the Senator from Maine. 

It is undoubtedly true that in their inter- 
conrse with the whites, the Indians are from 
time to time imposed upon and defrauded. 
The whole history of the Indian tribes from 
the discovery of the American continent to the 
present moment evinces that truth; but -it is 
equally true that the Indian himself in his nat- 
ural characteristics is wanting in good faith. 
‘the history of the tribes and of their affairs 
in this country has, I will not say uniformly 
shown, but has generally shown that as tribes 
and nations, they are regardless of the faith 
of treaties; and it cannot be truthfully said 
that the causes of these collisions always arise 
from among the whitemen. There are wrongs 
committed upon the white man and upon the 
white settler especially, by the Indians, which 


| are totally unprovoked; and this: has been 


truc for the same length of time. 

Now, sir, how is it at the present time upon 
the frontier? We have all seen a recent.order 
of General Sherman, whose truth certainly 
cannot and will not be questioned, announcing 
to the people of his department that they must 
arm themselves and defend themselves by 
means of their own volunteer soldiery, for he 
is unable with the means placed in his hands 
by the Guvernment to protect the frontier from 
Indian incursions. Here is a. state not of 
actual, formal hostility between the whites and 


the red man, but a state very nearly bordering 
upon it, a state of things which is evineed from 
day to day by incursions made by Indians for 
the purpose of plunder, the stealing and carry- 
ing away of horses and other articles of per- 


| sonal property, secret assassinations by means 


of the tomahawk and by means of the arrow, 
the destruction of fathers and mothers in their 
eabins‘upon the frontier, and, horrible to relate, 
the deliberate butchery of helpless infancy in 
the cradle. . All these atrocities of which the 
white settlers complain cannot be entirely 
causeless and groundless; undoubtedly there 
may be acts of imposition and injustice prac- 
ticed by our own people upon the Indians; 
but shall we say, because a few white men 
upon the frontier do acts which in themselves 
are unjust, thus calling down upon them the 
vengeance of the tomahawk and the indiscrim- 
inate slaughter of families, that we will do 
nothing; that we will not recognize our obliga- 
tion to protect our own countrymen, because a 
white man in one particular instance happens 
to be in the wrong? I think not. 

I have no longer that peculiar sympathy, 
that romantic sympathy which haunts the 
minds of the young and the novel readers in 
this and in other countries, and which teaches 
to some minds that the Indian is a very heroic 
and admirable character. I believe nothing 
in all that romance and in all that farce. It 
is true, as the Senator from Nebraska [Mr. 
Tipton] has said, that the proper, and I may 
say the only means of inspiring the. Indians 
with reverence for the authority of the United 
States isto show him our actual power. He 
will respect that when he knows that his own 
destruction is to be the penalty to be inflicted 
upon him for infringing upon our laws and 
murdering our people. But at the same time, 
sir, I do not preach up an indiscriminate 
slaughter and annihilation of the Indian tribes. 
We must, however, use toward them that 
amount of physical force which is necessary 
to restrain their vicious inclinations and to 
compel them, so far as is possible, to observe 
the rules which prevail among civilized na- 
tions that go to war. After all, the great con- 
test between the Indian tribes in this conntry . 
and the white population is the contest nat- 
urally and inevitably growing out of savagery. 
it is the fight between barbarism in its worst 
form and civilization; and mourn over its con- 
sequences as much as we may, and deplore 
them as much as we may, we cannot avert 
them; ‘and it is our duty to stand up and de- 
fend the spirit of our own institutions and to 
defend our own: people against the atrocious 
aggressions of private murder and savage 
rapine. 

Mr. FESSENDEN. Ifthe question before 
the Senate was anything like that suggested by 
the Senator from Michigan, I might vote with 
him; but it is very unwise to change the issue, 
The issue is not whether we are disposed or 
not on all proper oecasions arid whenever it 
may be necessary to protect our own people on 
the borders and elsewhere. I am as much in 
favor of that asanybody. IfIndian wars arise, 
whether rightfully or wrongfully so far as we 
are concerned, and we are in absolute collision, 
we must do al! that is necessary in order to 
put an end to the war and protect the people 
on the border. Tagree to that fally. But, sir, 
that is not the question here; and there is no 


i call for the kind of eloquence which we hear 


more or less of at every session about Indian 
barbarity and the frauds and abuses of our 
white people with referenee to them. ‘Phat is 
a moot point about which there are differences 
of opinion. _T have mine; but. here, on this 
occasion, iH is unnecessary to express what I 
think. The question simply is, whether we 
shall make an exception in this case of the 
hecessary or any legislation upon this subject, 
in the resolution which we propose to pass; 
whether it is wise to make an exception there. 
Tt is a question of expediency with regard to 
the business of the Senate. That is all there 
is of it—not a question of Indian warfare gen- 
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erally, or- the protection of our people; or offer- 
ing reward for the scalps: of Indians as pro- 
pored by the Senator from Nebraska on my 
righty - zeA ‘ 

. Now, sir, what is the design of this resolu- 
tion? Nothing more nor less than to designate 
the business which; as at present advised, we 
think it necessary to do at this present session; 


that is all; and gentlemen have. stated the’ 


grounds upon which we present that question; 
that whatever may have been the opinion and 
the prophecy of the honorable gentleman from 
Massachusetts, when we adopted the resolution 
with reference to an adjournment, the general 
sentiment was that there would be no occasion 
. whatever for a session, and that there would 
not be a quorum present. Events have occurred 
to render that necessary in the judgment of 
gentlemen who have come here; and the ques- 
tion is, whether, as at present advised, we will 
confine our attention to the matter which 
called us here specifically ; that is all. 

Now, what is the object. of it? The object 
is to notify all gentlemen that we do not mean 
to go’ into general legislation, and that all peti- 
tions and all resolutions-and everything of that 
sort will, as a general rule, be disposed of by 
laying them upon the table for future action, 
if gentlemen sce fit to offer them. The design 
is to prevent an embarrassment which will 
arise from the disposition of every Senator to 
present his own peculiar matters of interest, 
and not to exclude what hereafter in the course 
of the session we may possibly think it neces- 
sary todo. If it appears in the course of this 
session, before.we adjourn, by competent tes- 
timony, that it is best to legislate on this sub- 
ject at any period, I am perfectly willing to do 
it; but if we make an exception in this case, 
now, how can we refuse to make exceptions in 
other cases? If this amendment is adopted, 
some other gentleman will offer another excep- 
tion, and that will lead to a long debate, and 
we shall get into it as we doin the case of 
amendments or bills offered by an opposition, 
and there will bé-no end to it, and we shall 
accomplish nothing, and the resolution, if we 
pass it, will be good. for nothing. 

It has been stated, and correctly stated, that 
if evidence is offered to the Senate that there 
is a necessity for immediate action at this ses- 
sion on the subject of the Indian hostilities 
upon the borders, all Senators being convinced 
of that will be ready to take it up and act upon 
it. This matter is fully in our control; and 
why should gentlemen be so urgent to control 
the views of the Senate on this subject directly 
in the face of the testimony which has been 
offered here by competent authority? Does 
anybody pretend to doubt that Mr. Stanton, 
the Secretary of War, believes what he says, 
that there will be no occasion for legislation ? 
There is competent authority on the subject 
from a man perfectly acquainted with the sub- 
ject. Certain Senators who live on the borders 
say they differ with him, that they think there 
is occasion for legislation; but it is a mere 
difference of opinion. Let them talk the mat- 
ter over and: convince their friends on this 
floor that it is so, and nobody will be more 
ready to vote to rescind this rule in such a case 
than I will. 

Allusion has been made, or I would not 
allude to it, by the Senator from Pennsylvania 
and another to a consultation on this subject; 
and a consultation was proper on the subject. 


It was perfectly proper that we should under- | 


stand each other and each other’s views; and 
this matter was all considered, and all debated, 
and all decided. When I reflect that I was 


called to order, not exactly that, but lectured |j 


onthis floor by an eminent Senator for express- 
ing a private opinion to.a member of the 
House that the decision the Senate had come 
to on-a certain measure was not a correct one, 
although I supported and voted for it- and 
stuck to itin my votes, it is.a little singular te 
me that gentlemen who went into that consult- 
ation, argued their views in full and voted, 
should now come in here and say they are not 
bound by anything that took place in consult- 


`| Mr. FESSENDEN. 


BE: 


= 


ation with their friends. I shall remember it 


for future occasions‘as applicable to my own 


case. 
Mr. SUMNER. TheSenator does not refer 
to.me as having lectnred him before. 
‘No, sir, Ido not. I 
do not accuse the Senator of that: -He never 
undertook it that I know-of. > 2. 2 = 
Now, sir, with reference to this matter, all I 


ask is that the thing shall Be done as we have: 


been in the habit of doing it; that gentlemen 
should be bound by the rule which they apply: 
to others: Let them labor to convince their 
friends, and nobody is more ready to be con- 
vinced than I am, that with reference to this 
particular thing it should be taken out of the 
operation of this rule after we have once 
adopted it, and not oppose its adoption in the 
first place just as it was agreed upon and 
understood. I speak of it with freedom; I 
should not-have spoken of it had it not been 
mentioned by others. But I deemed it emi- 
nently proper—it is always proper for the 
majority, im my judgment, who. have to be 
responsible for the business of the Senate, to 
have a consultation among themselves upon 
the mode which shall be adopted of carrying 
it on, and what shall be taken up, especially 
at atime like this. It is a matter of public 
propriety which I am ready to defend every- 
where. I only go a little further and say that 
when it bas been done, gentlemen who find 
themselves in the minority should not bring 
their warfare into this Senate Chamber. 

Mr. HARLAN. The Senator from Maine 
has stated very clearly, as he always does when’? 
he makes the effort, the exact question now 
pending. It is, as I understand it, whether 
this resolution shall be so modified as to make 
an exception in the case presented by the Sen- 
ators from two or three of the States of the 
frontier, which they deem of great importance, 
requiring the immediate attention of Congress. 
They say that the frontier is greatly exposed ; 
that a general Indian war has been commenced, 
which is likely to become general; that citizens 
are being massacred, and that it is possible to 
avert the danger, to end this bloodshed and 
thus curtail the expenditure of public treasure; 
and therefore move to amend the pending res- 
olution so as to leave the way open for the 
proper legislation to effect this result. The 
Senator. from Maine thinks that when gentle- 
men of a particular political faith consult to- 
gether and come to a conclusion in relation to 
public measures, they ought to be bound by the 
decision of the majority. I agree with him 
fully. But there is a fact of some importance 
in connection with the consultation which has 
not been mentioned by the Senator from 
Maine; and that is, that the phraseology of no 
resolution was agreed on in that conference. 
The general subject was discussed, and perhaps 
some formal proposition made on the subject; 
but a gentleman was requested to draw up a 
resolution covering the subject-matter, and 
present it in the Senate. 

Mr. FESSENDEN. The Senator will re- 
member that a resolution was formally agreed 
upon, and that the understanding was that the 
phraseology should be so amended as to make 
it proper for a resolution of the Senate. The 
particular subject-matter was agreed to, and it 
is in that form now. 

Mr. HARLAN. And that resolution has 
been presented and amended in the Senate 
with the concurrence of the Senator from Maine 
and the gentleman who offered it. 

Mr. FESSENDEN. Onlyby restoring words 
that were stricken out by mistake. 

Mr. ANTHONY. As I moved the amend- 
ment, I desire to say that the amendment was 
to correct a clerical error. The resolution 
was agreed upon in consultation with our 
friends, and the word ‘‘legislative’’ was left 
out by mistake. in copying the resolution. It 
was in the original. | : 

Mr. HARLAN. AsI understand, there was 
no original resolution that was agreed to in 
terms. The- general subject was agreed on; 
and I feel bound by the conclusion of that con- 


 sultation, except so far as facts coming to my: 


knowledge since, not-known’ tthe time, jus- 
tify. a. departure: Buty: Mr.. President, since 
that consultation, important: facts have’ beer 


‘elicited that were not known to that caucus, 


at least as fully as they are now known, de- 
manding serious- consideration. ‘It is‘ now 
stated that citizens of the United Stateson the 
frontier are being slaughtered: by the savages, 


| which Senators tell us could be prevented by’. 


judicious legislation. They believe that some 
remedial legislation would prevent: ‘this: de= 
struction of human life, and probably the úsė- 
less expenditure ôf“ treasure. The Senators 
representing States immediately on the border’ 
all concur in this statement of facts. Itis also: 


-patent to us that the Representatives and Sen- 


ators from the States beyond Kansas and Ne- 
braska are not present, except one Senator 
who happened tobe delayed on this side of the 
mountains after the adjournment in April last. 
It is known to every Senator here that:no one. 
of those Senators can visit the capital of the 
nation unless he visits it by sea. 

Mr. FESSENDEN. Is there any Indian 
war on that side of the mountains? 

Mr. HARLAN. So faras they are:able to 
present the condition of the country on that 
side of the mountains we are without informa- 
tion. It is also patent to every Senator here 
that the Territories lying between the States 
on the Missouri river and the States. on the 
Pacific are unrepresented. I believe that no 
one of those Delegates is here to represent the 
condition of the country. We know from news- 
paper statements—how reliable I am not able 
to say—that an Indian war does prevail in each 
one of those Territories of greater or less mag- 
nitude; that the thoroughfares of communica- 
tion between the more settled parts of the coun- 
try and New Mexico and Arizona and Colo- 
rado, and Utah and Idaho and Montana are. 
obstructed. It is known from the same means 
of information that the laborers on those thor- 
oughfares, the construction of which is being 

rosecuted at great public and private cost,- 
have been driven in, and this important work 
greatly retarded, in consequence of the hostil- 
ity of the savages. ee 

Now, in the face of these facts, I think it 
would be wise and prudent to make an excep- 
tion of that one subject in this general resolu- 
tion. I am willing to be bound by the judg- 
ment of my friends. J agree with them on the 
general subject, that unless there is a special 
exigency requiring a departure the attention 
of Congress at the present session ought to be 
confined exclusively to the perfection of the 
laws for the restoration of the States in the 
Union which have recently been in rebellion. 
But here is a case which we now know is 
exceptional, where vast treasure is. being 
expended, as Senators say, uselessly, and num- 
berless lives are being destroyed which they 
think might be saved by the proper legislation 
on the part of the two branches of Congress 
now in session. In the face of these state- 
ments made by the Senators whose people are 
immediately interested, who stand between 
our constituencies and the frontier, I am not 
willing to say, at the opening of. this session, 
that I will not, as at present advised, consider 
the legislation they may present on that sub- 
ject. 

, It has been stated here that the Secretary of 
War needs no additional legislation on the 
subject. It may prove to be true that in the 
judgment of the Senate and the House no 
additional legislation may be necessary. I 
hope it may be so. If so, when this shall 
become manifest the Senate can properly dis- 
miss the subject. But.for us to say at the 
opening of the session, in the face of these 
declarations of Senators, our peers on this 
floor, and the facts established by current his~ 
tory, and in the absence of the Delegates from 
the ‘Territories whose people are immediately 
exposed, and the Senators from the other side 
of the mountains, including a vast region of 
country in equal danger of Indian depreda- 


tions, that wë will not ab this session consider 
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that subject, I think would be improper; and 
I. do not think the Senators here who have 
concurred in the general judgment which. has 
induced the pending resolution ought to insist 


1b. 2 
SMr. CONKLING. Will the Senator allow. 


me to ask him a question? - - 

Mr. HARLAN. Certainly. - - x 

Mr. CONKLING:  I-wish to know what is 
the practical value of this pending amend- 
ment, in view of the fact that the same mere 
majority of the Senate by which any measure 
whatever could be. passed may at any time 
within twenty-four hours. rescind this: resolu- 
tion so as to let in the subject which the Sen- 
ator is discussing? A 

Mr. HARLAN. The Senator’s question 
answers itself. If there is no practical import- 
ance in the amendment, then there is no prac- 
tical importance in the resolution itself. If 
it is so purely ephemeral that it may be re- 
moved by a bare vote-——— 

Mr. CONKLING. If the Senator will allow 
me, I submit to him that there is great prac- 
tical importance, not only in the resolution, 
but in preserving its integrity as it is, because 
if we commence now by making an exception 
with regard to a subject, which, for one, I do 
not believe is susceptible of legislative remedy 
at all, how can we refuse to make exceptions 
with regard to other subjects which everybody 
knows can, in a general sense, be shown to be 
more or less exceptional in their character? 
Tt seems to me, if an exception is made with 
regard to this subject now, then we must per- 
mit every Senator who can suggest a subject, 
local or otherwise, with regard to which a real 
emergency exists, to except that also; whereas, 
if we adhere to the resolution, and if, despite 
the statement of the Secretary of War to the 
contrary, evidence is produced here showing 
that we ought to act upon this, then at any 
time within twenty-four hours a naked major- 
ity of the Senate may rescind it, and take up 
this subject, which will then appear to be 
necessary. 

Mr. HARLAN. Why, Mr. President, the 
difference is very manifest, and I have been 
sustaining the proposition of the Senator from 
Kansas on the ground of the difference be- 
tween this and all other subjects that have 
been named., f 

Mr. FESSENDEN. And somebody else 
will present something different, and so it will 


go on. 

Mr. HARLAN. If some other Senator 
should present some other. subject equally 
urgent, in my judgment, it ought to be made 
an exception; and if the Senator believed as 
the Senators from- these States who have 
spoken believe, he would concur with me in 
the judgment that it ought to be an exception. 
If the Senator’s own State was exposed to the 
assaults of a public enemy and his people were 
being slaughtered day by day before his éyes, 
Tam sure he would present a potential barrier 
should any Senator propose to close the door 
to legislative relief. Sir, if the facts stated by 
Senators here to-day are true, and if legisla- 
tive remedies are practicable, the relief should 
be granted promptly and unhesitatingly. We 
should not be required to change the rules of 
the Senate before a bill could be introduced or 


a memorial referred. As there is no existing | 


barrier, none should be erected. The rule 
should be so modified before its adoption as 
to relieve this subject from. embarrassment. 
Of course, if Senators do not believe these 
facts, if they do not think they exist, if they 
think the statements in regard to. them are 
imaginary, then they will be justified in includ- 
ing this subject in the general exclusion; but 
believing as I do, I cannot do so. And as 
these facts have come to my knowledge in part 
suce the consultation referred to, were not 
discussed at the time, and could not have been 
fully considered in making up the general judg-. 
ment, I think I am justifiable in voting to mod- 
ify the resolution in this res ect; and I shall 
do so without feeling that I have broken faith 
with anyong.. I think enough facts have been 


. 


presented, enough knowledge has been. clicited 
to.make it my duty to differ with those who 
may vote for the resolution in the precise form 
in which it has been introduced. - I think this 
ought to be made an exception. Of course, 
if a majority differ with me they will so record 
their votes, and take the responsibility. 

Mr. HENDERSON. I rise merely to ask a 
uestion, and I do so in consequence of the 
‘act that I have given some little attention to 

this subject since I came here, and have en- 
deavored to ascertain, if I possibly could, what 
character of legislation could be adopted in 
order to stop the atrocities on the border and 
to- stop the expenditure of money that is being 
now made and must necessarily be made in the 
future on account of them, and up to this mo- 
ment I am really unable to make a single sug- 
gestion to the Senate on that subject. War 
exists with these Indian tribes. It is unneces- 
sary for me now to give my opinions as to the 
causes bringing about the war. It exists: that 
is sufficient. As the Senator from Maine justly 
says, it is our duty to defend our citizens, the 
war existing, Thatisall we can do. Now, I 
should like to ask the Senator from Iowa 
whether he proposes to increase the Army for 
the purpose of defending our settlers upon the 
frontiers. Is it designed to increase the Army; 
or is it designed to agree on the part of the 
United States Government to pay for troops 
that may be called out in these respective 
States; or what is the character of legislation 
that he or others propose to adopt? And I 
ask it simply to control my vote on this subject. 
H is a question of very great importance; and 
the Senator from Maine will remember that in 
caucus I suggested that in all probability it 
might be well to except this matter of the 
pending Indian war. Ieven up to that mo- 
ment had endeavored to ascertain something 
about it so as to decide what I ought to 
suggest as a member of the Committee on 
Indian Affairs; and I have since continued the 
same endeavor. I have not had a personal 
interview with the Secretary of War; but I 
learn that the Secretary is of opinion that 
nothing can be done by Congress to facilitate 
operations on his part, that nothing can be 
done by us to aid the military in the defense of 
the frontier. Whether that be so or not, it will 
be for the Senate to inquire. Iam not exactly 
prepared to take the statement of the Secretary 
of War on a subject of that character. 

Mr. HOWE. I wish to ask the Senator from 
Missouri a question. Hesays that war exists. 
I ask him who declared it, or when it was 
declared ? 

Mr. HENDERSON. = Thatis impossible for 
me to say. I only know that war does exist 
between the United States Government and the 
Indian tribes now. I apprehend that it éxists 
from the fact that travelers, persons going to the 
mines, are daily being butchered upon the 
Plains, and stock is being run off by the Indians, 
and our people are killing the Indians. Iwason 
the Plains a short time ago, and I found troops 
moving toward the West, for the purpose of 
hunting up and attacking the Indian tribes. I 
take it for granted, from these facts, that a state 
of war exists. Who commenced it I am not 
exactly able to say; and if I were able to tell 
the Senator from Wisconsin, I do not think I 
should commence a work of that sort just now. 

Now, Mr. President, permit me to say that 
I shall vote for this resolation and against the 
amendment, inasmuch as our friends have 
decided to adopt the resolution in the shape 
in which it is; and inasmuch as it is now 
clear that if any legislation becomes necessary 
our friends here can rescind this resolution 
upon a notice of twenty-four hours; and in 
fact, if anything becomes important in the 
premises, I do not suppose any Senator would 
object to any action which might be suggested 
which would have the effect of stopping the 
war, because I apprehend it is going to cost us 
some two or three hundred million dollars. 
Senators might as well understand the question 
now. It is a difficulty that may not be ended 


i for years, It is a matter of much more serious 
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importance than some Senators seem to be- 
lieve. It is a war against a few individuals; 
but it ought to be.remembered that they have 
an immense district of country to roam over. . 
They do not fight us except at a disadvantage. 
They can go on their Indian ponies where we 
cannot follow them with regular cavalry. We 
cannot undertake to prosecute a war against 
them in the summer season with infantry: our 
men die of disease, and they attack them at a 
great disadvantage. . Hence. thousands and 
thousands of our soldiers will be killed, and 


perhaps very few of the savages. It is a ques- 


tion of very great importance, and it ought to 
be considered with a great deal of care. ‘It 
ought to be considered because of the fact that 
our public debt is now large enough, and if 
anything can be done to prevent its augment- 
ation, of course no Senator ought to object, 
But I have perfected nothing in my own mind, 
and I suppose no member of the committee 
has perfected any legislation. This war I had 
hoped would be avoided ; but things have got 
worse and worse from day to day since the 
adjournment of Congress, a few months ago, 
and nowit is a war of vast proportions, calcu- 
lated in- my judgment to cost this nation as 
much as the war of 1812 with Great Britain ; 
and perhaps we shall, as I have said, kill very 
few of these Indian savages; and if we kill 
them all, I doubt whether the Government of 
the United States will reap much credit from 
the act. It is a war in which we have all to 
lose and nothing to gain. If anything is done, 
it seems to me we ought to appoint a commis- 
sion to proceed among the Indians if they can 
possibly get there; and they ought to be re- 

uired to go there even at the risk of great 
danger to their scalps, because other individ- 
uals are losing them daily; and they ought to 
endeavor when they reach the Indian tribes to 
adjust matters and make peace with them— 
make peace with them because we can gain no 
laurels in war, and because for every man of 
them we kill we shall lose a dozen, yea, twenty, 
and in my judgment a hundred. 

Mr. President, I am not prepared to say, 
however, that anything -can be done in that 
line; but if it can be done, and if I shall rise 
in my place here, or any other Senator from 
the frontier shall rise and say to the Senate 
that he has matured something, I do not for a 
moment suppose, in view of the vast expend- 
iture of money which is now presented, and in 
view of the fact that as we are now going on 
our emigrant trains are daily attacked and the 
construction of the two -branches of the Pacific 
railway must be impeded if not entirely stopped, 
that any Senator in his place would dare to 
object to the consideration of such a measure. 
No Senator could do it in the face of all these 
facts. ° 

So feeling, I shall vote against the amend- 
ment; in the first place, because our friends 
have agreed to adopt that course of policy; 
and in the second place, if we vary it in this 
instance, we shall have to change it atthe sug- 
gestion of other gentlemen who have matters 
of vast importance, in their judgment, for 
Congress to attend to. I could, perhaps, sug- 
gest some things of another nature, that I 
would like very much to have excepted from 
the operation of the resolution; but if I do 
that, other Senators will desire to do so also, 
and unless we confine the resolution to what 
was originally adopted, we shall, in my judg- 
ment, lose much time. Therefore, Mr. Presi- 
dent, and inasmuch as we can rescind it at any 
time, and inasmuch as the subject involved in 
this amendment is one in which we all feel 
deeply interested, and proper legislation upon 
which no Senator will dare to oppose; `I shall 
vote against the amendment; and I hope the 
Senaté will vote it down and adopt the. resolu- 
tion as presented. 

Mr. HOWE. Mr. President, I shall vote 
for this amendment, but I intended to give a 
silent vote for it, and in. case it was defeated, 
as I supposed it would be, I intended to give 
a silent vote against the resolution introduced 
by the Senator from Rhode Island; and I 
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my vote but for the fact ‘that it has been said 
here. that a judgment»has already- gone, a 
judgment which is binding. upon the individual 
members of the Senate, and that we are pre- 
cluded by some decision reached elsewhere. 
from offering.any opposition to; or giving votes 
against, the resolution proposed by the Sena- 
tor from Rhode Island. Ido not understand 
that any-such judgment has been entered u 

against me... At the only consultation that 1 
ever heard of on this subject, it will be re- 
membered by those who.were present at the 
time that consultation took place that I stated 
that I could not be made by any human- power 
to vote for such a proposition as this offered 
by the Senator from Rhode Island before the 
Senate; not because the.constituency that I 
represent have any grievance to lay before this 
body that-I know of; as far as I know they are 
satisfied in the main with the laws already upon 
the statute-book, except so far as they refer 
to the subject which is excepted in the resolu- 
tion; not because I know ‘gat any legislation 
is important to the country in reference to the 
question contemplated in the amendment now 
pending, but simply because the adoption of 
the resolution, if I do not greatly misunder- 
stand it, just destroys pro tanto the legislative 
character of this body. When you have 
adopted that, you are not à Senator except in 
reference to one matter. If I understand the 
resolution, when you have adopted it I cannot 
without a breach of the laws of this. House 
offer a petition from any portion of the peo- 
ple of the United States; then I cannot with- 
out violating the rules of the House introduce 
a bill here, no matter how necessary I may 
conceive it, no matter how large the interests 
involved in it. Now, if it places us in that 
predicament, and it seems to mè: tò do so, and 
“no less than. that, certainly I can no more be 
made bythe decree of a caucus to vote for 
that proposition than I could be made to vote 
. for one, simply because the caucus had agreed 
to it, to strike from any one. of my fellows here 
his right or his left arm. ‘It changes the char- 
acter of the body, and I cannot assent to it. 

That is my view of it. I stated it in the 
only consultation I ever attended on this sub- 
ject. I did not suppose any gentleman would 
insist that I was bound bythe decision of that 
body or by the conclusion arrived at in that 
consultation. Having that information before 
them, they might have excluded me from the 
consultation if they saw fit. I do not know 
what penalties I subject myself to by disagree- 
ing here and now with the conclusions then 
arrived at. Whatever-those penalties are I 
shall submit to them, I trust, with becoming 
grace and fortitude. I must take them. I can- 
not submit to do this thing. 

Now, upon the pending question, this amend- 
ment, I do not undertake to say that legisla- 
tion is required in reference to the state of 
things on the frontier ; but I do state this, Mr. 
President, that you have two lines of railway 
stretching toward the West from the Missouri 
river through a country over which no mem- 
ber of this Senate daresto drive a buggy; over 
which no member of this Senate dares to 
transport the mails of the United States. It 
cannot be done with safety: it can only be 
done by large bodies of men. Now, it is use- 
les for us to'stop here in the very morning of 
this session and inquire who is most to blame. 
There is the fact; overa portion of your terri- 
tory your citizens and your mails cannot go. 
You are providing two great highways, the 
avenues for what we believe will be very soon 
an immense commerce. The commerce that 
now goes over those highways as far as they 
extend is not particularly obstructed, because 
it ig moved with large forces and with great 
celerity. Ipassed over one of those highways 
the other day; I stood upon one of the cars 
and was pointed to a ranche which two days 
before I stood there was stampeded by a party 
of Indians and the stock driven off. I rode 
along over- that very highway, and from the 
window of the car was pointed to the very 
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-there are five Indian reservations within the 


citizen-was shot down. by Indians. 
` Well, now, in-view of this state of fact, it 
would seem as though it was necessary that 
something should be done. - Perhaps the wis- 
dom of Congress need-not be involved. Per- 
haps there are laws on the statute-books 
already sufficient t8 enable the executive depart- 
ment of the. Government to deal. with . this 
question. But the Senator from Missouri has 
said that war actually exists, and I was curious 
to know how war happened to exist... I under- 
stand how it may happen. that the military: 
forces of the United States may be moved to. 


| the defense of these citizens of ours on our 


own territory and standing upon our own high- 
ways. That is not war. We can repel an 
invasion from whatever quarter it comes, or by 
whomsoever it is made, without committing an 
act of war. But what has been done or what 
authority is there which authorizes us to move 
armed forces into the country of any Indian 
tribe or of any other-nation? That is what I 
want to know. I do not know that they have 
gone there. If they have not gone there, and 
do not propose to go there, then I take it war 
does not exist. Itis said they have gone. I 
do not know the authority for such a move- 
ment; and if they have actually gone there, 
they undoubtedly saw the necessity of going 
there, and if there is necessity for going there, 
it seems to me it is high time we had some 
legislation authorizing them to go there. 

But, Mr. President, I shall not dwell upon 
this branch of the subject at all, because it is 
no part of my real reason for voting against 
the resolution of the Senator from Rhode Isl- 
and that I see any particular legislation other 
than that included in his resolution to be 
absolutely necessary. As I said in the outset, 
and as I'repeat in the conclusion, I must be 
allowed to vote against that resolution, simply 
because I think it deprives the Senate of the 
United States of one of its éssential attributes, 
of its essential character. 

Mr. THAYER. Mr. President, I rise simply 
to correct two misapprehensions of the Sena- 
tor from Maine who sits nearest to me, [Mr. 
Morrit,] into which he has been led. He. 
asks where is there an Indian reservation 
which is not invaded to-day by the white peo- 
ple? Well, 1 respond to him by stating that 


State of Nebraska, between which and the 
whites there has been the most perfect accord 
and friendship for the seven years past; not 
the slightest interference or collision between 
the Indians upon those reservations and the 
white settlers. That is my answer to his inter- 
rogatory. These troubles do not arise with 
the friendly Indians, but with the hostile In- 
dians, which are away beyond Nebraska and 
Kansas, upon the Plains, whose lands have not 
been invaded by the whites. Those who have 
committed these outrages and these murders 
are not the Indians whose lands have been 
interfered with by the whites. They are those 
who have come from their own section of the 
country down to the two Pacific railroads, and 
there is where they are creating the difficulty. 
It is simply a question between civilization 
and barbarism. They are opposed to those 
two Pacific railroads, and that is, after all, the 
real cause of the trouble. So much on that 
oint, 

The Senator from Maine alluded to a report 
of a committee which went to the Indian 
country some two years ago, and has made 
his remarks here based upon the information 
which they reported. Now, sir, I desire to 
characterize that report as it deserves. My 
honorable friend knows tbat I have too high a 
regard for him to use any language which he 
can construe as disrespectful to him. I can- 
not do that, but utterly disclaim it. He has 
presented his views, giving as his authority the 
information and the report of others. It is 
that information, that report from others, 
which I, here in this Senate—and I do it that 


spot: where the day before we wént along a 


il believe. 
! correct me. 


it may go forth to this nation—characterize as 
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a. most. atrocious slander upon. the American 
people and the American Government; for the 
language was that the American Government 
and the- American people. were the. sole 
aggressors in all these difficulties, that -they 
had brought about all these Indian troubles 
and Indian. wars, and were responsible. for 
all these outrages, murders,. and. massacres«....: 

I have risen to deny that statement and to 
characterize it, I repeat; as a. most. reckless 
misrepresentation of the truth, referring -to. 
those who. made it, and not to.the honorable 
Senator, who has been deceived by that report. 
It matters. not who they were, what committee, 
whether Senators or Representatives, or citi- 
zens; the report is not borne out by the truth. 

Mr. MORRILL, of Maine. Is the honorable 
Senator. aware that that report which: he. so 


| characterizes was made by a committee of the 


Senate? . 

. Mr. THAYER. The Senator referred to a 
report made by a committee. He did not state 
who composed the committee. But I suppose . 


he referred to one which went over the Plains 
some two years ago. 
Mr. MORRILL, of Maine. The honorable 


Senator I suppose must be aware. of the report 
which he characterizes. The report to which 
I referred and the report which he character- 
izes as atrociously false, is a report of a com- 
mittee of this body, or rather I believe a joint 
committee of the two Houses, and some of its 
members are now within the sound of my 


voice. 

Mr. THAYER.. What I mean to say is, 
that such a report is unfounded. I do not 
question either the motives or intentions or 
integrity of those who made it, or impute to 
them anything wrong. To be more explicit, 
I will say, they were most egregiously deceived 
by the parties whose testimony they took in the 
matter--by Indian chiefs. have seen men 
deceived by Indian chiefs before. They will 
make those who are not familiar with Indian 
character belicve almost anything they choose. 

Mr. MORRILL, of Maine. Will my hon- 
orable friend allow me to inquire whether he 
has read that report? If so, he must. know that 
after very long investigation, and upon very 
elaborate examination of numerous witnesses 
in different parts of that country—not Indians, 
not Indian chiefs, but Government officers in 
almost every case, superintendents of Indian 
affairs, officers of the Army commanding at 
the various posts—the committee reported the 
conclusion to which I have referred. The com- 
mittee, as I understand, resorted to-the men 
who were governing and directing Indian 
affairs in that region of the country, and 
intelligent men everywhere. Their sources 
of information appear to have been sought 
from persons of the highest respectability, 
aud those who, on that subject above all 
others, might be supposed to be disinterested. 
Therefore, I can hardly conceive that it is 
possible that such a committee as I know this 
to have been, examining the subject as I know 
they did, could easily have been imposed 
upon to the extent my honorable friend really 
suppose they were. 

Mr. THAYER.. I carefully noted the lan- 
guage of my honorable friend from Maine. It 
was to this effect, and in almost these words: 
that the report justified the charge that the 
Government and people were wholly respon- 
sible for, and were the aggressors in all these 
troubles and outrages. That was his language, 
If I misunderstood him he will 
If that committee gave currency 
to such a report, I denounce it as a most out- 
rageous misrepresentation; and yet I impute 
nothing wrong to those who gave currency to 
it. They were undoubtedly deceived. I do 
not impugn their motives or intentions. 

Mr. FOWLER. Mr. President, I have a 
single remark to make in regard to my vote 
upon this amendment, Isupposed, of course, 
there was some understanding in this matter, 
and I am perfectly willing to be held to what- 
ever understanding really existed at the time 
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But I was not aware, when th- résolution was 
first: brought forward there, that it was to bê 
offered here. However, if it is considered as 
binding, Iam willing to. be bound by it. 

. Mr. SUMNER. ` It cannot be binding. : 

Mr. FOWLER. But I was-opposed to it 
for this: reason: if we can act pradently' in 
caucus, we can-act. with: equal prudence here. 
Tdo not see any reason why the Senate’ as a 
body cannot conduct itself as wisely and prop- 
erly as it can in any other attitude or under 
any other circumstances. I was opposed, there- 
fore, to “évery resolution ‘of this kind. Jam 
perfectly willing, at the same time, so far as I 
am concerned, to agree that no other subject 
shall come before the Senate except that which 
the majority of this body regard as the im- 
portant subject, and the only one: for which 
they have convened. 

Setting out with the position that I am op- 
posed to the resolution because I regard it as 
aù infringement. on the rights of every member 
of this body, and as very improper in itself— 
this is my individual opinion—there is one 
other consideration I wish to present. I shall 
vote for this amendment, believing that the 
Senators who live on the borders and who are 
more conversant with the stateof things there 
than I am represent the true condition of the 
tacts there; and if they think anything can 
be done to mitigate the asperities of the Indian 
warfare there, [am willing to aid in doing it. | 
I do not propose here to inquire whether the 
Indians are right or whether we are right. 
Perhaps the report which has been referred to 
is perfectly correct. I am. willing to believe 
that it is so; if you please, Iam willing to 
admit that we have been to blame in this mat- 
ter; I do not’choose to controvert that state- 
ment; but if I understand these Senators, this 
state of facts exists, that the Indians are 
slaughtering the women and children of the 
frontier, that they are obstructing the Govern- 

„ment of the United States, that they are 

obstructing our public works. Now, the only 
question for us to solve is, have our military 
commanders there adequate force to afford 
that protection which the citizens require and 
demand? 

Again, sir, if our citizens are trespassing 
upon the Indians and committing depredations 
on them, is it not the duty of our commanders 
to arrest that state of things and to see that our 
treaty stipulations are carried out? Have they 
force adequate to do that? I do not believé 
they have, for if they had I think they would 
use it, and use it efficiently. The fact that they 
have not arrested these wars, the fact that they 
have not stopped the depredations that are 
being committed on our public works, is proof 
sufficient to me that they need additional force. 
I consider it-the duty of Congress at the pres- 
ent time to extend to them every aid which is 
necessary, and I do not think we can shut our 
eyes to the state of facts which has been repre- 
sented here by the chairman of the Committee 
on Indian Affairs, [Mr. Hewperson.] Under 
the very statement he has made here to-day, it 
is our duty to consider this subject and to ex- 
tend to our commanders on the borders every 
facility we possibly can, so as to enable them to 
suppress these depredations. At present I do 
not know what can be done; but Í apprehend 
something can be donc, and that, too, without 
hazarding a very extensive or a very expensive 
Indian war. 

Under this state of facts I feel bound to vote 
for this amendment, because I consider it 
proper and right, and I cannot discharge my 
duty conscientiously without voting for it. I 
regard the original resolution as an infringe- 
ment of the rights of every Senator, and par- 
ticularly of my own rights. 

Mr. WADE, (Mr. Ferry in the chair.) Mr. 
President, I have opposed this resolution, and 
I have voted for an amendment entirely in- 
compatible with it. My general course in the 
Senate, however, isin all cases where nothing 
but matters of expediency are involved, to con- | 
fori to: the wishes of a majority of the party | 
with whom-T usually act. But there are.some | 


|| but if there were no other reason than this for 


questions, in my judgment, about which a Sen- 
ator has no right to conform his view to that 
of the majority, and I take this. resolution to 
be one of that class. In that I may be entirely 
mistaken ; but certainly this is, in my judgment, 
one of the most dangerous precedents that-the 
Senate could possibly set foritself. It has been 
the policy of this body, so fit as I know, at all 
times, to oppose all attempts: to: limit even- 
debate upon subjects. We have no previous 
question. We-suffer à great deal undoubtedly 
from extended debate, unnecessary debate, 
but this body has never thought it best to limit 
itat all. But here you wot only propose to 
limit debate, but to limit the very subject of 
debate, to deprive the representative of a State 
of the right of bringing forward for the con- 
sideration of the Senate those questions that 
his constituents may instruct him to bring here. 
I have no right to disregard the will of my con- 
stituents and say that I will vote for a measure 
that will prevent me from bringing their wishes 
before this body. At least I think so; and if I 
supposed I had a right to do it, I should be- 
lieve, as I said before, that it was a most dan- 
gerous precedent. How would a minority in 
this: body like'’such-a rule as this in high perty : 
times? Gentlemen might come in here and say, 
“& We have determined at this session that you 
shall bring forward only just such measures as 
we see fit that you shall act on; we limit you 
by rules of this body to certain definite and 
specified subjects for consideration; and-others 
you shall not touch, however important your 
constituents may consider them.” A State 
may cousider that she has the highest interests 
to be brought forward by her representatives 
in this body for the consideration of the body, 
and yet if a resolution of this kind can be 
adopted, maintained, and enforced‘ here, you 
strike dumb the mouth of your constituents, 
no petition upon any subject however import- 
ant can be brought before the body; nor cana 
representative here state its importance, al- 
though his constituents may regard it to be 
vital. 

Sir, I can go for no such resolution as this, 
and I think it totally idle and unnecessary. I 
believe it will extend your session infinitely | 
almost if you adopt it; for it will take longer to 
ascertain what comes within the limit of such 
a crude resolution as this than it would be to 
debate all the subjects presented. You will 
find it will be a constant subject of debate 
whether whatever measure is sought to be 
‘brought forward here comes within this rule 
or not. It confines us to measures of recon- 
struction, a question as wide as the ocean. I 
do not know what may not be brought here 
under that head and be said to be upon the 
subject of reconstruction. Certainly I should 
judge the measure of the Senator from Massa- 
chusetts [ Mr. Scmner] which is to give uni- 
versal suffrage by act of Congress, to be upon 
the subject of reconstruction, and I think one 
of the most efficient measures to that end; and 
yet. gentlemen seem to suppose that that is 
within the scope of the excluding clause of this 
resolution. ‘There may be measures standing 
out so palpably apart from the subject of -re- 
construction that we can see that we are not 
allowed to take them under such a resolution. 
We would not go into matters of finance. We 
would not go into matters of military concern, 
perhaps; and yet the military affairs of the 
Government are so intimately connected with 
the subject of reconstruction that I hardly know 
where you could draw the line. * 

I do not think the resolution will accomplish 
the object that Senators wish to attain by it; 


not conforming to the conclusion of the major- 
ity, as I understand they have consulted on 
the subject and come to this conclusion, I 
should forego the opinion I entertain as to its 
expediency -and vote for it; but when I see 
that it deprives a Senator of the right to bring 
forward a measure that he deems important, 
and to urge it upon- the consideration of Con- 
gress; when Isee that it deprives a State of the 
power to instruct its Representatives what to |} 


do; when I see that it not only cuts off debate, 
but limits. the subjects of debate ; when I see 
that it sets.a precedent of the greatest danger 
in. high party times that would. shut out the 
minority entirely from the consideration of any 
of those subjects that they might deem import- 
ant; I cannot consent to vote for it. Task my 
friends here who- were in this body years ago, 
when we were ina lean: minority, how they 
would have felt.if the ingenuity of our enemies 


‘had then conjured up such a rule as this, and 


they had been. tald.“ You shall not debate the 
subject of slavery; you shall-not present a.pe- 
tition, you shall.offer no bill upon the subject, 
you shall not agitate it atall in the body.’? : It 
would have been a mighty convenient thing 
for them; andit may be so again. 

‘Sir, ldo hope that no such precedent will 
be set; that no such detriment to a minority 
will ever. be successfully urged here. I can 
view it in no other light. This is almost the 
first time where when consultations have been 
had by my friends and.a majority of them have 
arrived at a concysion, I have differed with 
them ; but I cannot see that I have a right to 
agree to this proposition, inasmuch as it de- 
prives my constituents of the right of bringing 
forward through their Senators such measures 
as they deem important. You may reject their 
measures, but you cannot, consistently with 
the rights of a Senator on this floor, turn your 
backs upon what. he sees fit to bring forward. 

For these reasons I. shall vote against. the 
resolution; and I shall vote for the amend- 


ment. 

Mr. FESSENDEN. Mr. President, I do not 
see the danger that the honorable Senator from 
Ohio does in the course proposed to be adopted. 
Jt is undoubtedly the right of the majority of 
the body, whatever may be the consequences, 
to decide what shall be the order of business, 
what business shall be taken up, and what’ 
business shall be omitted; and to say that sub- 
jects other than those desirable to be consid- 
ered shall be laid upon the table, and not con- . 
sidered. The power that the majority has over 
the business of the body in these particulars is 
unlimited. The danger of the precedent is, 
as in all other cases, that a majority may abuse 
ils power; it may go tog far; it may outrage 
the rights of the minority; but for all that iv is 
responsible to the people; and if it does abuse 
its power, if it does outrage the rights of the 
minority, if it does exclude from consideration 
subjects that ought to be considered, it is re- 
sponsible to’ the people, and the people will 
change that majority intoa minority; and there 
is the remedy. But to say that the majority 
has not the right to decide at its own will and 
pleasnre upon what business shall be done, and 
how it shall be done, and when it shall be done, 
is disputing a right which has been recognized 
in all legislative bodies so long as legislative 
bodies have existed; and in our system the 
remedy is a simple one and a rapid one, with 
the changes that the people can make in the 
representation at any time they see fit to do it. 

Why, sir, the other House has already passed 
a rule substantially the same as this, as I 
understand; I have not read it. Have they 
violated the rights of the people? Sir, this is 
always the argument which you hear; a mi- 
nority does not like to be a minority. If gen- 
tlemen happen to be in a minority and it does 
not suit them, then there isacry of a violation 
of rights, and that there is danger in the pre- 
cedent; the wisdom of the majority, and the 
patriotism of the majority, and the good sense 
of the majority, are such that they cannot be 
relied upon at all against the wisdom of a 
minority, though the relative numbers. may 
be twenty-six against six, forexample, accord- 
ing to the vote we took a few minutes ago. 

Now, sir, I apprehend that the business of 
the country. and the business of the Senate 
and the interests of the. people. are as safe in 
the hands of the large majority of this Senate 


i| as they are in the hands of a minority, and 


that we hear quite enough about the violations 


| of our duties, and. quite enough about the dan- 


gers arising from, the violations of our duties, 


1867. 


493 


_ THE CONGRESSIONAL GLOBE, 


beeanse we cannot see with the eyes of others: 
Certainly, we hear asmuch: of this as is.respect- 
fulto the majority, ifit happens to be addressed 
to:the majority. But, sir, that-is not the argu- 
ment.. ‘The Senator from Ohio was not present 
at- the consultation. He speaks of what. he 
has hitherto done. Hitherto, I suppose, he has 
generally acted: with the majority; and it has 
been . mighty. satisfactory to him ; put now -bhe 
does not happen to be responsible, for he was 
not present... - woh a a e Ea p 

The Senator from Wisconsin denounces this 
resolution as a crime.: Who is to judge? Is it 
a crime if, when a propositionis brought for- 
ward in this body, the. body: at once votes that 
it be postponed, to:the consideration of the 
next session of Congress? And yet, what is 
this but.saying that all subjects save one shall 
be postponed to the consideration of the next 
session.of Congress? Itincludes a larger mass, 
but. the principle is the same. What right 
have we to say, when a petition is presented, 
that it shall be laid upon the table and not re- 
ferred? It is a crime because somebody’s con- 
stituents have requested that that petition shall 
be presented. .Whatright, kaye weto say, when 
a bill is offered, that that billghall without con- 
sideration be postponed to a future session of 
Congress for action? Simply the right of exer- 
cising our own judgments and taking our own 
responsibilities, nothing more. Because this 
resolution happens to include more than that 
the principle is not changed in the slightest 

possible degree; the responsibility is greater ; 
and if the. larger number of individuals choose 
to take it they have a right to. take it, and they 
are not to be denounced as committing a crime 
for so doing. They must judge for themselves 
in reference to that matter. But, sir, what I 
complain of in this particular is this: when 
gentlemen go into consultation with their friends 
and make no protest whatever against having 
the result of that consultation acted upon, they 
agree impliedly and expressly, in my judgment, 
that they will. be bound on that subject by the 
decision which their friends came to, unless 
they give notice to the contrary ; that isto say, 
in case they continue to act on the subject to 
the end. 1t has been always so hitherto; and 
what I say now is simply, with all respect to 
gentlemen, that if they did not mean to be 
bound by the decision of their frients, they 
should not have gone into the consultation. 

Mr. SUMNER. Who knew what was to be 
the subject of the consultation? I did not. 

Mr. FESSENDEN. The Senator certainly 
knew before we got through, and before he 
voted and found himself in a minority. 

Mr. SUMNER. Very well. 

Mr. FESSENDEN. Very well; why did he 
vote then if he did not mean to be bound by 
the majority? 

Mr. SUMNER. I will answer. 

Mr. FESSENDEN. Why did he defer it 
until he found that he was not in a majority 
and then say he is not bound? The time of 
taking the exception is what I allude to. 

But, sir, on such matters every gentleman 
must judge for himself. I impute nothing to 
anybody. I have stated what my opinion is; 
I conceive myself under that obligation; and 
now I say that gentlemen who differ with me 
on that point, if they.act upon the conclusion 
which they seem to have come to, advertise me 
that if ever I go into a consultation with them 
and find myself in a minority, I am at liberty, 
after I have voted and agreed to submit the 
subject to a vote, to come out and say, ‘‘My 
conscience impels me to violate my plighted 
word!’? My conscience does not act in that 
direction, sir. Other gentlemen can do as they 


please. F 

Mr. SUMNER, Mr. President, I -should 
not have said another word on this occasion 
but for some of the topies that Rave been in- 
troduced by the Senator from Maine; but 
before I allude to those particularly, allow me 
to answer his argument së far as I am able to 
appreciate it. He will pardon me for saying 
that he confounds right and power. Unques- 
tionably the Senate has the power which the 


Senator from Maine. attributes.to it; -butit has 


not the right. . A jury, as we know according | 


to: familiar illustration, in giving the general 
verdict has power to say ‘‘guilty” or. ‘‘not 
guilty,” and disregard. the instructions of the 
court, but I need not say that: it:is-a grave ques- 
tion among lawyers whether it- has the right. 
Now, I submit that. assuming that the Senate 
has. the.power which. the Senator from. Maine 
claims for it,.it has not the right.. It has-not 
the right to disregard the sptrit of the Constitu- 
tion; and,the proposition now before you is of 
that character. The Senator from Maine does 
not see it so, I know, for if he did he could not 
give to it the weight.of his character and sup- 
port. Others do seeit so; and if they do see it 


so, the Senator from Maine must pardon them || 


if they act on the lights that are given to them. 
The Senator would not-vote fora proposition 
that he regarded as hostile to the spirit of .the 
Constitution, I think too highly of him to 
attribute to him any such conduct. Can he 
expect others to do what he surely would not 
do himself? This is my answer to the argu- 
ment so far as I understood it, Perhaps I do 
not do justice to it; yet I try to. 

There was still one other point of argument, 
according to my recollection. The Senate, so 
the Senator argues, may postponé an individ- 
ual measure to the next session. Grant it: 
does it follow that they may postpone, imme- 
diately on their arrival and opening the busi- 
ness of a session, the whole business to another 
session? 

Mr. FESSENDEN. They can adjourn on 
the next day, or on the day they meet, if they 


please. ` 

Mr. SUMNER. Very well; I agree with 
the Senator; but so long as they continue in 
session as a Senate, then I say under the Con- 
stitution of the United States they must attend 
to the public business of the country. ‘They 
cannot tie their hands in advance by any such 
resolution as is now proposed. To do so is 
to violate the spirit of the Constitution. The 
Senator- from Maine cannot haye forgotten the 
Atherton gag, to which I referred before, with- 
out naming it, however. How was it regarded 
at the time? Was it not justly an offense and. 
a stench in the nostrils of every patriot citizen? 
Has it not left a bad name upon the successive 
Congresses that recognized it? What was that? 
It was simply a declaration that they would 
not receive petitions on one certain subject; 
and now, under the lead of the Senator from 
Maine, we are to continue in session an indefi- 
nite time and to receive no petition, no bill, 
nothing on anything except en one specified 
subject., Now, I submit, if the Atherton gag 
was unconstitutional, if it was odious, if it was 
a bad precedent, then you are very rash in 
going forward now and establishing this much 
broader precedent. Do not condemn the offen- 
sive legislation of the past; do not condemn 
those slave-masters who were once so offen- 
sive in these Chambers; you tear a leaf out of 
their book and print it in capital letters; you 
go further than they: you out-Atherton Ather- 
ton; you impose a gag not upon petitions 
merely, but upon everything else, except on 
one subject. 

The Senator from Ohio has, with unanswer- 
able force, depicted the offensive character of 
this precedent, and he has taught us how, now 
that we are a majority, we should hesitate to 
set such an example for the future. How 
should we feel, he has. aptly reminded us, if, 
as a minority, we had such a cup handed to 
our lips by a patriot Senator? Surely we should 
have felt that for the time patriotism had de- 
parted. Ss ; 

‘As I have said, I should not have been be- 
trayed into these remarks now but for other 
topics that were introduced by the Senator 
from Maine. When I opened this debate this 
morning, Senators will bear me witness, L 
made no allusion to any consideration or dis- 
cussion elsewhere. - I did not think a caucus 
a proper subject to be introduced into this 

-Chamber ; nor did I attribute to it anything of 


the character which the Senator from Maine 


i 


does.: He makds it not merely asacred; buta 
sacrosanct pact, by whieh every one who Was at 
the meeting is ‘solemnly. bound. -Why,:sir, what 
authority. can :there be for any such conclu. 
sion? 1 allude to it:now, in detail, because. it 
has been introduced into thé debate; bear me 
witness, I did not introduce it. Senators went 
to that caucus, I presume, like. myself, with: 
out: knowing what was to'be considered p and 
let -me confess, when the propositionyin-:ițs 
first form, was presented, I was startled by-its 
offensive character. I could: not believe: that 
a Senator, knowing the responsibilities -and 
duties of-a Senator, and- who had- taken’ the 
oath of a Senator, could introduce such ia 
proposition... Well, sir, discussion went on. 
Lhe proposition was amended, modified, miti- 
gated, lost something of its offensiveness in 
form, but it still remained. substantially offen- 
sive. During the discussion, I am not aware 
that any Senator suggested that it shouldbe 
adopted as a rule of the Senate. If any one 
did, I did not hear it, though I paid close at- 
tention to the discussion. {Í do not think the 
enator from Maine made any such suggestion. 
I certainly never supposed that anybody would 
propose such a rule to the Senate.: So far as 
it was to have any value,.d supposed it was to 
be the recorded result of the deliberations of 
political associates, which should be, so far as 
practicable, a guide for their action, but not to 
be embodied in a perpetual recgrd:to the: dis- 
honor of this Republic. I did not:suppose it. 
When at the last moment, aft e vote had 
been declared, to which the Senator. from 
Maine refers, and to which I. should have 
made no allusion if he had not brought it 
forward, I rose in the caucus and said, ‘‘T 
will not be bound by any such proposition.” 
When it had arrived at the stage to which J 
refer, the Senator from Maine will not forget 
it, for he interposed a remark which I will 
not quote now—— X 
Mr. FESSENDEN. You had better quote 
it. Isaid, “Then you should not have voted 
on the subject if you did not :mean:to:be bound 
by the decision of the majority.’ $ cso o< o 
Mr. SUMNER. To which I replied, “Iam 
a Senator of the United States.” 
Mr. FESSENDEN. F did not hear the 


reply. 

Mr. SUMNER. It was the reply made with 
a loud voice. 

Mr. FESSENDEN. I did not hear it. 

Mr. SUMNER. I replied, “I ama Senator 
of the United States.” What did I mean by 
it? Precisely what the Senator from Ohio; the 
Vice President of the United. States, has so 
ably developed to-day; that asa Senator of 
the United States I had no right to come into 
this Chamber and barter away the rights of the 
people of the United States.” ; 

Mr. FESSENDEN, Did you say that? 

Mr. SUMNER. I say I replied that I was 
a Senator of the United States; and what did 
Imean by that? That my obligations as a 
Senator were above any vote in a caucus; that 
Thad no right to go into any caucns and barter 
away unquestioned rights on this floor. We . 
are all under obligations here to discharge our 
duties as Senators. We cannot in advance go 
forward and tie our hands. I have not said in 
so many words, ‘You violate the Constitution 
in doing it.” Perhaps better reflection would 
lead me to adopt the stronger language and 
say, you violate the Constitution of the United 
States. I feel plainly, clearly, beyond doubt, 
that such is the character of the Constitution 
of the United States, and such are our obli- 
gations under it, that we cannot without a dere- 
liction of duty adopt a proposition like that 
which we are now asked to agree to, So Isee 
it; I cannot see it otherwise. And now I sub- 
mit to. my associates and colleagues in this 
body, with whom I am proud to act, whose 
good judgments I value, whether. they would 
have me, feeling about this proposition as Ido, 
seeing it as I do, act. otherwise than as I do. 
Should I not come forward and frankly, as one 
of your associates and brothers, anxious for 
the good name of this Senate to which we all 


494 


5, 


belong, proud of this Republie whose honor ie thought that we ‘established a nilitary 


we hope to bear aloft, and anxions.that no pre- 
cedent should be established which may here- 
after be brought to our detriment, should I 
not come forward and enter my protest; and 
in doing so should I be exposed to some of the 
rude suggestions that: I have encountered? 
Should I be told that. one may not. go into a 
caucus and assist in the debate on such a prop- 
osition, and then not appear again in this Cham- 
ber except with the bands of the caucus upon 
his hands; for that is the suggestion of the 
Senator from Maine. 


Mr. FESSENDEN. The Senator will please 


not. misrepresent me. 

Mr. SUMNER. . Certainly not. 

Mr. FESSENDEN. The Senatorsays, ‘‘ You 
may not go into caucus and assist in the de- 
bate.” That I do not object to; but you may 
not in my judgment go into a consultation— 
call it a caucus or what you will—where the 
implied obligation is that the question under 
consideration is to be settled by a majority, 
and not only debate but vote, and then, find- 
ing yourself in a minority, say, ‘‘I am not 
bound.” 

Mr. SUMNER. And then when at the last 
moment the proposition is brought forward to 
make it a rule of the Senate, I solemnly pro- 
test. When could I have protested ? 

Mr. FESSENDEN. The Senator does not 
protest until after he votes and finds himself 
ina minority. Then he protests. 

Mr. SUMMER. No; I think the Senator 
should 

Mr. FESSENDEN. No, sir; the vote was 
taken. 

Mr. SUMNER. Very well, vote or no vote, 
it makes no difference. 

Mr. FESSENDEN. That is what I com- 


plain of. 

Mr. SUMNER... Yes, that is what the Sen- 
ator complais of. I sayit makes no differ- 
ence, No caucus could constrain any person 
on such a question. It was our duty to stay 
in that caucus and resist the offensive proposi- 
tion to the last, and then afterward wash our 
hands of it.. Senators, if they choose, may 
take it in their hands and bear it into this 
Chamber, and try to enshrine it in the rules of 
this body. If it is placed there I know it will 
do no good: it will stay there to the dishonor 
of. this country and as a bad precedent for the 
future. + 

Mr. FRELINGHUYSEN. Mr. President, 
as I expect to vote on this subject, and as the 
discussion has taken a very broad range, I 
desire in a very few words to state the ground 
of my vote. 

As to what the obligations of the caucus are, 
that is a question which each gentleman I sup- 
pose must necessarily always settle for him- 
self, and on that subject I have nothing to say. 

If this proposition, that which is offered by 
the Senator from Rhode Island, were intro- 
duced at an ordinary session, while the Senate 
would certainly have the power to adopt it, I 
should agree with the Senator from Ohio that 
it would be a very bad precedent, that it would 
be an improper exercise of power, that it would 
be depriving the people of their rights, that it 
would be taking feof the Senate many of its 
attributes, and would be highly reprehensible. 
But that does not happen to be the case by any 
means. By the very framework of our Goy- 
ernment, from the 4th of Mareh to the first 
Monday of December of each alternate year 
the people of this country have agreed that 
they will not have the benefit of a session of 
Congress. This is that alternate year, and 
this. is that period. So we certainly do not 
violate the framework.of our Government if 
we withhold from the people, during the period 
that they have agreed that they will forego it, 
the blessing of our legislation. 

This is an extraordinary session, a most ex- 
traordinary one. Nobody expected any session 
of Congress here now. - It is by reason of a 
strange opinion that has been given by the 
law officer of the Government in reference to 
the legislation adopted at ont last session, when 
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power, when we thought we made the govern- 
ments of the so-called rebel States subordinate 
to that military power, but to our surprise find 
that. we established these governments and 
made the military power of this country a 
mere police force. That is what has brought 
us together here; that isthe one thing, nothing 
else. And what do we propose? We propose 
that the business of this session of Congress 
shall be confined t@the one subject that brought 
us here, and in that all the people concur. 
Public. sentiment—I think I may invoke it— 
calls upon us to discharge that duty, and then 
to retire. I do not see that we rob the Senate 
of its attributes by this proposition, any more 
than we rob the Senate of its attributes when 
we set down a special business for a particular 
day. Instead of its being fora particular day, 
it is for the week or ten days that we may be 
here, having come here to attend to that par- 
ticular business and that alone. 

We have had here this morning a discussion 
in reference to the Indian question ; and what 
does it all amount to. There isnot a Senator 
here that has a proposition to make as io legis- 
lation: that is to say, the whole debate did 
not draw out a single proposition as to the 
legislation in reference to the Indians. If 
there is any need of legislation, and if it shall 
be stated, the same vote which passes this 
rule can relieve the rule so as to admit of that 
legislation. 

I trust that the Senate will adhere to its 
purpose of transacting the business for which 
we assembled here, the business which the 
public expect us to attend to and nothing else. 

Mr. DRAKE. Mr. President, I should not 
have undertaken to say anything upon the 
question now before the Senate but for the 
wide range which the debate has taken, and 
for the statements which have been made here 
in the Senate with regard to the consultation 
the majority. As I shall have to vote upon 
explanation of the course which I shall take. 

Vhen that consultation began, it is quite 
} true, as stated by Scnators already in this dis- 
cussion, that-no one knew what was to be the 
subject-matter of the consultation. It went on, 
aud the final action of the members present 
was had embodying a proposition the sub- 
stance of which is now before the Senate in 
the resolution pending. Jt was not until after 
that proposition was adopted that anything 
was said whatever, formally or informally, that 
I remember, abut introducing such a propo- 
sition into the Senate as that which has been 
introduced to-day; and I was completely taken 
by surprise when, after the main proposition 
had been adopted, a sécond proposition was 
made that that should be introduced into the 
Senate and offered as a resolution here. I 
voted against it. 

And now, sir, I have thought, with a great 
deal of anxiety this morning, as to the course 
which it is proper for me to pursue here in 
reference to this resolution. I have listened 
to the arguments which have been advanced 
by Senators, and I have come to the conclu- 
sion that the whole of that consultation was a 
mistake, so far as it could have any bind- 
ing operation or force on our action as Sena- 
tors in this body. I did not go into the consult- 
ation expecting that the results of it would be 
presented here in the shape of a formal reso- 
lution to be binding upon this body. I do not 
think any such thing should have been done. 
I am of the opinion that it is altogether wrong 
that we should undertake ‘thus to bind our- 
selves. I was not of that opinion day before 
yesterday ; subsequent reflection and convic- 
tion, and what has been said on the floor of the 
Senate, have convinced me that it is wrong to 
do that thing. I therefore feel constrained by 
a sense of duty to give my vote against the 
proposition that is now before the Senate. 


Mr, HOWE, Mr. President, I am not so 
familiar with the history of this country as I 
wish Iwas. Ido not know whether it has ever 


that took place among the Senators composing | 


this resolution, I wish to say a few words in | 


caucus. 
before, I hope there never will be such a trial 
again. It seems to me that whatever a politi- 
cal partisan may do in violation of his duty to 
his party should be heard and determined by 
the councils -of his party alone, and that one 
of the constitutional tribunals of the nation, 
constituted, I suppose, for very different pur- 
poses, should not be obstructed with hearing 
such causes. or such complaints. Still, as the . 
cause hasbeen dragged here, I thought it proper 
to saya few words in defense of myself, being 
one of the delinquents and compelled to be 
here. - In reply to the few remarks that I made 
at that time, the Senator from Maine [Mr. 
Fessenpen] has offered some suggestions, in 
reference to which I have but two criticisms to 
make: first, that so farashe replied to myself, 
he replied to an argument which I think I never 
made; and second, that his reply did not seem 
to me very conclusive. He represented meas 
having denounced this measure before the Sen- 
ate as à crime: Ido not think I did indulge 
in any such denv@ciation. If I did, I wish to 
take it back. I certainly do not regard it to 
be a crime at the common law, and I know of 
no statute which defines it to be à crime. Be- 
sides, if it were to be indicted as a crime, lam 
bound to suppose the prosecution would fail 
foranotherreason. I do not suppose the pros- 
ecution would be able to establish the fact of a 
criminalintent. Sol did not mean to denounce 
it asa crime, and I do not think I did denounce 
itasa crime. That it seems to me to have 
some of the elements of a crime I will not 
deny. Idid undertake to say, and in a few 
words to show, that I thought it changed the 
character of this body: that it deprived it of 
its essential features and attributes. > I cannot 
help thinking so. Iwas not ambitious of prov- 
ing it, and I would not urge a word further in 
support of that idea if it were not necessary. 
or did not seem to be necessary, to my own vin 
dication. 

This body in which we now sit and reason 
together is one of the cotrdinate clements of 
the Legislature of the country. It is a body 
in which I, moved by any portion of the peo- 
ple of the United States, may offer a petition, 
a memorial, a remonstrance to-morrow or any 
day of our sitting. Itis one in which I may 
offer, upon one day’s notice a bill which T or 
any portion of my constituency or any portion 
of our common people may think necessary 
for the redress of a public grievance, or the 
‘redress of a private wrong. That is what the 
body is to-day, and what it will be if you do 
not pass this resolution. It does not follow, 
because I offer this petition, that its prayer must 
be granted. Itdoes not follow, because I offer 
this bill, that the Senate must agree to it. You 
never do any such thing. When I offer a peti- 
tion, in order that you may be advised whether 
its prayer should be granted or not, you direct 
its reference—to whom? Tv one of the com- 
mittees of your body, supposed to be specially 
adapted to the work of investigating that ques- 
tion and determining whether it should be 
granted or not. When I offer a bill you refer 
it to one of the committees of this body to 
whom it pertains. Why? To be advised by 
the investigations of that committee whether 
it be proper to consider that bill or not. What 
will be the Senate if you adopt this resolu- 
tion? Without the advice of any of your com- 
mittees, I have got—and so has every other 
member—to procure the assent of a majority 
of the Senate before a bill can be introduce: 
for its consideration in some way, and the way 
I do not and cannot possibly understand. 1 
have got to get the Senate to hear a bill which 
you will nob allow to be introduced; and I 
have got to induce you to hear it and to assent 
to it before I can get it here into the door of 
the Senate Chambét. And then you propose 
to call this the Senate after that is done. 

Mr. President, this proposition has been 
likened to the setting down of a bill to be heard 
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on aparticnlar day. - It bears no possible simili- 
tade to, that; or if it does -I. cannot: see-it. 
While you are here-you-must—it.is a proper 
sactof legislation, it'is‘a'proper act'of deliber- 
ation—regnulate the order in which you’ will 
transact the public business. You cannot hear 
but one bill at a time; and you:do not wrong 
the country, unless you misjudge;.when: you 
say, ‘‘ We will hear thig bill to-day, and consider 
the other bill to-morow;’’ or vice versa.” That 
is a proper act.of legislation. It isno improper 
act of legislation to say by resolution that you 
_will give the preference to this or that measure 
over any other; and let me say right here that 
that is the furthest which, as L understand the 
precedents, any Senate.or any House has ever 
gone before. ‘The very precedent introduced 
by the Senator from Maine as authority for 
this is no precedent, if I do not greatly misun- 
derstand it. In that resolution the Senate did 
not say they would hear one measure or one 
set of measures to the exclusion of others. 
They said they would hear them in preference 
to other measures. This proposes to say on 
an ordinary session of the: Legislature that 
they will hear one measure to the exclusion of 
all other measures. 

But gentlemen say that this'is not an ordi- 
nary session of the Legislature, that it is an 
extraordinary session of Congress. I do not 
so understand it. The Senator froni New Jer- 
sey reminds us that those who framed the Gov- 
ernment did not contemplate a session of the 
Legislature at this time, that in fact they agreed 
not to have it. I think the Senator is mistaken. 
I think they simply agreed that in’ alternate 
years the regular sessions. should commence 
on the first Monday of December unless Con- 
gress otherwise directed, and I do understand 
that Congress provided for-the assembling of 
this Legislature in ordinary session on the 4th 
of March last. I have the act before me: 

“That in addition to the present regular times of 
meeting of Congress there shall be a meeting of the 
Forticth Congress of the United States and of each 
succeeding Congress thereafter at twelve o’clock, 


meridian, on the 4th day of March, the day on which 
-the term begins for which the Congress is elected.” 


How can this be called an extraordinary 
session when your statutes provide for just 
such a session, commencing on the very same 
day at the commencement of every succeeding 
Congress after this? And you have never 
agreed, Mr. President, that the business of 
this session was concluded. Whenever that 
time comes you have an undoubted right to 
say so, say so upon the official responsibility, 
of each one of your members. That you have 
never said; but on a certain day some weeks 
ago—I do not remember on what day you did 
agree to adjourn the two Houses until the 3d 
day of July. That is what you agreed to do. 
You agreed that there was then no such urgent 
necessity for legislation but what you might 
adjourn the two Houses until the 3d day of 
July. The 8d day of July came. You did 
not know that there would be a quorum of the 
two Houses here, and in view of that contin- 
gency, you providedin thatact thatif a quorum 

id not appear on that day the Presiding Officer 
of each House might further adjourn the Le- 
gislature until, I think, the first Mondayin De- 
cember, So that we never have deliberately 
decided to close the business of this first ses- 
sion of the Fortieth Congress. I must submit, 
therefore, that this is an ordinary session of 
Congress. But, then, I agree with all my 
friends about me, that there is one. question 
which I deem of paramount importance. It is 
excepted in the resolution submitted:here by the 
Senator from Rhode Island.- Whenever we are 
called upon to act upon that subject I am will- 
ing to act on that to the exclusion of all others; 
but when there is nothing to be done upon 
that subject, I ask why in the name of Heaven 
the Congress of the United States, paid for three 
hundred and sixty-five days’ work in every year, 
should- sit here with its arms folded waiting for 
some legislation to be prepared upon that sub- 
ject, doing nothing; and it may be with large 
bodies of the American people who pay us these 
‘salaries clamoring at our doors for us to act. 


~ Now, as I said before, I disclaim the idea 


‘one—were bound to follow the adjudication, 


-was a question on which a caucus had no right 


‘before I must say’ again upon this and all 


What answer shall we give them? No answer 
is suggestive to us except the fact that-a caucus 
has somewhere sometime agreed that we will 
not do- anything except upon one question. 


ofthis being a crime. “fhe Senator from 
Maine is mistaken as to my grievance. ‘He 
assumes that we are not willing to be:a minor- 
ity.. Why, sir, 1 was never more willing’ to be 
in a minority in my life than I amon this very 
question. I was perfectly content to be ina. 
minority, if the Senator would let me be ima | 
minority; I would have been there and would | 
have been perfectly quiet, but I thought he was 
not disposed to allow me the right to be in the 
minority, that he denied to me that poor privi- 
lege, as he concedesittobe. Ishouwld not have 
said a word but for the fact that it was said 
here, and as I thought very inopportunely said, 
that this matter had been considered and ad- 
judicated, and all true disciples—I claim to be 


and do it silently and unquestioningly. As I 
happened to be one of those who felt that this 


to guide my action, and as I said at the time 
that I could not be guided byit before I Voted, 
and not after I voted, I felt bound to say to 
the Senate why I could not vote for this 
resolution. I did stay and vote after I had 
made that declaration to my fellows, to my 4 
compatriots. I say so, for it seems that caucus 
must be brought before the Senate and can- 
vassed. ‘The Senator from Maine, I under- 
stand, thinks I should have withdrawn. No, 
I think not; Being so ardently attached to 
the welfare of the Republican party as I am, 
I thought it was my business to stay there and 
keep my Republican friends off what I thought 
a rock, on which they might possibly split ; and 
I know it is not a small shoal that can knock 
the Republican organization to pieces; but then 
I thought I would try to keep them off, not 
merely by the few words I said, but by the vote 
I gave. I did not understand at the time I 
gave that votethat I was cutting myself off from 
the right of private judgment thereafter, and I 
think it is a new rule. But as I said once 


other party questions, [ hold myselfamenable 
to the party whose law I am supposed to have 
violated, and not to the Senate, for as yet I 
have violatéd no rule of the Senate. 

Mr. YATES. Mr. Pregident, I certainly do 
not desire to protract this discussion; buthav- 
ing taken the position that I did in the earlier 
part of.it, I desire now to explain the vote that || 
Í shall give upon the pending amendment. I 
would remark, however, by way of prelude 
that I should have considered the arguments of 
the honorable Senator from Missouri and the 
honorable Senator from Ohio and other Sena- 
tors as very proper in tle consultation which 
we had when we were discussing the question 
whether we would adopt this resolution or not. 
It is idle to say that we did not understand 
what we were going to discuss on the meeting 
of that consultation. It is idle to say that we 
did not intend to be governed by the delibera- 
tions of that body. Those of us who are fa- 
miliar with the consultations of party caucuses, 
if you choose to call them so, understand dis- 
tinctly that when we go into caucus upon any 
question to ascertain what the will of the ma- 
jority of that body is, we meet for the purpose 
of acting together in favor of the will of that 
majority. The arguments which gentlemen 
offer are, I confess, good against caucuses alto- 
gether. I have always been opposed to cau- 
cuses; Iam now; they often subvert the will 
of the people; but after we have, deliberated 
together as a party, and a majority have de- 
cided then to say that we are not bound by 
that decision in introducing a new rule into the 
well-known history of American politics. 

Sir, there is no speech that isa good speech 
which is not applicable to the facts of the case 
we_are considering. When the honorable Sen- 


ator from Ohio with his great prestige talks 
about our having surrendered our rights, the 
rights of our States, the right of petition, and 


To waft a feather or to drown a fly.” a 
T do not allow the honorable Senators from 
Ohio, or from Wisconsin, or from’ Massachn- 


setts to magnify the facts of the case.” The 
facts are plain and simple. There is no ques- 
tion of the surrender of the great and jnalien- 
able rights of the American citizen or the 
“American Senator. What are the facts? We 
had our session of Congress, and we were 
afraid that the President of the United States 
would thwart the objects of Congress, and we 
concluded to hold ourselves in position to do 
what? To pass new laws, to have new legis- 
lation, to do something which we were notin- 
tending to do at the time? No, sir; but we 
agreed to hold ourselves in position to main- 
tain and support what the Congress of the 
United States had done. That was the object 
of this session of Congress. That was what I 
contended for, and what the honorable Sen- 
ator from Ohio contended for. .But now in- 
stead of coming here these hot days and doing 
what we intended to do, carrying out the 
object for which the session was called, it is 
proposed to make this a regular, long, pro- 
tracted session of Congress, embracing every 
subject of legislation. a: 

l say I do not allow the honorable Senator 
from Ohio or from Massachusetts, or any 
other Senator to magnify the facts of the case. 
and to hold me responsible for surrendering 
my rights and my opinions, or the rights and 
opinions of my State. I confine them to the 
simple issue, to the simple question in the 
case. I say that the American people was 
pleased with the action of Congress. I say 
that it was working well, that it will work 
well, and that we shall come near reconstruct- 
ing the Government under that policy if it is 
carried out. 

Now, sir, as a Senator, I am willing to 
stand by and support in the main, almost in 
every particular, the action of tlie consultations 
of my party friends. There may be, however, 
after the action of a caucus, such a thing as 
further information showing the necessity for 
something not considered in the deliberations 
of that caucus. I cannot object, for instance, 
on this occasion to the exception proposed by 
the honorable Senator from Kansas, [Mr. 
Ross, ] and the honorable Senators from Ne- 
braska, and those men who live in the imme- 
diate vicinity of the Indian disturbances which 
have recently broken out. I think the excep- 
tion they propose is one which we may well 
make, and one which every one in the caucus 
would recognize, as was stated by the Senator 
from Rhode Island in his first speech. I do 
it upon the ground that it is something we 
have to recognize; it is something that is 
superior to the decrees of Senates and the 
decisions of caucuses. I mean a state of war. 
If Congress is in session during the existence 
of war, we cannot ignore that question. There- 
fore, as a Senator, if I choose to make this 
exception, believing it a good one as I do, and 
vote for this amendment, in view of that state 
of war which now exists, Í do not mean thereby 
to take, and I never will take, the ground which 
has been assumed in this debate, that we are 
not bound by the deliberations which we as 
Senators hold when we get together. Why 
do we get together? Why do we argue at all? 
Why do we have a caucus at all? What do 
we go there for unless to ascertain the 
opinions of the majority, and to act in accord- 
ance with those opinions? Now, sir, there is 
one of two things, and it commences this day: 
that the’decisions of such consultations have 
to be carried out, or this day begins the death 
of any consultations by the majority in the 
Senate. 

Mr. SUMNER. Mr. President, it is evident 
that this debate has opened a broader question 
than we imagined at first. Doctors disagree. 
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The learned Senator from Ilinois differs from. 
the learned Senator from Maine... One ex- 
pounds the obligations of the caucus in one 
way and the other in another. Now, I am 
clear that: this ought not to be brought to a 
close without some defined code of caucus, 
and it seems to me that the learned Senators 
who are so. swift to judge others who cannot 
accept the.conclusions of the recent caucus, 
ought to supply us with this.code.. It should 
be reduced to a text. We should know to 
what extent one is -bound, and what not; 
whether the Senator from Illinois who refuses 
to be bound by the.caucus in one point, which 
was fully discussed, is a man of honor; 
whether another Senator who refuses to be 
bound on other points is a man of honor. 
That question could be settled, it seems to 
me, by some explicit code in advance, for we 
have been admonished in the debate that we. 
cannot differ from the caucus without a de- 
parture from propriety, if not from daty; and 

do not know that some stronger language has 
not been employed. If it has I will not quote 
it. However, it seems to me that this should 
lead us to a practical conclusion, and it is 
this: to have nothing to do with a proposition 
which can only be discussed through such 
avenues, which requires such refinement of 
detail, with regard to which the Senator from 
Illinois makes one exception, and other Sen- 
ators other exceptions, and to which other Sen- 
ators entirely pbject. Now, Iam ata loss to 
understand how a Senator who says—I wrote 
down his words here—‘‘ that no Senator can be 
superior to the decrees of caucus;’’ those were | 
words of my excellent friend. Iam at a loss 
to know how he can undertake to graft an 
amendment upon a proposition born of a cau- 
cus brought in the arms of our President into 
the very presence of the ‘‘Conseript Fathers,” 
and here laid before ug. I am astonished that 
he should undertake to vote for any change 
in that proposition after the avowals he has 
made. 

Mr. YATES. What are the words? 

Mr. SUMNER. The words I took down, 
are that no one should set himself up as supe- 
rior to the decrees of a caucus. Those were 
the words of the Senator as I wrote them down. 
Now Lam not going to complain of the Sena- 
tor. I believe heis doing right; but then I 
wish him to understand that other,Senators on 
this floor may have the same privilege that he 
claims for himself, justly aad worthily claims; 
it is his title. I recognize the Senator as a 
man of honor, though he does refuse to carry 
out the decrees of the caucus. F believe that 
every Senator here has his responsibilities as a 
Senator, which are above any he can have to a 
caucus. What is a caucus? It is a meeting 
of friends for congultation and for harmony, 
where cach gives up something with a view to 
a common result; but no man gives up a prin- 
ciple; no man gives up anything that is vital. 
No Senator can expect another Senator to give 
up anything that is vital. No Senator can 
expect another Senator to sacrifice a principle. 
I will not imagine that any Senator would 
sacrifice a principle. If a Senator expects 
another to accord with him under the sanction 
of a caucus, I know full well it is because he 
does not see it in the light of principle; butif 
another Senator does see it in the light of 
principle, how can he-be expected to act other- 
wise than according to his light? It is not 
given to all to see with the same clearness that 
some of the caucus defenders unquestionably 
have. Theirs, I know, is the pathway of light; 
they see the obligation as completed. Others 
cannot see itso. Tam in that list. T-eannot 
see it as a final obligation. For one I have 
been present in many caucuses, and I believe, 
looking over the past, I have harmonized. 
reasonably with my associates. Sometimes I 
have been obliged to differ from them and 
have expressed that difference, and it has gen~ 
erally been received with kindness. The other | 
day I expressed the same difference, little 
expecting, however, an arraignment on this |; 


floor. “But now my excellent friend- from Hli | 


nois opens the door to all of us most gener- 


‘ously. to. vote against. the resolution or any 


amendment to the resolution, just as on our 
conscience we please. . The Senator from Illi- 
nois is too good a Senator not to know the 
obligations of a Senator, and he would notseek 
to put any member of this. body in a straight- 
jacket according to the rules of a caucus.: 

‘Mr. YATES... They put themselves. there. 

Mr. SUMNER. The Senator says. they. put 
themselves-there; but suppose they feel as the 
Senator from Illinois now feels, that the prop- 
osition which was adopted in the: caucus was 
not a good one. That is the conclusion of 
the Senator. He proposes to.sustain an amend- 
ment to it; he sets aside the conclusion of the 
caucus. Can. the Senator claim for himself 
anything that he would not accord, to another? 

Mr. YATES. If the honorable Senator 
will allow me, I will just say in reply to that, 
that it is republican that the majority shall 
rule, and in yielding to that principle I do not 
surrender any right that I have. IfI agree to 
be governed by the decision of the majority, I do 
not. consider that I am surrendering my rights. 
That is the position I assume. If a Senator 
goes into.a consultation whereby it is implied 
that he shall be governed by the majority, and 
the question under consideration is decided 
against him, and he then acts with the major- 
ity, I consider that he has had every right 
according to our republican doctrine that the 
majority shall rule. ; 

Mr. SUMNER. But if I understand my 
friend from Illinois, he does not accept the 
conclusion of the caucus; he is going to ingraft 
an amendment on that same proposition. 

Mr. YATES. The honorable Senator will 
allow me to say that I stated that there were 
exceptions, inevitable exceptions, and I re- 
garded this case as constituting an exception 
that was inevitable, that we could not control, 
that we had no power to control. I-said there 
was a state of war, and we could not ignore 
the existence of a siate of war. 

Mr. HOWE. Who has declared war? 

Mr. YATES. The honorable Senator from 
Wisconsin was within a rod and a half of 
death’s door according to his own statement. 
War already exists in the Territories. I think 
it is made plain by: the honorable Senators 
from Kansas and Nebraska that a state of war 
exists there, and I have no doubt our people 
are being slaughtered in great numbers. In- 
deed I know that such is the case, for I have 
been in the midst of these hostilities myself, 


Such a state of war existing, I say its exigen-- 


cies are superior to the decrees of Senates or 
caucuses. 

Mr. GRIMES. I will inquire of the Sen- 
ator what legislation it is that he proposes 
Congress shall adopt in regard to that mat- 
ter? $ 

Mr. YATES. Iam not undertaking to say. 
T support this amendment because these Sen- 
ators assure me that these difficulties exist, 


‘that we are inastate of war, and that we must 


make appropriations to protect our people. 

Mr. GRIMES. We all know that we have 
been in a state of war for several months, and 
we all know, too, that the whole machinery for 
carrying on war that existed during the recent 
rebellion is still in existence, that the Secre- 
tary of War or the President of the United 
States has the power to call upon any Gov- 
ernor of a State that he pleases and make a 
request for troops; and I was told by General 
Vincent last night that General Sherman has a 
carte blanche to call upon such Governors as 
he chooses. What are we going to do? What 
more can we do? 

Mr. THAYER. On that very point allow 
me to say that I had a conversation with Gen- 
eral Sherman, and he told me he could call on 
the Governors for troops; but, said he, “I can- 
not promise them that they will ever get a dol- 
lar of pay to meet the expenses.” That is the 
difficulty. He told me he was met at every 
turn with that difficulty. 

Mr. YATES. I had a conversation with 
General Sherman upon this subject; and if I 


understood him, his policy was not to put down 
this Indian uprising by the regular Army, but 
by a volunteer force. . 

Mr. GRIMES. 
for it?>, 

Mr. YATES. As J understand the honor- 
able Senator from-lowa, he says ‘that it can be 
called out now. I know not how thatis. I 
know myself that is the only way to put down 
‘Indian disturbances. 24 

Mr. GRIMES, -So far as money is concerned 
there are several hundred millions of dollars 
now at the dispusal-of ‘the Secretary of War, 
from old appropriations that have not lapsed 
into the Freasury. 

Mr. SUMNER. Mr. President, when I was 
interrupted by my friend from IHinois—and I 
am always ` glad 'to he interrupted by him or 
by any other friend—I was considering the 
value of the caucus decision which has been 
brought forward into this Chamber, and I was 
ealling attention to the difference among the 
doctors on the „subject. The Senator from 
Tlinois rises and gives us a further exposition. 
He says that he is in favor of the amendment 
to the pending proposition in order to meet 
something that is inevitable. That is his 
phrase now. The danger is inevitable, and 
therefore he-will make an exception to the 
caucus vote. That vety point was made in the 
caucus.’ The, whole ‘caucus has been so 
thoroughly exhibited to the Senate that I have 
no hesitation in declaring that. This whole 
subject of the danger from Indians was con- 
sidered there, and some of the other topics which 
I have noticed, and in the face of those the cau- 
cus came to their conclusion; and now as I 
understand the Senator, while he upholds the 
caucus decision, he will yet in this case, which 
was thoroughly considered in the caucus, accept 
an amendment. Now, I submit to my excel- 
lent friend whether his conclusion does not 
entirely impair the value of the caucus conclu- 
sion except to this extent, where we all agree, 
that it is an expression of the opinion of our 
associates in this body calculated naturally to 
exercise a strong influence on the course of 
‘public business, to be received with respect, 
but not to be imposed upon this Chamber as a 
rule. I think that the remark of the Senator 
sustains that conclusion; indeed I cannot see 
any other inference. 

Mr. YATES. Allowme to ask the Senator 
whether he did not submit himself to the same 
sort of decision in the reconstruction measures. 
Those matters were before a caucus and acted 
upon. 

Mr. SUMNER. The Senator asks about 
the reconstruction measure. In the caucus on 
reconstruction I myself moved the proposition 
that in the future constitutions of the rebel 
States the ballot should be required. A divi- 
sion was had in that caucus. I allude to it 
now because I am interrogated openly in the 
Senate. A division was had; there were two 
stand-up votes, and my.motion was carried by 
a vote of 15 to 13. By 15 to 18 in that caucus 
it was noted that in the pending bill we would 
require suffrage for all in the future constitu- 
tions of the rebel States. 

Mr. EDMUNDS. And what would you 
have thought if the thirteen had repudiated 
that action? 

Mr. SUMNER. It would have been a very 
different thing tp repudiate a proposition in 
favor of human liberty and to repudiate a 
pon that is against human liberty. 

hat is just the difference. 

Mr. FESSENDEN, (in his seat, in a very 
low tone of voice, apparently addressing a 
Senator near him.) ‘Then, it is allowable to 
lie in one case, and not in another. ; 

Mr. SUMNER. Does the Senator apply 
that language to any Senator on the floor? 

Mr. FESSENDEN,. I say that is a fair 
illustration of the remark made by the Senator 
if there is any obligation whatever. It is a 
simple statement.. I do not mean that the 
Senator means to state what is untrue. Of 
course he could not pnt that construction on it. 


Has he not a right to call 
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MNER, .I.do:ngt-know, I. make 
r; except in respect to the Sen- 


~ Mr. FESSENDEN, . The: Senator knows 
just what I meant by, the remark; I did not 
make it for the:reporters; but I say. it isan. 
i illustration of his remark. When the question 
is put- to ‘the Senator what. he would have 
thought if the thirteen had repudiated it, he 
says thatis'a very different thing, being-in favor 
. Mr. SUMNER.” Very well; does not the: 
Senator say the same? eee ; 
' Mr. FESSENDEN. ‘I say there is no differ- 
ence where a man promises to do a thing with 
a full understanding he has no right to violate 
it, whether it ig one way or the other. 
Mr. SUMNER... {he question is whether 
the man.does promise it. “There is the point. 
Mr. FESSENDEN. Very well, then, my 
reply is that if there was no promise’ in the 
case of the thirteen to support the decision 
there is no promise here; if there was a prom- 
ise in the case of the. thirteen to be bound by. 
it and support it, as they:did,.then there was a, 
promise here. The Senator. may make-the 
distinction if he can. mE a, l : 
Mr. SUMNER. I will make the distinction 
very clear. I haye never said myself there was 
a promise in the case of the thirteen. I dis- 
cussed it at the time with several friends, and 
the question was asked by more than one per- 
son whether the Senator from Maine was going 
i sustain the report.of the committee on:this 
oor. ' : Hee ai 
Mr.. FESSENDEN.. The. Senator -from 
Maine did support it. . te 
_ Mr. SUMNER... Very well. I say the ques- 
tion was asked whether the Senator. was going | 
to. sustain that report on this floor; and I know 
that one Senator’ expressed to me the opinion 
that the Senator from Maine would not sustain 
it on this floor. The Senator draws that out 
from me by his inquiry. Had the Senator 
on his responsibility felt obliged to come into 
this Chamber-and oppose that report, I should 
have been. pained to find him: on the side of 
human slavery, but I am not ready to say that 
he would have been constrained even on that 
proposition by the conclusion of a caucus. I 
will not say that he would not have beena man 
of honor had he followed out on this floor his 
conscience, if it so guided him. I made no 
such suggestion. No; there is.a great exag- 
geration on this whole question of caucus, and 
{ never have known the exaggeration carried 
further than it has been to-day. f 
Here is a proposition brought forward, I 
may say unexpectedly, almost the accident of 
an accident. I hesitated myself, a long time, 
whether to attend the caucus. I was not 
aware what was to be discussed. Nobody had 
mentioned to me in advance any subject. : I 
went there; and the discussion went on,.crept 
on, point by point. No human being suggested 
that we were to be called to make rules for the 
Senate. The Senator from Maine, as ardent 
as- he was for the: proposition, made no such 
suggestion, at least it did not reach my ears. 
At the last moment we were told that it was 
to be a rule of the Senate. I then objected. I 
am told that I should have objected a minute 
ortwo before. ‘Well, thatleads me to say that 
we then need this caucus code, to know pre- 
cisely when, at what instant of time, the objec- 
tion ig to be made, so that it can be done with 
honor. 
Now, sir, I am tired of this talk on this floor 
of honor in connection with-a matter like this. 
This is too solemn; we are under too great | 


responsibilities. Every Senator acts with 
honor. The Senator from Maine acts. with 


honor when he seeks to impose a rule which I 
think offensive to the spirit of the Constitation. 
I do not say that he does not act with honor. 
The Senator from Illinois. acts. with honor 
when he says that he will not be bound by the 
vote of this caucus: to a particular extent. 
Other Senators act with honor when they 
refuse to be. bound. by the resolution in any | 
of its terms. Every Senator acts with honor. 
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He only .acts otherwise who makes injnrious 
accusations upon bis.associates.....- 

es, sir, let. us have.this: caucus code ; if it 
isto-be administered with. such,severity, let us 
know it in, advance,-its: terms and its condi. 
tions: what extent of dishonor. is-to be. visited. 
upon. those who do not-adopt the-conclusions 
of the caucus, and- what extent of: honor, upon: 
those who. so steadfastly and violently carry. 
them forward. Letus have the code. -I believe,. 
sir, that the true’ code for the Senate is found: 
in the Constitution of the. United States, in the 
rules of this body, and.in- the sentiments of: 
right and wrong which animate every honest 


‘soul;. and I believe that no improper advan- 


tage can be taken of any Senator by remind- 


ing him that he forbore at.a particular moment, |} 


to register his objection, just as if- we were 
all there on trial, to be saved by speaking 
promptly. No, sir, it was no such debate; we 
were there with friends and brothers and asso- 
ciates, each respecting the sensibilities and the 
convictions of his associates. 

Mr. FESSENDEN, Iam sorry, Mr. Presi- 
dent, that I feel called upon to say a word or 
two more. With regard to the side remarks 
which I made the Senator cannot, on reflec- 


tion, suppose I meant, to apply it in any other | 
pp Pp y y 


way than -to lay down what. I, thought the nat- 
ural result would: be of the principle that he 
enunciated and the. distinction he attempted 
to draw between. an agreement to. act in one 
way in.a.case favorable to liberty and an 
agreement. to. actin the,same way with refer- 
ence to a case of the contrary description, 

think, with all his ingenuity, he can torture it 


F into: nothing more than that which. I. intended 


to intimate with regard to.it, and therefore I 
made the explanation at the time. 

Now, Mr. President, the Senator says that 
he thinks there should be a code upon this 
subject, so that all Senators. may know when 
they go into a consultation of friends how far 
they are bound, and what they can do or can 
omit afterward consistently of what is. con- 
sidered personal honor. . I suggest to the Sen- 


}ator, as he has dwelt upon that subject at 


length, that.there. is but one plain guide. 
There can be no written. code of honor as 
reference to our system, as I never heard 
there was with regard to what was ordinarily 
called ‘the code of honor. when dueling was 
more fashionable than it is now, but simply 
with regard to what is honorable; what there 
is of it is written in the mind and heart of 
every individual. He cannot call upon an- 
other to guide him; he cannot call upon 
another to advise him; he knows what that 
sense requires of him, and he must judge of 
what it would require of others. He may mis- 
judge. 
- Sir, I. did not introduce the allusion to the 
fact that this matter had been consulted upon 
out of this Chamber. It was alluded to by 
two Senators before I spoke upon the subject. 
My friend from Pennsylvania was the first; 
some one else, I forget who, repeated it. That 
matter being thus opened, 1 thought I was at 
liberty to allude to the same.thing, which I 
did, and I called upon gentlemen to say 
whether it was strictly in accordance with the 
usages of friends who meet.in consultation of 
this description, and which: I entirely justify 
and think perfectly proper, and in fact.a duty 
with reference to the business of the Senate. 
T called upon gentlemen to. say whether their 
proposed action, the speeches they were mak- 
ing, and the objections they were taking were 
in accordance with that honorable understand- 
ing with which every man is supposed to go 
into a consultation of that kind according to 
the usages.of the Senate and of parties on both 
sides of the Senate. I made no. imputation 
upon anybody, but I stated my own views, and 
I left it for them to judge. O 
Now sir that L defend, and I defend it with- 
out any written code: -I defend it upon the 
judgment I form myself with regard to what 
is binding upon: me, leaving other gentlemen 
to. eome to their own conclusions for them- 
selves.. Sir, { have often refused to go into.a 


“volved. important principles; and. of. which, 


consultation of party friends, when ibawas.pro- 
posed. to eyes z bill which eee ity 
was in favor, or to which 1 might, have. been. 
opposed,..or, a constitutional amendment, . or: 
the action of the: Senate. upon. a question, of. 
mapo tance with reference to the right of a man, 
to hold-aseat-in, this body. :; $ have:refused, to. 


go into consultation, saying that, “upon. sucha: 
-question E could 
of: others;, I must jodge 


not be bound 


: by the opinions, 
: for, myself: si Chek 


do not like to interrupt 


. Mr. POMEROY. 
the. Senator; but-he cannot have forgotten. the 


consultation upon the. admission of Colorado: 


` when the majority. voted one way in the Senate, 


and he the other. ; 2 noe 
Mr. FESSENDEN. Did I ever go into a 
consultation upon.that subject? , a2 
Mr. POMEROY. . I think so. san 
‘Mr. FESSENDEN... No, sir; and when it. 
was proposed that it should be carried in, I 
with others—one Senator particularly who 
now sits before me-gave notice that it might 
go in, but we did not go in with it; we would 
be bound by.no such vote. : : 
Mr. POMEROY. We certainly went in. .. 
Mr. FESSENDEN. No, sir.” : ; 
Mr. POMEROY... We certainly did have a 
caucus on it, et ae niga 
Mr. FESSENDEN. The Senator may. haye 
had-one..with somebody, but he did not have 
one with me. abe 
. Mr. POMEROY, The Senator from Ver- 
mont I remember was in that caucus; . a, 
Mr. EDMUNDS. The Senator. from Ver.. 
mont was in, and. before the caucus hegan Ge 
we are to have these family mattors brought 


before the world and spread abroad) the Sena- 


| tor from Vermont distinctly stated that if the 


thing but an interchange of views he wou 

retire then. ; 
Mr. FESSENDEN. I would have said the 

same thing if I was there. 
Mr. EDMUNDS. And 


caucus expected any one to be bound to any 


the repl 'made was 


| that: they did not want to carry, the bill, bat 


they expected to convince me, and I staid and 
tried to be convinced, Le 

Mr. POMEROY. Iyemember distinctly the 
Senator being there. de 
`- Mr, FESSENDEN, Isay I never went into. 
any caucus on that subject. I utterly refused 
to have anything to do with such a subject in 
caucus. I know what my views were on that 
subject, and what I intended to do, and what I 
intended not to do. : 

Now, sir, upon all this, matter of business: 
the business we will take up, when we will tale 
it up, and the order of proceeding, I think a 
meeting, a consultation. of the majority of the 
body who have the control of the business, 
may be properly held, as it often is, and when 
it is decided upon, being a matter of expe- 
diency, the decision should be binding upon 
those who agree to consult and do consult. 

Mr. SUMNER. Will the Senator just let 
me interrupt him there? I do not wish, of 
course, to interpose anything in his remarks; 
but he says, “Being a matter. of expediency, 
the decision is binding.’’- But suppose the 
associates of the Senator on the floor think it- 
is not a matter of expediency; what then? 

Mr. FESSENDEN. If there .is-a Senator 
who thinks it is a matter of conscience and 
principle on which he cannot be bound by the 
decision, instead of making speeches one way 
and waiting and voting in the minority, and 
saying nothing about the principle, he should 
give notice beforehand and leave it to others 
to decide what they will: do. That is my 
notion. ; 

Mr. SUMNER. That remark cannot be 
applicable to me, for I. made every kind of 
objection: 

Mr.. FESSENDEN. The Senator asked 
mea general question; I have answered that 
question. 

Mr. SUMNER. Very well; the Senator 
will pardon me 

Mr. FESSENDIN. 
time. 


Tt is a question of 
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Mr. SUMNER. The Senator will bear in 
mind that in the course of the discussion I 
made every possible objection to this as un- 
constitutional in spirit; I made every objec- 
tion that I have made on this floor now; and 
I said-at the end that I could not be bound by: 
the result. BRS 


Mr. FESSENDEN, I did not intend, it is 


not my custom, tö speak of any particular 
gentleman and what he said there. I am 
speaking of general principles. Now, if the 
Senator says that he declared at the end that 
he would not be bound by it, I will ask him 
if that end was not after the vote was taken, 
and he had voted in the minority? 

Mr. SUMNER. Yes; it was. 

Mr. FESSENDEN. Exactly. 

Mr. SUMNER. But in the course of the 
argument, the Senator will bearin mind, I had 
made objections that were on principle and 
vital. 

Mr. FESSENDEN. ` And therefore the 
inference would naturally be, if it was a mat- 
ter of principle and vital, that the Senator 
should have told his friends present, ‘I can- 
not be bound by your decision, and therefore 
cannot vote.’’ Otherwise, if he votes on the 
subject, I think it is a waver of his principle 
and his constitutional objection. That is my 
view of it. 

Mr. SUMNER. That shows the necessity 
of this code. 

Mr. FESSENDEN. As I said before, the 
code is in the mind and heart. We cannot 
make a code for the Senator; he has made one 
for himself. If he is satisfied with it, I am. 
Each Senator must make up his own mind 
upon that question, and upon others ; he must 
suit himself. I am not complaining of my 
honorable friend from Massachusetts. With 
regard to it, I am sorry that this discussion 
has gone so far. He seems to think I have 
imputed something. Not atall. I have asked 
gentlemen what their view was, because I want 
to know hereafter what course I am to take 
with reference to these matters, and what is to 
bind me, Now, sir, E think that, after all, 
this discussion, though it has been long and 
tedious, may do us some good. It has taught 
me one thing, and that is that we do not 
agree, all of us, upon what is the honorable 
thing to do under such circumstances ; and as 
Tam bound by a different rute, perhaps not a 
better one—I dare say not. so good a one—it 
is not for me to judge; but an entirely differ- 
ent rule from other gentlemen, it is a warning 
to me not to get into such a difficulty again. 
Sir, I never, when a boy approved of the style 
of skying a copper and saying, “ Heads I win ; 
tails you lose;’? but that seems to be a prin- 
ciple adopted here; we will go in, if we are 
a majority right; we have it our own way; if 
we are a minority conscience will not permit 
us to act according to what was the general 
understanding. 

Mr. WILSON. I move to postpone the 
further consideration of this question for a 
moment, in order to refer the bills already 
introduced to the Committee on the Judiciary. 

Mr. HENDERSON, No; let us adjourn. 
_ Mr. FESSENDEN. Let us settle this ques- 
tion. 

Several Senarors. Let us vote. 

The PRESIDENT pro tempore. Does the 
Senator from Massachusetts postpone his mo- 
tion 

Mr. WILSON. I withdraw the motion if 
we can have a vote. [ʻ Vote, vote.” ] 

Mr. TIPTON. Before that vote is taken, at 
whatever expense to myself in the opinion of 
this Senate, I have one word to say. The Sen- 
ator from Maine asserts, as I understand, that 
he is warned in regard to future action with 
men who differ in regard to what is honorable 
on & question of this kind. I was a member 
of that caucus. When my colleague in that 
caucus suggested that if we passed the resolu- 
tion we might be precluded possibly from doing 
something, if an opportunity should offer, in 
behalf. of our suffering frontier citizens and 
those of Kausas, I, taking that view of the ques- 


tion, from that moment voted against‘the rego- 
lution. Otherwise hed my attention not been: 
called to it I should certainly have voted for 
the resolution, no constitutional objection hav- 
ing ever once been intimated to me. After 
voting against it'in the caucus, I come into the 
Senate. The Senator from Kansas notifies: the 
Senate by a proclamation from the Governor 
of Kansas that thé glorious little State of Kan- 
sas, the most glorious among all the States, 
baptized with purer patriot ‘blood, and under 
circumstances so wonderfully peculiar that she 
has been the pride of the lovers-of liberty 
throughout this land, and the world has looked 
upon her—that that glorious little State calls 
upon her citizens, who cannot give ample pro-, 
tection to their own frontier inhabitants, to go 
and help to protect the Government property 
of the United States, the Pacific railroad. 


Seeing the condition of things there in a more | 


precarious light than I did see them the day 
before yesterday in the caucus, I felt that under 
these circumstances I would not be true to my: 
constituents and my State were I to allow the 
behests of anybody, any organization, to cause 
me now to step aside from Kansas and her 
troubles, and Nebraska and her troubles, and 
say we will not entertain a proposition in your 
behalf. I should’ not be a man of honor if E 
permitted myself to act thus, and I say no 
Senator here could claim that he acted honor- 
ably if he had gone back upon his constituency 
under these circumstances. I am very free to 
hear from any Senator that he disapproves of 
my course and says I am not bound by a high 


principle of honor, as high as ever animated | 


his breast, when with that additional notifica- 
tion from Kansas I say here neither caucus 
nor Senate nor power shall prevent me from 
introducing a measure if necessary for my own 
State. Charged distinctly with that, I part 
hands with any man and all men willingly. 

Mr. WILSON. I suppose, Mr. President, 
we are all men of honor, [‘‘ Let us vote ;’’] but I 
do not believe this debate to-day will bring any 
honor to any of us, and I hope we shall close 
it at this time. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Kansas, upon which the yeas and nays have 
been: ordered. 

The question being taken by yeas and nays, 
resulted—yeas 15, nays 19; as follows: 


YEAS—Messrs. Chandler, Drake, Ferry, Fowler, 
Harian, Howard, Howe, Pomeroy, Ross, Sumner, 
Thayer. Tipton, Wado, Wilson, and Yates—l5, 

AYS— Messrs. Anthony, Buckalew, Cameron, 
Cattell, Conkling, Cragin, Edmunds, Fessenden, 
Frelinghuysen, Grimes, Henderson, Morgan, Morrill 
of Maine, Patterson of Now Hampshire, Patterson 
g Tennessoe, Sprague, Trumbull, Van Winkle, and 

illey—19. 


Nye, Ramsey, Saulsbury, Sherman, Stewart, and 
Williams—19, 


So the amendment was rejected. 
| The PRESIDENT: pro tempore. The ques- 
tion now is on the resolution. 

Mr. SUMNER. Let us have the yeas and 
nays on that. 

The yeas and nays were ordered. 

Mr. BUCKALEW.. Mr. President, I would 
vote very willingly for the concluding part of 
the resolution, but I cannot and shall not for 
the resolution as it stands, including the first 
portion of the matter. I think, sir, it is very 
ill advised that in a resolution of this sort, 
introduced at this time, a judgment should be 
pronounced by the Senate upon those ques- 
tions which are coming before us for discus- 
sion: those events in connection with recon- 
struction which have undergone debate in the 
country, and with reference to which this ses- 
sion is-convened. As I understand the reso- 
lution, the earlier portion of it does commit 
the judgment of the Senate and declares its 
opinion upon questions which have fot under- 
gone any investigation, upon which we have 
called upon the President and the Secretary 
of War for information. It is therefore clearly 


“premature, even although it should be event- 
| ually advisable for the Senate to pronounce 


the very opinion indicated in the resolution 
before us. 

The, question being taken by yeas and nays, 
resulted—yeas 23, nays 9; as follows: 

YEAS—Messrs, Anthony, Cameron, Cattell, Conk- 
ling, Cragin, Edmunds, Ferry, Fessenden, Freling- 
huysen, Grimes, Henderson, Howard, Morgan, 
Morrill of Maine, Patterson of New Hampshire, 
Pomeroy, Ramsey, Sprague, Trumbull, Van Winkle, 
Willey, Wilson, and Yates-23. 

NAYS—Messrs. Buckalew, Drake, Fowler, Howe, 
Ross, Sumner, Thayer, Tipton, and Wade—9. 
ABSENT—Messrs. Bayard, Chandler, Conness, Cole, 
Corbett, Davis, Dixon, Doolittle, Guthrie, Harlan, 
Hendricks, Johnson, Morrill of Vermont, Morton, 
Norton, Nye, Patterson of Tennessee, Saulsbury, 
Sherman, Stewart, and Williams—21. 


So the resolution was adopted. 
MESSAGE FROM THE HOUSE. 


`- A message from the House of Representa- 
tives by Mr. McPurrson, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 54) tendering the thanks of Congress 
to Major General Daniël: B. Sickles; a joint 
resolution (H. R. No. 55) tendering the thanks 
of Congress to Major General John Pope, and 
a joint resolution (H; R. No. 66) tendering 
the thanks of Congress to Major General John 
M. Schofield, in all of which it requested the 
concurrence ‘of the Senate. : . 

The message also annouriced that the House 
had passed a concurrent resolution providing 
for tke appointment of a joint select commit- 
tee, consisting of two members on the part of 
the Senate, and three on the part of the House 
of Representatives, whose duty it shall be to 
inquire into the manner in which the act 
approved March 2, 1867, “to authorize the 
appointment of certain watchmen and for 
other purposes,’’ has been executed, and report 
whether any and what further legislation is 
necessary and proper to secure the efficiency 
of the Capitol police force; in which resolu- 
tion the concurrence of the Senate was re- 
quested. i 


REFERENCE OF RECONSTRUCTION BILIS. 


Mr. WILSON. JI now move to refer to the 
Committee on the Judiciary the bills intro- 
duced the day before yesterday. bays 

The PRESIDENT pro tempore. Will the 
Senator delay that while I lay certain bills. of 
the House betore the Senate? E 

Mr. WILSON. .1 move to take from the 
table the bills.introduced the day before yes- 
terday and refer them to the Committee on 
the Judiciary. 

Mr. POMEROY. If. those bills relate to 
legislative proceedings, I shall object to their 
being referred. 

Mr, WILSON. I move to take up the bill I 
introduced in regard to reconstruction, and 
the bills introduced by other Senators on that 
subject, and to refer them to the Committee 
on the Judiciary. 

Mr. POMEROY. I have no objection to 
that. I thought the Senator had reference to 
the bills that came from the House of Repre- 
sentatives. : 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Mas- 
sachusetts. 

Mr. HOWARD. I wish to say simply that 
the joint Committee on Reconstruction have, I 
believe, been charged with almost every sub- 


ject 

Mr. FESSENDEN. That committee is not 
now in existence, It has never been reéstab- 
lished in this Congress. 

Mr. EDMUNDS. And the House of Rep- 
resentatives has a separate committee of its 
own on that subject. 

Mr. HOWARD. I move that the Senate 
adjourn. 

The motion was not agreed to. 


_ The PRESIDENT pro tempore. The ques- 
tion is on referring the bills mentioned by the 
Senator from Massachusetts to the Committee 
on the Judiciary. f 

The motion was agreed to; and Senate bills 
Nos, 123, 125, 126, 129, and 130 were read 
the second time and referred ta the Committee 
on the Judiciary. 


CESU “SORDER OF BUSINESS.’ 
` Mr WILSON. I move to refer the resolu- 
tions of thanks from the House of Represent- 
atives to the Committeė on Military Affairs. 

Mr. FESSENDEN. They cannot be referred 
under the rule just adopted. 

Mr. POMEROY. 
read under the rule we have adopted. 

Mr. CRAGEN. I move that when the.Sen- 
ate adjourn to-day it be to meet on. Monday 
next. The appropriate business has been re- 
ferred to the proper committee; it will take 
them all. day to-morrow to consider it, and we 
siall have nothing to do to-morrow if we- come 

ere, 

Mr. POMEROY. I rise to a question of 
order. The bills from the House of Repre- 
sentatives refer to legislative proceedings, and 
Task whether it is in order under the reso- 
lution just adopted to refer them to any com- 
mittee. S 

Mr. GRIMES. That question is not before 
the Senate; the question is on the adjournment 
until Monday. : 

Mr. HOWARD. I move that the resolutions 
from the House which are on the. table he re- 
ferred to the Committee on Military Affairs. - 

The PRESIDENT pro tempore. The Chair 
understands a question of order to be raised 


on that. 

Mr. POMEROY. There is also a bill there 
in reference to the police. 

The PRESIDENT protempore. Itis always 
usual to read bills from the other House, and 
I suppose they ought to be read the first time. 

Mr.. TRUMBULL.. I would suggest, to re- 
lieve us of any difficulty about. this: matter, 
that the Senator from Rhode Island has a sup- 
plemental order to offer that will govern all 
these cases and save any wrangling in the 
Senate.’ If the Senate will allow it to be sub- 
mitted now, it will, perhaps, be unanimously 
agreed to.and prevent all further trouble. 

Mr. ANTHONY. It is an order made ne- 
cessary by the resolution just passed. 

Mr. POMEROY. I have no objection to 
hearing the order read. 

“Mr. TRUMBULL and Mr. HOWARD. Let 
it be read for information. 

Mr. ANTHONY. I submit the following 
order: i 

Ordered, That during the present session, all legis- 
lative business, when introduced or taken up, except 
such as relates to removing the obstructions which 
have been or are likely to be placed in the way of a 
fair execution of tho acts of reconstruction hereto- 
fore adopted by Congress, and to giving to said acts 


the scope intended by Congress when the same were 
passed, be laid on the table, 


Mr. SUMNER. I object to the considera- 
tion of that. 

Mr. POMEROY. Thatis only another form 
of the same thing. 

Mr. ANTHONY. It is an order to carry 
into effect the resolution. 

The PRESIDENT pro tempore. The con- 
sideration of the resolution is objected to, and 
it goes over under the rule. l 


ADJOURNMENT TO MONDAY. 


Mr. CRAGIN. I renew my motion ‘that 
when the Senate adjourns to-day it be to meet 
on Monday next. 

The motion was agreed to. 

Mr. SUMNER, I move that the Senate do 
now adjourn. : 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. _ 
Friar, July 5, 1867. i 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev, C. B. Borxrtox. 

The Journal of Wednesday last was read and 
approved. 

COMMITTEE ON RECONSTRUCTION, 

The SPEAKER announced the following 
Committee on Reconstruction, ordered on 
Wednesday last: , . 

TuappeEus Stevens of Pennsylvania, GEORGE 
S. BovrwELL of Massachusetts, Joux A. Brne- 


` THE CONGRESSION 


I object to their being. 


HAM of Ohio, Jonny F. Farxsworrti of Nlinois, 
Catvin T. Huteurp of New York; Franaypo 
C. Beaman of Michigan, HALBERT B. PAINE 


a 


of Wisconsin, Freperick A. Pree of Maine," 


and James Brooxs of New York. f 
JAMES B. BECK.’ 


The SPEAKER laid before the House th 


memorial of George M. Adams against the 
admission of James B. Beck for the seventh 
district of Kentucky to a seat in the’ House 
of Representatives ; which was referred’ to the 
Committee of Elections. 3 me 


DELEGATE FROM NEW MEXICO. 


The SPEAKER. The Chair will also lay 
before the House a communication from the 
Governor of New Mexico; and as this docu- 
ment presents a novel case, the Clerk will read 
it in full. 

The Clerk read as follows: 

Executive Orrice, Territory or New Mexico, 

Santa Fe, N. M., March 13, 1867. 

Sir: The Territory of New Mexico having no Dele- 
gate in the Congress of tho United States in conse- 
quence of the change of time for the meeting of Con- 
gress, and the Territorial Legislature having failed 
to change the election laws of the Territory, so as to 
enable the people to elect a Delegate beforo the first 


-Monday in September next, leaving us entirely with- 


out representation in Congress: 

In view of these facts, I, Robert B. Mitchell, Gov- 
ernor of the Territory of New Moxico, do appoint 
John S. Watts, Delegate or Agent of the Territory 
of New Mexico during the interregnum, and until a 
Delegate is elected by the people at their annual 
election in September next and qualified, and ask 


-for him the pay and emolumonts of said position. I 


f, 
under the rules of the House of Representatives and 
the laws of the United States, he cannot reccive pay 
for hisservices, I most respectfully ask that he may be 
admitted to the floor of the House of Representatives 
without pay às the agent of the Territory for the 
purpose of procuring such legislation as may be ne~ 
cessary for the interest and welfare of the 'Lorritory. 

In testimony whereof I have hercuntoset my hand 
and the great seal of the Territory this 18th day of 


Mareh, A. D. 1867. 
ROBERT B. MITCHELL, 
Governor for New Mexico. 
To the Speaker of the House of Representatives, Wash- 

ington, D. C. 

Mr. DAWES. I move to refer that paper 
to the Committee of Elections, 

Mr. SCHENCK. [have great doubt whether 
that paper ought to be referred to the Com- 
mittee of Elections. To do so would seem to 
imply an acquiescence in an utterly unprece- 
dented, unauthorized, and illegal act on the 
part of the Governor of New Mexico. It cer- 
tainly ought to go no further than to be laid on 
the table. 

Mr. DAWES. I believe with the gentleman 
from Ohio that this proceeding is unauthor- 
ized and unprecedented, and that is the very 
reason why [have moved the reference of the 
paper to the Committee of Elections. I be- 
lieve that any paper of this kind, touching a 
man’s claim to a seat here, should always be 
referred to the Committee of Elections. Lagree 
entirely with the gentleman. I think probably 
the Committee of Elections will put something 
on record that will be a guide in the future. It 
is not because I have any idea that papers of 
this kind would be evidence of a right to a 
seat that I make my motion, but because I 
think that any paper that a man brings here 
claiming a seat ought to be referred to a com- 
mittee. 

Mr. SCHENCK. I entirely appreciate the 
motives of the chairman of the Committee of 
Elections. I think there is no disagreement 


i; between him and myself in relation to the 


character of the paper. The difference is only 
as to how it ought to be treated, how it ought 
to be received, or how the House should decline 
to receive‘a paper of thiskind. I do not agree 
in the broad proposition that whenever any 
one presents a paper here claiming a seat in 
this House we should, as a matter of course, 
refer it to a committee of the House. Sup- 
pose the Governor of the State of Indiana 
should assume to appoint Representatives here 
and send formal papers of such appointments, 
would you refer those papers? What do you 
want to inquire into? Does any man doubt 
whether the Governor of a State has a right 
to appoint a Representative in Congress? It 
is so obvious that this is extra-constitutional, 


| 
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illegal, outside:of the power ofa Governor of 
any Territory that to ` give ‘it consideration by. 
referring it to'a committee appears to:me estab: 
lishing perhaps'a dangerous: precedent... Sup- 
pose some man should come: here from Canada 
with a certificate in due form, 6r-from: Walrus: 
sia, although that would be:a stronger cases as: 
there would bea plea: of necessity: because 
there has, been: no action onthe part of Con- 
gress. Here there has been action on the part: 
of Congress, and without regard to the charter 
granted by Congress, the Governor of the Ter- 
ritory assumes to‘ send this man here. Sir, 
we are about to establish a dangerous prece- 


dent. 

Mr. SPALDING. I would ask the gentle- 
man if Congress did not admit a Delegate from 
this very Territory of New Mexico before it 
was organized ? : 

Mr. SCHENCK. I- admit that; but it was 
not such an application as this, for in that case 
Congress had not established a territorial gov- 
ernment. i : 

But this caseis one in which the Territory ia: 
organized, in which the forms are prescribed, 
in which the power of the Governor is limited 
and laid down by law. Here, then, is an: 
attempt on. the part of certain persons, not 
merely to throw themselves upon the plea of 
necessity because they want to be represented, 
no representation being provided for, but to 
override the very law providing for the repre- 
sentation of Territories by Delegates. ` 

When I was interrupted by my colleague I 
was abont to say this: however the House may 
decide this question, we shall now establish a 
precedent; andif the precedent be established 
that every paper of this kind is to be referred 
to the Committee of Elections, or any other 
committee of this House, (and no man has 
more confidence than I have in the ability of 
that committee to dispose properly of any ques- 
tion that may come before it,) the next thing 
will be a claim for mileage; the next thing 
will be a claim for pay during attendance here 
in order to prosecute this application; and the 
next thing, I am afraid, will be that mileage and 


| pay will be allowed. Now, I do not put this 


question on the low ground of the mere money 
consideration; I am only speaking of -one 
of the consequences that may follow. The 
ground I take is that here is on the part of the 
Governor of a Territory an attempted over- 
riding of the law, a proceeding. entirely out- 
side of any legal provision; and this being 


| patent on the face of the matter, we are all 


prepared, I think, to decide the question with- 
out its reference to a committee and a report 
upon it. ` . 

Mr. MILLER. This matter seems to me so 
plain as to require no argument. I move that 
the communication of the Governor of Now 
Mexico be laid on the table. . : 

Mr. DAWES. I ask the gentleman to with- 
draw that motion. 

Mr. MILLER. I will withdraw it for a mo- 
ment. z 

Mr. DAWES. Mr. Speaker, T proposed the 
réference of this paper merely for the purpose 
of giving the Committee of Elections an oppor- 
tunity to make a report that would finally dis- 
pose of the case. This is not the claim of ia 
gentleman to a seat as a member of this House. 
It is the request of the Governor of a Territory 
that this man may be permitted to come upon 
the floor and act as the agent of the Territory. 
If admitted, he will not serve here in any capa- 
city known to the Constitution of the United 
States ; he will be permitted to act as agent of 
the Territory, ex gratia, and not by virtue of 
any right of the Territory to representation 
upon this feor. The Governor of the Territory 
asks that if this man be not admitted in the 
capacity of a Delegate under the organie law 
of the Territory, he may at least be admitted 
upon this floor to act as an agent of the Terri- 
tory. : 

This request of the Governor is respectful in 
language, and there is no insult to the Honse 
in making the request. I admit all that has 
been said by the gentleman from Ohio [Mr. 
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Scuencr].in regard to the want of: power. of 
the Governor in this case... The gentleman 
has anticipated all the argument that could be 
made on that. subject by the committee; : but 
notwithstanding what the gentleman has said, 
it seems to me that when. a certificate, or any- 
thing purporting to be 4. certificate, from. the 
Governor of-a State or Territory, under the 
seal: of that: State: or Territory, is presented 
here, and is respectful in:.form and language, 
there is no impropriety in referring that paper 
to the appropriate committee and permitting 
that committee. to make a report... A report 
of the Committee of Elections on this case 
will, I have no doubt, settle the question, 
which seems to trouble my friend from Ohio 
more than all the rest, with regard to an ap- 
prehended claim’ for mileage and compensa- 
tion. I hope. that the House will agree. to. 
refer the matter to the Committee of Elec- 
tions. : 

Mr. MILLER. The honorable gentleman 
from Massachusetts [Mr. Dawes] was not. 
here on last Wednesday, or he would be aware 
that there has already been referred to the 
Committee of Elections sufficient business to 
occupy them for some time. That committee 
will, I think, have enough to do without at- 
tending to this matter. Now, sir, what right 
has the Governor of New Mexico to send here 
a paper requesting us to admit to this floor a 
Delegate from that Territory? . It is a proceed- 
ing entirely unprecedented; and we should 
avoid establishing so dangerous a precedent 
as to give any countenance to such a pro- 
ceeding. I have therefore made the motion 
that the communication be laid on the table. 

Mr. KELSEY. I rise to make a motion, 
which I believe will take precedence of. the 
motion to lay on the table. I move that the 
application of the Governor of New Mexico 
be rejected. J think that this is the proper 
disposition to make of the application. My 
motion will bring the House to a direct vote 
upon the proposition. 

Mr. MILLER. I think it more respectful 
to lay the communication on the table. 

The SPEAKER. The motion to lay upon the 
table has priority. A motion to reject is equiv- 
alent to non-reception, which is too late at this 
point. When the paper is presented is the time 
to submit the question of reception. The 
motion to lay upon the table is not debatable. 

Mr. MILLER. I yield to the gentleman 
from Ohio. 

Mr. ASHLEY, of Ohio. I wish to call the 
attention of the gentleman from Massachusetts 
[Mr. Dawes] to the fact that the Territory 
of New Mexico is an organized political com- 
munity, recognized by law, and that by their 
own act they have postponed the election for 
Delegate. Under the law, as is well known to 
the gentleman from Massachusetts and to every 
member of this House, they are not entitled to 
an agent upon this floor. 

Now, sir, ifthe Governor of California should 
have sent hcre three gentlemen to represent 
that State as agents upon this floor under his 
certificate, they would have quite as much right, 
indeed greater right, to have those agents ad- 
mitted upon this floor, or their application for 
admission to be referred to the Committee of 
Elections, than the the Territory of New Mex- 
ico. [hope the precedent will not be estab- 
lished, but that the motion of the gentleman 
from Pennsylvania will prevail. 

Mr. MILLER. I now renew my motion to 
lay upon the table. 

The motion was agreed to. 

COMMITTEE TO WAIT ON TIE PRESIDENT. 

Mr. FARNSWORTH. I desire to make a 
report from the committee appointed to wait 
upon the President of the United States. We 
report we have performed that duty, and that 
the President has informed us he had no com- 
munication to make to Congress at this time. 

KENTUCKY CONTESTED-ELECTION CASES. 


Mr. PAINE. . I desirs to present some pa- 
pers in contested-election.cases for reference. 


The first is the petition of G. @. Symes, con- 
testing the right of L. S. Trimble to a seat from 


‘the first congressional district of Kentucky, 


asking for an extension of time for taking evi- 
dence, and I move that it be referred to the 
Committee of Elections. 

The motion. was agreéd to. 


Mr. PAINE. I present the protest of Sam- 
uel McKee, who contests the seat of John 
Young Brown from the second district of Ken- 
tucky, referred to on Wednesday last, and move 
that it be referred to the Committee. of Elec- 
tions. 7 

The motion was agreed to. 


THANKS TO GENERAL SHERIDAN. 


Mr. PAINE. I submit:the following joint 
resolution, and move to suspend the rules, in 
order that it may be acted on now: 

Bett resolved by the Senate and House of Representa- 
tives, &c., That the thanks of Congress be tendered 
to Major General Philip H. Sheridan for his able and 


faithful performance of his duties as. commander of 
the military district of Texas and Louisiana, 


Mr. ELDRIDGE demanded the yeas and 
nays on the motion to suspend the rules. 

The yeas and nays were ordered. , 

The question was taken; and it wás decided 
in the affirmative—yeas 110, nays 18, not vot- 
ing, 89; as follows: : 

YEAS—Messrs. Ames, Anderson, James M. Ashley, 
Baker, Baldwin, Banks, Beaman, Benjamin, Benton, 
Bingham, Boutwell, Broomall, Buckland, Butler, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Cornell, Covode, Dawes, Dixon, Don- 
nelly, Driggs, Eggleston, Eliot, Ferriss, Ferry, Fields, 
Finney, Garfield, Gravely, Griswold, Hamilton, 
Harding, Hayes, Hooper, Hopkins, Chester D. Hub- 
bard, Ilulburd, Hunter, Ingersoll, Jenckes, Judd, Ju- 
lian, Kelley, Kelsey, Kitchen, Koontz,George V. Law- 
rence, William Lawrence, Loan, Logan, Loughridge, 
Lynch, Mallory, Marvin, McCarthy, McClurg, Mer- 
cur, Miller, Moore, Moorhead, Morrell, Myers, New- 
comb, O'Neill, Orth, Paine, Perham, Peters, Pike, 
Pile, Poland, Polsloy, Price, Raum, Robertson, Saw- 
yer, Schenck, Scofield, Shanks, Smith, Spalding, Stark- 
weather, Aaron F. Stevens, Thaddeus Stevens, Stew- 
art, Taffe, Taylor, Thomas, Trowbridge, ‘Twichell, 
Upson, VanAernam, Burt Van Horn, Robert t. Van 
Horn, Ward, Calwalader ©. Washburn, Henry D. 
Washburn, William B. Washburn, Welker, Thomas 
Willians, James F. Wilson, John 
EF. Wilson, Windom, and Woodbridge—110. 

NAYS—Messrs, Arcker, Boyer, Burr, Chanter, Eld- 
ridge, Getz, Glossbrenner, Holman, Hotchkiss, Mar- 
shall, Morrissey, Mungen, Niblack, Noell, Ross, 
Stone, Van ‘Trump, and Wood—18. 

NOT VOTING—Messrs. Allison, Delos R. Ashley, 
Barnes, Blaine, Blair, Bromwell, Brooks,Cake,Oullom, 
Dodge, Eckley, Ela, Farnsworth, Fox, Haight, Hal- 
soy. Hill, Asahel W, Hubbard, Humphrey, Kerr, 
Ketcham, Laflin, Lincoln, McCullough, Morgan, 
Nicholson, Phelps, Plants, Pomeroy, Pruyn, Ran- 
dall, Robinson, Selye, Shellabarger, Sitgreaves, 
Taber, Van Auken, Van Wyck, and William Wil- 
liams—39, 

So (two-thirds having voted in the affirma- 
tive) the rules were suspended. 

During the vote, ; 

Mr. ORTH announced that Mr. CoLLom, of 
Illinois, was detained from his seat by illness. 
If present he would have voted in the afirma- 
tive. _ 

Mr. SHANKS made a similar announce- 
ment as to his colleague, Mr. WILLIAMS. 

Mr. NIBLACK stated that his colleague, 
Mr. Kerr, was detained at home by ill health. 

The vote was then announced as above 
recorded. | 

Mr. PIKE. Tappeal to my friend to let me 
move an amendment to include Major General 
Sickles. 

_ Mr. PAINE. Ihave considered that ques- 
tion, and also the question of embracing in this 
resolution certain other commanders. After 
full consideration I have concluded it was best 
for each one to stand by himself. . E bave de- 
cided to offer this resolution independently, 
and gentlemen can do the same in each case. 
The gentleman can do the same for General 
Sickles. 
amendment, and demand the previous ques- 
tion. ‘ ; 

The previous question was seconded and the 
main question ordered, 

The joint resolution was read a first and 
second time, ordered to be engrossed, and read 
a third time; and being engrossed it was 
accordingly read the third time, and passed, 


T. Wilson, Stephen | 


I decline respectfully to yield to his 


Mr. PAINE moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to.. 


THOMAS L. JONES. 


Mr..GARFIELD presented papers contain- 
ing statements in reference to the case of, 
Thomas L. Jones, claiming to be a Represent- 
ative-elect from the fifth congréssional district 
of Kentucky; which were referred to the Com: 
mittee of Elections. $ 


. ELECTION CONTEST—M’KEB V8. YOUNG. 


Mr. GARFIELD also submitted the appli- 
cation from Samuel McKee, asking for an 
extension of time for taking testimony in the 
contested-election case in the ninth congres- 
sional district of Kentucky; which was re- 
ferred to the Committee of Elections. 


PRIVILEGE OF THE FLOOR, 


Mr. GARFIELD. J also move that all the 
persons contesting seats on this floor be per- 
mitted the privilege of the floor until otherwise 
ordered. wa 

Mr. DAWES. I suggest that the gentleman 
give the names of the contestants. 

Mr. GARFIELD. I mean to include only 
those that have given notice of contest. ~~ 

The. SPEAKER. Those. are all that the 
House has official knowledge of, - 


BLAKELY, VS. HISE, DECEASED.: 


Mr. KELLEY presented the memorial and 
accompanying papers of George D. Blakely, 
asking admission as a member from the third 
congressional district of Kentucky; which were 
referred to the Committee of Elections. 


“ELECTION CONTEST—-STEWART VS. PHELPS, 


Mr. PHELPS submitted the following pa- 
pers in relation to the contested-election case 
in the third congressional district of Mary- 
land; which were read, and: referred to the 
Committee of Elections: ee 


Lo the honorable the House of Representatives of the 
United States, in Congress assembled : 


The undersigned, having appeared as contestant 
for the seat of Charles 4. Phelps, the member of your 
honorable body from the third district of Maryland, 
respectfully represents: . i 

That availing himself of the time granted by the 
resolution of March 8, 1867, he did proceed to take 
testimony in support of the allegations contained in 
his notice of contest. Pars 
. That a large amountof evidence was taken, which, 
in the opinion of this contestant, proved a general 
disregard of the provisions of the act for the regis- 
tration of voters, since repealed, under which the 
congressional election of November 6, 1866, was held; 
but that said testimony was insufficient in law to 
entitle this contestant to the seat of the sitting 
member, : 

Under these circumstances this contestant relieved 
the sitting member from the necessity of taking evi- 
dence by admitting the insufficiency of his own and 
agreeing to conclude the case, 

Asit would be unjust to file a record of the testi- 
mony of but one side, this contestant has directed 
the justice before whom it was taken not to forward 
the same to your honorable body as directed by 


aw. 
For these considerations this contestant hereby 
withdraws his claim to represent the third district of 
Maryland in your honorable body. 
Respectfully, JOSEPH J. STEWART. 
BALTIMORE, April 22, 1867. 


BALTIMORE, April 12, 1867. 
Dear Sır: The evidence thus far taken in the con- 
test for a seat in the Fortieth Congress presents no 
such features of serious controversy ag will justify 
me in the trouble and expense of continuing the 
case. J therefore renounce all further intention to 
prosecute the contest, and will indemnify you for 
any reasonable expense to which I have subjected 
you therein. 
Respectfully yours, JOSEPH 
J. STEWART. 
Hon. Cuarzes E. PHELPS, : 
Upon the above terms said contest is hereby con- 
cluded. ‘CHARLES E. PHELPS. 
April 12, 1867. ai 


. Referring to my note of this date, I desire to state 
in explanation thereof that an analysis of the vote 
of the district at the election of November 6, 1866, as 
compared with the vote cast at the presidential elec- 
tion of 1864, November 4, shows you were reëlected 
by a clear majority of the vote which you received 
when first elected to the Thirty-Ninth Congress as 
the unconditional Union candidate. 


= The figurég Sire-ds follows? 
November 4; 1864, Phelps (Ui 
November 6, 1866, Stewart... 


Deduct EEEE ioe 


J.J. STEWART. 
MEMBERS-ELEOT FROM KENTUCKY. 


Mr. MARSHALL... I-visé to a question of 
přivilege, ‘and preliminary tothe motion which 


Yours, de... i 
April 12, 1867. 


propose to make 1 ask to have’ the paper 
read which I now send ‘to the Clerk. : 
The Clerk read ag follows: ‘ 


To the honorable Speaker and members of the Houxe of 

Benrerentatives of the Fortieth Congress of the United 

eae Nae 
_. Lhe undersigned, members of the House of Repre- 
sentatives of the Fortieth Congress of the United 
States; elected as such from the fifth, sixth, and sev- 
enth congressional districts in the State of Kentucky, 
respectfully submit thismemorial and protest against 
the action taken by this House on the 3d day of July, 
‘1867, in refusing to admit them to their seats, and in 
referring their.cases to the Committee of Elections. 
They state that they and each of thom have been duly 
elected by the legally qualified voters of their re- 
spective districts, in accordance with the Constitu- 
tion and laws of the United States and of the State 
of Kentucky; A. P, Grover receiving a majority of 
3,959 votes in the fifth district aforesaid over both 
his competitors; Thomas L. Jones receiving a ma- 
_ jority of 5,901 votes over his competitor in said sixth 
district, and James B. Beck receiving a majority of 
6,664 votes over both his competitors in the seventh 
district aforesaid, as shown by the official returns 
thereof signed by Thomas E. Bramlette, Governor of 
Kentucky, John M. Harlan, attorney general, and 
‘William T. Samuel, State auditor, at the office of the 
sccrctary of state in Frankfort, Kentucky, on the 
27th day of May, 1867, which returns are filed.as part 
hereof; these officers constituting by law the board 
of oxaminers in the State of Kentucky to determino 
and make feturns of elections. > : 

They state that in accordance with said election 
returns, and in pursuance. of the statutes of Ken- 
tucky in such cases mado and provided, said board 
of examiners forwarded to each of the undersigned 
and to the clerk of this honorable House certificates 
of thoir said elections, which are referred to as part 
hereof. 

They state that they and each of them now and at 
the time of their elections aforesaid had and possessed 
each and all of the, qualifications required by the 
Constitution and laws of the United States, and by 
the constitution and laws of the State of Kentucky, 
to be had and possessed by a member-elect of tho 
House of Ropresentatives of the Congress of the 
United States; that they were each and all elected 
according to law, and that the returns thereof were 
duly made; that no question has ever been mado in 
Kentucky or elsewhere, either by the candidates 
opposing any of them for said positions or by any 
other persons, cither in their respective districts or 
elsewhere, controverting in any form the rightof any 
of them to represent their respective districts in this 
House, or disputing or calling in question tho legal 
right of any voter who voted for any of them to do so. 
Yet, notwithstanding all these facts, they, state that 
when the members-elect from the State of Kentucky 
were called by the Clerk of this Ilouse on Wednes- 
day, July 3, 1867, and Thomas L. Jones and James 
B. Beck, members-elect from the sixth and seventh 
districts aforesaid, (the undersigned, A. P. Grover, 
not having then reached Washington.) appeared in 
answer to said call and presented themselves to be 
qualified as required by law, they were not permitted 
to do so, but on a resolution introduced by a member . 
‘of this House, without affidavit, protest, informa- 
tion, or assertion from any quarter that proof either 
was in the possession of the House, or could be 
obtained from any source whatever, controverting 
the validity of either the qualifications, elections, or 
returns of any: of. them, they were not allowed to 
qualify and take their seats in this House, which they 
contend is their undoubted right under the Constitu- 

tion and laws of the United States and State of Ken- 
tucky; but their cases were referred, along with those 
of their colleagues whose seats were contested, to the 
Committee of Elections, when neither this House 
norany member of it had. or pretended to have, any 
knowledge of any fact which could in any way make 
such reference necessary or proper. They assert 
that such a course is inconsistent with and in direct 
violation of all the laws, rules, and precedentshereto- 
fore established or observed by this House in such 
cases; subversive of the rights of the State of Ken- 
tucky, as well as the rights of the undersigned and 
their constituents, and they therefore protest against 
it, and.ask this honorable House in some form to 
revise and annul its action as to them and permit 
them to take their seats, to which, for the reasons 
aforesaid, they claim to be entitled. ; 

The undersigned do not admit the right of this 
House to exclude from their seats, pending the con- 
test, any of their colleagues whose seats are con- 
tested, but in this memorial and protesto not pro- 
pose todo more than present their claims'to their 


uncontested seats. JAMES B. BECK. 
A. P. GROVER. 
- THOMAS L. JONES. 
Mr. MARSHALL. It seems to me manifest 
that the House did not act with due considera- 


|| the business of the House. 


and as is known to-the:-House, are three gen- 
tlemen from the Commonwealth of Kentucky, 
with all the proper, évidence of their election 
as Representatives, and ready totake the oath 


|as members-eleot from that’ State, ‘elected: by 


large and- overwhelming ‘majorities, against 
whom ‘hothing has been allegéd or was alleged 
as an objection to their taking their seats prior 
to the passing of that resolution, who are arbi- 
trarily deprived of their tight to participate in 
The House has 
refused to admit, and has referred to the Com- 
mittée of Elections the cases of gentlemen 
against whom no charge has been made, and 
the regularity of whose election is. not ques- 
tioned. I have’ felt that upon reflection the 
House would now, without hesitation, correct 
the grave error they committed on that occa- 
sion, and it is this impression which has in- 
ducéd ‘me to seek the floor at this time. This 
right of representation is a sacredand holy one, 
and the American people will not look with 
indifference on the perpetration of such gross 
injustice against any State or district of this 
country. 

Mr. SPALDING. Is there any motion be- 
fore the House ? 

Mr. MARSHALL. I propose to submit a 
motion. I would not have risen to make the 
remarks which I have made if I were not 
strongly impressed -with the conviction that in 
regard to these gentlemen the House did not 
act advisedly. -Í cannot believe that any de- 
liberative body having regard for their own 
reputation would deliberately and advisedly 
perpetrate such gross injustice and establish a 
precedent so dangerous to the whole system 
of representative government. I move, there- 
fore, that in the case of James B. Beck and 
A. P. Grover, members-elect to this House 
from the State of Kentucky, the Committee of 
Elections be discharged from the further con- 
sideration of the question submitted to them, 
and that these gentlemen be permitted to take 
the oath of office at this time. 

Mr. LOGAN. I do not desire to discuss 
this question further, but I feel called upon to 
reply to the remarks made by my colleague 
(Mr. Marsnatt] in reference to the manner in 
which this question has been passed upon by 
the House. The statement that he makes, that 
no charge is made against these men, is simply 
incorrect. The charge was made in the reso- 
lution before the House, and the statement was 
made that Mr. Jones and Mr. Grover, two of 
the gentlemen he names, were arrested and 
imprisoned for treason. I madethatstatement 
to the House, and I reassert it. F will go fur- 
ther and say that when the Committee of Elec- 
tions come to examine the case of Mr. Grover 
they will find that the records of the State of 
Kentucky show that he voted to take the State 
of Kentucky out of the Union, and spoke in 
favor of it, and that for that he was imprisoned 
in jail at Louisville, Kentucky. 

Mr. Jones was imprisoned in Camp Chase 
for similar conduct, except the voting; I do 
not understand that part of the’ charge as ap- 
plying tohim. As to Mr. Beck, whois one of 
the gentlemen signing this protest, I am in 
formed by credible persons, and I believe, that 
during the time the rebels were in Kentucky, 
he, under their protection, made speeches in 
favor of raising troops to recruit the rebel 
army. : 

These are the reasons which prompted me in 
introducing the-resolution in reference to these 
men as well as the others- My object. was to 
sirike, not at the right of representation of 
Kentucky, but at the right of rebels to have 
seats in this Hall. The resolution was based 
upon these facts as detailed here by responsible 
and reputablé persons. p ; 

Now, sir; T do aot want to discuss this ques- 
tiom: but I will say to my colleague [Mr. MAR- 
snari} that it may be fitting for him now to 
stand here and defend rebels in this Hall; bat 
Lami sorry to see a Representative of the proud 


‘prairie State-willing to take upon himself-the 


nin adopting the resolution passed hereon 
| the'8d. Here, as appears: by this memorial, 


defense of any man who attempted, by either 
word or deed, to destroy this Government.’ I 
[sea my colleague does it. without a proper 
knowledge of the facts. If he does it, bow- 
ever, with a knowledge of the facts; then he ig 
making himself accessory to such acts by his 
defense of them. : ; 
© Mr. MARSHALL... Task the gentleman 
from Massachusetts [Mr. Dawns]. to yield to 
me for a moment, eae is 
Mr. DAWES. I will do so. og 

Mr. MARSHALL. My colleague's personal 
allusion to myself I do not deem it necessary 
to notice in any way. My motives for my ac- 
tions upon this floor are always sufficient for . 
myself. This mode of traveling outside of the 
ese before the House to impugn the con- 

uct and motives of members may be deemed 
creditable by some; but I do not propose to 
followthe example, or attempt any vindication 
of myself. i 
` My colleague is mistaken in his statements 
here in regard to these gentlemen. ° I referred 
only to what occurred here the other day—to 
the impropriety of the action of the House at 
that time and the danger of the precedent that 
was then set. There were no. affidavits pre- 
sented against these gentlemen. Their elec: 
tion by an overwhelming majority is not dis- 
puted. No persons have appeared, or are yet 
appearing, to contest ther seats. I say that 
the action of the House is wrong in principle, 
as well as unprecedented in practice, and 
ought not to be sustained. f 

{ do not intend now to go into the history of 
these gentlemen claiming seats. I do not re- 
gard that as involved in the motion I have 
made. I do not know a great deal about 
these gentlemen personally; but I have been 
informed since my colleague took the floor 
that he is entirely mistaken in regard to Mr. 
Grover; that that gentleman was never dur- 
ing the whole rebellion arrested or imprisoned 
for treason or any other offense. Mr. Jones - 
was arrested at one time, as a great many per- 
sons were during the rebellion. No charge 
was ever preferred against him, and he was 
finally discharged without any attempt having 
been made to present a charge against him, 
either directly or in any other way. These, as 
I am informed and have no doubt, are the 
facts in regard to these two gentlemen. 

But, sir, suppose all that has been stated by 
my colleague were true. My colleague does 
not allege that these gentlemen have been 
guilty of treason. He simply says that. they 
have been charged with it. Why, sir, a great 
many persons during the late civil war were 
charged with treason. It has been, indeed, a 
common charge against one great party in the 
country. These charges have been wantonly 
and inconsiderately made; and I know of my 
own personal knowledge that a great many 
persons who were arrested during the war upon 
charges made by miserable spies and sneaks 
| laid down their lives afterward in defense of 
the flag of their country, and were at ‘the time 
of their arrest as pure patriots:as:my colleague 
even can or will claim to be. i 5 

These are the statements, pro and coni., on 
the one side and on the other. I repeat that 
lno contestant appearing here up to t is time, 
no charges being made against these gentlemen 
by affidavit or in any other way by any gentle- 
man who knows or professes to know anything 
about the facts, it seems to me to be improper 
that they should, with their commissions -in 
their hands, be turned out of these Halls and 
refused all participation in the deliberations of 
this body. If they have been guilty of any act 
that disqualifies them or renders them ‘unfit to 
i occupy places upon this floor as Representa- 
tives, | have no objection to seeing them turned 
out in the proper way, after a fair investiga- 
tion of the facts, made in the usual way, and 
in pursuance of the laws provided for such 
cases; and when satisfied of the fact that they 
are personally disqualified, I would not hesi- 
tate to vote to turn them out of their seats. 
But it is an easy matter to get up a clamor of 
i this kind against any one; and if this course 
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be adopted, if precedents of this kind be estab- 
lished, it might be almost impossible to organ- 
ize the House, because. Limagine there is nota 
gentleman.on this floor-who. has, not. enewies, 
and in whose district or State some person may 
not be found to prefer some charge against 
him; and according to the precedent estab- 
lished: by the House in ‘this case, the mere 
making of such charges is sufficient to:prevent 
a member from taking his seat until the mat- 
ter is inquired into. : The injustice of the act 
and the danger of the precedent are too mani- 
fest to require. further comment. = 

Another great objection, asit seems to me, 
Mr. Speaker, to this whole proceeding, is this: 
It is an abandonment, as I have urged hereto- 
fore, of the rightful mode of contesting the 
seats of members upon this floor. It is chang~ 
ing the responsibility thereof. It is throwing 
the burden and labor of taking testimony, and 
the expense thereof, on the House and country, 
which the law in regard to contested elections 
places upon the contestant himself. 

The Committee of Elections is directed to 
send for persons and papers, to inquire into 
what? No specific charges have been made; 
no witnesses’ names have been furnished, and 
these districts remain unrepresented while the 
Committee of Elections, in an extraordinary 
and unprecedented manner, sends a thousand 
miles to the State of Kentucky for witnesses 
to inquire into facts in regard to which no spe- 
cific allegation has yet been made. But I will 
not detain the House. This is all I desire to 
say now in regard to this matter, and as to the 
personal allusions to myself I do not propose 
to dignify them by further notice. 

Mr. DAWES. Mr. Speaker, I was not here 
on Wednesday last when the proceedings of 
the House were had to which the gentleman 
from Illinois [Mr. MarsnaLL] takes exception, 
and I know nothing of their character beyond 
what the public journals show. I do not know 
that itis proper to comment on their character 
at this time. It is perhaps better to look at 
the matter as it stands; and while I agree with 
the gentleman from Ilinois, as at present ad- 
vised, while I should not consider it in the line 
of my duty to throw any obstacles in the way 
of the admission upon this floor of any individ- 
ual bringing the certificate of his Governor, 
unless there was present at the time to meet it 
a specific charge which extended to his dis- 
qualification as a member, I also am quite 
clear, when there is present a well grounded 
charge to meet the certificate of the Governor 
of that State, and which extends to his disqual- 
ification as a member, it is the duty of the 
House, before admitting him to his seat, to 
ascertain the truth of that charge touching his 
disqualification as a member. That is only 
when the member is qualified otherwise; but 
if there isa question, an allegation of fact 
touching his right to.a seat as a member-clect, 
he takes the seat provisionally and holds it 
while the House is investigating the facts 


whether he is duly elected or not. Now, sir, 
that is a different question to the one whether 
a man is possessed of the qualifications which 
entitle him to a seat upon this floor. And when 
a man is. disloyal and has participated in the 


rebellion, as implied in the oath of office we |! 


are required to take, I do not know that the 
gentleman from Lllinois disagrees with me in 
saying, if a man is guilty of an offence which 
would prevent him in truth from taking that 
oath, that he would not be qualified, and that 
in such case the investigation should precede 
his taking his seat. 

Tf there are any other cases standing in this 
category, I should oppose their taking their 
seats until the truth or falsity of the charge has 
been made to appear. Whether there are or 
not I am unable to say. 

Mr. WOOD. I ask the chairman of the 
Committee of Elections to let me state one or 
two instances in reference to the practice of 
the House. 

Mr. DAWES. 


In a few moments. I will 


yield the floor, 


I was about to say all I know 
about the case i 


s what has been published in | 


the public journals-and what appears here this 
morning. There were some papers presented 
this morning, and with the credentials they are 
now before the Committee of Elections. My 
own idea is that the papers presented this 
morning, together with the gentleman’s own 
motion, should be referred to the Committee 
of Elections. Although I cannot speak of 
the committee beyond myself, I have no hesi- 
tation in saying, if I find nothing to meet. the 
credentials of any man claiming a seat.upon 
this floor,‘that I do. not know by what author- 
ity I should withhold those credentials from the 
House. Whether the committee agree with 
me or not I do not know. I agree with the 
gentleman from Illinois, if there is nothing 


i here to meet the credentials of a man claim- 


ing a seat upon this floor which questions his 
qualification as a member, he ought to be 
sworn, and any allegation falling beyond that 
ought to be referred to the appropriate com- 
mittee to investigate its truth, and what is re- 
quired at our hands on ascertaining its truth. 
That should be done after the member has 
taken his seat; but the question touching the 
loyalty and qualification of a member to a seat 
upon this floor ought to be made when the cre- 
dentials are presented. When it is made in 
good faith and based upon evidence which jus- 
tifies the making of the allegation I do not 
see why it should not be investigated. I move 
that the papers as well as the gentleman’s mo- 
tion be referred to the Committee of Elections. 

Mr. WOOD. IfI understand the chairman 
of the committee correctly, in ordinary cases 


of contested election, where the applicant pre- | 
sents the prima facie evidence of a right to a | 


seat in this House, he has been permitted to 

take his seat and abide the results of the in- 

vestigation on the part of the Committee of 

Elections. I further understand him to say 

that where a question is raised asin this in- | 
stance against some of the gentlemen from 
Kentucky as to their loyalty, the case in the 
first instance should be referred to the Com- 
mittee of Elections, and the seats should be 
denied to the gentlemen claiming them until 
the committee make a report. Do I under- 
stand him correctly? : 

Mr. DAWES. Ido not hear the gentleman | 
very distinctly, but what I mean to be under- 
stood to say is this: that a well-grounded | 
charge made in good faith against any man 
bringing a certificate here which extends in 
its scope to his qualification to sit as a mem- 
ber of this House, should be heard before 
he is permitted to take the oath of office or 
occupy a seat. 

Mr. WOOD. As I understand this case, 
there is one of these gentlemen who held a 
seat here during the whole of the last Congress, 
against whom there was no accusation at that 
time of any disloyalty during the war, and who 
has in no way been obnoxious, as I under- 
stand his political record, to this charge of dis- 


loyalty, and yet that gentleman [Mr. Trimble] | 


is served in the same way as the others against 
whom the accusation has been made by the 
gentleman from Illinois. I do not understand 
that there are any specific allegations made 
against Judge Trimble. 

Mr. BENJAMIN. There are some charges. 

Mr. WOOD. Well, sir, it is nevertheless the 
fact that he sat here two years, during the 
whole of the last Congress, and no question 
was raised when he was sworn in as a member 
of that Congress; and he having now posi- 
tively denied to my colleague the. truth. of a 
single one of these allegations, I ask the gen- 


tleman from Massachusetts how it is that he is | 


in favor of referring all these cases alike and 
indiscriminately to the Committee of Elections 
for investigation ? ` 
Mr. DAWES. 
understand me correctly, if he understands 
that I am in favor of referring all cases alike 
and indiscriminately to the Committee of Elec- 
tions. I distinctly said that where there was 
a specific charge made against any gentleman | 
bringing a certificate here, which charge ex- 
tended to his qualification as a member of this | 


The gentleman does not j 


| disqualification. 


k 


House, and it appeared to be made in good 
faith, in such a case I would bein favor of a 
reference and investigation; but where there 
was no such charge, no charge to that extent, 
I would be in favor and would think it to be 
my duty to vote for his being sworn in. I 
think the gentleman has mistaken my remarks, 

I will add further, that whether these re- 
marks apply to the gentleman from Kentucky, 
to whom the gentleman refers, Iam unable to 
say, for, as I have already stated, I was not here 
on Wednesday, and the Committee of Elec- 
tions have had no opportunity to investigate 
the matters referred to them. I do not know 
whether there is any such charge against Mr. 
Trimble, who was a member during the last 
Congress. If, upon investigation, I should find 
that thereis no such well-grounded charge made 
against him, so far as I am concerned my line 
of duty will be very clear, as I have already 
indicated. I do not speak for any other mem- 
ber of the committee. 

Mr. WOOD. Ihope, asthis whole question has 
been already referred to the committee of which 
the gentleman from Massachusetts is chairman, 
that at the earliest possible occasion during the 
present session the committee will investigate 
and report upon it to the House. I think it is 
wrong to disfranchise a whole State upon mere 
rumor. There is no member sitting on this 
floor to-day who is not liable to be ousted from 
his seat under the precedent established by this 
House day before yesterday. Any man can 
raise false charges, and accuse a member of 


` disloyalty, and so, upon a mere rumor—and 


we have nothing here but rumor in reference 
to the members from Kentucky—he may be 
deprived of his seat, as has been done in the 
case of the Kentucky members, depriving a 
whole State of representation. I therefore 
hope—and I appeal with confidence to the fair- 
ness and patriotism, as well as loyalty, of the 
gentleman from Massachusetts—that at as early 
a day as practicable during this brief session the 
Committee of Elections will report, so that those 
districts of Kentucky maybe represented in 
this House. : . 

Mr. DAWES. I agree generally to what the 
gentleman from New York [Mr. Woop] has 
said, but I do not understand that any gentle- 
man holding a certificate from the Governor 
of Kentucky is kept out of his seat because of 
mere rumors. Ido not intend to bind myself 
to any such course of proceeding; nor do I 
understand any gentleman in this House to ask 
the House to take such a position, or to ask 
that any man shall be kept out of a seat here 
a single hour unless there exists some well- 
grounded charges againsthim, suchas have been 
stated here. If no such charges exist, I hope 
the Committee of Elections will be prompt in 
bringing it to the notice of the House, and I 
have no doubt that every member of the House 
will be willing to do justice to these gentlemen. 

Mr. WILLIAMS, of Pennsylvania, I desire 
to ask the gentleman from Massachusetts, 
(Mr. Dawes,] the chairman of the Committee 
of Elections, whether the effect of a general 
reference, such as has been made in this case, 
of all the credentials will not be to lock up 
the whole case and leave the committee no dis- 


| cretion in making a final award in regard to 


the title of these partics to seats? It did 
strike me when the resolution on this subject 
was before the House at our last session that 
it ought to have been confined to the specific 
question of the disloyalty of individuals. I 
voted for the resolution, however, upon the 
suggestion of gentlemen that it meant that. 
I should not have voted for it otherwise. I 
was prepared to say that inquiry: should be 
made where a distinct allegation was made that 
a man was disloyal. 

Mr. DAWES. It seems to me, in accord- 
ance with my views, that the proper course of 
proceeding would have been to refer the cases 
separately, where specific allegations were made 
that the member claiming the seat was dis- 
qualified, either by disloyalty or by any other 
Lthink the whole matter is 
now before the committee and within the power 


of the committee. Lagree with thegentleman | 


from Pennsylvania, tbat: in the preliminary 
examination. nothing further should: be: gone 
into than that which. touches the qualification 
of the individual claimant to his seat. -< 
Mr. BINGHAM. | Will the gentleman from 
Massachusetts. yield to me for a moment? 
Mr. DAWES. . Yes, sir... : 


Mr. BINGHAM. I beg leave to say that 
what has fallen from .the.lips of the chairman 
of the Committee of Elections [Mr. Dawes] 
shows the necessity of some action being taken 
by this House to make the action of the com- 
mittee conform to what is undoubtedly the 
law governing this case. I understand the 
honorable gentleman to: say--and I entirely 
agree with him—that when a charge is made 
in due form, either upon the responsibility of 
a member or by petition and ea parte affidavit, 
against a person or persons claiming to. be 
elected as members of this House from an 
organized State, the case ought to be referred 
to a committee; and that the presentation of 
such a case, going to tbe qualifications of a 
person presenting himself as a member, ought 
to suspend the administration of the cath to 

im, 

But, Mr. Speaker, the point which I desire 
to present, is that if the committee should, 
after diligent inquiry, find nothing against the 
‘personal qualifications of Mr. Grover, who is 
named in the paper presented this morning, 
the committee, under the resolution as it 
stands, could report nothing concerning his 
case; and this gentleman could-not be sworn 
in until the committee had acted,upon the 
whole question submitted to’ them—inconsid- 
erately, as I think—by the House on last Wed- 
nesday. 

I repudiate altogether the doctrine that any 
member can exclude the entire delegation of 
my State by asserting in a speech on this foor 
that itis ‘reported ” the elections were improp- 
erly conducted. Irepudiate the dogma that 
any member from my State can be excluded 
by a gentleman asserting in a speech here that 
it is “reported” that he is disloyal. But if a 
member rises in his place, and upon his respon- 
sibility as a member, states, and puts it upon 
the Journal of the House, that a person accred- 
jted as a member under the great seal of my 
State is: disqualified under the laws of the 
Union, I agree.that then there is presented a 
case requiring of this House the exclusion of 
the person from qualification at its bar until an 
investigation can be had. 

But, sir, in order that the honorable chair- 
man of the Committee of Elections may see 
the force of my remarks, I ask that the reso- 
lution as passed by the House on last Wednes- 
day be read at the Clerk’s desk. 

The Clerk read as follows: 

Whereas it is alleged that in the elcetions recently 
held in tho State of Kentucky for Representatives to 
the Fortieth Congress the legal and loyal votersin the 
several districts in said State have been overawed 
and prevented from a true expression of their will 
and choice at the polls by those who have sympa- 
thized with or actually participated in tho late rebel- 
lon, and that such elections were carried by the votes 
of such disloyal and returned rebels; and whereas it 
js alleged that several of the Representatives-elect 
from that State are disloyal: Therefore, 

Be it resolved, That the credentials of L. S. Trim- 
ble, John Young Brown, John Proctor Knott, A. P. 
Grover, Thomas L. Jones, James B. Beck, and John 
D. Young, members-elect from the State of Ken- 
tucky, shall be referred to the Committee of Elec- 
tions for report at as carly a day as practicable. 
Pending the report of said committee none of said 
members-elect shall bo allowed to take the oath of 
office and admitted to seats as such, 

Mr. BINGHAM. Now, I beg leave to say 
that the last clause of this resolution declares 
as plainly as words can declare that none of 
these members, pending this inquiry by the 
committee—an inquiry touching the. entire 
election in the State of Kentucky—shall be 
admitted as members, or allowed to qualify. 
I do not think, sir, that that is the way in 
which to dispose of an election by a State. I 
agree with the chairman of 


duly organized, and has been recognized as 
entitled to representation under the existing 


| 


the Committee of | 
Elections, that when a State which has been į 


‘at all, bat excludes t 
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law, by:the l 
members here with certificates under its great 
seal, every member thus: presenting himself, 
unless objection be-made to-his, personal, qual- 
ification, is entitled to be sworn in. KE 
Now, sit, in the resolution as passed there 
is not a single allegation touching the personal 
ualification of Mr. Grover and Mr. Beck. 


"here is not upon your records anything of the | 


kind, whether resting upon theallegation of a 
member or upon: the affidavit of a person not 
a member. My reason for protesting against 


this whole proceeding is, that if the principle | 


involved is correct, then the entire delegation 


from my State may be excluded by the mere 


will of a majority whenever any member may 
choose to assert. in a speech or a resolution 
that ‘it is alleged,” or ‘* there is good reason 
to believe,” that the election in the State of 
Ohio was not legally conducted. I deny and 
repudiate the whole doctrine; and I shall 
vote against it td-day, as I did on last Wed- 
nesday: Í 

= Mr. DAWES, Mr. Speaker, I of course 
cannot tell what will be the action of other 
members of the committee. This whole matter 
is, as I have said, already before the commit- 
tee; and this morning there are presented 


„papers containing what appears upon its face 


to be some evidence touching the disloyalty of 
several of the men claiming seats as members 
from the State of Kentucky. I submit to the 
House that the best disposition of this subject 
is to refer it to the Committee of Elections, 
who will then have the whole matter under 
their control, and will make, I doubt not, with- 
out any unnecessary delay, such report as the 
exigencies of the case may seem to demand. 

L agree with the gentleman from Ohio, and 
all that I have said has been in the same line, 
touching the sacred nature of a man’s right to 
a seat here until something shall be presented 
concerning his present disqualification. I have 
no doubt the Committee of Elections in their 
report upon the record will do something em- 
bodying sentiments of a like character, and so 
dispose of this matter that we need not fear 
the establishment of any dangerous precedent. 
I therefore move that the papers and the mo- 
tion of the gentleman from Illinois be referred 
to the Committee of Elections. I do not de- 
mand the previous question at this time, but 
yield to the gentleman from Illinois, [Mr. 


Logan. ] . 

Mr. LOGAN. Ido not desire to carry this 
discussion avy further ; but, sir, it seems to me 
I do not understand my own language, or else 
other gentlemen here do not understand it. 
Under this resolution, I care not how good 
lawyers gentlemen may be, or how good lawyers 
they may esteem themselves, I am satisfied 
under this resolution, with the proper construc- 
tion which Iam sure it will certainly get, where 
the charges against these men are of disloyalty, 
the committee has the right at any time to 
report to this House in order that the House 
may act on the question. It does seem to me 
that there can be no doubt in regard to that 
point. 

The charge made against these men, made 
by papers filed, is that of their disloyalty, and 
the resolution tends to that point, and whether 
yon divide it or take it in the aggregate makes 
no difference. Each one of the members 
against whom charges are made is mentioned 
by name in the resolution, and you may divide 
that resolution, or the committee may divide 
it, but the charge in the resolution goes to 
each and every member there named. 

There ought not to be any fears that any 
great outrage will be perpetrated here. This 
resolution does not disfranchise Kentucky, as 
my friend seems to think; butas he is so much 
alarmed in reference to the disfranchisement 
of the rebels in Kentucky, I will inform him 
that the resolution does not apply to every 
member of that. State. here is one excep- 
tion—the name of George M. Adams does not 
appear in the resolution. Hence it does not 
exclude the whole representation of the State 


apportionment of 1862, sends its | 


ose men who claim seats |! 


from the right. to. be sworn, until. this question 
shall be determined, and that is all itdoes. do. 

.L know perhaps it was unfortunate the reso- 
lution was not drawn.up by some one else.: . If 
some one else had drawn it perhaps they would 
have put it in a shape to be better understood. 
I thought. when I drew. it that. understood it 
myself, and I thought that the House under: 
stood it. when it voted-on it; and Ihave no 
doubt that it was understood then as I now 
understand it, that under that resolution the 
Committee of Elections is required to report 
as‘soon'as practicable; upon what? Upon hese 
facts. to the House; so that the House may then 
act and decidé whether these men are entitled 
to seats ; whether they have been loyal or dis- 
loyal. ‘That is the whole tenor of the resolu- 
tion. It was so understood then, and I think 
it is so understood now. 7 

As a matter of course, Mr. Speaker, it can- 
not be understood, by gentlemen who voted 
against the resolution. Ido not suppose you 
could draw up any kind of resolution here 
which would satisfy the gentlemen who voted 
against it; at least I do not propose to do so. 

ou cannot satisfy a man and convince him a 
thing is right when he is determined in his own 
mind it is not right; and you may introduce 
resolution after resolution against these mem- 
bers in any way excluding them until these 
charges are proved to the satisfaction of ‘the 
House to be unjust, and they would vote against 
them. I do not propose to pander to. the 
humors and caprices of any one in this partic- 
ular. As I have remarked already, I think I 
understood the resolution when it was offered. 
I know I do, and that it means no such thing 
as has been suggested by some gentlemen’ on 
the other side of the House. : 

Mr. DAWES. Before renewing the demand 
for the previous question, I desire to call the 
attention of the gentleman from New York 
[Mr. Woop] to the Globe, pointed out to me 
by a friend sitting near, showing that there is 
evidence reaching the gentleman from Ken- 
tucky who was a member of the last House. 
I now renew the demand for the previous ques- 


tion. ‘ 

Mr. WILLIAMS, of Pennsylvania. I ask 
leave to introduce an amendment. 
- Mr. DAWES. Iwill hear it. 

Mr. WELLIAMS, of Pennsylvania. It is to 
add as follows: 


“With instructions to report as promptly as pos- 
sible in all the cases upon the one specific charge of 
disloyalty, and with power so far to purge the claim- 
ants on oath.” 


Mr. DAWES. I would yield and allow the 
amendment of the gentleman from Pennsy!l- 
vania to be offered if I did not suppose that 
the committee have absolute control over this 
whole matter, and can vote to-morrow upon 


that specific allegation against these individuals 


just as well without it as with it, Whether the 
committee shall be instructed to put them upon 
oath or not, they are required to take that oath 
before the House if admitted. I think the 
House had better trust the committee. © 

Mr. BINGHAM. I wish to ask the gentle- 
man from Massachusetts if he supposes he can 
make an. inquiry touching the disloyalty of a 
member when there is no allegation against 


him? 

Mr. DAWES. I will say.in, answer to the 
question that the committee will at once report 
pack the credentials of any such gentleman, 
and he will be sworn in in less time than we 
have been discussing the question. . 

The previous question was seconded and the 
main question ordered ; and under the opera- 
tion thereof the paper with the pending motion 
was referred to the Committee of Elections. 

Mr. DAWES moved to reconsider the vote 
just taken ; and also moved to lay the motion 
to reconsider on the table. 

The latter motion was agreed to, 

ADJOURNMENT OVER. . 

Mr. FARNSWORTH. I move that when 
the House adjourns to-day it adjourn to meet 
on Monday next. 

The motion was agreed to—ayes 63; noes 46. 


Mr. WOOD: I move to reconsider the vote 
just taken, and to lay the motion to reconsider 
on the table: “[Laughiter. ] l 

-The SPEAKER. That is not usually done: 
“Mr. WOOD. -Cannot the vote be reconsid- 
ered during the session. 

The SPEAKER. ‘It can; the motion is ia 
order: | ee Prpa i 

‘The motion to lay the motion to reconsider 
on the table was &greed to. °°” 

THANKS TO MAJOR GENERAL SICKLES. 

Mr. PIKE. 1 offer:the following joint res- 
olution: tendering the. thanks of Congress to 
Major General Daniel E. Sickles, and move 
to suspend the rules for the purpose of consid- 
ering the same: : 

Be itresolved by the Senate and House of Represent- 
atives, That the thanks of Qongrese be tendered tọ 
Major General Daniel E. Sickles for his able and 
faithful performance of the duties of commander of 
the second district of North Carolina and South 
Carolina. : 

The motion to suspend the rules was agreed 
to, and the resolution was read a first, second, 
and third time. 

Mr. PIKE. I demand the previous ques- 
tion on the passage of the resolution. 

Mr. NOELL. Will the gentleman yield to 
me for an amendment? 

Mr. PIKE. I deckne to yield. 

Mr. NOELL. Task tohave my amendment 
read. 

Mr. PIKE. Thé gentleman may offer any 
other resolution he pleases separately. 

The previous question was seconded and the 
main question ordered. 

Mr. ELDRIDGE. I demand the yeas and 
nays on the passage of the resolution. 

Lhe yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas. 111, nays 17, not 
voting 89; as follows: . 

YEAS—Messrs, Ames, Anderson, Baker, Baldwin, 
Banks, Beaman, Benjamin, Benton, Bingham, Bout- 
well, Bromwell Broomall, Buckland, Butler, Church- 


ill, Roader W, Clarke, Sidney Clarke, Cobb, Coburn, 
Cook, Cornell, Covode, Dawes, Dixon, Donnelly, 
Driggs, Eggleston, Ela, Bliot, Ferriss, Torry. Fields, 
Garfield, Gravely, Griswold, Hamilton, Harding. 
dfayes, Hooper, Hopkins, Chester D, Hubbard, Hul- 
burd, Hunter, Ingersoll, Jenckes, Judd, Julian, Kel- 
ley, Kelsey, Kitchen Koontz, George V. Lawrence, 
William Lawrence, Lincoln, Loan, Logan, Lough- 
ridge, Lynch, Mallory, Marvin, McCarthy, McClurg, 
Mercur, Miller, Moore, Moorhead, Morroll, Myers, 
Newcomb, O'Neill, Orth, Paine, Perham, Peters, 
Piko, Pile, Poland, Polsley, Price, Raum, Robertson, 
Sawyer, Schenck, Scofield, Shanks, Smith, Spalding, 
Starkweather, Aaron F. Stevens Thaddeus Stevens, 
Stewart, Tatfe, Taylor, Thomas, Trowbridge. Twich- 

ell, Upson, Van Aornam, Burt Van Horn, Robert T, 
Van Horn, Ward, Cadwalader C. Washburn, Henry D. 
Washburn, William B, Washburn, Welker, Thomas 
Williams, James F, Wilson, John T. Wilson, Stephen 
F. Wilson, Windom, and W oodbridge—111, 

NAYS--Messrs, Archer, Boyer, Burr, Chanler, 
Eldridge, Getz, Glossbrenner, Holman, Hotchkiss, 
Marshall, Morrissey, Mungen, Niblack, Noell, Ross, 
Van ‘Tramp, and Wood—17. 

NOT VOTING—Messrs, Allison, Delos R. Ashley, 
James M, Ashley, Barnes, Blaine, B air, Brooks, 
Cake, Cullom, Dodge, Eckley, Farnsworth, Finney, 
Fox, Haight, Halsoy, Hill, Asahel W, Hubbard, Hum. 
phroy, Kerr, Ketcham, Laflin, McCullough, Morgan, 

‘icholson, Phelps, Plants, Pomeroy, Pruyn, Randall, 
Robinson, Solye, Shellabarger, Sitgreaves, Stone, 
ebor, Van Auken, Van Wyck, and William Wil 

iams—39, 


So the joint resolution was passed. 


Mr. PIKE moved to reconsider the vote last 
taken ; and also moved to lay the motion to 
reconsider on:the table. 

The latter motion was agreed to. 


THANKS TO MAJOR GENERAL POPE. 


Mr. JUDD. I ask the unanimous consent 
of the House to introduce a joint resolution 
tendering the thanks of Congress to Major 
General John Pope. 

Mr. ELDRIDGE. 

Mr. 
rules. : 
_ The question was taken; and (two thirds vot- 
ing in favor thereof) the rules were suspended. 

The joint resolution was then read a first and 
second time, ordered to be engrossed and read 
‘a third time; and being engrossed was accord- 
ingly read the third time, f 

Mr. ELDRIDGE. I demand the yeas and 
hays on the passage of the joint resolution. 


I object. 
JUDD. I move a suspension of the 
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|| ` ‘The yeas and nays were not ordered. p 


The joint resolution was passed. ` 

| < Mr. JUDD ‘moved to reconsider the vote by 
which the joint resolution was passed; and 
also moved to lay the motion to reconsider on 
the table. N ; 

: The latter motion was agreed to. 

STATIONERY FOR MEMBERS. 
Mr. SPALDING, ‘by unanimous consent, 

submitted the following resolution; which was 
read, considered, and agreed to: l 

Resolved, That the same allowance be made to 
members of the House for newspapers and stationery 
during the present adjourned session as they are en~ 
titled to receive under the rules for a 
Congress. 


Mr. SPALDING moved to recotisider the 
vote by which the resolution was adopted; and 
also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


THANKS TO MAJOR GENERAL SCHOFIELD. 


Mr. SCOFIELD. I desire to offer a resolu- 
tion tendering the thanks of Congress to Major 
General John M. Schofield. I only wish to say 
that although ‘he bears the same name he. is 
no relation of mine; I wish very much that 
he was. Ei 

No objection being made, the joint resolu 
tion was received, read a first and second time, 
ordered to be engrossed and read a third 
time; and being engrossed, was accordingly 
read the third time, and passed. 

Mr. SCOFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


CONSTITUTIONAL AMENDMENT. 
Mr. SCOFIELD, by unanimous consent, 


read, considered, and agreed to : 


Resolved, That the President be requested to inform 
the House what States have ratified the amendment 
to the Constitution of the United States proposed by 
the concurrent resolution of the two Houses of Con- 
gress of June 16, 1866. 


LEAVE OF ABSENCE. 


Mr. WARD asked and obtained indefinite 
leave of absence for Mr. MALLORY. 


QUALIFICATION OF VOTERS, 


Mr. WASHBURN, of Indiana. I ask the 
unanimous consent of the: House to offer the 
following resolution : i 


, Resolved, That the Comnfittee on the Judiciary be 
instructed to inquire whether under the Constitution 
Congress has power to prescribe the qualifications of 
voters in the several States, and if they deem it ex- 
pedient, report a bill prescribing the same. 


Mr. HOLMAN. T object. 

Mr. WASHBURN, of Indiana. I move a 
suspension of the rules to enable’ me to offer 

‘the resolution. 

The question wastaken; and (two thirds vot- 
ing in the affirmative) the rules were suspended, 
and the resolution was received. 

Mr. WASHBURN, of Indiana. I demand 
the previous question on the resolution, 

The previous question was seconded ‘and the 
main question ordered. 

Mr. HOLMAN. Task a division of the res- 
olution. 

The SPEAKER. The resolution is not 
divisible. The rule on the subject is that the 
question shall be divided “if it comprehend 
propositions in sybstance so distinct that one 
being taken away a substantive proposition 
shall remain for the decision of the House.’ 
That is not the case in this instance. 

Mr. HOLMAN. Then I move to lay the 
resolution:on the table. fi 

Mr. WOOD. I would inquire as a question 
of order, whether under the resolution passed 
day before yesterday, this would not come 
under the head-of general legislation in case 
the committee should report a bill? 

The SPEAKER. It does come under that 


rule. 


| Mr. WOOD. Then Tapprehend that no such 


bill can be reported at this séssion, 


shortsession of - 


submitted the following resolution ; which was, 


| rules. 


i 


' The SPEAKER. But the rules have been 
suspended—that rule along with the others— 
to allow the introduction of the resolution. 
That rule, like all other rules, may be sus- 
pended, as it has been in this case. 

The question being taken’ on the motion 
of Mr. Horan, that the resolution be laid on 
the table, there were—ayés twenty, noes not 
counted, | l : 

So the resolution was not laid on fhe table. 

The question recurred on agreeing to thè 
resolution. 3 i 

Mr. HOLMAN called for the yeas and nays. 

The yeas and nays were not ordered. . 

The resolution was adopted. 

Mr. WASHBURN, of Indiana, moved to 
reconsider the vote by which the resolution was 
adopted; and also moved that the motion ta 
reconsider he Jaid on the table. 

The latter motion was agreed to. 


CAPITOL POLICE., 


Mr. COBB, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 


Resolved by the House. of Representatives, (the 
Senate concurring,) That a joint select committee be 
appointed, to consist of two on the part of the Sen- 
ate and three on the part of the House of Representa- 
tives, whose duty it shall be'to inquire into the man- 
ner in which the act approved Maxch 30, 1867, entitled 
“An. act to authorize the appointment of certain 
watchmen, and for ‘other purposes,” has been exe- 
cuted, and report whether any and what farther 
legislation is necessary or proper to secure the effi- 
ciency of the Capitol police force. - 


Mr. COBB moved to reconsider the vote by 
which the resolution was adopted; and also 
moved th&t the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


MEXICAN AFFAIRS, ETC. 


Mr. SHANKS. I ask unanimous consent to 
offer the following resolutions: 


1. Resolved, That the people of every nation of righ 
have the control of their own Government respect- 
ively, and in their sovereign capacity to create, 
maintain, or exchange its principles and its work- 
ings in accordance with their own judgments. 

2, Resolved, That this right includes that of quel- 
ing insurrections and repelling invasions, with the 
right to punish treason and usurpation at home and 
usurpation from abroad, . : 

Resolved, That all people have the’ right to 
choose their own officers, and that all orders of nobil- 
ity and all assumed right to rule, based on birth, are 
in opposition to republiean. government and obnox- 
ious to a free people. f i ae 

4, Resolved, That we. took with anxious hope for 
the prosperity of all republican governments, and at 
this time especially for our sisterropublic of Mexico: 
and that we view with pleasure the information of 
the restoration to power of the government. of her. 
people over the self-styled Emperor Maximilian, of 
the so-called royal house of Hapsburg, 

5. Resolved, That in the opinion of this House the 
attempt recently made to establish an empire in 
Mexico on the ruins of a republic would not have 
been made had not the United States at that time 
been engaged in a civil war of great magnitude: ang 
that said attempt was part ofa gigantic effort to 
overthrow and destroy the Republic of the United 
States, in which the slave power of America and its 
natural ally, the aristocracy of Europe, labored 
with preconcerted and united interest > and that the 
fall of Maximilian and. the annihilation of that 
usurped authority, were necessary to the success of 
republican principles and government in Mexico 
and elsewhere, and are eminently right and proper. 

6. Resolved, That the people of the United States 
cannot look with unconcern upon an attempt to con- 
trol the destinies of Mexico by a Power or Powers in 


antagonism with republican government. 


Mr: WOOD. I desire to discuss these reso- 
‘lutions. 

The SPEAKER. The resolutions are mot 
yet before the House. The gentleman from 
Indiana [Mr. SHanxs]} asks consent to offer 
them, or does he move to suspend the rules? 
_ Mr. SHANKS. I move to suspend the 


Mr. WOOD, Fhad the floor. 
Mr. SPEAKER. The gentleman from In- 


| diana (Mr. SHanxs] has held the floor from 
| the time when he presented: the resolutions. 


Mr. WOOD. Well, sir, I regret that any 
member of this House ean be found to indorse 


| the barbarous ‘assassination of Maximilian. I 


think it is disereditable—— 

The SPEAKER. The gentleman from New 
York [Mr. Wob] is ‘not in order, and. must 
resume his séat.° The-géntleman from Tidiana 


is entitled-to"thé foot, and moves to: suspend 
the rules. < The +ésolutions, having been pré- 
sented by the: gentleman. from Indiana, were 
reported, when the gentleman from New York 
TMi" Woop] rose, stating that he desired to 
debate the resolutions. Th =: 


‘he ‘Chair then asked | 


the gentleman from: Indiana, whether “he ‘had | 


asked unanimous consent tô offer the resólu- 


tions, or whether he moved :to. suspend the’ 


rules. The gentleman from Indiana stated 
that he desired to miove to suspend the rules, 


which he‘had @ right to do; and he was enti: | 


tled to the floor for that purpose in preference 
to all other gentlemen. _ 
_ Mr, WOOD. But I submit that- the Speaker 
awarded me the floor. ` i 
The SPEAKER. The Chair recognized the 
gentleman from NewYork, supposing that he 
desired to object to the introduction of the res- 
olutions, but certainly not to debate the reso- 
lutions, which are not yet. before the House, 
having been reported solely for information. 
_ Mr. WOOD. I yield to the decision of the 
Speaker. ENR i 
i ‘The SPEAKER. Such is the uniform rul- 
ing on questions of this. sort. ` 
Mr. BOYER. “Would it be in order to move 
to refer these resolutions? f . ; 
got SPEAKER. They are not before the 


ouse, 
Mr. INGERSOLL. If the rules be sus- 
pended would it then be in order to move to 
refer the resolutions to the Committee on 
Foreign Affairs ? 

The SPEAKER. It would if the 
question be not demanded or seconde 

The question was taken, ‘and the House re- 
fused to suspend the rules. 

WOMAN’S RIGHTS. 

Mr. NOELL. I-move that the rules- be 
Suspended in order to submit the following 
resolution’: ° 


Resolved, That in the name of the people of the 
United States, we tender our thanks to Mrs. Lucy 
Stone for her gallant campaign in Kansas in vindi- 
cation of the immutable principles of eternal justice. 
(Laughter.] - 


_ The rules were not suspendéd. 
GRANTS OF LAND TO SOUTHERN RAILROADS. 


Mr. JULIAN. I move that the rules be 
suspended in order to permit me to introduce 
the following resolution: 


Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of provid- 
ing by law for the forfeiture to the United States of 
all lands granted to the several States of the South 
in 1856 to aid in the construction of sundry railroads, 
which grants have expired by limitation. 


The rules were not suspended. 
RECONSTRUCTION. 

Mr. SPALDING, by unanimous consent, 
introduced a bill supplementary to an act enti- 
tied “An act to provide for the more efficient 
government of the rebel States,’’ passed March 
2, 1867, and also the act supplementary thereto 
passed March 23, 1867; which was read a first 
and second time, ordered to be printed, and 
referred to the select Committee on Recon- 
struction. 


+ + a t 
THANKS TO ‘‘ PETROLEUM V. NASBY,” ETC. 
Mr. SCHENCK. Mr. Speaker, we have 


passed several resolutions of thanks, some 
three or four, to the commanding officers of 
military districts for the manner in which they 
have carried out the clear and obvious inten- 
tion of Congress and the expositions they have 
made of the purpose of Congress. Í think it 
scarcely fair the other side should not have 
some opportunity to notice the champions who 
entertain a different view. of the subject. 
Heartily concurring in the resolutions which 
have already passed in reference to our mili- 
tary commanders, I submit the following: 


Resolved, That the thanks -of this House are due, 
and ara hereby tendered, to Rev. Petroleum V. 
Nasby, P. M., “at Confedrit Cross Roads, which is 
jn the Stait of Kaintucky,” and Hon. Henry Stan- 
bery, Attorney General,-for their long, full, and able 
expositions, made from timeto time, of the views and 
policy of the President of the United States on the 
subject of reconstruction. ` : 


[Great laughter. ] 


prenons 


| 


es _ 506 


now adjourn. 


Oe SCONTERTED ELECTION GASES: > 


* Phe SPEAKER, by unanimous consent, pře- 


sented papers in the contested-election casés 
of Switzler zs. Anderson, Missouri; Birch vs. 
Van Horn, Missouri, and Hant vs. Chilcott, 


Colorado ;. which were referred to the Com- | 


mittee of Elections. : Daan 
Mr. Koontz’s motion was agreed to; and 


thereupon (at two o'clock and twenty-five min- : 


utes p. m.) the House adjourned till Monday 
next. 


PETITIONS. 


The following petitions were presented under the 
rule, and referred to the appropriate committees: 

By the SPEAKER: The petition of Henry C. San- 
ford, of Centre, Alabama, for the removal of disa- 


bility. 

By Mr. CLARKE, of Kansas: The petition of 
James C. Fisher and others, clerks and enlisted men 
at hondquarters, department of the Missouri, praying 
that such legislative measures may be adopted as 
shall secure a sufficient remuneration for their ser- 
vices performed, at 

By Mr. ELIOT: The petitions of John T. Hardie, 
William Gregg, Robert F. Patton, and Erasmus D 
Beach, all of Louisiana, praying for acts of Con- 
gress granting restoration of citizenship. 


IN SENATE. 
Monpay, July 8, 1867. 


Prayer by-Rev. E. H. Gray, D. D. 
The Journal of Friday last was read and 
approved. , 
on. Garrett Davis, of Kentucky, and Hon. 
Reverpy Jonyson, of Maryland, appeared in 
their seats. 
INDIAN HOSTILITIES. 


Mr. HENDERSON. Is it in order to pro- 
pose a resolution of inquiry? 


The PRESIDENT pro tempore. On what 
subject? : 
Mr. HENDERSON. It is calling for in- 


formation from the Secretary of War and the 
Secretary of the Interior in reference to our 
Indian hostilities. 

The PRESIDENT pro tempore. I am in- 
clined to think not, under the resolution that 
was passed on Friday. 

Mr. GRIMES. A resolution of inquiry is 
not legislative business. 

Mr. HENDERSON. I was thinking it was 
not legislative business. Ido not propose to 
legislate on the subject, but to ask information 
from the Departments. I do not propose at 
present to act upon that information. If there 
be any doubt about it, inasmuch as it is very 
important to get the information to determine 
afterward whether we shall do anything or 
not, I ask the unanimous consent of the Sen- 
ate to permit me to offer a couple of resolu- 
tions on that subject. 

The PRESIDENT pro tempore. The Sen- 
ator from Missouri asks the unanimous con- 
sent of the Senate to offer a resolution. Is 
there any objection? 

Mr. DRAKE. Under the rules of the Sen- 
ate is such a unanimous consent ordinarily 
necessary to enable a Senator to offer a reso- 
lution of inquiry ? : 

The PRESIDENT pro tempore. I believe 
it has always been understood that unanimous 
consent dispenses with a rule. I believe the 
Senate has always acted on that idea, that if 
there is no objection a thing may done which 
any objection would prevent. f 

Mr. DRAKE. ‘But the- point I wish to 
ascertain is whether, if the Senate had not 
adopted the resolution which was adopted on 
Friday last, it would ‘be necessary for my col- 
league to ask the unanimous consent of the 
Senate to offer a resolution of inquiry. 

The PRESIDENT tempore. Undoubt- 
edly not; he might offer it. 2 

Mr. EDMUNDS. He could not offer it 
without a day’s-notice. 


The? PRESIDENT pro tempore. It’ could 
not ‘be ‘considered wi fout a day’s notice if 
objection was made: SPE GS | ly Re ENS 
. Mr. DRAKE. I understand it could not bè 
considered without a day’s notice if objection 
was made; but the point I wish to get at is 
whether, if that resolution ‘had’ not been 
adopted the other. day, it would be necessary. 
for.a Senator to`ask the unanimous. consent 
of the Senate to offer a resolution. © | > 
“The PRESIDENT pro tempore. Certainly 
not... Under our rules resolutions would be in 


order. 

Mr. DRAKE. Then, sir, I object to any 
wnanimous consent being asked or given in 
this case. The resolution which was offered 
the other day does not touch this matter, in 
my judgment, at all, The resolution is itself 
bad enough without superadding to it anything 
whatever. In my opinion, this is no legista: 
tive business which is barred from the consid- 
eration of the Senate by that resolution: Ifit 
is, if the Senate has in reality tied its hands, 
emasculated itself, made itself of no force, no 
power whatever as a courdinate branch of the 
Government, the sooner that resolution is 
repealed. the better. I object to the whole 
thing of my colleague asking the unanimous 
consent of the Senate to do that which he is 
not- under the necessity of asking the unani- 
mous. consent of the Senate to do. ae 

Mr. HENDERSON. My colleague will 
remember that even though no rule had been 
adopted at all, a single objection would carry 
these resolutions of inquiry over until to-mor: 
row, and my colleague could, éven with the 
repeal of the resolution of Friday last, carry 
over either of these resolutions to another 
day. I desire this information to-day. It is 
very important to the frontier that this inform- 
ation be given. An Indian war is upon us, 


and we want to know the origin of it. We 
want to know the causes of it. We want to 
know whether it can be stopped or not. We 


want to know whether this expenditure of 
money which is now necessarily before us can 
pe avoided. We want to know whether’ the 
lives‘of our citizens can be spared, and whether 
Indian hostilities with all their barbarities can 
be avoided. Now, sir, our State is deeply 
interested in this thing. We desire that the 
Pacific railroads, the two branches, shall be 
constructed, and constructed as rapidly as pos- 
sible. No State in the Union is more deeply 
interested than the State represented by my 
colleague and myself in having these Indian 
hostilities. speedily and permanently settled ; 
and I rise merely for the purpose of asking my 
colleague, if not as a favor to the country, as 
a favor to me personally, that hé permit these 
resolutions to pass now, not to-morrow but to- 
day, not the next day after to-morrow but this 
morning, so that this information can be fur- 
nished promptly. I do not propose any legis- 
lation at present, because I do not know that 
I shall be able to suggest any even after the 
information comes in; but it is due to the 
country, it is due to the Senate, it is due’ to 
the Secretary of War and the Secretary of the 
Interior that this information be furnished and 
that the country know why this war is being 
waged, what its probable length of duration 
will be, and what itis likely to cost. There- 
fore I beg of my colleague that he will suffer 
this information to come before the Senate. 

Mr. DRAKE obtained the floor. 

Mr. TRUMBULL. I-ask the Senator from 
Missouri if he will give way for a moment to 
allow me to make a report with a view of get- 
ting a bill printed, so that we may have it early 
before us. f i 

Mr. DRAKE. Certainly. 

"RECONSTRUCTION. 


Mr. TRUMBULL. I ask the unanimous 
consent of ‘the Senate to allow me to makea 


reporte 
. The PRESIDENT pro tempore. Tt will þe 


received, no-objection being made. 


Mr. TRUMBULL. The Committee on the 
Judiciary; to whom were referred sundry bills 
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on.-reconstruction, numbered 128, ; 124, 125, 
126, 129, and..130, have instructed me to re- 
port a bill (S.. Ne. 181) to give effect to an 
act entitled ‘An act.to provide for the more 
efficient government of therebel States,’’ passed 
March. 2, 1867... : i 

The bill was read a first time by its title. 

Mr. WILSON. Let us. have it read in full, 
so that we may know what itis 9 0 00 0 

The PRESIDENT pro tempore. It will be 
read a second time at length, if there is no 
objection. ER y 

Mr. SUMNER. I rather think it should not 
be read-a second time to-day. Tt is an im- 
mensely important measure; and_when one 
bears in mind what occurred on Friday, and 
the disposition which was then shown by the 
majority of this-Chamber, I feel that we ought 
to fall back upon all the rules of the Senate for 
our protection, The bill may be read at length, 
but I object to its proceeding beyond one 
stage to-day. 

Mr. WILSON. Let us have the first read- 
ing in fall. 

Mr. TRUMBULL. 
The PRESIDENT pro tempore. 
reading has been gone through with. 

Mr. TRUMBULL. Let it be read a second 
time, and then it can go over and be printed. 

The PRESIDENT pro tempore. J suppose 
the bill may be read for information. 

Mr. SUMNER. I object to its second read- 
ing. 

Mr. TRUMBULL. If there is to be that 
captiousness in the Senate I will report it as 
an amendment, and then the Senator from 
Massachusetts will not have it in his power to 
object to its second reading. I report it as an 
amendment to Senate bill No. 125, if we are to 
be annoyed by a captious. objection of that 
kind. -My object.in reporting that form was 
because 1 thought it would be simpler for the 
Senate to see it ag a new bill, as itis made u 
of several bills, and have italtogether; and : 
propose to have it read the first and second 
time and sent immediately to the printer, so 
that we can have it before us. The Senator 
from Massachusetts, however, objecting to the 
second reading, will compel me to offer itas an 
amendment, in order that it may be before the 
Senate at the earliest time ; and I now offer it 
as an amendment unless the Senator consents 
to withdraw his objection and let it be read a 
second time. : 

Mr. SUMNER. If I understand the Sen- 
ator, itis not his purpose to press it to-day. 

Mr. TRUMBULL. I cannot press it to- 


day. š 

Mr. SUMNER. I donot know since the 
vote of Friday what the Senate cannot do. 

Mr. TRUMBULL. I understand perfectly 
well that by the rules of the Senate this bill 
cannot be forced to a vote to-day, and I am 
very free to say I have no expectation of such 
a thing. I did not suppose it could be forced 
to a vote to-day. J knew the rules of the Sen- 
ate would not permit it. Ifthe Senator from 
Massachusetts persists in his objection, I have 
only to vary my report and make this an amend- 
ment, and then it would properly come up to- 
morrow, being the report of a committee to- 
day; but I should prefer having it published 
as a clean bill, unembarrassed by the others. . 

Mr. SUMNER, . And I would rather see it 
so myself, if there can be a distinct under- 
standing that its second reading to-day is not 
to be an excuse for pressing it on without 
proper consideration in this body. 

Mr. TRUMBULL. Do you withdraw your 
objection? 

Mr. SUMNER. With that understanding. 
. Mr. TRUMBULL. Ican make no under- 
standings with the Senator. Ihave stated to 
him that the rules of the Senate do not permit 
itto be considered if a single person objects, 
and Ido not expect it to be forced to a vote; 
but I do not propose to enter into any under- 
standings with the Senator after the objection 
he has made. . I have stated my own views in 
regard to it, and I have no authority to make 
underatandings-with the Senator. It cannot 


It has been read once. 
The first 
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be. acted upon to-day ; the Senator knows it 
perfectly well; and I kave no disposition, as 
the organ of the committee, to press 1t. 

Mr. SUMNER. Very well; ifthe Senator 
had- said that at first I should have made no 


objection. , 

Mr. POMEROY. There can be no objec- 
tion to its being read a second time and going 
to the printer. o 

Mr. SUMNER. Of course not. 

Mr. TRUMBULL. Then I ask thatit have 
its second reading at length. 

Mr. POMEROY. Let it be read a second 
time, and printed. Of course it cannot be 
acted on to-day; but it can go through the 
stage of being printed and then considered to- 


morrow. 
The PRESIDENT pro tempore. Does the 
Senator from Massachusetts withdraw his ob- 
jection to the second reading of tho bill? 
Mr. SUMNER. Yes, sir. l 
The PRESIDENT pro tempore. It will be 
read a second time with a view to its printing. 
The bill was read a second time at length, 
as follows: 


A bill to give effect to an act entitled “An act to pro- 
vide for the more eficient government of the rebel 
States,” passed March 2, 1867. 


Be it enacted, &c., That the true intent and mean- 
ing of the “act to provide for tho moro. efficient 
government of the rebel States,” passed March 2, 
anno Domini 1867, was, is, and shall be construed to 
be that the military authority of the United Statesin 
said rebel States, as provided in said act, was and is 
paramount to any civil government existing therein, 
makes all such civil governments subordinate to 
such military authority, and prohibits them from 
interfering in any way with the exercise of such mili- 
tary authority. 

Sro. 2, And be it further enacted, That the com- 
mander of any district named in said act shall have 
power, subject to the approval of the General of the 
armies of the United States, wheneverin the opin- 
ion of such commander the proper administration 
of said act shall require it, to suspend or remove 
from office, or from the performance of official duties 
and the exercise of official powers, any officer or per- 
son holding or exercising, or professing to hold or 
exercise, any civil or military ofice or duty in such 
district under any power, election, appointment, or 
authority derived from, or granted by, or claimed 
under, any so-called State or the government thereof, 
or any municipal orother division thereof; and upon 
such suspension or removal such commander, subject 
tothe approval of the general aforesaid, shall have 
power to provide from time to time for the perform- 
ance of the said duties of such officer or person so 
suspended or removed, by the detail of some compe- 
tent officer or soldier of the Army to perform the 
same. 

Src. 3. And be it further enacted, That the General 
ofthe armies of the United States shall be invested 
with all the powers ofsuspension, removal, and detail 
granted in tho preceding section to district com- 
meanders. 

Sec, 4. And be it further enacted, That the acts of 
the officers ofthe Army already done in removing in 
saiddistricts persons exercising the functions of civil 
officers and appointing others in their stead aro 
hereby confirmed, 

Src, 5, And be it further enacted, That the boards 
of registration provided for in the act entitled “An 
act supplementary to an act entitled ‘An act to pro- 
vide for the more eficient government of the rebel 
States,’ passed March 2, 1867, and to facilitate resto- 
ration,” passed March 23, 1867, shall have power, and 
it shall be their duty before allowing the registration 
of any person, to ascertain, upon such facts or infor- 
mation as they can obtain, whether such person is 
entitled to be registered under-said act; and the oath 
required by said act shall not: be conclusive on such 
question, and no person shall be registered unless 
such board shall decide that he is entitled thereto; 


and such board shall also have power to examine | 


under oath (to be administered by.any member of 
such board) any one touching the qualification of any 
person claiming registration. 

Sec. 6. And be itt further enacted, That the trueintent 
and meaning of the oath prescribed in said supple- 
mentary act is (among othor things) that no person 
who has been a member -of the Legislature of any 
State, or whohas held any executive or judicial office 
in any State, whether he has taken an oath to sup- 
port the Constitution of the United States or not, and 
who has afterward engaged in insurrection or rebel- 
lion against the United States, or given aid or com- 
fort to the enemies thereof, is entitled to be registered 
or to vote; and the words “executive or judicial offi- 
cerin any State” in said oath mentioned shall be 
construed to include all civil offices created by law 
for the administration of the general laws of a State. 

SRC. 7, And be it ‘further enacted, That the time for 
completing the original registration provided for in 
said act may, in.the discretion of the commander of 
any district, be extended to the ist day of October, 
1867; and the boards of registration shall have power 
and it shall be their duty, commencing twenty days 
prior to any election under said act, and upon reason- | 
able publie notice of the time and place thereof, to 
revise, for a period of three days, the registration 
lists, and upon being satisfied that any person not 
entitled thereto has been registered, to strike the | 


name of such person from the list, and such person 
shall not be allowed tovote. And such board shall 
also, during the same period, add to such registry the 
names of all persons who at that time possess the 
qualifications required by said act who. have not been 
already registered ; and no person shall at any time 
be entitled to. be registered or to vote ‘by reason of 
any executive pardon or amnesty for any act or thing 
which, without such pardon or amnesty, would dis- 
qualify him from registration or voting. 

Sec. 8, And be it further enacted, That seotion four 
of said last-named act shall be construed to author- 
ize the commanding general named therein, when- 
ever he shall deem it needful, to remove any member 
of a board of registration and to appoint another in 
his stead, and to fill any vacancy in “such board. 

Mr. TRUMBULL. I suppose the bill will 
be printed as a matter of course. 

The PRESIDENT pro tempore. It will be 
printed under the rule, being the report of a 
committee. 

Mr. TRUMBULL. I ask leave to report 
back—TI believe they were sent to the Chair— 
the bills which were referred to the commit- 
tee, and I move that they be indefinitely post- 


oned, 
P ‘Mr. SUMNER. Ifthe Senator will pardon 
me, I suggest whether he had better not report 
back and ask to be discharged from their fur- 
ther consideration, which will leave them on 
the Calendar. ; 

Mr. TRUMBULL. I have no objection to 
that. I merely made the motion to dispose of 
them, as the bill just reported'supersedes them. 

The PRESIDENT pro tempore. Is the 
motion to indefinitely postpone these bills 
withdrawn ? 

Mr. TRUMBULL. I will simply ask that 
the Committee on the Judiciary be discharged 
from their further consideration, if the Sen- 
ator prefers it, and let them goon the Calendar. 

The PRESIDENT pro tempore. That order 
will be made, no objection being interposed. 

Mr. WILSON subsequently said: I desire 
to move an amendment to the second section 
of the bill that was reported by the Committee 
onthe Judiciary this mornthg, and I ask to 
have it printed. 

The PRESIDENT pro tempore. That order 


will be made. 
INDIAN HOSTILITIES. 


Mr. DRAKE. It is quite evident to me, 
from the remarks of my colleague, that he 
misapprehended the tenor and scope of my 
previous remarks. I do not wish to be under- 
stood in any sense whatever as objecting to the 
consideration of the resolution which he desires 
to offer at this time. On the contrary, feeling 
as he does that the matters embraced in the 
resolution are matters of very great importance 
to the whole region of country from which I 
come, and of especial importance to the State 
which I have the honor in part to represent 
here, I desire that the resolution shall be offered, 
and shall be acted upon at once. But the thing 
that I am after is this: here is the first occa- 
sion that has arisen under the resolution of 
last Friday for construing its terms, and now 
my colleague rises and gives practically a con- 
struction to the terms of that resolution by 
asking the unanimous consent of the Senate 
to offer his resolution—not the unanimous con- 
sent of the Senate to consider it after it is 
offered, but the unanimous consent of the Sen- 
ate to offer it. J appeal to the Chair to know 
whether that would have been necessary but 
for the adoption of the resolution of last Friday? 

The PRESIDENT pro tempore. Certainly 


not. 

_ Mr. DRAKE. The Chair answers me that 
it is not necessary. The point of objection 
with me is, that my colleague shall not ask 
the unanimous consent of the Senate to do 
that for which the unanimous consent of the 
Senate is not necessary, and thereby practi- 
cally give a construction to that resolution of 
last Friday which it does not bear upon its 
face, in my judgment. That resolution cuts 
off ‘legislative business.’? I deny that a res- 
olution of inquiry adopted by. this body, eall- 
Ing upon a department for information, is 
legislative business within the meaning of that 
resolution; and that is the sole point that I 
make. If my colleague will get up and effer 
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his resolution, J will. be-the-last Senator here 
to, object. to its -present.“eonsideration.. -The 
thing that I object tois that he should ask the 
unanimous consent of the Şenate to. offer it. 
' My. POMEROY.. I think there is no need 
of his asking the unanimous consent of -the- 
Senate to offer. the resolution... It. is. only. the. 
unanimous consent.of the Senate to.consider 
it that is. necessary, This is no resolution of 
legislation, nothing: that looks to legislation. 
He can offer.the resolution when. resolutions 
are called for, the same as he can. offer a peti- 
tion when. petitions are called for; but if he 
wants the Senate to consider it he must hay 
the unanimous consent of thebody. _- 
The PRESIDENT pro tempore. The reso- : 
lution adopted on Friday last will be read, so 
that we may understand it. 
, The Chief Clerk read the following resolu- 
tion, adopted by the Senate on the 5th instant: 


_ Resolved, That the legislative business of this ses- 

sion be confined to removing the obstructions which 
have been, or are likely to be, placed in the way 
of the fair execution of the acts of reconstruction 
heretofore adopted by Congress, and to giving to 
said acts the scope intended by Congress when the 
same were passed; and that further legislation at 
this session on the subject of reconstruction or on 
any other subjects is not expedient. 


Mr. GRIMES. . I have no doubt myself that 
the construction given to the rule by the Sen- 
ator from Missourion my right [Mr. Drage] is 
the correct one, that such a resolution as that 
offered by the Senator from Missouri on my 
left [Mr. Henperson] is not legislative-busi- 
ness, nor requiring the action of the other 
codrdinate branches of the Government ; and 
it seems to me this is as good a time as any to 
have the question settled by the Senate, for I 
believe questions of order are settled by the 
Senate. I trust, therefore, that we shall have 
the question presented to the Senate, and that 
we shall decide that mere calls for information 
upon the Departments or the President are not 
legislative business, so that the question may 
not come up again in any other shape. 

The PRESIDENT pro tempore. 1 was about 
to make that proposition. ‘The Chair has a 
right, I believe, under.our rules to have the 
Senate pass upon this question of order. The 
question will be, then, whether it is in order 
for a Senator to offer a resolution of inquiry ; 
and the Chair would propound that question 
to the Senate. 

Mr. POMEROY. There cannot be any ques- 
tion about that; nobody disputes it. 

The PRESIDENT pro tempore. 
be a question about anything. 

Mr. SUMNER. _Is that open to debate? 

The PRESIDENT pro tempore. 1 suppose 


tis. - 

Mr. SUMNER... I would say then, sir, that 
while it would seem very irrational to cut off 
resolutions of inquiry, yet it seems to me that 
under the terms of the resolation adopted on 
Friday they are cut off. As I understand the 
business of the Senate, it is threefold: it is 
jpgislative, executive, and diplomatic. Thetwo 
atter classes of business occur in whatiscalled 
executive session, with closed doors; the first 
class is in legislative session, with open doors. 
All that we do with open doors, I submit, is 
legislative in its character. There may be xno 
statute or resolution under consideration, but 
the information that is asked for contemplates 
legislation. Itis preliminary.to legislation ; it 
is with a view to obtain information on which 
legislation may be founded. Therefore I sub- 
mit that it is legislative in its character: in one 
word, itis legislative business.’ If, for instance, 
there could be no legislation on the subject, 
there would be no occasion for any such in- 


There can 


i 


quiry, nor, I presume, would any Senator.think | 


of propounding it. It seems to me, there- 
fore, that under the resolution which has been 
adopted, the inquiry that is now proposed must 
be considered as legislative in its character, and 
hence excluded. Of course that brings us to 
a conclusion as to the irrational character of 
that resolution, on which before this dayisout I 
hope to have something more to say on a more 
direct proposition. I forbear now going into 
it any further ; but at this first moment | call, 
3 H 


| 


-acter of the proposition which the Senate -has 


adopted, lag Qh ae see ae 
The PRESIDENT pro tempore.. The ques- 


attention.to the incon gruousand irrational char- 


tion is: Is the resolution of inquiry offered 
by the Senator from Migsonri in-order without 
the unanimous consent of the Senate?» 
The question being put, it was determined 
in the affirmative, nem. com. © 60 oe en 
The PRESIDENT pro. tempore. >. The res- 
olution is in order. is there any objection 
to its present consideration? “The: Chair hears 
none.. The resolution will be read... : 
The Chief. Clerk read the-resolutions, as 
follows: : f 


Resolved, That the Secretary of the Interior. com- 
municate to the Senate any reports made to bis De- 
partmontby commissioners heretofore appointed, or 

y superintendents or agents of Indian tribes, to- 
gethor with any other authentie and reliablo infor- 
mation in his possession, touching the origin. and 
progress of existing Indian hostilities on the frontier. 

He will further communicate to the Senate, as far 
as ho can, the oxtent of the disaffection among the 
Indian tribes; whether they ure waging war as tribes 
or as individuals, and if as individuals, what disposi- 
tion has been or is likely to bo made of the friendly 
Indians formerly belonging to what are known as 
hostile bands, and that he make such suggestions as 
in his judgment will lead to the most speedy tormina- 
tion of pending hostilities and prevent Indian wars 
in tho future. 


The resolution was adopted. 


Mr. HENDERSON. [I offer another reso- 
lution on the same subject: . 

Resolved, That the Secretary of War communicate 
to the Senate any authentic facts that have como 
into his possession since the 4th of March last touch- 
ing the origin, progress, and extent of Indian hos- 
tilities in the western Territories and the frontier 
States, and that he especially transmit copies of such 
orders ag have been issued by the military officers 
conducting hostile operations against the Indians 
and such roports as may have been made by them to 
his Department or to superior officers and commu- 
nicated to the Department, showing tho causes and 
extent of disaffection among the Indian tribes, the 
precise character of warfare adopted or suggested 
for the Snppression of the troubles, and the probablo 
duration thereof. And the Secretary will further 
inform the Senate what number of friendly Indians 
has been segregated from the hostile bands, and what 
disposition hasbeen mado of them; whether they are 
on their reservations sustaining themselves or sup- 
ported by the Government; also the probable number 
of Indians engaged in war, and to what tribes they 
belong; what reasons, if any, aro given by thom for 
their acts of hostility, and whether any efforts baye 
been made or directed to be made by the Department 
to terminate the troubles by negotiation or by any 
other moans than the continued prosecution of war. 
And the Sceretary is requested to communicate such 
suggestions asin his judgment will best tend to secure 
a speedy and lasting peace with the Indian tribes. 


The resolution was considered by unanimous 
consent, and agreed to. 


MEXICAN AFFAIRS. 


Mr. CHANDLER. I move that the Senate 
proceed to the consideration of the resolution 
that I offered the other day in regard to Mexico. 

The PRESIDENT pro tempore. Is there 
any objection to taking it up? 

Mr. EDMUNDS. Let it be read for inform- 
ation. 

The Chief Clerk read the resolution sub- 
mitted by Mr. CHANDLER on the 3d instant, as 
follows: : 

Resolved, That the President be requested, if not 
incompatible with the public interest, to transmitto 
the Senate all the official correspondence between 
Department of State and Hon. Lewis D. Campbell, 
lato minister of the United Statés to the republic 
of Mexico, from the time of his appointment;. also, 


the correspondence of the Department with his suc- |, 
cessor. 


Mr. SUMNER. There is a resolution that 
I offered immediately after my friend from 
Michigan offered his, which is a little broader 
than his, and I happen to know that it would 
draw out some correspondence which the reso- 
lution of the Senator would not draw out. 

Mr. CHANDLER. Let us passthem both. 

Mr. SUMNER.. My impression is that in 
making the call we had better make it suffi- 
ciently broad to draw out all that it is import- 
ant for the public interests now to know. I 
should like to have my resolution read by way 
of reminder to the Senate. f 

The Chief Clerk read the resolution sub- 
mitted by Mr. SUMNER on the 3d instant, as 
follows: a3 

Resolved, That the President of the United States 


the public interest, to. furnis' 


be requested; ifin his opinion not-incompatible with 
abl h_the-Senate, copios of 
any.correspondence on the filesof the Department 
of State relating to any recent eVents in Mexico. | 
Mr. SUMNER. Tt willbe observed that 
the language of that proposition is much broader 
than that from the Senator fron Michigan, and 
will be applicableo some events that certainly 
cannot be embraced “in his ‘call. It seems: to 
me advisable:that. while we are making.a’ call 
we should make it broad enough to cover all 
the matters with regard to. which there.is an 
interest. -. ay =: : 
Mr: POMEROY. The Senator must be 


aware ‘that'a call for any information concern- 


|| ing recent events in Mexico would not touch 


the case to-which the resolution of the Senator 
from Michigan refers. . That correspondence 
was with a gentleman in New Orleans, not in 
Mexico. We can pass them both. 

The PRESIDENT pro tempore. No objec- 
tion being made to its consideration, the ques- 
tion is on agreeing to the resolution of the 
Senator from Michigan. 

The resolution was adopted. 

Mr. SUMNER. Now I call up my resolu- 
tion. f 

The motion was agreed to. 


The PRESIDENT pro tempore. . The reso- 
lution has just been read. The question is-ọn 
its adoption. 

Mr. HOWARD. I ask that it be read again. 
I want to hear it. cg eaga S 

The Chief Clerk read the resolution. : 

Mr. WILSON. I am very glad that. thi 
resolution has been offered, and I trust it will 
bring all the information asked for. For my- 
self I think it of vital importancé that this 
information should be obtained. I have reason 
to fear that our relations with Mexico in all 
respects are not what they ought to he, and 
that the influence and position of this Govern- 
ment are not to-day what they ought to be in 
that country. I hope that the information now 
called for will be produced to the Senate and 
the country, and Į hope the. public judgment 
of the country will watch carefully. he course 
of the Government in relation to the Mexican ` 
republic —a republic that. should have the 
sympathies of this nation. 

Mr. HOWARD. The resolution as. pre- 
sented by the honorable Senator from. Massa- 
chusetts is very general in its terms. I would 
inquire of him what correspondence or. docu- 
ments he expects to obtain? What is the 
character of them? What are the subjects to 
which they relate? We have had a newspaper 
report that the adventurer Maximilian was 
recently executed by the sentence of a conrt- 
martial after he had. been captured as a pris- 
oner. Iwish to know of the Senator from 
Massachusetts whether the information he 
expects from the Department of State relates 
to that very interesting subject? 

Mr. SUMNER. It does relate to the exe- 
cution of Maximilian. I hope that the Secre- 
tary of State will lay before-us allthe proceed- 
ings with regard to his arrest and trial and 
execution. . I hope also that he will be: able 
to communicate to us the proceedings with 
regard to Santa Anna and his arrest, raising, 
as the Senate is aware, possibly a question of 
international law, I am not sufficiently. con- 
versant with the facts to pronounce definitely 
upon it; but the Senate is aware that there is 
a possibility of such a question. The resolu- 
tion that I have proposed is applicable to all 
recent questions in Mexico, and I presume 
that it will draw from the Department of State 
all that they have on their files relating to 
recent events there. 

Mr. HOWARD. I am happy to learn from 
the Senator that he expects to obtain informa- 
tion respecting the execution of Prince Max- 
jmilian. I hope the Secretary of State will 
furnish to us all the documents in his posses- 
sion that are in any sense authentic upon that 
subject, in order that the world may under- 
stand what were the real causes for putting 
him to death; and I entertain the expecta- 
tion that if the truth is fully communicated it 


en 


will havea very powerful. effect in. correeting 
a-sortof. childish séntimentalism; i£ L-may be 
allowed that expression; ón. the subject of the 
execution; in other words, proper punishment 
ofone who, according to my ideas, wag the 
most arrant felon pf the present age. E 
~The resolution was adopted." 000, 
“CAPITOL, POLICE FORCE. 
_ Mr, CHANDLER, . I desire to offer.a reso- 
lation of inquiry... [believe itis now in order. 
The, PRESIDENT pro.tempore. It isin 
order; but, if the Senator will permit me, I 
` desire to lay before.the Senate certain. pro- 
ceedings of the House. -T should think they 
ought not to be delayed: There is a resolution 
from. the House, which will be read. 


. The Chief Clerk read the following concur-. 


rent resolution from the House of Representa- 
tives: . _ fe ne 

Resolvèd by the House of Representatives, (the Senate 
concurring,) That a-joint ‘select committee be ap- 
pointed, to consist of two on tho. part of the Senate 
and three onthepart of the Honse of Representatives, 
whose duty it shall be to inquire into the manner in 
which the act approved March 30, 1867, entitled “An 
act to authorize the appointment of certain watch- 
men, and for other purposes,” has been executed, and 
report whether any and what further legislation is 
necessary or proper to secure the efficiency of the 
Capitol police force: ' 


The PRESIDENT protempore. If there is 
no objection to its present consideration the 
question will be on agreeing to the resolution. 

‘Mr, POMEROY. I apprehend that that 
looks to a report from a committee with a view 
to legislation and the joint action of the two 
Houses, and that it cannot be considered under 
the resolution adopted on Friday last. Imake 
the objection: ; 

The PRESIDENT pro tempore. I do not 
know that the resolution of the Senate could 
bind the House. I am not sure whether a res- 
olution ofa joint characteris within the scope 
of that resolution, The resolution adopted 
by the Senate was not. a joint resolution. I 
am inclined to think that ‘the resolution ought 
to have such a construction. : 

Mr. RAMSEY. It. seems to. me that the 
resolution of the House does not necessarily 
contemplate legislation at all. It cannot be 
phe from anything on the face of it cer- 
tainly. i ie : 

Mr: POMEROY. | Ishould like to have the 
last clause of the resolution read again, about 
the report of the committee. 

The: Chief Clerk read-as-follows: 

And report whether any and what farther legisla- 


tion is necessary or proper to secure the efficienoy of 
_ the Capitol police force, 


Mr. POMEROY. Iu 
report for legislation if th@y find it necessary. 

Mr, RAMSEY. When you come to shat 
stage, then you might interpose an objection, 
but certainly not now. : : 

The PRESIDENT pro tempore. The Chair 
will refer this question to the Senate.. - 

Mr. GRIMES. Such a resolution ought not 
to pass. This- subject ought to go to the Com- 
mittee on Public Buildings and Grounds, who 
have the supervision of this btilding. The 
question as to: what may be the regulation of 
the police here ought not to be submitted to a 
distinct committee of thig body, a special com- 
mittee. A ; 

Mr. RAMSEY. It cannot be sọ clearly 
wrong, because the House of Representatives 
ie EDMONDS that d 

Mr. MUNDS. That does not bind us. 

- Mr, RAMSEY, OF course that does not 
govern us; but. it ig not.so clearly wrong as the 
Senator from. Iowa apprehends... They pro- 
pose to send the matter to a committee, 

Mr. GRIMES, We do not know under 
what influence it passed the House of Repre- 
sentatives. fie ET 

The PRESIDENT pro tempore: The objec- 
tion is that this resolution cannot be consid- 
ered under the rule we have adopted, . That 
is a question of order which the Ghair. will: 
refer to the Senate again. It will have. to be 
decided by the. Senate. eee 

Mr. DRAKE. I do not understand -that 


rstand that to be a 


there is any possible ground of objection. to: 


resolution adopted: last Friday. -Itis not legis- 
lative business. It may lead in the future, at 
some distant period, to propositions of legisla- 
tion. - If‘those propositions come up: at this 
session of Congress; then the attempt may be 
made to apply the rule ;-but.as.the matter 


| stazids: at present, I..do- not see. that there is 
any possibility of objecting to a resolution of . 


that-kind under the resolution of last Friday. 


. Mi WILSON, . Whether we have the power 
todo it or not, I think. we had better not adopt 


it. It appears to me that we have committees 


enough now who have the care of this busi- 


ness, and we had better trust one of our own 
standing committees instead of getting up a 


-special committee of the Senate on this sub- 


ject. I think the best thing that we can do 
with that resolution is either to reject it or lay 
‘it on the table. 

' Mr. FESSENDEN. If it is ruled out of 


i order by the Senate that is the same thing. 


The PRESIDENT pro tempore put the ques- 
tion as'to whether the résolution was in order, 
and declared that thenoes appeared to have it. 

Mr. DRAKE. I call for the yeas and nays. 

The yeas and nays were ordered. 

Mr. EDMUNDS. Before the yeas and nays 
are taken, I wish to say a word on this ques- 
tion. We have ordered by what now stands as 
a rule of the Senate that we will not enter upon 
legislative business, not upon bills merely, but 
legislative business, excepting the particular 
character that we have specified. Now, here 
is a concurrent resolution from the House 
which provides that we will now organize a 
committee intrusted with certain powers and 
duties respecting remodeling the law touching 
the Capitol police. If that is not legislative 
business, the very appointment of the commit- 
tee to do that thing, especially with power to 
report a bill upon tI should be glad to be 
informed what leslative business is. Without 
any disrespect to my friend from Missouri, I 
think I can foresee that if he succeeds in mak- 
ing this break upon the will of the majority as 
to what we are to understand by these things, 
he will have gone a large way toward opening 
certain other subjects which, as a patriot, I can 
conceive he has at heart, which we should not 
wish to enter upon, and use thisas a precedent 
against us. We ought to adhere in a fair and 
manly way to the interpretation. of the order 
we have made; and it certainly seems to me 
that is legislative business which calls upon the 
House of Representatives or the Senate in 
their legislative capacity to appoint a legisla- 
tive committee to inquire into subjects of legis- 
lation and report upon them. 

Mr. SUMNER. The question is how we 
shall interpret that resolution. There are two 
ways of approaching it. One is to regard the 
resolution as unconstitutional and inoperative, 
and therefore to be disregarded, so that what- 
ever may be offered shall be treated as in order, 
that resolution to the contrary notwithstand- 
ing; and the other is, to insist upon its appli- 
cation strictly and to the letter. If the first 
mode is adopted, then the proposition under 
consideration. is clearly in order; that is, it is 
in order, the resolution of the Senate to the 
contrary notwithstanding. But if the resolu- 
tion of the Senate has any validity, this is a 
case forits application. The proposition before 
you is unquestionably legislative in its charac- 
ter. Itis just as much legislative in its char- 
acter as the bills that have been reported to-day 
by the chairman of the Judiciary Committee, 
nor more nor less.. If those bills are legisla- 


tive in character, then this resolution is legis- | 


lative in its character. Therefore, according 
to the letter of the resolution, it is clearly out 
of order, and: the Senator from Vermont is 
right. He believes.in the resolution. Ido not 
believe in it, however. i 
Mr. FOWLER. Lfeel disposed to be gov- 
erned by the resolution-of the Senate accord- 
ing to the fair and reasonable interpretation of 
that resolution, and shall vote on ali matters. 
accordingly. I proposed tobe governed in that 
way, from. the: beginning: - However, I think 
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this: resolution: that: ean be found under -the 


there is: a different mode of interpreting that 
resolution besides those expressed by the Sen- 
ator from Massachusetts. Without disregard- 
ing it altogether, I think it is not necessary. to 
stick in the. mere letter of that resolution, 
but we may adhere to the spirit of the resolu. 
tion and exclude from our deliberations all 
business of a strictly legislative character, such 
‘as refers directly to: the passing of laws. . But 


| if-Lunderstand the resolution now before us, 


it simply provides for the appointment. of a 
certain committee to make certain inquiries, 
They may report-a bill. It is not necessary 
that we should pass that bill at the present 


fme, or consider it. Itis possible it might be ,, 


necessary or ‘very’ proper to: pass it,:in which 
case we should be allowed to act upon it. I 
think such was the promise made by all the 
Senators here who. were. the. strongest advo- 
cates of putting this muzzle on us: -I propose, 
however, to walk strictly according to: the rules 
that have been laid down, as strictly as‘I pos- 


| sibly can, although I do not want the muzzle 
‘pressed too close. I will wear it-during the 


present session bécomingly. 

There is. one thing in reference to it that I 
wish to refer to, and that was a remark that 
fell from the Senator from Vermont, that if 
this resolution were passed it would open up 
certain other subjects which, as a patriot, the 
Senator from Missouri would not wish to open 
up. I confess I did not understand that; nor 
do I understand any of those subjects which 
ought not to be opened up.at the present ses- 
sion. t . 

Mr. FRELINGHUYSEN. He said “asa 
patriot he would wish to open up.’? 

Mr. FOWLER. Then I misunderstood the 
remark. I understood it, ‘as a patriot he 
would not wish to open up ;”’ but Tunderstand 
now he said “he would wish opened up.” I 
shall vote fot the resolution of the House. 

Mr. HOWE. Iwish simply to say that a 
fact has just been communicated to me which 
would lead me to sympathize with the object of 
the resolution if that object were before us now 
for consideration ; but as I understand the 
question to be simply one of. construction and 
a question of order, so.to speak, and as I-con- 
ceive this resolution to be excluded by the 


‘express terms of the resolution. adopted the 


other day, I must so say upon my vote. 

The PRESIDENT pro tempore.. The ques- 
tion is whether it is in order. to consider the 
resolution of the House under the rule adopted 
by the Senate. . i 

The question being taken by yeas and nays, 
resulted—yeas 8, nays 26; as follows: 

YEAS—Messrs. Chandler, Drake, Fowler, Ram- 
sey, Ross, Sumner, Thayer, and Wade—8, - 

NAYS— Messrs. Buckalew, Cameron, Conkling, 
Cragin; Davis, Edmunds, Fessenden, Frelinghuysen, 
Grimes, Harlan, Henderson, Howard, Howe, Jobn- 
son, Morgan, Morrill of Maine, Patterson of New 
Hampshire, Patterson of Tennessee. Pomeroy, 
Sprague, Tipton, Trumbull, Van Winkle, Willey, 
Wilson, and Yates—26, . 

ABSENT—Messrs. Anthony, Bayard, Cattell, Cole, 
Conness, Corbett, Dixon, Doolittle, Ferry, Guthrie, 
Hendricks, Morrill of Vermont, Morton, Norton, 
Nye, Saulsbury, Sherman, Stewart, and Williams—19, 

The PRESIDENT pro tempore. The Sen- 
ate decide that the resolution is not in order, 
and it goes over under the rule. 


MAXIMILIAN’S DECREES IN MEXICO. 
_. Mr. CHANDLER. Ifit is in order, I desire 


now to offer a resolution. 
The PRESIDENT pro tempore. Resolu- 
tions are in order. 

_Mr. CHANDLER. I read by the telegraphic 
Sinpnteties from Europe that England, France, 
and Austria have suspended diplomatic rela- 
tions with Mexico, and have gone into: mourn- 
ing over the death of Maximilian, and that 
some of them have even suspended their con- 
sular and commercial relations with Mexico, 
and others may follow this example.. There 
seems to be an entire misapprehension as to 
the state of affairs in Mexico—~ aos 

Mr. SUMNER. Whatisthe question under 
consideration ? 

Mr. CHANDLER. Iam going to offer a 
resolution; 1 am merely civing—— . 
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Mr. SUMNER. -I -would-rather the Senator 
would þe: good: enongh to. proceed .in: order ; 
offer the resolution first, so that it may be 
uudersloods ii oie eo : 

Mr. CHANDLER. Very well. 

Mr. SUMNER. The Senator is perfectly 
aware that the first question is, whether the 
resolution'shall be éonsidered to-day. i 

“Mr. CHANDLER. Precisely; I know 


that. 

Mr. SUMNER. -I-merely wish the rule to 
be followed: © ` ` < 

Mr, CHANDLER. Iwish to state a very 
few reasons for presenting the resolution. 
“Mr. SUMNER. The reasons cannot be 
assigned, the Senator is aware, until the reso- 
lution is received. . : 
- Mr. CHANDLER. Very well; J will adhere 
to the strict letter of the rule, then. 

Mr. SUMNER. The Senator will send his 


resolution to the Chair. . 
The PRESIDENT pro tempore. I suppose 
strictly the resolution should first be read for 
information, that the Senate may judge whether. 
it is in order under the late rule. 7y 
Mr. CHANDLER. I will rend 


Whereas it is alleged that Maximilian, the so- 
called emperor of Mexico, did on the 3d day of Octo- 
þer, 1865, issue the following. decree: 


MAXIMILIAN, EMPEROR OF MEXICO. 


Having heard our council of ministers and our 
council of state, we decree: 

ARTICLE 1. All persons belonging to armed bands 
orcorps not legally authorized, whether they proclaim 
or not any political principles, and whatever be the 
number of tbose who compose the said bands, their 
organization, character, and denomination, shall be 
tried militarily by the courts-martial; and if found 
guilty, even of the only fact of belonging to tho band, 
they shall be condemned to capital punishment 
within the twenty-four hours following the sentonce. 


The “bands” were the regular soldiers of 
the republic, fighting for the Government of 
Mexico. 


_Anr, 2, Thoso who, belonging, 
tioned in the previous article, will be captured with 
arms in their hands, shall be tried by the officer of 
the force which hascaptured them, whether it be a 
a general or second lieutenant, or a sergeant; they 
are to be tried by the officer capturing them—— 


Mr. SUMNER. I object to the reception 
of the resolution except in the common form. 
T must insist on the rules of the Senate. 

Mr. CHANDLER. Very well, I will adhere 
to the rule; and I ask the Clerk to read the 
remainder of the decree recited in the resolu- 


tion. T 
. The Chief Clerk read as follows: 


ArT. 2. Those who, belonging to the bands men- 
tioned in the previous article will be captured with 
arms in their hands, shall be tried by the oficer of 
the force which has captured them, and he shall 
within a delay never extending over twenty-four 
hours after the said capture, make a verbal inquest 
of the offense, hearing the defense. of the prisoner. 
Of this inquest ho will draw an act, closing with the 
sentence, which must’ be to capital- punishment if 
the accused is found guilty, even if only of the fact 
of belonging to the band. The officer shall haye the 
sentence executed within the twenty-four hours 
aforesaid, seeing that the criminal receive spiritual 
assistance. The sentence having been executed, the 
officer shall forward the act of inquest to the minis- 
‘ter of war. : g ‘ : 

‘Art. 3. From the penalty established in the pre- 
ceding article. shall only be exempted those who, 
having done nothing more than being with the band, 
will prove that they were made to join it by force, or 
did not belong to it, but were found accidentally in it. 

Art. 4. If, from the inquest mentioned in article 
two, facts are clicited whio 
it to believe that, the prisoner was made to join the 
band by force, without having committed any other 
crime, or.that he was found accidentally in it, with- 
out belonging to it, the said officer shall abstain from 
passing sentence, and he shall send the accused, with 
the respective act of inquest, to the proper court- 
martial, in order that the trial be proceeded with hy 
the latter, in conformity with article one. - 

ART. 5. Shall be tried and sentenced conformably 
with article one of this law: ist. All those who will 
voluntarily assist the “guerrilleros” with money or 
any other means whatever. 2d. Those who will give 
them advice, information, or counsel. 3d. Those 
who voluntarily, and knowing that they are “‘guer- 
pilleros,” will put within their reach or sell them 
arms, horses, ammunition, subsistence, or any arti- 
cles of war whatever: > - 

“ArT. 6- Shall also bo. tried conformably with the 
said article Jst: 1. Those who will hold with the 
“guerrilleros”? such relations us infer connivance 
with them. 2 Those who, voluntarily and know- 
ingly will conceal them in their houses or estates. 
3 Those who, by word or writing, will spread false 
Sy alarming reports by which public order may be 
disturbed, or will make against it any kind of dem- 
onstration whatever. 4, All owners or adminis- 


to the bands men- 


induce the officer holding + 


trators. of. rural estates. who will not: give prompt- 


notice to the nearest authority. of “the-passage of 
some band through the same estates, | ise in= 


to two years, or by hard. labor from one to three 


years, according to the gravity of the case. Those’ 


Who, being included in paragraph two wero the 


ascendents, descendents, spouses, or brothers of the. 


party concealed by them, shall notsuffer the penalty 
aforesaid, but they shall remain subject to the vigil: 
ance of the authorities during the time the. court- 
martial will fix. Those included in paragraph three 
of this article shall bo punished by a fine of from 
twenty-five to ono thousand dollars, or by imprison- 
ment from one month to one year, according to the 
gravity of the. offense. ‘Those included in paragraph 
four of this article shall be punishedby a fine of from 
two hundred to two thousand dollars,” 

Art. T. The local authorities of the villages who 
will not give notice to their immediate superiors of 
the passage through their villages of armed men 
will be ministerially punished by the said superiors 
by a fine of from two hundred to two. thousand dol- 
Jars, or by seclusion from three months to two'years. 
_ Art, 8. Whatever residents of a village who, hav- 
ing information of the proximity or passage of armed 
men by the village, will not give notice of it to the 
authorities shall suffer a fincof from five to five hun- 
dred dollars. . : i 

‘Ant. 9. All residents of a village threatened by 
some gang, who are between the ages of eighteen 
and fifty-five years, and have no physical disability, 
are obliged to present themselves for the common 
defense as soon as called, and for failing to do sothey. 
shall be punished by a fine of from five to two hun- 
dred dollars, or by imprisonment of fifteen days to 
four months. Ifthe authorities thinkit.more proper 


to punish the village for not having defended itself, | 


they may impose upon it a fine of from two hundred 
to two thousand dollars, and the said fine shall be 
paid by all those together, who, being in the cate- 
gory prescribed by this article, did not present them- 
selves for the common defense. , , 

Ant. 10. All owners or administrators of rural 
estates, who, being ablo to defend themselves, will 
not prevent the entrance on the said estates of guer- 
rilleros or other malefactors; or, after these have 
entered, will not give immediate information ofitto 
the nearest military authority; or will receive on 
the estates the tired or wounded horses of the gangs, 
without notifying the said authority of the fact, shall 
be punished for it by a fine of from one hundred to 
two thousand dollars, according to, the importance 
of the case; and if it is of great gravity, they shall bo 
put in prison and sent to the court-martial, to be 
tried by the latter conformably with the law. ‘Lhe 
fine shall be paid to the principal administrator of 
rents to which. the estate belongs, The provision of 
me first part of thisarticle is applicable to the. popu- 

ations. - 

. Art. 11. Whatever authorities, whether political, 
military, or municipal, shall abstain from proceed- 
ing, in conformily with the provisions of this law, 
against parties suspected or known to have committed 
the offenses provided for in said law, will be minis- 
terially punished by a fine of from fifty to one thou- 
sand dollars; and if it appear that the fault was of 
such 2 nature as to import complicity with the crim- 
inal, the said authorities will be submitted by order 
of the Government to the court-martial, to be tried 
by the latter and punished according to the gravity 
of the offense. : g 

ArT, 12. Thieves shall be tried and sentenced in 
conformity with article one of thislaw, whatever may 
be the nature and circumstances of the theft. 

‘Art. 13. The sentence of death pronounced for 
offenses provided for by this law shall bo executed 
within the delays prescribed init, and itis prohibited 
that any demands for pardon be gone through. , If 
the sentence is not of death and the criminal is a 
foreigner, even after its execution the Government 
may use toward him the faculty it has to expel from 
the territory of the nation all obnoxious strangers. 

ART. 14. Amnesty is granted to all those who may 
have belonged, and may still belong, to-armed bands 
if they present themselves to the authorities before 
the lath of November next, provided they have not 
committed any other offenses subsequently to the 
date of the present law. The authorities will receive 
the arms of those who wiil. present themselves to 
accept the amnesty. 

‘Ant. 15. The Government reserves the faculty to 
declare when the provisions of this law will cease. 

Tach one of our ministers is charged with tho exe- 
cution of this law in the part which concerns him, 
and will give the necessary orders forits strict observ- 


ance, 
3i tthe Pal: f Mexico on tho 3d of Octo- 
pai ygp atthe Falacoot Wono MAXIMILIAN. 


865. 
The Minister of Foreign Affairs, charged with the 
ministry of State, 
JOSE F. RAMIREZ. 


The Minister of War, 
e Ams TUAN DIAS PEZA. 
The Minister of Improvement, 
e Minist PS ROBLES PEZUELA. 
The Minister of the Interior, 
JOSE MARIA ESTEVA. 
The Minister of Justice, 
PEDRO ESCUDERO Y ECHANOVE. 


The Minister of Public Instruction. and Religious 


Worship, 
MANUEL SILICEO. 
The Sub-Seerctary of the Treasury, 
FRANCISCO DE P. CESAR. 
Atruecepy. Washington, October 25, 1865. 
* IGNO. MARISCAL, Seeretary. 


f “Those in’ 
cluded in paragraphs one- and two of this articlo- 
shall be punished by imprisonment {fom six months. | 


Mr. CHANDLER. Then my resolution. 
proceeds: =o. Ee aRU y ae 


And whereas it is alloged that, under that inhuman 
and barbarous decree, issued in violation of the laws 
of war, the rights of the Mexican people, and of the 
civilization of the nineteenth century, Major Genoral 
José M. Ortega, Brigadier. General Nicolas Salazar, 
Colonels Diaz Paracho, Villa Gomez, Perez Milicna,, 
Villands, and more than two thousand other: Moxi- 
ean patriots, officers and men, were inhumanly-mur- 
dered:in cold blood, after having surrenderadas pris- 
oners of war, in violation of every law and usage of. 
civilized warfare. ` pi i 


Resolved, That the Committeo on Foreign Relations 


$6 directed to inquiré asto the truth of the above: 


allegations, and report the facts to this body atthe 


| earliest practicable moment, 


I deem it very important; Mr. President, | 
that the facts in this case should be known, 

Mr. SUMNER.. I object. to the.considera- 
tion of that resolution to-day. . Let. it lie over. 


Mr. CHANDLER. Very well. I will say 
what I have to say to-morrow. was a 
The PRESIDENT pro tempore. : The reso- 


lution lies over underthe rules, objection being 
made to its consideration. : 


MESSAGE FROM THE HOUSE, 


A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, an- 
nounced that the House had passed a con- 
current resolution directing the reéngollment: 
of. House resolution No. 6, of the Yortieth 
Congress, in order that the same may be again 
signed by the Presiding Officers of the Senate 
and House, and again ‘presented to the Presi- 
dent for his approval. 


TITANKS TO GENERAL SHERIDAN. | 


The PRESIDENT pro tempore. The Chair 
will lay before the Senate some resolutions, 
from the House of Representatives that are on 
the table. f ; 

The joint resolution (H. R. No. 53) tender- 
ing the thanks of Congress to Major General 
Philip H. Sheridan was read the first time, 

Mr. POMEROY. It appears to me that is 
a resolution of legislation: it is a joint resolu- 
tion requiring the signature of the President. 
I thought so the other day. 

The PRESIDENT pro tempore. 
that is the case. iss ae 

Mr. POMEROY. I thought we ought to 
pass it before we passed that tule; but the 
Senate thought otherwise, and I now object to 
ihe reference of this joint resolution to any 
committee under our rule. If it is referred to 
a committee and they are to consider’ it, of 
course they are to consider it in.the light of 
legislation; and it is precisely in character 
like the resolutiom which the Senate have 
already said they €@o not consider to be in 
order. . If this was a concurrent resolution or 
a simple resolution of the Senate, it might not 
have the character of legislation; but itis a 
joint resolution, and if we refer it to a com- 
mittee and direct them to report, it comes 
precisely under that class of cases. 

Mr. FESSENDEN. There is no question 
about that at all. 

Mr. POMEROY. I think there is no ques- 
tion about it. I object to its being referred to 
any committee, or being read. 

The PRESIDENT pro tempore. An objec- 
tion is raised under the resolution of the Sen- 
ate tothe disposition of these bills. Ido notlike 
to give a construction to that resolution which 
prevents our consideration of them. I will 
refer it to the Senate to determine whether 
action on this matter is in order or not. 

Mr. CAMERON. Iam sorry there. should 
be any objection to the passage of this resolu- 
tion. Ido not see that there is any legisla- 
tion in it. It is merely a justly deserved com- 
pliment to one of the most meritorious officers 
of our Army, a man who has, perbaps acted 
with greater bravery, greater. decision, and 
more promptness than any other man in the 
Army. This is merely a resolution of thanks 
for his services. . There is-no-legislation con- 
nected with it. This is a compliment to him, 
passed by the other House; and-all we have to 
do is, without sending it to committee, just 
to put the question and say whether this House 
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will agree to it. Itwill occupy nd time, The 
Senate is a practical body. If it were a ques- 
tion of legislation about which there would be 
any debate, of course it ought not to'be con- | 
sidered, but I cannot see the. propriety of a 
single objection to passing this resolution pre- 
venting its consideration. f l . 

Mr. POMEROY.: I hope the Senate. will 
not think I am objecting to the resolution per 
se. Iam for it. I tried to have the Senate 
pass it the other day before we passed this 
resolution ; but as we have passed a resolution 
that we would not consider any legislative 
business except on one subject, I am now for 
living up to it or repealing it. Idid not like 
the resolution, but having passed it I object to 
considering anything that isa violation of it. 

Mr. TIPTON. I move that the resolution: 
limiting business excepting on the question of 
reconstruction be suspended— not knowing’ 
whether I amin order or not—in order that 
these complimentary resolutions may be acted 
upon and passed. i 

Mr. BUCKALEW. I object to that. 

Mr. GRIMES. I confess I am entirely sat- 
isfied with the idea that these resolutions shall 
be cut off by the resolution that was passed by 
the Senate. I think it would be exceedingly 
immature and improper for the Congress of 
the United States, upon the little testimony 
they have before them on the subject, to adopt 
these resolutions. Until within the last two 
or three yearsa vote of thanks of the Congress 
of the United States was regarded as the high- 
est benefaction that could be bestowed upon an 
American citizen, We have already greatly 
lowered it in the estimation of the public b 
adopting resolutions conferring it upon civil- 
iaus for no distinguished merit; and now it 
has been proposed by the House of Repre- 
sentatives, and we are asked to pass resolu- 
tions here, not, as has heretofore been the 
casc, in regard to Army and Navy officers for 
distinguished services in the field, not where 
they have periled their lives in defense of 
their country and in their efforts to uphold its 
banner, but for, it is supposed, civil adminis- 
tration. Now, sir, I confess that in the first 
place I'do not know enough about the admin- 
istration of these men to be able to pronounce 
such w judgment as I ought to be able to pro- 
nounce when | cast a vote in favor of such a 
proposition. So far as General Sheridan is 
concerned, we have thanked him for his ser- 
vices in the field. What do we know about 
his administration at New Orleans, except such 
information as we get through the newspapers? 
` Then again, I know no reason why if we 
vote the thanks of Congress to these officers 
we ‘shall not do it to the Governors of your 
Territories and the provinces you have pur- 
chased from Russia and are about to organize; 
and where this example is to end no man can 
tell. Ithink myself that the resolution that 
was adopted two or three days ago in regard to 
the business of this session is beneficial and 
happy so far as it operates upon the joint reso- 
lutions that have been sent to us by the House. 

Mr. SUMNER. What is the question, Mr. 
President? 

The PRESIDENT pro tempore. The ques- 
tion is, whether itis in order to consider the 
resolution giving thanks to General Sheri- 


an, &e. 

Mr. SUMNER.: In considering the question 
of order I should rather not be led off to any 
reply to the Senator from Towa on the merits 
of the proposition. For the present I forbear 
to say anything of General Sheridan. He can 
wait, A justand generous country, I believe, 
will do him justice, even though this Chamber 
may be tardy. The question is simply one of 
order, and we are brought back again to the 
resolution of last Friday. Under that reso- 
lution I cannot doubt, if the resolution is inter- 
preted according to the natural import of its 
anguage, this resolution of thanks to General 
Sheridan is excluded. The resolution of thanks 
is a legislative act. If adopted by the two 
Houses of Congress it must be signed by the 
President, and then pass into the statute-book 1] 


of your country. Of course it is a legislative 
act; and therefore if you treat the proposition | 
of last Friday with any respect, you must set 

aside this resolution of thanks. I do not think 
the resolution of last Friday entitled to respect. 

The PRESIDENT pro tempore. The ques- 
tion is, Is itin order to consider this resolu- 
tion at this time under the rule? : 

Mr. SUMNER. . I ask for the yeas and nays 
on that question. j 

The yeas and nays were ordered; and being 
taken, resulted—yeas 5, nays 26; as follows: 

YEAS—Messrs. Cameron, Drake, Ramsey, Sumner, 
and Wade—S. . . 

NAYS—Messrs. Buckalew, Conkling, Cragin, Ed- 
munds, Fessenden, Fowler, Frelinghuysen, Grimes, 
Harlan, Henderson, Howard, Howe, Johnson, Mor- 
gan, Morrill of Maine, Patterson of New Hampshire, 
Patterson of Tennessee, Pomeroy, Ross, Sprague, 
Tipton, Trumbull, Van Winkle, Willey, Wilson, and 

ABSENT — Messrs. Anthony, Bayard, Cattell, 
Chandler, Cole, Conness, Corbett, Davis, Dixon, 
Dooliste, Ferry, Guthrie, Hendricks, Morrill of Ver- 
mont, Morton, Norton, Nye, Saulsbury, Sherman, 
Stewart, Thayer, and Williams—22. 

“The PRESIDENT pro tempore. The reso- 
lution goes over under the rule. There are 
three other resolutions of the same. character 
on the table and they will take the same direc- 
tion, unless it is objected to. 

Mr. EDMUNDS. I move that the Senate 
adjourn if there is nothing further to do. 

Mr. SUMNER. Whatare those other reso- 
lutions? I should like to have them all read. 

The PRESIDENT pro tempore. They are 
resolutions of thanks to other officers. 

Mr. DRAKE. I beg the Senator from Ver- 
mont to withdraw the motion for an adjourn- 
ment for a moment. 

Mr. EDMUNDS. I will withdraw it to 
accommodate my friend, 

The PRESIDENT pro tempore. ‘The titles 
of the other resdlutions will be read. 

The Chief Clerk read them, as follows: 

A joint resolution (H. R. No. 54) tendering | 
the thanks of Congress to Major General Daniel 
E. Sickles; 

A joint resolution (H. R. No. 55) tendering 
the thanks of Congress to Major General John 
Pope; and 

A joint resolution (H. R. No. 56) tendering 
the thanks of Congress to Major General John 
M. Schofield. 


BUSINESS OF THE SESSION. 


Mr. SUMNER. TI send to the Chair a reso- 
lution which I ask to have adopted. 
Mr. EDMUNDS. Let it be read for inform- 


ation. 
The Chief Clerk read it, as follows: 


Resolved, That the resolution of the Senate adopted 
5th July last, limiting the business of the Senate, be, 
and hereby is, rescinded. 


Mr. EDMUNDS. 
consideration. 

Mr. DRAKE. The honorable Senator from 
Vermont withdrew his motion for an adjourn- 
ment for the purpose of accommodating me, 
and I suppose that I am entitled to bring the 
matter before the Senate which I had in my 
mind when I made the request of him to with- 
draw his motion, in preference to the resolu- 
tion now offered by the honorable Senator from 
Massachusetts. 

Mr. SUMNER... Very well; let my reso- 
lution take its place on the Calendar. 

Mr. DRAKE. Task for the present consid- 


I object to its present 


eration by the Senate of a concurrent resolu- 
tion which has just been received from the 
House of Representatives, and which I ask the 
reading of, for information, now, before making 
the motion that I have to make, | 

The PRESIDENT pro tempore. . The reso- 
lution offered by the Senator from Massachu- 
setts is considered as going over under the 
rules until to-morrow. 

Mr. SUMNER. If it is objected to. I wish 
as soon as possible to have what I regard as an 
odious resolution, an odious rule, and next to 
an unconstitutional rule, rescinded. I begin 
to-day my effort, and I shall repeat it every 


day. 
The PRESIDENT pro tempore. I believe 


| 


over. 
Mr. SUMNER. Very well; 
to do so. ; : 
REENROLLMENT OF A JOINT RESOLUTION. 


The PRESIDENT pro tempore. The reso- 
lution named by the Senator from Misgouri 
will now be read for information.. - 

The Chief Clerk read as follows: 

` In ras Hovss or REPRESENTATIVES, 
r <- July 8, 1867. 

Resolved by the House of Representatives, (the Senate 
concurring,) That the Clerk of the House of Repre- 
sentatives be instructed and directed, and is hereby 
instructed and directed, to reénroll House joint reso- 
lution No. 6 of this Fortieth Congress, that the same 
may be again signed by the Presiding Officers of the 
Senate and House, and be again presented to the 
President for his approval. 


“Mr. POMEROY and Mr. JOHNSON. What 
is that resolution ? ` 

Mr. DRAKE. I was just going. to state 
what it is, and to state the facts to the Senate, 
and to ask this body to consider the matter at 
this time and concur in the Honse resolution. 

The PRESIDENT pro tempore. The ques- 
tion is on considering this resolution. 

Mr. DRAKE. In the month of March there 
was ajoint resolution of the two Houses passed, 
which is designated in the concurrent. resolu- 
tion now. just.read to the Senate. It was a 
resolution to allow bounties to certain troops 
enlisted in Missouri. It passed both Houses, 
and the hill was signed by the Presiding. Offi- 


he has the right 


| cers of the two Houses, and the Senators and 


Representatives from Missouri, up to the time 
that Congress adjourned over to the 8d of 
July, supposed that that resolution had been 
presented to the President for his signature. 
After the adjournment it was found that it had 
not been. A search was made for it very dili- 
gently, and at last it was found, and after the 
adjournment of the two Houses it was pre- 


i| sented to the President by the chairman of the 


Committee on Enrolled Bills of this body. The 
President doubted whether it was proper for 
him to act upon the bill at all, it having been 
presented to him after the adjournment of the 
two Houses over from March to July. He 
consulted his Cabinet in reference to it, and 
finally came to the conclusion that it was not 
proper for him to act upon the bill under those 
circumstances, and made a memorandum on 
the bill to that effect, and sent it to the office 
of the Secretary. of State. Now, the object of 
this resolution is simply to obviate the diffi- 
culty which an accident put in the way of a bill 
which had passed both Houses becoming a 
law. It is simply to order the reénrollment 
of that bill and the re-signing of it by the Pre- 
siding Officers of the two Houses. As the two 
Houses have considered the measure and acted 
upon it after due consideration, and as their 
will in reference to the matter has been pre- 
vented from fulfillment simply by an accident, 
T, on behalf of the State of Missouri, beg the 
Senate to consider favorably the resolution 
now before the Senate, and to allow that to 
become a law by this process, the effectuation 
of which has hitherto been prevented by the 
accident to which I have referred. I hope 
there will be no objection to action upon this 
resolution. i 

Mr. ROSS. I feel a personal interest in the 
success of this proposition, as I am to the full 
extent personally responsible for the failure of 
the measure. The bill was presented to me 
duly on its passage by the Senate at the last 
session, and by me forwarded to the chairman 
of the House committee, whose duty it was, 
under the custom of Congress, to present it to 
the President. The House had adjourned for 
that day, however, and it was returned to me 
and placed on my desk, and there overlooked 
until after the adjournment of the two Houses. 
Immediately upon the adjournment it was pre- 
sented to the President; but he decided that 
he could not sign it as the Congress had ad- 
journed. Tt has been suggested that this 
action is unnecessary; that the bill may simply 
be called up and presented to the President by 
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the committee:again: This cannot be the case, 
for the: reason that the.President placed an 
indorsement on it to the effect that it was pre- 
sented to him ont of time, and it is now on file 
in the office of the Seeretary of State. I make 
this explanation, and simply ask that the Sen- 
-ate will consider the subject and pass upon it 
in accordance with its former action, as well 
on account of its intrinsic’ merits as the relief 
it will afford: me personally from this calamity. 
Mr. BUCKALEW. [believe in former cases 
of this kind, where bills have failed at the end 
ofa session through some accident or other, and 
have not received the signature of the Presi- 
dent, it has been the uniform practice of Con- 
gress to repass them at the next session. They 
have been introduced anew and have received 
the assent of Congress when they are to become 
laws, or about that date. Ihave some diffculty 
in my mind with reference to the introduction 
of a new practice of this kind; that is, virtually 
giving the assent of Congress to a bill and send- 
ing it to the President and obtaining his signa- 
ture without its going through the ordinary 
practice of our rules. I think it is open to 
serious objection, and without further reflection 
I am not inclined to vote in favor of this meas- 


ure. 

Mr. TRUMBULL. The suggestion of the 
Senator. from Pennsylvania strikes me with 
some force. - This is either a law or not a law. 
A bill passed at the former session of Congress 
and failed to become a law. How can we 
make it a law by resolution in this way unless 
it be a joint resolution that goes- to the Presi- 
dent, and having all the forms of law? Icon- 
fess that at first blush it seems to me there may 
be a difficulty about it.. 

Mr. GRIMES. Let it lie over until to- 


morrow. . 

Mr. TRUMBULL. I think it. had better lie 
over until we can reflect a little upon it. 

Mr. DRAKE. I have no objection. 

The PRESIDENT pro tempore. Objection 
being made, it lies over under the rule. 

Mr. GRIMES. Imove that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REPRESENTATIVES. 
Monpay, July 8, 1867. 

The House met at twelve o'clock m, Prayer 
by the Chaplain, Rev. C. B. Boynton, 

The Journal of Friday last was read and 
approved. 

SWEARING OF A MEMBER. 

Mr. MORGAN. Mr. Speaker, I rise to a 
question of privilege. I hold in my hand the 
credentials of Hon. George M. ADAMS, mem- 
ber-elect from the eighth congressional district 
of Kentucky, aud move that they be received, 
and that he may be sworn in as a member of 
this House. j 

The SPEAKER. This gentleman’s name 
was not included in the resolation referring 
the credentials of the other members from 
Kentucky to the Committee of Elections, and 
hewill be sworn in. — 

Mr. Anams presented himself atthe Speaker's 
table and was duly qualified. 

CALL OF STATES FOR BILLS AND RESOLUTIONS. 

The SPEAKER stated the first business in 
order to be the call of States and Territories 
for bills and resolutions for reference. 

JURISDICTION OF UNITED STATES COURTS. 

Mr. POLAND introduced a bill relating to 
the jurisdiction of the courts of the United 
States; which was'read a, first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

REPUBLIC OF MEXICO. 

Mr. BALDWIN introduced a joint resolu- 
tion concerning the deliverance of the republit 
of Mexico from its foreign enemies ; which was 
read a first.and second time, referred to the 
Committee on Foreign Affairs, and ordered to } 
be printed. 


post office in the city of New York; which was 


THE CONGRESSIONAL GLOBE. 


PD. G. FARRAGOUT. 


- Mr. BUTLER introduced a bill for the relief 
of flag officer D. G. Farragut and the officers 
and men who passed Forts.St. Philip and Jack- 
son under fire on the morning of the 24th of 
April, 1862; which was read a first and second 
time, and referred to the’ Committee on the 
Judiciary. i 

CIVIL SERVICE, 


Mr. JENCKES introduced s bill to regulate 
the civil service of the United States and pro- 
mote the efficiency thereof; which was read a 
first and second time, ordered to be referred to 
the joint Committee on Retrenchment when 
appointed, and printed. 


POST OFFICE AT NEW YORK. 


Mr. BARNES introduced a joint resolution 
making an appropriation for the building of a 


read a first and second time, and ordered to be 
referred to the Committee on the Post Oficeand | 
Post Roads when appointed. 


EXECUTION OF PRISONERS OF WAR. 


Mr. BROOKS introduced the following joint 
resolution; which was read a first and second 
time, and referred to the Committee on Por- 
eign Affairs: 

Resolved by the Senate and House of Representatives, 


dc., That Governments or people whieh execute. in 


cold blood prisoners taken in war, to be treated ac- 
cording to the laws of war, have so violated the great 
principles of national law as well as of Christianity 


and humanity as to deserve from the United States 
none of the protection_given by our neutrality laws, 
and that therefore the Committees on Foreign Affairs 
in the Senate and House of Representatives bo re- 
quested: to report at an early day a bill repealing so 
much of our neutrality laws as forbids organizations 
in the United States of emigration or other parties 
to effect and secure settlements in Mexico. 


BANKRUPT ACT. 


Mr. MILLER introduced a bill to repeal an 
act entitled ‘An act toestablish a uniform 
system of bankruptcy throughout the United 
States,” Dorost. March 2, 1867; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 


REVENUE OFFICERS. 


Mr. MILLER also introduced a bill in rela- 
tion to the appointment of revenue officers; 
which was read a first and second time, ordered 
to be referred to the Committee of Ways and 
Means when appointed, and printed. 


TARIFF, 


Mr. MILLER also introduced the following 
joint resolution in relation to the tariff; which 
was read a first and second time, and ordered 
to be referred to the Committee of Ways and 
Means when appointed:- 


Whereas the prosperity of this country depends in 
a great measure upon adequate protection accorded 
to our manufacturing, agricultural, and mining inter- 
ests: Therefore, 

Resolved by the Senate and House of Representatives, 
&c., That it is the duty of Congress to pass with as 
little delay as possible a judicious tariff, affording 
adequate protection to the industrial interests of the 
country. x ft 


UNITED STATES COURT IN NEW HAMPSHIRE. 


Mr. STEVENS, of New Hampshire, intro- 
duced a bill to remove the terms of the district 
court and the term of the circuit court now 
held at Exeter, in the district of New Hamp- 
shire, to Manchester, in said district ; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 


ARMY AND NAVY DESERTERS. 


Mr. WELKER introduced a bill in relation 
to deserters from the Army and Navy of the 
United States; which was read a first and sec- 
ond time, ordered to be referred to the Com- 
mittee on Military Affairs when appointed, and 
printed. . : 

AMERICAN REGISTERS. 


Mr. SPALDING introduced a joint resolu- 
tion to grant American registers to certain ves- 
sels therein named; which was read a first and 
second time, and ordered to be referred to the ¥ 
Committee on Commerce when appointed. 


AMENDMENT OF THE CONSTITUTION. ` 


Mr. ASHLEY, of Ohio, intraduced a joint 
resolution proposing an amendment to the Con- 
stitution of the United States ; which was read 
a first and second time, referred to the Com- 
mittee on the Judiciary, and ordered to: be 
printed. ee 


EMPLOYÉS AT WASHINGTON NAVY-YARD. 


Mr. JULIAN introduced a joint resolution 
providing increased compensation for me: 
chanics. and laboring men employed at the 
navy-yard at Washington, District of Colum- 
bia; which was read a first and second time, 
and referred to the Committee on Expenditures 
in the Navy Department when appointed. 


MEXICAN AFFAIRS, ETC, 


Mr. SHANKS introduced the following joint 
resolution: | i 


Resolved by the Senate and House of Representatives 

of the United States of America in Congress assembled, 
Phat the people of overy nation of right. have the 
control of their own Government respectively, and 
in their sovereign capacity to create, maintain, or 
exchange its principles and its workings in accord- 
ance with their own judgments. : 
_ 2, Resolved, That this right includes that of quell- 
ing insurrections and ropelling invasions, with the 
right to punish treason at home and usurpation from 
abroad. 

3. Resolved, That all people havo tho right to 
choose their own officers, and that all orders of nobil- 
ity, and all assumed right to rule, based on birth or 
accident, arein opposition to republican government 
and obnoxious to a free people. 

4 Resolved, That we look with anxious hope for 
the prosperity of allrepublican Governments, and at 
this time especially for our sister republic of Mox- 
ico: and that we view with pleasure the information 
of the restoration to power of the Government of her 
people over the self-styled emperor Maximilian. | 

5. Resolved, That (waiving all expression of opinion 
as to any particular acts of the Government of Mex- 
ico,) it is the opinion of Congress that the attempt 
recently made to establish an empire in Moxico on 
the ruins of a republic would not have been made 
had not the United States at that tine been engaged 
in a civil war of great magnitude; and that said 
attempt was part of a gigantic effort to overthrow 
and destroy the Ropublie of the United States, in 
which the slave power of Amorico and its natural 
ally, tho aristocracy of Europe, labored with pre- 
concerted and united interest; and that the over- 
throw of the usurped power of Maximilian was 
necessary to the success of republican principles and 
government in Mexico and elsewhere, and was emi- 
nently right and proper. , j 

6, Resolved, That the people of the United States 
cannot look with unconcern upon an attempt to con~ 
trol the destinies of Mexico by a Power or Powers in 


antagonism with republican government. 

The joint resolution was read a firstand sec- 
ond time, and referred to the Committee on 
Foreign Affairs when appointed. 

ABDUCTION OF SANTA ANNA. 


Mr. WOOD introduced the following joint 
resolution: 


Resolved, That the Committee on Foreign Affairs 
of the House andof Foreign Relationsin tho Senato 
be requested to inquire into and report what action 
should he taken bythe Government of the United 
States in view of the forcible abduction of General 
Santa Anna from an American vessel by the Mexi- 
can forces in Junclast, and whether existing treaties 
between the United States and Mexico and the law 
of nations were not violated in that case in such a 
manner as (together with other outrages against the 


| rights and property of Americans) to call for immo- 


diate and summary action upon the part of this Gov- 
ernment. 
The joint resolution was read a first and sec- 


ond time, and referred to the Committee on 


‘Foreign Affairs when appointed. 


RECONSTRUCTION. 


Mr. JUDD introduced a bill to enforce obe- 
dience to the act of Congress entitled ‘‘ An 
act to provide for the more efficient govern- 
ment of the rebel States;’’ which was read a 
first and second time, and referred to the 
select Committee on Reconstruction. 


MEXICO. 


Mr. HARDING. Toffer the following joint 
resolution : 


Resolved by the Senate and House of Representa- 
lines of the United States of America in Congress assem- 
bled, That we hear with unalloyed satisfaction the 
announcement of the triumph of our republican 
brethren of Mexico over the enemies of freedom, and 
we congratulate President Jaurezand his noble com- 
patriots upon the overthrow of Maximilian and the 
minionsof the French Emperor, and the utter anni- 
hilation of a throne imported in insult to our nation 
and in denne of the oft-declared policy of our Gov- 
ernmont. 
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` "The joint-resolation was read æ. first and 
second time, and referred to the Committee on 
Foreign Affairs when appointed, >=> 00 
‘PROTECTION. OF PUBLIC GROUNDS. 
«My. DRIGGS: introduced a joint resolution; 
which wasread, as'followsi °° cs oo. L 
Whereas, wany of the beautiful trees on the-public 


rounds north of the Capitol. are being cut gown: | 


‘herefore, : : ’ 

Resowed by the Senate and House of Representatives, 
Eca That the Committee, on. Public. Buildings. and 
Grounds are herebyinstructed.to prevent the further 
acureetion of trees and ‘shrubbery around the Capi- 

ole. Pee EEA 

Fhe joint resolution was read afirst and sec- 
ond time, and ordered to be referred to the 
Committee. on Pablic Buildings and Grounds 
when appointed. 

MEXICAN AFFAIRS. 


Mr. MUNGEN introduced a joint resołution 
on the subject of Mexican affairs; which was 
read, as follows: - 


Whereas it has been alleged in the public journals, 
as well as elsewhere, that. certain officers, soldiers, 
and marines under the command and control. of 
Benito Juarez, President of the republic of Mexico 
did recently, in violation of the laws of nations and 
contrary to the rights and dignity of the Government 
of the United States, with force and arms, and against 
the remonstrance of the commander of the steamer 
Virginia, board said vessel whileshe was on the high 
seas, and moro than a marine league. from tho coast 
of tho Mexican republic, and nearly five miles dis- 
tant.from the port of Sisal, and did trample the flag 
of the United States under their feet, and did take 
and carry away a certai, pasenya then and there 
being, who is known as General Santa Anna, the 
said vessel being, asis alleged, the property of certain 
citizens of the United States; and whereas the Gov- 
ernment of the United States have been at peace 
with and friendly to the republic of Mexico, and 
has never given aid, support, or encouragement to 
the late usurper Maximilian; now, while it is not 
the desire or intention of this House to inquire into 
or look after the status, personal or political, of said 

poate RE so, alleged to. have been abducted, it is 

cemed important to know whether our flag has heen 
trampled upon, our Government insulted, and aper- 
son under the protection of our flag forcibly taken 
away; Therefore, ; 

Be it resolved by the Senate and House of Represent- 
atives, That tho Secretary of State of the United 
States be, and he is hereby, requested to communi- 
eate to this House, at his earliest convenience, all 
the facts which have come tothe knowledge of the 
Government touching and concerning the said alleged 
indignity. 

The joint resolution was read a first and 
second time, referred to the Committee on For- 


eign Affairs, and ordered to be printed. 
ABOLITION OF NATIONAL BANKS, ETC. 


Mr. NOLL introduced a bill for abolishing 
national banks, redeeming thé bank notes with 
fegal tenders, and making legal-tender notes 
receivable for duties on imports; which was 
read a first and second time, ordered to be 
referred to. the Committee. on Banking and 
Currency when appointed, and to be printed. 


GUARANTY OF REPUBLICAN GOVERNMENT. 


Mr. KELLEY introduced a bill to guaranty 
a republican form of government to the differ- 
ent States of the Union; which was read, as 
follows: ; ` 

Be it enacted, de., That whenever tho people of 
any of the States of the Union shall propose to change 
their organic law by the formation of a new State 
constitution, and in such constitution any of the 
people of such State shall be prohibited from exer- 
eising the elective franchise on account of race or 
color or previous condition of servitude, in that case 
‘such constitution shall not become the organic law 
until ratified by.the Congress of the United States. 
. The bill was ‘read a first and second time, 
and referred to the Committee on the Judi- 
ciary. 


JONAS- PRESTON. 


Mr. MYERS introduced a bill granting a 
pension to~Jonas Preston, of Philadelphia, a 
sailor of the war of 1812; which was read a 
first and second time, and ordered to be 
referred to the Committee on Invalid Pensions 
when appointed. f 

BOUNTIES OF MISSOURI TROOPS. 

Mr. MeCLURG. : I rise to a question of 
privilege. I wish to be instructed by the 
Speaker as to what course of legislation should 
be adopted to revive (if E may be permitted to 
use that word) an enrolled bill of this the For- 
tieth Congress.’ ‘The bill to which I refer is 
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either dead or ina trance; and I wish to know 
from you, Mr. Speaker, in what way. vitality 
may be restored to it. J will explain in a few 
words. the position of the matter. | 

A joint resolution placing certain troops of 
Missouri on ap equal footing with other volun- 
teers as to bounties passed this House without 
opposition on phe 18th of March last, and 
passed the Senate on the 22d of the same 
month. That bill was enrolled and was signed 
by the Speaker of this House and: the Presid- 
ing: Officer of the Senate. -It was handed in 
due course to the chairman of the Committee on 
Enrolled Bilis of the Senate, (Senator Ross, ) | 
and by some. oversight—certainly not inten- 
tionally—it was placed. in. his desk, and there 
remained for eight or ten days; so that it did 
not get into the hands of the President until | 
after we had taken our recess or adjournment. 
The President construes that adjousament to | 
be such as is alluded'to in the Constitution, | 
and upon that ground declares that he cannot | 
give his signature to. the bill. He indorsed his 
reasons upon the bill and filed it in the Depart- 


“ment of State, where it now sleeps. 


I want to know how that bill can be revived, 
and call upon the Speaker for his opinion; and 
in order that he may know very fully the posi- 
tion taken by the President I will send upto 
the Clerk’s desk and ask to be: read the in- 
dorsement upon the bill in the office of the 
Secretary of State. When that has been read 
I should like to have the views of the Speaker. 

The Clerk read as follows: 

Joint resolution placing certain troops of Missouri 
on an equal footing with others as to bounties. 
The first session of the Fortieth Congress adjourned 
on the 0th day of March, 1867. This bill, which was 
passed during that session, was nat presented for my 
approval by Hon, Epxunp G. Ross, of the Senate 
ofthe United States, and a member of the Committee 
on Enrolled Bills, until Monday, the Ist day of April, 
1867, two days after the adjournment. It is not be- 
lieved that theapproval of any bill after the adjourn- 
ment of Congress, whether presented before-or after 
such adjournment, is authorized by the Constitution 
of the United States, that instrument expressly de- 
claring that no bill shall become a law the return of 
which may have been prevented by the adjournment 
of Congress. ‘To concede that, under the Constitu- 
tion, the President, after the adjournment of Con- 
gress, nay, without limitation in respect to time, ex- 
ercise the power of approval, and thus determine at 
his discuetion whether or not bills shall become laws, 
might subject the executive and legislative depart- 
ments of the Government to iniluences most perni- 
cious to correct legislation and sound public morals, 
and, with a single exception, occurring during the 
prevalence of civil war, would becontrary to the estab- 
lished practice of the Government from its inaugura- 
tion to the present time, This bill will, therefore, be 
filed in the office of the Secretary of State without 
my approval. ANDREW JOHNSON. 

WASHINGTON, D. C., April 20, 1867. 

The SPEAKER, The gentleman from Mis- 
souri rises to a privileged question, and asks 
the opinion of the Chair in reference to a case 
the history of which he has given from his seat. 
Previous to the recess taken at the first session 
of the Fortieth Congress, on the 30th day of 
March last, a bill passed both Houses and was 
signed by the Presiding Officers of both Houses. 
It was a bill in reference to the militia of the 
State of Missouri. By accident it was locked 
up in the desk of one of the Committee on 
Enrolled Bills, a member of the Senate, and 
was not presented to the President for his sig- 
nature until two days after the two Houses had 
taken the recess. The President then declined 
to sign it for the reasons which are indorsed 
upon the bill and which have just been read 
for the information of the House. 

The Chair supposes this indorsement of the 
President may be based upon an opinion of the 
Attorney General, and while he differs with 
great diffidence, of course, with that high legal 
officer, still as it presents a point of parlia- 
mentary law he may be pardoned for stating 
that he dissents from the opinion. The opening 
sentence of that indorsement is this: ‘The 
first session of the Fortieth Congress. adjourned 
on the 80th day of March, 1867.” If that 
were true there is no question that the Presi- 
dent would not have the power to sign the bill, 
but the first session of the Fortieth Congress 
did not'adjourn on the 80th day of March, 1867 s 
they took a recess only until the 3d day of duly, 


at which time, if a quorum did not appear in 


such House, it was provided that that first ses- 
sion should stand adjourned without day. ‘If 
‘Congress had adjourned on the 80th of March 
last, then it could not now be in session unless 
it had:been called together by proclamation of 
the President. The Constitution of the United 
States. declares that. ‘Congress shall assemble 
at, least once in every year, and such meeting 
shall-be on the first Monday in December, unless 
they-shall by law appoint a different. day.” 
By’law Congress has enacted that the first ses- 
sion.of such Congress hereafter shall begin on 
the 4th day of March, leaving the provision in 
regard to the other sessions to remain as it was: 
If the first session of Congress, therefore, had 
adjourned on the 30th of March it could not 
have. met, unless at the call of the President, 
before. the first, Monday in December next. 
The question is whether the President has the 
right according to usage, according to law, and 
according to the Constitutton ‘to sign a bill 
during this prolonged recess. The Chair is of 
the opinion that there is no. question as to his 
power to sign a bill during a recess of a session 
of the two Houses of Congress. ‘This power 
has been exercised frequently, and as well by 
the present occupant of the presidential: chair 
as by his predecessors. Congress has been in 
the usage of taking a recess over the Christmas 
holidays for ten days.or two weeks. under that 
clause of the Constitution which allows the two 
Houses to take recess for more than three 
days by concurrent resolution. -During the 
last holiday recess, from. the 20th of December 
to the 8d of January following, a: bill granting 
land to aid in the construction: of a military 
road from Bugene City to the eastern boundary 
of the State of Oregon,.which had previously 
passed,. was signed by the President on the 
26th.of December, in the midst of this two 
weeks’ recess, and has been properly published 
as one of the laws of the United States. If 
he could sign a. bill during a recess of two 
weeks it. seems as if there could be no question 
that he has the power to sign a bill or to refuse 
to sign it where a recess may last three, four, 
or five weeks or months, When Congress 
adjourns without day it is an entirely different 
question, and the Chair thinks that the Presi- 
dent could not sign a bill presented after that 
adjournment. But. this. session has not ad- 
journed; itis the same. session which passed 
the bill, and under the existing state of facts 
the’ Chair thinks that the House might’ direct 
the reénrollment ofthe bill, so that it may again 
be submitted to the President. Itis, however, 
for the House to decide. 

Mr. McCLURG. ‘I desire to offer a con- 
current resolution for the enrollment of. that 


ill. 

Mr. GARFIELD. I wish to make an in- 
quiry of the Speaker. Ihave no doubt that 
his view of the parliamentary question raised 
by the gentleman from Missouri [Mr. Me- 
Cure] is correct; but I desire to ask if what 
the President. has written on the joint resolu- 
tion is not in fact and in law a veto.’ His dis- 
cussion ofthe legal effects of the recess, whether 
logical or illogical, are. his reasons for disap- 
proving of that resolution. He signs this 
statement, which concludes with the statement 
that he therefore withholds his signature from 
the bill. Does not that operate as a veto? 
` The SPEAKER. The Chair will state that 
the bill was not returned by the President with 
his objections. 

Mr. ELIOT, Irise to a question of order. 
I would inquire of the Chair whether the action 
of the President does not result in this: that 
the bill has become a law by reason of not 
being sent back during ten days? ; 

The SPEAKER. The Chair will not decide 


that question at present. The point now raised 
by the gentleman from Missouri [Mr Me- 
CLuRG] proposes a reénrollment of the bill. 

Mr. ELIOT. If the bill has become a law 
din it be reénrolled by the House? 

The SPEAKER. Not if the House decides 
it has become a law. Thisis the first-time the 
poe has had. its attention directed to. the 
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Mr..McCLURG. I ask to have the rego- 
lution which T offer put upon its passage. It 
is. @ concurrent resolution to enroll House res- 
olution No. 6 of the Fortieth Congress placing 


certain troops óf Missouri on an equal footing 


as to bounty. 
` The resolution was read, as follows: ` 

Beitresolved, That the Clerk of the House of Rep- 
resentatives be instructed and directed to enroll 
House resolution No. 6 of this, the Fortieth Con- 
gress, that the same may be again signed by the Pre- 
siding Officers of the Senate and House, and be again 
presented to the President for his approval. 

Mr. SPALDING. I hope the gentleman 
will yield for a moment. This is an important 
question, and I wish to move its. reference to 
the Judiciary Committee. 

Mr. ROSS. I rise to a question of. order. 

Is it not in conflict with our resolution in rela- 
tion to taking up other business? 
, The SPEAKER. The rules require a bill 
or joint resolution to be read three times, to 
be signed by the Presiding Officers, and sent to 
the President. This isa concurrent resolution, 
and does not require the signature of the 
President. N 

.Mr. SPALDING. I hope the gentleman 
will allow me to move to refer it to the Com- 
mittee on the Judiciary, and let them examine 
it in all its bearings and report it back to the 
House if it is deemed proper. 

Mr. McCLURG. I cannot yield for that 
motion. This matter was before the Thirty- 
Ninth Congress, was embodied by the chair- 
man of the Committee on Military Affairs in a 
bounty bill, was reported to the House, and 
was passed. I demand the previous question. 

The previous question was seconded—ayes 
67, noes 20. 3 

Mr. SPALDING. Is that a quorum? 

The SPEAKER. Itis. 

Mr. WILLIAMS, of Pennsylvania. I would 
inquire of the Chair whether this bill has been 
returned. 

The SPEAKER. It has not. It has been 
copied by the gentleman from Missouri from 
the files in the State Department. 

Mr, WILLIAMS, of Pennsylvania. Then 
I desire to know how the House can entertain 
jurisdiction over the question at all. 

The SPEAKER. By taking the previous 
question as it has already done. ' It is a matter 
for the House to determine. 

_ The main question was ordered; and under 
the operation thereof the resolution was agreed 
to—ayes 71, noes 28. 

Mr. McCLU RG moved to reconsider the vote 
just taken ; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 
EXECUTION OF MAXIMILIAN AND SANTA ANNA. 


Mr. BANKS, byunanimous consent, offered 
the following resolution: 


Resolved, That the President be requested, if not 
inconsistent with the public interest, to transmit to 
this House any official correspondence or other in- 
formation received by the Government relative to the 
captureand execution of Maximilian and the arrest 
and reported execution of Santa Anna, in Mexico; 
and that the Clerk of the House be authorized and 
directed, if such correspondence should be received 
during the recess of Congress, to cause thesame to be 
printed for the information of its members. 


Mr. ORTH. With the consent of my col- 
league on the committee, I desire to offer the 
following amendment to the resolution : 


Resolved further, That the President, under like 
restrictions, communicate to this House all inform- 


ation in possession of the State Department in, 


_ regard to certain agreements said to have been en- 
tered into between tho United States, European 
and West Virginia Lond and Mining Company and 
certain reputed agents of the republic of Mexico 
in reference to the issuance of certain bonds, the 
possession of certain mining claims or other matters 
whatsoever. 


Mr. BANKS. I demand the previous ques- 


tion. 

Mr. RANDALL. Iask for the reading of 
that amendment again. It seems to me that 
it does not come within the kind of business 
authorized to be done at this session. . 

The SPEAKER. ‘twas received by unani- 
mous consent. ` 

Mr. RANDALL. 
asked for. 


AOrtH Cona. Ist Suss.—No. 33. 


T did not hear the consent 


p 


The SPEAKER. The Chair stated itaudibly. 

Mr: RANDALL. Is that amendment. in 
order? . . = Se : 

The SPEAKER. If the gentleman makes 
the point, the Chair will rule upon it. The 
Chair, from the hasty reading of the amend- 
ment, thinks that it is in order. 

The previous question was seconded, and the 
main question ordered. 

Mr. Oartn’s amendment was agreed to. 

Mr. Bawxs’ resolution, as amended, was then 
adopted. 

Mr. BANKS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the motion to reconsider on the 
table. : 

The latter motion was agreed to. 


The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Dawes} is now entitled to the 
floor. Does he yield further? 

Mr. ROSS. Task that the gentleman from 
Massachusetts proceed. I object to his yield- 
ing further. 

Mr. KELLEY. I desire to offer a resolu- 
tion. I hope the gentleman will hear it read. 

Mr. ROSS. I want the gentleman from 
Massachusetts to go ahead with his business. 
I do not yield. ` 


KENTUCKY ELECTION. 


Mr. DAWES. I present the answer of John 
D. Young to the statement of Hon. Samuel 
McKee, of the ninth district of Kentucky, and 
Task that it be referred to the Committee of 
Elections. 

Mr. BROOKS. Has the gentleman any 
objection to its being read and printed in the 

roceedings of the House, as the protest of Mr. 
McKee was? 

Mr. DAWES. I suppose that all the papers 
will be printed together. 

Mr. BROOKS. Mr. McKee’s memorial or 
protest was read in the House when the gen- 
tleman from Massachusetts was not here, and 
what I ask is if the gentleman has any objec- 
tion that Mr. Young’s answer shall be read 
here also. 

Mr. DAWES. I have no objection to its 
being read in the House. : 

Clerk will read the 


The SPEAKER. The 
answer of Mr. Young. 

Mr. DAWES. Idid not hear the gentleman 
from New York; but I am informed by gentle- 
men sitting near me that the notice to which 
this is an answer was not read in the House. 
I am not certain about that myself. 

Mr. BROOKS. The memorial of Mr. Mc- 
Kee was read, and if this is an answer to that 
memorial it ought to be read. 

Mr. DAWES. This is not a memorial or 
notice of contest. It is the answer of Mr. 
Young to the remonstrance of Mr. McKee to 
Mr. Young’s taking his seat in the first in- 
stance. Let it be read ‘and referred to the 
Committee of Elections, and then it will take 


the same course as Mr. McKee’s remonstrance. 
Mr. BROOKS. That is all I ask. 
The Clerk read as follows: 


To the honorable Representatives 
of the Fortieth Congress: 

My attention has been called to a most extraor- 
dinary paper signed ‘Samuel McKee” laid on the 
desks of members, and referred with my eredentials 
to the Committee of Elections. A A 

As that,paper is designed to prejudice me in the 
judgment of members of the House, and may affect 
my right to a seat, I deem it my duty to answer it. 

I am the Representative-elect to this Congress from 
the ninth district of Kentucky. . 

Tt is a district which has been represented through- 
out the war; it is in a State which did not secede, 

My majority in a peaceful, constitutional election, 
over Samuel McKee, the signer of the paper referred 
to, was 1479, and was more than 600 over both my 
competitors—there being three candidates. 

My seat has been contested by Samuel McKee for 
reasons expressed in his notice of contest, and 
answered in my reply, both of which documents I 
presume are before the Committee of Elections, 
The issues there made will be met at the proper 
time and in the proper manner. It is sufficient at 
this time for me to say that I shall abide the result 
with confidence. , WOT IANG 

The question raised by the paper signed Samuel 
McKee,” a paper without a precedent in the legisla- 
tive history of our country, affects my right to sit in 
Congre& pending the contest. - ae t, 

I understand the settled usage in legislative bodies 
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in this country and England to be, that the person 
holding the certificate. of election, which gives. a. 
prima facie right to sity shall be sworn in and act 
until otherwise decided upon the proofs. submitted 
in the contest. E eee f 
Holding the prima facie title to 
rule Lought to be admitted. 3 
The papersigned Sumuel MeKeeis leveled against . 


the seat, under this ` 


‘my right to sit pending the contest. 


Because it has been received by the House of Rep- 
resentatives and referred to the Committee of Elec- 
tions, because it has been printed and laid on the 
desks of members, and because it may have had some 
influence upon the minds of members and on the 
action of the House, I decm it proper to respond to: 
this paper, irregular as it is. 

In tho first place, I desire to call attention to the 
fact that said paper nowhere charges that T am not 
the legally chosen Representative of the ninth dis- 
trict of Kentucky, chosen by a fair and free vote, 
and by an unquestioned majority. 

In the next place, Linvite attention to the fact 
that said paper nowhere pretends that its signer, 
Samuel McKee, a competing candidate anda con- 
testant for tho seat, is entitled to represent said dis- 
trict in Congress. . ; 

All the objections urged in said paper against my 
right to sitin Congross are purely personal, Whether 
true or false, the questions of fact and of law which 
may arise upon them are, if proper subjects for 
examination at all, only rightfully oxaminable on 
the trial of the main contest to the seat I claim. 

But protesting for the present in behalf of my con- 
stituents and of the sovereign State of Kentucky 
against the right of any, power or body, to inquire in 
limine beyond the certificates of election I hold, I 
will, for the information of members of the House, 
and to afford them all aid in my power in arriving 
ata just conclusion in the promises, notico and an- 
swer in order the soveral allegations of fact set forth 
in the paper signed “Samuel McKco.” 

The first, second, and third charges against me by 
said McKee, assigned as ‘‘ reasons” why [should not 
be admitted to a seatin the House of Representatives, 
are based upon allegations that Ihave beendigloyal, 
that I have given gid and comfort, counsel and en- 
couragement to rebels in arms, and that I have vio- 
lated my oath as a judicial officer of the State of 
Kentucky by so doing. To each of these charges, in 
substance the same, simply stato now in reply, as E 
authorized a member from New York [Mr. Bucoxsl 
to state on the floor of the House, that in form and in 
substance, in spirit and in intent, they are malicious 
and false from beginning to end. 

So, also, the charges sot forth in the fourth, fifth 

and sixth specifications, or “reasons,” that I advise 
tho recruiting of men to fight against or advocate 
resistance to the Federal Government; that I joined 
the rebel army, and was a candidate for colonel of a 
regiment in said army, or for any other office; that I 
aided bands of rebel soldiers in capturing Union 
citizens and soldiers, and that I gave them aid, aro 
equally false, unfounded, and malicious. 
_ It is true, as alleged in the seventh “treason,” that 
in 1861 I voted for John S. Williams te represent his 
districtin the Congress of the United States, and for 
Dr. Parish to represent his county in the Kentucky 
Legislature, as I had a constitutional right to do. 
But it isnot true, so faras I know or believe, that 
either Williams or Parish in that canvass discussed 
or expressed any opinion as to the right of a State to 
secede from the Union, and I submit that it is not 
proper to hold me responsible for their subsequent 
conduct, T have already denied above the allega- 
tion which is here again-made, that I went into the 
rebel army, and I now deny, as is further charged, 
that I ever fled to Canada to avoid obedience to any 
order of the United States military authorities in 
Kentucky. ey 

The only notice I think it proper to take of the 
eighth and tenth charges is to say that they are 
wholly and entirely falso. d f 

Asfor the ninth “reason” for excluding me from 
holding a seat in the House, I deem it necessary only 
tosay that Ican conscientiously take the oath re- 
quired by law for the admission of a member, and 
that Iam ready and willing to do so, and whatever 
might be my own or the opinions of others as to its 
constitutionality, I would regard it as obligatory and 
binding upon meuntilrepealed or set aside by com- 
petent authority. The slur upon the Democratic 
party of Kentucky I consider unworthy of notice, 
and it could only have proceeded from a heart 
abounding in malice and uncharitableness. 

In reply to the closing paragraph in the paper of 
Samuel McKee, that he can prove the specifications 
set forth, if he does it will be by perjured witnesses. 

T feel the more fully warranted in thus presenting 
the facts in my case, as by the action of the Housein 
adopting the resolation of Hon, JoHN A. Loca, of 
Illinois, my colleagues and myself are denied our 
seats pending the “report of the committee,” and we 
are not aware of any standing rule that admits us to 
the privilege of the floor as members-clect, the rule 
on that subject being applicable to members of a 

future Congress, while by the adoption of another 
resolution contestants from the Stato of Kentucky 
are admitted to the floor; thus presenting the singu- 
lar spectacle of closing the doors to those holding 
the regular credentials of members and extending 

rivileges denied them to contestants. 

P Respectfully, JOHN D. YOUNG. 


Mr. GARFIELD. I wish to ask a question 
in reference to the last sentence of the paper 
which has just been read. Itseems to he there 
assumed that these persons claiming seats as 
members from Kentucky are excluded from 
the floor, while the contestants are admitted 
to its privileges. I made the motion on Friday 
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last for the admission of contestants. to. the 
privileges of the floor ; and it was I supposed 
understood by everybody at that’ time that 
those claiming seats, not as contestants, but as 


sitting members, were included in that motion: 
I would like to inquire of the Chair what is the 


fact in reference to this point. ` r 

The SPEAKER. The Chair has so con- 
strued the- resolution, and has instructed the 
Doorkeéper to admit all the gentlemen claim- 
ing seais from Kentucky; both those claiming 
to be sitting members and those appearing as 
contestants... They are all claimants for seats. 

Mr. GARFIELD. | My resolution, I think, 
would fairly include them all. 

The SPEAKER. The Chair so understood, 
and has ruled accordingly. 

The communication of Mr. John D. Young 
was referred to the Committee of Hlections. 

Mr. BROOKS. With the consent of. the 
gentleman from Massachusetts, [Mr. Dawes, ] 
| desire to present a protest from Hon, James 
B.. Beck, of Kentucky, against his exclusion 
from his seat in the House. 

Mr. DAWES. I understand that Mr. Beck 
has already presented one protest. 

Mr. BROQKS. Iam not informed on that 
subject, : 

Mr. DAWES. I hold in my hand a protest 
of Mr. Beck, already presented by the gentle- 
man from Illinois, [Mr. MARSHALL. ] 

Mr. BROOKS. I desire to present this 
paper and have it referred to the Committee 
of Elections. It states that Mr. Beck was 
elected by about eight thousand majority over 
his competitor; that the canvass was conducted 
by public discussion held on nearly every day, 
and that no charges of disloyalty were made 
against Mr. Beck. I present this protest and 
move its reference to the Committee of Elec- 
tions. : 

The motion was agreed to. ` 


Mr. BROOKS. F also move that the docu- 
ment be printed. 

‘The SPEAKER. According.to the practice 
heretofore, documents referred to the Commit- 
tee of Elections have not been ordered by the 
House to be printed. The committee have 
authority to order the printing with their re- 
port of any documents which they may think 
should be printed. 


Mr. BROOKS. As the gentleman from Mas- 
sachusetts says that this protest is similar to 
one already presented, I will not insist upon 
the motion for printing. : 

Mr, DAWES. The Committee of Elections, 
to whom were referred, under the resolution of 
the 8d instant, the credentials of certain gen- 
tlemen claiming to be Representatives in this 
House from the State of Kentucky, and also 
the protest of James B. Beck, A. P. Grover, 
and ‘Thomas L. Jones, and a motion that the 
committee be discharged from the further con- 
sideration of the credentials of Messrs. Grover 
and Beck, have instructed me to submit a re- 
port, which I ask may be read. 

The Clerk read as follows: 


The Committee of Elections, to whom were referred, 
under the resolution of the 3d instant, the creden- 
tials of certain gentlemen claiming to be Represent- 
atives in this House trom the State of Kentucky, 
and also the protest of James B. Beck, A. P. Grover, 
and Thomas L, Jones, and the motion that the com- 
mittee be discharged from the further consideration 
of the credentials of Messrs. Groverand Beck report: 

That as to the eredentials of Mr, Grover no evi- 
dence has been referred to the committee; but the 
statement has been made under oath before the com- 
mittee by Hon. Samuel McKee that the journals of 
the Legislature of Kentucky for 1860-61 will show 
that Mr. Grover, as a Senator in that Legislature, 
voted that Kentucky resist by force the United States 
in any attempt to coerce the southern States into 
obedience, y 

As to the credentials of Mr. Beck there have been 
referred to the committee an unsworn -statement 
of 5. M. Adams, of Lexington, Kentucky, that the 
said Beck was a member of the meeting in Scott 
county at which the invasion of the State by rebel 
forces was agreed upon; that he attended the inau- 
guration of the rebel Governor Hawes, by Bragg, as 
Governor of Kentucky, and that he announced in 
the streets of Lexington, during the occupancy of 
the State by rebels, that he had accepted a position 
on the sta of John C. Breckenridge. 

As ta Thomas L. Jones there has been referred to 
the committeo.a statement of Hon. Samuel Me- 
Kee, charging said Jones ‘in general terms with dis- 
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loyalty, based upon a letter.addressed to him by one 
William S. Rankin, of Covington, Kentucky, of date 
June 29, 1867, of similar import. , $ x 

Against J. Proctor Knott there is nothing before 
the committee except the following statement, made 

i use. s 
m BENJAMIN. Mr. Speaker, if I understand 
this question as presented to us now, it is that the 
credentials of all of the members who present them~ 
selves here from the State of Kentucky shall be re- 
ferred to the Committee of Elections, [believe gen- 
tlemen who have been members of this House have 
protested against the swearing in of certain members 
of that delegation. I heard on that list as read: by. 
the Clerk the name of J. Proctor Knott, who claimed 
to be elected from the fourth congressional district 
of Kentucky. Mr. Knott was formerly a citizen of 
Missouri, a resident of the district which I have the 
honor to represent upon this floor. He resided there 
IT believe until 1862 or 1863, when he left that State 
and moved to Kentucky. _ 

* Mr. Knott, in 1860, I believe, was elected attorney 
general of the State of Missouri, and served as such 
until by an ordinance of the State convention he 
was ousted. In the winter of 1861, February, I be- 
lieve, the Legislature of that State, which was in- 
tensely rebel, as eyery one knows, called a conven- 
tion for carrying Missouri out of the Union. Mr. 
Knott was elected as a member of that convention. 
He served, commencing the 4th of March of that 
year. He took an active part in the proceedings of 
that convention. The question of secession was dis- 
gussed there, and various measures were brought 

efore that convention for the purpose of accom- 
plishing that result. Now, sir, I state here to-day 
that the records of that convention will show in all 
its proceedings that Mr. Knott was allied with those 
who were the most intense in their disloyalty to this 
Government, voting for and sustaining all the meas- 
ures designed to accomplish the secession of the State 
of Missouri. j ` 

“ He was attorney gencral of the State of Missouri. 
At a subsequent session of the convention all of the 
State officers were deposed, as you all-know, Claib. 
Jackson being Governor. Mr. Knott went out with 
the rest. In the session of 1862 he did not appear in 
his scat in the convention. It was declared vacant, 
and another was elected in his stead. . 

“fhe disloyalty of Mr. Knott in that State is 
notorious. His status is as well known as that of any 
other of those who figured in the rebellion. I do 
not know there is any gentleman here who protests 
against his being sworn in as a member; but the 
facts being as I have stated them, I foel it incum- 
bent upon mo to rise in my place and object to the 


| qualification of Mr. Knott as the Representative of 


the fourth congressional district of the State of Ken- 
tucky; and notwithstanding there is no contestant, 
I believe it is the duty of Congress, when the facts 
are so well known asin this case, that a person who 
has oceupied the position he has, and taken the 
grounds he has during this war, shall not be per- 
mitted to occupy a seat upon this floor. 
. “Iam just informed that the defeated candidate 
in that district is going to contest the right to the 
seat. It isa tact I did not before know; but it is 
necessary, the House should know these facts in 
order to judgo of the character of the Representa- 
tiyes sent here trom that State to represent her in 
the Congress of the United States.” 

In reference to John Young Brown, there is evi- 
dence that he published the following letter: 


ELIZABETHTOWN, April 18, 1861. 
Editor Louisville Courier: 

My attention hasbeen called to the following para- 
graph which appeared in your paper of this date: 

“Jous Youne Brown’s Position.—This gentle- 
man, in reply to somesearching interrogatories put to 
him by Governor Helm, said in reference to the call 
of the President for four regiments of voluntcers to 
march against the South: 

“*T would not send one solitary man to aid that 
Government, and those who volunteer should be shot 
down in their tracks.’ ” 

This ambiguous report of my remarks has, I find, 
been misunderstood by some who have read it, who 
construe my language to apply to the government 
of the confederate States. What I did say was this: 

‘Not one man or one dollar will Kentucky far- 
nish Lincoln to aid him in his unholy war against the 
South. Ifthis northern army shall attempt to cross 
our borders we will resist it unto the death, and if 
one man shall be found in our Commonwealth to vol- 
unteer to join them, he ought, and I believe will be, 
shot down before he leaves the State.” 

This was not said in reply to any question pro- 
pounded by ex-Governor Helm, as you have stated, 
and is no more than I frequently uttered publicly 
and privately prior to my debate with him. 


Respectfully, JOHN YOUNG BROWN. 


Srate or Kexrecky, County of Muhlenberg, ss: 


„On this 26th day of June, A. D. 1867, before me, a 
Justice of the peace in and for the county and State 
above named, personally appeared M. J. Roark, who, 
being by me duly sworn according to law, on his oath 
doth say that heisa residentof Greenville, county and 
State above named; and further, that he was present 
at Morgantown, State of Kentucky, on the 10th day 
of April, 1867,-and: heard John Young Brown, in a 
public speech, declare and avow that he was the 
author of a letter: charged to have been written by 
him, 2 copy of which letter is herewith filed, marked 
B, and made part of this affidavit. 


: 5 M. J. ROARK. 
worn to and subscribed b: afi 
this 26th day of June ise? OTe Boe ik, 


Justice of the Peaoe, Muhlenberg county. 


Srats or Kentucry, County of Muhlenberg, se: 

On this 26th day of June, A. D. 1867, before me, a 
justice of the peace in and for the county and State 
above named, personally appeared E. Q. Neel. who, 
being by me duly sworn according.to law, doth on’ 
his oath say that he is a resident of Greenville, State 
of Kentucky; and further, that he was present at 
* Greenville, State aforesaid, on the 8th day of April, 
1867, and heard John Young Brown, then a candidate 
for Congress in this second congressional district, in 
a public speech, declare and avow that he was the 
author and responsible for a letter charged to have 
been written by him in 1861, which letter is filed here- 
with as part of this affidavit, and marked- B. . He also 
` stated that in same publie speech he had said noth- 
ing in said letter that he was not prepated to defend _ 
on that day—i. e., 8th day of April, 1867. Te further 
admitted in same speech that for something said or 
done by him (Brown) he wasin the year 1865 arrested 
by order of Colonel Sam. Johnson, of. Seventeenth 
Kentucky volunteer cavalry, and confined in jail 
or prison, . E. Q. NEEL. 

Sworn w and ue before me, by E. G. Neel, 
this 26th day of June, 1867. 

JOEN M. WILLIAMS, 


Justice of the Peace. , 


In reference to L. S. Trimble there is, among other 
things referred to the committee, the affidavit of ono 
W, F. Ellistoop that the said Trimble was a partner 
of his during the summer and fall of 1861 in the busi- 
ness of forwarding supplies through tlie Federal lines 
to the confederate troops. ‘ 

Against John D. Young'there is, among other 
things, an affidavit of one Willis Hockaday, alleging 
that in the fallof 1861 he was himself captured and 
carried a prisoner into the rebel lines by a -band of 
rebels under the command of said Young. ` 

Under the resolutions referring these credentials 
the committee are not instructed or authorized to 
' send for persons and papers or otherwise authorized 
to take testimony, but simply to report at as early 
a day as practicable. “8 ts 

Thecommittee, therefore, report the foregoing facts 
to the House and await further instructions. 

The committee are of opinion that no person who 
has been engaged in armed hostility to the Govern- 
ment of the United States, or who has given aid and 
comfort to its enemies during the late rebellion, ought 
to be permitted to be sworn as a member of this 
House, and that any specific and apparently well- 
grounded charge of personal disloyalty made against 
a person claiming a seat as a member of this House 
ought to beinvestigated and reported upon before 
such person is permitted to take the seat; but all ° 
charges touching the disloyalty of a constituency in 
a State in which loyal civil government was not 
overthrown during the late rebellion, or the illegality 
of an election, are matters which pertain to a contest 
in the ordinary way, and should not prevent a person 
holding a regular certificate from taking his seat. 


Mr. DAWES. In connection with that 
report, I ask that the resolution referring the 
subject to the committee may be read. 

The Clerk read as follows: 


Whereas it is alleged that in the elections recently 
held in the State of Kentucky for Representatives to 
the Fortieth Congress the legal and. loyal voters in 
the several districts in said State have been overawed 
and prevented from a true expression of their will 
and choice at the polls by those who have sympa- 
thized with or actually participated in the late rebel- 
lion, and that such elections were carried by the votes 
of such disloyal and returned rebels; and whereas it 
is alleged that several of the Representatives-elect 
from that State are disloyal: Therefore, 

Beit resolved, That the credentials of L. S. Trim- 
ble, John Young Brown, John Proctor Knott, A. P. 
Grover, Thomas L. Jones, James B. Beck, and John 
D. Young, members-elect from the State of Ken- 
tucky, shall be referred to the Committee of Elec- 
tions for report at as early a day as practicable. 
Pending the report of said committee nono of said 
members-elect shall be allowed to take the oath of 
office and admitted to seats as such. 


Mr. DAWES. I move that the report of 
the committee be laid on the table, and ordered 
to be printed. ? 

The motion was agreed to. * 


Mr. LOGAN. Mr. Speaker, in view of the 
report of the committee, I offer the following 
resolution to the House for adoption. 

The Clerk read as follows: 


Resolved, That the Committee of Elections be 
instructed to inquire and report whether Lawrence 
S. Trimble, John Young Brown, J. Proctor Knott, ` 
A. P. Grover, Thomas L. Jones, James B. Beck, and 
John D. Young, seven of the persons who claim to 
have been elected Representatives from the State of 
Kentucky in the Fortieth Congress of the United 
States, or either of them, are disqualified from sitting 
as members of this House on account of their having 
been guilty of acts of disloyalty to the Government 
of the United States, or having given aid and com- 
fort to itsenemies; and that they have power to send 
for persons and papers, and to hold sessions of the 
committee during the recess of Congress,if it shall 
be necessary, for the purpose of a full investigation 
of that question, and that they report the facts in 
relation to each of the above-named claimants to 
this House as early as practicable. 


Mr. LOGAN demanded the previous ques- 
tion. 


The previous question was seconded, and the 


. 
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main question ordéred; and under the opera- 
tion thereof the resolution was adopted. 

Mr. KELLEY moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed.to. 

EXCUSE FROM COMMITTEE OF ELECTIONS. 

The SPEAKER. The gentleman from 
Delaware has requested the Chair to lay the 
following letter before the House: 

The Clerk read as follows: 

Dover, July 4, 1867. 

Sir: I respectfully request that you ask the House 
to excuse me from further service on the Committee 
of Elections. My intercourse and association with 
the rest of the committee havo been of the most 
agrecable kind; but Iam convinced that the minor- 
ity can be better served by the appointment of somo 
other member. 

Yours, very respectfully, 

JOHN A. NICHOLSON. 
Hon. Scuuyier Corrax, Speaker of the House of Rep- 

resentatives, Washington, D. C. 

Mr. DAWES. Iam exceedingly sorry that 
the gentleman from Delaware has seen proper 
to. send such a communication to this House. 
His relations with the committee have been of 
the kindest character. The esteem ia which 
he and the services he has rendered is held by 
the committee is such that, without there are 
reasons which ought to control our action, I 
hope the House will decline to excuse him. 
What his reasons are I do not know. I only 
express the opinion of the committee when [I 
regret that he has asked to be excused. I 
hope he may be induced to withdraw his re- 
quest; and to that end I move that the subject 
be postponed until to-morrow. 

The motion was agreed to. 


REVENUE FROM TAX ON DISTILLED SPIRITS. 
Mr. KELLEY. I offer the following res- 


olution: 

_Resolved,.That the Secretary of the Treasury be 
directed. to report to this House the amount of reye- 
nuo that has been received from the tax on distilled 
spirits from cach congressional district in the several 
States, District of Columbia, each of the Territories, 
and each of the collection districts of the rebel States 


during the fiseal year which terminated on the 30th 
of June, 1867. 

Mr. BENJAMIN. I suggest that the gen- 
tleman make it each ‘collection district” 
instead of ‘ congressional district.” 

Mr. KELLEY. I agree to that modification. 

The resolution, as modified, was adopted. 


PUBLICATION OF CABINET ACTION. 
Mr. SCHENCK. [offer the following pre- 
amble and resolution: 


Whereas there was published on the 21st day of 
June last in the National Intelligencer, a newspaper 
printed in the city of Washington, what was styled 


“an authorized statement of proceedings” of the | 


President of the United States and the Cabinet in 
relation to an interpretation of the acts of Congress 
“commonly known asthereconstruction acts,” which 
provide for a reéstablishment of civil government in 
the rebel States, said publication purporting to be 
“by authority: Now, therefore, 

‘Be it resolved, That the President be requested to 
inform this House whether said publication was made 
by his authority or with his knowledge or assent, and 
whether the full and complete record or minute of 
all the proceedings, conclusions, and dttcrminations 
of the President and Cabinet relating to said acts of 
Congress and their interpretation is embraced or 
given in said publication; and that he be respect- 
fully requested to furnish to this House a true copy 
of the full and complete record or minute of such 
proceedings, conclusions, and determinations in 
regard to the interpretation of the said reconstruc- 
tion acts, 

Mr. ROSS. I object. 

Mr. SCHENCK. I move to suspend the 
rules. i i i 

Mr. ROSS. It is a resolution calling for 
executive information, which requires unani- 
mous consent. 

The SPEAKER. That rule can be sus- 
pended at any time during the first session of 
the Fortieth Congress. _ 

Mr. BOYER demanded the yeas and nays. 

The yeas and nays were ordered. f 

The question was taken; and it was decided 
in the affirmative—yeas 103, nays 26, not vot- 
ing 85; as follows: 


YEAS—Messrs, Ames, Anderson, James M. Ashley, 
Baker, Baldwin, Banks, Beaman, Benjamin, Benton, 
Bingham, Boutwell, Buckland, Butler, Churehill. 


Reader W. Clarke, Sidney Clarke, Cobb, Cook, Gul- 
lom, Dawes, Dixon, Donnelly, Driggs, Eokley, Eggle- 
ston, Ela, Eliot, Farnsworth, Ferriss, Ferry, Fields, 
Finney, Garfield, Gravely, Griswold, Hamilton, Hard- 
ing, Hayes, Hooper, Hopkins, Hulburd, Hunter, 
Ingersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
Kitchen, Koontz, George V, Lawrence, William Law- 
rence, Logan; Loughridge, Lynch, Marvin, McClurg, 
Mercur, Moore, Moorhead, Myers, O’Neill, Orth, 
Paine, Perham, Peters, Pike, Pile, Plants, Polsley, 
Price, Raum, Robertson, Sawyer, Schenck, Scofield, 
Selye, Shank#Sheilabarger, Smith, Spalding, Stark- 
weather, Aaron F. Stevens, Thaddeus Stevens, Taffe, 
Taylor, Thomas, Trowbridge, Twichell, Upson, 
Aernam, Burt Van Horn, Robert T.Van Horn, Ward, 
Cadwalader C. Washburn, Henry D. Washburn, Wil- 
Ham B. Washburn, Welker, Thomas Williams, Wil- 
liam Williams, James F. Wilson, John T, Wilson, 
and Stephen F. Wilson—103. 

NAYS—Messrs. Adams, Archer, Barnes, Boyer, 
Brooks, Burr, Chanler, Eldridge, Gotz, Glossbrenner, 
Holman, Hotchkiss, Marshall, Morgan, Morrissey, 
Mungen, Niblack, Noell, Randall, Ross, Sitgreaves, 
Stewart, Stone, Taber, Van Trump, and Wood—26, 

NOT VOLTING—Messrs. Allison, Delos R. Ashley, 
Blaine, Blair, Bromwell, Broomall, Cake, Coburn, 
Cornell, Covode, Dodge, Fox, Haight, Halsey, Hill, 
Asahel W. Hubbard, Chester D. Hubbard, Hum- 
phrey. Kerr, Ketcham, Laflin, Lincoln, Loan, Mal- 
lory, McCarthy, McCullough, Miller, Morrell, New- 
comb, Nicholson, Phelps, Poland, Pomeroy, Pruyn, 
Robinson, Van Auken, Van Wyck, Windom, and 
Woodbridge—39. 


_So the rules were suspended, two thirds 
having voted in the affirmative. 

Mr. SCHENCK. I demand the previous 
question on the passage of the resolution. 


The previous question was seconded, and the 


main question ordered; and under the opera- 
tion thereof the preamble and resolution were 
agreed to. 

Mr. SCHENCK moved to reconsider the vote 
by which the resolution was adopted; and also 
moved to lay the ‘motion to reconsider on the 
table. 

The latter motion was agreed to. 


HOMESLTEADS FOR FREEDMEN. 


Mr. PAINE, by unanimous consent, intro- 
duced a bill to facilitate the occupation of pub- 
lic lands by freedmen under the homestead act; 
which wasread a first and second time, ordered 
to be referred to the Committee on the Public 
Lands when appointed, and printed. 


ASSASSINATION CONSPIRACY. 


Mr. BUTLER. I ask leave to offer the fol- 
lowing preamble and resolutions: 


Whereas no investigation of all the facts and cir- 
cumstances connected with the assassination of the 
late lamented President of the United States has been 
had by competent authority, teuding to show who 
were the persons engaged in the conspiracy to do the 
act, its inducement, its objects, its instruments, and 
the means of its accomplishment; and whereas such 


investigation cannot bo fully had in acourt of justice 

trying one or more conspirators on a single issue 
trammeled with questions.of admissibility of evidence 
confined to that issue: Therefore, | 

Beitresolved, That a special committees of five mem- 
bers of the House be appointed to make such investi- 
gation, and to record the facts thereby obtained, and 
report the same to the House at any time, with such 
recommendations as may seem proper. , 

Be tt further resolved, That such committee, for the 
purposes of this investigation, shall have power to 
send for persons and papers, to appoint a clerk and 
stenographer, and to, sit during any recess ‘of the 
House; and that the expenses of the investigation be 
paid from the contingent fund of the House. 

Beit further resolved, That as the crime to be inves- 
tigated is of the most heinous, andin this country 
unprecedented character, und is believed to have in- 
eluded in its plan and perpetration many persons 
holding high positions of power and authority, be- 
cause of the civil war, who were acting through 
inferior persons as their tools and_instruments; and 
as such persons may be prevented from giving evi- 
dence, because of liability to punishment for partici- 
pation in such conspiracy; thereforein order to open 
all sources of evidence, the committee he empowered 
to report an act of grace and amnesty according to 
parliamentary usage to any person having cognizance 
of such conspiracy not already put on trialand legally 
convicted by a conrt of competent jurisdiction of 
complicity therein, who shall give material and truth- 
ful evidence tending to bring to light the facts of said 
conspiracy; and that in the judgment of the House, 
no person in whose favor such report shall be made 
ought to be brought to trial, or any evidence given 
by him to the committee used against such person on 
any trial. 

Mr. BOYER. — I object. 

Mr. BUTLER. 
rules. n . 

Mr. ROSS. Would it be in order to refer 
the resolutions to the Committee on the Judi- 
ciary ? 

The SPEAKER. They are not yet before 
the House. 


I move to suspend the | 


Mr. ROSS. We have-a great many com- 
mittees running in vacation, and I-should dis- 
like to increase them much. : 

Mr. GLOSSBRENNER. I demand the 
yeas and nays on suspending the rules. 

The yeas and nays were ordered. z 
_ The question was taken; andit was decided 
in the aflirmative—yeas 98, nays 27, not vot: 
ing 43; as follows: i 

YEAS—Messrs. > 
ley, Baker Baldwin Banis, Beaman , Benjamin, pen 
Ender Wiener Coates Pale ea 


y oburn 
Dawes, Dixon, Dodge, Donnelly, ‘Driggs, Eckley, 


Eliot, Farnsworth, I erris, Ferry, Fields, Finne 
Garfield, Gravely, Griswold, Hamilton, "Hardina, 
Hayes, Hooper, Hopkins, Hulburd, Hunter, Inger- 
soll, Judd, Julian, Kelley, Kelsey, Kitchen, Koontz, 
George V. Lawrence, William Lawrence, Loan, Lo- 
gon Loughridge, Lynch, McCarthy, McClurg, Moreur, 
Liller, Moore, Moorhead. Myers, Newcomb, O'Neill, 
Orth, Paine, Perham, Peters, Pile, Plants, Polsley, 
Price, Raum, Sawyer, Schenck, Selye, Shanks, Shol- 
labarger, Spalding, Starkweather, Aaron F., Ste- 
vons, Thaddeus Stevens, Taffe, Thomas, Trowbridge, 
Twichell, Upson, Van Acrnam, Robert T. Van Horn, 
Ward, Cadwalador ©. Washburn, Honry D, Wash- 
burn, Wiliam B, Washburn, Wolker, Thomas Wil- 
liams, William Williams, James F. Wilson, John T. 
Wilson, and Stephen F. Wilson—98, 

NAYS—Messrs. Adams, Archer, Bingham, Boyer, 
Brooks, Burr, Chanler, Eldridge, Getz, Glossbrenner, 
Holman, Hotehkiss, Jenckes, Marshall, Morgan, 
Morrissey, Mungen, Niblack, Noell, Randall, Ross, 
Sitgreaves, Stewart, Stone, Taber, Van Trump, 
and Wood—-27. 

NOT VOTING—Messrs. Allison, Delos R. Ashley, 
Barnes, Blaine, Blair, Broomall, Cake, Sidney Clarke, 
Cornell, Covode, Eggleston, Ela, Fox, Haight, Hal- 
sey, Hill, Asahol W. Hubbard, Chester D. Hubbard, 
Humphroy, Kerr, Ketcham, Lafin, Lincoln, Mallory, 
Marvin, McCullough, Morrell, Nicholson, Phelps, 
Pike, Poland, Pomeroy, Pruyn, Robertson, Robinson, 
Scofield, Smith, Taylor, Van Aukon, Burt Van Horn, 
Van Wyck, Windom, and Woodbridge~43, 


So the rules were suspended. 

Mr. WILSON, of Iowa. I think if this res- 
olution is to be passed by the House it ought 
to include a direction that the testimony taken 
by the Judiciary Committee of the Thirty-Ninth 
Congress, and which has been taken by that 
committee since, should be laid before this 
select committee. I will state that the Com- 
mittee on the Judiciary, by the instruction of 
the House, investigated partially the subject 
of the assassination conspiracy, and a large 
mass of testimony was taken. I have been 
persuaded, and so have a number of the mem. 
bers of that committee, that that testimony 
should be at some time made public. The 
committee reported at the first session of the 
Thirty-Ninth Congress, but they continued the 
examination during the second session, when 
another report was made upon a certain branch 
of the case. But the investigation never was 
considered as completed by that committee, and 
I think that it should be completed by some 
committee. There are mysteries connected 
with it that I think should be ferreted out, 
and I hope that whatever committee will be 
charged with thisinvestigation will giveita care- 
ful and exclusive consideration until the whole 
investigation shall have been made complete. 
I therefore suggest to the gentleman from 
Massachusetts that he add to his resolution 
that the testimony taken before the Committee 
on the Judiciary shall be laid before this com- 
mittee as a part of the testimony upon which 
they shall act. 

Mr. BUTLER. I cheerfully accept the sug- 
gestion of my friend from Iowa, and I will offer 
this additional resolution : 


Be it further resolved, That all the testimony taken 
by the Committee on the Judiciary of the Thirty- 
Ninth and Fortieth Congresses germane to the sub- 
ject be referred to this committec. i 

Mr. WILSON, of Iowa. I desire further to 
state that the testimony taken by the Judiciary 
Committee during the Fortieth Congress has 
been taken in connection with another invest- 
igation, and I, speaking for myself as a mem- 
ber of the Committee on the Judiciary, feel 
that the subject of the assassination will be 
sufficient to occupy the attention of ope com- 
mittee; and I donot believethat the Commit- 
tee on the Judiciary, with the great amount of 
other labor imposed upon it, can give that 
attention to this subject which is demanded in 
order that the whole case may be known and 
placed upon record. + 


+ 
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<Mr, BUTLER; I now ask that the resolu- 
tions, aş modified, be put upon their: passage. 


Mr. NIBLACK. ask that the resolutions, 


be reported: < 00n 5 Se 
Mr. RANDALL. I desire-to makea sug- 
estion to the gentleman from Massachusetts. 
For oñe, I. have no objection,-to the. fullest 
possible investigation and publication of every- 
thing connected with the assassination, pro- 


vided it is done fully, fairly, and justly, and I | 


desire now to suggest to: the: gentleman that he 
make this committee of investigation a joint 
committee of the Senate and the House. 

Mr. JUDD. I desire to vote for this pre- 
ambleand resolutions, if understand them, and 
to that end I désire to ask the gentleman from 
Massachusetts whether the second *‘ whereas,” 
the second recital would not be a declaration 
by this Congress that the tribunal that has 
already tried the conspirators was an illegal 
tribunal? 

Mr. BUTLER. Certainly not. The second 
“ whereas’? only provides that in ease any per- 
son has been legally and duly convicted by any 
tribunal, in such case no grace or amnesty shall 
be offered by Congress or by the committee, 
because that would seem to be trenching upon 
the pardoning power; but, sir, as is well known, 
up ta this time no one of the many conspira- 
tors in this great conspiracy, however humble, 
has made the slightest disclosure, and for the 
reason apparently that there has been no per- 
son anywhere to say to them, ‘‘If you will tell 
the truth and it turns out that you are compar- 
atively an innocent parly, moved by other 
higher parties, you shall be saved,” which is 
the usual way of ascertaining the truth in all 
such cases; and therefore, in drawing these 
resolutions, I have putin that power which has 
been sometimes exercised in the English Par- 
liament in like cases, and which I believe is 
well known to the parliamentary law, that 
where a man has not been convicted—if he 
has been and he is an attainted felon, it is too 
dangerous to take his testimony—but that 
where a man has not been convicted we may 
say to him, “ If you will come forward and tell 
the truth you shall have grace and amnesty, 
and the testimony you give shall-not be used 
against you so far as the judgment of the House 
is concerned,’’ That, it seems to me; is a neces- 
sary power. 

One word further, though T did notintend to 
go into any discussion of this subject. If -the 
resolution does not commend itself to the con- 
sciences and judgments of members, nothing 
that I can say will add to its force. I say here 
is the greatest conspiracy ever known to a gov- 
ernment, breaking upon this country in a man- 

“ner not paralleled in history; and of that con- 
spiracyy of those who had part in it, of its 
objects, its instruments, its inducements, no 
record has yet been made, because there has 
been no investigation by any competent author- 
ity. In the investigation before the military 
commission—of which I do not wish to say one 
word, except that that commission was neces- 
sarily confined to a single issue—the question 
as to the grand objects of the conspiracy and 
the various persons engaged in it could not 
well be tried. Nor was that trihunal, from its 
nature, fitted for that investigation. On the 
trial that is now going on, that investigation 
cannot take place, because at every step both 
the Government and the defense are tram- 
meled by the rule of evidence that the testi- 
mony must be germane and material to the 
given issue, outside of which neitherparty can 
go. But in an investigation under the charge 
of a committee, who shall deal with the matter 
carefully and judiciously, with the eye of the 
country upon them, acting upon their respons- 
ibilities as members of this House, reporting 
to the House and accountable to it, a record 
may be made of all the facts and circumstances, 
as a watning to the future and as a memento 
of the a which shall be valuable as a part 
of the history of the country, even if it should 
discover no other or different criminals from 
those who have justly suffered the penalty of 
their crimes; and it may disclose others who 


should be brought before the tribunals of the 
country. Why, sir, it has come out only the 
day before yesterday, in the course-of the in- 
vestigation before the court sitting in this city, 
that a certain member of the cabinet of the 
latë confederate States furnished money for 
the purpose of carrying: on this conspiracy. 
That fact has just this moment-come out, and 
come out incidentally. Now, % is for the 
purpose of dealing with all these facts that we 
desire this committee, and that the country 
desires it. Let us have it understood, before 
assassination becomes established as the cus- 
tomary method 6f disposing of rulers in this 
country, as it has in some others, that no such 
thing can be done without full and thorough 
investigation. 

With your leave, sir, I will now move the 
previous question. 

Mr. JUDD. I ask the honorable gentle- 
man to yield to me for a moment. 

‘Mr. BUTLER. I will do so. 

Mr. JUDD. Mr. Speaker, I will go with the 
honorable gentleman from, Massachusetts [Mr. 
Burier] as far as he who goes the- farthest, 
to investigate this great crime; and if I should 
raise a question as to the resolution, pending 
I have no fear that the public or any portion 
of the public will doubt my motives when it is 
known what were my relations with the victim 
of this assassination. I desire as much as does 
the gentleman from Massachusetts that there 
may be a full investigation that shall bring to 
the knowledge of the public evidence implicat- 
ing every person really connected with the 
commission of this great crime. But, Mr. 
Speaker, I do not desire, by any vote here 
upon a preamble, to declare formally that the 
tribunal that was created by the Government 
and that convicted a portion of these conspir- 
ators, was an illegal tribunal. I do not be- 
lieve that Iam called upon to make such a 
declaration by“any vote upon this floor. 

Mr. BUTLER. Let the résolution be again 


read. ; 

Mr. JUDD. I had intended to ask for the 
reading of it. Iwant the gentleman to under- 
stand that I will go with him or any other ear- 
nest man to probe this matter to the bottom ; 
but I will not vote for the adoption of language 
which even by implication charges that the tri- 
bunal that tried a portion of these conspirators 
was not legally constituted. Let that question 
be left to the courts, 

Mr. BUTLER. The gentleman will find, 
by the reading of the resolution, that he is 
wholly mistaken as to its purport. 

Mr. JUDD and several others. 
read. 

The preamble and resolution were again 
read, together with the proposed amendment. 

Mr. ELDRIDGE. I rise to a question of 
order. It seems to me that the effect of this 
amendment will be to take from the Committee 
on the Judiciary the testimony which they have 
taken. The amendment proposes that the tes- 
timony which has been taken before the Judi- 
ciary Committee shall be referred to another 
committee of the House. The effect must be 
to take that testimony from the Judiciary Com- 
mittee for the purpose for which it was tåken: 

The SPEAKER: The Chair thinks that 
would be the effect. The House can determine, 
if it sees fit, to transfer from one. committee to 
another. 

Mr. ELDRIDGE. I submit to the gentle- 
man from Massachusetts to modify his resolu- 
tion so that it shall provide that only copies 
of the testimony taken before the Judiciary 
Committee, appertaining to this subject, shall 
be referred. 

Mr. BUTLER. I have no objection to that 
modification. 

Mr. ROSS. I desire to inquire, in regard 
to the construction of the resolution, whether 
it does not give power to the committee to 
pardon Jefferson Davis and other leading 
rebels. [would not like to give any such power 
to any committee of this House. 

Mr. JUDD. IJ. ask the gentleman from 
Massachusetts whether he believes the effi ciency 


Let it be 


of his resolution would be destroyed by striking 
out the preamble? 

Mr. BUTLER. I have no belief that the 
preamble gives any efficiency-to it, but as it-is 
customary and a rule of the House to vote on 
these matters without debate, in the first place | 
I put in the preamble as a sort. of “stump 
speech.” It having fulfilled its office, I have 
no objection to its being stricken out, as it does 
no good and no harm: l - : 

As to the fear expressed by the gentleman, 
that this committee will be empowered to par- 
don Jefferson Davis, I doubt whether any com- 
mittee of this House would pardon or bail 
Jefferson Davis, judging by the vote of. the 
majority of the committees as constituted by 
the Speaker. l 

Mr. DAWES. I want to call the attention 
of my colleague to the last resolution, and to 
inquire whether it will admit of the construc- 
tion that those who may have been engaged in 
the assassination, on their making a disclosure, 
shall not be punished? I shall ask that the last 
resolution shall be read, for it seems to me that 
any person who under it makes any disclosure, 
that any person in favor of whom that com- 


‘mittee shall make a report will go unpunished, 


never mind how guilty he may be. If it does 
admit of such a construction, if it has that 
fault, I for one am not willing, however much 
confidence I have in my learned. colleague, or 
in any committee appointed by this House, to 
pledge the country in advance~-that any per- 
son who shall make disclosures shall not be 
punished, however guilty he may be. 

Mr. BUTLER. If the House will pardon 
me a moment, I think my colleague will find 
that it isallright. The first clause gives the 
committee power to report an amnesty act 
whenever ‘hey think proper, and that leaves 
the House to deal with that subject and that 
report as they please. 

Now, the second part is, that where a party 
comes forward and makes disclosures, in that 
ease the disclosures which he may make shall 
not be used against him. That is all; that 
they shall never be used against him. I under- 
stand it to be the usage at common law where 
a promise has been given that if a man comes 
forward and makes disclosures he shall not 
have those disclosures held as evidence against 
himself. The courts would rule it out. But 
this being a somewhat novel proceeding, I 
desire men should come forward and feel that 
they could not be harmed by what they say 
before that committee. That is but just and 
right, and clearly within the power of the 
House. 

Mr. DAWES. Lask.that the last paragraph 
of the last resolution be read. 

Mr. BUTLER. Read the whole of the last 
resolution. 

The Clerk. read the last resolution, as fol- 
lows: 

Be it further resolved, That as the crime to be inves- 
tigated is of the most heinous, and in this country 
unprecedented character, and is believed to have 
included _in its plan and perpetration. many persons 
holding highs positions of power and authority, be- 
cause of the civil war, who were acting through infe- 
rior persons as their tools and instruments; and as 
such persons may be prevented from giving evidence 
because of liability to punishment for participation 
in such conspiracy; therefore, in order to open all 
sources of evidence, the committee be empowered to ` 


report an act of grace and amnesty according to par- 
liamentary usage to any person having cognizance 


|| of such conspiracy not already put on trial and legally 


convicted by a court of competent jurisdiction of 
complicity therein, who shall givematerial and truth- 
ful evidence tending to bring to light the facts of said 
conspiracy; and that in the judgment of the House 
no. person in whose favor such report shall be made 
ought to be brought to trial, or any evidence given 
by him to the committee used against such person on 
any trial. 


Mr. GARFIELD. In the power to send 
for persons and papers I notice there is not 
included power to administer oaths. As this 
is a select committee I think’ that power ought 
to be included. I suggest that the gentleman 
add that. 

Tn the second place he says that the com- 
mittee is empowered to report an act of am- 
nesty. Itshould be abill. It does not become 
an act until it has passed both Houses. 


1867. 
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Mr. BUTLER. E agree to those modifica- | 


tions. * 
Mr. WILSON, of Iowa. In regard to the 
resolution which has been read, it provides that 
persons not tricd by a court of competent juris- 
diction and legally convicted shall be entitled 
to amnesty ou making disclosures to that com- 
mittee. I propose to modify it so that it will 
provido persons who have not been convicted, 
ecause | see that on the language of the reso- 
lution the question rises to which attention has 
been calléd by the gentleman from Illinois; and 
I do not wish the House to pass a resolution 
which by implication shallquestion the author- 
ity of the commission which tried the conspir- 
ators. I therefore suggest to strike out so 
much as relates to the jurisdiction of the court, 
and let it stand, persons who have been con- 
victed. : 

Mr. BUTLER. I admit the modification, 
and am content to have the words ‘‘legally”’ 
and “by a court of competent jurisdiction” 
stricken out to meet any scruples that any gen- 
tlemen may have who suppose the language 
may cast some doubt upon the legal commis- 
sion, about which, however, I never had any 
doubt. I now yield to the gentleman from 
Indiana before moving the previous question. 

Mr. NIBLACK. TJ shall detain the House 
but a moment. The point I desire to make is 
this: that the Congress of the United States, 
nor either branch of it, has any pardoning 
power. That power is vested by the Consti- 
tution in the Executive, and by implication, 
therefore, is denied to all ether branches of 
the Government. Any act, therefore, of this 
House extending or promising amnesty to any 

erson for offenses against the. laws of the 
nited States would be nugatory and void, 
and to pretend that we have the power thus to 
pledge the faith of the Government might 
embarrass and might even dishonor the Gov- 
ernment, because no action which Congress 
‘can take can circumscribe the power vested 
in the judiciary in this matter of punishin 
offenses. Therefore, if for no other reason, 
should vote against the resolution, because of 
the entire want of power in this House or in 
the Congress of the United States to interfere 
with the question of amnesty and pardon. It 
does not belong to the legislative branch of 
the Government at all. The power of the Par- 
liament of Great- Britain bas been claimed as 
a precedent, but I submit that it is no pre- 
cedent, because the English Parliament is 
omnipotent, whereas the power of Congress is 
circumscribed by the Constitution of the Uni- 
ted States, as is that of any other department 
of the Government. `- 

Mr. BUTLER. I now move the previous 
question. -~ 

Mr. RANDALL. I would like to amend by 
moving a joint committee. 

The SPEAKER. The previous question has 
been moved. 

Mr. RANDALL. Do I understand the gen- 
tleman from Massachusetts to decline to allow 
me to make the motion? 

Mr. BUTLER. I must stand by the original 
proposition. 

Mr. RANDALL. Then I will call for a 
division of the resolutions at the proper time. 

Mr. INGERSOLL. If the previous ques- 
tion is not seconded will it then be in order to 
move to make it a joint committee? 

The SPEAKER. It will. 

Mr. INGERSOLL. Then I hope the pre- 
vious question will not be seconded. By hav- 
ing a joint committee the public faith of the 
Government will be more strongly pledged and 
more relied upon by those who may come for- 
ward and make voluntary statements in regard 
to the conspiracy. 

The SPEAKER. 


by the House, but it might be made a concur- 
rent resolution by adding the words “the Sen- 
ate concurring.”’ : 

Mr. INGERSOLL, That would have the 
same effect. 


The SPEAKER, It would have the same 


This could not be changed |i 
into a joint resolution under the rule adopted » 


effect. If there is no. objection the modifica- 
tion accepted by the gentleman from Massa- 
chusetts will be incorporated in the resolution. 

- No objection was made, and the modification 
was made. ; 

‘The previous question was seconded—ayes 
91, noes 24—and the main question ordered. 

Mr. RANDALL. I now call for a separate 
vote on the last resolution which gives the 
power to report ‘a bill granting grace and 
amnesty,” doubting, as I do, whether any such 
power exists in this House, and also doubting 
the propriety of such proceedings even though 
the House had such power. 

The vote was then taken on the other reso- 
lutions in gross, and they were adopted. 

_ The question recurring on the last resolution 
in relation to granting amnesty, 

Mr. RANDALL demanded the yeas and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the affirmative—yeas 100, nays 28, not vot- 
ing 40; as follows: 

YDEAS—Messrs. Ames, Anderson, James M. Ash- 
iey, Baker, Banks, Beaman, Bonjamiu, Benton, 
Boutwell, Bromwell, Buckland, Butler, Churchill, 
Reader W. Clarke, Sidney Clarke, Cobb, Coburn, 
Cook, Cullom, Dixon, Dodge, Donnelly, Driggs, Beck- 
ley, Higgleston, Ela, Eliot, Farnsworth, Ferriss, Ferry, 
Fields, Finney, Garfield, Gravely, Griswold. Hamilton, 
Harding, Hayes, Hooper, Hopkins, Hunter, Inger- 
soll, Juda, Julian, Kelley, Kelsey, Kitchen, Koontz, 
George V., Lawrence, William Lawrence, Loan, Lo- 
gen. Loughbridge, Lynch, Marvin, McClurg, Morcur, 

oore, Moorhead, Myers, Newcomb, O'Neill, Orth, 
Paine, Perham, Peters, Pike, Pile, Poland, Polsloy, 
Raum, Sawyer, Schenck, Scofield, Selye, Shanks, 
Shellabarger, Spalding, Starkweather, Aaron If. 
Stevens, Thaddeus Stevens, Taffe, Taylor, Thomas, 
Trowbridge, Twichell, Van Aernam, Burt Van Horn. 
Robert T. Van Horn, Ward, Cadwaladar C. Wash- 
burn, Henry D. Washburn, William B. Washburn, 
Welker, Thomas Williams, William Williams, James 


F. Wilson, John T. Wilson, Stephen F. Wilson, and | 


Windom—100. 

NAYS—Messrs. Adams, Archer, Barnes, Bingham, 
Boyer, Brooks, Burr, Chanter, Eldridge, Getz, Gloss- 
brenner, Holman, Hotchkiss, Marshall, Morgan, 
Morrissey, Mungen, Niblack, Noell, Randall, Ross, 
Sitgreaves, Stewart, Stone, Taber, Upson, Van 
Trump, and Wood—28. 

NOT VOTING—Messrs. Allison, Delos R. Ashley, 
Baldwin, Blaine, Blair, Broomall, Cake, Cornell, 
Covode, Dawes, Fox, Haight, Halsey, Hill, Asahel 
W. Hubbard, Chester D, Hubbard, Uulburd, Hum- 
phrey, Jenckes, Kerr, Ketcham, Laflin, Lincoln, Mal- 
lory, McCarthy, McCullough, Miller, Morrell, Nich- 
olson, Phelps. Plants, Pomeroy, Price, Pruyn, Rob- 
ertson, Robinson, Smith, Van Auken, Van Wyck, 
and Woodbridge—40. 


So the resolution was adopted. 


During the roll-cail, 
Mr. PHELPS stated that upon this and pre- 
ceding votes he was paired with Mr. Lar.in. 


The result of the vote having been announced 


as above recorded, . 

Mr. BUTLER moved to reconsider the vote 
by which the preamble and resolution were 
adopted; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


RECONSTRUCTION. 


Mr. STEVENS, of Pennsylvania, from the 
special Committee on Reconstruction, reported 
a bill supplementary to an actentitléd ‘An act 
to provide for the more efficient government 
of the rebel States,’’ passed on the 2d day of 
March, 1867, and the act supplementary thereto 
passed on the 23d day of March, 1867; which 
was read a first and second time. 

The bill was read in detail, and is as follows: 


Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, That it is hereby declared to have been 
the true intent and meaning of the act of the 2d 
day of March, 1867, entitled “An act to provide for 
the more efficient government of the rebel States,’ 
and of the act supplementary thereto, passed on the 
93d day of March, in the year 1867, that the govern- 
ments then existing in the rebel States of Virginia, 
North Carolina, South Carolina, Georgia, Mississippi, 
Alabama, Louisiana, Florida, Texas, and Arkansas 
were illegal and void; and that thereafter said gov- 
ernments, if continued, were to be continued subject 
in all respects to the military commanders of the 
respective districts and to the authority of Congress. 

no. 2, And be it further enacted, That thesaid acts 
to which this is a supplement shall be construed to 
authorize the officer assigned to the command of any 
military district under said acts, whenever be shall 
deem it necessary to the due performance of his 
duties under said acts, to remove or suspend from 
Office any municipal or State officer or person exer- 
cising authority under or by virtue of any so-called 


State government existing in his district, and the 
said officer so assigned to command as aforesaid is 
hereby empowered to nppoint another person in the 
stead of the officer or person so. removed if he shall 
deem proper so to do, and whenever he may deem it 

necessary, as bforesaid to prohibit, suspend, or Bet 
aside any act or proceeding of any such State or mu- 
nicipal government, or any act or thing done under 
orby virtue of its authority; and all acts heretofore 
done by any such officerin accordance herewith shall 
be deemed valid, | . i 

SEC, 3. And be it further enacted, That the boards 

of registration of the several military districts estab- 
lished. by the acts to which this is supplementary, 
shall admit to registration only such persons as they 
deem entitled to be registered- by the acts aforesaid. 

They shall not regard the taking of the oath pre- 

scribed in the act of March 23, 1867, conclusive evi- 

dence of the right of the person taking-it to. be re- 

gistered, but prima facie only, and may receive such 

evidence under oath relating thereto as they may 

deem proper, either from the person applying to be 

registered or others, and either of the membors of 

said boards is hereby authorized to administer oaths 
or affirmations and examine witnesses touching the 
right of any person to be registered. Suid boards of 
registration may strike from the list of voters the 
name of any one already registered. who in their 
judgment improperly took the oath prescribed in the 
acts to which this is supplementary, or wag not enti- 
tled by said acts to be registered. Record evidence 
shall not be required by said boards to prove partici- 
pation in the rebellion, but parole evidence shall be 
sufficient to establish the fact of such participation ; 
and said boards of registration shall not be bound or 
governed in their action by any opinion of any of- 
cer of the United States Government. 

Src. 4. And be it further enacted, That no civil 
court of the United States or of any State shall hava 
jurisdiction of any action or proceeding, civil or 
criminal, against any such district commander, or 
any officer or person, acting by his authority for or 
on account of the discharge of the duties imposed 
upon him by this act or tho acts to which it ig sup- 

*plementary. ` tes i 
Sro. 5. And be it further enacted, That no district 
commander shall he rolioved from tho command 
assigned to him under the aforesaid acts unless the 
Senate shall have first advised and consented thereto, 
or unless by sentence of court-martial ho shall be 
cashiered or dismissed from the Army; or unless he 
shall consent to be so relieved. 7 
Sec. 6. And be it further enacted, That the time 
for the completion of the rogistration of persons 
properly qualified to vote may be extended by orders 
of the said soveral district commanders to any day 
prior to the 1st day of October, A. D. 1867." 


Mr. ASHLEY, of Ohio. I wish before the 
gentleman from Pennsylvania makes his re- 
marks that he would allow me to offer some 
amendments to the bill for the purpose of 
having them printed. : 

Mr. STEVENS, of Pennsylvania. I have 
no objection to giving way for the purpose of 
allowing the gentleman to have his amend- 
ments printed, but not offered at the present 


time. 
Mr. WILSON, of Iowa. I desire also to 
offer an amendment to be printed at the same 


time. 

Mr. STEVENS, of Pennsylvania. I yield 
to the gentleman from Iowa to offer his amend- 
ment to be printed at the same time. 

No objection being made, the amendments . 
were ordered to be printed. 

Mr. ASHLEY, of Ohio. FX desire to have 
my amendments reported to the House. 

The SPEAKER. Does the gentleman from 
Pennsylvania yield to have the proposed 
amendments reported ? 

Mr. STEVENS, of Pennsylvania, Well, sir, 
I did not intend to yield for any such purpose, 
butif it will be any accommodation to the gen- 
ileman from Ohio I will yield. 

Mr. ASHLEY, of Ohio. I ask, then, to 
have my amendments reported. 

The proposed amendments of Mr. ASHLEY, 
of Ohio, were reported as follows: 


Amond section two by striking out all after the word 
“district” in line eight down to and including the 
words “so to do” in line eleven, as follows: “and the 
said officer so assigned to command as aforesaid is 
hereby empowered to appoint another person in the 
stead of the officer or person 80 removed if he shall 
deem proper so to do;” and insert in lieu thereof the 
following: ‘and ho shall, by a public order, invite 
the electors duly enrolled under this act and the acts 
to which this isan amendment to elect any officer so 
removed where the office is elective by the local law 
in any State, district, county, parish, orcity; and until 
the election and qualification of any person to an 
office made vacant by removal of the general com- 
manding, said general may detail any person in hig 
command to discharge temporarily the duties of said 


office.” 

Add the following as an additional section: 

Src, 6. And be it further, enacted, That the com- 
manding gencral of cach district shall cause all per- 


sons now discharging the duties of any office under 
the temporary provisional State governments in the 


provisions of the act of which this act is a supple- 
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several districts named.in the acts to-which.this is 
an amendment to take and subscribe the oath. pre- 
scribed.by the act of July 2, 1862,.entitled ‘An act to: 
prescribe an oath of. office,” which oath when sub- 
scribed shall-be filed in the office of the general com- 
manding, and. if any person discharging the duties 
of any ofice under any of said provisional State gov- 
ernmenis, either by virtue of an election ar appoint- 
ment shall neglect or-refuse to take and subscribe 
said oath within fifteen.days after being notified by 

ublished order of the general commanding, it shall 
be the duty of said commanding general to declare 
such office vacant, and fill the same by the appoint- 
ment of a loyal citizen, who shall first take and sub- 
scribe said oath. 


Mr. WILSON, of Iowa. I now ask that my 
amendment be read. 
The Clerk read as follows: 


Insert as'an additional section the following: 

And be ttfurther enacted, That any person or per- 
sons who shall prevent, or attempt to prevent, the 
execution of this act, or either of the acts to which 
this act is supplementary, shall be guilty of a misde- 
meanor, and on conviction thereof shall be fined in 
in a sum not exceeding $5,000 or imprisoned one year, 
or both, at the discretion of the court. 

Mr. BURR. I desire to have read an amend- 
ment which I wish to offer. , 

` Mr. STEVENS, of Pennsylvania. I will 
yield to have it read on the same terms, 

The Clerk read as follows: 

Add at the end of section two the following: 

And such military commander shall immediately 
after any such removal or suspension from office 
roport the same, with the reasons therefor, to the 
President of the United States, 

Mr. BENJAMIN. I desire, with the con- 
sent of the gentleman from Pennsylvania, that 
the following amendment may also be printed: 4 

Add at the end of section three the following: 

Provided, That the right. of any person to be regis- 
tered as a legal voter shall in no respect be changed 
or affected by virtue of any pardon granted to such 
person by the President of the United States for par- 
ticipation in the rebellion. | 

Mr. RAUM. With the permission of the 
gentleman from Pennsylvania, I desire that 
the following amendment may also be printed: 

Strike out in section threo after tho word “ regis- 
tered” in lino fourteen, the following: , 

Said boards of registration may strike from the list 
of voters the name of any one already registered 


who, in their judsment, improperly took the oath 

prescribed in’ the acts to which this is supplementary, 

or was not entitled by said acts to be registered. 
Also, add at the end of the section the following: 
Fifteen days beforo any election held under the 


ment, said board of registration shall meet for the 
purpose of correcting the list of voters. Hach board. 
of registration shall have power to add to the list of 
voters the name of any legal voter who shall take 
the required oath and prove to the satisfaction of the 
propor board of rogistration that such person offer- 
ing to register his name is qualified to vote under 
this act and the acts of which this is a supplement. 
And said boards of registration shall have power 
to striko from tho list of voters the name of any one 
already registered, upon satisfactory proof that such 
person improperly took the oath prescribed in tho 
acts to which this act isa supplement, or was not 
+ entitled by said acts to be registered. And said 
boards of registration shall complete the correction 
of the lists of voters at loast five days before the day 
of election, 

Mr. STEVENS, of Pennsylvania. Ido not 
know whether any person really desires to dis- 
cuss this bill. It has been printed, and is, I 
suppose, pretty generally understood. I do 
not think there is any real desire to criticise or 
discuss it to any great extent. I am willing 
to allow theamendment of the gentleman from 
Iowa for Witson] and that of the gentleman 
from Missouri [Mr. Beyvamux] to be consid- 
ered as binding; and I trust it will not be con- 
sidered harsh for me now to demand the pre- 
vious question upon the passage of the bill. 

Mr. WOOD. I appeal to the gentleman 
from Pennsylvania not to deprivé the minor- 
ity in this House of all opportunity to discuss 
this bill. I trust Kë will give us some chance 
to enter our protest and to present to the House 
and to the country our reasons for voting 
against the measure, as we most assuredly 
shall do. g 

Mr. ELDRIDGE. I wish the gentleman 
from Pennsylvania would allow me to make a 
suggestion, This is the third bill which has 
been introduced to this House upon the sub- 
ject of reconstruction within the last few 
months. The necessity for the passage of this 
bill, if such necessity exists, arises unqueés- 
tionably from the fact that no proper discus- 


sion: was allowed upon the last bill which was 
passed on this subject. It is now avowed, not 
only in this Capitol, but throughout the entire 
country, that that bill was not understood. The 
differences of opinion which have arisen upon 
the construction of that bill have, in my judg- 
ment, resulted from the fact that no proper dis- 
cussion upon it was allowed. Measures abol- 
ishing the Constitution, doing away with all 
civil power within ten States of this Union, are 
rushed through under. the previous question; 
and session after session of Congress is called 
in order to correct the errorg resulting from 
this course of procedure. 
not to be the course with this bill. 

Mr. STEVENS, of Pennsylvania. When 
willthe gentleman bé done with his suggestion? 
(Laughter. ] i 

Mr. BOYER. Will the gentleman allow 
me to move an amendment? i 

Mr. STEVENS, of Pennsylvania. I will 
hear it. l 

Mr. BOYER. I propose to amend the title 
of the bill. 

The SPEAKER. That is not in order, as 
the title is not now before the House. 

Mr. STEVENS, of Pennsylvania. I pro- 
pose, if the previous question be sustained, to 
give three quarters of my hour for discussion 
to the opposition. Then when they have 
spoken perhaps I will say a word and ask for 
the vote on the subject. . That is about as far 
as I can go. Iwill hear from the gentleman 
from New York. 

Mr. WOOD. Permit me here and now in 
the most friendly spirit to suggest to the dis- 
tinguished gentleman from Pennsylvania that 
had there been more time permitted in the 
discussion of the preceding measures in this 
House, to correct their careless phraseology 
and to put them in proper language, so that 
they should not be susceptible of the construc- 
tion which has been put upon them, we would 
not in all probability have been compelled to 
sit here during the dog-days to do what we 
ought to have done before, and what some 
insist we did before. 

Now, I do not know what gentlemen on our 
side desire to discuss this measure, but I wish 
only for a few minutes myself. I suggest 
whether it is fair, whether it is liberal, whether 
it is magnanimous in the gentleman to limit 
the House to any time in discussing a measure 
of this magnitude and importance. I do not 
know whether three quarters of an hour will 
be enough, but I suggest to him to allow us a 
fair indulgence, so that we may present to our 
constituency—for ‘it will have no influence on 
the vote in the House—and to the country the 
grounds on which we shall vote against it. 

Mr. BROOKS. I desire to submit a minor- 
ity report if gentlemen will allow me time to 
prepare it. 

Mr. STEVENS, of Pennsylvania. I did not 
understand the gentleman to ask to make any 
-minority report. 

Mr. BROOKS. Tt is the firstgopportunity 
I have had to ask for the poor privilege of 
making a minority report. 

Mr. STEVENS, of Pennsylvania. There 
was nothing said about it in the committee, 

Mr. BROOKS. ` 1 did not count even a unit 
in the committee. I desire at least to have 
the humble privilege, which all the precedents 
hitherto recognize, to make a minority report. 
I hope the gentleman from Pennsylvania will 
not violate that poor privilege, 

Mr. STEVENS, of Pennsylvania. 
the gentleman propose to make it now? 

Mr. BROOKS. I would not prefer to make 
it now, but I could make it. l 

Mr. SCOFIELD. I may not object to the 
minority report when it comes in, but I do 
object to granting the gentleman power to 
make a minority report at a future time. 

Mr. STEVENS, of Pennsylvania. There is 
great diversity of opinion on subjects of this 
kind, and I feel. reluctant always to crowd a 
minority. “I shall give notice, therefore, that 
to-morrow, at half past one o'clock, I shall ask 
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I trust that such is 


men may discuss it. I think most of the time 
will be given to thè opposition. * 

Mr. FARNSWORTH. I do not understand 
that the gentleman postpones the bill, but only- 
gives notice that he will ask for a vote to-mor- 
row at half past one o'clock p.m. ` 

Mr. STEVENS, of Pennsylvania. Yes, sir. 
I move to recommit-the bill and the pending 
amendment, so as to keep the matter before 
the House as it ig at the present time, 

Mr. WOOD. {ask to offer an amendment. 

The SPEAKER. An amendment is not in 
order pending a motion to recommit. 

Mr. ELDRIDGE.” Will the bill come upin 
the morning honr ? 

The SPEAKER. It will come up in prefer- 
ence to.any other business. ` 

Mr. ASHLEY, of Ohio. If there is to be 
any minority report it should be made this 
session. 

The SPEAKER. Consent to make a minority 
report has not been granted. : 

Mr. CHANLER addressed the House. [His 


| remarks will be published in the Appendix. ] 


Mr. MUNGEN. Mr. Speaker, the bill now 
before the House is supplemental, as its title 
indicates, to ‘f An act to provide for the moré 
efficient government of the rebel States,” 
passed on the 2d day of March, 1867, and the 
act supplementary thereto, passed on the 23d 
day of March, 1867. ‘This bill seems, by its 
terms and language, to be devised only to 
more firmly rivet the chains of bondage on the 
white men of the South; to degrade them and 
to elevate the negroes of the Sonth to a posi- 
tion of equality and fraternity ; and, as far as 
possible, to prevent the people of the South, 
who, like the laboring classes of the North and 
West, are borne down by the burden of oppress- 


| ive taxation, from having a vote or a voice in 


the Government, while the bondholders and 
the wealthy nabobs, who perhaps made their 
money as shoddy contractors, arc, through 
what is called ‘New England. ideas,” ruling ` 
the South, the West, and the North with a rod 
of irón. This bill does not seem to me to be 
gotten up with any reference to the Constitu- - 
tion. The civil authorities are to be over- 
thrown. Some military gentleman, when he 
sees proper, can displace a judge of the su- 
preme court, or any other judicial tribunal, 
and its functions must cease altogether or 
another be appointed in plaee of the one who 
incurs the displeasure of some petty military 
officer. Others have discussed the provisions 
of the bill, and I shall confine myself more 
especially to the general effect which such legis- 
lation is calculated to produce, particularly in 
a Government framed like ours. 

Ever since the close of the war, and for some 
time before it, the course of policy-adopted by 
my friends on the other side of the House has 
clearly indicated that party success is their 
paramount object, and that political. and so- 
cial equality of all races, and especially the 
African race, is the hobby upon which to ride 
successfully to the goal of their ambition. A 
dismembered Union has nothing in its condi- 
tion, presents no picture to their eyes,. which 
in the least serves to check them in their mad 
career. Cabal and caucus settle questions of 
the gravest moment and deepest import to the 
Government. By a secret decree made, not 
as in former times, in the happy days of the 
Republic, any measure is brought forward and 
under the lash of the previous question and 
the spur of passion and fanaticism is passed: 
and becomes a law—no discussion, no amend- 
ment being allowed. A few words of discus- 
sion have been allowed on this bill. A State 
of this Union returns a Democratic delegation 
to this House, and forthwith willing witnesses, 
perhaps by perjury, send in ex parte state- 
ments, and charges of disloyalty are freely 
applied to honorable gentlemen. They are 
not allowed to be sworn inand take their seats 
on this floor; and thus another star is stricken 
from our flag, or at least eclipsed. 

The negro having been a slave from the 


i at nalt ’ ; remotest period of authentic history, it seems 
i for a vote on this bill, In the mean time gentle- || 


that the Radicals are now making him bear the 
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burden-of:the Radical party of to-day. .On his 
broad, black shoulders gentlemen are carried 
into office and power; and in order-to make 
the African contribute so far as he can toward 
‘perpetuating the despotic power.of the present 
dominant party, he is patted on the back, 
called ‘a man anda brother,’’ and promised 
equal, social, political, and domestic rights. 
The tenor of the bill now pending, as well. as 
the bills which it is intended to explain, and 
indeed nearly all the legislation of the Thirty- 
Eighth and Thirty-Ninth Congresses, ahd the 
first session of the present one, seems first to 
wipe out all distinction. on account of race, 
except so far as the sweeping disfranchisement 
of white men is concerned, and thereby secure 
to radicalisn? a permanent position and a con- 
tinuance of power politically. 

Would ® not be well to pause in this wild 
career of fanaticism, and inquire whether the 
laws. enacted and being enacted by the party 
in power are beneficial to the Government and 
just to the white race, and whether the pres- 
ent bill is just and constitutional? It is on 
account of the effect which laws tending to 
establish and place the negro, the Indian, 
Chinese, Esquimaux, white, and all other pos- 
sible races of men on‘an equality before the 
law, at the ballot-box, in the jury-box, in the 
legislative halls, in the social and domestic cir- 
cle, and in the bedchamber, will have upon 
our free institutions—hitherto free—aind upon 
the white race, that I propose to call the atten- 
tion of the House to the question now pending. 

If the whites, the negroes, Indians, Chinese, 
and Esquimaux, are all alike, I “mean the 
races or types alike, in all that goes to make 
up and constitute their humanity, the humanity 
of each race; alike in their intellectual capaci- 
ties, their anatomical structures, their physio- 
logical developments and their longevity, then 
our Radical friends may with some degree of 
propriety and assurance call them ‘men and 
brothers.” JI admit their humanity, that they 
are all men and not monkeys; but I deny the 
‘brotherhood ;’’ I deny the fraternity. 

In support of this proposition [ would say: 

1. They do not look alike; no two of the 
types or races look alike; they are unlike in 
form, in color, in size, and weight. 

2. They are unlike in each and every point 
and particular which distinguish men from 
beasts, as above stated; in shape, in weight, 
in height, and also in the duration of life, 

When speaking of these differences Jet me 
be understood throughout my remarks that I 
speak of the average height, longevity, and 
weight of adult healthy men belonging to the 
different races or types. 

To illustrate: the Caucasian (a name erro- 
neously but generally given to different distinct 
races of fair-skinned men)—the Caucasian, or 
white man is five fect and between nine and ten 
inches high; the Esquimaux four feetand seven 
inches high; the Mongolian type, to which the 
Chinese belong, five feet and between four and 
five inches high. The Caucasian type weighs 
one hundred and fifty-six pounds; the Esqui- 
maux ninety-seven pounds; the Mongol one 
hundred and thirty-two pounds. ‘The Cauca- 
sian lives to be sixty-six years and four months 
old; the Mongol ‘to be fifty-three years old ; 
and the Esquimaux to be forty-one years old. 
The life insurance companies of Europe and 
America all predicate their policies upon the 
fact that white men and women live to be 
sixty-six years and four months old on an 
average. This average is based upon observa- 
tions on the duration of more than six mil- 
lion lives. The statistics of the British and 
French armies are full of evidence going to 
show and to prove that in height and weight 
no two races of men have yet been found alike. 
The feet and hands, the arms and legs are 
‘anlike in measurement. The hand of the ne- 
gro is one twelfth longer and one-tenth broader 
than the hand of the white man; his foot is 
one eighth longer and one ninth broader than 
the white man’s; his forearm 1s one tenth 
shorter; and the same is true of the bones 
from the knee to the ankle. These last stated 


measurements are given upon the authority of 
Sir Charles Lyell.. There has not yet been 
found, as far as I can learn, one-bone in the 
skeleton of the white man which does not dif- 
fer both in weight and measurement from its 
fellow-bone which may belong to any. other 
type of man. The skeleton is unlike in the 


| whole in weight and measurement, and unlike 


in every bone of it. These average differences 
ought to be conclusive that they cannot and 
do not belong to the same type; and these 
unvarying dissimilarities must be produced by 
causes which are not accidental. f 

But perhaps the cranium or skull, being 
the cap, so to speak, of the vertebral column, 
anda very important bone in all races, will best 
serve to illustrate these differences further. 
The capacity, by measurement, of the skull of 
the white man is ninety-seven cubic inches; 
that is the average of one thousand or any 
greater number of skulls; the'negro has sixty- 
six cubic inches; the North American Indian 
has sixty-three cubic inches; the native Aus- 
tralian has fifty-six cubic inches. These meas- 
urements have been taken with the greatest 
possible accuracy, and the fact of an average 
difference in each type positively demonstrated. 
A line drawn across the diameters of the head 
has an average difference in length in each 
type, thus showing that the shape as well as 
size of the skull is different in each race. Eth- 
nologists are nearly, if not entirely, unanimous 
in the affirmation of the following propositions, 
and are always ready to submit them for exam- 
ination: è 

1. That cranial differences, both in shape 
and capacity, constitute an enduring and, 
therefore, a strictly reliable basis upon which 
to establish not only atrue classification of the 
types, but also to establish the fact that they 
are different creations. 

2. That the value of this evidence consists 
more in thé permanence thereof than in its 
magnitude; its changeless constancy entitles 
it to the character of a specific, positive value. 

3. Each cranial type admits of certain lim- 
ited variations, both in shape and size; but 
the average of both shape and capacity never 
changes; 1t depends upon the type form. 

4. These cranial type forms increase in num- 
ber and variety as you go from the pole toward 
the equator; in other words, the lower forms 
are only found in regions of extreme heat or 
extreme cold; the higher forms occupy the 
temperate latitudes. 

5. That all type forms and typal character- 
isties have an indissoluble connection with 
climate. 

Dr. Knox, one of the most learned and best 


.posted lecturers on ethnology it has ever been 


my good fortune to find, in speaking of differ- 
ences in the organism, &c., says: 

“The races of men, when carefully examined, will 
be found to show remarkable organic differences. In 
a dark or colored person, whose structuro IL had an 
opportunity of observing, the nerves of the limbs 
were at least a third less than those of the Saxon man 
of the same height.” 

Professor Agassiz makes similar statements. 

Then in this instance at least the nervous 
system seems different; and, judging by anal- 
ogy, we might with propriety conclude that 
the difference is an average one. 

The same author says again: 

“I am prepared to assert that race is everything in 
human history’ 

D’Isracli has said the sante thing, or makes 
one of his characters say so— 


“that the races of men are not the result of acci- ! 


dent; that they are not convertible into each other 
by any contrivance whatever. The eternal laws of 
nature must prevail over protocols and dynasties” — 
He might have added Congresses— 

“fraud, that is, the law, and brute force, that is, the 
bayonet, may effect much, have effected much, but 
they cannot alter nature.’ 

We were informed by some learned gentle- 
man who published an article in Harper’s 
Monthly a few years since entitled ‘* The Cook- 
ing of Men’’—I give the name of the article 
from memory, but it was some such name— 


that “the difference in the color of men was 


caused by the sun’s rays and by climate; that 
when men wandered off. into-Africa.and else- 
where in the torrid zone, the intense heat of 
the sun ‘cooked’ them black ;’’ and it was so 
hot, too, I presume, that it ‘‘cooked”’ their 
hair into wool. He quit, evidently satisfied 
that he had forever petlled the question of the 
unity of races in his favor, and proved that 
Adam was the first great father of all, and 
Noah was our next great father. But will his 
theory stand the test of examination? If the 
heat-of the sun “cooks” men black, how does 
it come that there are so many “ cooked” yel- 
low, and some gfite a pale yellow, in the torrid 
zone and in Africa under the equator, which 
is proved by all travelers through Africa? And 
again, if heat ‘cooks’? men black and brown 
and yellow, cold ought to bleach them white. 
If I mistake not the same author told the pub- 
lic in the same “culinary” article that the 
Arctic or cold regions produced white men and 
animals, and spoke of white bears, white owls, 
white sca fowls, &., as the effect or product 
of cold. If he did not, it was some one else, 
and it has been often so stated. Now, the fact 
is that the Fins and Laps and Esquimaux are 
all dark skinned men, the latter nearly black. 

Climate furnishes testimony as to where the 
different races of men originated; and I affirm 
that man cannot live any great length of tima 
and enjoy good health outside of the zovlogical 
realm, so to speak, where he was originally 
created. This, of course, is only a general 
truth, for there have been individuals belonging 
to some of the types who have sojourned in 
widely different latitudes, andin a few instances 
have enjoyed good health to old age; but these 
are only exceptions to the general rule. 

The Medical Director General of the British 
army in India, in his report for 1860, says: 

“Englishmen cannot be acclimated to India; ‘the 
longer they live there the more unhealthy they bo- 
come; that children of English parentage cannot be 
raised in that climate. ‘That although they may 
reside in the most healthy part of the country, and 
besubject to no acute diseases, nor to any of malarial 
origin, yet they will very soon lose all appearances 
of good health and become sallow and emaciated as 
well as sluggish in both body and mind; and that 
persons of forty-five years of age aftor.a residence of 
ten years in India will look as old as Englishmen do 
at home at sixty-five.” 

It is also stated on good authority that the 
oldest English regiment in India, “The Bom- 
bay “‘Laffts,”” although marriages with British 
females have both been encouraged and con- 
summated, has never been able since the time 
of Charles-If to raise drummer boys enough to 
supply the regiment. 

Extensive inquiries have been made by the 
head of the Bureau of Military Statistics in 
England of Englishmen not connected with the 
army, but who reside in different and distant 
southern latitudes, and everywhere in the 
torrid zone where white men live at all, and 
allof them, with hardly a single exception, are 
in bad health, and their children all die except 
such as are sent home to England. 

Ethnologists hold that man can create noth- 
ing; no new species have appeared for some 
thousands of years. The immortal Cuvier 
held until the day of his death that- there are 
no hybrid races of beasts—at least, none fer- 
tile, none reproducing and self-supporting. 
Nature puts a stop to monstrosities. Mulat- 
toes and hybrids, of all races and types, are 
nuisances in nature. When tho Spaniards 
took possession of the islands and the central 
part of America, of Mexico for instance, they 
killed ag many of the indigenous inhabitants 
as possible, and they only ceased the slaughter 
because they wanted laborers to till the soil. 
“The old Spaniard was unequal to this ; he was 
out of his element; he was an exotic,” Then 
came the mixture of the Celt-Iberian with 
the Indian blood, the product being a kind of 
mulatto or half-breed. But the supplies of 
Spanish blood, so to speak, having been cut 
off almostentirely when Mexico cut loose from 
the mother Government, the mulatto must 
cease too; for as a hybrid he beeomes non- 
productive after a time if he only intermar- 
ries with the mulatto or half-breed. He can 
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no longer go back to the: Spanish blood that 
stock. has ceased; of necessity “tien; she is 
forced upon the Indian breed. Thus the Spat- 
ish blood disappears, and withit the half-breed, 
and. the population retrogrades toward the in- 
digenous inhabitants, and is again becoming 
Indian.. The barbarous and cruel Juarez is 
an Indian, full blooded... As itis with Mexico 
so it is with Peru. = Mr. Canning made Kis 
celebrated boast in the English Parliament 
that he had created the republics of Mexico 
and Peru, Columbia and Bolivia. He might 
boast, but there was not much to boast about 
if he did make them. -He might make repub- 
lies, but he could not make races of men, and 
no. mixed race ever did govern themselves, 
especially of the dark skinned races. 
History shows us that during the period of 
Rome’s conquests. we find no amalgamation 
of races. In the palmy days of Greece it was 
the same. Ireland, although seven hundred 
years under the English yoke of bondage and 
oppression, is still Celtic, not Saxon nor Nor- 
man. Wales has remained Celtic since the 
invasion: of Julius Caesar, or from the first 
account that history gives us of the island ; 
the Caledonian Celt still lingers in his native 
highlands, No amalgamation has taken place 
between the Celt and Saxon. It was not the 
fault of the Saxon, however. You may trans- 
plant the Cimbrian Celt of Wales, the Irish 
Celt, the Caledonia Celt to another climate, to 
a brighter sky, to a more fertile land, to a 
larger field of lifeand operations, and heis still 
the Celt; still his love for his clan or his kin- 
dred; still sings the “ Exile of Erin,” or “ Cush- 
la-Machree,”’ the “Blue Bells of Scotland,” 
or “Pleasant Paths.’ Theinhabitants of Lower 
Canada are as thoroughly Celtic to-day as they 
were when the French first settled that country. 
Climate has but little to do with race further 
‘than to show where the races respectively 
originated, and it has much to do with that. It 
has no influence, I mean, in permanently alter- 
ing the varieties or races of men ; it sometimes 
destroys them, but it cannot change them into 
any other race. The Esquimaux, although 
living among eternal snows, are nearly as black 
as negroes; and the Tasmanians, natives of 
Oceanica and Australia, although enjoying acli- 
mate milder than that of England, are blacker, 
if possible, than a negro ; and again, the Dutch 
families who settled in Southern Africa three 
hundred years ago are as fair now and as pure 
in Saxon blood as the Hollander at home. On 
the tombs of Egypt, the most valuable of all 
existing records, there stands the negro, the 
Jew, the Copt, the Phosnician, the Sarmatian, 
just as we find the same races in life to-day. 
Jhousands of years have not in the least 
changed them. The type once formed never 
changes. Men are totally different creations; 
they. are men, but not brothers; they are not 
equals, not endowed alike by the Creator, and 
it is only folly for man to try to join together 
what God has separated so widely.and so dis- 
tinctly. Nature, under the command that each 
shall bring forth fruit after its kind, has resisted 
the efforts of the Chinese for thousands of years 
to deform the foot ‘of a Chinese woman. ` The 
foot of the infant, male or female, when born 
is natural and not deformed until deformity is 
forced upon that of the infant by its celestial 
parents ; some of whom, under the civil rights 
bill, are now or soon will be voters and free 
American citizens, although recently the sub- 
jects of his celestial highness, ‘Wisdom’s 
Glory,” the Emperor of China. 
Hippocrates, a truly scientific Greek, informs 
us that he found a race of people, which he 
denominated Macrocephali, inhabiting at that 
time the shores of the Euxine sea. He de- 
scribes them as a race with narrow, elongated 
heads and depressed foreheads, like our North 
American Indian citizens, like Mr. Blackhawk 
and Mr. Osceola, and especially resembling 
the Carib and Chenook. He fancied that, 
perhaps, the peculiarity in the shape of their 
heads was caused by external pressure at first, 
but that in time the pressure became unneces- 
sary, and what he considered a malformation 
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(and especially wag it so when compared with 
the beautiful Greek heads of that time) had 
become hereditary. Such is not the case. . If 
thousands of yeats cannot change the foot of 
a Chinese woman in the least, we must infer 
that the head of a man would not.change either. 
“Since the days of Galen corsets have been 
worn. He complained.of them, and ascribed 
to them all sorts of deformities of the chest 
and spine; yet all the tight+lacing of all the 
women has not inade these deformities heredit- 
ary.” Dr. Knox shrewdly remarks that in 
his opinion ‘‘all matrons still produce ‘virgin 
daughters.” The Jews have practiced cireum- 
cision as long as we have any account of them ; 
so have many, if not most of the African tribes 
and eastern nations; yet the deformity, for 
such it is, has not become hereditary. These 
things all go to show and prove that the type 
once made, once created, is unalterable. There 
is not a single recorded instance where any 
of these deformities became transmissible by 
hereditary descent. 

Dr. Knox says: : 

“Varieties in form proceed only to acertain length; 
they are constantly.checked by two laws, these laws 
maintaining species as they exist—first, the tendency 
to reproduce the specific form instead of the variety; 


second, non-viability, non-reproduction: thatis, ex- 
tinction.” 


This it is which checks deformations of all 
kinds; and some medical writers seem to 
think that varieties in form are found to be 
more common in those who die young than in 
those reaching adult years, as if .the very 
circumstance of these internal deformities or 
varieties, however unimportant they may 
seem, coincided at least, if they were not the 
efficient cause of early decay of the vital pow- 
ers and of premature death. 

Dr. Knox says so, and I think heis certainly 
correct in his remarks upon this point; and so 
far as that variety or monstrosity called mu- 
latto is concerned, their term of*life is much 
shorter than that of either of their parents. 
Who ever saw a very old mulatto? There 
may be such a thing, but it is an exception to 
the general rule. This fact alone proves the 
white and black races to be totally different 
and distinct creations. ` 

It has been remarked that man cannot live 
and enjoy good health for any great length of 
time outside of the zoölogical realm in which 
he was created. Iwill now add that this mat- 
ter is not controlled by parallels of latitude or 
longitude, nor by isothermal lines. Buffon 
spoke of centers of creation, and seemed, al- 
though not very pointedly, to fix continents 
or large bodies of land as these centers. But 
the “‘centers of creation,” as ethnologists seem 
to understand the term, is the locality or zoö- 
logical realm in which men were created, and 
to which the different races are respectively 
indigenous, 

Ethnologists hold on this subject as follows: 

1, That the earth is naturally divided into 

zoblogical realms, and that each realm pos- 
sesses not only a climate but an animal and 
vegetable kingdom peculiarly its own. 
_ 2. That the animals of each realm originated 
in that realm, and that there is no consanguin- 
ity with the animals of realms, so to speak, 
other than that oné where they were originally 
created. 

3. That each realm has a group of human 
races, which, though not identical with each 
other in either physical structure or intellectual 
organism, are nevertheless closely allied, one 
with the other, in many general appearances ; 
but they are totally and radically unlike and dif- 
ferent from the types belonging to any other 
zodlogical realm. Such as, for illustration , the 
white races of Europe and the Mongols of Asia. 

4. The types of man which belong to these 
realms ante-date by more than one hundred 
thousand years all human records, and proba- 
ably all Iconographic and all Monumental rep- 
resentations ; but they originated where they 
now live. i 

5. Thesetypesofmen which belong to differ- 
ent and distant realms are separated by specifie 
differences both in structure and intellect, and 


the centralizing influence of Flemish London. 


these differences are as plainly marked as are 
the characteristics which distinguish the horse 
and the ox: : 

6.. When any of these types of men depart 
from the realm in which they are found they fail 
first to be healthy, and next the children born 
out of their natural realms incline to monstros- 


ities and deformities, and their term of life js 


abbreviated 3 and when they depart from their 
realms widely they perish utterly. | 

The natural law which confines man to the 
zodlogical realm where'he can live in health is 
an unalterable and inexorable one. 

History is full of examples and proofs sus- 
taining these propositions. Ti tells us that the 
Roman empire at one time extended from the 
Tigris and Euphrates on the east to the Forth 
and Clyde on the west. All that part of the 
continent of Africa north of the fropics was 
said to. be Roman. Italy Roman! Where now 
are the Romans? Where are the descendants 
of Romulus and Remus and their compeers? 
What races have they destroyed? They con- 
trolled the world for about fifteen hundred years 
and, as has been well said by another, ‘they 
are now of no more note than the ancient 
Scythians or Mongols or Copts or Tartars. 
They established themselves nowhere as Ro- 
mans; they destroyed no other race; they 
supplanted no other race}; and in locking over 
the map of their empire you cannat find a 
physical vestige of the race, neither on the 
Thames, the Danube, the Rhine or the Guad- 
alquiver, the Rhone or the Nile. Italy itself 
is almost clear of them. Southern Italy-was 
Grecia Magna before they invaded it. Sicily 
is even now more Greek than Italian: Byzan- 
tium and York were Roman cities.’’ But 
abundant proofs exist of a similar character in 
regard to other dominant and conquering races. 
The Phcenicians controlled northern Africa 
for centuries, yet they never destroyed or sup- 
planted the native races. 

The French nation, which is purely Celtic, 
have recently furnished proof, and are daily 
adding to the testimony, that although they 
are now masters of a portion of the southern 
shoreofthe Mediterranean, as much as ever the 
Romans or the Phænicians were, still they 
cannot make it a French country. aes 

In a report made omthe subject by the head 
of one of the French bureaus, about five years 
ago, its author says: 

“ Had the French Government known at the begin- 
ning that Europeans would die in Algeria at therate 
of nine per cent. annually, as they really do, they 
would never have undertaken to cultivate the soil 
of Africa with European labor; that the knowledge 
upon that subject, by this experiment, has cost the 
French Government more than one hundred million 


pounds sterling and the lives of more than one hun- 
dred thousand men,” i 


And then adds, by way of comment: 


“European statesmen must learn that European 
colonies cannot be planted and made prosperous out- 
side of European latitudes—that. men cannot lixo 
long outside of latitudes in which they were created.” 


Dr. Knox says: 


“The Greeks who, under Alexander, marched victo- 
riouslyto the Indus supplanted no other race. Rome 
and Carthage failed; Attila and his Huns also failed; 
and so did the Mongol. The remnant of the Hunsin 
Hungary now struggle for existence; they are inter- 
lopers, seemingly among the Slavonian race, and 
will probably perish, But neither have the Slavon- 
ians succeeded in supplanting the Italian, though 
masters, under the name of Austrian and -German 
for nearly ten centuries, For at least two thousand 
years have the Scandinavian and South Germuns 
made war on the Celtic race in the west of Europe, 
and made head against the Slavonian and Sarmatian 
(or Muscovite) races in the east, without advancing 
a single step.” These races hold the same position to 
each other which they did in the remotest period of 
authentic history, 

'* The whole force of the so-called German empire, 
headed by Austria, could not dislodge the Slavonian 
from Bohemia: the Norman, though he met in santh 
England akindred race, could not destroy the Saxon 
race of North England. To this day the country 
seems to be divided between them, potwithstandine 

‘he 
Celts still hold the western limits of Britain and Ire- 
land just as they did before the period of authentic 


history.” 

The Mongolian is found traveling to-day on 
the steppes of Asia with his hut or tent on 
his cart, drawn by oxen, precisely as in the 
days of Herodotus. The race hag never altered 
in any way. S 
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The rule is’ true and general that meén are 
found now'as races or types where they first 
originated. It may not be improper to add 
another item of proof on the’subject of climate? 
‘the principle of which is in daily operation. 
All the old and well established life insurance 
companies in this country forfeit their policies 
when individuals whose lives ate insured go 
south of thirty-six degrees, or north of fifty, or 
fifty-two degrees of north latitude. The history 
of all the missionaries to southern or extreme 
northern latitudes corroborates the testimony 
of military statistics on this point. Men were 
made and suited to and for the locality where 

«they were originally created, and their phys- 
ical constitutions and organisms cannot perma- 
nently endure any other climate or locality. 
_ But some of our people who pretend to see 
in the Indian, the Chinaman, the Esquimaux, 
and especially the African, ‘a man and a 
brother,’’ claim that all the wide and impassa- 
ble differences which are found between the 
races or types of men have been produced by 
accidental causes, by climate, and by amalga- 
mations. I have already, for the present at 
least, sufficiently answered the climatic part of 
this proposition, and have only to say that if 
it be true, as held by my Radical friends, that 
the negro is ‘a man anda brother,” that he is 
the offspring of Adam, that there was, in other 
words, but one race at first, how there could 
have been ‘‘amalgamations’’ I cannot imagine. 
Amalgamation, in the sense in which they use 
it, implies a plurality of races, just what eth- 
nologists claim ; but in fact it upsets the radical 
theory of the ‘unity of races,” upon which 
must depend their whole argument in favor of 
“equality and fraternity.” 
they admit that the races are of different origins 
they can no longer. claim that all races are 
equal any more than they can claim that the 
horse and the ass are equal. The principle 
on which the argument rests is identical. 

Bat amalgamation, or miscegenation as it is 
is now, perhaps, more elegantly styled, bears 
upon this question of frigin of races most im- 
portant testimony. The Ethnological Society 
of France instituted a series of experiments 
on the subject of amalgamations and the pro- 
duction of hybrid races between animals; and 
they gave it a close and thorough investigation. 
This was about the year 1841 or 1842. They 
introduced, and kept up for a number of years, 
in the zodlogical gardens at Paris, a series of 
experiments on the production of hybrid races 
of beasts. They had the wolf and the-jackal, 
the dog and the fox, and a geat number of 
other animals, which had been considered only 
different varieties of the same races, together; 
and after the third generation they all became 
sterile. They extended inquiries and made 
examinations upon the subject of amalgama- 
tioús between different races of men. The 
Ethnological Society of Germany, following in 
a like examination, came to the same general 
conclusions £0 which they did, namely, that 
there are no Krid races of either men or beasts 
in the world. ‘This is the same conclusion to 
which all really true observers have come; 
among them Alexander Von Humboldt. 1 
admit that Humboldt did become tinctured, 
to some degree, with the “ transcendental phi- 
losophy’’ of south Germany—of Open, Spix, 
Lamarck, and Geoffrey; but it never led him 
away from the main fact that the races or 
types of men are different totally and radically, 
anatomically, physiologically, and intellect- 
ually, and different creations. 

Let those ‘‘ earnest loyal men,” as they are 
pleased to style themselves, who think, or pre- 
tend to think, that all these inferior races of 
men for whom they entertain such high opin- 
ions, such deep affections, as enable them to 
legislate for their special benefit—let these 
‘earnest’? men who, with the utmost gravity, 
when speaking of the negro, ask the question, 
“is he nota man anda brother ?’’—Ilet these 
gentlemen examine the writings of Leibig, 
of Habersham, 
Alfred Murray, J.-C. Nott, and Professor Agas- 


For as soon as- 


of Gliddon, Francis Pulszky, 
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| siz, all of whom have bestowed great attention 
to the history of the humanraces, and they will 
find that every one of those learned and dis- 
tinguished gentlemen, without a single excep- 
tion, concur in the correctness of the following 
conclusions: 

1. That marriages between individuals who 
belong to different types, or stocks, do often 
produce numerous offspring; butthat marriages 
between any of these thildren of mixed blood 
produce only few children; and the second 
generation still fewer ; and almost all which are 


infancy, while the fourth generation is almost 
always childless ; and of the fifth generation 
there is not in all the world an individual 
twenty years old. 

2. These individuals of mixed blood inherit 
all the physical diseases and all the mental 
infirmities of both parents, producing an aver- 
age standard of physical endurance and mental 
power below that of either of the parents; yet 
it is true there are some individuals of this kind 
who have great personal beauty and some of 
great physical strength, and others again of 
real intellectual power, but they are only rare 
exceptions to the general rule. 

3. These persons of mixed blood are. desti- 
tute of all distinct type forms, both as relates 
to anatomical structure and intellectual organ- 
ism ; in them the type is broken. 

Those “earnest? gentlemen are also re- 
spectfully referred to the following extract 
from the pen of the celebrated Professor Agas- 
SIZ: : : 

“I havo pointed out over a hundred specific differ- 
ences between the bonal and nervous system of tho 
white man and negro. Indeed, their frames are alike 
in no particular. There is not a bone in thenegro’s 
body that is relatively the same shape, size, articula- 
tion, or chemically of the same composition, as that 
of the white man. The negro’s bones contain a far 
greater percentage of calcarcous salts than thoso of 
thewhiteman. löven the negro’s blood ischemically 
a vory different fluid from that which courses in the 
veins of the white man, The whole physical organ- 
ization of the negro differs quite as much from the 
white man’s as it does from that of the chimpanzce— 
that is, in his bones, muscles, norves, and fibers. The 
chimpanzee has not much further to progress to be- 
come a negro than the nogro has to hecome a white 
man. This fact science inexorably demonstrates.” 

*  * * * “Climate hasno more todo with 
the difference between the white man and negro than 
it has with that between the negro and the chimpan- 
zec, or than it has between the horse and the ass, or 
the eagleand the owl. Hach is adistinet and separate 
creation. The negro and the white man were created 
as specifically different as the owl and the eagle. 
They were designed to fill different places in the sys- 
tem of nature. The negro isno more anegro by acci- 
dent or misfortune than the owl is the kind of bird 
he is by accident or misfortune. The negroisno more 
the white man’s brother than the owl is the sister of 
the eagle, or than the ass is the brother of the horse. 
How gtupendous, and yet how simple, is the doctrine 
that the Almighty Maker of the universe hascreated 


different species of men, just as he has different spe~ 
cies of the lower animals, to fill different places and 
offices in the grand system of nature.” 

The mixing of races—amalgamation, misce- 
genation—is a fatal proceeding ; fatal alike to 
the races, fatal to the family, and a degenera- 
tion to the individual. ‘It violates the laws of 
organism, it defaces the image, it joins to- 
gether what God has separated, ils creates 
monstrosities and nuisances in human nature. 

Miscegenation is a subject of vast import- 
ance to society, to posterity, and especially at 
the present time to the statesmen of our coun- 
try. For it is true in history'and true in science 
that nations which allow their national stock 
to be adulterated, which tolerate amalgama- 
tion with other national types, will perish cer- 
tainly, and perish forever. I have said that 
this is a question of the utmost importance to 
the statesmen of America—of that portion 
of it especially which once bore deservedly 
the name of “The United States of Amer- 
jca”? 
sible, that if those statesmen, those gentlemen 
who are molding and shaping the policy and 
laws and regulations for our Government, fail 
to be guided by experience and science and bis- 
tory in shaping & policy to prevent amalgama- 
tion, miscegenation, social and political equal- 
ity of the different races, white, black, red, yel- 


low, and brown, our nation will be suffocated, 


produced by the third generation will die in | 


and I say now, with all the candor pos- | 


as it were, by these foolish and suicidal pro- 
jects, these Utopian schemes of equality of 
races. i 

But my Radical friends will langh to scorn all 
such warnings. They sneer atthe ides. They 
talk of the Anglo-Saxon race, and some of them 
without much knowledge, in fact, of race or 
type; they say America is ours, outs to possess, 
ours to enjoy, ours to control, ours to trans- 
mit ; but if their present line of policy be carried 
out, they will have the ‘ melancholy pleasure,” 
if such a phrase is allowable, of transmittin 
this glorious heritage, purchased by the blood 
and sufferings of our revolutionary sires, and 
preserved by the patriotism and valor of their 
descendants, to a hybrid race—~a set of mon- 
grels, mulattoes, crosses between Chinese, Esqui- ` 
maux, whites, mulattoes, Indians, half-breeds, 
and nondescripts. My Radical friends, who 
see in these predictions nothing except some- 
thing to laugh at, and think that the country 
is safe—that nobody’s daughter will marry a 
negro, at least they know theirs will not, and 
as they frequently say, they are not afraid ofa 
negro, &c.—are only reénacting in a very plain 
way what has often happened in history. They 
virtually say, we are the natives of the soil; we 
control its destinies; we own all this country ; 
we are rich; we ate powerful; we do not fear 
the negro, the Indian, the Chinese, the Esqui- 
maux, the. world, the flesh, the devil, nor the 
Democratic party. Such, perhaps, were the 
feelings, if not the exact language of the Roman, 
“when calmly reposing.on the banks of the 
Ouse, he transmitted letters to his friends at 
Rome or Antioch, Rhodes or Carthage, Syra- 
cuse or Byzantium; such, no doubt, were the 
thoughts of Cortes when he unfurled the Span- _ 
ish flag in Mexico; such were the thoughts 
of Attila, when, penetrating into Europe, he 
scarcely saw an enemy worthy his arms. Se- 
sostris (if there was ever such a person) had 
dreams like these; and Tamerlane, Zengis 
Khan, and Napoleon at Moscow.” Bat all 
these reckoned without their host; that host is 
nature! whose laws are not human laws; who 
consultsno man, noteven my venerable friend, 
the leader of the Radicals in this House; but 
who bids us all look back at what has trans- 
pired; who points with unerring finger toward 
futurity and bids us look forward, chronicle 
events, and see history repeat itself in this 
particular, through the laws passed and being 
passed by those in power in the legislative 
department of this once happy Government. 
‘“Wxperience keeps a dear school,” &e. 

There are two other subjects or sciences 
which bear important testimony relative to the 
origin of types of the human races: I allude to 
embryology and cranioscopy. I do not pro- 
fess to understand either of these subjects or 
sciences thoroughly, but the professors of em- 
bryology assert, and théy are unanimous in the 
assertion, that the law of life which operates 
to organize man in his earliest moment, that 
the spermatozoa and the cell formation are en- 
tirely different in each type of the human race ; 
and that in this department of her work, as in 
every other, nature displays infinite variety. 
repeat, then, the declaration of these learned 
gentleman, that under a powerful microscope 
the fact that the different types of men are 
absolutely different creations is no longer an 
open question. The law which operates to 
organize and the being organized are different 
ftom the first and different totally. 

But quite the most curious and perhaps the 
most important discovery which cranioscopy 
has made relates to the position which each 
type holds in the seale of civilization, It is 
found that the races of men whose brain meas- 
ures sixty-four cubic inches or less arc always 
barbarous and heathen people; that they have 
not intellectual power sufficient to frame a gov- 
ernment nor to enact laws; in other words, to 
make for themselves any form of government 
better than heathenism makes. The races of 
men whose brain measures from seventy-four to 
eighty-four cubic inches are the unprogressive 
people. They are half civilized or half bar- 
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barous ; the governments they found are always 
despotic; the laws they enact are always pecu- 


liar, and are different from the laws enacted by | 


any ather type of people. , y 

The people of China, Japan, India—in short 
the greater portion of the types of man—are 
embraced and included between sixty-eight 
and eighty-four cubic inches of brain. 

The nationalities whose brain measures 
ninety-four cubic inches or upward. are the 
only nationalities who are progressive and 
enlightened, who are capable. of cultivating 
the physical: sciences to practical results, an 
whose governments are made for the benefit 
of the people. 

Cranioscopy declares that the different types 

‘have each a different organization; in other 
words, a different creation; and it further 
declares that there are as plainly different 
kinds of men having different kinds of human- 
ities in the world as there are different kinds 
of beasts; that the horse and the ox are not 
more certainly different creations than the 
white man and the Indian, the Indian and the 
African, the African and the Chinese, the 
Chinaman and the Esquimaux. 

Cranioscopy maps out the types and shows 
to what countries they belong; what realms 
produce each type; that they are never pro- 
duced except in those realms; that race and 
climate are inseparably connected with type 
form; and that science and civilization are also 
inseparable, 

Physiology testifies that the types of man are 
different creations because diseases affect them 
differently. The negro will live and enjoy good 
health where the white man will die suddenly 
of yellow fever, for instance; and he will not 
only live and enjoy good health but will mul- 
tiply type or race rapidly where the sun is 141° 
Fahrenheit, where the air is literally filled with 
malarial poison, and when and where the white 
man could not live three days, perhaps not 
three hours. 

People are as easily known, races are as 
easily distinguished from each other, by the 
customs and usages to which they conform, 
by the habits of their societies, by the laws 
they enact and the forms of government under 
which they live, as by any anatomical or physi- 
ological differences, or by the color of the 
sian, ` 

The North American Indian never madé a 
law or a government—the white man never 
lived without law and government. Sixty- 
three cubic inches of brain are insufficient. 
The Indian was created for a savage and bar- 
barous life. He is even now, in following the 
instincts of his barbarity on the plains, hasten- 
ing the extinction of his race—which race is 
being rapidly broken up to give place to a 
higher and a better type of men. ‘The Indian 
is different from the white man and from every 
other type of man—different physically, ana- 
tomically, intellectually, morally, socially—dif- 
ferent in all that constitutes humanity. 

There is a natural antagonism between the 
races called prejudice; but it is not prejudice ; 
it is not a creature of class or caste; it is not 
confined to the low and ignorant, but it is 
found among the highly educated, cultivated, 
and enlightened. It is the middle wall of par- 
tition between the races, setand built up there 
by the Almighty. This feeling or principle, 
commonly called prejudice, is a part of type; 
a part of life; an evidence of different humam 
ities and different creations, and different and 
distinct races. g , 

The principal distinguishing characteristics 
between man and the beasts have been enum- 
crated or stated by some eminent author, as 
follows: z 

. Man has always and everywhere his standard 
estimate of right and wrong, his self-esteem, his 


ideas of excellence and degradation, his judgment 
of propriety and folly, his consciousness of intellect- 
ual power. his belief in a future state of existence, 
and his religious nature.” 


Beasts have none of these. Such feelings 
and sentiments are the distinguishing traits of 
human nature, and all mankind possess them, 


: they may be. 


no matter how low in the scale of civilization 


But while this is true, it mult be borne in 
mind. that. these faculties, feelings, and attrib- 
utes—these distinguishing traits—are always 
different in each different race or type: The 
humanity, the anatomy, the physiology, the 
intellectuality. are constantly unlike. The 
standard of right and wrong, the moral affec- 
tions, the social. affections and feelings, the 
ideas of government, are all unlike. The 
intellectual power varies from fifty-six cubic 
inches to one hundred and fourteen cubic 
inches. I cannot now think of.a better com- 
parison or illustration than to. compare the 
intellectuality and humanity of the different 
races to the different kinds of grain. Some 


are wheat, some rye, some barley, some oats, 


some-corn—all grain, but yet different totally 
and radically; each kind a different creation, 
a different kind of grain, a different crop; so 
with the intellectualities and humanities of the 
different races—all humanities, yet each and 


all of them of different kinds of humanity, | 


totally and radically different; each clearly, 


broadly, and plainly human—made equally in’ 


the “image.” There is no monkey about 
them. | 

These differences are as plainly marked as 
the differences between the horse and the ox; 
between the ostrich and the duck; between 
the vulture and the robin, or between the swan 
and the mocking-bird. i 

Who would think of feeding the Canary bird 
with the food of the eagle—the sparrow with 
the food of the ostrich—the humming-bird 
with the food of the vulture? Those who think 
that the negro or Esquimaux or Indian require 
the same intellectual entertainments, and are 
entitled to and qualified for the same rights 
and privileges as the white race, might do so; 
but none others—no right-minded, intelligent 
man would. If all birds could live on the 
same food, then. all the races of men can live 
and enjoy the same privileges and enjoy the 
same happiness, in the same society and under 
the’ same laws. Our Radical friends, to use a 
figure of speech, are, by the legislation now 
proposed as well as by their general course 
of legislation on the negro equality question, 
attempting to force the food suitable for the 
eagle down the throat of the blackbird; and 
to starve the eagle until he agrees to become 
a wren or something less. 

It is but just for me to state that for many 
of the ideas and thoughts contained in my 
remarks I am indebted to my esteemed and 
learned friend, Dr. O. White, of Toledo, Ohio. 

Thave discussed this question of races because 
itlies at the foundation of our social and polit- 
ical structure.. All history shows that a free 
government, administered according to law, is 
impossible, unless the people who create the 
laws and accept them for their government are 
endowed with those qualities of mind and char- 
acter which have never been exhibited by the 
negro race. The attempt to blend the races 
by the coercion of statutory enactments and 
military violence will be instinctively repelled 
by the white dominant race; and if this coer- 
cion should succeed, it would have no other 
result than a common degradation and a com- 
mon ruin. 


The most fearful thing now impending over Í 


us is the unblushing disregard of the Constitu- 
tion and laws which the advocates of negro 
equality now manifest. They are intent upon, 
not only the amalgamation of races, but the 
utter destruction of our system of government 
and the erection of a vast consolidated empire 
to be administered upon the maxims of mili- 
tary despotism. Whenever a community shall 
fall under the suspicion of the central power, 
its laws, its traditions, whatever is consecrated 
by time, by custom, and by constitutions, will 
be swept away, and the willofa military com- 
mander, who is not responsible ‘to any officer 
of the United States Government,” nor to the 
people, will become the supreme law. 


At present this transcendent usurpation has | 


H 


interest alone of a party. There is a large 
mass of intelligence that cannot be permanently 
coerced by party commands. The people will 
resume the Government of their country; and 
the Constitution, with all its beneficent func- 
tions, will again be regarded as the supreme 
law of the land. 


ASSASSINATION OF PRESIDENT LINCOLN, 


The SPEAKER announced the following 
seleet Committee on the Assassination of Presi- 
dent Lincoln: Bensamiy F. BUTLER of Mas- 
sachusetts; SAMUEL SHELLARARGER of Ohio, 
Georcs W. Juttan of Indiana, Hamiuron 
Warp of New York, and Samur, J. RANDALL 
of Pennsylvania. 

Mr. BROOKS obtained the floor, but 
yielded to 

Mr. ELDRIDGE, whomoved that the House 
do now adjourn. 

The motion was agreed to; and thereupon 
(at four o'clock and twenty minutes p. m.) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions were presented under the 
rule, and referred to the appropriate committees: 


By the SPEAKER: The petition of Allon Axe, M. 
W. Nye, and J. Dixon, asking compensation for 


property lost on the Plains by Indian hostilities. 
Also, the petition of 170 colored men, lately United 
States soldiers, residing in Kentucky, stating that 
the State laws deny them the right to testify in court; 
that they cannot therefore obtain redress for murder 
and outrage; that'colored men have been murdered 
in cold blood, and not having the right to testify, the 


| criminals go unpunished, and asking Congress to 


grant them the right of suffrage. ‘ 

By Mr. ELDRIDGE: Resolution of the Publisher’s 
Association of Wisconsin, for the abolition of the duty 
upon printing paper. . s 

By Mr. HOLBROOK: A memorial of the Legislature 
of Idaho Territory, usking that the organic act of the 
Territory be amended increasing the jurisdiction of 
justices of the peace. 7 

_Also, a memorial of the Legislature of Idaho Ter- 
ritory, praying fora division of Idaho and Washing- 
ton Territories, and for the formation of an addi- 
tional Territory, to be called Columbia. 

By Mr. PHELPS: The memorial of Joseph B. Booth, 
reporting alleged abuses in the engravers’ depart- 
ment of the Norfolk navy-yard. 


NOTICE OF A BILL 
The following notice for leave to introduce a bill 
was given under the rule: 


By Mr. MYERS: A bill granting a pension to 
Tease Preston, of Philadelphia, a sailor of the war 
o. 2. : 


_ INSENATE. 
Turspay, July 9, 1867. 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. 

Hon. James A. BAYARD, of Delaware, and 
Hon. D. S. Noxrox, of Minnesota, appeared 
in their seats. 

RECONSTRUCTION. 

Mr. TRUMBULL. Imove that the Senate 
now proceed to the consideration of Senate 
bill No. 181. ‘ 

Mr. SUMNER. I hope we may have a little 
time for morning business. before the Senate 


proceeds with the consideration of that bill. 


Mr. TRUMBULL. The Senate will decide 
in reference to it. As it is now we are here 
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chiefly upon this reconstruction business. Isub- 
mit to my friend from Massachusetts whether 
we had not better get. that out of the way as 
far as we can, and the other business can be 
done in the intermediate time. 

Mr. SUMNER, I suggest to my friend that 
we had better follow. the precedent that was 
quoted the other day, though not accurately 

uoted, of 1841, which I have before me. By 
that precedent it was established that the 
morning hour should be reserved. Senators 
pernaps are not aware, because the facts were 
not sufficiently brought out the other day—in- 
deed they were not alluded to; I was not 
aware of them then—that the Democratic 
party at the time refused to accept Mr. Clay’s 
proposition. They announced that at whatever 
hazard they would defeat it on this floor; they 
would not submit to any such restriction upon 
public business: and Mr, Clay was obliged to 
descend from the heights which he first occu- 
pisa though he by no means assumed such 

eights as have been assumed in this Chamber 
during the present session. He abandoned 
his proposition. I have before me the record 
and also the debate, which, when properly in 
order, I wish to present to the Senate. I do 
not wish to present it in this incidental way ; 


-but I wish to call up the proposition to rescind 


the resolution of last Friday, and on that to 
call the attention of the Senate to the only 
precedent which has been invoked for that 
extraordinary proceeding, and which I wish to 
show is entirely inapplicable and was not under- 
stood by the Senate. Therefore, if the Senator 
will simply follow what was the conclusion 
reached on that occasion, to allow the morning 
hour for general business, and allow me to call 
up my resolution to rescind the proposition of 
last Friday, I shall be thankful to him. I 
assure him I have no disposition to occupy one 
minute of time. I will abridge what I have to 
say just as much as possible, and shall say 
nothing except to speak of the result. 

Mr. TRUMBULL. The Senator from Mas- 
sachusetis is certainly aware that that will have 
no bearing upon the bill which I desire to call 
up, because under the rule as it is adopted, 
this bill is strictly in order. Therefore we can 
proceed with this bill without any difficulty, 
and if it should be the opinion of the Senate 
afterward that it is better to rescind the reso- 
lution we can do so when it would have some 
practical effect. It would have no practical 
bearing upon the question which I desire to 
bring before the Senate; and therefore I sub- 
mit to the Senator from Massachusetts that 
t sufficient unto the day is the evil thereof,” 
and that we had best go on with this bill which 
is clearly in order, and which he will not object 
to considering,’ because he is in favor of con- 
sidering everything, and of course he ignores 
the subject which 1 desire to call now to the 
attention of the Senate, and it will only be a 
waste of so much time, if the Senate -should 
agree with the Senator from Massachussetts, 
so far as this measure’ is concerned. So that 
in any event there is no practical importance 
in the Senator’s suggestion at this time, and 
ag this billis in order and all agree that we 
should act upon it, I trust the Senator from 
Massachusetts will waive any objection he may 
have and proceed at once to the consideration 
of this measure. 


Mr. SUMNER. I simply appeal to my 


friend. I am not going to oppose his bill in’ 


any form; but I appeal to him as on a question 
of the order of busivess, and Fask him if he 
will not allow me fifteen minutes or twenty 
minutes, whatever the time may be thatit shall 
require, to call up my resolution and have a 
vote upon it. i 

Mr. TRUMBULL. The Senator is aware 
that that will lead to discussion. Others will 
reply to him. He might limit his remarks to 
ten or fifteen minutes, but others would perhaps 
take.an hour or two hours in reply. 

Mr. SUMNER. Then let it be disposed of. 
Tt is a question on the table. i 

Mr. TRUMBULL. It is not practically 
important now. 


Mr. SUMNER. I beg the Senator's pardon. 
It is practically important with a view to the pub- 
hie- business, as some-of us conceive, to have 
that question disposed of.- 

Mr. FESSENDEN, I will ask the Senator 
how he supposes we can dispose of it, when 
yesterday he gave notice that he should intro- 
duce, if necessary, a similar resolution every 


ay? 

Mr. SUMNER. I trust the Senate when 
they understand the subject will brush it away. 

Mr. FESSENDEN. When they have done 
that, the Senator has given us notice that he 
will introduce another of similar import. 

Mr. SUMNER. Oh no; if they brush it 
away, then Iam silent. I assume the Senate 
would do right. 

Mr. FESSENDEN. Supposethey do wrong? 

Mr. SUMNER, ‘Then I should govern my- 
self accordingly. 

Mr. FESSENDEN. Precisely; and of course 
we gain nothing by allowing that resolution to 
be called up. We shall have it up every day. 

The PRESIDENT pro tempore. The ques- 
tion is on postponing all other business and 
proceeding to the consideration of the bill 
named by the Senator from Illinois. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (S. No. 181) to give effect to 
an act entitled ‘‘ An act to provide for the more 
efficient government of the rebel States,’’ passed 
March 2, 1867. 

The bill was read at length. 

Mr. TRUMBULL. Fn the tenth line of the 
sixth section there is a misprint of the letter 
‘ty? making the word read “officer,” and it 
should be ‘‘office.’” i 

The PRESIDENT pro tempore. That cor- 
rection will be made, no objection being made, 

Mr. TRUMBULL. Before proceeding fur- 
ther with the consideration of this bill, I deem 
it proper to present to the Senate some of the 
considerations which, in my judgment, and in 
the judgment of the committee, have rendered 
this legislation necessary, and also to explain 
the provisions of the bill which has been 
reported. 

‘The necessity for this legislation grows en- 
tirely out of what is conceived to be a miscon- 
struction of the reconstruction acts passed at 
the former session of Congress. Properly inter- 
preted and carried out in the spirit in which 
they were conceived, it is believed that this 
additional legislation would have been unne- 
cessary. The occasion which gave rise to those 
reconsiruction acts was this: it was believed 
on the part of the Congress of the United 
States thatno legal governments existed in the 
rebellious States, and that those States were 
still properly subject to military control. f 

‘This was the theory upon which Congress 
acted. The want of legitimate civil govern- 
ments was the evil which it was designed to 
remedy; and these bills known as the recon- 
struction acts were intended to furnish the 
machinery for inaugurating proper civil gov- 
ernments in those States, and restoring them 
to their legitimate positions in the Union. 

If Congress was wrong in this position, then 
this whole legislation is wrong, has no founda- 
tion in the Constitution, and cannot be sus- 
tained fora moment. 

What was the condition of these rebel States 
when these bills were passed? Six years be- 
fore the legitimate State governments In every 
one of them had been overthrown by force of 
arms, and the enemies of the country had taken 
full and complete possession of them and set 
up hostile governments in every one of them. 
They were as completely hostile to the United 
States as was the Government of Great Britain 
during the war of 1812. They raised armies 
and sought to maintain their hostile attitude. 
Every vestige of State authority friendly to 
the United States was utterly overthrown. 
After a protracted war of four years, attended 
with great expense and great loss of life, the 
Government of the United States succeeded by 
force of arms in crushing out these inimical 
governments, in overthrowing the enemy. What 


then: was the- condition of the people in the 
spring of 1865 in-all- these rebel States? Con- 
fessedly, without any civil governments what- 
ever. The governments which existed before 
the war had been for years extinct... The gov- 
ernments of the enemies of the country we 
ourselves by force of arms had destroyed. 

As a necessity resulting from this eonflict of 
arms and growing out of the belligerent char- 
acter of this contest our military had control 
over the people of these States. Why? Be- 
cause there was no other government there. 
The enemy government of course could not be 
tolerated, because at the expense of millions 
and hundreds of millions of money and thou- 
sands and hundreds of thousands of lives we 
had destroyed it. The enemies of the country 
had destroyed the legitimate governments 
which existed before the war. ‘Then to pre- 
vent anarchy and to preserve the peace our 
military commanders had authority to control 
temporarily the people whom they had con- 
quered; for this was a conquest; it was the 
overthrowing of the governments of the enemy; 
and the authority of our armies temporarily to 
govern the country they had conquered was 
just as complete in Carolina as it was in. Cal- 
ifornia when we conquered it from the Mex- . 
icans. I think all will admit that for some 
period of time—some may make it shorter 
than others, but for some period of time, 
whether it be a day or a week, a month or a 
year—the military had authority to preserve 
the peace and to govern the country until 
civil governments could be reinaugurated. 

How long this military government should 
be continued is a question left to the discretion 
of the sovereign power of the United States, 
exercising its authority in the spirit of our 
institutions, and in subordination to the Con- 
stitution of the country. I agree that this 
military power should not be continued a day 
longer than is necessary to the restoration of 
civil governments which are loyal to the Union 
and true to the Constitution, but how long that 
is to-be is to be decided by the circumstances 
of which the sovereign Government, the war- 
making power, the Congress of the United 
States, is the judge—not the Executive, not the 
judicial tribunals. Ttis a question over which 
the judicial tribunals can have no jurisdiction. 
They cannot try political questions, and they 
will be bound by the decision which the other 
departments of the Government make. 

This military authority, in the absence of legis- 
lation by Congress, was continued for a time 
by the direction of the President of the United 
States, and rightly so. The President of the 
United States, then, while this military power 
was in existence, undertook to inaugurate civil 
governments in those States; and had the civil 
governments which he inaugurated been man- 
aged by men true to the country and loyal to 
the Union, they would have been recognized, 
and this whole question would have been set- 
tled long ago; but, unfortunately, the ene- 
mies of the country, the men who set up the 
hostile governments which we had spent so 
much blood and treasure to overthrow, took 
possession of the new governments. The Con- 
gress of the United States, when it assembled, 
finding this to be the condition of things, and 
that the President had withdrawn the military 
power and left these governments in the hands 
of the very men who had controlled them dur- 
ing the war, decided that they were not legal 
governments, but provisional merely; not ab- 
solutely null and void, I grant you, but exist- 
ing by sufferance only; and Congress then pro- 
ceeded to declare that there being no legal 
governments in these States, the military 
power which the President had prematurely 
and improperly withdrawn, in the absence of 
any law of Congress forbidding it, should: be 
restored, and that the military power Should 
be exercised over these States until civil gov- 
ernments could be set up therein, not inimi- 
cal, but friendly to the Government of the 
United States. 

Can there be any question of the power of 
Congress to enact sucha law? I think not. 
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The military power over these rebel States-did 
not cease the moment. the. conflict of arms 
ceased.: Jé continued until . the Government 
recognized some civil authority which had. been 
established in those: States ; and the same prin- 
ciple, in. this respect, applies. to those States 
that would have applied to theni had they been 
conquered from a foreign country: They had 
been completely undër the control of the ene- 
mies of the country ; and the Supreme Court, 
in one of the rooms of this Capitol, has decided 
that'any man living within the limits of those 
States, whatever may have been hisindividual 
opinions, was liable to be treated as an enemy 
of the country, because he was living within 
the jurisdiction over which the enemies of the 
country held sway. pat : 

Now; sir, these ate not new principles, I 
think every one of the principles which I have 
attempted to state was sanctioned- by the Su- 
preme Court of the United. States years ago, 
in a unanimous opinion delivered by Mr. Jus- 
tice Wayne, now, I regret to say, no more, 
who, within a few days, has departed from 
among us forever, and who, though a southern 
man, surrounded by southern prejudices and 
appealed to by southern influences to unite 
with his State when it went into secession, 
stood steadfast by the Union, and at the end 
of a long and useful public life died as he had 
lived, a true patriot. In this opinion, delivered 
by him in the case of Cross vs. Harrison, in 
1853, in commenting upon the condition of 
California, he lays down principles Which I 
think applicable to the condition of the rebel 
States. During the war with Mexico our 
military authorities took possession of what is 
now the State of California. Colonel Mason 
was appointed Governor, He was an officer 
in the Army. He was appointed civil Gov- 
ernor; that is, he performed the duties of civil 
Governor, being detailed for that purpose; and 
Lieutenant Halleck, now Major General Hal- 
leck, was appointed secretary of state, and 
they established a government which lasted 
during the war with Mexico. After the treaty 
of peace, and California was ceded to the Uni- 
ted States, that government still continued, 
Congress not having yet legislated for the peo- 
ple of California, and the officers detailed by. 
military authority for the collection of duties 
and for the performance of other official acts 
in that country continued in the discharge of 
their duties until Congress did legislate. The 

nestion came before the Supreme Court of 
the United States whether this government 
thus set up wasa legitimate government ; first, 
during the war, we having conquered the coun- 
try from the enemy. Next, if valid while the 
war lasted, was it still valid after the war 
closed, and by the treaty of peace that country 
had been embraced within the limits of the 
United States? Both those questions were 
presented to the Supreme Court in the case to 
which I refer. The court say: 

“The belligerent right of the United States to make 
a civil government in California when it was done, 
and to authorize it to collect tonnage and impost 
duties while the war continued, is admitted.” 

Nobody controverted that, it seems; butthe 
question arose whether that government could 
continue after the treaty of peace; and this is 
what is said on that subject: 

“The territory had been ccded as a conquest, and 
was to be preserved and governed as such until the 
sovereignty to which it had passed had legislated for 
it. That sovereignty was the United States, under 
the Constitution, by which power had been given to 
Congress to dispose of and make all needful rules and 
regulations respecting the territory or other property 
belonging to the United States, with the power also 
to admit new States into this Union, with only such 
limitations as are expressed in the section in which 
this powerisgiven. The government of which Col- 
onel Mason was the executive had its origin in the 
lawful exercise of-a belligerent right over a con- 
guered territory, It had been instituted during the 
war by the command of the President of the United 
States. Itwas the government when the territory 
was ceded as a conquest, and it did not cease as a 
matter of course or as a necessary consequence of 
the restoration of peace. The President might have 
dissolved it by withdrawing the Army and N avy offi- 
cers who administered it, but he did notdo so, Con- 
gress could have put an end to it, but that was not 
done. ‘The right inference from the inaction of both 
4s, that it was meant.to-be continued until it had 


been: legislatively changed. -No presumption of a 
contrary intention can bemade. Whatever may have 
been the causes of delay, it must be presumed that 
‘the délay was consistent with the true policy of the 
Government, And the more so as it was continued 
-antil the people of the. Territory met in convention 
to form a-State government, which was subsequently 
fecognized by Congress under its power to admitnew 
States into the Union.” 


Further on, the court say: 


“Our conclusion, from what has been said, is that 
the civil.government of California, organized as it 
was from a right of conquest, did not cease or become 
defunctin consequence of the signature of the treaty 
or from its ratification. We think it was continued 
over a ceded conquest, without any violation of the 


Constitution or laws of the United States, and that - 


until Congress legislated for it the duties upon for- 
eign goods imported into San Francisco were legally 
demanded and lawfully received by Mr, Harrison, 
the collector of the port, who received his appoint- 
ment, according to instructions from Washington, 
from Governor Mason.” 

I know that a distinction may be attempted 
to be drawn between the condition of that 
country and that of the rebel States, because 
we conquered the rebel States from domestic 
enemies and California from foreign enemies ; 
but does that alter the principle? Why was 
it necessary to establish a military government 
or a civil government. through the military 
(for that is exactly what we have got in the 
South, military officers administering a civil 
government) in California? To prevent anar- 
chy and preserve the peace of that country, 
and because without the authority of the mili- 
tary, we having destroyed the previously exist- 
ing government, there would be no govern- 
ment. Was not that the precise condition of 
these rebel States? Does not everybody admit 
that? Did not the President say, when he 
undertook to institute civil governments there, 
that the close of the war left that people with- 
out any civil government whatever; and do 
we not all know such to be the fact? Then 
did not the same necessity exist for continuing 
this government of the military power until 
a civil government should be established and 
recognized by the legislative authority of the 
country? 

I come now to consider for a few minutes 
the construction which the Attorney General 
has put upon these acts. He seems to sup- 
pose that the intention was not to subject the 
rebel States to military control. He says of 
the government which existed in each of these 
States, and which the President had aided in 
inaugurating, that— 

“Tthad all the characteristics and powers of a 
State government, legislative, judicial, and execu- 

Is that true? Mr. Stanbery, in this very 
opinion, admits that the military commander 
was empowered for the purpose of preserving 
the peace, to—. 

“Allow local civil tribunals to take jurisdiction 
of and try offenders, or when in his judgment it may 
be necessary for the trial of offenders he shall have 
power to organize military commissions or tribunals 
for that purpose.” 

If it be true that the State government in 
any of these rebel States had all the character- 
istics and powers of a State government, legis- 
lative, judicial, and eXecutive, was it compe- 
tent for the Congress of the United States to 
pass a law declaring that a militaty tribunal 
might be erected in one of these States to take 
charge of the trial of criminals or of persons 
charged with the commission of criminal 
offenses? Could the Congress of the United 
States pass an act of that kind applicable to 
the State of New York or the State of Illinois ? 
Does anybody pretend that? Surely not. 

The Attorney General says further that this 
State government— oes 

" Was in the full and lawful exercise of all these 
powers, except only that it was not entitled to rep- 
resentation as a State of the Union.” 

I have shown that that is not true even 
according to his own construction. Then he 
says: 

“This existing government is not set aside; it is 
recognized more than once by the act. It is notin 
any one of its departments, or as to any one of its 
functions, repeated or modified by this act, save only 
in- the qualifications of voters, the qualifications of 


persons eligible to office, the manner of holding elec- 
tions, and the mode of framing the constitution of 


the State. The act does not in any other respect 
change the provisional government, nor does theact 
authorize the military authority to change it?” * 
+ * — * “That constitution was to be changed in 
only one particular to make it acceptable to.Con- 
gress, and that was in the matter of the elective fran- 
chise, The purpose, the sole object of this act is to 


“effect that change, and to effect it by the ageney of 


the people of the State, or such of them as are made 
voters, by means-of elections provided for in.the act, 
and in the mean time to preserve order and to punish 
offenders, if found necessary, by military commis- 
sion. : 

In another place the Attorney General says: 

“In effect it isa police power, and the protection 
here intended is protection of persons and property 
against violence, unlawful force, and criminal infrac- 
tion. . 

Again, be says: . 

“If civil order is preserved, and criminals are duly 
prosecuted by the regular criminal courts, the mili- 
tary power, though present, must remain passive. 
Its proper function is to preserve the peace, to act 
promptly. when the peace is broken, and restore 
order.. When that is done, and the civil authority 
may again safely resume its functions, the military 
power becomes again passive, but on guard and 
watchful.” 


Now, sir, was any fact more notorious, not 
only here, but throughoutthe country, than that 
the Congress of the United States intended to 
put these rebel States under. military control ? 
The Attorney General ignores entirely that 
intention. What was the purpose of the legis- 
lation of Congress? Was it simply to estab- 
lish a police force in ‘the rebel States and to 
change the Constitution as to the right of per- 
sons to vote? Why, sir, these Halls have re- 
sounded for the last two years with complaints 
that these governments set up in the rebel 
States were disloyal. That was the trouble. 
They were in the hands of the enemies of the 
country, and it was to get rid of them entirely 
that Congress acted. And so the Attorney - 
General, or if not the Attorney General, the 
President of the United States, (and we are to 
presume he acted by the advice of the Attor- 
ney General,) was of opinion when this recon- 
struction act was vetoed. Let us turn to the 
veto message and see what a different thing 
the reconstruction act then was from what it 
now is as represented by the Attorney General. 
The President said: 

“The bill places all the people of the ten States 
therein named under the absolute dominion of mili- 
tary rulers.” 

Mr. Stanbery says it is a mere police power, 
and cannot interfere with the civil authority at 
all except when that authority fails in the 
prosecution of criminals. The. President fur- 
ther adds: - : 


“The military rule which it establishes is plainly 
to be used, not for any purpose of order or for the 
prevention of crime, but solely as a means of: coer- 
cing the people into the adoption of principles and 
menares to which it is known that they are op- 
posed, 


He further says: 


“The ten States named in the bill are divided into 
five districts. For each district an officer of the Army, 
not below the rank of brigadier general, is to he 
appointed to rule over the people; and he is to be 
supported with an efficient military force to enable 
him to perform his duties and enforce his authority. 
Those duties and that authority, as defined by the 
third section of the bill, are ‘to protect all persons 
in their rights of person and property, to suppress 
insurrection, disorder, and violence, and to punish, 
or cause to be punished, all disturbers of the public 
peace or criminals.’ The power thus given to the 
commanding officer over all-the people of each dis- 
trict is that of an absolute monarch. His mere will 
is to take the place of all law. The law of the States 
is now the only rule applicable to the subjects placed 
under his control, and thatis completely displaced by > 
the clause which declares all interference of State 
authority to be null and void. He alone is permitted 
to determine what are rights of person or property, 
and he may protect them in such way as in his discre- 
tion may seem proper.” 5 ® * eee? 

‘The officer *may allow local civil tribunals to try 
offenders,’ but of course this does not require that he 
shall do so.” 


I have read enough to show that this bill was 
vetoed by the President of the United States 
for the very reason that it placed the people of 
the rebel States under military control; but 
now his Attorney General decides, and -the 
President adopts the decision, that the people 
of those States are not- placed under military 
control at all! Was ever contradiction more 
palpable? Let me-now call attention to the 
act itself, for from its terms we can best ascer- 
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tain what-the intention 


preamble declares : - 


s Whereas no legal State governments or adequate 
Ran for life or property now exists in the rebel 

Sir, is it true, as the Attorney General says 
that here were perfect and complete govern- 
ments, with all the powers of any State gov- 
ernment, except only that they had not repre- 
sentation in the Congress of the United States, 
when the act itself declares that no legal State 
governments existed? But he says the act 
itself does afterward recognize governments 
as existing there? True; but what sort of 
governments? . Provisional governments, sub- 
ordinateto the military. They were not legal, 
because they were not organized according to 
law, not absolutely null and void; govern- 
ments de facto, if you please, provisional, ex- 
isting by sufferance, subject at all times to the 
yaratmnount authority of the military estab- 
lished by this act. 4 

The frst section of the act then proceeds to 
declare— ; 

“That said rebel States shall be divided into mili- 
tary districts, and made subject to the military 
authority of the United States.” 

_ Is the government of the State of Ohio sub- 
ject to the military authority of the United 
States, or are any of the States which have 
regularly organized State governments ? 

The second section declares— 

“That it shall be the duty of the President”— 

To do what ?— 

* to assign to the command of each of said districts 
an officer of the Army not below the rank of briga- 
dier general, and to detail a sufficient military force 
to enable such officer to perform his duties and 
enforce his authority within the district which he is 
assigned,” : 

What was his authority? His authority was 
to exercise command over the district. What 
` were his duties ? 

“Tt shall be the duty of each officer assigned as 
aforesaid to protect all persons in their rights of per- 
gon and property, to suppress insurrection, disorder, 


and violence, and to punish, or cause to be punished, 
all disturbers of the public peace and criminals.” 


Now, sir, there is embraced the whole object 
of government. Of what else does govern- 
ment consist, or for what other purpose are 
governments instituted except to protect all 
persons in their rights of person and property, 
to preserve the peace, and to punish crimi- 
nals? This whole power is conferred upon 
the military commanders. But, says the At- 
torney General, that is qualified, and how? 

“And to this end he may allow local civil tribunals 
to take jurisdiction of and to try offenders, or, when 
in his judgment. it may be necessary for the trial of 


offenders, he shall have power to organize military 
commissions or tribunals for that purpose.” 


He insists that this clause allowing, by the 
permission of the commander, the local tri- 
bunals to try offenders for crimes, limits the 
whole power conferred by the previous clauses 
of the sectidn on the commander. Why, sir, 
suppose the section had read, as it does, con- 
ferring all the powers of government on the 
commander, and then had said that to this 
end, to enable him to discharge his duty in 
reference to criminals, he may may make use 
of the jails and penitentiaries in any of the 
southern States; would that have limited him 
simply to making use of the jails and peniten- 
tiaries and taken from him allthe other granted 
powers? To allow civil tribunals to take cog- 
nizance of criminal offenses is but part of the 
power conferred upon commanders; and this 
is the more apparent from the concluding sen- 
tence of the section, which says: 

“and all interference under color of State author- 
ity with the exercise of military authority under this 
act shall be null and void.” 

For what was the military authority to be exer- 
cised? To protect all persons in their rights 
of person and property ; and these States were 
declared by the act subject to military author- 
ity. It seems to me that the construction put 
by the Attorney General upon this act is as 
cléarly at war with the terms of the act, as we 
all know it to be with the intention of its fram- 
ers. If he had assumed that the act was uncon- 
stitutional, as the President did, then he might 


of Congress was. Its 


have said it was of no effect; but knowing it 
had passed over the objections of the Presi- 
dent, to undertake to construe it away stultifies 
the President for having vetoed it and himself 
as the President’s legal adviser, does violence 
to the terms of theactitself, and to the manifest 
intent of Congress. He forgets, in construing 
this act, the object which Congress had in 
view in passing it. He forgets that in the 
opinion of Congress the civil governments which 
had been inangurated were not legal govern- 
ments. He forgets that in the opinion of Con- 
gress these governmefits were disloyal, and 
not fit to be recognized as State governments. 
He forgets the sentence that declares they 
shall be subject to the military authority, and 
seeks by a strained construction to avoid the 
effect of a very plain statute passed for the 
very purpose of dispensing with these irregular 
civil governments which had been inaugurated 
without legal authority. 

The first section of the bill which the com- 
mittee have reported is intended to carry out 
what we believe to have been the true mean- 
ing of the act as originally passed, and it 
does nothing more thin to declare that fact: 

That the true intent and meaning of the *“ act to 
provide for the more efficient government of the 
rebel States,” passed March 2, A. D. 1867, was, is, and 
shall be construed to be that the military authority 
of the United States in said rebel States, as provided 
in said act, was and is paramount to any civil gov- 
ernment existing therein, makes all such civil gov- 
ernments subordinate to such military authority, and 
prohibits them from interfering in any way with the 
exercise of such military authority. . 
_ This is a section declaratory of what the law 
is, an unnecessary section in my judgment, 
because I think that was the meaning of the 
law before ; but we have endeavored to put it 
in language so plain that the Attorney General 
cannot misunderstand it. However, lest by 
construction it should be again misunderstood, 
the second section is ‘added, which in direct 
terms declares— 

That the commander of any district named in said 
act shall have power, subject to the approval of the 
General of the Army of the United States, whenever 
in the opinion of such commander the proper admin- 
istration of said act shall require it, to ‘suspend or 
remove from office, or from the performance of offi- 
cial duties and the exercise of official powers, any 
officer or person holding or, exercising, or professing 
to hold or exercise, any civil or military office or 


duty in such district under any power, election, 
appointment, or authority derived from, or granted 


. by, or claimed under, any so-called State or the gov- 


ernment thereof, or any municipal or other division 
thereof; and upon such suspension or removal such 
commander, subject to the approval of the General 
aforesaid, shall have power to provide from time to 
time for the performance of the said duties of such 
officer or person so suspended or removed, by the 
detail of some competent officer orsoldior of the Army 
to perform the same. 

In the opinion of the Committee on the 
Judiciary it was thought more advisable to 
confine the power of the military officer when 
he removed any civil officer in his district to 
the supplying of his place by the detail of one 
of his own officers or soldiers. While these 
States are under military control, so far as the 
appointment of officers to discharge duties is 
concerned, there would seem to be a propriety 
in the appointment being limited to persons 
already in the service, and who are subject to 
the Rulesand Articles of War. Hence, instead 
of providing that the commanding officer. of 
the district, when he thinks proper to remove 
any of the persons exercising civil authority 
in his district, shall appoint another civilian 
outside of the Army in his place, the bill, 
after giving the power to remove, confines the 
district commander to the detail of some offi- 
cer or soldier under his command to discharge 
the duties of the person removed. As this is 
a very high exercise of power on the part of 
these district commanders it can only be exer- 
cised by the approval of the General of the 


Army ; and section three vests this same power | 


of removal and detail in the General of the 
Army alone, if he thinks proper to exercise it, 
but it does not give him power to remove the 
district commanders. 
of the United States, after having detailed 
them for the performance of these specific 
duties, might remove them or not is another 


Whether the President | 


question; but that-power is not conferred:on . 
the General of the Army. - l : 

_ The fourth section merely confirms what the 
district commanders have already done in the 
removal and appointment of civil officers. 

Section five relates to the registration of 


; voters. That section is made necessary also in 


consequence of the construction whieh was put 
upon the supplementary act by the Attorney 
General. He heldin a very elaborate opinion, — 
which I have before me, that the oath required 
by the act was conclusive ;. that any person who 
took the prescribed oath must be entered upon 
the registry and was entitled to. vote. This is 
what the Attorney General says on that sub- 
ject: 

“1. The oath prescribed in the supplemental act 
defines all the qualifications required, and every per- 


son who can take that oath is entitled to have his 
name entered upon the list of voters.” 


Now, Mr. President, let us see if that is so. 
What are the qualifications. required? The 
commanding general in each district is required 
to make a registration ` 


“Of the male citizens of the United States twonty- 
one years of age and upward, resident in each county 
or parish in the State or States included in his dis- 
trict, which registration shall inelude only those per- 
sons who are qualified to vote for delegates by the 
act aforesaid.” 


Who are qualified to vote by the act afore- 
said? Those mentioned in the fifth section of 
the previous act, as follows : 


“The male citizens of said State twenty-one years 
old and upward, of whatever race, color, or previous 
condition, who have been resident in said State for 
one year previous to the day of such election, except 
such as may be disfranchised for participation in the 
rebellion or for felony at common law.” . 


Then the supplemental act goes on: 


“And who shall have taken and subscribed the 
following oath.” 


Which is as follows: 


SOR , do solemnly swear, (or affirm,) in 
the presence of Almighty God. that I am a citizen of 
the State of , that I have residedin said State 
for — months next preceding this day, and now 
reside in the county of , or the parish of 
in said State, (as the case may be;) that I am twenty- 
one years old; that Ihave not been disfranchised for 

articipation in anyrebellion or civil war against the 

nited States, nor for felony committed against the 
laws of any State or of the United States; that [have 
never been a member of any State Legislature, nor 
held any executive or judicial office in any State, an 
afterward engaged in insurrection or rebellion against 
the United States, or giren aid or comfort to the ene- 
mies thereof; that I have never taken an oath as a 
member of Congress of tho United States, or as an 
officer of the United States, or as a member of any 
State Legislature, or as an executive or judicial ofi- 
cor of any State, to support, the Constitution of the 
United States, and afterward engaged in insurrection 
orrebellion against the United States, or given aid 
or comfort to the enemies thereof; that I will faith- 
fully support the Constitution and obey the laws of 
the United States, and will, to the best of my ability, 
encourage others so todo. So help me God.” 


‘Now, the Attorney General holds that any 

erson who takes that oath is entitled to vote. 
This is his language : 

“But when we look to the qualifications required 
of the applicant by the original act, and find that ho 
is required by this oath to swear to every one of 
these qualifications, and that no authority is any- 
where given to enter upon any other inquiry as to 
his qualifications, or'to administer any other oath 
to him, or any oath to any other person touching 
his qualifications, and that his oath, and his oath 
alone, is punished with perjury, it is impossible to 
resist the conclusion that the oath itself is the sole 
and only test of the qualification of the applicant. 
When, therefore, a person applies to the board for 
registration, the power of the hoard is confined to 
the administration of the prescribed oath, and if the 
applicant takes that, his name must go upon the 
registry.” 

There never was a greater perversion of a 
statute than this. Iwill not take up time but 
to point outa single one. I knownot whether 
the Attorney General is the advocate of female 
suffrage. Perhaps he may be. At any rate, 
here is a greater stride in that direction than 
has ever been made by you, Mr. President, or 
any of the members of this body who have 
advocated female suffrage. The Attorney Gen- 
eral has decided that all persons who can take 
this oath are entitled to have their names put 
on the registry and to vote, and the registration 
officers cannot ask any questions. The law 
confines the right of registration and voting 
to ‘‘male citizens,” but the oath does not re- 
quire the person taking it to swear to the sex. 
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Females could. take. it as.well:as males. -Did 
the Attorney General: mean that. by so doing 
females: have 4 right to be registered and to 
vote?’ q Sebald, 

A female is:a person, and the language of 
the Attorney. General is that ‘any person” 
who can take this oath is entitled to vote. Now, 
is it not manifest that the Attorney General is 
mistaken when he says that all the qualifications 
required are.in the oath? Under his decision 
the distinction -between .males and females is 
lost sight of; while the statute makes that dis- 
tinction both in the original and supplementary 
acts. . Nothing could be clearer than that the 
acts. of Congress do not authorize the con- 
struction which the Attorney General has placed 
upon them. - To avoid future misapprehension, 
however, the committee have reported a section 
declaring in express terms that the oath required 
by the act shall not be conclusive, and con- 
ferring on the boards of registration authority 
to examine witnesses and decide whether a 
person is entitled to be registered or not. 

- This relieves that portion of the statute from 
the difficulty which crew out of this miscon- 
struction of the Attorney General. 

The sixth section which we have reported, 
also corrects another misapprehension of the 
Attorney General in secant cs the clauses of 
the oath which disqualify persons who have 
held executive or judicial offices in a State and 
afterward engaged in rebellion. The Attorney 
General says: 

* Two elements must concur in order to disqualify 
a person under these clauses: First, the office and 
official oath to support the Constitution of the Uni- 
ted States; .sccond, engaging afterward in rebellion. 
Both must exist to work disqualification, and must 
happen in the order of time mentioned. 

~ A person who has held an office and taken the oath 
to support the Federa) Constitution and has not 
afterward engaged in rebellion, is not disqualified. 
So, too, a person who has engaged in rebellion, but 
has not theretofore held an office and taken that oath, 
is not disqualified.” $ 

Now, sir, that is not a true construction of 
the act. The act declares that the person 
applying to be registered shall swear among 
other things : 

“That I have never been a member of any State 
Legislature, nor hold any exccutive or judicial office 
in any State, and afterward engaged in insurrection 
or rebellion against the United States. or given aid 
or comfort to the enemies thereof,” 

You will observe that nothing is said in this 
clause about the officer having taken the oath 
to support the Constitution of the United 
States. In another part of the prescribed 
oath it is declared that he shall swear that he 
has ‘never taken an oath,” &c, 

The clause which requires that the party 
shall swear that he has not held any exccative 
or judicial office in a State and afterward gone 
into rebellion, and leaves out the require- 
ment that he must also have taken an oath to 
support the Constitution of the United States, 
was inserted for this reason as I recollect: it 
was suggested by some one that in some of 
the rebel States for a number of years ante- 
rior to the rebellion it had been a custom not 
to administer the oath of allegiance to the 
Constitution of the United States to executive 
and judicial officers. I think it was said that 
that was the case in Virginia, whether truly or 
not Ido not know; but that suggestion having 
been made, this clause was inserted in the 
required oath to meet precisely that class of 
persons; so that all legislative, executive, and 
judicial officers of any State who subsequently 
went into rebellion are -disfranchised by the 
act, whether they took the oath or not. That 
is not soy I grant you, in regard to some other 
oflicers, When you come to another clause of 
the oath, it is provided that the applicant shall 
swear: that he has ‘‘ never taken an oath as a 
member of Congress,” &e. 

It will be observed that there is a repetition 
of one clause of the oath, and it occurred, I 
suppose, in the way I have suggested. In the 
first instance the applicant was required to 
swear that he had not held an executive or 
jedicial office and taken an oath to support 
the Constitution of the United States; but on a 
suggestion. that there were persons who had 


| 


held executive and judicial offices in some of 
the rebel States who had not taken the oath, 
the other clause was inserted so as to reach. 
their casey ae 

Mr.. HENDERSON. | It was stated. in re- 
gard to Virginia, but it turned out to be untrue 
afterward. . 

Mr. TRUMBULL. It may be so; but still 
that was 9, part of the oath, and the construc- 
tion of the Attorney General that an executive 
or judicial officer of a State must have taken 
an oath to support the Constitution. in order 
to disfranchise him is ‘therefore erroneous as 
the law stands. The sixth section corrects 
this misconstruction. . It declares— 

“That the true intent and meaning of the oath 
prescribed in said supplementary act is (among other 
things) that no person who has been amember of the 
Legislature of any State, or who has held any execu- 
tive or judicial office in any State, whether he has 
taken an oath to support the Constitution of the 
United States or not, and who has afterward engaged 
in insurrection or rebellion against the United States, 
or given aid or comfort to the enemies thereof, is 
entitled to be registered or to vote.” 

Theré has been great practical difficulty in 
determining what officers were included under 
the designation “ executive or judicial office” 
ina State. The Attorney General has given a 
construction to these words, which, substan- 
tially, I think is correct; but it is impossible 
to designate by name the various officers em- 
braced by the words used, because the same 
officer by name is not vested with the same 
powers in the different States. ‘To illustrate: 
in some of the States a mayor of a city is man- 
ifestly an executive or judicial officer of the 
State, because he performs executive and judi- 
cial functions under the general laws of the 
State. That is so in reference to the mayors 
in some of the cities in Illinois. In other States, 
I understand, there may be mayors of towns 
who have no judicial functions, and who per- 
haps do not come within the definition “ exec- 
utive or judicial officer of a State.” The At- 
torney General construes these words to extend 
to county officers, but he excludes officers of 
municipal corporations. In that I think he 
may in some instances be in error. He also 
excludes commissioners to lay out roads and 
of public works, examiners of banks, visitors 
of State institutions, and the like, all of whom 
may or may not be executive officers of a State, 


vested. In order to give the best definition we 
could to that term we have used this language: 
“And the words ‘executive or judicial office in any 
Stato’ in said oath mentioned shall be construed to 
include all civil offices created by law for the admin- 
istration of the general laws of a State’— 
leaving it to the boards of registration to de- 
termine upon the facts before them whether a 
person claiming to'be registered comes within 
the definition. 
The seventh section extends the time for 


power to revise the registration lists twenty 
days before any election. The reasons for 
this are these: in some of the districts no 
registration has yet commenced, and we were 
informed by one of the district commanders 
that it would be impossible to finish the regis- 
tration in his district by the 1st of September. 
We have therefore inserted this clause extend- 
ing the ‘time of registration in the discretion 
of the district commander until the ist of 
October. We have also inserted a provision 
for revising the registration lists, and for this 
reason: a person to be registered must swear 
that he is twenty-one years of age. The regis- 
tration may take place some considerable period 
before even the first election under the act, and 
it will be borne in mind that the constitution 
when framed by the convention is to be sub- 
mitted for approval or disapproval to the regis- 
tered voters, which may not be for even a year 
or more after the registration is finished.” In 
the mean time many persons will have arrived 
at the age of twenty-one years. 

Mr. HOWARD. ` They would have the right 
to vote. ere 

Mr. TRUMBULL. No; the cath as drawn 


‘by my friend from Michigan himself requires 


depending upon the powers with which they are. 


completing the registration, and also gives’ 


the person taking it to swear ‘‘that I am 
twenty-one years old.” He is obliged to take 
that oath. That being so, it seemed to the 
committee unjust to deprive of the privilege 
of voting upon the fundamental law those who 
become of age between the time of registra- 
tion and the ‘time of submitting the constitu- 
tion for ratification. There is also anether 
class of persons to be affected by the final 
closing òf the registration by October. These 
States are filling up with emigrants. Many 
persons are moving into them from the north- 
ern States. I hope more will go, and that 
they will be developed and improved rapidly. 
Now, sit, while this process of reconstruction 
is going on, Which may take six months or a 
year or two years, is it right that all these per- 
sons who shall go into these States, and who 
may not have been residents when the first 
registration. takes place, and who may have 
resided there more than twelve months at the 
time when the constitution is submitted for rati- 
fication should be deprived of a voice in passing 
upon that constitution? The committee thought 
not, and hence inserted this provision author- 
izing the registry board to revise their list for 
three days commencing twenty days preceding 
any election to be held under these. acts. 

The eighth section is perhaps unnecessary, 
but for greater certainty was inserted. It ïs 
manifest that these boards of registration are 
subject to changes by time. Some of the first 
persons appointed may die; others may resign, _ 
move away, or ought to be removed. Hence, 
although perhaps the power exists now under 
the original act, it was deemed advisable to 
confer on the commanding general express 
authority to remove any one or more members 
of the board of registration, and also to fill 
vacancies as they occur. 

This is the whole bill as the committee have 
recommended it to the Senate. I regret that 
there is a necessity for any such additional 
legislation. I had hoped that the reconstruc- 
tion measures would prove a success, and was 
more than gratified at the spirit in which they 
seemed to be received in the South. I regret 
as much as any one to see this military control 
continued in the country. I want to get back 
to civil rule, when all the States shall take 
part in the government of the United States. 
I had hoped from the evidences we had that 
during the session of Congress commencing in 
December next we should have returns from 
all these rebel States that they had organized 
governments in accordance with these recon- 
struction laws, and had sent us loyal men to 
represent them in these Halls. Such, I believe, 
would have been the case but for the unfor- 
tunate, and, as I think, incorrect opinion of the 
Attorney General, giving to these acts a con- 
struction never contemplated by their authors. 

Now, sir, when we: shall have removed out 
of the way the obstructions created by that 
opinion, I hope that the work of reconstruc- 
tion may go on; and I can say for one that I 
earnestly desire these rebel States to be restored 
to their former relations inthe Union. I long 
to see them in loyal hands and represented 
here by loyal men. The good of the country 
requires it; its material interests require it; 
and as soon as they can organize governments 
in accordance with these laws, this military con- 
trol so much complained of will be dispensed 
with, as I trust, forever. I would hasten the day. 
But, sir, till loyal civil governments are estab- 
lished the military control is a necessity. 

I know complaints are made that there is 
no warrant for this in the Constitution. Iam 
as much an admirer of the Constitution as any 
one. I believe in liberty regulated by law. I 
believe the Constitution confers upon this Gov- . 
ernment all the powers necessary to be exer- 
cised for its preservation, and that it confers 
no power more clearly than that to make war, 
put down insurrection and rebellion, and gov- 
ern rebels who have destroyed all civil author- 
ity in a State, through the military power, until 
sufficient time shall be given to reéstablish a 
civil government loyal: to the Union; and I 
believe it is for the Congress of the United 


1867. 


527 


THE CONGRESSIONAL GLOBE. 


States to: determine when such a government 
is reéstablished. I hope, sir; the time when 

- it may properly so.determine for each. of the 
rebel States may not be long. 

Mr. WILSON. Mr. President, it is a mat- 
ter of some surprise and no little regret to me 
that the Committee on the Judiciary have 
reported the second section of this bill. I had 

“hoped that when we came together we would 

do what we ought to have done. a long while 
ago—vacate the offices in these rebel States. 
I think the great mistake of the President was 
in allowing the offices in these States to pass 
into the hands of disloyal men. The effects 
have been most disastrous to the country. 
These men have exercised civil powers in 
those States, and their moral influence, as 
well as their official influence, has been 
against the policy of the Government of the 
United States and against the friends of the 
Government and the friends of liberty in thoge 
rebel States. These men are not only exercis- 
ing civil powers and wielding the vast patron- 
age and using the influence growing from the 
exercise of those powers, but their moral and 
social influences are very great. The result 
is that men who are opposed to the policy of 
the country are in possession of the govern- 
ments, and the men who are advocating the 
unity of the country, liberty and justice, and 
the policy of the nation, are under the ban, 
political and social. 

Sir, when the original military bill was under 
consideration, I moved an amendment to va- 
cate these offices in ninety days, and 1 have 
had reason since to see that we made a great 

. mistake in not doing it. 

Mr. BUCKALEW. I should like to ask the 
Senator in that connection a question, with his 
permission. ‘ 

Mr. WILSON. Certainly. 

Mr. BUCKALEW. It is whether the Sen- 

- ator in his amendment did not also expressly 
confer authority upon these military command- 
ers to enforce the removal of those civil ot- 
cers in the southern country? 

Mr. WILSON. I did so. I was in favor of 
their removal then, and I have not seen a loyal 
man and friend of the country in the rebel 
States who was not in favor of that policy. 

Mr. BUCKALEW. Such being the case, I 
desire to ask the Senator upon what ‘ground 
he places that construction of the law which 
we have heard, that the acts in question have 
already conferred upon those officers that very 

ower of removal? 

Mr. WILSON. I am not discussing that 
legal question, but I will say that the rejec- 
tion of my proposition requiring that all these 
oflices should be vacated at the end of ninety 
days, and that the military commanders 
should enforce the provision, does not deny 
the power to remove. I have never seen one 
of the friends of the reconstruction policy of 
the Government in those rebel States who was 
not in favor of vacating those offices, and who 
did not feel that we failed to do our whole daty 
in not vacating these offices. They complain 
that the laws are often administered against 
them unjustly and unfairly, often not adminis- 
tered at all; that life and liberty are often 
unsafe in the administration of the courts and 
of the officers of the State governments, and 
that the whole power of those State officials is 
against loyal men, the friends of the country. 
I believe that the friends of this reconstruc- 
tion policy in these ten States would be from 
fifty to a hundred thousand stronger to-day 
if we had vacated these offices and thus de- 
stroyed the official and political influence of 
the men who filled them. 

The Senator from Illinois tells us that these 
States passed into the hands of disloyal men ; 
that if they had passed into the hands of loyal 
men in all probability the difficulties. would 
have been settled and these States would have 
been represented in both Houses of Congress. 
I have no doubt of that. But the fact is, 
these States passed into the hands of the men 
who supported the confederacy, and who were 
hostile to the Government of the United States; 


ninety-nine out. of a hundred of all these offi- 
cials. were disloyal: men. Many of them are 
behaving well now... I give them all credit for 
it. Iwould be willing to reappoint many of 
those men and continue them in office; but 
the masses of these officers are disloyal, espe- 
cially in some States, the State of Texas for 
instance, aState that was not injured agreatdeal 
by the war, where they have had an immense 
immigration, where the bushwhackers of other 
States have thronged during the last two or 
three years. In that State the influence of 
these officers is most-disastrous to the policy 
of reconstruction. 

We have the power, there can be no doubt 
About that, according to the principles of this 
bill, we have the power to vacate these offices. 
The bill of the House of Representatives pro- 
poses to allow the military commanders to 
vacate any of the offices and it authorizes them 
to fill the offices. We-in this bill sanction. 
what has been done in removing and appoint- 
ing officers; and if we have the power to do 
that, we have the right to authorize these com- 
manders to remove them all and to fill the 
vacancies. Now, Isay to the gentlemen of the 
committee they have made this mistake; they 
have discriminated in this proposition against 
the loyal men of the South. They will not trust 
the district commanders there, four of whom 
have behaved in a manner that has received 
the applause of the House of Representatives. 

I say to the Senate that we have not Army 
officers in these States to detail to fill any 
vacancies. I state it as a fact that in many 
partsof the South the War Department has been 
pressed to get the number of officers necessary 
to dothe military duty and the number detailed 
for the bureau. We have no officers to detail 
forthis purpose; and, sir, if we had, would it 
be proper to detail officers of the Army for these | 
purposes? Suppose General Sheridan shall 
feel it to be his duty—and I think itis a duty he 
does owe to the country if he has the power— 
to remove the Governovof Texas, why should a 
military man be appointed to fill that vacancy? 
Why should not.a man like General Davis, or 
Judge Bell, or ex-Governor Pease, or some 
one of the very able men of that State be 
appointed? There is hardly a State, certainly 
there is no disloyal State, where the friends of 
the Government have so many eminent men as 
in the State of Texas, many of whom are able, 
are statesmen, men who would adorn positions 
of the Government. Why should not one of 
those men be selected? Why should an Army 
officer be selected to fill that place? Why 
should not the true and tried men, who have 
been faithful to their country amid the trials 
of the last six years, who are on the spot, 
who know the laws, who, know the people, be 
selected to fill any vacancies that may be 
made? 

Mr. CONKLING. Will the Senator indulge 
me with a question? 

Mr. WILSON. Certainly. 

Mr. CONKLING. Lunderstood the Senator 
to say that there was no doubt of the power 
under such an amendment as he proposes to 
have civil officers appointed in these States by 
the military commanders. I should like to ask 
him, first, whence he derives that power, what 
its source is; and in the second place, what 
would be the nature of the offices held by these 
appointees; whether they would hold State 
offices, after they were appointed, or Federal 
offices? 

Mr. WILSON. I understand that these 
States have been in rebellion; that they are 
States, but have no legal State governments; 
that is, that the present State governments are 
merely provisional; that we have the power to 
fill the offices in any way we choose to fill them ; 
that we put these States under military law, 
military authority, subject to military com- 
manders; that we may by law vacate all these 
offices, and not fill them, or we may vacate 
them and fill them in any way we choose. We 
may detail officers of the Army, or we may 


appoint civilians. We may authorize the mili- 
tary commanders to vacate offices and appoint | 


to offices, or we may provide any other way to 
remove and appoint. If a person is appointed 
Governor of South Carolina, for instance, he is 
Governor of South Carolina, and should take 
the oath of office, and should administer the 
government of that State, and exercise its gen“ 
eral duties, subject, however, to the control of 
the military commander of that department. 
I do not believe there is any doubt whatever 
that we have the power to declare these offices 
vacated, and to authorize the military com: 
manders to reappoint such of the officers as 
they choose, or to appoint new men. If we 
have the power, in my judgment, it is a duty 
we owe the true men of that section of the 
country that.they shall no longer be under offi- 
cers who are disloyal to this Government, but 
that these offices shall be filled by men who are 
in sympathy. with the country, men who will 
use their political influence in favor of the 
policy of reconstruction, men who will use 
their social, political, and. moral influence and 
the patronage of those governments, whatever 
it may be, so as to strengthen the friends of 
the country and weaken the enemies of the 
country. 

I know that this is the sentiment of our 
friends through the country. I have had an 
opportunity to consult with many of them 
and everywhere that I have met these men, 
they have said to me, “ This military bill has 
worked admirably; it has generally brought 
peace, order, protection.’’ I was told in South 
Carolina that for weeks after the passage of 
the bill there had not been reported the mur- 
derof a single freedman, whereas before mur- 
ders were frequently reported. ‘These military 
bills have gone in their influences beyond the 
exnectation of any of us here. We builded 
better than we knew. We carried power there, 
and that people know what power means; and 
what was more potent even than the 20,000 
men we sent there armed with power, we put 
the ballot in the hands of 600,000 black men. 
Everybody there began to tell the black men 
that they were born with them, played with” 
them in childhood, ate with them, fished with 
them, hunted with them, did everything with 
them; that they were their special friends; 
that they in reality had by the rebellion pro- 
cured their emancipation; that they were 
entitled to the credit of emancipating them; 
that they deserved their confidence; that the 
Government of the United States did not 
intend to emancipate them; and the Crit- 
tenden resolution has been dinned into the 
ears of every black man in the South. These 
men here tried to make the colored people 
believe that they were their special guardians 
and friends; but they could not do it—they 
remembered Abraham Lincoln. I say the 
operations of these bills have been of incal- 
culable good, but our friends say,and they 
have a right to say, that we ought to have 
vacated the offices, retaining such of the offi- 
cers as were honestly striving to build up the 
country and restore the Government, and put 
the friends of the country into these places ; 
that it would strengthen us everywhere, and 
it would make it certain that all these States 
would reconstruct, and not only reconstruct, 
but be reconstructed by men who would take 
the governments of those States and main- 
tain the policy of our Government faithfully 
and honestly. 

It is not only important that these States 
shall come back at the earliest period accord- 
ing to the terms and conditions we have pro- 
posed, but itis important that they shall con- 
tinue to maintain the unity of the country and 
the liberties and equal rights of all men in the 
country; that these States shall permanently 
pass into the hands of men who are in favor of 
the education of the whole people, of develop- 
ing the moral, intellectual, and physical power 
of the people of those States. T put it to Sen- 
ators here, and I ask, how is it that these fif- 
teen thousand rebels in office in these ten 
States are entitled to our forbearance or to our 
sympathy? We do not owe them anything. 
T would turn most of them out of office to-day, 
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if I had the power, and I would put the friends 
of the country in their places. 

Mr. SUMNER. That is the only true way. 

Mr. WILSON. . Who deserve our sympathy 
and confidence, these. men who were against 
us, against. the unity of the coùntry, against 
liberty and justice, or the true and tried men 
who have stood up-for us and fought the: bat- 
tles of the country and have sustained the 

olicy of the freedom of the country? _ I have 

teen told that the. Union men were not fit to 
fill the offices of the. Government or to take 
control of those States, There is not a word 
of truth in it, I do not care who utters it. 

Mr. HOWARD. Who tells you so? 

Mr. WILSON. I believe we have had inti- 
mations from the Departments that they had 
to appoint rebels because they could not find 
loyal men there fit for the offices. 

Mr. SUMNER. That was the official reply 
to our resolution. 

Mr. WILSON. We may not have the ald 
politicians who have governed these States, 
but we have friends there, tried, true, faithful, 
sensible, practical men, men who knew enough 
to be true to their country in times of war and 
trial, and who know enough to administer the 
governments of those States. There are a 
great many repentant men there, men who 
have been compromised by this rebellion, but 
who see the folly of the past, and who are 
ready to unite in the future with us. Iam for 
a liberal policy toward them. But, sir,. I do 
think, while we have the opportunity now, we 
should so frame this bill that these offices shall 
be vacated, and we should authorize the mili- 
tary commanders to reappoint such of these 
men as in their judgment they believe worthy, 
according to their discretion, orto appoint new 
men to their offices, and that the men to be 
eppointed should be persons who live in the 
States, who live in the neighborhood where 
the duties are to be performed. We should 
not detail Army officers to be councilmen and 
aldermen of cities. The military commander 
has removed some men holding those positions 
in Mobile. We have not had their places filled 
yet. We have indorsed that action. Do we 
mean that General Pope shall detail Army offi- 
cers to go into the Common Council and the 
Board of Aldermen of the city of Mobile? 

Mr. EDMUNDS. Why not? 

Mr. WILSON. I think it is a very improper 
lace for them to go, and I do not see why 
Mayor Horton, a loyal man, who has been 

made mayor of that city, a brother of Rev. 
Mr. Horton, who was murdered in the New 
Orleans massacre, should not be sustained by 
the men who are in sympathy with him in that 
city. I have met some of these men, and I 
know they are worthy. I say we have not the 
military officers to be detailed for any of these 
offices; if you will go to the. War Department 
you will find that they are pressed for the 
necessary number of officers in these States at 
the present time. There is a pressing demand 
for oflicers with their troops at this time. 

Mr. GRIMES. ‘here are plenty of them 
in this city. 

Mr. WILSON. There are some who have 
been here some time doing nothing. 

Mr. GRIMES. Why not send them away? 

Mr. WILSON. I refer the Senator to the 
President for an answer to that question. 

Now, sir, I propose to strike out the second 
section of the bill, and to insert in lieu of it 
the following: l 

That all offices held under the pretended authority 
of any of the rebel State governments of Virginia, 


North Carolina, South Carolina, Georgia, Alabama, 
Mississippi, Louisiana, Arkansas, Texas, and Florida 


be, and the same are hereby, declared to be vacated - 


at the expiration of thirty days from the passage of 
this act; and the commanding generals of the sev- 
eral military districts established by the acts to which 
this is in addition shall be, and they are hereby, 
authorized and empowered to continue in office any 
person who, before the expiration of the said thirty 
days, may have been discharging the duties of such 
office, or the said commanding generals may respect- 
ively, in their discretion, appoint other persons to 
perform the duties of any of the said offices. 


Mr. CONKLING. I rise, not to continue 
general debate, but.to assign my reason for 


> 


making the inquiry I did of the Senator from 
Massachusetts. He says the only true way is 
to vacate all the offices in the rebel States, and 
then depute the military commanders to fill 
them up; and his distinguished colleague be- 
hind him, im his seat, ejaculates that this is the 
only true way. _ I will not say it is not the only 
true way; but I will state some reasons which 
led me to think the way proposed by the com- 
mittee might be the more prudent. 

Nobody doubts, nobody did doubt, I sup- 
pose, before the California case went to the 
court, that a military commander had au- 
thority to direct any person in. the military 
service subject to his order, to go to the right 
or to the left and perform a duty assigned him. 
Accordingly it followed, and was accepted by 
the country and the court, that the Command- 
er-in-Chief of the Army might detail a mili- 
tary officer to go to a certain district, and there 


-perform those functions in description of which 


be was called a military governor. Nobody 
now doubts the authority of one of these dis- 
trict commanders, without special act author- 
izing him to do so, to direct any person in the 
military service and under his control to per- 
form a function which, all the circumstances 
considered, falls within the purview of the du- 
ties with which the commanders are charged. 

But it is said, and the difference in the prop- 


_ositionsis manifest, that a military commander 


may not only detail a person subject to his order 
to do a given thing, but that he may appoint a 
person in no wise subject to his order, a person 
holding no relationship direct or constructive 
with him, to do acertain act. That introduces 
anew element. But the proposition goes fur- 
ther, and it is that this same military com- 
mander*having appointed the person supposed, 
notin the military service at all, may invest 
him with official authority and character; that 
by the ipse dixit of a military commander a 
person in no wise subject to his order may be 
in a moment transformed into a public officer. 
Those who doubt the soundness of this position 
may perhaps derive their doubts in this way: 
they may say this officer, thus to be created 
by the magic of a word, when brought into 
existence is to be either a State officer or a 
Federal officer. He is to be the incumbent of 
a place held by a tenure proceeding from the 
Federal Government—— 

Mr. SUMNER. The national Government, 

Mr. CONKLING. The national Govern- 
ment. The Senator corrects me. A tenure 
derived from the national Government, or 
else from the government of a State. Now, I 
am not sure which of these alternatives would 
be the most productive of difficulty in the logic 
of the case. If he be a Federal—I beg the 
Senator’s pardon a national—officer when he 
is appointed 

Mr. JOHNSON. The Constitution speaks 

of the “Federal? Government. 
- Mr. CONKLING. Well, sir, I would rather 
now quarrel with the Constitution than with’ 
the Senator from Massachusetts, because the 
Constitution cannot strike back here, and the 
Senator can.. [Laughter.] If this be a na- 
tional office as is said on one side, ora Federal 
office as is insisted on the other, there may be 
some twinges of legal conscience, some ob- 
structions of judgment, some tender-footed 
hesitations resulting from this provision of the 
Constitution speaking of the powers of the 
President: 

“He shall have power, by and with the advice and 
consent of the Senate, to make treaties, provided 
two thirds of the Senators present concur; and he 
shall nominate, and by and with the advice and con- 
sent of the Senate shall appoint embassadors, other 
public ministers, and consuls, judges of the Supreme 
Court, and all other officers of the United States whose 


appointments are not herein otherwise provided for 
and which shall.be established by law; but’”— 


And here are the officers otherwise provided 
‘or— 


“But the Congress may by law vest the appoint- 


| ment of such inferior officers as they think proper in 


the President alone, in the courts of law, or th 
heads of Departments.” pes 


Mr. JOHNSON. And there stops. 
Mr. CONKLING. There itstops. That is 


| the meteand bound. . There may be those who 
would think that the commander of one of these 
departments is not aptly described by either 
of these words; and that, in view of this pro- 
vision of the Constitution, it would be a labori- 
ous process effectually to clothe him with the 
power delegated exclusively to other ministers 
of the Government. ; 

Suppose, on the contrary, these places be 
deemed State places, offices held under State 
authority; then I might almost say that the 
whole genius of our Government denies the 
supposition that they can be derived from the 
order of a military commander. . Suppose, 
however, they could spring from the order of 
an officer of the Army; and I turn now to the 
argument of expediency and utility, presented 
by the Senator from Massachusetts; suppose 
they are State officers; suppose their appoint- 
ment consummate, and their existence un- 
questioned when they have been created by 
a military power*then what? Have they any 
relations which are sure to be useful or valua- 
ble to the Government of the United States? 
On the contrary, when you assume that hy- 
pothesis, do you not encounter the doctrine laid 
down in various cages by the court, that State 
officers are mere amateurs, mere volunteers, 
with regard to any functions imposed upon 
them or required of them by national or by 
Federal law. That was decided long ago, first 
in the case of a justice of the peace in reference 
to the fugitive slave law of 1798. 

Mr. JOHNSON. The case of Prigg vs. 
Pennsylvania. 

Mr. CONKLING. Yes, sir; the case of 

Prigg vs. Pennsylvania, and has been recog- 
nized repeatedly in other cases. Now, how 
far it may be necessary to employ these State 
officers, if such they would be, as adjuncts or 
auxiliaries of the military, and so of the na-. 
tional authority, no man can tell or foretell ; 
and as the Senator before me [Mr. Grimes] 
suggests, in continuation of the argument, to 
whom are they to be responsible? Suppose 
they neglect or violate the daties which pertain 
to them as State officers, the obligatory duties, 
suppose they do not obey the laws mandatory 
upon them, saying nothing about those laws 
which they have the option to execute or not 
as they please: to whom, for this non-feasance 
or malfeasance, are they to be held answera- 
ble? : : 
I am not expressing any opinion of my own 
about this, one way or the other. It is not 
necessary to do so. I merely suggest to the 
Senator from Massachusetts and to his distin- 
guished colleague, whom I understood to in- 
dorse his amendment, that his view is not with- 
out difficulty. It may be ‘fa consummation 
devoutly to be wished,” but there are impedi- 
ments in its way; and he rushes to a conclu- 
sion, who simply reasons that because such a 
mode of supplying officers would be desirable, 
therefore it should be adopted, and who asserts 
without argument that the power is free from 
all doubt. I take it in statesmanship, as per- 
haps in all the business of life, it is a maxim 
as universally true as any truth can be universal, 
that it is a mistake always unnecessarily to 
assume a position requiring from the outset 
explanation or defense. Can any Senator say 
that such a proposition as the Senator from 
Massachusetts offers would not require expla- 
nation and defense wherever it was called in 
question? It must have been the judgment of 
the Judiciary Committee—I think I may say 
it was the judgment of the Judiciary Committee 
—that such a position was questionable. 

Mr. EDMUNDS. More than that. 

Mr. CONKLING. One member of the com- 
mittee says ‘‘ more than that.’’ I do not mean 
to speak for anybody specially. I have no right 
to do so; but certainly the committee. must 
have thought itatleast questionable to do this; 
and so, keeping within the old power, which, 
as I said in the commencement, we all knew 
had been accepted, we thought it better that 
details should be. made under that power 
which enables a military man to say to this 
man ‘go, and he.goeth, and to another, exe- 
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cute this order; and he executes it. Perhaps 
the committee trusted to their knowledge, I 
should have trusted, if I had been reminded of 


it, to my knowledge, of the presence, not only | 


in this city, but out of this city, of many men 
in the military service, seattered and collected, 
from among whom, if not from among those 
already on the spot, there could be selected to 
do acts'of civil government as many as any 
exigency is likely to call for during the time to 
elapse between the passage of this bill and the 
consummation of that restoration which it 
seeks. Sh 

_ Ido not know what may be the number, 
no man knows what may be the number, of 
officers whom the execution of this bill may 
require to be displaced ; but certainly the great 
majority of them must be officers whose func- 
tions are in their nature so ‘simple that they 
can be discharged by men as intelligent as those 
who compose the American Army. For those 
which require a higher standard of intelligence, 
there are officers. I think it cannot be that 
there are not enough for all these purposes. 
But if there be an inconvenience, it is an inci- 
dent to be borne with. I submit itis no reason 
for imperiling the construction or existence of 
a great plan .of organization which has been 
once obstructed, which has been once partially 
paralyzed by an opinion, whose author perhaps 
may reconcile it with professional integrity and 
professional consistency. Itshould bea weighty 
argument, indeed, to induce us without positive 
necessity.to encumber this scheme of restora- 
tion with anything in the least equivocal, with 
anything upon which even a hostile Attorney 
General can hang a doubt. : 

I said something, Mr. President, suggestive 
of a doubt whether the opinions the Attorney 
General has lately given may be reconciled 
with professional and official sincerity and 
morality, and I should perhaps more fully indi- 
cate my meaning. Rumor said that the At- 
torney General wrote that extraordinary veto 
message which came in here, leveled at the bill 
of March 2, and afterward the one aimed at 
the act of March 23. I have no means of 
knowing whether he did or not; indeed it 
matters little whether he did or not. Because 
at that time he sat in cabinet as the law officer 
of the administration; he sat with an official 
oath resting upon: him, his special duty being 
to advise his chief upon the law by which he 
was to begoverned. Thus sitting, thus specially 
charged with responsibility, he voted for these 
vetoes and approved the messages by which they 
were explained. I havetaken the pains to read 
them again since this séssion began. They 
proceed largely upon the idea that the acts they 
denounce contain the very ingredients, that 
they are odious and vicious because they con- 
tain the very ingredients, which are now found 
wanting by the Attorney General. 

The vetoes find them replete with remorse- 
less, unmeasured, absolute military power to 
do everything the will of the commander can 
suggest; the opinion finds them destitute of 
many of the most matter-of-course and indis- 
pensable elements of effectiveness. 

The Attorney General now finds in each act 
that vacuum which legislation abhors; but 
when he voted’ for the vetoes he found òver- 
much of that lawless, despotic, untamed power 
by whichthalf a continent was to be reduced 
to abject submission; by which society was to 
be disorganized ; by which human rights were 
to be trodden down, and upon the ruins of 
constitutional liberty was to be set up a des- 
potism not even tempered by assassination. 
‘All this the vetoes in substance say. But 
we are called here now because the vetoes 
were false, so false that there are not bones 
enough in these two acts to give them strength 
for the emergency for which they were adopted. 

However, sir, this is foreign from the pur- 

. pose for which I rose. I designed only to ask 
the attention of the Senator on my right [Mr. 
Wirson] to the fact that there are obstacles to be 
considered before we can reach the point that 
he proposes. ` j i 

Mr. WILSON, It seems to me that if the 
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doubts suggested by. the. Senator. from New 
York. have any foundation we have no right to 
act on this subject at all. It is very plain that 
the committee did not consider these doubts 
valid, for I find that the fourth section of the 


bill provides— = . 

That the acts of tho officers of the Army already 
done in removing in said districts persons exercising 
the functions of civil officers and appointing others 
in their stead are hereby confirmed. © o> . 

Now, sir, the fact is, General Sheridan re- 
moved the Governor of Louisianaand appointed 
a very excellent gentleman, Mr. Flanders, to 
exercise the functions of Governor of that 
State. He wasa civilian. He was selected 
by the commander of that military department 
and put into the office of Governor of Louisi- 
ana; and the committee propose that we shall 
confirm this act of General Sheridan. If we 
have a right to confirm the removal of Gov- 
ernor Wells and to confirm the appointment 
of Mr. Flanders, surely we have a right to say 
that General ‘Sheridan may remove Governor 
Throckmorton and appoint anybody else in 
his place; and if we have a right to say that 
General Sheridan may remove Governor 
Throckmorton, we have a right to say that 
Governor Throckmorton shall vacate the office 
he now holds by law. 

Now, sir, it seems to me the case is this: we 
conquered these ten States; the States exist, 
according to the theory of these bills, accord- 
ing to the theory on which we have acted, but 
the offices of those States were vacant, did not 
exist. The President, I remember, in one of 
his earliest public documents, stated that they 
were without organization, without State offi- 
cers or State organization. But, sirswe found | 
when we passed these bills that by the action 
of the President the people ora portion of the 
pore in these States had filled the offices. 
Ve declared the President had no right to 
authorize them to do it; that these States were 
held under the military power of the Govern- 
ment as conquered States, and that he went 
beyond his powers in giving those people the 
right to fill up those offices at all. He gave 
them the right, and they were filled up by men 
who supported the rebeliion generally. Then 
we said these State governments are merely | 
provisional governments, and we treated them 
as provisional governments existing by our 
will. We had a right to pass an act to simply 
vacate all these offices, and let those States be 
governed purely by military commanders; but 
we thought for the purposes of reconstruc: | 
tion, asa practical fact, it would be better to 
treat them as provisional governments and 
allow the persons in these offices to be a part 
of the machinery that would bring about the 
restoration, and we continued them in office; 
and we had a right to continue them in office, 
I take it. We had a right to say these mén | 
may continue in office for our purposes; they | 
may administer the duties according to their 
constitutions and their Jaws, subject—how? | 
Subject to our action. They are all under the | 
power of the military commander by our laws; | 
and I believe that if any of these officers | 


obstruct the execution of the laws of the coun- | 
try; thwart the policy of the Government by 
the use of the powers conferred upon him in 
his office, or in any way stands as an obstacle į 
to the reconstruction policy of the Govern- 
ment, these commanders, without our leave, by 
the laws now existing, have a right to remove 
such a man. They have removed some of 
these officers, and we come forward and say that 
Then if we can confirm that, 
why not say, as the House bill says, if you do 
not wish to go the length of my amendment, 
that they may remove any of these officers and 
appoint civilians? . 

Mr. CONKLING. Will the Senator allow 
me a moment? 

Mr. WILSON. Certainly. 

Mr. CONKLING. I ask him if there is not 
a difference between what has been done in 
this bill and what he proposes in every way 
practically? Suppose it to be true, as he 
seems- to suggest, that some one or all of these 


commanders have done: acts which, although 
well meant, technically overstepped. their au- 
thority. Suppose that to be so; Ido not say 
whether.it is or not; and in a bill we include 
a section like this that all their acts are con- 
firmed. Suppose it turns. out, as the argu- 
ment would be, that that section would not 
perform the office for which it was intended ; 
that it would not indemnify against all possible 
objections that may be made hereafter. Grant 
that. ‘That is no reason, it being questionable 
in the first place, I submit, why. such a.section 
as that should not. be contained in a bill, be- 
cause the acts having been done in good faith, 
there being no dispute about the good inten- 
tion of the officer, all that legislation can do to 
cure any possible technical defect that there 
might be, should be done; but when you come 
to carry into the whole scope of a bill for the 
fature, provisions of the same kind, the Senator 
will see that you make the future depend upon 
the question which arises. : 

Now, if this section referred to is beyond our 
constitutional power, it does General Sheridan 
no good and no harm, and it does the residue 
of the law no harm; it does the progress of 
reconstruction no harm; and there may be a 
question about it. Lawyers will differ. -But 
when you come to make the future operation 
of the bill hinge upon this which is questiona- 
ble, then you embark for the future in this 
boat which is thus frail and doubtful. Now; 
because the committee saw a question here 
that didnot convince them that they ought 
not to confirm these acts which had been done 
in good faith, and, on the contrary, because 
they put in a section confirming these acts, 
that does not dissipate all doubt with regard to 
it, nor lead them to think that it would be 
quite safe to embark the whole fate of the 
reconstruction system upon the question which 
might there arise. 

Í think the Senator will see—I meant to have 
answered this when I was up before; I beg his 
pardon for interrupting him—although there is 
undoubtedly a theoretical inconsistency in this 
bill, it is all answered by the fact that the sec- 
tion he refers to ig entirely retroactive, and if 
it fails, it does no harm. The other section 
which he proposes and the provision which he 
wants, is entirely prospective, and if it fails 
the whole scheme attached to it would go 

own. 

Mr. WILSON. I see the distinction made; 
and still it does seem te me that there cannot 
be any question in regard to this power.. Why 
do we wish to adopt such a provision? Take 
the case of Governor landers: it is a well 
known fact that at this very hour a portion of 
the officers of the State of Louisiana are deny- 
ing his authority. So in Mobile, Mayor Hor- 
ton of that city is resisted in the exercise of 
his duties, thwarted, opposed by a portion of 
the city officers ; and since the Attorney Gen- 
eral’s opinion some men appointed to office 
there have declined to accept on account of 
that opinion, ‘There cannot be any doubt at 
all that the opinions of the Attorney General 
have had a very damaging effect on the policy 
of reconstraction, not only in regard to the 
sentiments of the people there but in regard 
to the action of the officers of those States. 
I understand that in Louisiana a portion of 
the State officers are undertaking to resist the 
action of the Governor, and certainly the city 
officers in New -Orleans are resisting the action 
of the mayor appointed by General Sheridan. 

Now we propose to confirm this action of 
our commanders. If we have the power to 
confirm it at all, we have the pore certainly 
to adópt the amendment which I propose. I 
am utterly surprised that anybody in Congress 
should raise a question as to the power of the 
Congress of the United States to do what we 
please in our legislation in the rebel States in 
regard to the point whether these men shall be 
in office or notin office. How came they in 
office? By the action of the President of the 
United States. We denounced that action as 
a matter of policy and as a- matter of power, 
and some went so far as to maintain that the 
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President ought to be impeached for that 
action; and certainly if he ought to be im- 
peached for anything I think he should be im- 
peached for that, because the trouble he has 
brought upon this country by his premature 
action in restoring the governments of the 
rebel States, and by putting the governments 
of those States into the hands of rebels, no 
human being can measure. ` It brought upon 
the country in many cases outrages and abuses 
upon loyal men and upon freedmen. Many a 
man sleeps in his grave to-day on account of 
it. The thoughtful, conscientious men of this 
country -have gone to their pillows burdened 
with anxious thoughts for a year and a half on 
account of this action of the President. I say 
that the action of the President in putting these 
States back again into the hands of rebels has 
burdened the thoughts of men connected with 
the Government who were anxious for the 
final settlement of these questions, so as to 
have a united country and liberty and justice 
everywhere, perhaps as much as they were 
burdened during any year anda half of the 
war. He has made men- wretched and un- 
happy on account of it. We maintained that 
he acted without authority, that these men 
were filling their offices without authority. I 
have no doubt of it. It would have been in 
oùr power a year and a half ago, when the 
Thirty-Ninth Congress met, to vacate all these 
oftices. I thought we onght to doit then. I 
have thought so from that hour to this. Who 
is to question our power to do it? Turn them 
out of their offices, let us say they shall be 
vacated, and let us give to our military com- 
manders in whom we vest the whole power in 
these territories, the authority to fill their 
places; or if we are not satisfied that they 
alone shall fill them, let us authorize an elec- 
tion to be called to fill them. 

Mr. TRUMBULL. The Senator will allow 
me to suggest that there is another difieulty 
besides the one he refers to. The committee 
did not feel themselves at liberty to depart 
from the original reconstruction measure. The 
original bills did not remove from office; and 
we felt instructed in fact by the resolution 
adopted by the Senate. Although we might 
have thought that it would be better to have 
some different reconstruction measure, we 
considered ourselves limited in the bill we 
reported to one removing the obstructions to 
carrying out the bills as they were originally 
passed. We thought the resolution of the 
Senate limited us; and I submit to the Sen- 
ator if we had best not adhere to the original 
proposition. If we commence departing from 
it, and depart from it in one thing, we may 
then be forced to do so in another. 

As I am up let me suggest to the Senator 
one other consideration. He says that we 
have declared these governments set up by the 
President to be illegal, and he thinks we ought 
to wipe them out of existence. Now, he pro; 
poses that we shall recognize them to the 
extent of recognizing the oflices created by 
them and filling them ourselves. We make 
use of these officers as a sort of locum tenens ; 
we make use of the existing governments there 
as far as they can conduce to the work of recon- 
struction ; but it does not follow that although 
we have the right to sweep them out of exist- 
ence—— 

Mr. WILSQN. [did not speak of sweep- 
ing them out, but of vacating the offices. 

Mr. TRUMBULL. It does not follow be- 
cause we may vacate the offices that we-can 
confer on some one the power to fill them. I 
do not say we may not do it; under onezview 
‘we doubtless have the power; butthereissome 
question about it; and it was thought safer, as 
it was believed no great inconvenience would 
arise from it, to authorize the commanding 
general to do that which nobody would doubt 
that he had authority to do. ; 

Mr. FRELINGHUYSEN: Mr. President, 
the difference between the bill as reported and 
the amendment suggested is this: we say in the 
bill that the commanding general may remove 
any functionary that he sees proper to remove 


when he deems it necessary ; the amendment 
says that the commanding general may retain 
any that he sees proper to retain. That is all 
the difference between the bill and the amend- 
ment’ so far ‘as continuing the officers is con- 
cerned. It is a distinction without a differ- 
ence; for the commanding general can now 
remove all that he sees proper to remove, and 
the dmendment says that he may retain all that 
he sees proper to retain. If the amendment is 
intended as an expression of the opinion of the 
Senate that it is wise to have a general evacua-, 
tion of these offices, a general sweep of fifteen 
thousand officers, I differ from my learned 
friend as to the policy of that movement. I 
think it would be a disturbing, revolutionary 
movement at this crisis at the South which 
might do great injury; and after the distin- 
guished Senator from Massachusetts has told 
us the result of his visit to the South, and how 
successfully, without this amendment, without 
the removal of these officers, this plan for 
reconstruction is progressing, I almost wonder 
that he should be willing to run the risk of 
such a movement and to disturb what is now 
well enough. It certainly would bea very dis- 
turbing movement in society. 

Further, it is very clear that these officers, 
after the passage of the bill now under consid- 
eration, will be powerless for all evil; for if 
there are cases where such persons interfere 
with reconstruction, where their influence is 
exerted against it, the military commander has 
the power at once ofremoving them. Besides 
that, the period for which these offices are now 
filled is very brief, for I take it this is alla 
mere temporary movement; this reconstruction 
measure will very soon be voted upon, and 
these States will be reinstated in the Union 
and their offices filled by a different constitu- 
ency under the principle of universal suffrage. 

I need add nothing to the able argument of 
the Senator from New York, but it must be 
manifest to every one that there would be no 
harmony in a system which authorized a mili- 
tary government to detail laymen to the dis- 
charge of those duties to which they have a 
right to appoint pergons to only by reason of 
military power. 

But. the true argument against the amend- 
ment is that which was just suggested by the 
chairman of the Committee on the Judiciary, 
that it is not contained in the original act of 
reconstruction. The proposition was made by 
the Senator from Massachusetts that it should 
be one of the provisions of that act, but it was 
rejected by the Senate. And now, even if I 
believed that his measure was wise, I would not 
give it my vote, for I will not add to what we 
declared to the South should be a finality. It 
certainly was not contemplated in those meas- 
ures that these fifteen thousand officers should 
all be turned out of office. 

Mr. President, I have no doubt that the public 
will say that by the passage of the bill under 
consideration we have added to the reconstruc- 
tion measures of the last Congress; and I have 
carefully, with that view, examined those meas- 
ures and endeavored to analyze what is con- 
tained in them. The whole question between 
the Attorney General and Congress is this; 
whether the State governments there existing 
are or are not subordinate to the military power. 
He says they are not subordinate to the mili- 
tary power; Congress says they are. That is 
the issue which has brought us here. Now, 
for a single minute, I desire the attention of 
the Senate to show how clear it is that we 
placed these State governments directly under 
the power of the military governments which 
we created. 

The first five sections of the act of March 
2, 1867, clearly supersede the actual State gov- 
ernments as independent organizations. "The 
preamble expressly declares that no legal State 
governments exist, and that no adequate pro- 
tection for life and property exists, and that 
the reason assigned for passing the act is that 
it 1s necessary that peace and good order should 
be enforced until loyal and republican State gov- 
ernments can be established. Taken together, 


| the preamble declares that no legal, no loyal, 


no republican governments exist, and that 
there is no adequate protection to life or prop- 
erty, and that it is necessary to make some 
provision for peace and good order until loyal 
and republican governments can be established. 
The preamble is in these words: 

“ Whereas no legal State governments or adeqtate 

rotection for life or property now exists in the rebel 
States of Virginia, North Carolina, South Carolina, 
Georgia, Mississippi, Alabama, Louisiana, Florida, 
Texas, and Arkansas; and whereas it is necessary 
that peacò and good ordershould be enforced in said 
States until loyal republican State governments ean 
be legally established.” 

Now, itis a great jump that the Attorney 
General makes when he comes to the conclu- 
sion, in the face of that preamble, that the 
existing State governments are not only legal 
governments, but that we established them and 
made them superior to the very government 
which we created by the act. 

In view of the controversy between the 
President and Congress, and in the light that 
the history of the controversy sheds, the act 
asserts that the governments erected by the 
President are not legal, and that some other 
means of protecting life and property, peace 
and order, are necessary. Then follows in the 
bill the enactments, all and each of which 
strengthen and confirm the principal idea of 
the bill stated in the preamble. ` 

The first section declares that the States 
shall be divided into five districts and made 
subject to the military authority of the United 
States, and the mode and manner is afterward 
prescribed. 

By the second section the President is di- 
rected to assign a general officer to the com- 
mand of each district, with sufficient military 
force to enable him to perform his duties and 
enforce his authority, not to enforce the au- 
thority of the so-called State governments. 

By the third section it is made the duty of the. 
general officer (not the duty of the so-called 
State governments) ‘‘to protect all persons in 
their rights of person and property.” But 
that duty embraces all domestic governments, 
and independent of the rights growing out of 
a State’s relations to the Federal Government 
(and with these States that relation is not yet 
reéstablished.) ‘‘ Protectingall persons in their 
rights of person and property’ is all of gov- 
ernment, and so the act gives the commander 
entire civil and criminal jurisdiction. The 
section, further providing for the disordered 
state of society, directs the commander “to 
suppress insurrection, disorder, and violence, 
and to punish, or cause to be punished, all 
disturbers of the public peace.”? This law 
only`places these States in the condition they 
were in when recently under military rule be- 
fore the establishment of the so-called State 
governments. They are subject to military 
authority. ‘This same section goes en to show 
what use might be made of the existing State 
governments or their tribunals, and přovides 
that ‘‘to this end—that is, the protection of the 
rights of person and property, the preservation 
of order and the punishment of criine—he (the 
military commander) may allow local civil 
tribunals to take jurisdiction of and to try 
offenders, he may organize military commis- 
sions or tribunals for that purpose;’’ and to 
make it perfectly clear and plain that the mil- 
itary commander is not to be interfered with 
and that the State governments are not to ex- 
ercise any functions except by his permission, 
it is added, ‘‘and all interference under color 
(that is to say, on the pretence of any) of 
State authority with the exercise of military 
authority under this act shall be null and void.” 
The independent (not the allowed and permis- 
sive) exercise of any functions of government 
by the so-called State governments would of 
course conflict with the execution by the mili- 
tary commander of hig duties and the main- 
tenance of his authority; for it is, from the 
very nature of government, impossible that 
two jurisdictions should concurrently * protect 
all persons in their rights of person and pro- 
perty,” suppress disorder and punish crime. 
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One must.exclude the other. - The- power of 
universal independent regulation’ over any 
subject is necessarily exclusive. 

The fourth section contains nothing material 
to the question under consideration. The fifth 
section provides that when the people of the 
rebel States shall have, by delegates elected as 
directed, framed a constitution and shall have 
adopted the constitutional amendment, and 
when their action shall be approved by Con- 
gress, that then the rebel States shall have rep- 
resentation in Congress, and the act we are 
considering shall become. inoperative. The 
idea that these rebel State governments are to 
continue to exercise independently their func- 
tions is by the act excluded and repudiated. 
ine whole enactment is on the very opposite 
idea. 

The supplement,of March 23 carries out the 
same purpose. Its object is, under the direc- 
tion of the military commanders, to provide 
for the registry of voters, for taking the votes 
of the people on the question of having a con- 
stitutional convention, on the election of dele- 
gates, and on the ratification of the Constitu- 
tion. This supplement proceeds on the idea 
that no authority existed in the States to pre- 
scribe these regulations, and so Congress pre- 
scribed them by this supplement. 

It seems to me, so far as the first five sec- 
tions of the act of March 2, 1867, and so far 
as the act of March 23 are concerned, it is 
impossible to come to any other conclusion 
than that the so-called State governments are 
subordinate to the military governments thus 
established. 

But the sixth section of the act of March 2, 
1867, itis claimed, legalizes these State gov- 
ernments as independent of. the military gov- 
ernment. In other words, the sixth section 
undoes and takes back all that the. five previous 
sections has doneorgiven. Such aconstruction 
directly violates a familiar principle of con- 
struction, to wit, that an act must be construed 
together, so that it will all stand and harmon- 
ize. The sixth section does legalize.the State 
governments ; but how? Asindependent gov- 
ernments? Notat all. As provisional gov- 
ernments? How provisional? Just as is de- 
clared in the five previous sections, that is, 
subject to the military commanders, existing 
by the permission of the military commanders 
who are intrusted with the duty of ‘‘ protecting 
all persons in their rights of person and prop- 
erty,” and who are told that they may allow 
civil tribunals to try offenders, and who are 
told by the act that any interference with their 
military authority under color of State author- 
ity is null and void. 

In that subordinate provisional condition the 
State governments are legalized by the act. 
In all cases where military control of a country 
is assumed, the civil governments, tribunals, 
and magistrates are suffered to exist, exercis- 
ing their usual functions in a permissive, pro- 
yisional manner, so that the usual forms and 
sanctions of society may be preserved. When 
these States were first taken possession of by 
our military forces the civil governments there 
were permitted so, and only so, to’exist. The 
sixth section declares what the first five sec- 
tions all necessarily imply, to wit, that the 
Siate governments are provisional. The act 
further in this sixth section declares that these 
governments thus made provisional shall in all 
respects be subject to the paramount authority 
of the United States, which may abolish, mod- 
ify, control, or supersede the same. Yes, and 
these rebel States are by virtue of that very 
provision subject to what Congress has de- 
clared in the five preceding sections of this act, 
as well as subject to any other future legisla- 
tion Congress may take. 

i The whole act harmonizes, and taken to- 
gether means that a military government is 
for a time, while reconstruction 1s gomg on, 
established at the South; that the civil govern- 
ment there shall be subordinate, as is always 
the case, to the military government, and that 
Congress reserves the right entirely to abolish 


or to further modify these civil State govern- 
ments. 7 sT : 

This act adds nothing. to the original recon- 
struction act; it only removes doubts which a 
misunderstanding of it has created. I for one 
am not in favor of adding to or subtracting 
from the original reconstruction act one word. 
If in good faith the South comply with that 
act in letter and in spirit I will favor their rep- 
resentation here. ` 

I believe that the success of our grand ex- 
periment of self-government, securing the re- 
sults of the recent war, our commercial pros- 
perity, and thereëstablishment of that harmony. 
and good feeling which must knit us together 
as one people, all call for the speedy restora- 
tion of the southern States. And as the gentle 
showers and genial suns of spring do more than 
the tempests and frosts of winter to restore the 
verdure of the earth, so that forbearance which 
is consistent with principle will do more to 
restore this nation than stern, confiscating, 
disfranchising justice. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Massachusetts, [Mr. Winsoy. ] 

Mr. HOWE. I do not rise now to say 
whether I shall vote for or against this amend- 
ment offered by the Senator from Massachu- 
setts. I rise mainly to say, sir, that whether 
we adopt or reject the amendment, I humbly 
conceive we ought to be governed by other con- 
siderations than the one urged so forcibly and 
so eloquently by the Senator from New York, 
[Mr. Conxiinc.] If there be good reason 
why. we should not vacate all those local offices 
existing under those governments which we 
have declared to be provisional, Iam quite sure 
that the conclusion to which the Senator from 
Massachusetts arrives, that we have no author- 
ity to enact any part of this law, is correct. 

Mr. President, this bill does undertake to 
say that certain military commanders down 
chere may vacate every one of these offices, 
and may provide for filling them; how? By 
detailing some subordinate. Where do we get 
the power to say that? If I understand the 
Senator from New York aright, he seems to 
suppose that the power to fill these offices by 
detail is a power given_here in the superior 
over the subordinate. He has it simply be- 
cause being the superior officer he can com- 
mand his subordinate to go to the right or to 
the left, to do or to refrain from doing what he 
chooses to order. Now, I think that is a mis- 
take. I think a general has no such authority 
over his subordinates. I think, to be sure, 
he can command his subordinate to do what- 
ever lies in the line of military duty, but not 
to go outside the line of military duty. Iam 
very certain the Senator from New York 
would not insist that there was authority in a 
superior officer of the Army of the United 
States to command a subordinate of his to fill 
the office of mayor in the city of New York, 
nor to fill any one of the local offices in the 
State of New York. And yet the authority of 
the superior is just as complete in the State of 
New York as it is in Alabama or in South 
Carolina, is it not? And if that authority be 
inherent in an officer of the United States in 
one portion of the country, it seems to me it 
must be inherent in him in every portion of the 
country. e 

But the Senator supposes that there is an- 
other distinction between the authority con- 
tained ın the bill and the authority invoked in 
the amendment. He seems to suppose that 
it is a very different thing for a general to 
command a colonel to enter on the discharge 
of the duties pertaining to one of these local 
and nine offices and for him to comman 
a citizen in any one of these districts to do the 
same thing. 1 concede that there is a differ- 
ence between the authority of a military officer, 
generally speaking, over one of his subordi- 
nates and his authority over a citizen; but 
that is not the question here. Is there a dif- 
ference between the authority of a general to 
command a citizen to exercise the functions 
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ofan office and his authority to command a 
citizen not to exercise the functions of an 
office? ‘There was filling the office that we 
call Governor of Louisiana a citizen. of that 
State, filling it, not in pursuance of his own 
pleasure or at his own choice, but filling it at 
the bidding of the whole people of Louisiana , 
or so many of them as were consulted in refer- 
ence to that matter, falling short of the whole 
ELadmit,. ‘The people of Louisiana had com- 
manded him to fill that office. He was a citi- 
zen. He was no subordinate of a general, no 
inferior. The Senator from New York sup- 
poses that the authority is very plain in the 
commanding officer to tell citizen Wells to 
step out of that ofice into which he was or- 
dered to enter by the people of Louisiana ; 
that that is the plain exercise of plain military 
authority; but to tell citizen Flanders to step 
into that office is the exercise of military, 
despotic power; in other words, that it is 
very plain that according to law it is perfeetly 
proper for’a military officer to kick a man out 
of his house, but it is very arbitrary and very 
despotic and very tyrannical for him to push 
a man in. 

The force of the distinction does not occur 
tome. Sir, I do think you have the author- 
ity to vacate these offices, or you have not; 
and I think if you have authority to vacate 
them you have authority to fill them. But 
gentlemen say the authority of the mili- 
tary officer to do these things has been rec- 
ognized by the Supreme Court of the Uni- 
ted States; that on a given occasion a mil- 
itary commander did by detail put his subor- 
dinates into civil offices and clothe them with 
the function of discharging civil duties, and 
the Supreme Court has recognized that, and 
therefore, inasmuch as subordinate oflicers 
were employed on that occasion we had better 
stand by the precedent, 

Mr. President, is it true that the Supreme 
Court indicated by a single word, by a singlo 
letter of the adjudication in that case, that the 
validity of those acts rested upon the fact that 
the military commander employed subordinates 
in the discharge of them? Or was there a 
word ora letter of that adjudication which in- 
dicated that it was the opinion of the Supreme 
Court that there was any authority of any de- 
scription inherent in the military commander 
there, and which transcended the authority of 
the law-making power of the United States? 
Why had Colonel Mason the authority to do 
those things there? Was it because he had 
authority transcendent, supreme, over the au- 
thority of the Congress ‘of the United States ; 
or was it because he was a servant of the 
United States, and of necessity clothed for the 
time being with the authority to do specific 
things because in the interest of the United 
States, while the law-making power of the 
United States had refrained from speaking 
their will on the subject? Necessarily this 
was their view of it; manifestly this was their 
view of the subject ; because, if I understand 
their reasoning aright, its whole force rests 
upon the fact that the United States had not 
spoken. These commanding officers were 
there temporarily in the absence of civil fune- 
tionaries whatever. Order must be maintained ; 
the interests of the United States, the dominant 
and the conquering power, must be defended. 
The Legislature had not spoken, gnd until itdid 
speak the military anthority was provisional, 
and must, upon its official responsibilities, do 
what it deemed proper, not to suit its own 
pleasure, but to suit the interest of the Gov- 
ernmgpt of the United States. That was the 
pointin the case, and the ground upon which 
the court stood. Then what did the Legisla- 
ture do in reference to that very-district when 
they came together and did speak? Did they 
undertake to perpetuate the authority of Col- 
onel Mason? Did they undertake to continue 
itaday? Notatall; they proceeded at once 
to establish civil government. No, i am not 
right in saying that they proceeded to establish 
civil government in California. "They found 
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a-civil government there, if I remember aright, 
and they displaced the’ civil functions of Col- 
onel Mason and replaced them with the func- 
tions of the civil government they found; but 
in reference to other portions of the territory 
conquered in the same war, and conquered by 
the same force they proceeded to do what I have 
contended from the. begitining of this terrible 
struggle was the first duty resting upon the 


law-making power of the United States, and 


that was to provide provisional governments, 
and civil, not military provisional govern- 
ments. i : 

Mr. President, the amendment offered by 
the Senator from Massachusetts proposes not 
merely to authorize these military commanders 
to vacate all these’ offices, but proposes to 
authorize him to fill them also, and to fill 
them, not by detail of his subordinates, but by 
the appointment of citizens. The Senator 
from New York suggests that there are grave 
constitutional objections derived from another 
quarter against doing this. ‘The Senator from 
Massachusetts replied to him, as I thought at 
the time, and lam bound to think ‘still, con- 
clusively, thus: if yon have not the authority, 
if you cannot clothe the military commanders 
-with the power to command a citizen to fill one 
of these civil offices, upon what ground can 
you justify the fourth section, because the his- 
torical fact remains that one or more of these 
district commanders has exercised this very 
authority, and the fact remains that this bill 
undertakes to say in the fourth section that 
what they did in that behalf is valid and is con- 


rmed. 

Mr. TRUMBULL. It does not say ‘‘is 
valid?” 

Mr. HOWE. 
ing valid. ; 

‘Mr. TRUMBULL. It does not use the word 
valid’? I merely stated that fact. 

Mr. HOWE. I thought they were synony- 
mous, but I find only one of these words is in 
the section, and the other is not; but I assume 
for the purpose of this argument that the Judi- 
ciary Committee did not mean by an act of 
Congress to confirm anything which in their 
judgment was not valid. 

Mr. TRUMBULL. That might be done, I 
suppose. I suppose it is competent to confirm 
an act which was not valid without the confirm- 
ation. : 

Mr. HOWE. Oh, yes; but not to confirm 
an_act which we could not make valid. 

Mr. TRUMBULL. There is a difference 
between the two, that is all I mean to say. 

Mr. HOWE., What is the reply to that on 
the part of the Senator from New York? Why, 
he says the instances in which this power has 
been exercised are few, are exceptional; it 
will not do any hurt to undertake to confirm 
those if you have not the authority to confirm ; 
but it would be a sad mistake to undertake to 
transfer the power there exercised and here 
confirmed in terms into the body of the bill ; 
why? Because then the whole bill would bea 
mistake if the power failed ; ‘but if the power 
fails the fourth section is not of any particular 
consequence, l submit to the honorable Sen- 
ator from New York that I think he under- 
estimates the conseqnences which would result 
from the enactment of this fourth section even 
if we found we had no snch power. There is 
the fact. Gengral Sheridan has removed from 
` office the Governor of Louisiana, Mr. Wells; 
he has put into that very office Mr. Flanders ; 
you, speaking for the law-making power, con- 
firm that act and adjourn, and the Attorney 
General on some later day in this seasg; or 
the Supreme Court, or the American pedple, 
conclude, as the Senator from New York 
seems to argue, that we have not the authority 
to empower General Sheridan to do any such 
thing; what follows? There is no Governor 
there of any kind. Wells is not Governor: 
Sheridan has removed him. Flanders is not 
Governor; he had no authority to appoint a 
Governor. He has made a vacancy ; it is not 
filled. Can it be filled? Let some good law- 


“Ts confirmed’? without be- 


yer answer me. Can it be filled? There is an 
office made vacant by the removal of Wells, 
vacant again by the great and ultimate decision 
that Flanders was a usurper in it; how shall it 
be filled? Will General Sheridan detail an 
officer of his? - i 

Mr. TRUMBULL. Who made the office ? 

Mr. HOWE. Louisiana made the office of 
Governor. ` oan ` ` 

Mr. TRUMBULL. Made that office that 
Wells filled? ` ` 

“Mr. HOWE. No, sir. . 

Mr. TRUMBULL, You. have decided that 
that government is illegal. : 

Mr. HOWE. But I understand that Louisi- 
ana made the office; that is the question put 
tome. IJ understand that Louisiana made the 
office; it is made vacant by this aet. - Can 
General Sheridan then go on and detail a sub- 
ordinate of his to fill it, overriding the express 
letter of your Jaw here? Then he does tran- 
scend the declared will of Congress. They say 
Flanders shall stand the Governor of Louisiana ; 
that is-what you are asked to say in this fourth 
section. You cannot expect your military 
commander to disregard that and hereafter fill 
that office by a subordinate. And what I say 
of this office of Govervor in Louisiana is true 


of every one of the offices in all these com- 


munities in which this thing has been done. 

But then the Senator cites us to the text of 
the Constitution. He supposes we may have 
difficulty arising from the very text of the Con- 
stitution. What is it? The Constitution says 
that the President shall nominate, and, by and 
with the advise and consent of the Senate, 
shall appoint, such and such officers, aud the 
appointment of those officers who may not he 
so appointed may by authority of law be given 
to the President or a member of the Cabinet, 
or toa court of law; and he rightly concludes, 
I think, that these military commanders down 
there are not among the persons upon whom 
we can vest this authority; and I think the 
Senator rightly concludes that if these are na- 
tional offices down there, then we cannot confer 
this authority to fill them upon a district com- 
mander; butif they are not national offices, 
and I conclude they are not, the Senator con- 
cludes that they must be State offices. That 
I do not see. There is where I differ very 
broadly, perhaps radically, with the Senator. 
I think they are not State offices. 

Mr. CONKLING. What are they? 

Mr. HOWE. Offices existing in a govern- 
ment whichæe have at last, though years after 
the time had come at which we should have 
said so, said are provisional. 

Mr. CONKLING. Nevertheless, what are 
they, State or national? 

Mr. HOWE. Neither State nor national, 
but provisional governments for the control of 
a porao of the common territory of the Uni- 
ted States. They are offices existing under 
authority of laws enacted by communities, a 
portion of the people of the United States, 
and by laws which we never have repealed. 

It is said about me that they are agencies 
as distinguished from offices. I am willing to 
call them agencies; but what harm is there in 
calling them offices? There are just such offi- 
cers as a Governor and judges in the Territory 
of New Mexico and in the Territory of Utah. 
They ave there for precisely the same reason, 
though not created in the sume way, that such 
offices may be in South Carolina orin Georgia; 
they are there because these are a portion of 
the common territory of the United States, 
because there is no State government there to 
displace them or replace them, whith our Gov- 


ernment, the supreme authority of the nation, 


will recognize or have recognized. That is why 
there ave these offices in Washington Terri- 
tory, in New Mexico, and Utah; that is rea- 
son enough why they should be in Georgia, in 
Alabama, and in Mississippi; and I see no 
more harm in calling them offices in one place 
than in another. There are functions with 
which each one of these officers is clothed, 


essential to the peace and well-being of those 
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communities, fanctions which are vested by 
no national law in no national officer what- 
ever; and, therefore, unless we recognize 
these several functionaries, or some function- 
aries as having the right to discharge these 
duties down there, they must fail and cannot 
be discharged by anybody. 

Mr. President, I rose mainly to remonstrate 
against the attempt to deny the authority of 
Congress to do what we aré invoked to do by 
the amendment offercd by the Senator from 
Massachusetts, because when you have’ estab- 
lished the fact that we cannot do that, I am as 
firmly convinced as I am of anything that we 
cannot do anything which we are asked to do 
in the bill-reported here by the Judiciary Com- 
mittee. The propriety of adopting this amend- 
ment has been disputed on. the ground of ex- 
pedieney. I do not propase to discuss that 
portion of the case except in reference to a 
particular remark submitted by the Senator 
from New Jersey, which was to this effect: 
that if he believed this amendment was a 
judicious exercise of authority he would not 
agree to it, because he would not agree to add 
a line or a letter to what wedid during the last 
session of Congress and during the commence- 
rent of the present Congress, and which we 
had agreed to as a finality. 

Now, Mr. President, I simply wish to say, as 
indicating a point of difference between my- 
self and my honorable friend from New Jer- 
sey—and there is upon this floor no Senator 
with whom I differ more reluetantly—that I 
never understood, and I am not able now to 
understand, how anything which was enacted 
in either of the laws to which he has referred 
can be pleaded as an estoppel against the Con- 
gress of the United States. I do not under- 
stand by what right any one can assert that we 
have ever submitted any act of legislation as a 
finality to the people of those communities or 
to the people of the United States. Whatever 
the national legislature has heretofore said 
upon this as upon other subjects I understand 
it has said in the exercise of the ordinary 
powers of legislation. It has adopted the act 
as a temporary measure, adopted it because it 
suited the pleasure of Congress, not by way of 
negotiation or compact with anybody else, but 
adopted it to stand while it suited the pleasure 
of Congress. It is a law, as far as possible 
from being a contract. We never did, either 
in the act of March 2 or the subsequent act, 
pass such a law as estops the Congress of the 
United States from legislating further in the 
same direction; and I protest especially 
against holding either of these acts up to us 
in the light of a contract, since it must be 
manifest to-day, if it was not then, that there 
was but one party to that contract, and that 
was the Government of the United States, 
Nobody else assented to it then; nobody else 
has assented to it yet; and it would be strange 
if we had exhausted the authority of the Con- 
gress of the United States to legislate upon 
this subject by an enactment which never 
has been. accepted by anybody else. How 
soon it may be I am sure I do not know. 
I make this protest, not because, as must 
have been manifested, I am here a cham- 


| pion of: further legislation; not because I 


am here prepared to. say that when these 
communities have organized State govern- 
ments in accordance with the direction given 
in these acts, I shall then insist upon more 
being done. I am not prepared to say whether 
I shall be content to invite them in here and 
seat them in the councils of the nation or not. 
If I am prepared to do that, I will say now 
that it will be not so much because of the fact 
of their assenting to these things as it will be 
because of the time and the manner in which 
they assent to them. If they accept them as’ 
right and reasonable measures, if those: old 
prejudices which have hung about them shall 
be discarded, if I see the scales drop from 
their eyes and see them prepared to recognize 
not merely the power which enacted these 
laws, bnt the righteousness, the essential 
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righteousness of the laws themselves, then I 
think I shall be. glad. to -hail.them.:here and 
elsewhere as returned. brethren. . 
sure then but that. I shall be ready to kill the 
fatted calf and sit down to.a common feast 
with them. But if they adopt them reluctantly, 
protestingly, remonstrating against the.propri- 
ety of the acts, and accepting them.as the dic- 
tate of power which they cannot resist, then I 
shail not kill the calf, whatever else I may do. 

Mr. DRAKE. Mr. President, the argument 
which the honorable Senator from. Wisconsin 
_ has made upon this subject seems to me to 
exhaust the question. Ihave nothing further 
to say in reference to it. I desire, though, 
before. a vote shall be taken on this amend- 
ment, to explain why I cannot vote for it. It 
is becanse of the exceeding breadth and scope 
of it. I-do not think that the -circumstances 
of the case require that every civil office in the 
rebel States should be vacated and filled by mil- 
itary authority. The honorable Senator from 
Massachusetts, in the course of his remarks 
upon it, referred to the number of those offices 
in those ten States as being probably fifteen 
thousand. I cannot concurin the expediency 
of instantly vacating so largea number of offices 
in those States, extending from the highest 
office in each State down to the lowest. ‘The 
views which T had formed before I came to this 
session have been expressed and laid before 
the Senate in the bill which I introduced the 
other day, and which I hoped would be found 
to contain provisions which would commend 
themselves to the Committee on the Judiciary ; 
butit seems such has not beenthecase. In that 
bill it was provided that the higher offices of 
those several States should be vacated upon 
a given day, and be filled by the commanding 
gencral, and that the inferior offices should be 
subject to be vacated by the commanding gen- 
eral whenever he should see. proper; and, I 
think that is the wisest course now, for it is 
those high officers that are wotking the mis- 
chief which the Senator from Massachusetts 
spoke of. in his remarks. . It is not the consta- 
bles and justices of the peace and members of 
town councils and offieers holding inferior posi- 
tions of that kind that are doing the mischief; 
itis the high officers, and they should be the 
ones whose offices should be vacated. If that 
course should be adopted, a fatal blow would 
be struck at the influence exerted by the rebel 
authorities down there against the work of 
reconstruction, and very. little disorganization 
or trouble would take place in those States; 
and simply because the amendment of the Sen- 
ator from Massachusetts goes to the extent it 
does, not because it contains a principle of 
action which I disapprove, I shall be con- 
strained to vote against it; and if it should not 
be’ adopted I shall present to the Senate that 
proposition contained in the first section of the 
bill which I introduced the other day, and let 
ug seo whether that will meet any better fate 
at the hands of the Senate. 

Mr. BUCKALEW. Mr. President, the 
amendment now offered by the Senator from 
Massachusetts is similar in character to an 
amendment offered by him and rejected at the 
last, regular session of Congress, when the 
reeonstruction act was under consideration. 
On the 20th of February the following pro- 
ceedings took place; I wiil read them : 


“Mr, Winson. _I desire to offer an amendment, 
put if it is objected to on this side of the Chamber i 
shall not press it. It is to add to the sixth section 
of the House amendment the following words: 

“Sand all offices now held under tho assumed 


authority of the rebel State governments shail be | 


vacated within ninety days after the passage of this 
act; and it shalf be the duty of the commanding 
officer of each military district to enforce this pro- 
vision.’ i 

vA The amendment to the amendment was rejected. 

“Jfr, Wrsox. I do not desire to press my 
amendment against the wishes of our friends on this 
side; but I believe it is our duty to do what it pro- 
poses in some other form and in some other bill, if 
noton this.’—Congressional Globe, Tharty- Ninth Con- 
gress, Second Session, page 1645. 

On a previous occasion that member had 
addressed the Senate strongly in favor of wip- 
ing out these existing State organizations in 
the southern country and supplying their place 
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in some manner, either by direct congressional 
legislation or by the action of the military 
commanders who were to be placed in com- 
mand of the several districts. It was then 
throughout the debate upon all sides conceded 
that those existing State governments were for 
some purposes valid and effccttial institutions. 
The Senator from Ohio who. then sat upon 
my right, [Mr. Saerman,}] and whose: name 
was identified with the form which the recon- 
struction bill assumed in, the Senate before it 
went back to the House of Representatives 
and was amended there, gave an elaborate 
statement at my instance of his views in-regard 
to the character and status of those State organ- 
izations. He gave at my instance in particu- 
lar an explanation of the preamble to that 
bill, which, as it was introduced by himself, he 
ought certainly to have comprehended. His 
argument was this: that those State organiza- 
tions, set up at the instance of the President 
of the United States by the people, were not 
legal State governments, as is said in that 
preamble, for purposes of representation in 
this government; that they were not State 
governments within the purview of the Consti- 
tution of the United States, and for that rea- 
gon entitled to demand membership on the 
floor of the Senate and on the floor of the 
other House, but that they were governments 
properly and validly instituted by the people 
of those several communities for local pur- 
poses, and might be regarded in that light, and 
that i was perfectly competent for those organ- 
izations to proceed as they had proceeded be- 
fore, to take jurisdiction of civil and criminal 
law, to administer the former systems, both 
civil and criminal of those States; subject, 
however, he maintained, to the pleasure of 
Congress at any time to arrest their action 
and to subvert them or to limit. them in their 
jurisdiction. 

I believe that was the general view enter- 
tained or at least expressed by gentlemen of 
the majority in this Chamber, whose speeches 
are upon record and can be referred to for the 
verification of my statement if necessary. In 
consequence of this general view then an- 
nounced, then held, as I understood, by most, 
if not all, of the. majority members on this 
floor, the Senator from Massachusetts, who 
was not satisfied with the condition of things, 
who desired to introduce an element of change, 
as he thought of reform and improvement, 
presented the amendment which i have read. 
That amendment looked to the abolition of 
those governments within a period of ninety 
days; that the officers who then acted should 
end the exercise of their functions at the end 
of three months; and be proposed by his 
amendment to confer the authority of Con- 
gress upon these military commanders to oust 
them from their offices and to institute a new 
administration of local affairs. 

Now, sir, could there be any fact more 
decisive against the power of these military 
commanders under that legislation to remove 
these officers in authority in the ‘‘ provisional? 
governments, as they are described in the law, 
and.to snbstitute for them appointees of their 


| own? This is only one fact in the history of 


our procecdings at the last session; it is only 
one in a series of facts which might be cited 
in this debate to prove that at that time it was 
not intended or expected that our five mili- 
tary commanders should assume the imperial 
power of displacing officers set up by the people 
of those communities and substituting for them 
appointees of their owa. Besides, by the very 
law itself it was expressly declared that the 
Government of the United States reserved to 
itself complete power and jurisdiction over 
those State organizations, or ‘+ provisional’? 
governments as they were described in the law. 
Tt is clear from this that complete power over 
them was not conferred upon the military com- 
manders. 

I say then, sir, that both by the letter of 
the statute and by the proceedings of the two 
Houses of Congress, including the declarations 
of members, it appears that there is no ground 


whatever for pretence of that power which has 
been recently exercised, and which is alluded 
to in the first section of the bill reported to.us 
by the committee. “Before this debate‘ con- 
cludes, and when we reach the consideration 
of the bill itself as reported by the committee, 
I intend to enter upon an examination ef the 
enactments of Congress passed at the regular 
and at the short session, and to show by them 
that the representations which have been made 
to the people of the country with reference to 
the powers which were:conferred by these stat- 
utes upon these military commanders are mis- 
conceived, that they are unfounded in point of 
fact, and that there has been, in. all material 
respects at least, a fair and reasonable con- 
struction assigned to these laws by the Attor- 
ney General of the United States, and that in 
the propositions which are now being intro;, 
duced into the two Houses we have new mat- 
ter, and not merely a revision or amplification 
of the old; that these alleged matters of con- 
struction of former laws are really measures 
in addition to them, in expaaision of our gys- 
tem of military government in the South; and 
that they will confer, if enacted, new, inde- 
pendent, and important powers upon our mili- 
tary commanders in that section. 

However, sir, I rose at the present time for 
the purpose of calling attention to the evidence 
which our own debates at the last. session fur- 
nish of the view which. was then held by the 
majority in this Chamber with reference to the 
position and status of the southern State or- . 
ganizations. Ido not desire at this time of 
the afternoon and on an amendment relatin 
to a single point to enter into the genera 
debate upon this bill. l 

The PRESIDENT pro tempore. The gues- 
tion is on the amendment of the Senator from 
Massachusetts, [Mr. WiLsox.] i 

Mr. SUMNER called for the yeasand nays, 
and they were ordered; and being taken, re- 
sulted—yeas 11, nays 21; as follows: 

YEAS—Messrs. Cameron, Fowler, Harlan, Howe, 
Nye, Ross, Sumner, Thayer, Wade, Wilson, aud 

NAYS— Messrs. Anthony, Bayard, Buckalew, 
Conkling, Cragin, Davis, Drake, Edmunds, F'essen- 
den, Frelinghuysen, Grimes, Henderson, Howard, 


Johnson, Morgan, Patterson of New Hampshire, 
Ramsey, Tipton, Trumbull, Van Winkle, and Wil- 


“AXDSEN'T—Mesers. Cattell, Chandler, Cole, Con- 
ness, Corbett, Dixon, Doolittle, Ferry, Guthrie, Hon- 
dricks, Morriil of Maine, Morrill of Vermont, Mor- 
ton, Norton, Patterson of Tennessee.. Pomeroy, 
Saulsbury, Sherman, Sprague, Stewart, and Wil- 
liams—2l. 

So the amendment was rejected. 

A message was received from the House of 
Representatives, by Mr. McPuerson, its Clerk, 
announcing that the House had passed a bill 
(H. R. No. 123) supplementary to an act enti- 
tled “An act to provide for the more efficient 
government of the rebel States,” passed on 
the 2d day of March, 1867, and the act sup-. 
plementary thereto, passed on the 23d day of 
March, 1867. 

Mr. EDMUNDS. I wish to move a mere 
verbal amendment to the pending bill. In the 
second and third sections, where ‘‘ the General 
of the armies’? is spoken of, the last word 
should be in the singular, so as to read ‘‘ Gen- 
eral.of the Army of the United States.” 

The PRESIDENT pro tempore. That cor- 
rection will be made, no objection being inter- 


posed. 

Mr. BUCKALEW. I desire.to give notice 
of an amendment which I shall propose to- 
morrow; and if there be no objection I should 
like to have it printed. 

The, PRESIDENT pro tempore. If no 
objection be made the order to print will be 
entered. The Chair hears no objection. 

Mr. TRUMBULL. Let the amendment be 
read fer information. 

The Chief Clerk read the proposed amend- 
ment, which was to add to the bill as a new 
section : 

And be it further enacted, That in the election of 
Representatives in Congress from the said States 
mentioned in the ast of 2d March, 1867, cach elector 


shall be entitled to give as many votes as thero are 
Representatives assigned to his State by the appor- 
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tionment law, and he may give one vote to each of 
the requisite number of persons to bechosen, ormay 
cumulate his votes and bestow them at his discretion 
upon one or more candidates less in number than 
the whole number of membors to be chosen from 
such State, : 

The PRESIDENT pro tempore. The Chair 
willtake this occasion to lay before the Senate a 
bill from the House of Representatives, if 
there be no objection. 

The bill (H.R. No. 123) supplementary to 
an act entitled “An act to providefor the more 
efficient government of the rebel States,” passed 
on the 2d day of March, 1867, and the act 
supplementary thereto, passed on the 23d day 
of March, 1867, was read twice by its title. 

Mr. TRUMBULL. I suggest that that bill 
go on the Calendar and be printed, so that we 
may have copies of it. 

« The PRESIDENT pro tempore. 
reference? 

Several SENATORS. 

Mr. TRUMBULL. 
reforring it? 

Mr. JOHNSON. 
morrow. 

Mr. TRUMBULL. That will involve the 
necessity of a meeting of the committee. 

The PRESIDENT pro tempore. The order 
to print the bill will be entered, no objection 
being made. 

Mr. HOWARD. I move that the bill be 
referred to the Committee on the Judiciary. 

Mr. TRUMBULL. I submit to the Senator 
from Michigan whether it is best to refer it. 
The subject is now before the Senate. Per- 
haps it may be thought advisable to amend the 
House billin some respects, or substitute ours 


for it. 

Mr. HOWARD. Very well; I withdraw the 
motion to refer. 

Mr. TRUMBULL. I think it will be better 
to have it printed and let it lie on the table for 
the present, so as to keep it before the Senate. 

The PRESIDENT pro tempore. The bill 
will lie on the table and be printed. Senate 
bill No. 131 is now before the body. 

Mr. WILSON. I move to amend the second 
section of the pending bill by adding after the 
word ‘ Army’? in the eighteenth line the words 
‘for other person,” so as to authorize the com- 
manding general to fill vacancies by the detail 
of some competent officer of the Army or some 
other person, 

Mr. HENDERSON. It would be better to 
say ‘‘by the appointment of some other per- 
son.’’ ‘The military commander cannot detail 
civilians. 

Mr. WILSON. I accept the suggestion and 
modify my amendment by proposing to insert 
the words “or by the appointment of some 
other person,” 

Mr. SUMNER called for the yeas and nays, 
and they were ordered. 

Mr. EDMUNDS. Mr. President, Lam sorry 
to occupy the time of the Senate; but I think 
it so important that this amendment of my 
friend from Massachusetts should not be adopted 
that I beg to trespass for a very few moments 
upon the patience of the Senate. 

I may say in the first place that the subject 
engaged the most careful consideration of the 
committee to whom the bill was referred. We 
were as desirousas any member of the Senate 
can be to give the largest efficiency to this 
government which we were endeavoring to 
carry forward in these States. We were as 
desirous as my friend from Massachusetts even 
to protect persons, to encourage liberty and 
progress, and to advance the reorganizaggon of 
these States in the true and loyal way: But 
like most men who have practical objects to 
accomplish, we felt obliged to adapt to these 
ends that we had in view means which would 
be efficacious, means that the lawsof the coun- 
try under which we act and by which we were 
bound will warrant; and therefore it was that 
we thought it wise, although there may be some 
inconveniencies in it, not greater perhaps than 
otherwise, to stand by this provision of a detail 


Without a 


Refer it. 
What is the object in 


We can report on it to- 


for the performance of duties and not for the | 


appointment by a military commander of any 
civil officer whatever. _ . 

Now, mark the distinction, Mr. President. 
This bill as it now stands proceeds upon the 
idea that an officer being superseded and set 
aside on account of his improper conduct in 
these military districts, we are to provide merely 
for the performance of the duties that he is 
incapable of performing, and not for substi- 
tuting another officer in his place. There isa 
wide distinction. The man-who is to fill an 
office as the successor of this deposed or 
removed incumbent must of course fill the 
office as a legally-appointed person, and an 
oflice can only be legally filled by an appointed 
person according to the methods that the law 
creating the office recognizes and warrants. I 
take it that is clear. Now, sir, if we are to 
give to the commanding officer of one of these 
districts the power, having set aside an improper 
person from the performance of those duties, 
to appoint his successor in office, by what ten- 
ure is that successor to hold? If he is a suc- 
cessor in the office, if he is the officer that the 
nature of the office prescribes and requires, 
then of course he holds the office according to 
the tenure that the law has affixed to that office; 
if he is a judge in South Carolina, for life for 
aught I know, or for a year, or for whatever 

eriod of time the law creating the office fixes, 
[ie administers civil government; he is a civil 
oflicer, and nothing else. 

Now, I do not deny that we have the power 
~—I believe we have it—to establish civil pro- 
visional governments there. We have chosen, 
persistently chosen, I may say, after debate, 
not to do that, but to tolerate existing govern- 
ments, good or bad, only to coerce them by 
military power into the observance of what we 
consider to be the duties that they owe to their 
fellow-men and to themselves. ‘Therefore the 
government which we have deliberately adopted 
in those regions is a government of the sword; 
and our Democratic friends on the other side 
made the most of it in so describing it and 
rightly describing it in the debates that took 
place upon the passage of the bills. It is tho 
government of the sword; the just and right- 
eous government of the sword which exists in 
this state of quasi warfare that still continues 
following the dispersion of the rebel armies— 
a fit and proper government until peace shall 
have time to heal the disrupted condition of 
society. Therefore, as we have fitly chosen to 
make it, it is a military government; it is the 
government of military power derived from the 
principles of public law, and not from any pro- 
vision in the Constitution of the United States 
or from any provision in the constitution of 
any one of these States over which our arms 
have once more extended the jurisdiction of 
our own national strength and power. 

Now, if that be the case, as every Senator 
knows it is the case, then governing by force 
of the military power it is indispensable that 
we should govern by the agencies of the mili- 
tary power. It is the Army that governs; and 
when the Army governs, as we all know, upon 
principles of public law that no man has yet 
disputed, the Army must govern by its own 
agencies and by its own officers or soldiers, 
The General, the Commander-in-Chief, or who- 
ever directs the Army, cannot go beyond the 
Army for the appointed agencies of executing 
the military will. If he does, he violates the 
very law and the very logic of that state of 
things. 

We all know, Mr. President, that every act 
we do in connection with this will be the sub- 
ject of criticism, the subject of fierce denunci- 
ation and hostility; not in a body like ours 
where criticism and hostility are of no special 
consequence to us, but before public bodies in 
the United States, where the scales of right 
and wrong are not so evenly and justly poised 
as they are here,where the majority for the 
one side or the other of whichever view you 
may take of it is not so decided as it is here, 
and where any ‘unwise and unnecessary depart- 
ure from the ordinary course of procedure will 
expose us and our cause to the danger of 
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defeat. Is it wise, then, I appeal to my friend, 
to invite hostility, to invite eriticism, to invite 
opposition, and to invite overthrow in doubtful 
sections of the country where these things must 
be debated before the people, who are the final 
arbiters, by thrusting into & bill a provision of 
this doubtful. and experimental and in my 
judgment clearly erroneous character? 

It was for these reasons that we felt obliged 
and thought it wise to adhere to the method of 
executing our wiil there that we have provided 
rather than to undertake to enter upon the exer- 
cise of a power which either clearly we had not 
or which in public debate in the country could 
be made certainly‘as manifest to be beyond our 
authority as within it. It is true that there aro 
obstacles in the way of finding officers enough 
that you were to turn out all of the persons 
now performing the duties of office; but these 
considerations are outweighed by those I have 
named; and it appears to me that a reasonable 
and decent regard for that prudence which 
should characterize public men in entering 
upon experiments of this kind should lead us 
to submit to these inconveniences rather than 
expose ourselyes—and when I say ‘‘ ourselves,” 
I mean the just cause that we maintain—to the 
hazard of unjust criticism, and attack and pos- 
sibly overthrow, from venturing upon unneces- 
sary experiments of this character. Jam re- 
minded, too, by my friend from New York, 
{Mr. Coxxiine,] and correctly, that this is 
the same amendment in substance (although a 
little something else was coupled with tho 
other) as the one which we have voted upon 
and rejected by so large a majority. 

Mr. YATES. Mr. President, I am in favor 
of this amendment. I am in favor of it be- 
cause the rejection of it would, I think, subject 
us to the imputation of disfranchising a large 
portion of our fellow-citizens in the South who 
are as much entitled to hold office as anybody 
else. The question of power has nothing what- 
ever to do with the decision of this question. 
As has been well remarked by the Senator from 
Massachusetts, we have no authority to pass 
this bill if we admit that these offices exist, if 
we admit that there are‘in each of these States 
the offices of Governor and secretary of state, 
circuit judges, &c. If we admit that these 
offices exist there, then, in the language of the 
Attorney General, a government having such 
offices isa government. The whole bill gocs 
upon the assumption that there is no civil gov- 
ernment there. . This bill says that whatever 
government is there shall be subordinate to 
the military power. If we treat these as legal 
offices, then the Attorney General may, in the 
veto of the President to this bill, embody the 
argument of the honorable Senator from New 
York as a good objection, and a good reason 
for vetoing the bill; because if these are legal 
offices, and if we treat them as valid offices, 
then the clause of the Constitution quoted by 
him is clear that the President and not Con- 
gress shall have the power of appointing per- 
sons to hold these offices. But the bill goes 
upon a different assumption, that these are 
usurped governments; that they are govern- 
ments put up in place of the loyal governments 
which existed before the rebellion commenced. 

IfI am right in this case, we have a simple 
duty to perform. These are provisional gov- 
Somebody 
has been appointed to perform the duties of 
the office of Governor. Why? Because he is 
Governor? No. Congress cannot appoint a 
Governor. He is appointed simply to perform 
temporarily the duties of the office of Governor. 
He is the mere agent of Congress, or at least 
of the persons appointed by Congress to dis- 
charge those duties. Therefore the clause of 
the Constitution which is relied upon by the 
honorable Senator from New York is no objec- 
tion, and can be no objection whatever to the 
appointment of civilians to discharge the duties 
of these offices. 

Sir, I am for employing the right men to do 
the right thing. When we wish to do a mili- 
tary act, when we wish to fight battles, when 
we wish to carry our banner over the field of 
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contest in-war, or to do any other military 
duty I want a military man to do it; but when 
the-duties-of civil offices are to be discharged, 
I. want any man who is competent, whether he 
be a civilian or a military man. All over the 
South there are loyal men, men who. have 
been true to the Government, civilians of great 
distinction, .men who are fally equal to these 
duties, as-has been stated by the honorable 
Senator from Massachusetts. I want such men 
appointed to discharge them. If we treat these 
positions as offices, as I understand the honor- 
able Senator from Wisconsin to treat them, 
then the objection of the Senator from New 

. York is good and valid; but we do not so 
treat them. All our legislation ig upon the 
assumption that there are no offices there 
according. to law; that there is no civil gov- 
ernment there until Congress by its sovereign 
power shall establish civil government. 

For. this reason I shall vote for this amend- 
ment which authorizes the military command- 
ers to appoint men, whether they be civilians 
or military officers or soldiers, to perform the 
duties which we style as the offices of Governor 
and the other offices which have been assumed 
and which are mere assumptions on the part 
of those who hold them. They have no right 
to these offices; they never have acquired 
that right, and they never will acquire it until 
Congress has passed a bill which will enable 
them to hold and exercise the duties of these 


offices. 

Mr. WILSON. Mr. President, it seems to 
me that the position taken by the Senator 
from Vermont, [Mr. Epmunps,] if acted upon 
by Congress, will plainly say to the country 
that General Pope in removing the mayor of 

` Mobile and appointing Mr. Horton, and that 
General Sheridan in removing Governor Wells 
and appointing Mr. Flanders, and in removing 
Mayor Monroe and appointing Mr. Heath, 
acted without authority, exercised a power 
they did not possess, and a power that we 
decline to authorize them to exercise hereafter. 
The Senator says that he shrinks from inviting 
a contest, that there has been opposition to 
our military bills, that they have been de- 
nounced as arbitrary. I know they have been, 
and they are stronger than any political organ- 
ization in this country to-day. There never 
was so much liberty in those ten States as 
to-day, never so much protection for life and 
property. Take all classes of the people there, 
and they are better protected in life and prop- 
erty under our military bills than they ever 
were before. 

I do not fear any opposition to those bills in 
any part of our country; but I do desire to 
encourage mien in these ten States who are 
fighting the battle of unity, liberty, and justice. 
I want them to feel that we have confidence 
in them, that if there are places to be filled 
they are worthy of filling those places. There 
cau be no doubt, there is no doubt, that men 
who have no sympathy with the acts which we 
have passed and with the policy of the Gov- 
ernment are not only wielding power, but 
wielding mighty and potent political, moral, 
and social influence in those States. The truth 
js that the people of that section of the coun- 
try have a great respect for power and a great 
regard for social position; and it has come to 
pass that rebels are in power basking in the 
sunshine under the Government of the coun- 
try, ruling those States, administering law in 
the courts of justice there, lords of the ascend- 
ant, and the Union men, proscribed by the 
majority, are under their feet, looked down 
upon with contempt as a second class of men, 
a class of men that are not fit to administer the 
governments of those States ; and it is a com- 
mon expression there that the white men who 
are maintaining and battling for our cause are 
“mean white men.” You hear it said there 
that the only friends of our policy are the 
negroes and the mean white men. Now, sir, 
I say that some of the best men of this country 
are there, men of principle, of personal char- 
acter, and of capacity. Most of them are not 


men who have had experience in public affairs; 
but, thank God, by the operation of these bills 
they are to have experience in public affairs in 
a few months any way; for I believe firmly to- 
day as I did when we passed the military bills 
that three fourths of those States will go into 
the hands of the truly loyal men of the coun- 
try who support the policy of the Government; 
and I want so far as I can do it to encourage 
them, to help them, to strengthen them in the 
great work in which they are engaged; and I 
really did not suppose there could be a shadow 
of question about our power over the subject 
being full, ample, complete; and the House 
of Representatives by a vote of 119 to 31, has 
just passed a bill that contains that provision. 

Mr. EDMUNDS. I am sorry to hear my 
friend from Massachusetts resort to such an 
argumen as that in the Senate of the United 

tates. . 

Mr. WILSON. What do you mean; the 
reference to the action of the House? 

Mr. EDMUNDS. That the House of Rep- 
resentatives by a certain vote have decided 
that this thing ought to go in and that it is 
lawful and proper to have it in. 

Mr. WILSON. I said they had passed a 
bill that covered this principle. 

Mr. EDMUNDS. Very well; they have 
passed a bill which covers that principle. My 
friend entirely evaded going into any discus- 
sion of the question of public law and consti- 
tutional right that I suggested to him, but has 
treated us.to a dissertation as to the loyalty 
of certain men down there, and their griefs at 
not being in office, and their just deserts to 
have office, all of which I entirely agree to. 
We did not leave the bill, in reporting it, in 
this form for the purpose of excluding the’ 
friends of the Senator from Massachusetts and 
myself, down there, from office. 
them to have office. My friend ought to under- 
stand it perfectly well. The question, there- 
fore, is not the one that he debated until he 
told us what the House had voted. I repeat, 
as I said before, that the Judiciary Committee 
are as anxious as he can be to strengthen the 
hands of the loyalists and disarm the hands 
of the rebels there; but the Judiciary Com- 
mittee differ from him in their desire to take 
the most lawful and therefore the most effect- 
ual means to accomplish the end. It is per- 
fectly useless in this age of the world for a 
legislative body to attempt to jump at conclu- 
sions. You cannot run a steam engine on 
moral principles; you are obliged to resort to 
mechanical and natural laws. You cannot 
legislate for a military government upon any 
other principle of public law than those prin- 
ciples that have from time immemorial among 
all civilized and constitutional governments 
governed the administration of the military 
establishment of the country. Does my friend 
from Massachusetts mean to say—and I want 
him to listen to me—that if General Sheridan 
should organize a commission of civilians, or 
one civilian, to take the place of any judge 
under our military government in Louisiana, 
and should try a man and put him in prison, 
that would bea lawful imprisonment? Wasit 
ever heard of, I will ask my friend, the chair- 
man of the Military Committee, whose read- 
ing upon this subject is more extensive than 
mine, I know; was it ever heard of that a mil- 
itary commission that governs a country or 
some part of it in time of war or in a time 
succeeding war was ever organized out of 
civilians? If so, I should be glad to know it. 
And if you cannot make up a military com- 
mission out of civilians to try and dispose of 
the rights of persons and property, can your 
military commander appoint one civilian to 
do it? 

Mr. DRAKE. Will the honorable Senator 
from Vermont allow me to ask him a question 
there? 5 
Mr. EDMUNDS. Certainly. 

Mr. DRAKE. What is to prevent the Con- 
gress of the United States from authorizing 
that thing to be done? Where is the higher 


We want- 


law. that is to prevent these bodies that wield 
the whole civil and military power of this Gov-, 
ernment from authorizing that thing to be done? 

Mr. EDMUNDS. . Iam very glad to have 
my friend from Missouri ask the question. I 
have no doubt that he himself is conscious of 
the proper answer to it; but lest he should 
not be, or lest it should not -be in the minds 
of some others, I will answer it with pleasure. 
I wish to inform my friend from Missouri, then, 
answering the question in the spirit in which he 
has asked it, as if he really desired to know, 
and did not know, that whenever we govern by 
military power the Army of. the United States 
is a constitutional Army nevertheless; it has 
its commander-in-chief whether it is encamped 
upon the plains of Mexico or South Carolina 
or is in New Yorkharbor. Although municipal 
or constitutional law is getierally said to be 
territorialized, so far as the Army of the coun- 
try goes, wherever it goes its Commander-in- 
Chief goes as its constitutional head; the 
President of the United States and the Con- 
stitution therefore follows the Army wherever 
the military government of the country carries 
that Army. 

Mr. DRAKE. Will the honorable Senator 
be so kind as to point to that clause of the 
Constitution which limits the military power of 
the Government within circumscribed bound- 
aries as against the enemies of the country? 

Mr. EDMUNDS. Yes, I will do that with 
pleasure. The Constitution of the country, I 
will again inform my friend, as I was going on 
to say, governs the Army of the United States, 
regulates its administration through Congress 
in providing rules and regulation for it wherever 
that Army may be, and it restricts most care- 
fully the exercise of the military power beyond 
certain limits; and when it speaks of the exer- 
cise of military power—I am not using its lan- 
guage, but the scope and purpose of it—when 
it allows the military power, the power to make 
war, the power to suppress insurrection and 
rebellion, to be brought into play, it is to be 
construed, as my friend well knows, by the 
same principles of public law and the civilized 
understanding of mankind as if they were in- 
corporated into it. That is what I have to say. 
Therefore I hold, in answer to my friend, that 
the Army of the United States under any ex- 
press power given to it by Congress, or under 
the Constitution, or without the Constitution 
under public law, is not an irresponsible body 
that may do whatever its will or the will of its 
commander is, or the will of the body that 
created it may be, to take this man’s life or 
that man’s property; but that it is governed by 
as fixed, as regular, and as absolute a limit to 
its authority and to its jurisdiction as any other 
function of government is; and among those 
limits I undertake to say, without the fear of 
contradiction by my friend here, [Mr. Drake, ] 
or by my friend there, [Mr. Wiisoy,] that it 
was never heard of, and I trust it never will be, 
that where the Army governs, life or liberty is 
put in peril, either rightfully or wrongfully, by 
any commission except that which the military , 
organizes from itself. It would be an “outrage 
upon the nineteenth century were it otherwise. 

Now, we havean Army. We have the power; 
we govern there by the Army; and is it to be 
said that we are driven to the poor expedient 
of departing from this regular and well-under- 
stood military power that we possess, to depute 
to an officer of the Army the power to pick up 
from the streets any patriot, good or bad—and 
no matter how good, because I do not intend 
to speak with disrespect to these southern 
patriots; I believe in them as much as any- 
bod}—persons to administer for a few months 
the functions that we are to exercise, in order 
to reach over the southern aristocracy? 

Mr. MORRILL, of Maine. Will the Sen- 
ator allow me to ask him a question? 

Mr. EDMUNDS. Certainly. 

Mr. MORRILL, of Maine. I ask the Sen- 
ator whether the government here provided is 
not a mixed government now; whether the 
government proposed by this bill and contem- 
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plated by’ it is not mixed, part military and 
‘part civil. 

Mr. EDMUNDS. In my judgment it is not: 

Mr. MORRILL, of Maine. I will ask the 
Senator, then, whether, while he provides 
supreme military power, he does not authorize 
the military power to employ the civil? 

Mr. EDMUNDS, | bya certain sènse I do. 

Mr. MORRILL, of Maine. Well, sir, if you 
anthorize the military to employ the civil, and 
give him power to remove that civil, may hë 
not substitute the civil, may he not replace the 
civil again? i : i 

Mr. EDMUNDS. That does not follow at 
all, and for this reason: we do not create à 
civil government: there by these bills. If we 
were to do so I should be for creating quite a 
different one from what existsthere now, based 
upon quite a different constituency. I mean 
an active constituency who are to elect rulers. 
I should exclude a good manyimorerebels than 
are excluded now, and I should, of course, 
include a great many more loyal men than ever 
had any voice in electing any of the officers 
who are holding places in the South at this 
time. _But Congress by these reconstruction 
acts takes the case as it finds it. It finds there 
set up by the President, in one form or another, 
a government de facto, a body of men who 
administer certain laws. Iam not going into 
a dissertation to decide what the precise tech- 
nical name of that is; I am speaking of the 
fact. Within those geographical limits that 
we call States there ig found a body of men 
who are administering certain rules and prin- 
ciples that are called laws. Now, we just 
tolerate that state of things; we allow it to go 
on. We are notresponsible for it; but we say 
just as far as that existing state of things inter- 
feres in the least degree, in the judgment of 


the military officer in command, with the proper || 


administration of military rule there; thatis to 
say, with an administration which shall secure 
to every man life, liberty, and the pursuit of 
happiness, just so faritshall be innocuous, and 
to that end the offices shall have power to de- 
pose this existing government by whatever 
name you call it. 

Now, the power to depose an existing gov- 
ernment that has no legal authority in the 
ailirmative sense to uphold it, is quite different 
from the power of substituting in that govern- 
ment one officer for another. In the one 
instance you legalize and perpetuate and per- 
fect a government that had no legal authority 
for it, and in the other you merely set aside an 
existing state of things which interferes with 
your paramount military will, It appears to 
me that the distinction is quite obvious. 

Mr. CONKLING. Will my friendallow me 
one moment? If he will I should like to ask 
a question of the Senator from Maine who 
interrogated him. I recollect that sometime 
ago a general of the Army, who was afterward 
a candidate for the Presidency, deposed, set 
aside, and arrested the members of the Legis- 
lature of Maryland. Half the country ap- 

» plauded that act, perhaps more. I should like 
to know from the Senator from Maine whether 
in his judgment the party in the country—that 
portion of the mind of the country which 
approved that act of General McClellan, by 
virtue of their approval—signified fairly, or 
whether the argument went to the extent of 
signifying that had. General McClellan gone 
further and created another legislature, ap- 

: pointed by military order a succeeding Legis- 
lature of Maryland, that, too, would have been 
within the scope of his duties and equally 
meritorious? The argument seems to to 
be that if a military man has a right to Brash 
aside an obstruction, then he has aright to 
appoint, whether for life or term of years as 
the case may be, an officer in the place of him 
whom he deposes and removes. I think the 
case I have stuted is sufficiently parallel to jus- 
tify me in asking the question. 

Mr. MORRILL, of Maine. 
as wide apart as it is possible to conceive. In 
the case of Maryland it had a government de 


| I think they are ` 


facto and de jure. Nobody doubted that. 
The military general in command arrested men 
who were trying to destroy: it. Maryland had 
not rebelled. Up'to that hour, whatever might 
be said of individuals, she was loyal to the 
Constitution and maintained her integrity. 
There was a Legislature that undertook to take 
her out of the Union—to make war. The gen- 
eral in command arrested them. That is that 


case. Here is a case where the State govern- 
ments are overthrown, 

Mr. CONKLING. But. the question is 
whether McClellan had power to appoint 
another Legislature? . 

Mr. MORRILL, of Maine. Iam coming to 
that: I am trying to lay the foundations for 
that answer. [Laughter.] Here is a case 
where the State governments are gone, abso- 
lutely overthrown, and we put on record here 
that there is no State government at all. There 
is no office in all the South, and of course there 
is no officer; no office and no function. The 
cases are not parallel at all; and if the cases 


| are not parallel, the question of authority in 


the two cannot be the same, I submit, by any 
means. In the last case there is no authority 
which can be interposed; in the first there was. 
In the first it was necessary for you to over: 
throw authority in order to reach the point; 
but in the case we are dealing with there is no 
authority whatever; I mean on our theory. 
On the theory of the Attorney General there js. 
On the theory that there are offices down there 
having functions, it is true that the case my 
honorable friend puts would be parallel; but 
on our theory that there are no State gov- 
ernments at all there, and no officers and no 
offices, I submit there is no parallel, and of 
course the question of authority in this case 
cannot by any possibility arise. 

Mr. YATES. I ask the Senator whether 
he does not think General McClellan had as 
much power to appoint a legislature of civilians 
as of officers and soldiers? 

Mr. MORRILL, of Maine. Doubtless if 
we were to go into, that question, I should 
agree with the Senator on that point. But, 
sir, I have not felt at all embarrassed by the 
question of authority in this case from the 
point of view we have been legislating. If we 
are to legislate upon the ground that these 
State governments are absolutely overthrown 
and there is no civil authority, then it ap- 
poors to me that the authority we exercise 
rere may be purely military, or it may beas 
the bill proposes and beyond question is mixed, 
military and civil. Now, if Í understand the 
theory of this bill, and if I understand the 
fact, the legal position of the bill, it is that 
while you declare thatthe military government 
which you set up is supreme, you authorize 
that military government to exercise its func- 
tions through the employment of civil agents. 
That is so. Well, sir, if you can authorize 
the military to employ civil agents that happen 
to be in power, can you not authorize the 
military to remove those civil agents and 
appoint others? I see no difficulty at all in 
doing that. It seems to me that is the logic, 
and that is the necessity of the case on that 
theory. But Iam sorry to say that the bill 
does not quite maintain that theory. I think 
the seconă 
officers, officers performing functions. 

Mr. EDMUNDS. Or persons exercising 
those duties. 

Mr. MORRILL, of Maine. 
‘*officers.’’ 

Mr. EDMUNDS, Will my friend allow me to 

explain? Ladmit prima facie the force of that 

suggestion from those words alone, but I ven- 

ture to say to my friend confidentially, so thatit 


_ Yes, it speaks 
of 


will not get tothe ear of the Attorney General, j 


that we put in all the words in the vocabulary, 
so that-it could not be set up in a special de- 
murrer that we had not described the individ- 
uals. I hope, then, my friend will not make 
points against us on that ground. 

_ Mr. MORRILL, of Maine. I did not ques- 
tion the motives or the wisdom of the bill; 
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section of this bill speaks. about- 


and I was not disposed to quarrel with it, nor 
am I now. I propose to vote for it as it is, 
but upon the interpretation, not that there are 
officers there, but that there are persons there 
exercising certain duties, and ‘calling them 
persons, I have no difficulty at all in voting for 
the bill; and I haveno difficulty in voting for 
the amendments proposed bythe- honorable 
Senator from Massachusetts as a question of 
authority. Asa question of expediency whethor 
it is worth while at this late period to sweep 
all these persons who ave performing these 
functions out of their places and to put others 
in, that is a question about which I can còn- 
eeive that gentlemen may well differ. 

Mi. HENDERSON. T move that the Sen- 
ate to now adjourn: : 

Mr. ANTHONY. I ask the Senator to 
waive that to allow me to make à motion that 
when the Sénate adjourns it be to meet to- 
morrow at eleven o'clock. [*‘ Oh, no!’] 

Mr. HENDERSON. No; let us adjourn 
now. You can bring that up to-morrow if 
you choose. I insist on my motion. 

The motion was agreed to; and the Senate 
adjourned. , 


HOUSE OF REPRESENTATIVES. 
Tusspay, July 9, 1867. 

The House met at twelve o'clock m. Prayer 
by the Chaplain, Rev. ©. B. BOYNTON. 

On motion of Mr. WOOD, the reading of the 
Journal of yesterday was dispensed with. 

RECONSTRUCTION. . 

The House then resumed the consideration 
of bill of the House (No. 123) supplementary 
to an act entitled “ An act to provide for the 
more efficient government of the rebel States,” 
passed on the 2d day of March, 1867, and the 
act supplementary thereto, passed on the 23d 
day of March, 1867. ; 

the SPEAKER. On this bill the gentle 
man from New York [Mr. Brooxs] is entitled 
to the floor. 

Mr. BROOKS. I have no desire to address 
the House, and I do not flatter myself that 


] anything which anybody can say will change 


anybody’s vote; but it appears to me that, ag 
the minority member of the committee report- 
ing the bill, I ought to say something at least ` 
in the way of protest. But. before I proceed 
further I crave the protection of the Speaker 
to enforce the rules of debate, soas to save me 
from those points of interrogation or exclami- 
tion that so often crop out or pop out from 
gentlemen skilled in dialectics, who interject 
speeches within speeches, and thus destroy all 
unity of argument or thought. I erave this 
also because of the very serious subject-matter 


| before us, because of the brief time allowed us, 


(only an hour and a half,) and I need all of my 
little portion of that time without rejoinder or 
surrejoinder, rebutter or surrebutter. 

TheSPEAKER. The gentleman from New 
York gives notice that. he will not be inter- 
rupted in his remarks, and he will proeeed, 

Mr. BROOKS, Twenty-four years ago there 
assembled in Faneuil Hall, Boston, a little 
convention of men, one of whom has recently 
received the thanks of the Duke of Argyle and 
other noble lords of England for the destruc- 
tions they have perpetrated upon the Constitu- 
tion and the institutions of the United States— 
thanks naturally enough flowing from an oli- 
garchy who see that success with us is death 
to them, and thanks, therefore, easily to be ac- 
accounted for from such a high-born, aristocratic 
quarter. This little Faneuil Hall convention 
then founded a great party, which, spreading be- ° 
yond Massachusetts, embraced at last both the 
middle and the western States; and the plat- 
form upon which they established their party 
was the following: 


“Resolved, That the Constitution of the United 
States‘is a covenant with death and. an agreement 
with hell, which ought to be immediately annulled.” 

Our Peter the Hermit, the great fanatical 
Crusader, having accomplished his object— 


the forcible emancipation of four million slaves 
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at a ¢ost-of at least four ‘billion dollars to 
his country, the legacy of a most oppressive 
and “apparently inextinguishable debt; which 
not only grinds the laborer to the dust, but in 
every way cripples all-working capital—hav- 
ing witnessed the slaughter of half a million of 
his countrymen, and heard the cries. of wid- 
ows and orphans almost ‘innumerable, natu- 
rally enough deemed his mission accomplished, 
and went ovér to England to be féted, there 
to repose among dukes and duchesses, grateful 
to him for his great work of destruction. 
The party, however, which he then and there 
formed in Faneuil Hall, we now see entering 
upon a new imission, into fresh crusades, 
not now for the emancipation of four million 
blacks, ‘but for the ‘enslavement of eight mil- 
lion whités—men of their own kith, kin, 
and colér, and physical organization. And we 
have here in the ‘bill before us, in substance 
soon to become a law, a bill of destruction, 
which will entitle these new crusaders, if they 
ever go over the sea, to like honor from fresh 
dukes of Argyle, or other noble lords of Eng- 
. land. The work. to be accomplished by this 
bill is the complete annulment of the Federal 
Constitution, that covenant with death, that 
agreement with hell, the complete annulment, 
the end of what Garrison began twenty-four 
years ago in Boston. 

What is first worthy of note in the bill before 
us is, that in a time of profound peace, when 
all war has been over, two years aud more, save 
from the yell of the Sioux or Cheyenne, we have 
introduced a martial bill, full of martial pains 
and penalties, as if, flagrante bello, we were 
amid the very roar of cannon, or in the clash 
of squadrons of infantry and cavalry. Peace 
everywhere, save on the prairies or plains, 
blesses our great country. But now, longafter 
the Temple of Janus is closed, we have mar- 
tial law, military commissions, the destruc- 
tion of courts and of all civil law proposed. 
The only other war existing is one of those 
hitherto peaceful wars between the Democratic 
and some other ever opposing party, when 
now the anti-Democratic party, in order to keep 
itself in: office, and to keep us out, overrides, 
obliterates, tramples under foot ten States of 
our Union and the twelve million people that 
dwell inthem. ` 

That such a bill, which I shall proceed to 
analyze, has never before been contemplated 
by the leaders of the majority party in this 
House, nay, not until this late period, when 
it sees party power constitutionally departing, 
is not only evident from its hitherto recorded 
history in the- journals of Congress, but clear 
. also from the decision of their own Chief Jus- 
tice, who, prior to these military bills, in the 
Indiana military commission case, though of 
the Republican party, expressed. his judicial 
condemnation of all such military bills in time 
of peace. ‘We by no means assert that Con- 
gress can establish and apply the laws of war 
where no war has been declared or exists,” 
said Chief Justice Chase from the minority in 
the Indiana military tribunal case. ‘‘ Where 
peace exists the laws of peace must prevail.’’. 
‘t Where peace exists,’’ expressly says the Chief 
Justice, ‘the laws of peace must prevail.” 
But here, in the time of a profound peace, 
there is embodied in this bill, in the most ob- 
jectionable form, almost every article of the 
laws of war. Here, too, isa bill which sub- 
verts from top to bottom, in its very founda- 
tions, the Constitution of the United States, 
and which, amid its many iniquities, one of the 
least though, violates that guarantee of the Con- 
stitution, (article four, section four,) that se- 
cures to every State of this Union a republican 
form of government, for no republican form 
of government, .nor the shadow of one, can 
exist. under the outrageous provisions of this 
bill. 
This bill itself in its grand outlines is a Pen- 
tarchy, a bill creating five monarchs, a bill 
subverting Magna Charta—a bill ignoring the 
Declaration of Independence and the Consti- 
tution of the United States, and over ten States 
of this Union installing the pentarchy, or five 


monarchies ‘more: fearful, more ‘odious, more 
damnable even than any that reign: over 
Europe or Asia or éven Africa. Let us ana- 
lyze this bill, then, and see whether I exagger- 
ateits character, -What is its first section? 
It subverts the governments in four of the old 
States of this Union and in six other States not 
of the original thirteen. -It goes: further than 
the two bills which have preeeded-it, making 
worse what seemed as bad as possible before, 
in not only declaring those State governments 
“illegal,” but by going further and declaring 
them ‘f void.” Hitherto we: have heard of 
“ dead States’’— an idea first started, I think, 
in the Senate of the United States—States 
whose corpses only were existing. But here 
for the first time it is proposed to put into the 
form of law the solemn declaration that the 
governments of ten States arevoid; that those 
States are dead, their governments not only 
illegal, but void; and these ten Statesof our 


Union, four of them of the original thirteen | 


that formed the Constitution of the United 
States. ; 
Mr. Speaker, in framing this bill no regard 
has been paid to the history of the past, not 
even to a sentiment or a recollection. When 
the name of Greece or Rome or any classic 
land ox classic institution is tingled in our ears, 
whenever we read of them in history, there is 
associated with the Parthenon, or with Mara- 
thon, or with the Pantheon, the Capitoline hill, 
or Tarpeian rock, something that touches the- 
heart and makes the blood run warmly through 
all. our veins. But here is a State across the 
Potomac whose history is ours, that did more 
for the creation of this Government than any 
other State whatever ; a State more classic and 
glorious in its history than the Parthenon of 
Greece or the Pantheon of Rome; a State 
struck out of existence by the first section of 
this infamous bill. Sir, I have been upon the 
plains of Marathon and by the passes of Ther- 
mopyle, and my heart has warmed as I reflected 
upon the history of the noble Greeks that there 


‘saved their native land; but never, never, 


amid all such classic scenes have I ever felt 
the enthusiasm which inspired me upon the 
rising grounds of Mount Vernon, before the 
tomb of Washington, or upon the plains of 
Montpelier, or upon the heights of Monticello, 
or when I have fallen upon my knees before 
the tomb of Marshall. In no part of the earth 
wherever an American may go, in no place 
where history makes a record of life, is there 
ground so classic and so glorious as that within 
a fifty miles radius around the city of Rich- 
mond, in Virginia. There, within that radius, 
was born the father of his country; there 
flashed out the fiery and electric eloquence of 
Patrick Henry; there was born the President 
of the First Congress; there the homes of the 
Randolphs and Harrisons; there the illustrious 
Jefferson and Madison and Monroe; there was 
born our Winfield Scott, and there have been 
nursed into existence some of the most illus- 
trious commanders of our own Federal Army. 

And yet this State whose record is thus 
bright all over in history, a deformed Congress, 
a mutilated Congress, a Congress born from 
the blood and genius of Virginia, strikes out 
fromthe Union that glorious star, the star of Vir- 
ginia, a lost pleiad in our own history; a pleiad 
that will return back with some returning orb 
to shine brighter and more beautifully in the 
constellation of our country, brighter than 
Orion or the Pleiades ever shone in the astro- 
nomical history of the geographer. 

South Carolina, too, is struck out, the land of 
Rutledge and of Pinckney, and of Marion and 
of Sumter; Georgia, also, that gave the conn- 
try the two great States of Mississippi and Ala- 
bama. Sir, whatever may have been the errors 
of those States of the original Thirteen, what- 
ever wrongs in the misjudgment of the Consti- 
tution they may have inflicted upon the country, 
whatever crimes they may have committed, in 
the warmth of your hearts, if you were but men 
in-your feelings and sympathies, you would feel 


now as you feel for struggling Greece or for the 
Cretans in their contest with the Turks, who i 


s 


are not inflicting upon those people barbari- 
ties in. principle greater than:those you propose 
to inflict in the act before you, © 00 2 
Now, sir, two of these ten States, Louisiana 
and Arkansas, obliterated by your billy are part 
of the great Louisiana purchase. -The faith 
of treaties in the most solemn of obligations is 
violated here in the act which you propose to 
pass into a law by depriving’ them. ‘of all pro- 
tection for their liberty and property. . Arkan+ 
sas you will. remember, or you‘all know, is a 
part of the Louisiana purchase. 
and Louisiana were 
Louisiana which Mr. 
France, and: which ‘under the. treaty of that. 
purchase, (1803,) article three, hasthefollowing 
solemn compact: i 
“The inhabitants of the ceded territory shall bo 
ineoyporated into the Union of the United States 
and admitted as soon as Rossi ble, according to the 
principles of the Federal Constitution, to the enjoy- 


ment of all tho rights, advantages, and immunities 
of citizens of the United States; and in the mean 


parts of that territory of 


enjoyment of their liberty, property, and the roli- 
gion which thoy profess.” - 

This bill violates that treaty, that solemn 
treaty; and France, with all her power, will 
have the right, the legal right, if this bill become 
a law, to appear before us and to claim that all 
the civil institutions, all the rights—the rights 
of liberty and property-—which we have shall 
also be theirs as citizens-of the United States, 
We are solemnly pledged to a foreign Power to 
govern the people of these, States according 
to the Federal Constitution, not by military 
commissions nor by martial laws; and hence 
what we are doing is not only in violation of 
high moral principles, but in violation of a 
most solemn treaty we have made with France 
for the purchase of Louisiana. 

_The last words of the first section of this 
bill are as follows: 

. And that thereafter said governments, if contin- 
ued, were to be continucd subject in all respects to 
the military commanders of the respective districts 
and to the authority of Congress. 

No broader words can be used in a grant of 
power. ‘‘Subjectin all respects to the military 
commanders.” Ifhuman genius had exerted 
its greatest ingenuity to devise to rob the peo- 
ple of their rightseand privileges, to degrade 
and dishonor a people, to trample twelve mil- 
lion people under foot, it would have used 
these very words: ‘‘subject in all respects to 
"the military commanders.’’ ; 

In the second section, Mr. Speaker, these 

military commanders are given the power— 

To remoye or suspend from office any municipal 

or State officer or person exercising authority under 
or by virtue of any so-called State government ex- 
isting in his district; and the said. officer so assigned 
to command as aforesaid is hereby empowered to 
appoint another person in the stead of the officer or 
person so removed, if he shall decm proper so to do; 
“and whenever he may deem it necessary as aforesaid 


ing of any such State or municipal government, or 
any act or thing done under or by virtue of its 
authority; and all acts heretofore done by any such 
officer in accordance herewith shall be dcemed valid. 

All acts heretofore done shall be valid! Here 
are embodied the most violent principles of 
legislation, against which we have attempted 
to be guarded in the Constitution of the United 
States. It is a law to be not only ‘‘retro- 
spective,” which might in some cases be justi- 
fied, but a law “ retroactive,” which is unjusti- 
fiable, and a law “ex post facto, which is in 
defiance of the Constitution of the United 
States. It affirms and legalizes all acts done 
heretofore by any such officers. It is declared 
that they shall be deemed valid. 

Now, have the memibers of this House given 
any attention to what we are legalizing, what 
itis that is to be deemed valid? Before we 
enter into that species of legislation I would 
ask the honorable gentlemen on the other side 
if they know how many military laws or edicts 
they render valid? I beg them before they 
proceed to. the passage of this act to have 
before them some military ‘‘ Little & Brown?’ 
codification of the laws which they are to ren- 
der valid. Sir, I have read the Pandects of 


Justinian, and I revere those Pandects as a 


time they shall be maintained and-protected in the < 


Arkansas ` 


efferson purchased from _ 


` 


to prohibit, suspend, or set aside any act or proceed- . 
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monument of human wisdom. But here are 
the edicts of Sickles and Sheridan, and no 
man knows how many there are, and they are 
all declared to be valid. Whoever before 
heard of such blind, such fatal legislation? 
All that Sickles has done, all that Sheridan 
has done, is ‘‘valid;’? and yet I defy any Re- 
publican member. on-this floor to tell me the 
twentieth part of: the things done and now 
proposed to be enacted into law. : 
The genius of Sickles has been prolific of 
edicts. I hold in. my hand a batch. of them 
almost as voluminous as the Pandects of Jus- 
_tinian. He institutes edicts for the collection 
of debts, modifies the existing laws for the 
enforcement of judgments, utters decrees for 
the payment of money, sets aside proceed- 
ings instituted in the courts, prohibits in cer- 
tain cases the right to bring suits, enjoins pro- 
ceedings on execution for the term of twelve 
months, giving new liens in certain cases, 
establishes homestead exemptions, declares 
what shall be a legal tender, abolishes in cer- 
tain cases the remedy by foreign attachment, 
abolishing bail as heretofore authorized in 
cases ex contracto, but not in other cases known 
as actions ex delicto, &c., &c. General order 
No. 25 reads as follows: 


“1 The distillation or manufacture of whisky or 
other spirits from grain is prohibited in this military 
district. Any person so engaged or employed willbe 
deemed guilty of a misdemeanor. The possession of 
a still or other apparatus for this purpose will be 
considered presumptivoevidence of a violation of the 
revenue laws, and tho party or parties using thesame, 
or on whose premises, or in whose possession the samo 
may be found, will be arrested and brought to trial 
beforoa military tribunal composed of the command- 
ing officer of the post and two officers of the Army 
nextin rank on duty within the territorial limits of 
the post. Ifthe exigencies of the service do not per- 
mit tho detail of other officers, that fact will be duly 
certified, and the post commander will hear and 
determine the case.” : 


And here all these extraordinary edicts of 
Sickles relating to property and individual 
rights are declared by the final lines of the 
third section to be valid and to be as laws of the 
United States under the Sickles monarchy of 
the Carolinas. 

Sir, I know not how many military orders 
have been issued in all, from the five mon- 
archies, but, from the best information I can 
get, on computation I can make them some one 
thousandin all, And here, groping in the dark, 
without knowing what we do, we pronounce 
all these edicts or orders, retrospective, retro- 
active, or ex post facto; we pronounce them: 
all to be legal or valid law. 

The third section of this bill directs the re- 
gistration I know not by how many boards in 
the southern States, but I presume the com- 
putation issmall when [ say that they must 
number some two thousand in all, for they 
have already cost $500,000, anda sum as much 
more is necessary in order to keep them up. 
These boards of registration are made up of 
white, black, and mulatto, the black predomi- 
nating in many cases, or the mulatto balanc- 
ing the board, so that there shall be an equal 
number, half white, half black. These boards 
thus created are forbidden to regard the oath 
which the citizen takes, and at their pleasure 
they may strike from the list the name of any 
one already registered who in their judgment 
improperly took the oath. And record evi- 
dence is not to be required, but parole evidence 
shall be sufficient. The evidence of any negro 
or mulatto against any white citizen will deprive 
him of his right to vote. In all these doings 
these two thousand boards of registry, white, 
pack and yellow, are ‘not to be bound or 

overned in their action by any opinion of any 
officer of the United States Government;’’ for 
such are the words of the act. 

What a government and registration you are 
thus creating in the southern States! Over 
two thousand boards with different laws, differ- 
ent expositions of the laws, different construc- 
tions to be given to them throughout, from the 
Potomac to the Rio Grande; and however 
diverse or adverse shall be that construction, 
no opinion of any officer of the Government 
is binding upon them, and there is to be no 
uniformity of construction, Why, one of the 


very blessings of Government is uniformity of 
action and of law; but here you enact that 
there shall be two thousand different laws of 
registration, with no Federal officer or any 
other power to create uniformity. The white 
man is given up to the negro, where negro reg- 
isters predominate, or vice versa, if you please, 
and a premium is thus created to start a war of 
raceg,, . . 

The fourth section of this act not only anni- 
hilates all State courts—what you have done 
before—but it goes yet further, takes one new 
step, and, for the first time, strikes at the Gov- 
ernment of the United States by declaring— 

That no civil court of the United States or of any 
State shall have jurisdiction of any proceeding, civil 
or criminal, against any such district commander, or 
any officer or person acting by his authority for or 
on account of the discharge of the duties imposed 
upon him by this act. 

At first you were but bold enough to strike 
out of existence the State courts; but now you 
are bold enough to strike out of existence the 
courts of the United States—to destroy them at 
ove fell blow. Your banis general against 
courts and judgesin any form. You seem to 
have a horror of the wig or the gown, and to 
trust only in epaulettes as fit governments for 
the people of ten States. 

The fifth section declares— 

That no district commandershall be relieved from 
the command assigned to him under the aforesaid 
acts, unless the Senate shall have first advised and 
consented thereto, or unless by sentence of court- 
martial he shall be cashiered or dismissed from the 
Army, or unless he shall consent to bo so relieved. 

Sir, I know not what the President of the 
United States may do; I know not what he 
may feel it his duty to do; I know that he is 
the executive officer of the United States, pro- 
nounced at one time to be the Government of 
the United States, against whom it was disloyal 
to utter even a word of censure. I know that 
he was the great power, the Brobdingnag of 
this Government. Buthehas suffered himself 
to be bound by a set of miserable Lilliputians, 
and there in the eords with which they have 
bound him, he struggles, but now struggles in 
vain to free himself. Thus having bound him, 
you now propose to reviolate the Constitution 
(article two, section two,) and to take from him 
the command of the Army of the United States. 
You forbid him to exercise his constitutional au- 
thority to post his generals where he thinks the 
public interest demands. Sir, if I were Presi- 
dent of the United States, before I put a veto 
on this high-handed act, I would send Sheridan 
to govern the States of Massachusetts and 
Maine, to make orunmake their Governors, their 
judges, their police, what their Representa- 
tives seem to rejoice in when practiced upon 
others; while I would send Sickles to Walrus- 
sia to educate the Esquimaux, or to be edu- 
cated by them in the principles of civil and 
constitutional liberty. But you tell me you 
would then impeach the President. 


amutilated Congress of these United States, and 
one of them is being used to destroy the Consti- 
tution and Government of these United States. 
I tell the President the only chance he now has 
of being reélected President of the United 
States is in being impeached by a Rump House, 
and turned out by a Rump Senate, and the 
Presiding Officer of that Senate being forced 
into hisplace. Sir, if the revolution ends thus, 
the historical end of all such revolutions as we 
are passing through, and if we make Presi- 
deny that gentleman who with Senators has 
been ‘‘swinging round the circle” in Nebraska, 
Missouri, and Kansas, there making, as re- 
ported, agrarian’speeches, a la Prudhomme of 
the French Revolution, then, when we come to 
his divisions of property, beginning here in this 
House, say with the Representative from Bos- 
ton, or the Representative from the Taunton 
district, and ending with him from Lynn, then, 
I say, such will be the common revelry that in 


the -intoxication of our joy we may reélect | 


the present President of the United States. 
By the Constitution, the higher law, the su- 
preme law, the President is made commander 
of the Army and Navy; and he is faithless 


j Sir, there 
are worse conditions than being impeached by | 


to that Constitution if in the apprehension of 
impeachment he suffers that power to depart 
from him, as you propose in the fifth section of 
this bill. f 

And now, as if this bill was not bad enough, 
fierce enough, gentlemen after gentlemen pro- 
pose to make it fiercer, to add to its ferocities. 
The honorable gentleman’ from Ohio [Mr. 
Asutry] amends the bill by ordering all State, 
county, and municipal officers to take the test 
oath, in order to: concentrate all local repre- 
sentation inthe military order. Another honora- 
ble gentleman from Iowa, [Mr. Witsoy, ] from 
whom I had expected better things, proposes to 
punish any person who attempts to prevent or 
obstruct the execution of these acts by a fine 
of $5,000, to be levied by the military com- 
mander, or imprisonment of one year, or both 
the $5,000 fine and jail, as the military com- 
mander may will. Another gentleman, from 
Missouri, (Mr. BENJAMIN, } proposes to be less 
merciful than bis Maker, which is to allow no 
presidential pardon to avail an unhappy south- 
erner, but to keep him forever excluded from his 
citizenship—his right to vote. There seems to 
bea competition among gentlemen on the other 
side to outbid each other in the arts of cruelty 
and all the devices of degradation and punish- 
ment; and we are indebted to the tender mer- 
cies, it seems, of the gentleman from Pennsyl- 
vania [Mr. Stevens] to save'us from another 
Draconian code. 

Mr. Speaker, I was about to be so much out 
of order as to quote the Constitution of the 
United States, and to show this House that this 
bill could not be passed by men who have sworn 
here to support that Constitution ; but I 
forbear. I know there is but little, very little 
respect for that instrument here, and some on 
this floor have gone so far as to pronounce 
it ‘played out.” There is, however, some 
respect felt in this Honse—more especially by 
lawyers here—for what are known as Magna 
Charta, the petition of rights, the bill of rights, 
extorted by our British ancestors from their 
kings. Hence I propose to go back to those 
great eras of British liberty, in order, if pos- 
sible, to arouse American lawyers here to the 
noble defense of human rights, which British 
lawyers have seldom or never failed to make. 
In the most disastrous days of British history, 
when all liberty seemed to be cloven down, 
the British bar ever sent forth some brilliant men 
to uphold Magna Charta and the bills of rights, 
while I regret to say, the American bar, more 
especially the Republican portion of the Amer- 
ican bar, have failed us in the hour of trial. I 
beg the Republican lawyers, then, in this House 
to hear me read a chapter from Magna Charta, 
which was extorted from King John in the 
year 1215 by our semi-barbarous ancestors. 
1t will be well understood, although it is in 
monkish Latin, not in the classic style of 
Horace or Tacitus or Sallust: 


* Nullus liber homo capiatur, velomprisonotur, aut 
disseiziatur de libero tenemento sus, vel libertatibus, 
vel liberis consuetudinis suis, aut utlageter, aut ex- 
ulit, aut aliquo modo destruatur; nec super eum 
ibimus, nec super cum mittemus, nisi per legale 
judicium parium suorum, vel per legem terre. Nulli 
vendemes, nulli negabimus, aut differemus rectum 
vel justitiam.” ` 

Which is thus translated : 

‘*No freeman shall be taken, or imprisoned, ordis- 
seized of his frechold or his liberties or free customs, 
or bo outlawed or banished, orin any way destroyed; 
and we willnot pass upon him, nor condemn him 
but by the lawful judgment of his pecrs, or by the 
laws of the land. We will sell (referring to justice 
and its administration) to no man, and we will not 
deny nor defer either right or justice toany man.” 

This was as long ago as 1215. The confir- 
matio chartarum in the reign of King Edward 
was in 1297; and in the reign of King Henry 
JH, there was a like declaration. The right 
of trial by jury, by a jury of his peers, was 
guaranteed to every British-born subject in the 
barbarous ages. But here, in this Congress, 
in spite of the Declaration of Independence, 
here, in this mournful year 1867, twelve mil- 
lions of human beings, white and black, are 
denied all trial before their peers, all courts 
or processes of law; and we propose to enact 
a measure more barbarous in principle, more 
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indefensible than any of the Violent and extra- 
ordinary acts of King John, from whom the 
British barons extorted this charter. 

Sir, if there is no respect paid to the bar- 
barous Latin of this declaration extorted from 
King John by the barons at Runnymede, I trust 
some respect will be paid to the illustrious 
spirits of our own history who in the last gen- 
eration, in all the States of this Union, copied 
from Magna Charta and embodied in their 
various State constitutions similar principles 
of human liberty. 

North Carolina is one of the States that you 
propose to strike out of this: Union—North 
Carolina, where originated the Declaration of 
Independence—the Mecklenburg declaration, 
which was adopted some time before Mr. Jef- 
ferson had drafted the Declaration put forth 
by the Continental Congress. The first decla- 
ration of the State of North Carolira contains 
these provisions: 

“That all political power is vested in and derived 
from the people only. 

' That the people of this State ought to have the 
sole and exclusive right of regulating the internal 
gorernment and police thereof. 

“That no freeman shall be put to answer any 
criminal charge, but by indictment, presentment or 
impeachment. 

That no freeman shall be convicted of any crime 
but by the unanimous verdict of a jury of good and 
lawful men in open court, as heretofore used. 

That no freeman ought to be taken, imprisoned: 
or dissoized of his freehold, liberties, or privileges, or 
outlawed, or exiled, or in any manner destroyed, or 
deprived of his life, liberty, or property, but by the 
Jaw of the land. 

“That the people havea right to bear arms for the 
defense of the State: and as standing armies in time 
of pence are dangerous to liberty they ought not to 
be kept up; and that the military should be kept 
under strict subordination to, and governed by, the 
civil power.” 

But North Carolina isasouthern State. Icall 
the attention of gentlemen, then, from Massa- 
chusetts to their own principles of liberty, their 
own declaration of rights: 

“Art. 1. All men are born, free and equal, and 
have certain natural, essential, and inalienable 
rights; among which may be reckoned the right of 
enjoying and defending their lives and liberties; 
that of acquiring, possessing, and protecting prop- 
erty; in fine, that of seeking and obtaining their 
safety and happiness.” ; 

“5, All power residing originally inthe people, and 
being derived from them, thoseveral magistrates and 
officers of government rested with authority, whether 
legislative, executive or judicial, aro their substitutes 
and agents, and are at all times accountablo to them. 

“10. Each individual of tho society has a right to 
bo protected by it, in tho enjoyment of his life, lib- 
erty and property, according to the standing laws.” 
*  * *  *“ No part of the property of any indi- 
vidual can with justice be taken from him or applied 
to the public uso without his own consent, or that of 
the representative body of the people. In fing, the 
people of this Commonwealth are not controllable by 
any other laws than those to which their, constitu- 
tional representative body have given their consent. 

ee e .. * No person shall be arrested, 
imprisoned or despoiled, or deprived of his property, 
immunities or privileges, put out of the protection of 
tho law, exiled or deprived of his life, liberty or 
estate, but by the judgment of his peers, or the law 
of the land. 

* And the Legislature shall not make any law that 
shall subject any person to a capital or infamous pun- 
ishment (excepting for the government of the Army 


p : ? 


and Navy) without trial by jury.’ 

The charter of New Hampshire is fuller 
than this of these great principles of liberty. 
I have not time to read them. The charter of 
Vermont is even yet fuller than that of New 
Hampshire. In those days the New England 
people were faithful to liberty. They were 
never before as unfaithful to the liberty of their 
own white race as now to eight millions of 
their own skin, color, and organization. i 

- Sir, the Declaration of Independence in 
numerous sections condemns in spirit: and 
intent the whole principle of this bill, and I 
do not wonder that on the 4th of July last, the 
Republican party failed to celebrate it as here- 
tofore, for this Declaration of Independence 
cannot be read now in a Republican assembly 
without making every Republican blush. 

[ know I am to be told that we have the 
power, as the South is a conquered people, 
to pass the bill; that the Constitution is abro- 
gated there and that by the rights of conquest 
we can make this extraordinary law. — Sir, the 

_ honorable gentleman from Pennsylvania, [ Mr. 
pray ee who introduced this bill, proposed 
at first only confiscation, but here isan enslave- 


ment.of twelve millions of human beings in 
this bill. First it abrogates all their rights of 
Property. The liberty of the citizen- is entirely 
in the hands of the military commanders. The 
life of every man is at- the absolute disposal of 
one man, and that man the President of the 
United States. Tell me, oh, tell me not, then, 
of four million black people having been eman- 
cipated from chattel slavery when by this act 
you impose a cruel legal slavery in its most 
odious forms, without the right of property, 
liberty, or life, without any personal right, upon 
eight million white human beings, a worse than 
chattel slavery. 

I deny, sir, that there is anything which jus- 
tifies confiscation, or the passage of such an 
act under the right of conquest. I could read 
whole chapters from Grotius, or Vattel, or 
Puffendorf, and from Wheaton and Story and 
Kent, which condemn this bill. It is in utter 
defiance of natural, and national, and constitu: 
tional law, and I say to you now that may be 
concerned in it, many of you will live to repent 
of the tyranny here about to be perpetrated, as 
bygone tyrants have repented of like tyranny 
perpetrated upon their people. 

I might cite the prize cases if I had time. 
and show that they condemn the principles of 
this bill. All history condemnsit too. Rome 
was built up in utter defiance of the princi- 
ples of this bill. Rome governed every country, 
not by conquest and subjugation such as you 
propose, but by assimilating the conquered 
subjects with Roman citizens, by giving them 
Roman rights and Roman privileges and Ro- 
man citizenship, while here are eight million 
white human beings whom you deprive of every 
right of an American citizen. Uven the Tar- 
tars, when they conquered China, did not de- 
stroy the institutions of China, but assimilated 
their institutions with those of the conquered. 
And when Cyrusconquered the Assyrians of old, 
herespected their rights and privileges,and guar- 
antied to them all the liberties they possessed. 

There is no parallel in history for this bill 
but that of the infamous conduct of the Duke 
of Alva, in Spain. Answer me not that he de- 
‘stroyed twenty thousand lives, for here you 
destroy what is more precious than life: the 
right of a man to his liberty, the sentiment that 
he is a man, that he is equal before other men. 
Why, sir, I had rather lose my life a thou- 
sand times than live under the government of 
these five monarchs as established by the in- 
famous principles of this infamous bill. Our 
English ancestors, even Charles II, after the 
bloodiest of civil wars, gave peerages to Monk 
and Fleetwood and a mitre to Baxter, while 
you only give military tyrants to your people, 
and declare a total. abnegation of their rights. 
Even Lonis XVIII, though a Bourbon, made 
marshals and statesmen of Bonapartists, while 
you have exerted in this bill all of your 
ingenuity to depfive the white people of their 
right to vote. When Hungary was subju- 
gated and overthrown the Emperor of Aus- 
tria did not exert such tyrannical power over 
the Huns, for he gave them a constitution 
and he gave them a parliament, while you 
take away from the southern people their con- 
stitution and laws, and refuse them represent- 
ation in the national legislature. The Duke 
of Wellington and Sir Robert Peel, two great 
tories, were more liberal and merciful to the 
Irish people than you are to the people of the 
South. Although O’Connell was the insti- 
gator of riots in Ireland, the Duke of Welling- 
ton and his party did not refuse him a seat as 
a member of Parliament from the county of 
Clare, while you shut out the Kentucky delega- 
tion from seats here simply for the reason that 
they differ from you in politics, and for that 
and that alone. . A eee 

Sir, I deprecate the passage of this bill in its 
effect upon the people of the southern country. 
Far better would it be for that land, from the 
Potomac to the Rio Grande, to be as it was 
one hundred and fifty years ago, a howling 
wilderness, than to be subjected to the’ amal- 
gamation of races. which you are proposing in 
this bill. Our country is now made up of 


many different races, not only Caucasian, Mon: 
golian, Indian, Chinese, and Japanese about to 
come here in the Pacific steamers by thousands, 
and at last the Esquimaux: but you have se- 
lected the leastintelligent, the poorest informed, 
except the Esquimaux; you have selected the 


African to share with you copartnership in . 


this Government, while your own wives and 
children, your minor boys ‘are shut out from 
the right of suffrage. You have given to’ the 
negro equality and copartnership with the 
white man. Sir, it is impossible for these two 
races, in my judgment, ever to live together 
on terms of intimacy, amity, and friendship, as 
you propose in this bill. You have stored up 
and are yet storing up for them the elements 
of awful strife which will produce a perpetual 
conflict of races. 

Sir, the negro Haytien is wiser than you. 
He allows no white man to own real estate on 
that island. The black Liberian is wiser than 

ou. He allows no white man to share with 
uim the government of that country. The 
experiment in Jamaica of a mingled govern- 
ment has broken down, and all free govern- 
ment there is absorbed by the British Parlia- 
ment, which now through orders in council, 
disregarding both whites and. blacks, exercises 
supreme power. Nowhere on earth has ever 
this mixed government succeeded. 

One race is superior to another. God so 
ordained, and no fiat or authority of yours can 
bring down the Caucasian to the African, or 
bring up the African to the Caucasian. All 
efforts, all struggles will be in vain. And this 
is no new experiment. It has been tried 
throughout the whole of Spanish America. 
Juarez, a half Indian, now governor and ruler 
of Mexico, is just now showing there the bar- 
baric character of this mingled Government of 
unnaturally associated races, while the numer- 
ous other Spanish-negro-Indian hybrid States 
there, are almost all of them in constant civil 
war, armies running and overrunning one 
another, with the blood of the white man and the 
blood of the negro both deteriorated by thus 
commingling, and yet here this rash, this fearful, 
this dreadful experiment! No, not an experi- 
ment, for experience has already shown that it 
never can succeed. You propose to mix and 
mingle the twelve millions of your countrymen 
in the southern States of the Union. You take 
the mostignorant, the mostuneducated,the most, 
brutish of the population and give them absolute 
control in’ boards of registration or through the 
ballot-box. It needs not the eye of prophecy, 
it needs no skill of divination to foretell what 
must be the effect of such a crime as this, for 
all history shows you what has been its effect 
and pronounces what it will be hereafter. 

Bat, sir, I find that I must draw to a close, 
and allow me to say in doing so that I know 
just now you are here above public opinion, not 
only the public opinion of this country, but of 
the world. But there is an unwritten law, there 
is a law of God that embodies itself in public 
opinion, which hereafter will hold you respon- 
sible for the destruction of the institutions of 
your country. You may overthrow the Con- 
stitution, you may press the previous question 
upon us and allow us but half a day for the 
discussion of the great principles of this bill, 
but history, posterity, will do us justice? I 
have long been in public life, but this is none 
the proudest hour of that life, if I am never 
able to speak again, to remonstrate bere in this 
House, and to make a record of this remon- 
strance against the outrageous, the infamous 
principles of this tyrannical military bill. 

Mr. GARFIELD. I desire now to make a 
correction which I rose to make when .the 
gentleman was speaking, not knowing of his 
request at the outset not to be interrupted. If 
I understood him right he stated that the Sen- 
ator from Ohio [Mr. Wane] had recently, on 
his western tour, made a speech in which he 
avowed agrarian sentiments ; and among other 
things advocated an equal division of property. 
If the gentleman so stated I wish to say that 
that Senator has utterly denied the expression 
of any such sentiment... I deem it due to the 
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Senator from my State that the misrepresent- 
ation should be corrected here and placed on 
record. 

Mr. WOOD. Mr. Speaker, there are some 
propositions that it is almost impossible to dis- 
cuss; there are some so palpable that an attempt 
at elucidation appears ridiculous; there are 
others so absurd that any attempt to prove by 
argument a negative appears preposterous. 
The legislation. proposed partakes very much 

„of this character. Besides, in the time allowed 
ine by the limit of debate upon this question, I 
shall not attempt-a discussion of the principles 


involved. Ihave not risen for any such pur- 
pose. I propose to offer to gentlemen on the | 


other side, and especially to those gentlemen 
who. have charge of this measure, some pras- 
tical suggestions, not designed to be factious 
nor to excite them into greater hostility to the 
restoration of the Union, but to prevent if 
possible the further prolongation of recon- 
struction, and to produce. a finality in regard 
to it, so that the people of the South may be 
satisfied that a bottom has been reached. 

The bill before the House is by its title a 
bill supplementary to the acts of March 2 and 
March 23, 1867. By its provisions it ig declar- 
atory of the intention and scope of those acts. 
Tt is therefore part and parcel of the scheme 

. of reconstruction, and is directly connected 
with the whole question. To a proper under- 
standing of thasubject, it is necessary to refer 
to antecedent events. At the close of the war 
PresidentJohnson, acting doubtlessfrom proper 
motives, essayed to restore the States, the rebel- 
lious States, to their proper relations to the 
Federal Government. He issued proclama- 
tions, appointed provisional governors, and 
threw the mantle of Federal power and pro- 

‘tection over that people. Though there may 
be a doubt as to the power of the President to 
furnish officials for the local governments of 
States, yet what- he did in- this instance was 
from patnotie and philanthropic motives. This 
was the condition of matters on the assembling 
of the Thirty-Ninth Congress in December, 
1865. Nothing had been definitely settled. 
Iiverylhing remained there in an unadjusted 
and disorganized state, and continued so until 
the act of March 2, 1867. In the meanwhile 
those people were without protection, without 
law, order, or government. They were there 
between the upper and the nether millstones— 
between an element to some extent unrecon- 
ciled to the Government of the United States, 
and another element more dangerous to their 
well-being. Yet Congress for two whole years 
left them in that condition. 

Upon the 2d of March, 1867, Congress 
passed the original act to which it is now pro- 
posed to add this amendment. What were the 
provisions of that act? Weare told that this 
session of Congress would have had no exist- 
ence except for the fact that the provisions of 
that act have been wrongfully construed by the 
law officer of the Government. Six, that act 
is very simple; its provisions are very few; 
and its language, in my judgment, is very ex- 
plicit. I do not believe that there is any law- 
yer in this House, nor indeed any man in the 
United States, who, if he will throw aside his 
political interests or prejudices, can have any 
difficulty in its constraction. It proposes to 
admit the southern States into the Union by a 
certain process. It proposes that the process 
shall begin with a division of that territory into 
five military districts. It gives to the. Presi- 
dent of the United States the power to appoint 
the commanding general of each of those dis- 
tricts. The original proposition was to give to 
General Grant this power. That was in the 
first instance the determination of the majority 
in both Houses of Congress, to override. that 
part of the Constitution which makes the Pres- 
ident the chief executive of the Government 
of this country. But upon consultation they 
feared to adopt a provision so palpably in vio- 
lation of the fundamental law; and instead of 
passing the military bill originally proposed, 


they provided thatthe President of the United 
States should appoint those generals. In this | 


regard, at least, they left the bill free from the 
objection which had been made to it. 

The power of these commanding generals 
was fully and unequivocally declared as con- 
fined to the protection of ail persons in their 
person- and property, &c. Congress ad- 
journed, and immediately upon the adjourn- 
ment the present Congress commenced its 
session. It was soon discovered that there were 
defects inthe law of March 2; defects, not so 
far as concerned the principles of the act, but 
in the machinery by which the registers were 
to be made up and the voting to be accom- 
plished. For the purpose of remedying those 
defects the act of March 23 was passed. 

Congress, sir, shortly afterward adjourned. 
These generals had been appointed. They had 
repaired to their several departments. They 
commenced, honestly and in good faith, I doubt 
not, to carry out the provisions which Congress 
had adopted for the reconstruction of those 
States. They soon differed among themselves 
as to what the construction of those provisions 
should be. The commanding general of the 
Department of Virginia. came personally to 
the capital and appealed to the President and 
the Cabinet to give him directions with regard 
to his duties under the law. Others wrote to 
the President making similar requests. In the 
mean time they went on administering their 
duties on principles in antagonism with each 
other. 

What did the President do? What was the 
duty of the President under these circum- 
stances? I know, sir, that General Jackson 
would have given a construction to the law; 
and I know that he would not only have given 
a construction to it, but he would have de- 
manded that that construction should be prac- 
tically carried out by these subordinate mili- 
tary executive officers. But, sir, the present 
President asked for a construction of the law 
at the hands of the law-officer of the Govern- 


„ment, whose duty it is under the law to give 


advice to the President and the other officials 
of the Government, including all the heads of 
the Departments. Was there anything wrong 
in the President thus asking the law-officer to 
give his construction of this law? Suppose 
the President had acted on his own judgment 
with regard to its construction, and had de- 
manded that these military officers should ex- 
ecute the law according to his understanding 
of its intent, what would have been said in 
that case? What food would have been given 
for declamation and denunciation by his tra- 
ducers. It would have been called an impu- 
dent arrogation of power. But, sir, he did 
not do it. The law-officer of the Government 
—a lawyer, no politician, certainly no parti- 
san—takes up those two acts, carefully exam- 
ines their provisions and renders his opinions. 
Upon those opinions the President acts so far 
as transmitting their conclusfons to the officers 
whose duty it is to respect them and to con- 
form to them. 

Mr. Speaker, the present session has been 
called and has its existence as the consequerice 
of these opinions of the Attorney General. 
We are told ironically that we “are called 
together by Mr. Stanbery.’’ Resolutions have 
been introduced into this House of the most 
derogatory and insulting character, in their 
aim to ridicule the Attorney General. There 
is no attempt to criticise those opinions. No 
one attempts to show their fallacy, or to prove 
that they are contrary to the spint and the let- 
ter of the law. No, sir, we have abuse instead. 
We are told that this is an usurpation of power; 
that the President, through his Attorney Gen- 
eral, is determined to throw obstructions in the 
way of reconstruction, and hence is furnished 
the pretext upon which this measure is reported 
to the House. oo 

Sir, this bill in its first section is absurd. 
There is no lawyer in this House who will read 
the section and say it is not absurd and 
ridiculous: i 

That it is hereby declared to have been the true 


intent and meaning of the act of the 2d day of March, 
1867, entitled “‘An aetto provide for the more efficiont 


government of the rebel States,” and of the act sup- 
plementary thercto, passed on the 23d day of March, 
in the year 1867, that the governments thon existing 
in the rebel States of Virginia, North Carolina, South 
Carolina, Georgia, Mississippi. Alabama, Louisiana, 
Florida, Texas, and Arkansas were illegal and ‘void; 
and that thereafter said governments, if continued, 
were to be continued. subject in all respects to the 
military commanders of the respective districts, and 


to the authority of Congress. 


Tt declares that those governments were null 
and void. If they were null and void then they 
have been absolutely destroyed. Made void is 
annihilation. They then have no existence; 
and although the declaration itself is false—for 
the act of March 2 does in letter recognize them 
as existing through provisional existence— 
these governments are null and void. | What 
then? In the same section it is provided: 
‘Cand that thereafter said governments, if con- 
tinued, were to be continued,” &e. In the 
first clause the thing is dead, and in the second 
clause itis not dead. They are to be contin- 
ued under the direction of the military com- 
manders. 

Now, sir, that must lead to future litigation 
unless it is now corrected. It must lead to 
different constructions. ‘The dead liveth.” 
These State governments are declared to have 
been destroyed, and that it was so intended by 
the act of March 2; yet it is provided that 
they are to be continued. How can you con- 
tinue that which is defunctus officii? Death 
is death, legally and politically as well as phys- 
ically. ‘Yet if continued,” then they are to 
be subject to the military commanders. 

Mr. Speaker, does that clause declare the 
truth? As I have before stated, that bill recog- 
nizes the existence of civil State governments. _ 
It declares them to be provisional. Still they 
have been recognized. Itwas not intended by 
act of Congress to abolish the regulations for 
the protection of property. All the municipal 
regulations for the protection of life and prop. 
erty were recognized. Jt was a principle of 
the former bill, and that was the construction 
put upon the lew at the time by the leading 
men of this House, including the distinguished 
gentieman from Ohio, [Mr. SHELLABARGER, | 
also by the distinguished Senator from Ohio, 
[ Mr. SHERMAN, ] and also by the distinguished 
Senator from Massachusetts, [Mr. Wison. ] 
Therefore it was not only the provision of the 
bill that these governments were continued, 
although provisional, but such was the declared 
intent of the act at the time it was being passed 
by the two Houses. 

Now, sir, with reference to the second sec- 
tion, it declares that these generals have the 
power— 

To remove or suspend from office any municipal or 
State officer or person exercising authority under or 
by virtue of any so-called State government, existing 
in his district; and the said officer so assigned to 
command as aforesaid is hereby empowered to 
appoint another person in the stead of tho officer or 
person so removed, 

Why, sir, have these generals a right under 
the constitution of the United States to do 
this? The Constitution explicitly declares who 
shall appoint subordinate officers. Is there 
any part of that instrument more plain than 
that section which refers to the power of the 
President to appoint all subordinate officers? 
But these commanding generals are empow- 
ered to appoint whom? Local State officers? 
No; the very moment that acommanding gen- 
eral removes a governor or a judge, or at 
other State officer and appoints another in his 

lace, appointees become Federal officers. 
They lose their character as State officers be- 
cause they derive their appointment from an 
officer who derives his appointment from the 
President of the United States. They become 
subordinate Federal officials. The Constitu- 
tion declares plainly and palpably that the 
President shall appoint all subordinate officers 
of the Government, except in certain cases 
specificd. 

Now, Mr. Speaker, who is to pay these 
appointees of these generals? The State gov- 
ernments will not pay them, for they do not 
recognize them. Who is to make pecuniary 
provision for the payment of these officials 
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which your generals appoint at their pleasure ?. 


And here let me say that the expenses already 


incurred amount. to. the sum appropriated at. 


‘the last session, although the registration is 
scarcely commenced. The $500,000 is already 
exhausted, and Major General Sickles declares 
that he wants $500,000 in his own department; 
and not only does he. want $500,000, but: he 
wants the Navy.as well. 
who assumes the right to sit in judgment over 
two great States of the Union, who absorbs 
within his own person civil, military, judicial, 
and political power, wapts $500,000 for him- 
self and his dependents, and wants in addition 
to that, the Navy of the United States to aid 
him in doing what? Oppressing the poor, 
impoverished, ruined, defenseless people of 
South and North Carolina. 

_ Bat what further power do you propose to 
give tothe generals by this section? ‘‘To 
prohibit, suspend, or set aside any act or pro- 
ceeding of any such State or municipal gov- 
ernment.’’ Why, sir, they can annul the mar- 
riage contract under this provision. They can 
declare legitimacy illegitimate. ‘‘Any act or 
proceeding of any such State’ government.” 
There is no restriction, no limitation. Con- 
tracts between man and man, relations be- 
tween husband and wife, between father and 
son, the social and domestic, the religious aud 
political relations of these people are put under 
the direction, power, and control of Major Gen- 
eral Dan. Sickles and his compatriots estab- 
lished by Congress. Is that designed? I want 
Congress to say so openly and frankly. I want 
no covert act intending to impart power with- 
out explicitly declaring it.. I want no farther 

constructive acts or declaratory statutes as to 
what they intended. If that power is intended 
- to be given (a power not possessed by the Czar 
of Russia, a power that no monarch in Europe, 
Asia, or Africa would dare to exercise, or if 
he did, could not exercise it for twenty-four 
hours) then they have power to do anything. 
If that is the design and object of this act why 
not say so in the bill? I am only surprised, in 
view of what has been done and what is being 
done, that you hesitate in openly and manfully 
declaring what you do design by conferring such 
extraordinary powers on military commanders. 
The Constitution of the United States de- 
clares that our government is one of three 
coördinate powers—the Legislature to make 
the laws, the Executive to enforce them, and 
the Judiciary to construe them. But here it 
is attempted by act of Congress to place the 
military power beyond control or responsibility 
for any act which they may do, for any robbery 
or murder which they may commit. The mil- 
itary authorities are by this proposed bill 
placed where no court of the United States 
and no court of any State can reach them. 
Sir, is that law? Is that justice? Is that 
philanthropy? Is it in accordance with the 
spirit of this age of great moral ideas? Has 
humanity no claims upon the consideration of 
the party in power? Is it intended that brig- 
adier generals shall be clothed with power 
which no law, human or divine, can reach? 
If so, say so. Do not phrase it in ambiguous 
language, leaving upon the mind of the ordinary 
reader a doubt as to what ig intended. Let. it 
be so said, plainly and palpably, that those 
who run may read. 
But, Mr. Speaker— 
“The evil that men do lives after them: 
The good is often interred with their bones.” 
Remember that precedents are now being 
established in a government founded upon pop- 
ular opinion, liable to the impulses of the 
people surging backward and forward from one 
extreme to the other; remember that in a 
popular government, where the people after 
all will control, the poisoned chalice may be 
returned to the lips of those who now present 
itto these people of the South. God forbid that 
any party should succeed this one who would 
follow their outrageous, inhuman, brutal, 
bloody examples. But, sir, in this country, as 
in all other popular governments, no man can 
say what may not be done by the impulse of the 


This imperial despot, 


people. Hence I. warn gentlemen -against the 
consequences of thus declaring by act of Con: 
gress that military officers of the Government 
shall be subject to no power: whatever, human 
or divine. te . a 

Again, it is provided by this bill that no- dis- 
trict commander. shall be relieved until the 
Seuate consents to it. The civil tenure bill 
was. bad enough; but under that act the Pres- 


ident could remove, or suspend upon proper: 
charges, referring them to the Senate, to be: 


passed upon afterward. How is it in this case? 
No one will deny that these are executive offi- 
cers. You gave the President power. to appoint 
them. The Constitution declares that it 1s his 
duty to see that the laws are faithfully executed. 
He is their official superior. Suppose that any 
of those officers should commit any of the 
outrages which you propose to give them power 
to commit, where is the authority of the Presi- 
dent during the recess of the Senate toact upon 
the matter and remove or suspend them? They 
can snap their fingers in his face, as they have 
done already in. one or two instances. They 
can disregard all the powers of the Govern- 
ment. By this bill they are made directly 
amenable tono power but Congress; and Con- 


‘gress is to adjourn in a few days, not to meet 


again, [ hope, until next December. 

Mr. Speaker, I have already transcended the 
time allowed to me in this discussion. One 
word in conclusion. Make your bill so plain, 
if you please, make its provisions so stringent 
that there can be no doubt as to its intent. Do 
not forget that the injuries inflicted upon the 
people of the South by this delay, by this un- 
certainty, by these continual amendments of 
the law under which they are to live and act, 
constitute an outrage and an injury for which 
they have no remedy. Make your finality. 
They care not what you may do. They have 
now considerations deeper to them than that 
of suffrage. I tell you, sir, that the people of 
the South are entirely indifferent as to whether 
yon allow them to vote or not. They want 
bread ; they want security for life, liberty, and 
property; they want you to withdraw the mili- 
tary, which is exercising a despotic and de- 
structive influence over their industry and of 
their social organization. They want to be 
allowed to enjoy their domestic and social in- 
stitutions in peace and security. These are 
dearer rights than that conventional right of 
going to the ballot-box and depositing a vote. 
Give them this security. Give them rest. 

You punished them during the war, you 
punished them at the close of the war, and 
you have been punishing them every hour 
since the close of the war. Your military 
satraps are among them. They have no 
rights. The negroes can butcher them and 
do butcher them. White females are left at 
the mercy of the brutality of their former 
slaves, while if a white man inflicts the least 
possible punishment upon a negro it is sent 
abroad to the country and is used as an argu- 
ment for party purposes and to keep the south- 
ern people out of the Union which their fathers 
fought to establish and to which they now 
honestly desire to return. 

Now, Mr. Speaker, let these people come 
back again into the Union. Let us once more 
be friends. Let us avail ourselves of their 
industry and their agricultural products, revive 
the credit of the country and reduce the taxa- 
tion which is now bearing us all down. They 
are Americans as well as ourselves. In the 
meantime let us act fairly and justly and do 
our work so that hereafter there will be no 
necessity for further legislation. Let us have 
a finality and forever settle this question, but 
upon principles not so repugnant to law, jus- 
tice, and mercy. i 

The SPEAKER. General debate has now 


closed under the notice given by the gentleman- 


from Pennsylvania yesterday. . 

Mr. STEVENS, of Pennsylvania. I now 
desire to ask for the previous question, for the 
purpose of ending this debate. I understand 
there are two amendments pending. 

The SPEAKER. There are to amend- 


ments pending, one offered by the gentleman 
from Missouri, and. one offered by the gentle- 
man from Towa. > ee Oe 
Mr. STEVENS, of. Pennsylvania.’ I move 
to correct an error in the printed Dill, in the 


following section: 


Suc.5. And be it further enacted, That no district 
commander shall be relieved fromthe command 
assigned to him under the aforesaid acts unless the 
Senate shall have first advised and consented thereto, 
or unless by sentence of court-martial he shall be 
eashiered or dismissed from the Army, ọr'unloss he 
shall consent to be so relieved. : 


~ I moye to strike out line six, and to insert: 


- Or in arrest for an offense punishable by dismissal. 
from the Army and disqualified by sickness from the 


| performance of his duties. 


The correction, by unanimous consent, was 
accordingly made. i 

Mr. SCHENCK. I ask the gentleman to 
allow me to have my amendment read. 

Mr. STEVENS, of Pennsylvania. Yes, sir. 

The Clerk read as follows : 


` That for the purpose of carrying out this or any 
other act of Congress all persons shall be considered 
asin the military or naval service as officers of the 
United States from the date of their being borne upon 
their respective Army and Navy registers as cadets, 
midshipmen, or acting midshipmen. 


Mr. SCHENCK. I will state that I offer 
that because those who left the Naval School . 
or the Military Academy as’cadets or midship- 
men and went into the rebel service have. been 
construed not to be such persons asare referred 
to in the law as having been officers in the 
United States service. I do not believe in 
that construction, and I wish to avoid its being 
made hereafter. 

Mr. BAKER. I have the gentleman’s con- 
sent to have the following amendment read: 

The Clerk read as follows: 


Suc. —. And be it further enacted, That all the pros 
visions of this act and of the acts to which this ix 
supplementary shall be construed liberally, to the on 
that all the intents of this act and of said acts may 
be fully and perfectly carried out. 

If there 


Mr. STEVENS, of Pennsylvania. 
is no objection that may be added as a part of 
the bill. 

Mr. RANDALL. I object. ; 

Mr. BUTLER. Iask the Clerk to read an 
amendment, 

The Clerk read as follows: 


Amend the second section by striking out and 
inserting as follows: 

Src. 2. All officers holding under the authority of 
such pretended governments, and not by virtue of 
any legal authority whatever, are hereby removed 
from their respective offices at the oxpiration of 
thirty days from the passage of this act, or sooner 
upon appointment of their successors as hereinafter 
provided; and it shall be the duty of the officer as- 
signed to the command of any military district, under 
any of the acts to which this is a supplement, to fill 
the vacancics in said offices within said thirty days, 
or as soon as may be thereafter, by appointing only 
loyal men thereto, without distinction of race or 
color, who can take the oath of office prescribed by 
an act approved July 2, 1862, which appointments 
shall take effect from the date when the vacancies 
shall happen; and sitch commanding general may 
remove such officers at any time. And whenever 
such commander may deem it necessary for the due 
performance of his duty under said acts or either of 
them, or this act, to prohibit, suspend, or set aside 
any act or proceeding of any such State or munici- 
pal government, or any act, or thing dono under.or 
by virtue of the authority of the same, he is empow- 
ered so to do; and all acts. heretofore done by such 
commanding general in so removing such officers, 
or in prohibiting, suspending, or setting aside any 
such act, or procecding, or thing done under such 
authority, are hereby made valid. : ` 


Mr. COBURN. I desire to have an amend- 
ment read. 

Mr. STEVENS, of Pennsylvania. Well, I 
shall not object to that. . , 
Mr. COBURN. I move to add to the bill 

what I now send to the Chair. 
The Clerk read the proposed amendment, as 
follows: 


Add the following sections: , 

EC. —. If any person shall alter, mutilate, add 
to, or destroy any registration of electors made pur- 
suant to thislaw and those to which it is supple- 
mentary, he shall be fined and imprisoned at the 
discretion of a military commission. ‘ 

Ec. —. If any officer or person employed to make 
such registry shall falsely and fraudulently make tho 
same, he shali be fined and imprisoned at the dis- 
cretion of a military commission. - : 

Src. —. If any officer of an election held pursuant 
to this act, and the acts to which it is supplementary, 
shall allow persons not registered to vote, or shall 
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refuse to allow registered electors to vote at such 
elections, such person so offending shall be fined and 
imprisoned at the discretion of a military commis- 
sion. É 

Sec. — If any officer-of an election held under 
this law, and those to which it is supplementary, 
shall give a falso and fraudulent certificate of elec- 
tion, he shall be fined and imprisoned at the discre- 
tion of a military commission. If any officer of such 
election shall refuse or neglect to make due and 
proper returns thereof to the proper authority, he 
shall be fined and imprisoned at the discretion of a 
military commission. 

Sro.—. Ifany person shall for the purpose of yoting 
furnish an elector who cannot read the English lan- 
guage, at any election held pursuant to this act and 
those.to which it is supplementary, a ticket which 
such person shall represent to such electoras contain- 
ing & name or office different from the one printed or 
written thereon, such person shall be fined and im- 
prisoned, or either, for every such offense, at the dis- 
eretion of a military commission. 

Src. —. If any person shall fraudulently cause or 
attempt to cause any elector, at any election held 
under this law and said acts, to vote for a person 
different from the one he intended to vote for, such 
person shall be fined and imprisoned, or either, at 
the discretion of a military commission. 

Sue. —. If any elector shall vote more than once at 
any election, or shall knowingly hand in to the elec- 
tion officers two or more tickets together, or having 
voted in ono township, precinct, or county, shall 
afterward on the samo day vote, or attempt to vote in 
another township, precinct, or county, such person 
shall be fined and imprisoned, or either, at the dis- 
eretion of a military commission., 

Src. —. If any officer of an election shall attempt to 
induce by persuasion, threat, or reward or promise 
of the same, any elector to vote for any person, such 
person shall be fined and imprisoned at the discre- 
tion of a military commission. | 

Ste. —, If any person, uot having the legal qualifi- 
cations o javoter at any election under this law and 
said acts, shall vote or offer to vote at such election, 
he shall be fined and imprisoned, or either, at the 
discretion of a military commission. 

Sro.—. Ifany person shall use any threats, menaces, 
force or any corrupt means, at or previous to any 
election held under this law and said'acts toward any 
elector, to hindor or deter such elector from voting 
at such election, or shall directly or indirectly offer 
any bribe orreward of any kind toinduco any elector 
to vote contrary to his inclinations, or shall on the 
day of tho election give any public or private treat 
or entertainment, or authorize any other person to 
do so, to obtain votes for any person, the person so 
offending shall be fined and imprisoned at the dis- 
cretion of a military commission. 

Sco. —, If any person shall in any manner, by fraud 
or violence, arene to prevent the operation of this 
act and those to which itis supplementary, he shall 
be fined and imprisoned at the discretion of a mili- 
tary commission. 

Suc. —. The fines that may be assessed against per- 
gons offending under this act and said acts shall not 
be Jess than $100 nor more than £5,000, and the im- 
prisonment shall be not less than six months nor 
more than one year. 

Src, —. It shall be the duty of the officers detailed 
to carry into effect this and the acts hereinbefore 
named, upon receiving information of any offense 
abovementioned, to report the same to the district 
commander, who shall at once convene a military 
commission for the purpose of trying the offender. 


Mr. SPALDING. TI rise to a question of 
order. Are all these amendments pending? ` 

The SPEAKER. There are only two amend- 
ments pending, namely, those offered by the 
gentleman from Towa [Mr. Witson] and the 
gentleman from Missouri, [Mr. BENJAMIN. ] 

Mr. COBURN. Task the gentleman from 
Pennsylvania to accept my amendment. 

Mr. STEVENS, of Pennsylvania. I decline. 
I made a promise yesterday, which I cannot 
violate, to the gentleman from Ohio [Mr. Gar- 
FIELD] to offer an amendment. ; 

Mr: GARFIELD. I offer a mere verbal 
correction in the second section. I desire to 
strike out the words in the ninth and tenth 
lines, “to appoint another person in the stead 
of the officer or person so removed,” and to 
insert in lieu thereof the words ‘‘to assign any 
officer or enlisted man under his command to 
the duties of the person so. removed.” Ido 
not want the commander to have power to put 
civilians in command, only military men. - 

Mr. STEVENS, of Pennsylvania. I now 
demand the previous question. I decline to 
allow any further amendments to be offered. 

Mr. BUTLER. As I understand this mat- 
ter, if the previous question be ordered no 
amendments will be in order excepting those 
that have already been submitted. 

The SPEAKER. They willmot be. . 

Mr. SPALDING. I object to debate. 

Mr. BUTLER. I insist upon the previous 
question. ‘ : 

The previous question was seconded and the 
main question ordered. 
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` Mr. STEVENS, of Pennsylvania. I move 
to reconsider the vote by which the House 
ordered the main question ; and also to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 

Mr. BINGHAM. Mr. Speaker, I had hoped 
that when the committee appointed by this 
House to report for its consideration whatever 
they might deem needful to the execution of 
the law of reconstruction, had made a report 
that adhered to the legislation of the Thirty- 
Ninth and Fortieth Congresses, it would have 
met with no serious objection from gentlemen 
on any side of the House. I had hoped that 
a spirit of patriotism in the consideration of 
this great question would have risen above the 
spirit of party, that gentlemen would have for- 
gotten in this supreme moment of the Republic 
that they were Republicans or Democrats, and 
would have remembered that they were Ameri- 
cans—only Americans—having but one Consti- 
tution, one country, and one destiny. 

I stand here to strip off the disguises of mere 
partisans who object to giving to the people of 
those ten disorganized States, lately torn and 
distracted by armed rebellion, the power to 
speak for themselves, with the consent of a 
triumphant, compacted, and organized nation. 
Is the nation’s will to be disregarded? Sir, 
instead of meeting the question in the spirit 
of patriotism, gentlemen come here and pre- 
sent themselves in the unenviable character of 
the mere eater-up of syllables, or snapper-up 
of unconsidered trifles. That is the quality of 
the speech to which we have listened this 
morning from the learned and scholarly gen- 
tleman from New York, [Mr. Brooks. ] 

The honorable gentleman has spoken elo- 
quently of the ancient time ; he has dwelt upon 
the dead past and forgotten the living present ; 
he has spoken in classic phrase of Salamis 
and Platæa, of Marathon and Thermopylæ, 
the glorious recollections of which he has gar- 
nered up and reproduced for our instruction, 
but he lies forgotten, sadly forgotten, the im- 
perishable memories dear to the thinking head 
and beating heart of the loyal millions of 
this land, which rise from the fields of Shiloh 
and Stone river, from Chickamauga and Ken- 
nesaw, from Antictam and Gettysburg. Ay, 


lies of pagan antiquity, of their trials and tri- 
umphs, but is forgetful of the grander, nobler, 
and more enduring triumphs of republican 
America, the living and we trust enduring 
hope of the world! 

Having offered his glowing tribute to the 
perished republics of Greece of three thou- 
sand years ago, the learned gentleman grows 


barons of England six hundred years ago wrung 
from the trembling hands of an imbecile king; 
but he has no remembrance of that nobier 
Magna Charta which Washington, whom the 
gentleman professes to revere, wrung from the 
hands of another king, the American Consti- 
tution, the supreme law of the land, the revered 


charter of the liberties of the great people 
whom we this day represent. 

I submit, sir, with all deference to the gen- 
tleman, that he has spoken in a narrow, parti- 
san spirit-unworthy of his great attainments 
and of the people who accredit him as their 
Representative. 

Why, sir, the gentleman with his acknowl- 
edged learning, with the experience which he 
has derived from travel and from observation 
among men, strange as it may appear, did not 
notice the marked difference. between the 
Magna Charta of England, to which he re- 
ferred, and the Magna Charta of the United 
States of America, as written in your Consti- 
tution in words so plain ‘that the wayfaring 
man cannoterr therein.” The gentleman read 
from the Magna Charta of England, that ‘no 
freeman shall be taken or disseized,” &e., 
“but by the judgment of his peers and the 
law of the land;’’ forgetful of the fact that the 
words ‘‘no freeman’? were words of limitation, 


and limited this great charter at the time it was 
1 adopted tane half the population of England, 


the gentleman can speak of the perished repub- | 


eloquent over the Magna Charta which the | 


and forgetful also that these words of limit- 
ation were swept away by the Constitution 
of the United States, in which it is declared 
that ‘‘no person shall be deprived of life, 
liberty, or property without due process of 
law.}? By that great law of ours it is not to 
be inquired whether a man is ‘‘free’’ by the 
laws of England; it is only to be inquired is he 
a men, and therefore free by the law of that 
creative energy which breathed into his nos- 
trils the breath of life, and he became a living 
soul, endowed withthe rights of life and liberty. 
It is not to be inquired, sir, when any man 
invokes the majesty of American law in defense 
of his rights, whether a European, an African, 
or an Asiatic sun looked down upun him when 
it pleased God to pour the first beam of light 
upon his understanding. Before that great 
law the only question to be asked of the crea- 
ture claiming its protection is this: Is he a 
man? Every man is entitled to the protection 
of American law, because its divine spirit of 
equality declares that all men are created equal. 
Under the Magna Charta of six hundred years 
ago, of which the gentleman speaks, the in- 
quiry was not whether the person was a man, 
but whether he was a freeman by the laws of 
England! ape 

The gentleman having proceeded in this man- 
ner to dispose of this bill, it is not surprising 
that his argument, before he got through with 
it, should prove, as it did, a felo de se, not 
worthy, I.would say with all respect to the 
gentleman, either of himself or of any member 
of this House. What does the gentleman say? 
Why, that you are disfranchising white men. 
Distranchising them how long? During the 
temporary period which may be occupied in 
reconstructing and rebuilding civil institutions 
in the places which the men so disfranchised 
have desolated and blasted by their infernal 
treason. And allow me to inquire what num- 
ber of those traitors, sir, are disfranchised ? 
Not more than twenty-five thousand, all told, 
out of a million and a quarter of freemen in 
the ten insurgent States. By what instrument- 
ality has it happened that even this temporary 
disfranchisement was made? I answer, sir, 
by the action of the gentleman himself and 
the party coUperating with him. The gentle- 
man and his party having insisted that this dis- 
franchisement should be put into the bill, I 
voted for it, and I stand by it to-day. In say- 
ing this I cast no reproach upon any gentleman 
who originated this provision of disfranchise- 
ment asa measure, not of vengeance, but of 
caution and security. 

Having said this much in answer to the gen- 
tleman’s argument, let me inquire when those 
States shall be restored as provided by this law, 
what restriction will then remain on the exercise 
of the elective franchise? None whatever. The 
gentleman, sir, discoursed eloquently against 
denying to this mere handful of men, who have 
covered themselves with treason and perjury 
as with a garment, a voice in the preliminary 
work of reconstructing those States. Yet, 
strange to say; in the very next breath he de- 
nounced as infamous this proposed legislation 
on the part of the nation to give to the whole 
people a voice hereafter in the control of their 
own local affairs. Thatis what makes this legis- 
lation dear to the American people; that here- 
after the great body of the people, all being free 
by the will of the nation, shall have a voice in 
their local affairs, even those who heretofore 
have conspired for the overthrow of the Gov- 
ernment. They are all by this law permitted to 
vote after the restoration of those States, by 
the very terms of the original acts of this Con- 
gress and of the preceding Congress, and © 
the bill now pending, supplementary thereto 
This being so, it does not become the gentle- 
man to mouth about democracy and the rights 
of a free people, and then arrive at the absurd 
conclusion that the minority in the State of 
South Carolina must hereafter and indefinitely 
control and govern the overwhelming majority 
of its natural-born freemen without giving 
them vote or voice in the enactment of their 


i own laws. 
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Sir, I remember how eleven years ago, when 
I rose in. my place within your own hearing, 
when we were both entering pon the discharge 
of. our duties here as Representatives of the 
people, and asked whether a government which 
denied to the majority of its own citizens a 
voice in its affairs was republican. within the 
meaning of that term as embodied in the Con- 
stitution of the country, explaining more fully 
my meaning by saying, ‘Is it republican for 
a minority in'a State to take away from an 
overwhelming majority, of like age, sex, and 
residence, resident in such State, any vote or 
voice in the government?’ and you doubt- 
less remember the audible response which 
came back from the Democratic ranks that day 
from a gallant Representative from Kentucky, 
who said, ‘‘ By the living God! no such Stateas 
that should be permitted to be anywhere on the 
earth.’ I stand with that Kentackian’to-day. 
I think that the majority ought to rule, subject 
to the equal right of the minority to the same 
rights with themselves, without regard to color. 
That constitutes a republican state, and that 
is the whole question involved in all this legis- 
lation. Gentlemen who oppose such a rule of 
equity and justice can hardly lay claim to the 
once proud title of Democrat. That is a 
strange democracy which asserts the exclusive 
right of the minority to rule. 

But, say gentlemen, ‘‘you are exercising 
tyranny over those States.’ What was just 
said by the gentleman [Mr. Woop] who also 
opposes this bill? That the President of the 

nited States appointed civil governors over 
those States! The gentleman ought to have 
gone further to make the record perfect, and 
said that the President had not only appointed 
governors over those States, but prescribed the 
terms and conditions upon which the whole 
people of those States should reconstruct the 
shattered fabric of their State institutions. I 
do not stop now to discuss the question of 
the President's power thus to govern any part 
of this country. I did say once in my place 
here that the President had not any more au- 
thority to do that than the Czarof Russia when 
the rebellion was overthrown. But, sir, there 
was occasion for doing something within the 
limits of those States for the establishment of 
law and order. If any gentleman doubts this, 
I will be obliged to him if he will express the 
grounds of his doubt. 

I repeat it, there was necessity for some- 
thing being done, and the question is by whom 
should it be done? The legal governments of 
those ten States had been totally disorganized 
and destroyed through the instrumentality of 
this traitorous conspiracy. There is not a 
man, sir, within the hearing of my voice who 
has any respect for the oath under which heis 
bound here as a representative of the people 
but will say that from the waters of the Potomac 
to the waters of the Rio Grande, within the 
limits of those ten insurgent States, there was 
not existing at the time when Lee surrendered 
to Grant a single State organization that had 
the right to legislate on any subject whatever. 
And why, sir? Because the Constitution of 
your country on its face absolutely forbade it. 
Why? Because the Constitution declares asa 
condition precedent to any legislation in any 
State of this Union that every legislative, exec- 
utive, and judicial officer therein shall be bound 

by oath to support the Constitution of the 
`- United States, and that every State shall have 
a government republican in form and not, in- 
consistent with the Constitution: of the United 
States and the laws and treaties made in pur- 
suance thereof. 

There was not on the day of the surrender 
in one of those States a single State officer 
bound by an oath'to suppert the Constitution 
of the United States; on the contrary every 
officer therein had taken an oath to overthrow 
that Constitution. I do not stop to talk about 
the rights of disorganized States, and disor- 
ganized too by reason of their own treason. 
The simple fact was and is, and no sensible 
man in America can deny it, the people of those 
States by their treason had succeeded in over- 
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turning and aùnihilating their preëxisting State 
governments, and were simply disorganized 
communities within the general jurisdiction of 
the United States and subject to the laws of the 
United States. Something had to be done to 
restore them. In this work of restoration the 
nation had first to be consulted. Before resto- 
ration and preparatory thereto, security, irre- 
pealable security, for the future was to be taken 
by the nation—the freemen of organized con- 
stitutional States who had crushed rebellion 
and maintained through their organized loyal 
States American nationality. American nation- 
ality never existed otherwise, and while your 
Constitution stands never can exist otherwise 
than through organized republican constitu- 
tional States of the. Union, 

Every Representative upon every side of this 
House has thus declared, under the obligation 
of his oath, that the national will is exclusively 
declared by the Representatives from organ- 
ized States in Congress assembled. Who is 
there here to say that any but loyal organ- 
ized States within this Union can rightfully 
elect a Congress and legislate under the Con- 
stitution for the people of every State and 
Territory? There i3 no other power that can 
make national laws under the Constitution, 
either for the organized or the digorganized 
States, for all legislative power granted by the 
Constitution is vested in Congress. This Con- 
gress of the Constitution submitted to the peo- 
ple of the organized States an amendment of 
the Constitution as the basis of restoration and 
future security. The loyal people have acted 
upon the amendment so submitted, have rati- 
fied it, and demanded its acceptance by the 
several disorganized States as a condition of 
their restoration to political power. 

By this action the people have decided, in 
fact and in law, that the provisions of the 
pending bill and of the acts to which it is sup- 
plementary, which but provide the means for 
the acceptance of the constitutional amend- 
ment and the reorganization of republican 
governments in conformity therewith in the late 
insurgent States, shall be carried into effect. 
Let it be borne in mind that the people of 
twenty-one of the twenty-seven States repre- 
sented here have solemnly ratified the Four- 
teenth Article of amendment to your Consti- 
tution, which declares upon its very fore front 
that all persons born in this country, irrespect- 
ive of color— 


“Aro citizens of the Republic, and that no State of 
this Union shall make or enforee any law which shall 
abridge the privileges or immunities of citizens of 
the United States; nor shall any State deprivo any 
person of life, liberty, or property without due, pro- 
cess of law; nor deny to any person within its juris- 
diction the equal protection of the laws; and the 
Congress shall have power by appropriate legislation 
to enforce this provision.” 


Sir, it is the nation’s expressed will that this 
article of amendment shall be a-condition of 
restoration. ‘ Let gentlemen beware how they 
attempt to stand this day in the way of the 
execution of the declared will of the nation. 
Human ingenuity cannot torture the bill upon 
your table and now under consideration into 
anything else than an act to carry into effect 
this declared will of the people. How, say 
gentlemen? Bya military despotism? No, 
sir; through the instrumentality of the army 
of the Republic, which under God saved the 
nation’s life. If that patriot army cannot be 
trusted, in God’s name who can be trusted? 
That is the question I want gentlemen to answer. 

The jurisdiction and authority of the nation 
in a disorganized state, disorganized through 
its own voluntary treason, is as exclusive as is 
the national jurisdiction in the District of Co- 
lumbia; and Congress therefore may pass what- 
ever laws may be necessary, not inconsistent 
with natural justice and right reason, for the 
purpose of aiding the people of the insurgent 
States peaceably and speedily to reorganize 
local constitutional State governments. I ad- 
mit that none but the people resident in those 
States can reéstablish a government, but they | 
must establish it under the law of the hation 
and in accordance with the will of the nation. 
‘That being done they will be restored to their 


ao oem 
full place in this Union-of States, whose peo- 
ple are one, and restored, too, upon a basis, 
thank God, which will make a like rebellion 
in all the-hereafter absolutely impossible. 

.Mr, STEVENS, of Pennsylvania. I had 

promised to allow the gentleman from Wiscon- 
sin {Mr.. Exprivce] fifteen minutes of my 
time, but having been so encroached upon in 
several ways I shall ask him to be content 
with ten. 
_ Mr. ELDRIDGE. I hope I may not be 
limited to ten minutes, I certainly understood 
that I was to have fifteen or I would not have 
accepted any. 

Mr. STEVENS, of Pennsylvania. At the 
time I made the arrangement I did not know 
that I should be so encroached upon. ` 

Mr. ELDRIDGE. Well; Mr. Speaker, by 
grace ‘we live, move, and have our being. 

[Laughter.] Itis by grace I am allowed ten 
minutes of time to speak against this abomin- 
able bill. I hope that I am not irreverent in 
returning my thanks to the gentleman from 
Pennsylvania for this gracious gift. [Laugh- 
ter.] I am disappointed and embarrassed, 
certainly, by not having the fifteen minutes 
agreed for. I cannot, therefore, enter into any 
thing like a discussion of this measure or say 
what I had intended. 

I cannot now stop to argue (though the 
question is involved in any proper discussion 
of this or any like measure) that the States to 
which this bill is intended to apply are atill of 
right legally and constitutionally States in this 
Union. That they are is as undeniable as that 
the Union itself is still in existence. If they 
are not living States in the Union, saved and 
preserved to it by the war, then all the blood 
shed and treasure spent within the last six 
years was in vain. To me the Union of the 
Constitution is a living, ever-inspiring idea—a 
vital fact, an undestroyed and indestructible 
entity—composed of all the States that ever 
formed a part of it, and utterly incapable of 
being or enduring without them. And, if living 
States in the Union, they are entitled to every 
privilege, every right, which the Constitution 
provides for any State. 

But it is proposed by this bill to declare all 
the governments of ten States void, absolutely 
void, and to leave ten million people without 
a constitution of government, without laws, 
without courts, without, in fact, any prescribed 
government whatsoever! Was there ever so 
unheard of, so monstrous a proposition? Most 
crimes have names, as murder and treason, 
but this is a crime too shocking to be named. 
And yet the eloquent gentleman from Ohio 
[Mr. Binciam] in advocating this bill declaims 
of American Magna Charta, of constitutional 
right, of liberty and law. Sir, this bill is at 
war with every principle that underlies this 
Government, oad at war with every principle 
of civil liberty intended to be secured by our 
Constitution. Itsurrendersand destroys Magna 
Charta, whether American or British, and loads 
down the Anglo-Saxor with a load of chains 
and oppressions that no Anglo-Saxon can bear 
without dishonor, without disgrace. It makes 
a continuous war uponja people who have been 
overthrown and disarmed, and holds them in 
the grasp of military power in time of peace, 
without right, without justice, and in a manner 
never resorted to, excep! for purposes of pun- 
ishment to harass and distress an enemy. 

Gentlemen who advocate this bill have much 
to say about justice. What is meant by justice? 
Is justice only to be applied on one side? Aro 
we alone to determine what is justice between 
ourselves and our neighbors? The very fuct 
would be injustice to them? Prostrate and 
powerless, their necks beneath the feet of their 
oppressors, the chance of justice is small 
indeed. 

But asthe original bills were intended to ac- 
complish all the purposes of this, why denounce 
this particular measure? Ay, sir, this declares 
what the others intended, and what this Con- 
gress did not dare to express or avow. Audacity 
has grown with indulgence. Corrupt exercise 
of power has increased the lust of power, and 
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emboldened you-to claim as legitimate what, 
less practiced in the vice, your silence admitted 
was usurpation, With what agonizing struggle 
between conscience and party has the gentle- 
man from Ohio [Mr. Bryensm] come to see 
in this bill ‘‘ American Magna Charta,” justice 
and liberty regulated by law? . What has 
brought him in harmony with the gentleman 
from Pennsylvania (Mr. Srevens] and the gen- 
tleman from Massachusetts, [Mr. BurLer?] 
How much more harmonious and’ expeditious 
would have been the action of the central 
caucus directory of fifteen ifthe gentleman from 
Ohio had have bowed his meek and lowly 
head atthe beginning as he doeg now—if he 
could have seen at the first ‘American Magna 
Charta’’ in a bill declaring the governments of 
ten of the States of this Union absolutely void, 
and per consequence the States ag such 
destroyed? : 

This is an extraordinary session of this Con- 
gress—an extraordinary occasion, itis claimed, 
has called for this extraordinary bill, This is 
the only measure to be acted upon; the reso- 
lution of the House excludes all other legisla- 
tion; and the necessity of this is charged upon 
the President. Now, I ask what has he done? 
He vetoed the bill, and it was passed over his 
veto. But what has he done to impede or ob- 
struct the purposes of the act? Did he assign 
bad men to the command of the several depart- 
ments, or even to any oneof them? There has 
been no such complaint by the majority of this 
House even up to the present moment. What, 
then, has he done to obstruct or hinder the 
accomplishment of the purposes of the act or 
the purposes you had in view in its passage? 
Has he made any order or promulgated any 
command calculated to do any such thing? If 
80, what is it and to whom was it given? 

But you say the Attorney General has given 
a constraction to the act which circumscribes 
or limits the authority of the commanders of 
the departments. I answer the department 

enerals had asked for advice upon the act. 

Vou had passed the bill as usual under the 
operation of the previous question, thereby 
prohibiting all debate and all proper considera- 
tion of the measure, and these generals had 
doubts about its meaning; they differed in 
Opinion upon it, some construing it one way 
and some another. ‘The President, as was his 
duty, referred these requests to the Attorney 
General, the law officer of the Government, for 
his opinion and advice. He considers it care- 
fully and gives his opinion. And, sir, who of 
this House has denied or even dared to criticise 
one of his conclusions? No lawyer here has 
ventured to put himself in opposition to that 
opinion. And I venture the opinion that, so 
far as they had considered it, one half of the 
Republican. members of this House agreed 
with the Attorney General’s opinion of the 
law at the last session. I appeal to the hon- 
orable gentleman from the Pittsburg district 
of Pennsylvania, and the honorable gentleman 
from the Cleveland district of Ohio, than whom 
there are no abler lawyers on that side of tho 
House, if they had any opinion at the time 
that bill was under consideration that we were 
by it directly or expressly conferring the enor- 
mous power upon these military departmental 
officers of removing at their will and pleasure 
a governor of a State ora judge of a court? 
Was it supposed that the little satrap at New 
Orleans was, under that bill, to make and 
unmake governors, judges, and mayors? Who 
of us dreamed that such things could be done 
except by gross abuse of power, by usurpa- 
tion? 

it might have been expected from the merry- 
andrew of that department as an act of unan- 
thorized military power, but who believed it 
was conferred by the act? Under what pro- 
vision was it thought to be granted? Where 
do you find it? There is no such language as 
you employ in this bill to express and confer 
it. The President has not interfered even as 
I think he ought. He has not turned the 
usurper—the insulter of his superior, his su- 
preme commander—out of office, or even turned 


him over toa court-martial for trial. All is 
going on there as though this officer had law 
and right and justice in his administration, and 
for all he is doing and would do. i . 

But the great wrong of the President is 
found in the fact that he ordered the time for 
the registration in the State of Louisiana to be 
extended till the 1st day of August. What if 
he has? Does that dclay or impede or obstruct 
the execution of the act improperly or un- 
wisely? The act provides for extension till 
the 1st day of September, and this bill to any 
day prior to the Ist day of October. But what 
has the harlequin of the Louisiana department 
done himself in the way of extension of the 
time for registration? He who claims the 
opinion of the Attorney General and the exten- 
sion of time to the Ist day of August by the 
President opens a ‘‘ broad macadamized road 
for perjury and fraud to travel on.” 

By a telegram dated New Orleans, June 
18, General Sheridan informs General Grant 
at Washington that he has extended the 
registration in the parish of Orleans until the 
30th of June, and that he will extend the time 
in some of the other parishes until the 10th of 
July. This seems to have been done on his 
own motion and without order from the Presi- 
dent. It geems to have been done, too, when 
the subject was known to be under considera- 
tion by the President and the Attorney Gen- 
eral: 

Received 12:45 p. m. 
New ORLEANS, LOUISIANA, June 18, 1867. 
GENERAL U. S. GRANT, 
Commanding Armies of the United States : 

I havethe honor to report that I haveextended the 
registration in the parish of Orleans until the 30th of 
June, at which time registratio - will beclosed in this 
city. Iu the State there are now eighty thousand 
(80,000) voters registered, which indicates that the 
registration in the State is nearly completed. In 
1860 thovote of the State was fifty thousand, (50,000.) 
Iwill extend the time until tenth (10th) July insome 
of the parishes where the population is large, so as 
to give no just grounds for complaint. I haveto say 


again that the registration throughout the State has 
been harmonious, the boards having been kindly 


received everywhere, 
P. H. SHERIDAN, 
Major General Commanding. 
And, sir, before any reply to the above is 
sent to him he extends again the time to the 
15th day of July throughout the State of 
Louisiana, as will be seen by his own telegram 
to General Grant, dated the 21st of June, and 
received on the same day in Washington: 


OFFICE UNITED STATES MILITARY TELEGRAPH. 


Telegram received at War Department. 
Wasutxeton, DISTRICT OF COLUMBIA, June 21, 1867. 
From New Orleans, June 21, 1867. 

GENERAL: Ihave extended the registration in the 
State of Louisiana until the Lith of July. I consider 
the registration now nearly closed, but deemed it 
best to give fiftecn days graco. I wrote you some 
time ago about the necessity for additional funds. 
Some will benceessary, but notasmuchas I expected. 
My expenses so far are only thirty-six thousand 
($36,000) dollars. Oursystem has been very complete, 
thorough, and economical, 

. P. H. SHERIDAN, 
Major General United States Army. 
Goneral U.S. GRANT, 
Commanding Armies United States. 

Now, sir, let it be observed that it is on this 
saine 2ist day of June that the order of the 
President to extend the time till the Ist day 
of August is telegraphed to General Sheridan. 
By this order it will be seen that so far ag the 
extension of the registration is concerned the 
“broad and macadamized road for perjury and 
fraud’? is opened by himself to within fifteen 
days of the time fixed by the President, and 
this, too, by his own voluntary act: 


War DEPARTMENT, 
WASHINGTON City, June 21, 1867. 
Major General SHERIDAN, 
Commanding, &c., New Orleans, Louisiana: 

Your telegram to General Grant, proposing to elose 
the registration in New Orleans on the 30th of this 
month, and at some other placesin Louisiana on the : 
Uth of July, has been submitted to the President, | 
who is of the opinion thatthe proposed limitation of | 
time for registry will be too short for a full and fair | 
registration, and that electors in your district should | 
be allowed until the Ist of August to register them- | 
selves, especially as jt is not probable that the regis- 
tration in other districts will be completed before | 
thattime. Ile therefore i 
not closed before the Ist 


directs that the registry be || 
of August, unless there be," 


some good reason to the contrary, which you will 
vapors for the F resident's information and judgment, 
order of the President. 
B. D. TOWNSEND, 
Assistant Adjutant General. 
Sent 1:30 p. m. A 


The Adjutant General will transmit by telegraph 
the foregoing instructions to General Sheridan. 
By order of the President. 
. EDWIN M. STANTON, 
Secretary of War. 
June 21, 1867. at 


On the very next day, the 22d day of June, 
after General Sheridan had extended the time 
to the 15th July and the President to the Ist 
day of August, is published or sent, or at all 
events dated, the telegram of Sheridan to Gen- 
eral Grant, which has been the real cause of 
this session of Congress, and which to. this 
day has never been, as I am informed, offi- 
cially communicated to the President, which 


is as fotlows: . 
HEADQUARTERS Freta Mirrrary District, 
New ORLEANS, June 22, 1867. 

GENERAL: I am in réceipt of a telegram from the 
President, through Brevet Major General Townsend, 
Adjutant General United States Army, directing me 
to extend the registration in this city and State until 
August 1, unless I have some good reasons to the 
contrary, and ordering me to report success and such 
reasons for his information, and also stating that in 
his judgment this extension is necessary to full and 
fair registration, and that the time should be thus 
extended because other district commanders will not 
get through before that time. My reasons for closing 
registration in this city were because I had given the 
city two and a half months, und there were no more 
to register. I have given the State two and a half 
months and registration will be exhausted by that 
time. I did not feel warranted in keeping up boards 
of registration at large expense to suit new issues 
coming in at the eleventh hour. The registration 
will be completed in Louisiana at the time specified, 
unless 1 am ordered to carry out the law under Mr. 
Stanbery’s interpretation, which practically in regis- 
tration is opening a broad macadamized road for 
perjury and fraud to travel on. I donot see why my 
registration should be dependent on time when other 
district commanders get through, I have given more 
time for the registration of Louisiana than they pro- 
pose to give in their commands, for I commenced six 
wecks before they did. I regret that I should have 
to differ with the President, but it must be recol- 
lected that I have been ordered to executo a law to 
which the President has been in bitter antagonism. 
If after this report the time be extended, please 
notify, and it will bedone. I would do it at once, 
but the President’s telegram was conditional, and 
there is sufficient time left to issue the necessary 
orders. i P. H, SHERIDAN, 

Major General United States Army. 

General U. S. Grant, Washington. 

Can any reasonable man now find any excuse 
for General Sheridan’s hesitation to comply 
with the order of the President to extend the 
time to the Ist day of August? It added only 
fifteen days more to the time which he had 
voluntarily given. Could there have been any 
other motive but to set himself up, his huge 
self, against the President? But it is not until 
the 29th of June that he concludes to obey, as 
will be seen by the following telegram : 


Received 6:40 p. m. 


UNITED STATES MILITARY TELEGRAPH, 
AR DEPARTMENT, 


[Cipher.] 
Nuw ORLEANS, LOUISIANA, 
June 29, 1867-11 a. m. 

GENERAL: The registration in the State of Louisi- 
ana will be continued, in obedience to the orders of 
the President, unless I receive further orders trom 
him to the contrary, 

P. H. SHERIDAN, Mayor General. 
General E.D. TOWNSEND, 
Assistant Adjutant General. 

Mr. Speaker, I have no words with which to 
characterize that communication.to General 
Grant. It has never up to this time, as I am 
informed, reached the President, except through 
the publie papers. It exhibits a wanton and 
deliberate determination to insult his superior 
officer, the Commander-in-Chief of the armies 
of this great nation, or a shameful ignorance 
of the meaning of the language employed. 
There is, as we have seen, no excuse forit. It 
must forever disgrace its author in the estima- 
tion of every honorable and high-minded offi- 
cer of the Army and every lover of the military 
profession. It is in my judgment an act of 
insubordination which, if. not satisfactorily 
explained and apologized for, should by the 
jadgment and sentence of a court-martial 
banish him from the military service at once 
and forever. 


1867. 


Mr. Speaker; “President on the brain” isa 
very bad disease, and wonderfully prevalent at 
this time. It attacks heads one would scarcely 
suppose had brains enough to be inflamed.. It 
is less likely to prove fatal perhaps on that ac- 
count. It is this disease I presume that makes 
this bedizened military genius cut such fantas- 
tic tricks in his department, play the little ċor- 
poral, insult his superiors, and endeavor to 
show his consequence and importance: by in- 
subordination. And this, sir, is the officer that 
this Hoùse' honors: by its vote of thanks. 
Thanks! what has he done to entitle himself 
to thanks in the conduct of his office in his 
department? Who knows what he has done or 
what he has left undone? Has he made any 
report of his proceedings? Who has seen it, 
and what does it contain? Upon what did you 
base this cheap and empty compliment? What 
_ reasons has he given for his removals from office 
and his appointments to office? What cause 
existed for his high-handed and illegal opera- 
tions; his playing shuttle-cock with the judges, 
mayors, and Governor of a great State? Make 
him President, and the lessons you are now 
teaching him will be practiced upon your- 
selves. His capacity eminently fits him tobe 
a tyrant, and lord it over superior men. Make 
him President, and his lofty head will swim so 
that he will play harlequin with all the varia- 
tions. f 

But, sir, by what right or authority do you 
make this military general, great or small, the- 
legislative, executive, and judicial power of 
agreat State? You talk of conquest. The 
conquest you-are claiming'is not alone of the 


territory of.the Republic. Your subjugations 
are not alone of its citizens, or of those who 
have wronged the Union and incurred your 
hatred and malice, but you are subjugating the 
Republic, the Constitution, civil liberty, and 
all that to the freeman makes life desirable or 
even tolerable. Your triumphs are not alone 
over fallen and conquered enemies, but you 
are triumphing over the fall of your country, 
over the destruction of the States that compose 
the Union, over the destruction of the essential, 
the underlying principles of republicanism, 
over civil government. History declares the 
Roman republic ruined itself by its triumphs, 
the excesses of its conquestsand power. Rome, 
the mistress of the world, when enslaved by 
tyrants and oppressed by military governments, 
had reason to deplore the success of its arms, 
and to look back with regret on those happy 
times when its power did not reach beyond 
Italy, or even when its dominion was almost 
confined within its own walls, Like Rome may 
we not when too late have occasion to regret 
our excesses, our conquests, our military gov- 
crnments, our oppressions?. May we, in yield- 
ing to the demands of party passion, to political 
malignity, and the animosities engendered by 
our recent struggle, not find that we have lost 
our Constitution and the free government it was 
intended to secure? : 

Mr. ROBINSON obtained leave to have 
printed, as part of the debates, some remarks 
upon the pending bill, which will be published | 
in the Appendix. : 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Srevexs] has now remaining 
twenty-eight minutes of his hour. 

Mr. STEVENS, of Pénnsylvania. T trast 
that in that time I shall be able to state the 
position which I hold to be the correct one | 
with regard to this bill, without attempting to 
answer the various remarks which have been 
made by gentlemen on the other side. | 

I confess, sir, that a small portion of the 
blame with reference to the acts of the Presi- 
dent since we adjourned, may be attributed to | 
Congress, in that it used improper language in 
the acts heretofore passed. And this, it appears 
to me, was owing to an indistinct conception 
of the condition of the territory for which we | 

_ were legislating. If we had then all agreed, 
as we have since, that the States that were 
lately in rebellion were conquered territory and 
as such subject to the power of this nation, and 
had treated them accordingly, we should have i 
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had very little trouble in- reconstructing gov- 
ernment in the South upon the principle of the 
admission of new States. But, sir, we were 
not all perfectly agreed in our understanding 
of thelaws of rations as applicable to this ques- 
tion; nor is it wonderful that we should thus 
have differed, when even some. of the judges 
of the Supreme Court have differed in their 
opinions upon this subject. I will state what I 
suppose to have been our real position. 

The nation wasafflicted with a civil war which 
fora time was an insurrection. Some twelve 
million of the inhabitants of the country claimed 
that they no longer belonged to this nation. 
They set upan independent government, They 
established all the machinery of government, 
both of a national government and of States 
under that national government. They raised 


| large armies to defend their pretensions. We, 


at the period when we declared against them 
a blockade, admitted them to be, not an inde- 
pendentnation, but an independent belligerent, 
rising above the rank of insurrectionists, and 
entitled to all the privileges and subject to all 
the liabilities of an independent belligerent. 
The nations of Europe so treated them. We 
so treated them in our dealings with prisoners 
of war. In short, there could be no doubt of 
the fact. 

We were, then, at war as two independent 
nations; and it depended upon the will of the 
conqueror whether the defeated party should 
be treated merely as a vanquished nation, or 
whether we should, in addition, punish them as 
individuals for the violation of the sovereign 
rights of the nation. We conquered. What did 
we conquer? We conquered the confederate 
government. Weconquered all the States form- 
ing the confederate government. We conquered 
a government that had been erected and main- 
tained by those who declared that they owed 
no allegiance to the Government of the United 
States. For these conquered rebelsto pretend 
that they had any rights under a Constitution 
which they had thus repudiated and attempted 
to destroy, and that the States which had been 
arrayed in. hostility to the nation were still 
States within this Union, as asserted to-day b 
the gentleman from Wisconsin, [Mr. Erorien | 
seems to mea bold absurdity. Yet that was 
the doctrine of the President. That is the 
doctrine which some gentlemen maintain here. 

Under military law we treated them as con- 
quered provinces. Whatis the law with regard 
to provinces conquered from a foreign inde- 
pendent belligerent? “When you conquer ter- 
ritory from a foreign nation‘or an independent 
belligerent, the territory thus conquered is gov- 
erned by military power, by the Commander- 
in-Chief of the Army, being in this case the 
President, until the legislative power of the 
nation shall have spoken and directed what 
laws shall govern. But the moment the legis- 
lative power of the nation interposes the mili- 


‘tary authority ceases to have sway, and the 


Commander-in-Chief has no more to say in 
regard tó this matter than a corporal of militia. 
He is to do just what the legislative power 
orders him to do, and he can do nothing else. 

A great deal is said about the President act- 


ing as Commander-in-Chief of the Army. Until i 


he was superseded in his authority by Congress 
I have no fault to find with his maintaining 
military rule in the South. But he assumed to 
exercise legislative powers; he assumed to 
establish governments; he assumed to appoint 
civil officers; he assumed that these con- 
quered provinces should come back at once to 
the enjoyment of all the rights of loyal States 
under the Constitution, and-be entitled to all 
the privileges which they had possessed prior 
to their rebellion. Now, sir, as I said before, 
notbing of this kind came within the power of 
the Commander-in-Chief.. What is the duty of 
the Commander-in- Chief? If Congress sends 
an army to quell the Indian war in Nebraska, 
what is the Commander-in-Chief to do? Con- 
gress orders that army to go there. It raises 
and equips the army. What do the officers 
do? ‘They pass no act of legislation ; they go 
there. and order the troops when to charge and 


when to retreat; they drill thems they pat 
them through. military exercises. But they’ 
can do no act.that looks like regulating. the: 
object of the war orthe object with which the 
army is sent there. Why, sir, the Constitu- 
tion of the United States makes express res: 
ervation of all such power to. Congress. It ex- 
pressly declares that Congress shall -have power: 
“í to make rules for the governmentand regala- 
tion of the land and naval forces.”’.. The Ex- 
ecutive has nothing to do with it; the judiciary 
have nothing to do with it. -Congress is the 
only and the controlling power. ‘Congress has 
enacted the rules and articles of war. « Could. 
the President of the United States interfere 
with those? Could he add new articles, new 
rules, new regulations? Certainly not. The 
military officers that were sent as commanders 
in the States were simply appointed as agents 
of Congress. To be sure, the original bill 
provided a military supervision simply, and 
we had intended to “follow it up with a law 
putting reconstruction into the hands of civil- 
ians. That is what I should have been dis- 
posed to do now, (and I had prepared.a bill 
with that view,) using the military simply as a 
police and appointing civilians to reconstruct, 
But if Congress chooses to take officers of the 
Army and assign them to this duty, they then 
become the agents of Congress, and neither 
the President nor any officer under him has 
any right to interfere or do anything but exe- 
cute what Congress commands. F 

Now, sir, it being reduced, I think,:to a 
plain proposition that Congress is the. only 
power that can reconstruct and reclaim these 
outlying States, the President had no right to 
call upon the Attorney General or any other 
officer of the Government to interfere in any 
manner in such reconstruction. There is but 
one appeal, and that is either to the agents 
appointed by Congress or to Congress. It has 
been well decided in Dorr’s case that all power 
on this subject is vested in Congress. But, sir, 
we need not look to any such decision. It 
ought to be known before this time by the 
President of the United States—it is known, I 
trust, by the scholars in every colored school 
in this District—that the. Constitution of the 
United States does not apply to any Territory. 
The States are parties to the Constitution; they 
are the contracting powers; they are the sub- 
stantive body. ‘Territory, however, acquired 
by purchase or conquest or by inheritance is 
the property only of that substantive power, 
of that power bound up by the Constitution, 
and that power alone is governed by the Con: 
stitution, but does not extend for any purpose 
into any ‘Territory or conquered province. 
Why, then, talk about the Constitution regu- 
lating the action of Congress in a province, in 
a Territory, in a conquered State, whether con- 
quered from a legitimate State or an illegiti- 
mate State? 

I may be asked how we would treat the con- 
federate States of America? Just as Congress 
chooses. They are our property; their citizens 
are our subjects. Their lives, their liberties 
are subject to the supreme will of this body, 
always controlled by the laws of nations, the 
laws of war, and the laws of humanity. There 
is no other power on earth ; there is no branch 
of the Government; there is no power in the 
Government, except what I have mentioned, 
that has any right to interfere orto say one 
word on the subject. If you wish to punish 
the malefactors for violated majesty, that is 
another matter. Possibly you might do so 
through your courts of justice. At least you 
might attempt it, but, I do not suppose you 
can do it. Butthere is one thing clear: that 


| territory not being yet declared by Congress 


to be in a state of peace or restoration is 
under the military authority ofthe Government, 
and any tribunal constituted by the military 


‘authority, any military tribunal, any court- 


martial can try any one of those who belonged 
to the belligerent forces. Jefferson Davis, or 
any man of the army of the confederacy con- 
quered by us, is this day liable to trial by wili- 
tary tribunal and to sentence. „Mr. Speaker, 
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while. I would not be bloody-minded, yet if I 
had my way I would long ago have organized 
a military tribunal under military power, and 
I would have put Jefferson Davis and all the 
members of his cabinet on trial for the mur- 
ders at Andersonville, the murders at Salis- 
bury, the shooting down our prisoners of war 
in cold blood. Every man of them is respon- 
‘sible for those crimes.. It was a.mockery to 
try that wicked fellow. Wirz, and make him 
responsible for acts which the confederate cab- 
inet was guilty. of. Of course they should be 
condemned. Whether they should be executed 
afterward I give no opinion. I would carry 
out such punishment as, in my judgment, the 
justice of the country required. J would carry 
it out through the legal tribunals that I have 
mentioned, and which are as much the legal 
tribunals of the land as the Supreme Court of 
the United States. That is my view exactly 
of what would be logical. 

As to the question of confiscation, I think 
that- a man who has. murdered a thousand 
men, who has robbed a thousand widows and 
orphans, who has burned down a thousand 
houses, escaped well if, owning $100,000, he 
is fined $50,000.as a punishment and to repair 
his ravages. I said before that I was not in 
favor of sanguinary punishments. I trust, in 
saying that, that I need not be supposed to 
condemn them when they are necessary. For 
instance, the clamor that has been raised against 
the Mexican government for the heroic exe- 
cution of murderers and pirates, [applause, ] 
that clamor finds no favor with me. I think 
that while they have gone far enough, (though 
not half as far as they might be justified in 

oing,) yet there is no law nor policy under 

eaven, and no sense of justice that will con- 
demn that great, heroic, much-enduring man 
who for six years has been hunted with a reward 
upon his head, has been driven from one end 
of his empire to another until he got to the 
very borders, who has no parallel in history 
that I know of, except it he William of Orange, 
who was driven from island to island, and from 
sand patchto sand patch by justabout as bloody 
a persecutor as was to be found in Maximilian 
whenhe decreed that every man warring against 
him should be shot down without further trial. 
Iam not going to shrink from saying that I 
think such punishment proper. I do not say, 
nor do I aak that anybody should be executed 
in this country. There has got to be a sickly 
humanity here which I dare not get along side 
of for fear I might catch it. [Laughter.} And 
it is now held by one of the most liberal and 
enlightened gentlemen in the country—I mean 
Gerrit Smith—that we should even pay a por- 
tion of the damages inflicted on the rebels, and 
pay a portion of the rebel debt. [Laughter. ] 
I shall come some day to have an argument 
with Horace Greeley about that, and he will 
explain it, therefore I need not say anything 
further. [believe I have said enough to explain 
my views on the subject, and now I ask fora 
vote on the question. [Applause.] I with- 
draw the motion to recommit. 

Mr. BURR, Mr. GETZ, and Mr. MAR- 
SHALL obtained unanimous consent to pub- 
lish remarks on the pending subject as part of 
the debates, which will be published in the 
Appendix, 

‘The first question recurred on the following 
amendment of Mr. Winson, of Iowa; which 
was agreed to: 

Insert as an additional section the following: 

And be it further enacted, That any person or per- 
sons who shall prevent, or attempt to prevent, the 
execution of this act, or either of the acts to which 
this act is supplementary, shall be guilty of a misde- 
meanor, and on conviction thereof shall- be fined in 
asum not exceeding $5,000, or imprisoned one year, 
or both, at the discretion of the court. 

The next question was on the adoption Of 
the following amendment, offered by Mr. BEN- 
JAMIN: 


Add to section three the following: 
, Provided, That the right of any person to be reg- 
istered as a legal voter shall inno respect. be changed 
or affected by virtue of any pardon granted to such 
person by the President of the United States for par- 
ticipation in the rebellion. 


The amendment was adopted: ` 


The bill, as amended, was then ordered to 
be engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. if 

Mr. WOOD. Idemand the yeas and nays on 
the passage of the bill. ` 

The yeas and nays were ordered, 

The question was taken; and it was decided 
in the affirmative—yeas119, nays 31, not voting 
18; as follows: i 

YEAS—Messrs. Allison, Ames, Anderson, James 
M. Ashley, Baker, Baldwin, Banks, Beaman, Benja- 
min, Benton, Bingham, Blair, Boutwell, Bromwell, 
Buckland, Butler, Cake, Churchill, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Cook, Cullom, Dawes, 
Dixon, Donnelly, Driggs, Eckley, Eggleston, Ela, 
Eliot, Farnsworth, Ferriss, Ferry, Fields, Finney, 
Garfield, Gravely, Griswold, Halsey, Hamilton, Hard- 
ing, Hayes, Hill, Hooper, Hopkins, Chester D. Hub- 
bard, Hulburd, Hunter, Ingersoll, Jenckes, Judd, 
Julian, Kelley, Kelsey, Ketcham, Kitchen, Koontz, 
George V. Lawrence, William, Lawrence, Loan, Lo- 
gan, Loughridge, Lynch, Marvin, MeCarthy,McClurg, 
Mercur, Miller, Moore, Moorhead, Myers, Newcomb, 
O'Neill, Orth, Paine, Perham, Peters; Pike, Pile, 
Plants, Poland, Polsley, Price, Raum, Robertson, 
Sawyer, Schenck, Scofield, Selye, Shanks, Shellabar- 
ger, Smith, Spalding, Starkweather, Aaron F. Ste- 
vens, Thaddeus Stevens, Taffe, Taylor, Thomas, 
Trowbridge, Twichell, Upson, Van Aernam, Burt 
Van Horn, Robert T. Van Horn, Ward, Cadwalader 
Č. ashburn, HMonry. D. Washburn, William B 
Washburn, Welker, Thomas Williams, William Wil- 
liams, James F. Wilson, John t. Wilson, Stephen F. 
Wilson, Windom, and Woodbridge—119. 

NAYS—Messrs. Adams, Archer, Barnes, Boyer, 
Brooks, Burr, Chanler, Eldridge, Getz, Glossbrenner, 
Holman, Hotchkiss, Marshall, McCullough, Morgan, 
Morrissey, Mungen, Niblack, Nicholson, Noell, 
Phelps, Randall, Robinson, Ross, Sitgreaves, Stew- 
art, phone, Taber, Van Auken, Van Trump, and 

ood—3i. f 

NOT VOTING—Mossrs. Delos R. Ashley, Blaine, 
Broomall, Cornell, Covode, Dodge, Fox, Haight, 
Asahel W. Hubbard, Humphrey, Kerr, Laflin, Lin- 
coin; Mallory, Morrell, Pomeroy, Pruyn, and Van 

yek—. vi 

So the bill was passed. 

Mr. STEVENS, of Pennsylvania, moved to 
reconsider the vote by which the bill was 
passed ; and also moved to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 


THOMAS L. JONES, 


The Speaker laid before the House the pro- 
test of M. M. Benton and others against the 
admission of Thomas L. Jones asa member 
of Congress from the sixth congressional dis- 
trict of Kentucky; which was referred to the 
Committee of Elections. 


JOSIAH L. SIMPSON, 


4 

On motion of Mr. HUBBARD, of West Vir- 

ginia, the papers in relation to the claim of 

Josiah I. Simpson for relief were withdrawn 
temporarily from the files of the House. 
` ELECTION CONTEST-—KENTUCKY. 

Mr. DAWES. Tam instructed bythe Com- 
mittee of Elections to report the following 
resolution, on which I demand the previous 
question: 

Resolved, That in each of the eases of contested 
election from Kentucky the time fortaking testimony 
is hereby extended to the Ist day of December next, 
in all things else conforming to existing law, excopt 
that such testimony may be taken before a notary 
public. $ 

Mr. RANDALL. I would like to hear some 
reason for extending the time so long, leaving 
the State of Kentucky in the mean time un- 
represented, especially ag I hear it intimated 
in high places that we may be called together 
again in October next. Ifsuch asession should 
be called, Kentucky will still be a State sub- 
stantially out of the Union. 


Mr. DAWES. The gentleman from Penn- | 


sylvania perhaps does not understand the scope 
of the resolution. It has no- reference to the 
matters referred to the committee yesterday 
touching the parliamentary question of the 
right of these parties holding certificates to 
seats. It is only touching those cases in which 
there is a contest that it is proposed to extend 
the time. The:-question of the disqualification 
of these persons holding certificates is a ques- 
tion to be examined by the committee inde- 
pendent of the taking of testimony, as is covered 
by this resolution. 

Mr. RANDALL. I desire to know of the 


H 


chairman of the committee whether the prac- 
tical effect of his resolution will not beto keep 
out these members from Kentucky until such 
time as the testimony which he proposes to 
admit, by an extension of the time, shall 
come in. 

Mr. DAWES. It is with no reference to 
that question that the resolution is offered. 

Mr. RANDALL. Bat will not that be the 
effect of the vote on the resolution ? 

Mr. DAWES. I do not think it can have 
that effect. The resolution is offered inde- 
pendently, and the decision of the committee 
as to the qualification or. disqualification of 
these members will not depend upon it. The 
testimony taken under tke resolution will not 
at all affect the judgment of the committee on 
the question to which the gentleman refers. 
No testimony taken in reference to this point 
will reach that question. Certainly the com- 
mittee had no desire in directing me to offer 
this resolution to postpone for one hour or for 
one minute action on that question, nor had 
they or I any idea that it would have any bear- 
ing upon that question. 

Mr. RANDALL. I am satisfied with the 
explanation made by the gentleman from Mas- 
sachusetts; but I desire to say that it is not 
justin my opinion that even this possible action 
should take place in the committee in reference 
to this matter. 

Mr. DAWES. I will reply to the gentleman 
by saying that he does not disagree with me 
or with the committee upon that point... f 

Mr. RANDALL. T hope their action will 
be so speedy that the question cannot arise. 

Mr. DAWES. I hope so, too; and I now 
renew the demand for the previous question 
on my resolution. 

The previous question was seconded and the 
main question ordered; and under the opération 
thereof the resolution was agreed to. 

Mr. MUNGEN. I wish to ask whether that 
resolution applies to any other member from 
Kentucky than those whose seats are contested 
in regular form? 

Mr. DAWES. It does not; it applies only 
to those whose seats are contested. I move 
now to reconsider the vote by which the res- 
olution was adopted, and to lay the motion to 
reconsider on the table. 

The latter motion was agreed to. 

SERVICE ON A COMMITTER, 

Mr. DAWES. I have been asked by the 
gentleman from Delaware [Mr. Nicnotson] to 
withdraw the objection which I made to excus- 
ing him from further service on the Committee 
of Elections. Ido so now, but with a renewal 
of the expression of the-regret which I feel at 
his withdrawal from that committee; but from 
what he has stated to me I cannot further ask 
the House to insist on refusing to accept his 
withdrawal. 

The question was then taken on excusing 
Mr. Nicnotson from further service on the 
committee, and he was accordingly excused. 


FRAUDS ON TIIE TREASURY, 
Mr. HULBURD, by unanimous consent, 
submitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Secretary of the Treasury be re- 
quested to furnish for the information of this House 
any report or reports on file in the Treasury Depart- 


: mentregarding¢ alleged frauds ontheinternal reveneu 


in the fifth collection district of North Carolina. 
MESSENGERS OF TIHE HOUSE. 


Mr. LOGAN. Task unanimous consent to 
offer the following resolution: 

Resolved, That the Doorkeeper be authorized and 
directed to retain the messengers and employés dur- 
ing the recess of Congress who were authorized to be 
retained during the last recess. 

Mr. HOLMAN. I think the resolution 
adopted at the last session was broad enough. 
Ifany difficulty arises on the subject hereafter 
we can remedy it. 

Mr. LOGAN. Ido not wish to diséuss the 
question; but it does seem to me this is about 
as good a: time to offer the resolution as any 
other will be. . 
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_ Mr. HOLMAN. The objection to the resolu- 
tion is that it may imply too much. 

Mr, LOGAN. Itis limited to the same num- 
eee as was proposed in the preceding resolu: 
10n. i 

The resolution was adopted. - 

Mr. LOGAN moved to reconsider the vote 
by which ‘the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


` RAILROAD COMPANY MAIL MATTER. 


Mr. NIBLACK, I ask unanimous consent 
to. offer the following resolution: 

Resolved, That the Committee on Post Offices and 
Post Roads, when appointed, be instructed to inquire 
into the expediency of allowing railroad companies 
to carry their own letters relating to the business of 
their roads outside of the mail, free of postage, and 
to report by bill or otherwise. 


Mr. HOLMAN. I object. 
PAYMENT OF BOUNTY. 
Mr. VAN AERNAM, byunanimous consent, 
submitted the following resolution; which was 
read, considered, and agreed to: 


_ Resolved, That the Secretary of War he directed to 
inform this House what further legislation, if any, is 
necessary to facilitate the payment of the additional 
bounty granted by act of July 28, 1866, 

And thereupon, on motion of Mr. MUN- 
GEN, (at three o’clock and thirty minutes p. 
m.,) the House adjourned. 


PETITIONS, 


The following petitions were presented under the 
rule, and referred to the appropriate committees: 

By Mr.CAKH: A petition of Pennsylvania soldiers 
entitled to additional bounty, numerously signed, 
praying Congress to appoint a committee to investi- 
gate the cause of the delay in paying said bounty. , 

_ By Mr. HUBBARD, of West Virginia: The peti- 
tion of Minerva Roberts, asking the payment of 
pension from the date of her husband’s death to the 
time of filing her application, , 

By Mr. SCHENCK: A petition of 400 citizens of 
Wilmington, North Carolina, praying for amend- 
ments to the reconstruction laws, and for greater 
security to loyal people in the southern States. _ 

By Mr. STEVENS, of Pennsylvania: The petition 
of 4,000 citizens of Maryland, in favor of universal 


suffrage. a 

„By Mr. UPSON: The petition of Ira McIntyre, of 
Kalamazoo county, Michigan, a soldier of the war 
of 1812, praying for a pension, Also, affidavits of 
various persons accompanying the same. . 


IN SENATE. 
WEDNESDAY, July 10, 1867, 

Prayer by Rev. B. H. Gray. 

The Journal of yesterday was read and 
approved. 

Hon. James Dixon, of Connecticut, and 
Hon. Tuomas A. Hexpricxs, of Indiana, 
appeared in their seats. 


BUSINESS OF THE SESSION. 


Mr. SUMNER. I move that the Senate 
proceed with the consideration of a resolation 
offered by me the other day in reference to 
the rule of the Senate which was adopted last 
Friday. l 

The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts moves that the Senate 
postpone all other business 

Mr. SUMNER. Thereis no business beforé 
the Senate, as I understand, to be postponed. 

The PRESIDENT pro tempore. I do not 
know whether there is or not. Petitions, &c., 
ĮI believe, are first in order. However, that 
makes no difference. 
the Senate will proceed to the consideration 
of the resolution mentioned by the Senator 
from Massachusetts. 

Mr. SUMNER. Is there any objection to 
proceeding to its consideration ? 

Mr. EDMUNDS. Yes. 

Mr. SUMNER. Then I wish to be heard on 
the question of proceeding to the consideration 
of the resolution. What I have to say À 

Mr. HOWE. I hope we shall proceed with 
the regular transaction of business. 

Mr. DIXON. Are petitions in order? — 

The PRESIDENT pro tempore. Petitions 
are not in-order, because there 18 a motion to 
proceed immediately to the consideration of 


The question is, whether’ 


the resolution named by the Senator from 
Massachusetts ; and that is the question under 
the consideration of the Senate. 

Mr. JOHNSON. What is the resolution? 

Mr. SUMNER. - Let the resolution be read. 

one PRESIDENT pro tempore. It will be 
read. 

The Secretary read the resolution submitted 
by Mr. Sumner on Monday last, as follows: 

Resolved, Thatthe resolution of the Senate adopted 
the 5th of July last limiting the business of the Sen- 
ate be, and hereby is, rescinded. 

Mr. SUMNER. Now the question is on 
proceeding with the consideration of that 
resolution, and what I have to say will be 
directed to that point. I have to submit that 
the resolution was adopted last Friday under 
a misapprehension, and it is-in order to meet 
that misapprehension that I shall call attention 
to a debate that once occurred in this Chamber. 

Mr. TRUMBULL. I rise to a question of 
order, whether on a motion to take up the 
resolution it is competent to refer to a debate 
that once occurred in this Chamber, and as to 
whether the resolution of Friday was adopted 
under a misapprehension or not. 

Mr. SUMNER. The question is now 
whether we shall proceed with its considera- 
tion, and I am going to assign reasons for 
proceeding with its consideration. 

Mr. TRUMBULL. The question is not 
whether you shall proceed to its consideration, 
I submit to the Chair. The question is 
whether you will take up the resolution for 
the purpose of proceeding with its considera- 
tion. It is not before the Senate; and I raise 
the question of order that the Senator cannot 
discuss it or the reasons for its adoption until 
it is before the Senate. 

Mr. SUMNER. I have to say-—— 

The PRESIDENT pro tempore. That ques- 
tion ig to be decided, in the first instance, by 
the Chair without debate. I suppose it is in 


-order for the Senator to give the reasons why 


we should proceed to the consideration of the 
resolution, and I do not know why, as part of 
his argument, he may not refer to the fact, or 
to his apprehension of the fact, that the other 
resolution was not properly considered, or 
that it was adopted under a misapprehension. 
It seems to me that it is in order. 

Mr. TRUMBULL. I submit that if he goes 
on to show that the resolution was adopted 
originally by a misapprehension he is giving 
reasons for the adoption of this resolution, 
and is going into the merits of the question 
whether the resolution should be adopted. I 
think it has always been the understanding in 
the Senate that on a motion to take up a Sen- 
ator could not go into the morits of the ques- 
tion proposed to be taken up. He can give 
his reasons for asking to take up the measure, 


-but he must confine himself briefly to the 


reasons for taking it up, and not go into the 
merits of the question to be taken up, to say 
that it ought or ought not to be adopted. 

The PRESIDENT pro tempore. I believe 
that the Chair has never exeluded anything as 
being out of order for irrelevancy in the Senate 
of the United States. My recollection of itis, 
that anything that a Senator thought was rele- 
vant was inorder. The Chair does not assume 
to judge of his argument, whether it is relevant 
or not. Ido not think we have ever excluded 
anything as being out of order because it was 
considered by the Chair irrelevant. I think 
I remember very clearly that on a motion to 
take up the Chair has admonished Senators that 
they should speak pertinently to that issue and 
use short arguments. I believe that has been 
advised from the Chair, but [ do not know that 
the Chair has ever undertaken to direct what 
the argument shall be. MN es me 

Mr. TRUMBULL. I will inquire of the 
Chair, then, if a motion to lay the motion of | 
the Senator from Massachusetts, to take up 
this resolution, on the table wonld not be in 
order? 

Mr. SUMNER. Of course not, because I 
have the floor, and the Senator cannot make 
the motion while I have the floor. 


The PRESIDENT ‘pro. tempore... That’ is 
the only difficulty. I suppose it would be in 
order if the Senator had the floor for. that pur- 
pose. : 

. Mr. TRUMBULL. The Chair recognized 
me as having the floor og the question of order, 
and that question having been decided. by the 
Chair, I was still upon the floor; and whether 
the Senator from Massachusetts can hold. the 
floor over the question of order and retain it 
is another question. 

Mr. SUMNER. Of course I can. 

Mr. TRUMBULL. I do not know that. 

Mr. SUMNER. Iam astonished, Mr. Presi- 
dent, at this singular effort to cut off discus- 
sion on an important proposition. Iam ata 
loss to appreciate it. I cannot enter into the 
motives of it. I cannot fathom them. 

Mr. TRUMBULL. If the Senator will allow 
me, I will state in a word exactly the reason, 

Mr. SUMNER. I shall not be long; I have 
no desire to occupy time. I merely wish to set 
myself right, and, as a Senator, to contribute 
to set the Senate right on an important ques- 
tion. i 

It was stated the other day that Mr: Clay 
had brought forward in this Chamber in 1841 a 
proposition in the form of a resolution deter- 
mining the subjects on which the Senate would 
act during what was then known as the called 
session under the administration of Mr. Tyler. 
I will not quote that resolution at length ; for 
it was read at the time, and will be found in 
the Journals of the Senate. The Senator who 
called attention to it then proceeded to remark, 
as follows: 

“That resolution was not acted unon; it was dis- 
placed by the course adopted by the House of Repre- 
sentatives.” 

I read from the Globe of our first day’s pro- 
ceedings the statement that the resolution of 
Mr. Clay was displaced by the action of the 
House of Representatives. Now, by a refer- 
ence to the Globe it will appear that that is an 
entire misapprehension. The resolution of 
Mr. Clay which was invoked as a precedent for 
our proceeding was not displaced in any such 
way. It was displaced by another. proposition 
of Mr. Clay, which he himself, after the oppo- 
sition from the other side of the Chamber, was 
forced to abandon as being in spirit unconsti- 
tutional ; but it was a proposition which was in 
no sense so unconstitutional as that of ours, 
The proposition that was quoted the other day 
as introduced by Mr. Clay was brought forward 
on Monday, June 7, 1841, and left to lie on 
the table. On the next day Mr. Clay—and the 
Globe will show that the suggestion of the 
proposition was made to him by another Seng 
ator—brought forward this which I will now 
read : 

“ Resolved, That when the Senate adjourn during 
the present session, leaving a subject under discus- 
sion and undecided, the consideration of the subject 
shall be resumed at the next meeting of the Senate, 
immediately after the journal is read and petitions 
and reports are received, without waiting for the 
usual hour of one o'clock.” 

That was left on the table of the Senate. . F. 
understand from history that Senators on ‘the 
other side had a meeting to determine their 
course. An eminent gentleman, associated in 
sentiment with the other side of this Chamber 
at that time, has called my attentign to the 
fact; and that may be inferred from Bie state- 
ments that were made in the Senate when the 
resolution was called up by Mr. Clay, as it was 
on Saturday, June 12. Congress had already 
then been in session some time: this was the 
second week. . As soon as it was called up, Mr. 
Benton made a very brief speech, whichis thus 
set forth in the Globe: 

“Mr. Breyton objected tothe resolution, as going 


| unnecessarily to change the rules of the Senate, and 


to shut out resolutions and calls of inquiry. Itwould 
cut off the only source of information now open to 
the minority for aright understanding of the man- 
agement of the Government. It seemed to be an 
attempt to cut down and shut out inquiry it a way 
not hitherto known to Congress., He was firmly op- 
posed to any cutting down in this manner any priv- 
jlege of the Senate. It showed a determination to 
dictate to the Senate its order of businessand the 
duration of the session. If it was persisted in, he 
would at least demand the yeas and nays.” 
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“Mr. Cray replied, insisting upon his equal right 
to submit resolutions with that of other members of. 
the body.” - : | 


And went on in that key. i - 
Mr. Young, a Senator, I think, from Illinois— | 
“ Ħeartily concurred with the Senator from Ken- 
tucky in his desire to terminate the session atas early 
a day as possible, but did not think it necessary to 


make an alteration in the rules,” i 


That, again, brought Mr. Clay forward, who 
made another speech not. unlike the first, and 
somewhat in tone like those to. which we lis- 
tened the other day. Mr. Benton then fol- 
lowed. Hesgaid: > . 


“ That the adoption of this new rule would cut off 
entirely all calls upon the Departments for informa- 
tion, which was necessary to a discharge of their 
legislative duties, It was something quite new for 
Senators on one side of the Senate to prescribe limits 
in this manner as to what calls they should make for 
information.” 


A suggestion was then made by Mr. Bayard, 
of Delaware, and then. Mr. Buchanan made 
some brief remarks, of which I will only read 
a sentence: 


“Mr, Bucuanayn thought the resolution unneces- 
sary. There was a courtesy among the members of 
that body which rendered it always easy for gentle- 
men, to accomplish their wishes as to the order of 
business.” 


Mr. FESSENDEN. That debate was all 
on the. second resolution. 

Mr. SUMNER. I so stated tNat it was on 
the second resolution. There was no debate 
on the first resolution. Then Mr. Calhoun 
made his protest: 


“Mr, CALHOUN observed that the principal means 
b which a minority could guard its rights was the 
observance of the rules of order. Ho submitted to 
gentlemen whether it was fair thus to cut off their 
opponents from an opportunity to bring out the 
expression of their opinions on every important sub- 
ject—yet that would be the whole effect of the pro- 
posed resolution.” 


I do not read the rest of Mr. Calhoun’s re- 
marks. That again brought forth Mr. Clay, 
who said that— z 


“He wanted no other or better evidence than the 
present discussion was affording of the disposition 
of their opponents to protract debate.” 


I introduce these words of Mr. Clay now, 
because it makes more remarkable the aban- | 
donment afterward of his position. Then came 
Mr. Calhoun again in reply to Mr. Clay: 


“Mr. CaLnoun said that no man on that floor | 
could be more anxious to be at home and attending 
to his business than he was, but he did claim, in 
behalf of the minority, that they should be heard. 
He denied that the people demanded from them 
action alohe. They domanded that they should act 
wisely.” K s * * * id 

“The attempt thus to cut off debate was a thing 
unprecedented in the Senate. Ie should resist it. 
Anxious as he was to beat home, he would romain j 
here a whole year rather than not be heard, Heo 

„moved to lay the resolution on the table, but con- 
i pontod to withdraw the motion at tho request of Mr. 
en. 


Mr. Allen made an elaborate speech to which | 
I simply call attention, and will read only a 
sentence or two. He says as follows in the’ 
course of this speech : 

“But hold that the announcement bythe Senator 
from Kentucky ofhis July adjournment, and his lay- 
ing down to us the measures which are to receive 
our action, is a form of legislative despotism which | 
should be resisted at the threshhold, in its very first 
stage.” 

He then goes on, after making his protest at 
great length, to say: i 

“I hope the Senator will let the question on this | 


resolutiow go by, and that he will not exert his para- | 
mount influence in forcing such a restriction upon | 
the Senate. But if he presses his resolution to a vote, | 
T can tell him that he will have to sit here many a! 
long and sultry night. There are cighteen of us on | 
the one side and two others, who on this point will | 
unite with us, and that makes twenty. All of us can | 
talk ‘some’all of us, from the youngest to the ! 
oldest, can and will say something.” | 
1 
1 
i 
i 


Then followed a suggestion from one of Mr. | 
Clay’s intimate supporters—Mr. Bayard, of | 
Delaware—of a modification of the amend- | 
ment, which Mr, Clay declined at that time to | 
receive. Mr. Calhoun then renewed his mo- ; 
tion to lay on the tabley.on which the yeas and | 
nays being called, there were 19 yeas, being | 
the Senators in opposition to the resolution, | 
and 27 nays, being Mr. Clay and his sup- | 
porters. When that had been done, Mr. Clay, | 
apparently recovering his senses, and possibly | 


thinking somewhat of the. Constitution, re- 


marked as follows: « 


“Mr. Chay, of Kentucky, replied-that he really 
wished to sce lhe business of the Senate done in the 
manner most agreenble to gentlemen on all sides of 
the House. 1f gentlemen would be content with hav- 
ing one hour assigned them for their calls on the 
Departments and other resolutions, very well; he 
for one would assent to such an arrangement. 

tokens of assent being given— , 

“My. Cray said: If the Clerk will follow mo, I 
will dictate a modification, though I do not like tobe 
a dictator in any sense. . 

“Mr. BUCHANAN. You do itso well, you ought to 
like it. 

“Mr, Wricut. That’s fair. — 

“And the words ‘that’s fair’? were. repeated in 
yarious quarters. 

“At the suggestion of Mr. Krxg, of Alabama, Mr. 
Clay further modified the resolution by adding the 
words, ‘unless otherwise ordered by the Senate.’ And 
the resolution in its finally amended shape was then 
adopted, asfollows: | . 

“ Resolved, That during the present session, atthe 
expiration of one hour after the meeting of the Sen- 
ate each day, the Senate will proceed to the con- 
sideration of the subject left unfinished the preced- 
ing day, unless otherwise ordered by the Senate.” 


And this is the precedent of the Senate of 
the United States applicable to the present 
oceasion. Now, for the first time in our his- 
tory, you have undertaken to put a limitation 
upon the business of this body. Itis a prece- 
dent which may be grateful to some of you 
who are now in the majority ; but I know full 
well that it would be anything but grateful to 
you if you were inthe minority. Ihave done 
my duty now in calling attention to the past; 
and I do most respectfully submit to my asso- 
ciates in this body the expediency of rescind- 
ing a resolution which { cannot but think was 
adopted under a misapprehension, with an idea 
that there was some color-of precedent for it 
in our past history, when in point of fact there 
is none. : 

Mr. FESSENDEN. I wish to say simply 
that the proccediugs which have been read and 
the motion which has been comménted upon 
by the Senator from Massachusetts were not 
referred to at all by me or by anybody else in 
any previous debate. All that matter has been 
brought up by the Senator; and the proceed- 


i} ings of the Senate and the final conclusion 


arrived at read. Ie said that he would show 
that what I said the other day with reference 
to a certain precedent was not correct; but 
thus far he has not attempted to show it. -£ 
simply stated that Mr. Clay made a certain 
motion with regard to the business of the Sen- 
ate to be attended to at that session, and that 
that motion was not afterward pressed to a 
vote. There was the length and breadth of my 
statement. If I said anything more—— 

Mr. SUMNER, Ihave it heve, 

Mr. FESSENDEN. Will the Senator oblige 
me by reading it or giving it to me? 

Mr. SUMNER. I will read it when the Sen- 
ator is through. 

Mr. FESSENDEN. 
the Senator pleases. 

Mr. SUMNER. If the Senator had done me 
the honor to listen to me when I opened this 
matter, he would have observed that I read 
from the Globe, and of course I could not do 
the Senator injustice. 

Mr. PESSENDEN. I did not hear what the 
Senator read. 

Mr. SUMNER, 


I will hear it now, if. 


I said that a Senator—and 


i| I held a copy of the Globe in my hand, but I 


did not even allude except in that general way 
to the Senator from Maine—I said that a Sen- 
ator had commended at the beginning of the 
session some proposition like that which was 
finally adopted by the Senate, by calling our 
attention to a supposed precedent of 1841, and 


that the Senator, after reading a resolution at | 


that time introduced by Mr. Clay for the pur- 
pose of limiting the course of business, went 
on to remark as follows. I now quote from 


| the Globe the language of the Senator from 


Maine: 


“That resolution was not acted upon: it was dis- 
placed by the course adopted by the House of Rep- 
resentatives.”’ 

The inference of course was, that so far as 
the Senate was concerned, that resolution of 
Mr. Clay found no disfavor; it was displaced 


ii adopted it, does no such thing. 


by action in another House. Now, I have 
shown from the record that it was displaced 
by action in this body; that the very day after 
Mr. Clay introduced this first resolution he 
introduced. another and different one, which 
was in the nature of 4 substitute, and intended 
as a substitute; and that, after debate in this 
Chamber, he was obliged, substantially, to 
abandon even that substitute by consenting to 
its modification so far that it amounted to very 
little as a limitation of debate. 

Mr. FESSENDEN. Ifmy recollection does 
not fail me, the Senator, if he looksa little fur- 
ther forward on the Journal, avill find that on 
a subsequent day Mr. Clay called up his original 
resolution. 

. Mr. SUMNER. I cannot find it here. 

Mr. FESSENDEN. I may be mistaken 
about it;. but that is my recollection, 

Mr. SUMNER. It was never called up. 

Mr. FESSENDEN. We will see. [After 
examining the Journal,] I do not find that it 
was; but the subsequent action was on the reso- 
lution referred to by the Senator; so thatI am . 
not right in that particular. But, sir, I should 
like to know how it appears that it was displaced 
by the other resolution. I stated that it was 
displaced, as I supposed. Of course it could 
only be a supposition, nothing appearing upon 
the record of the Senate of the resolution which 
was adopted by the House of Representatives, 
and which was read by. me. I might be mis- 
taken about that, of course; and there is no 
very particular consequence to be attached to 
that fact one way or the other. The point I 
endeavored to make was, as against the idea 
that it was unconstitutional for as, by resolu- 
tion, to prescribe what business should be done: 
that Mr. Clay had offered a resolution of a cer- 
tain character doing that very thing. I was 
only stating my own impressions about it. I 
read it without any further comment than that 
it was displaced bya resolution adopted by the 
House. ‘I'hatresolution, adopted by the House, 
limited the business to be done by the Honse, 
aud in its effect it controlled the legislative 
action of the Senate, because it was of no use for 
the Senate toact on what the House would not 
act upon and had agreed not to act upon at all, 
The whole matter, therefore, in my judgment, 
is immaterial. 

But I wish to call the attention of the Sen- 
ator to one point, and that is, that in all he 
has read from the Globe as a matter of argu- 
ment, against the resolution to which I alluded 
or any resolutions offered by Mr. Clay nothing 
was said by any member of the Opposition of 
that day as to the unconstitutionality of such 
a rule. That idea is original entirely with 
the honorable Senator from Massachusetts, 
In all the opposition which was made by Mr. 
Benton and Mr. Calhoun and Mr. Buchanan, 
their constitutional scruples, nice as they were, 
did not come up to the pointthat it was uncon- 
stitutional for Congress to say what business - 
it would do at a particular session, and what 
it would not do. Therefore I think that the 
argument of the Senator on that point must be 
conceded to be his own, to rest upon nothing 
| but his own reading of the Constitution and his 

own idea of the spirit-of it. What I endeav- 
ored to show was, that the matter had been 
attempted before in one branch of Congress 
and carried into effect in the other branch of 
| Congress, and without any idea that thereby 
t there was an infringement of the Constitution 
of the United States, Why, sir, in my judg- 
ment, I repeat, it is a mere matter of business, 
and, as I said on a former occasion, it is a 
matter with regard tothe propriety of which, 
and as to the responsibility for which, each 
individual must judge for himself... The oppo- 
sition that was made to the proposition of Mr. 
Clay, finally adopted as modified, at that time 
| was that it cut off the minority from acquiring 
information that. they might desire from the 
| Departments, Our resolution, as we have 
i It merely 
i specifies what legislative business shall be 
| attended to, leaving open all the ordinary pro- 


i ceedings with reference to obtaining informa- 
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tion or making inquiries. That this resolution’ 
is not objectionable to` the minority, so called‘ 


and so understood, is proved by the fact that 
i believe every one of the minority voted 
or it. $ i i AD $ 

Mr. JOHNSON. “The minority’ is on 
your side.’ [Laughter.] a k t 
` Mr. FESSENDEN. “That there’is a. mi- 
nority on our ‘side’ of the Chamber does not 
make it out that the rights of the minority are 
particularly infringed. Otherwise, we can pass 
no resolution and no'vote, make no rule and 
no law at any time that is disagreeable to some 
half a dozen members. Why, sir, when should 
we get through legislating, what should we 


accomplish at any session of Congress, if that: 


rule were adapted T ‘It prostrates the great 
majority of the body on both sides of the Cham- 
ber at the feet of a few individuals who are 
grieved in the result of a vote, unless the hon- 
orable Senator from Massachusetts deems 
that he in fact is the majority, and that noth- 
ing must be done that is disagreeable to him! 
When we take a vote and find twenty-seven or 
twenty-eight on the one side and half a dozen 
on the other, the result may be considered as 
a fair expression of the will of the Senate. I 
think, on the whole, there are no such dangers to 
the body-politic as are apprehended, especially 
if the majority voting for the proposition em- 
braces all of one side of the House and nearly 
all of the other. 

Now, sir, I.do not believe that the Senate 
voted under any misapprehension. . I think I 
had a pretty tolerably clear idea of what I was 
about at the time; l have no doubt my asso- 
ciates had; and I think they are quite as 
capable of judging for themselves of the effect 
of a vote, and quite as able to take the respon- 
sibility of that vote, as anybody else. l, at 
any rate, am. quite satisfied that I acted under 
no misapprehension, and am ready to act again 
in the same way. 

- Mr. SUMNER. I haye no desire to pro- 
tract this discussion. I have done simply my 
duty in calling attention to the past precedent 
which had been introduced into the discussion. 
When it was introduced I had no means of 
replying to it. I had not the Journals or the 
Globe with me; and I had supposed from the 
statement made by the Senator from Maine 
that it was a resolution practically adopted in 
this Chamber. I was not aware of what fol- 
lowed. Twas not aware of the extent to which 
the whole spirit of the proposition was de- 
nounced. Nor was I aware that its original 
mover, Mr. Clay, was obliged to abandon his 
proposition; that he magnanimously, and 
justly, and considerately abandoned it. That 
is the true precédent in this body; and that is 
the precedent which I now submit it would 
be better for the Senate to follow; nothing, 
surely, could be lost by following it. The 
resolution adopted by the Senate on Friday, 
while it remains, will only be of evil example. 
If hereafter quoted as a precedent, it may be 
at last for some purpose of oppression, when 
Senators will not all be as just as those whom 
I now have the honor of addressing. It may 
þe seized then as an engine of tyranny. For 
one, sir, I would leave no such weapon in this 
chamber to be seized hereafter by any hand. 

Mr. TRUMBULL. Mr. President—— 

Mr. GRIMES. Let us have a vote on the 
resolution. 

Mr. TRUMBULL. If we can have a vote 
on the resolution T shall say nothing. 

My. PESSENDEN, [to Mr. Tremevis.] 
Move to lay it on-the table. 


Mr. TRUMBULL. It has never been taken 


up yet. [hope we shall have a vote on taking 


ib up. 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the resolution indicated by 
the Senator from Massachusetts for consider- 
ation. : 

The motion was not agreed to. 

PETITIONS. 

The PRESIDENT pro tempore. If the Sen- 

ate will indulge me, I desire to present two peti- 


tions that Phave received. I do‘not know but 
that to do so trenches upon’ the rule, if any 
gentleman wishes to raise that question. I 
will do my duty, howéver. I have a petition 
here from a Heutenant in the Navy, who rep- 


resents that he has done á great ‘deal of service’ 


to the country-and is entitled to a pension.” It 
will ‘be laid on the table for further-consider- 


| ation. Da7 


- [have another petition from W. W. Holden, 


of North Carolina, who sets forth that he has- 


always been a Union man, and prays that the 
Senate will remove the civil disabilities under 
which he labors. 
table. 

ENROLLED BILL SIGNED. 


A message from the. House of Representa- 
tives, by Mr. McPusrsoy, its Clerk, announced 
that the Speaker had signed an enrolled, bill 
(H.R. No. 107) to establish certain post roads. 


RECONSTRUCTION. 


Mr. TRUMBULL. I now move that the 
Senate proceed to the consideration of Senate 
bill No. 181. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 131) to give 
effect to an act entitled ‘‘An act to provide for 
the more efficient government of the rebel 
States,” passed March 2, 1867, the pending 
question being on the amendment proposed by 
Mr. Wrtsoy to the second section. 

Mr. HOWARD. Mr. President, Į am very 
glad that the Senate consents to proceed at 
this early moment to the consideration of this 
bill and the amendments that are pending 
thereto. The peculiar views taken by the 
Attorney General of the United States of the 
reconstruction acts of Congress, and the appre- 
hension of the members of this body, at least 
of the majority, that the President of the 
United States in the execution of those acts 
may or will be governed by the conclusions to 
which his legal adviser hasarrived, have doubt- 
less been the great causes for the reassembling 
of Congress on the 8d of July instant. I pro- 
pose-to ask the indulgence of the Senate for a 
few minutes while I pass in. review some of 
the argaments of the Attorney General respect- 
ing the meaning and intent of the two recon- 
struction acts already in existence. I do not 
believe that upon any just and fair construc- 
tion of those acts there was any necessity for 
additional legislation, whether in the shape of 
amendatory, supplemental, or declaratory acts. 
J believe that the acts themselves contained all 
that was necessary for carrying out the policy 
of Congress in regard to reconstruction, and 
that if they had been properly construed, if 
correct advice had been given to the President 
of the United States as to their true purport, 
we should not probably have been under the 
necessity of assembling here at Washington in 
the Capitol to spend a portion of the hot days 
of this intense summer. : 

To ascertain the nature and extent of the 
powers given the district commanders we must 
look carefully at the language of the statute, 
and must not overlook, as others have done, 
the reasons and the circumstances impelling 
Congress, as they plainly announce, to the 
enactment of so unusual a system of legislation. 

The act of March 2 declares in the preamble 
that in the ten States there exist ‘‘no legal 
State governments, and no adequate protection 
for life and property.’ Governments of a cer- 
tain kind did, it is true, exist there asa matter 
of fact. They were such governments as had 
been established, not by Congress, the supreme 
law-making power of the nation; not by the 
loyal people of those States, acting freely and 
by spontaneous impulse for the whole commu- 
nity, as was the case in West Virginia; noryet 
by the rebel people acting freely; nor by the 
rebel and loyal elements acting conjointly ; but 
by the orders and decrees of the Executive, 
acting without the knowledge and consent of 
Congress. Thatfanctionary, suddenly elevated 
to his high position by the assassination of the 
President elected by the people, acting under 


“That will also lie on the 


the influence òf Had principled and-bad advice, 
and seizing upon a most critical state of affairs 
produced by the surrender of the rebel armies, 
took upon himself the task of State-maker for. 
the “ten rebellious ‘States, now devoid of ‘all 
State ‘rights and privileges, and, as hé himself: 
had often declared, lying so many, heaps of” 
shapeless political ruins. “He assumed; of his 
own will and pleasure, without any act of Con- 
gress, and in utter derogation of their consti 
tutional powers and duties, to grant to those 
populations not-merely that military protection 
which by the law of nations and war is an 
incident to military occupation of an enemy’s 
country; but political rights and powers as 
States; to clothe them with legislative author- 
ity, with administrative and judicial functions, 
and: the additional right of electing Senators 
and Representatives to Congress. All this he 
did without law or constitutional warrant, ina 
manner and spirit unknown to our history and 


known only to despotic Governments. It was 


the first earnest and formal attempt 'to intro: 
duce practically into our Government those 
absolutistic ideas, the absence of which from 
our system has ever been our boast and our 
true glory. kG 

It cannot bé denied—even he cannot and 
will not deny—that he exercised unlimited 
power, political and legislative, over the sub- 
dued States. It cannot be denied that his 
object was to introduce into Congress‘at once 
and irimediately on its next‘ assembling; in 
December, 1865, the Representatives of constit- 
uencies hostile to this Government, ‘hostile to 
its preservation, hostile to its policy, its prin- 
ciples, its duties, with no seenrity for their 
fature good behavior but the promise on oath 
of men who by tens of thousands had once 
wantonly broken their oaths to support the 
Constitution of the United States! tt cannot 
be denied that his scheme was to reinstate the 
rebels in all their former powers and privileges 
under this Government without exacting from 
them any substantial security against a recur- 
rence of the rebellion, and without introducing 
into the Constitution proper safeguards against 
their malign influence for the future. But by 
far the most glaring and menacing feature ‘in 
his policy was the bold assumption of absolute 
power over a field of legislation exclusively 
belonging to Congress—to reframe a ruined, 
dissolved State—to pass it through a political 
resurrection and reinvest it with full State pow- 
ers. In the prosecution of this scheme he was, 
of course, involved inthe violation of the laws 
of the United States. But he persevered, and 
having, by his arbitrary proceedings—all in the 
interest of the rebels—secured the election in 
those States of men who seven months before 
were in open rebellion against us, he came 
before us and ‘addressed ,us these pompous 
and insulting words: ‘Gentlemen of the Senate 
and gentlemen of the House of Representa- 
tives, it now remains for you to pass upon the 
qualifications of the persons thus elected under 
my policy!” f 

Congress, not yet prepared to acknowledge 
a master, and least of all such a master, and 
not yet prepared to give the right hand of fel- 
lowship to the bloody hand of treason, spurned 
the suggestion, and gave him and his protégés 
to understand that there were certain prelimi- 
naries to be settled before such an intimacy 
could be reéstablished. They expressed their 
views in the form of what is known as the 
fourteenth amendment of the Constitution, 
which they submitted for the consideration of 
the several States, as prescribed by the Constitu- 
tion. Had it been adopted by the requisite 
number of State Legislatures the rebel States 
would to-day have been represented in Con- 
gress; but this nascent “absolutism, restless 
and ingolent here as elsewhere, interfered and 
arrested the good work of reconstruction. By 
its patronage and intrigues it redoubled the 


-discontents of the South. It absurdly claimed 


the right to veto the proposition. It resorted 
to all the arts of low demagoguism to defeat it. 
It foolishly held out false hopes to the peo- 
ple of the South and amused them with the 
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delusive promise that- the northern. people 
would reject the measure and return to these 
Halls men who would favor the absolutistic 
policy of Mr. Johnson and his advisers, and 
who would impose no conditions upon rebel- 
ism, but admit it at once to its former. place 
and power. : pe 

The whole power and patronage of the Exec- 
utive were brought out and used to make good 
this childish and hollow promise. The Exec- 
utive himself, on his journey to attend the 
funeral ceremonies of Douglas. at Chicago, 
plainly told the throngs that listened to him 


that the offices in his control should be given. 


_to.those who would: advocate his policy. He 
openly set them up at auction, and agreed to 
bestow them for partisan influence and votes. 
The bait was caught. A Johnson party was 
organized. The appointees of Mr. Lincoln 
who declined to sell their principles were mer- 
cilessly thrust out of office. A general system 
of espionage and surveillance was organized 
against them, and they were ousted from their. 
oflices because they would not, on hearing the 
sound of the cornet, flute, harp, sackbut, psal- 
tery, and all kinds of music, fall down and 
worship the golden image that Nebuchadnezzar 
the king had set up. Honest and competent 
men, whose fidelity was never questioned, were 
unceremoniously exchanged for the venal and 
the base, and a wide-spread office brokerage 
inaugurated itself throughout the land, with its 
numerous bureaus and branches in every State 
and in almost. every county, in the shape of 
Johnson committees and other almoners of 
Johnson's patronage. This patronage was 
boldly. and unscrupulously employed as the 
lever by which the party who had carried the 
Government safely through the war was to be 
overthrown; and, to its amazement, that patri- 
otic party, though it had drenched the rebel 
soil with its best blood and lavished billions of 
treasure in saving the Government from the 
clutch of treagon, now heard itself denounced 
by the Executive as a band of traitors, because 
it would not fall down and worship the image. 
‘Their Congress was denounced by the aspiring 
King Theodore as an unconstitutional body, 
hanging on the verge of the Government. 
Threats were made by his advisers to disperse 
them by military force, and he was manifestly 
contemplating the rash attempt, not dreaming 
that half a million bayonets were thirsting to 
punish him should he actually make it. So 
confident had his brief possession of power 
made him that his chief minister had ventured 
in his presence, in a speech he made to the 
people of a northern State, to predict that he 
would make himself king if his policy as a 
State-maker was not carried out—a subtle flat- 
tery worthy only of the minister of an Oriental 
despot! But this reckless breach of the Con- 
stitution, this endeavor to introduce absolutism 
and rebelism into our politics, soon exhibited 
its legitimate fruits in the bloody streets of 
New Orleans, in the unpunished murder of 
Union men by the tools of Johnson, and in 
other acts of violence and wrong, for which he 
and his advisers are responsible before the 
world and before high heaven. 

But the wicked pretension of making States 
and governing without a Congress was sternly 
rebuked by the loyal people at the elections of 
1866. Their voice pronounced seutence upon 
the usurpation and warned its authors to return 
to duty—to return to constitutional ideas and 
abstain from their wicked efforts to strip Con- 
gress of its powers and govern half of our 
national territory by executive decrees. The 
warning was not heeded. Blind with rage at 
the party who, guilty of the fatal mistake of 
trusting to. his professions, had chosen him for 
Vice President, he persisted with angry and 
defiant obstinacy, with an assumption of infal- 
bility in his interpretation of the Constitu- 
tion and an ostentatious profession of con- 
science and patriotism, in adhering to his 
policy of executive State-making, refusing to 
see or believe that his despotism was every day 
exposing the Unionists, white and black, of 
the South to ruin and destruction, or if he did 


is 


know the-real truth winking at, if not encour- 
aging, the wrongs they were receiving: at the 
hands of the rebel authorities to which his 
cruel policy had subjected them. 

He directly interfered to dissuade and pre- 
vent his pseudo governments of those States 
from ratifying the amendment, determined to 
use them as so many trumps in the partisan 
game he had inatigurated against the party he 
had joined and betrayed, to be made available 
for him in the presidential canvass of 1868. He 
did not want them to owe their reintroduction 
into the Union to the party that had success- 
fully fought down the rebellion, and. which, for 
some reason not yet known to the world, he 
had wantonly betrayed. He preferred to have 
them remain out of the Union, unrepresented 
in Congress—scenes of disquietude, agitation, 
mischief-breeding, to remain as his policy made 
them, theaters of lawlessness, insecurity, crime, 
anarchy, where life, liberty, and property are 
governed by the law of the stronger—scenes for 
the display of his love of absolute power and 
his skill in low party tactics, rather than that 


they should owe their restoration to the legis- | 


lation of a Republican Congress and honorably 


accept honorable terms of settlement., What | 


those unfortunate States needed was the pro- 
tection of law, so that industry could rise in 
the morning, perform her task, and in the even- 
ing retire to rest without molestation, secure 
of her reward and perfectly confident of the 
like safety in the future. They wanted order 
and a cessation of strife and contention. The 
interests of all required this. Agriculture, 


commerce, education, morals, religion, all cried | 
out, give us law, rescue us from anarchy, cease 


contention, give us quiet! But the Executive 
said no, you shall have disquict, you shall have 
contention, anarchy, so long as Congress dis- 


sents from the superior wisdom of the Execu- | 


tive, so long as they refuse to recognize the 
principles of absolutism that I have set up. 


am your king, you are my provinces, and I shall į 


govern you by royal proclamation. No matter 
though industry may languish ; no matterthough 
the bands of law are loosened and your persons 
and property are the prey of unavenged mur- 
der and plunder; no matter though the hearts 
of the wise and the good among you tremble at 
the state of dreadful insecurity that exists 
among you and the dark prospects of the future, 
I am he who holds your destinies in his hand; 
T must be obeyed; I am the infallible judge of 
the Constitution; I have unrolled it; [ under- 
stand it; I am conscientious; Congress and the 
so-called loyal people are not conscientious; I 
am patriotic; they are not; they are traitors; 
Jam great; they are small; they must be put 
down; I must be put up; and you must remain 
in your present condition until I have had my 
way. And thus the matter stood until the sec- 
ond session of the last Congress, when the two 
Houses, losing all hope of securing his coUper- 
ation in the work of reconstruction, and seeing 
that the experiment he had launched more than 
a year before had fallen utterly short of all the 
objects of a regular government and was daily 
becoming worse and worse in its operations, 
interposed and passed the bill to provide for 
the more efficient government of the rebel 
States, of March 2, which was vetoed and 
repassed by the tequisite majorities. And 


| finding in their grapple with the absolutism 


of the executive department that mere in- 
ducements and persuasions were unavailing, 
they finally exercised their powers as State- 
makers, and in the supplemental act allowed 
the black man to vote—allowed it not perhaps 
more out of regard to the principle of equality 
than as a measure demanded by the necessities 
of the times and as a means of neutralizing 
and finally extinguishing the power of the 
secession leaders in those States. Absolutism 
again resisted, and vetoes and speeches laden 
with insult and ridicule were plentifully hurled 
at us. Such a provision was, forsooth, a per- 
fect overturning of the constitution, which left 
to the States the right to say who might vote 
and who might not. ‘The rebel States had not 
lost this right by the war; the right was im- 


} 


perishable and still fresh and vigorous; and 
although we had overcome and overrun them 
by our arms and held them in the iron grip of 
military occupation, still we could not take 
from them the precious right to exclude the 
negro from voting, notwithstanding they had 
no government at all under which even a white 
man could lawfully vote. Absolutism cried 
aloud that it had already reconstructed those 
States, and had—as was in fact the case—ex- 
cluded the black man from suffrage, thus as- 
suming a political and legislative power not 
granted to the Executive. It did not the less, 
however, complain of the violation of State 
rights, as if it were possible and not utterly 
preposterous and ridiculous that State rights, 
could be granted, imparted, or restored by the 
President of the United States alone! 

I have briefly sketched the motives of Con- 
gress for passing these acts and the circum- 
stances, all of the most public nature, which 
led to it. It became the duty of the President 
to see that they were faithfully executed. His 
obligation in this respect was the same as in 
other cases. They establish another and dif- 
ferent kind of government from those insti- 
tuted by the Executive in the ten rebel States. 
They first divide them-up into five districts, 
Virginia being the first, North Carolina and 
South Carolina the second, Georgia, Alabama, 
and Florida the third, Mississippi and Arkan- 
sas the fourth, and Louisiana and Texas the 
fifth. It declares that they shall be made sub- 
ject to the military authority of the United 
States as afterward prescribed in the act. 

The Attorney General has given this statute 
an elaborate consideration, and has come to the 
conclusion, and has so advised the President, 
that this military authority is not paramount 
to that of the State, but that it is only auxiliary 
to it; that it is a mere police power, sent there 
by Congress to aid in preserving the peace and 
enforcing the local State laws, whatever they 
may be; and that it cannot override the local 
law enacted by the State government instituted 
there by Mr. Johnson; consequently, that the 
military commander has no authority to remove 
from office any State functionary appointed or 
elected under the State laws. ‘This announce- 
ment has, beyond doubt, been a principal cause 
of the appearance of a quorum of the two 
Houses in their seats on the 8d of July, the 
day to which Congress adjourned. 

The argument submitted by the Attorney 
General to the President has certainly taken 
the country by surprise. Such a construction 
of the act is, I believe, entirely original with 
him. Jam bold to say it was never thought 
of by Senators or Representatives in Congress, 
whether they voted for or against the bill. 
Indeed, had such been supposed to be its effect, 
there can be no doubt that all the affirmative 
votes would have been given in the negative 
and ali the negatives in the affirmative. Had 
such been held to be its true intent and mean- 
ing there is no reason whatever to suppose it 
would have encountered the President’s veto. 
That veto, on the contrary, declares in terms 
too strong to leave any doubt that Mr. John- 
son and his advisers were then of the opposite 
opinion. The veto message, speaking of the 
powers given to the district commanders and 
endeavoring to present it in an odious light, 
uses this language: 

“The power thus given to the commanding officer 
over all the people of each district is that of an abso- 
lute monarch, His mere willis to take the place of 
all law. The Jaw of the State is now the only mje 
applicable to the subjects placed under his control, 
and that is completely dispiaced by the clause which 
declares all interference of State authority to be null 
and void. He alone is permitted to determine what 
are the rights of person and property, and he may 
protect them in such way as in his discretion may 
secm proper. It places at his free disposal all the 
lands and goods of his district, and he may distribute 
them without let or hinderance to whom he pleases, 
Being bound by no State law, and there being no 
other law to regulate thé subject, he may make a 
criminal code of his own, and he can make it as 
bloody as any recorded in history.” 


It is understood that the present Attorney 
General, if he did not write this veto message, 
assisted in its preparation. Being the law ofi- 
cer of the executive branch of the Government, , 


1867... 


itis to be- presumed.: the President consulted f 


him, and that he would nevér have ‘sent in so 
important a message without his full and free 
concurrence ; for the main questions raised by 
it were questions of law, and not of administra- 
tion. He is therefore, in every sense, as réspon- 
sible for the veto as for his more recent opin- 
ion, and Ishall not assume that he desires to 
shirk that responsibility. 

It now, however, turns out that that high- 
sounding veto—full of indignant reproach to 
Congress for inviting an absolute military 
tyranny, beneath which all law and all personal 
and political -rights withered away—was all a 
mistake, One hundred days of study and med- 
itation convinced the Attorney General, and of 
course the President, that it was just the bill 
they wanted... Their labors, aided by Plow- 
den and Dwarris on Statutes, revealed to them 
the cheering fact that the act, instead of deny- 
ing the legality of the existing mushroom gov- 
ernments, actually recognized’ and confirmed 
them; and that the military authority it estab- 
lished, instead of being that dreadful boa con- 
strictor which was to swallow up all persons, 
all laws, all rights, was really and in truth the 
harmless servant of the Government and laws 
established by the executive and the guarantor 


of their enforcement! So sudden a change of 


front discloses at least the merit-of versatility of 
genius and plastic logic that finds no difficulty 
in proving from Plowden and Dwarris that Con- 
gress meant one thing while they said. the 
contrary. ‘ 

After providing that those States—~that is, 
the people of those States—shall be ‘made 
subject to the military authority of the United 
States as therein afterward ‘prescribed;’’ the. 
act proceeds to direct that it— 

“ Shall be the duty of the President to assign to the 
command of cach of said districts an officer of the 
Army, not below the rank of brigadier general, and 
to detail a sufficient military force to enable such 
officer to perform his duties and enforce his authority 
within the district to which he is assigned.” ; 

This language is plain. The parties made 
subject to this military authority are the peo- 
ple, and all the people of thosé States, not 
excepting any out of the whole corps of 
officials, from the highest to the lowest, exec- 
utive, judicial, ministerial, civil, and military. 
All, without discrimination, are embraced in 
the category, and made subject to the same 
authority, for the purpose announced in the 
preamble—the.enforcement of peace and good 
order. The nature and extent of this author- 
ity are as fully and clearly expressed as the 
language is capable. The military officer is to 
command the district—that is, the people of 
the district. This is a military term, and was 
of course used by Congress in its technical 
sense. Fora military officer to command a 
community must in all reason imply his right 
and power to subject them, in all their affairs, 
to military or martial law, to which the civil 
law must, whenever he requires it, give way. 
It becomes the paramount rule, and the orders 
of the commander are supreme and irresisti- 
ble so long as they fall within that code. It is 
the law of necessity, and the existence of the 
necessity must from the nature of the case 
be judged of and determined by the com- 
mander. Giving to him the command of these 
people must, if language has any meaning, be 
held to subject them to this code for the pur- 
poses mentioned; and had Congress intended 
to exempt any of them from its operation we 
must presume they would have employed fitting 
terms indicating that exemption; bub instead 
of this we find them using terms of the. most 
general import, and subjecting all classes to 
the command. And further, foreseeing what 
was sure to take place, collisions between this 
military authority and tbe authority of the 
State, they expressly, and from abundant cau- 
tion, declared that “all interference under 
color of State authority with the exercise of 
military authority under this act shall be null 
and void.’’ It would seem impossible to assert 
the supremacy of the military authority in 
plainer terms. But the Attorney General holds 
that this supremacy covers only cases of insur- 
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rection, breaches of the peace, and illegal vio- 
lence; and: not cases of injustice, where the 
rights of person or- property only are con- 
cerned. These cases he-holds to be exclusively 
cognizable by the civil courts of the State, and 
beyond: the ‘possible reach . of -the military 
authority. His language is: oes 

“TIt [the military authority] is given to meet the 
contingency, recited in the preamble, of a want of 
adequate protection for life and property, and the ne- 
cessity, also recited, that peace and good ordershould 
be enforced. This construction {he adds] is made 
more apparent when we look at the immediate con- 
text and see in what mode and by what agency this 
protection is to be secured. This duty or power of 
protection is to be performed’ by the suppression of 
insurrection, disorder, and violence and by the pun- 
jshment, cither by the agency of the State courts or 
by military commissioners when necessary, of all dis- 
turbers of the public peace and criminals; and it 
is declared that all interference under color of Stato 
authority with the exerciso of this military authority 
shall be null and void.” 

. In his struggle to maintain the narrow theory 
that the military is but a mere police force, 
confined to the duty of common constables or 
triers of offenses against the State laws, the 
Attorney General overlooks not only the gen- 
eral unrestricted power given by the term ‘‘com- 
mand”? inthe second section, but the particular- 
ized power and duty given in the third section, 
“to protect all persons in their rights of per- 
son and property.’ The rights of person and 
property are not created by State laws. They 
„exist by the law of nature, and laws are made, 
or should be made, to protect them.. Con- 
gress declared in the preamble of the act that 
under the illegal governments inaugurated by 
Mr. Johnson this protection. did not exist, at 
least that it was inadequate; and imposed upon 
the commanders the specifie duty of affording 
it by all-and any of the instrumentalities im- 
plied in the expressions ‘ military authority” 
and *‘command,’’ applicable to the whole peo- 
ple. The Attorney General, using his profes- 
sional pruning-knife, trims off all the boughs 
and branches of this general power, leaving 
nothing but a sapless stock, which he calls a 
police power; a power merely to arrest and 
punish rogues and criminals. It is true, the 
act gives the commander this power as well as 
the power to protect all persons in their rights 
of person and property. But the leading error 
of the Attorney General lies in the assumption 
that this protection of person and property is 
to be accomplished by arresting and punishing 
criminals, and that the power can be used in 
no other way. 

The power to protect persons and property 
is a power pertaining to all Governments. It 
is the essential, fundamental power, without 
which they are noi entitled to be regarded as 
Governments. And this power does undoubt- 
edly and necessarily embrace the power to 
punish offenders. But it is by no means con- 
fined to that. It embraces not only retribu- 
tive and punitive, part of what we call public 
justice, but also preventive. Jt not only in- 
flicts punishment for the wrong which has 
been already done, but shields the citizen from 
threatened wrongs; and this use of it is found 
to be as necessary in attaining protection as 


third section, ‘to suppress insurrection, dis- 
order, and violence, and to punish, or cause to 
be punished, all disturbers of the public peace 
and criminals,” is but an enumeration and des- 
ignation for the purpose of calling the atten- 
tion of the commanders to those subjects, of 
some, but not all, of the duties embraced in the 
word “protection,” those subjects being noto- 
riously the ones most demanding their atten- 
tion. 

The Attorney General observes that the act 
creates a “new jurisdiction never granted be- 
fore,” and that it must therefore be construed 
lct strictly.” Even if it were a new jurisdiction, 
the rule invoked would not apply, because the 


prevent evils of a most serious kind, and to ex- 
tend legal protection where there wasim perfect 
protection before or none at all, a liberal con- 
struction favoring the remedy prescribed and 


actual punishment; so that the language of the | 


statute being a remedial statute, enacted to | 


| suppression of the mischief complained of is i 


the true one,“as would be adjudged by any 
enlightened court of justice: “©! ` 

` But, in fact, the statute does not create anew 
jurisdiction in the- sense in which law writers 
use that term. We had been engaged’ in. a 
fierce war with those States. We hed con- 
quered them. Our armies’ occupied. their 
whole territory and we held them by right. of 

military oecupation solely by this right. We 
could hold them by no other, and to us of 
course pertained, for the purpose of that occu- 
pation, all the rights which successful war 
confers. . They were conquered country from 
the moment of" their surrender, and subject to 
the will. of their conquerors under all the re- 
straints, but no others, prescribed by the law 
of war. That law, as we all know—as the 
Attorney General well knows—preserves and 
protects the rights of person and private prop- 
erty among the conquered people and all their 
institutions not inconsistent with the laws or 
the policy of the conqueror. But their polit- 
ical governing power becomes extinct, and 
the only power of this kind is in the conqueror. 
It is for the successful government to say what 
shall be the local law. It has earned this right 
by the sword; and although its generals in the 
field may do many things to preserve the con- 
quest, keep the peace, and'punish private rapine, 
it belongs exclusively to that Government as 
the law-making power to grant and to regu- 
late the political privileges of the conquered 
people. This in -its nature is legislative, not 
military authority, and, under our limited sys- 
tem, belongs. to the Congress of the United 
States, not to the Executive. The political 
governments, therefore, which Mr. Johnson 
assumed to. establish were very properly called 
in the preamble of the act ‘illegal, and the 
act itself was but an assertion of the law of 


war as the paramount law in those States, | 


creating no ‘new jurisdiction,’ but enforcing 
and regulating by such details as seemed requi- 
site a ‘‘jurisdiction’’ that supervened on the 
surrender in 1865, and which Mr. Johnson had 
in the interest of the rebels themselves strug- 
gled to destroy. Here was the beginning of 
his absolutism. Here was the cause of his 
rupture with Congress. Congress intended 
during this military occupation, the result o 
hard-fought battles and streams of ‘blood, to 
secure safeguards against future rebellions. 
Johnson wanted none. Congress believed that 
one of the best securities would be to curtail 
the number of Representatives in the rebel 
States unless they themselves would allow the 
emancipated black men to vote. Johnson pre- 
ferred that the number should be increased, 
and that the black man should not vote—that 
he should remain a pariah, without political 
rights or consideration, except as his presence 
gave additional political power to his former 
master, 

The great source of the erroneous conclu- 
sions of the Attorney General is the notion 
that those States, though conquered in a war 
in which they claimed: to be belligerents, and 
were recognized by us as such, still possessed 
constitutional rights as States of the Union. 
Hence he speaks of offices existing there which 
are to be recognized by the United States as 
State offices, from which the incumbents can- 
not be removed by the authorities of the United 
States. But who will pretend that a govern- 
ment absolutely extinguished by conquest can 
leave behind it any offices or any officers vested 
with any powers which the conqueror is bound 
to respect superior to his will? Military oceu- 
pation and conquest do not leave laws in force 
or offices in existence. They take the place 
of both. The governments established by Mr. 
Johnson are, as to the United States, without 
validity. We are not bound to respect them. 
They rest upon no law but the unconstitutional 
orders and proclamations of their author. They 
have created, they can create no offices in the 
constitutional sense of the term, and theincum- 
bents are not entitled to be called or treated as 
officers, either of the State or of the United 
States. They are simply private persons per- 
forming certain public acts under an invalid 
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and unconstitutional government, baying no 
jart, lot, or right. in the Government. of the 
United States.: Itis impossible to argue: that 
such persons: are. officers of a State, entitled, 
as the. Attorney. General contends, to hold 
their: places as against the military authorities 
of the United States... The government which 
is the source of their authority hasnever been 
recognized.as valid by the United States, who, 
on the contrary have declared them to be ille- 
gal, i. e, existing without law... The Constitu- 
tion provides that— i 

“ Full faith anderedit shall be given in each Stateto 


the public acts, records, and judicial proceedings of 
every other State; and the Congress may by general 


laws preseribe the manner in which such acts, rec- 
ords, and proceedings shall be proved and the effect 
thereof.” 

I cannot conceive that any court in a loyal 
State would recognize the binding effect. of a 
judgment record or the record of any public 
act. emanating from one of the rebel States 
made by Mr. Johnson; and surely, since the 
passage of the act of March 2, condemning 
their governments as illegal, such a court 
would not be at liberty to give it any effect 
whatever. They could not hold that the per- 
sons certifying were officers of the State, as 
they are required to be by the act of Congress 
relating to the subject. 

No, such persons hold no. “office.” They 
are the mere agents of a usurped, illegal gov- 
ernment, and have no. constitutional, public 
character.. And should the military com- 
mander see fit to drive them from their places 
he has a right, without any statutory provision, 
to do soand to put others in their stead, or to 
leave their so-called offices vacant and void. 

The Committee on the Judiciary, in the bill 
now, before us, admit this power of removal 
and. provide for its exercise; but from the 
clause it contains requiring the vacancy to be 
filled ‘by the detail of some competent officer 
or soldier to perform the duties” they seem 
to doubt the power of Congress. to authorize 
a civilian, notin the Army, to be put in the 
place should the commander see fit; and we 
ave told that such an incumbent, appointed by 
the commander to perform these duties created 
by State laws, becomes an “officer of the 
United States,” which he cannot be unless 
appointed by the President as required by 
the Constitution. They therefore decline to 
authorize the commander to put a mere civilian 
into the place, for the reason that it being an 
ofice of the United States the appointment to 
it, must be by the President or. the head of a 
Department. Butlet me ask them, and also 
the Attorney General, ig it any the less. an 
office of the United States when in the hands 
of an officer or a soldier? Is a soldier an 
officer. of the United States and appointed by 
the President? Not even all officers of the 
Army are thus appointed. 

But it is vain to speak of such places as off- 
ces, either State or Federal. They are neither, 
An office cannot exist save by a valid law, and 
under a valid, lawful, and operative govern- 
ment. Butifduring the military occupation the 
commander discovers that the functions defined 
by an extinct or an invalid statute are conven- 
ient avd useful to preserve order and protect 
persons and property he may undonbtedly au- 
thorize any one, whether subject to his military 
orders or not, to perform them as his agent or 
employé; and the only difference between the 
military man and the civilian is that the former 
is bound to obey him and exercise the functions, 
or such of them as he orders to be exercised, 
while the civilian is not, but acts only by his own 
consent. 

I am therefore unhesitatingly of opinion that 
General Sheridan acted lawfully in removin 
Mr. Wells, the reconstructed Governor of 
Louisiana, and in appointing a civilian in his 
place, as well as in all other cases of the kind; 
and 1 will not, however much I respect the 
Committee on the Judiciary, consent to pass 
a censure on that gallant soldier or his brother 
commanders for doing acts so obviously lawful, 
by voting against the amendment of the Sena: 
tor from Massachusetts [Mr. Wizson] allow- 


ing the- employment of civilians in those places 
in the rebel States. Besides, the oppressions 
to which the Uuionists there have been sub- 
jected under Mr. Johnson’ssway, their interest 
in and knowledge of local officers, present the 
strongest reasons of a moral kind for employ- 
ing them in such services. ; or Fon 

Yes, sir, the Attorney General’s opinion 
utterly ignores and casts out of view the legal 
consequences of the triumph of our arms; and 
undertakes to construe a statute passed in full 
recognition of those consequences as if there 
had been ‘no rebellion, no fighting, no victories 
on our side, no surrender on that of the rebels. 
The bloody history of the past and our own 
legislation correct him; the almost countless 
gravestones of our slaughtered countrymen 
correct him; the weeds of widowed mothers, 
the tears of orphaned children, the crutch of 


i the crippled soldier rattling on almost every 


northern as well as southern floor, the heavy 
weight of taxation upon every branch of human 
industry, correct him and rebuke his blindness, 

Sir, I regard, and have all along regarded, 
the reconstruction legislation of Congress as 
entirely sufficient to reach’ the ends which we 
had. in view; and. with an. Executive at. the 
head of the Government disposed to codperate 
with Congress, and to reéstablish peace and 
tranquillity at the South, and to re-introduce 
the rebel States into Congress upon the prin- 
ciples of justice, there can be no doubt that 
this session'would have been entirely unneces- 
sary, and this plan of supplemental and 
amendatory legislation now betore us entirely 
supererogatory; and if I vote for this bill, or 
any other bill of this character giving a con- 
struction or an explanation to our former 
legislation upon reconstruction, I shall do it 
under the protest and the explanation which I 
have now made. 
“ The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sena- 
tor from Massachusetts, [Mr. Wiison. ] 

Mr. WILSON. Have the yeas and nays 
been ordered on that? 

The PRESIDENT pro tempore. 
been ordered. 

Mr. POMEROY. I ask that the amend- 
ment be read. ` 

The Chief Clerk read the amendment, which 
was in section two, line eighteen, after the 
word ‘‘ Army’’ toinsert‘‘ or by the appointment 
of some other person; so that the section will 
read: 


Src. 2. And be it further enacted,.That the com- 
mander of any district named in said act shall have 
power, subject. to the approval of the General of the 
Army of the United States, whenever in the opinion 
of such commander the proper administration of said 
act shall require it, to suspend or remove from office, 
or from the performance of official duties and the 
exercise of official powers, any officer or person hold- 
ing or exercising, or professing to hold or exercise, 
any civil or military office or duty in such district 
under any power, election, appointment, or authority 
derived from, or granted by, or claimed under, any 
so-called State or the government thereof, or any 
municipal or other division thereof; and upon such 
suspension or removal such commander, subject to 
the approval of the General aforésaid, shall have 
power to provide from time to time for the perform- 
ance of the said duties of such officer or person so 
suspended or removed, by the detail of some com- 
potent officer or soldierof the Army or by the appoint- 
ment of some other person to perform the same. 


The question being taken by yeas and nays, 
resulted—yeas 20, nays 15; as follows: 


YEAS—Messrs. Cattell, Chandler, Cragin, Fowler, 
Harlan, Henderson, Howard, Howe, Morrill of 
Maine, Norton, Nye, Pomeroy, Ramsey, Ross, Sum- 
ner, Thayer, Lipton, Wade, Wilson, and Yates—20, 

NAYS—Messrs. Buckalew,Conkling, Davis, Dixon, 

Edmunds, Fessenden, Frelinghuysen, Grimes, Hen- 
dricks, Johnson, Morgan, Patterson of Tennessee, 
Trumbull, Van Winkle, and Willey—15. 

ABSENT— Messrs, Anthony, Bayard, Cameron, 
Cole, Conness, Corbett, Doolittle, Drake, Ferry, 
Guthrie, Morrill. of Vermont, Morton, Patterson 
of New Hampshire, Saulsbury, Sherman, Sprague, 
Stewart, and Williams—18. 

So the amendment was agreed to. 

Mr. DRAKE. I have an amendment which 
I wish to offer. It is to amend section six, 
line seven, by inserting after the word ‘has’? 
the words “ while holding any such office or;”” 
so that the section will read: 


, SEC. 6. And be it further enacted, That the true 
intent and meaning of the oath prescribed in said 


They have 


| supplementary act is (among other things) that no 
person who has been a member of the Legisiature of 
any State, or who has held any executive or judicial 
office in any State, whether he has taken an oath to 
support the Constitution of the United States or not, 
and who has while holding any such office or after- 
ward engaged in insurrection or rebellion against 
the United States. or Piven aid or comfort to the 
enemies thereof, is entitled to be registered or to vote; 
and the words “executive or judicial officer in ány 
State,” in said oath mentioned, shall be construed to 
include all civil offices created by law for the admin- 
istration of the general laws of a State. 

The object of this amendment. is to get: rid 
of a construction that may be put upon the 
section as it stands now, and which I think it 
inexpedient should be permitted'to be put upon 
it if we can avoid it.. As the section reads now, 
it is open to the construction that it includes 
only the individual who shall have engaged in 
rebellion after having held office. I do not 
see any reason why those who engaged in re- 
bellion while holding an office should not also 
be included. I hope this amendment will 
commend itself to the judgment of the honor- 
able chairman of the Committee on the Judi- 
ciary. 

M. FRUMBULL. Fdo not think that the 
words proposed by the Senator from Missouri 
have the least significance. I think that is the 
construction of the section as it is.. The sec- 
tion now declares that the true intent and 
meaning of the oath prescribed in the act to 
which this: is amendatory is, among other 
things, that no person who has held any exec- ` 
utive or judicial office in any State, whether 
he has taken an oath to support the Constitu- 
tion of the United States or not, and who has 
afterward engaged in insurrection or rebellion, 
is entitled to be registered. He need not have 
held the office the full term and afterward en- 
gaged in the rebellion; if he has held the office 
but for a day and afterward engaged in rebel- 
lion he is disfranchised by the terms of the 
section as it stands. It is not necessary that 
his term of office should have expired. I do 
not think that there -is any necessity for the- 
insertion of these words. I do not think they 
alter in the least. the legal construction of the 
sentence. It is just multiplying words, Tt 
seems to me there can be but one understand- 
ing of that sentence. No person who having 
held an office afterward engages in rebellion 
can vote. Now, is it necessary that he should 
have held the office the full term according to 
that language, and that he should have been 
out of office before he engages in rebellion? 
Has not a man held an office when- he has 
qualified and taken possession of it, if it be but 
for a day or an hour? 

Mr. DRAKE. I will state for the informa- 
tion of the honorable chairman of the Com- 
mittee on the Judiciary that my attention was 
called to this matter by a very ‘intelligent gen- 
tleman from a neighboring State, who stated 
that the construction which I am now endeav- 
oring to obviate is the very construction which 
has been put upon that oath in that State, it 
being there construed to confine its operations 
and meaning to those who had previously held 
office, and being ont of office at the time the 
rebellion was inaugurated, engaged in the 
rebellion. Now, sir, I wish to shut down upon 
that conclusion. I wish particularly to reach 
those men who, while holding office, went into 
the rebellion; and when I state to the honor- 
able gentleman that this construction that I 
am now endeavoring to obviate has been put 
upon this oath in a neighboring State, one of 
the rebel States, I trust that for the mere sake 
of obviating the introduction into the bill of 
half a dozen words, he will not feel it neces- 
sary to object to making that perfectly clear 
which, however clear to us inthis Hall, it seems 
is not equally clear elsewhere, and has been 
-used for a purpose very foreign from that which 
the gentlemen and myself had. 

Mr. TRUMBULL. I submit to the Senator 
from Missouri whether these words may not 
lead to confusion, and extend the act beyond 
what was originally contemplated. Does the 
Senator from Missouri mean by these words to 


embrace a person holding office under the rebel 
‘government? . The terms would apply to such 
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a person, if you, are to consider -the person 
discharging the functions of an office at that 
time an: officér, . If we. adopt the words of the 
Senator from Missouri. he will see, that the 
sentence is open.to this construction ; that if. 
any person while holding an. office, executive, 
legislative; or judicial, in-any State goes into 
rebellion, he’ is, disfranchised. . Now, it was 
not the intention of the original act to disfran- 
chise any. but those who held office prior to 
the rebellion.: We have: not undertaken in 
this act, to disfranchise everybody who went 
into the rebellion, but only those who held 
office and afterward.went into rebellion... By 
that we meant held office under a State gov- 
ernment when it was a loyal State government. 
But introducing the words suggested by the 
Senator from Missouri would make the section 
embrace. a man who acted as justice of the 
peace during the rebellion, though he may 
never have held any office before the rebellion 
broke out. Does the Senator from Missouri 
intend to extend the scope of the original.act? 
T presume not; and yet the terms of hisamend- 
ment might be so construed. It was the in- 
tention of Congress to disfranchise from vot- 
ing only certain classes of. persons who went 
into the rebellion. All rebels are not disfran- 
chised. If that had been the intention, it 
would have been very easy for Congress to have 
said that all persons who engaged in the rebel- 
lion, who gave it’aid and comfort, should be 
disfranchised; but Congress has not said that. 
It has said that persons who held executive, 
judicial, or legislative offices in any State and 
afterward went into rebellion. are disfran- 
chised. That means in any State while it was 
a State of the Union. They ceased to hold 
` these offices, allow me. to say to the Senator 
from Missouri, when the State rebelled; they 
were all out of office as State officers when the 
rebels took possession of those States and set 
up inimical governments. Therefore the sec- 
tion as it stands is strictly correct. It must 
embrace every person who held a legislative, 
executive, or judicial office under any State 
before that State went into rebellion. We do 
not intend to embrace any others; and yet I 
am not sure but that this might be construed, 
if the words suggested by the Senator from 
Missouri are adopted, as embracing persons 
holding office after the State went into rebel- 


lion. 

Mr. SUMNER. Would there be any objec- 
tion to that? 

Mr. TRUMBULL. That would be extend- 
ing the original act. We have acted in the 
Senate thus far upon the assumpticn that our 
legislation wonld be confined to carrying out 
fairly the acts as we originally passed them, 
and I presume the Senator from Massachusetts 
does not purpose, or the Senator from Mis- 
souri does not purpose, going any further than 
that. 

Mr. SUMNER.. Allow me to suggest to my 
friend that there is reason to believe that the 
original act is open to misconception, that it 
is not intelligent, or that it is not construed in 
the same way everywhere. Does it not belong 
to us to clear it up, to remove that ambiguity 
and to make it clear? l 

Mr. TRUMBULL. Undoubtedly; but I was 
trying to show that it was an impossibility that 
such a question as that suggested by the Sen- 
ator from Missouri could. arise, because all 
these persons who were legislative, executive, 
or judicial officers of a State necessarily went 
out of office as executive, legislative, or judi- 
cial officers of the State the moment the State 
went into rebellion. They then set up a gov- 
ernment that was not a State government at all; 
it was an enemy government. They became 
officers of a hostile government; and if they 
gave aid and comfort to the rebellion after 
having been executive, judicial, or State offi- 
cers under an existing State government they 
are embraced by the section as;it stands; but 
if you put in the words that any executive, legis- | 
lative, or judicial officer nany State while hold- - 
ing any such office goes into rebellion, then it 
may be insisted that that embraces Justices of 


rs 


the peace under the rebel government who 
never held an office under a State. government. 
that we recognized as such... < 


Mr. DRAKE, 


from Hlinois refers could be put.upon the sec- 
tion, if amended, I cannot say. What I am 
driving at now is this: the statement is made 
to me, on what I regard as sufficient authority 
to justify my action here; that in the State of 
Virginia they do not exclude from registration 
those who were in office at the time of the 
rebellion ; but. construe it to mean that the 
individuals referred to in the oath were 
those who had béen in office prior to that 
time, and then engaged in the rebellion when 
the rebellion broke out. J am not concerned 
at all, one way or the other, whether the. con- 
struction which the Senator from Illinois refers 
to can be given to the section, if amended, 
or not. I do not- care what construction is 


put by the registering officers in. those States: 


upon the statute that will exclude office- 
holders under the rebellion from any partici- 
pation whatever in registration and voting in 
those States. But no man can say whether 
such a construction would be-given to the sec- 
tion if it should be amended. [say a sufficient 
ground for offering the amendment, and in my 
deliberate judgment a sufficient ground for the 
honorable chairman of the Judiciary Com- 
mittce to accept the amendment; is that in 
this neighboring State of Virginia, where one 
of the closest struggles will be made. between 
rebelism and loyalty that will be made in any 
of the rebel States, the construction is already 
given which I have stated, to wit, that they 
say that a man who was in office at the time 
of the rebellion is not affected by this oath at 
all, but that he must have ceased to be in 
office before; and. the consequence is that 
thousands in that State who were in office at 
the time of the rebellion and have never held 
office before, but that which they held then, 
are registered and are to be put down as voters 
to vote down loyal men. l Eas 

If the Senate does not consider this of suf- 
ficient. importance to justify the amendment, 
of course [ bow to their decision with all re- 
spect; but in my judgment it is of sufficient 
importance to cut at that very point of rebel- 
lion and take out of the registration every man 
who, held office in those rebel States at that 
time and afterward engaged in rebellion. I 
want that thing made so clear that there cannot 
be any mistake about it; and if the other con- 
struction which the honorable Senator from 
Tilinois says the section may, if amended, be 
liable to is put upon it, so much the better; I 
will thank God for it. 

Mr. SUMNER. It seems to me we ought 
to make every point cleat—not only this, but 
every one. The question now is on this. The 
Senator from Missouri has mentioned that his 
attention has been called to this very question. 
So has mine. Two different gentlemen, coming 
from different parts of Virginia, and so far as 
I know without any concert, have called my 
attention to this doubt; and one of them, ina 
letter, makes use of this language: 


“I think that atleast two thirds of the registers ` 


appointed in our State sympathize with the President 
and his policy, and in some counties not a single 
straight-out Radical man has been selected. This 
shows the necessity of having the lawso plain that 
itcannot be misunderstood, There isaconstant effort 
to prove that this or that is not an office within the 
meaning of the law, Therefore it is of vital import- 
ance that an authorized explanation should be had. 


That is the statement of one gentleman with 
regard to the influence that in Virginia presides 
over the registration. Imagine, if you please, 
two persons on a registration board hostile to 
your bill: of course they would give it an inter- 
pretation such as would not be agreeable to us. 
Now look. at the terms of the oath on which 
this difficulty occurs. They are as follows: 


“That I have never been a member of any. State 
Legislature, nor held any executive or judicial office 
in any State, and afterward engaged in insurrection 
orrebellion against the United States, or given aid 
or comfort to the enemies thereof.” 


Now, on that-language these great doctors 


Mr. President, whether such . 
a construction as. that.to..which the Senator: 


find a doubt, and they give the ‘doubt to’ the 
enemy. . They say that the word “afterward” 
there limits the application of ‘that clause to 
persons who held office before they engagéd in 
the rebellion. I presume that no Senator in 
tends that it shall have any such limitation, I 
know that my excellent friend who drew that 
oath certainly could not intend: that it-should 
have any such limitation. Now; as long as the’ 


, doubt has arisen, let us remove ity : 


Mr. JOHNSON.” The effect of the amend- 
ment, although that is not said: to'be the pur- 

ose of the honorable. Senator who: proposes 
it, will be to exclude from the right of voting 
all persons who have acted in any: official 
capacity during the rebellion. . The Senate, 
of course, are aware that but for the existence 
of offices of various kinds in those States there 
would have been mere anarchy. Therights of 
the loyal men depended upon the existence of 
some judicial tribunals. ‘The rights of person, ` 
as well as of property, depended upon the 
existence of some tribunals vested with some 
jurisdiction to protect either person or prop- 
erty; and it was therefore the duty (not a 
crime, in my opinion) of every man within the 
limits of those rebel. States.who received an 
appointment to an office which looked to the 
security of the peace of the State to accept it. 
They stand in the situation in which Lord Hale 
stood when he-was. appointed judge by Orom- 
well, He acted in that capacity after the ter- 
mination of the reign of Cromwell and the 
short reign of his successor. There was no 
writer and no politician in England who did 
not justify’ the act as- patriotic. He did not 
approve of that revolution; he did not espe- 
cially approve of the execution of Charles I; 
but he deemed it his duty, looking to the 
interest of the whole nation, to accept an office 
from that revolutionary government, and he 
discharged the duties of that office with the 
ability which characterized his whole official 


career, 


Now, I have no doubt that there are men in 
these rebel States who accepted judicial station 
accepted executive station, and who discharge 
the duties of both with a single eye to the secur- 
ity of the people of those States, the loyal as well 
as the disloyal. The honorable member from 
Missouri tells us that it is not bis purpose to dis- 
franchise the class to which I advert, but he at 
the same time says that if it hears that inter- 
pretation and receives that construction after it 
shall be passed he will thank God forit. Now, 
I suppose no one, in providing for this session, 
contemplated the happening of any contingency 
which would render it necessary for us to meet 
here for any such purpose, to enlarge the num- 
ber of persons who are to be disfranchised. 
That was done, in the judgment of the Senate, 
sufficiently by the acts passed in February and 
March ; andthe public everywhere, who thought 
that Congress had any authority to legislate on 
the subject. at all, were satisfied with the extent 
of the exclusion to be found in these several 
acts. Now, we propose very greatly to enlarge 
that exclusion, or rather, to speak more cor- | 
rectly, looking to what the honorable member 
from Missouri says is his object, we propose to 
adopt an amendment which may lead to that 
exclusion. 

E received to-day—and I think a letter of 
his was addressed to the chairman of the Judi- 
ciary Committee of the Senate—a letter from 
General Sickles, in which he urges upon me, 
if possible, as the policy of the country, espe- 
cially looking to-South Carolina and North 
Carolina, the States within his district, that so 
far from adding to the classes who are to he 
excluded, we should save from exclusion many 
of those who are now exeluded by the terms 
of the original act. -He says—and I have no, 
doubt he says with perfect truth—that there 
are hundreds and thonsands of men in what 
were called the rebel States who are perfectly 
loyal now, just as loyal as we ave; who have 
seen the error of their ways, are satisfied that 
the Government must exist as our fathers 
made it, a Government coextensive with all, 
the States of the Union, that it never can be 
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separated, and they are, therefore, as anxious: 
as we are to use all the ability that they-have. 


in order to preserve it-as our fathers intended 
it should exist. Why-should they be excluded 
more than you have excluded themnow? You 
exclude those who have ‘actually entered into 


the rebellion, who shave given aid and comfort: 


to the rebellion, in the, sense in which, those 
words have always been construed; but why 
should you exclude men in Charleston or men 
in either of the States who have ‘agreed. to 
accept office in order to preserve the commu- 
nity of which they were members from sheer 
anarchy, in order to protect themselves, -as 
well as those who, like themselves, may per- 
haps have been hostile to the rebellion itself. 
I hope, therefore, that if any change is made 
in the law, it will not be one which is to en- 
large the class to be prohibited from exercising 
the right of franchise. 

The PRESIDENT pro tempore put the 
question on the amendment, and declared that 
the ayes appeared to have it. 

Mr. JOHNSON called for the yeas and 
nays, and they were ordered. 


Mr. WILSON, I think we.ought to have 


a fair understanding of the meaning of this. 


amendment. If it only means this: that all 
persons who were in office when these States 
went out are excluded, then it is in accord- 
ance with my understanding of the meaning 
of the reconstruction acts. 

Mr. JOHNSON. ‘That is my understand- 
ing, too. , ; à 

Mr. WILSON. I am willing to stand upon 
that understanding, But if it means to com- 
prehend persons who held offices under these 
States during the rebellion, it is.enlarging the 
list of exclusions; and for myself | do not 
think it necessary to enlarge the list. I do 
not wish to depart from the ground we took 
originally. L think we have excluded enough 
persons; and I am clearly of the opinion that 
the frieuds of the Union, the friends of lib- 
erty, our political friends lose as much, or 
nearly as much, in these ten States by the exclu- 
sions already made as anybody else will lose. 
Some of the warmest and most earnest friends 
we have in all of these States, the men who 
are taking leading parts in organizing the 
friends of these reconstruction bills, are men 
who are themselves excluded and cannot hold 
office or vote. They are men who have been 
compromised by the rebellion, but who have 
changed their opinions and are now earnest 
and devoted to the country and to the policy 
of the Government, and I think they can be 
trusted. However, I do not propose to change 
this policy of exclusion now. I do not think 
we can make this change until these States 
come into Congress. 

I do not think it wise now to add to the list 
of persons excluded. I cannot vote for any 
amendment of the kind. I make a suggestion 
to the chairman of the Committee on the Judi- 
ciary on another point: by the oath taken those 
who have been disfranchised cannot vote. ‘Ihe 
Alexandria constitution disfranchised nearly 
the whole voting white population of Virginia; 
and some persons have undertaken to construe 
the oath so as to exclude all those persons. I 
do not believe Congress intended to exclude 
them—I am sure of it. The authorities there 
have registered these men. I think it would be 
well, either by an act or by a general under- 
standing, to have it understood that these per- 
sons are not excluded. It would have been a 
farce to exclude the great mass of the voting 


white population of that State. What we want. 


to do is, to bring these States into these Cham- 
bersin the best possible manner, with the rights 
and privileges of everybody secure. I have no 
anxiety about the result. I believe these States 
will all conform to the requirements; and I 
believe at least seven of these States are sure 
to send men here who will vote right and speak 
rigat on all questions concerning the union 
of the country, the maintenance of the authority 
oF the Government, and of the equal rights of 
all men of all races and conditions. These 
febol States areto be radical progressive States, 


devoted -to -unity, liberty, justice, education, 
development. I venture to put upon the records 
of the Senate the prediction that two thirds of 
the Senators and Representatives of ‘those 
States will be as radical Republicans as are 
the Republican Senators and Representatives 
of New. England. I welcome these to be re- 
generated States to their practical. relations 
and to representation. è ; 
Mr. DRAKE. Ido not wish to protract the 
debate on this subject. I have simply to state 
the question just exactly in its naked propor- 
tions, and I think it will be found that the 
amendment is one which should commend 
itself to the judgment of the Senate. I have 
said, and my statement has been corroborated 
from a quarter that I did not know it could be 
corroborated from, by the Senator from Mas- 
sachusetts, that the officers of registration in 
the State. of. Virginia, or some parts of the 
State of Virginia, have, through some refine- 
ment of construction, settled down upon the 
conclusion that no man who was in office at 
the time of the rebellion is disfranchised by 
the oath that-is required to be taken ; but they 
confine the disfranchisement to those who had 
been in office before, and then, after having 
been in office, engaged-in the rebellion. Now, 


sir, it is perfectly agreed on all hands, as. I- 


understand it, that those men who were in 
office at the time of the rebellion and after- 
ward engaged in the rebellion should be dis- 
franchised ; and yet, simply because there is a 
possibility that, in the refinement of their con- 
structions down there, they may extend the 
operation of this to men that took office under 
the rebellion, this amendment is to be voted 
down, the necessity and: value of which every 
Senator here who concurred in the original 
measures of reconstruction is willing to admit. 
Now, sir, there is just the simple point. The 
evil that has been represented, and which this 
amendment is intended to remedy, is to be 
allowed to go on, simply because some other 


| construction may, by possibility, be put upon 


the language, which will keep more men off 
the registration, and deprive them of the right 
to vote, who, some of the Senators think, 
ought not to be deprived of that right. 

Mr. HOWARD. Iam disposed to favor the 
amendment offered by the Senator from Mis- 
souri, because I think it carries out in very 
plain terms what was the original intention of 


the oath which we prescribed in the supple- | 


mental act. It was certainly my understand- 
ing of that oath thatit did disfranchise a man 
who, although holding office, entered into the 
rebellion during his tenure of office; but I 
understand a more strict~and 
struction has been given to this oath by some 
persons, and that a person who continued 
holding an office, and while in office actually 
entered into the rebellion, is not held to come 
within the category of the proscribed or of the 
disqualified. The amendment of the honorable 
Senator from Missouri certainly removes any 
doubt which possibly could be raised upon the 
statute, and | am therefore in favor of it. It 
certainly was my understanding that a person 
thus situated was to be held disqualified, be- 
cause the reason is just as strong in his case 
as in the case of a man who had ceased to be 
an officer and after that cessation went into the 
rebellion. 

Mr. DRAKE. Stronger. = 

Mr. HOWARD. Yes, stronger if anything, 
because the duty of allegiance was still stronger 
upon an actual officer in the discharge of his 
functions than upon a man who had ceased to 
be an officer; and after all, this part of the 
oath is founded upon this idea, that it was 
especially incumbent upon officers of a State 
who had been in the exercise of their fune- 
tions, or were continuing in that exercise, to 
be faithful to the Government of the United 
States and to commit no act of hostility to it. 
it was especially flagrant on the part of such 
officers to break their oath and break their 
faith to the Government, they occupying the 
attitude of conservators of the peace, and their 
examples being especially those. to which the 


artificial con-- 


lower classes looked up and by which they 
were influenced. This oath was originally 
brought forward for the purpose of punishing 
bad faith in high circles; and as this amend- 
ment of the Senator from Missouri carries out 
that idea clearly, so as to admit of no legerde- 
main construction, no refinement, and no pos- 
sibility of evasion, I am in favor of incorporat- 
ing it now in the oath. 

Mr. JOHNSON. Iconcur: with my friend 
from Michigan and the honorable member 
from Missouri that the construction which the 
oath is said to have received in Virginia is 
erroneous. I have no doubt the purpose was 
to exclude from the privilege of the franchise 
all persons who were in office at the time of 
the. rebellion. The amendment therefore, if 
it went no farther than to correct that miscon- 
struction, would receive my support. I object to 
it. only upon the ground that it will give rise 
to other doubts at least, or will necessarily in- 
volve'a construction which will exclude many 
persons who are not excluded by theacts which 
this is to explain. I suppose that the object 
can be accomplished just as well without risk- 
ing at all the danger of increasing the number 
to be excluded ; and I will suggest, thercfore, 
tomy friend from Missouri, that instead of 
amending the section as he proposes to do, he 
amend it by saying ‘‘ whether the party was 
holding office at the time of the rebellion or 
before.”’ © Then there could be no doubt that 
the mischief of the erroneous construction 
would be corrected, and that there could be 
no construction put upon the words that would 
lead to another mischief of another kind. I 
propose, therefore, if Iam in order, if the hon- 
orable member will not adopt the suggestion, 
to amend by adding to the clause the words 
which 1 send to the desk, and which I ask the 
Clerk to read. i 

The PRESIDENT pro tempore. The Sena- 
tor from Maryland offers an amendment to the 
amendment in the nature of a substitute. It 
will be read. 

The Chicf Clerk read the amendment to the 
amendment, which was in scction six after the 
word ‘fnot’ in line seven to insert “and 
whether he was holding such office at the time 
of the rebellion or had held it before ;’’ so that 
the section will read: 

That the true intent and meaning of the oath 
prescribed in said supplementary actis (among other 
things) that no person who has been amember of the 
Legislature of any State, or who has held any execu- 
tive or judicial office in any State, whether he hag 
taken an oath to support the Constitution of the 
United States or not, and whether he was holding 
such office at the time of the rebellion, or had held 
it before, and who has afterward engaged in in- 
surrection or rebellion against the United States, 


or given aid or comfort to the enemies thereof, is 


entitled to be registered or to vote, d&c. 
The amendment to the amendment was 


agreed to. 


The PRESIDENT pro tempore. The ques- 
tion now is on agreeing to the amendment as 
amended. 

Mr. TRUMBULL. I thinkit makes a very 
awkward section of it, and does not alter its 
legal effect at all, as now proposed by the Sen- 
ator from Maryland. I do not, therefore, have 
any serious objection to it, and yet I think it is 
wholly unnecessary. We, all of us, certainly 
did intend to disfranchise those persons who 
held office in a State and afterwards went into 
the rebellion; and how it is possible that they 
did not hold office if they were in office at the 
time the State went into rebellion I cannot 
conceive. Itseems to me when you undertake 
to incorporate words of this kind you will get 
into greater diflicuities instead of less. 

Now, I beg leave to remind my worthy friend 


| from Michigan [Mr. Howarp] that very proba- 


bly this session of Congress has grown out of 
an amendment which he insisted upon to the 
supplemental reconstruction act, and which now 
all hands agree we should disregard; and that 
1s, in putting that long oath into the supple- 
mental reconstruction act, an oath repeating 
over twice several of the clauses; and that 
being put in, the Attorney General comes along 
and says that is the only qualification that can 
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be required of anybody. Now what do wedo? 
We. agree that that is not.so,-but that-itis to 
be left to the board of registration: to deter- 
mine who is qualified to vote, exactly the way 
the law read before the Senator from Michigan 
interpolated this oath intoit. The bill provided 
for boards of registration as it was pending in 
the Senate, but the Senator from Michigan was 
not satisfied with that, and he succeeded in 
inducing the Senate to put into it an oath which 
the Attorney General has construed ag being 
the only requisite for Wwoting upon anybody, 
even upon females. If they can take it they 
can vote. Ido not suppose the Senator from 
Michigan meant that exactly; and now I believe 
he agrees with the rest of us that that oath 
shall not be the only requisite, but that it shall 
be left to the board of registration to determine 
under..the law on such evidence as they can 
get whether the person applying to be regis- 
tered is entitled to be registered and to vote 
or not. 

I shall not take up time about this amend- 
ment, If the Senate think proper to adopt it 
Ido not know that any harm will grow out of 
ib; but lam quite sure no good will come of it. 

Mr. HOWARD. I do not feel very well 
contented that the honorable Senator from 
Ilinois should hold me, a poor, humble indi- 
vidual of this body, responsible for the false 
logic of the Attorney General, nor his bad 
` reasoning, nor his unfounded conclusions. I 
think that is pretty hard. I regard it as uncon- 
stitutional, [laughter;] as inflicting a cruel 
and unusual punishment, not upon the guilty, 
but the innocent really. [Laughter.].— . 

The honorable Senator from Illinois is also 
somewhat mistaken when he says that I drew 
the whole of this oath. He will discover if 


he looks into: the record that a considerable | 


portion of this long oath, as he calls it, origi- 
nated in the House of Representatives, and 
was added there as an amendment after the 
bill had once passed this body. However, I 


am not disposed at all to shirk any of the rey 
sponsibility: that belongs to me for my con- 


nection with the framing of.the oath. If the 
oath had been fairly, and I will say further, 
properly and legally construed; we should have 
had no difficulty. It is not owing to the real 
intent and proper construction of the oath that 
we are called together here, but because the 
thing has been misused. Ithas been employed 
for purposes never contemplated by Congress 
in passing the oath. 

One word farther as to what the honorable 
Senator says of the power of the board of regis- 
tration. as originally framed inthe bill. He 
remarks. that it contained some discretion to 
the board of registration to reject an applicant 
although he was willing to take the oath, thus 
constituting the board a sort of judicial body 
to pass upon the application of the applicant. 
I do not remember that that was the case. 

Mr. TRUMBULL. The law declared what 
the qualifications should be, and appointed a 
board of registration, and of course that board 
would decide whether the applicant had those 
qualifications. That is all they would decide. 

Mr. HOWARD. That was a mooted ques- 
tion during the discussion of the bill itself as 
to the extent of their judicial authority, and I 


think the honorable Senator will find that the |] 


act as we passed it contained precisely the 
same power to the board as the original bill to 
which he refers. I think there was no alter- 
ation made in that. 

Mr. TRUMBULL. I think there wag: but 
the Attorney General, however, in consequence 
of this oath being afterward put in, insisted that 
that was all that was required.. Now, I should 
like to inquire of my friend from Michigan, 
while I am up, whether he intended by leaving 
the word “male” out of the oath, which was 
in the law, to allow females to vote? [Laugh- 
ter.] He has left that word out, while he has 
inserted in the oath all the other requirements 
embraced in the statutes, and it would seem to 
have been designedly left out by my friend from 
Michigan. Iwish to know whether he designed 
that as an insidious way of conferring the right 


of suffrage upon all the females of the South, 
both black and white? [Laughter.] 

Mr. HOWARD. -I did not suppose it would 
be necessary, certainly it-is not very usual, to 
require a person on oath-to state whether he or 
she is a male or female. If the Senator from 
JHinois has been engineering a bill through this 
body. which required.a party to take such an 
oath, and to state on oath whether he or she 
was a male or a female, it is quite high time 
that-it should be corrected. .[Laughter. ] 

The oath to which he refers was intended to 
embrace, and it does embrace I believe specific- 
ally, all the qualifications required by the law 
for an applicant for registration or voting. It 
is not my fault, it is not the fault of Congress, 
if the Attorney General has given it a perverted 
constraction, or perverted it in its operations. 
We are not responsible for that. lt was his 
duty to carry out the law according to its true 
intent and meaning, and to give the oath a prac- 
tical, common-sense construction. If he has 
failed in that, and if that failure has necessi- 
tated the present assembling of Congress, as 
seems to be true, it is not our fault, but the 
fault of somebody else. 

The PRESIDENT pro tempore.. The ques- 
tiou is on agreeing to the amendment as 
amended. 

Mr. SUMNER. The yeas ‘and nays have 
been ordered, I think, 

The PRESIDENT pro tempore. On this 
question the yeas and nays are demanded. 

Mr. SUMNER. I thought they had been 


ordered.. - 

Mr. TRUMBULL. No, sir. 

The yeas and nays were ordered. 

Mr. TRUMBULL. Ihave no objection to 
the yeas and nays; but there seemed to be a 
general understanding that the amendment as 
amended should be adopted; there did not 
appear to be anybody objecting to it. 

Mr. SUMNER. I merely inquired if the 
yeas and nays had been ordered. 

Mr. POMEROY. Let the vote be taken 
again, and it-can be adopted without the yeas 
and nays. 

Mr. TRUMBULL. There has been no vote 
taken yet. ` 

The PRESIDENT pro tempore. The yeas 
and nays have been ordered on this question, 
unless the call is withdrawn. 

Mr. TRUMBULL. Who called for them? 

Mr. SUMNER. It was my impression that 
they were ordered; but I did not call for them. 

. Mr. TRUMBULL. The Senator from Mas- 
sachusetts inquired if they had been ordered. 

The PRESIDENT pro tempore. ‘They were 
ordered on the amendment offered by the Sen- 
ator from Missouri; and that amendment has 
been amended; but I do not suppose that that 
dispenses with the call. * However, if the call 
is withdrawn that is enough. 

Mr. DRAKE. Ido not care about it. 

The PRESIDENT pro tempore. They are 
not insisted upon. The question is on the 
amendment as amended. 

The amendment, as amended, was agreed to. 


Mr. HOWARD. Iwill send to the Chair an 
amendment to section six, to come in at the 
end of the section, to which { believe there 
will be no serious objection. Itis to add the 
following proviso : 

Provided, That the mere act of voting for an ordi- 
nance of secession, so-called, shall not of itself be 
deemed under this act engaging in insurrection or 
rebellion against the United States; norsball any per- 
son bedeemed disqualified for registration under this 
act merely because of his having held or exercised the 
functions of a justice of the peace, notary public, 
trustee, oficer, or agent of any institution of learn- 
ing, commissioner of banks, railroads, canals, roads, 
and bridges or highways, trustee of churches, re- 
ligious associations or schools, minister, priest, or 
other person vested with the authority to solemnize 
marriage, State commissioner or agent for. taking 
acknowledgments of deeds, conveyances, deposi- 
tions, or affidavits. Eaa 

I bave been told that in the district of Vir- 
ginia it has been ruled by General Schofield, 
the officer in command of that district, that 


where it appears that a person has held an 


office and taken an oath to support the Con- 
stitution of the United. States, and has after- 


ward done nothing: more in: promotion. of ‘the 
rebellion than to vote. forthe ordinance of 
secession, he is disqualified for registration: 

Mr. TRUMBULL. . Will the Senator from 
Michigan allow me to inquire whether he means 
by that, voting for the ordinance of secession 
at the polls, or as a memberof a constitutional 
convention or State Legislature? Does. the 
Senator from Michigan mean not to disqualify 
the man. who went into a-convention or Legis- 
lature and there voted in his. representative 
capacity for secession? Does the Senator want 
such a man to vote? 

Mr. HOWARD. It was a fact generally 
true that these ordinances of secession were 
submitted to the people for popular ratifica- 


tion. 

Mr. TRUMBULL. Oh, no; in several cases 
they were not submitted to the people. 

Mr. HOWARD. Very well; in some they 
were, and in some they were not. I refer 
more particularly to the popular vote... Now, 
the oath requires, in order to disqualify the 
applicant, that he should have held an office 
and taken the oath to support the Constitution 
and afterward engaged in the rebellion, or 
rendered it aid and comfort, or rendered aid 
and comfort to the enemies of the country, 
that is, the rebels. Ido: not think, I must 
confess, that in contemplation of law the mere 
voting in favor of an ordinance of’ secession 
without doing any other act promotive .aSthe 
treason, the insurrection, the war, was a giving 
of aid and comfort to the enemies of the 
country. I think upon trial of an issue before 
a court of justice, if it should appear: that the 
accused had done no other act except to vote 
for an ordinance of secession, he could hardly 
be held guilty of treason for having rendered 
aid and comfort to the enemy. 

We all know very well that there were mul- 
titudes of persons in the seceding States who 
were in some sort coerced and forced by the 
superior pressure of the leaders of the move- 
ment to vote for the ordinance of secession, 
but who are now repentant, who now regret 
the course that they have taken, and whonever 
did any other act to promote the rebellion. It 
does seem to me, I must confess, that. to. dis- 
franchise a person for that sole cause, although 
he may now be a good Union man, although 
he may be entirely sick of the experiment 
which he undertook, is rather too severe; and 
I apprehend that General Schoficld, if he has 
made such aruling, has gone somewhat beyond 
the intent of the law. It is to clear up this 
doubt and remove this difficulty that I offer the 
amendment. There are considerahle com- 
plaints, in the State of Virginia particularly, 
growing out of this same cause, and we. cer- 
tainly ought not to shut our eyes to it. 

The other portion of the amendinent relates 
to the classes of officers, State officers, who 
were not. to be excluded from registration on 
account of having held State offices. I know 
as well as any one the difficulty of drawing an 
exact line of demarcation, or making out a 
perfect catalogue of persons who are to be 
called executive or judicial officers of a State. 
These offices. are so various, their functions 
are so diverse, some being local, some being 
general; some being important, others merely 
trivial; some being of a purely local character, ` 
others of a purely religious, moral, or educa- 
tional character, that it is really very difficult 
to define what is a judicial. or executive State 
office. In order to make it as clear as practi- 
cable, I have, in the latter part of my amend- 
ment inserted ‘a clause excluding by name cer- 
tain classes of officers and functionaries from 
the operation of the disqualification. I sub- 
mit it to the Senate, and I shall, for one cer- 
tainly, be very much disposed to vote in favor 
of it. I shall be very glad to hear the views of 
Senators upon the subjects embraced in the 
amendment, : 
` Mr. BUCKALEW. I desire toask whether 
the Senator includes members of the bar in his 
amendment. I understand from its reading 
that there is a long enumeration of particular 
officers. I suppose that the members of the 
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legal profession: would:be judicial officers in a 
certain: sense; and I. think they ought to- be 
saved from the operation of onr stringent laws 
much more than gentlemen who participated 
in conventions and who voted their States out 
of the Union, and in: fact ‘instigated all the 
subsequent: proceedings connected: with the 
war. .There is one difficulty in ‘assenting: to 
an amendment of this: kind.: Under a legal 
rule-of construction, it may be held, and. prop- 
erly held, that:-all-subordinate and insignificant 
officers inthe whole southern country that are 
not enumerated in the exceptions made by the 
Senator fall under the condemnation of the 
law; whereas; perhaps, without suchan amend- 
ment, the law-would be construed not to in- 
clude them. For this reason, it is a very dan- 
gerous'thing to attempt the enumeration of 
particular individuals in an enactment of this 
description. You must have complete inform- 
ation of the whole subject, and have it en- 
tirely before you; you must have a complete 
knowledge of the details and know what all 
the officers were which may be affected by 
your legislation; and then you must see to it 
that your enumeration is complete, that it does 
not omit any particulars which ought to be 
included. I have made an inquiry of the 
Senator which perhaps he did distinctly hear, 
but which I should like to have. answered 
before I vote upon this amendment. I have 
alsoagtated the reason why I shall hesitate in 
voting for the amendment at all unless certain 
that it includes all the particulars which ought 
to be included in such an exception. 

Mr. HENDRICKS. Let the amendment be 
reported again, . 

The Chief Clerk again read it. 

Mr. HOWARD. Fask leave of the Senate 
to amend my amendment, by inserting after 
the words “so-called” the words “ ata pop- 
ular election.’ - 

The PRESIDENT pro tempore, That mod- 
ification will be made. 
- Mr. JOHNSON. How will it read then? 

The PRESIDENT pro tempore. It will be 
read as modified. 

The Chief Clerk read as follows: 

Provided, That the mere act of voting for an ordi- 
nance of secession, so-called, at a popular election, 
shall not of itself be deemed under this act engag- 


ing in insurrection or rebellion against the United 
States, &e, 


Mr. POMEROY. I wish to inquire of the 
Senator from Michigan whether he believes 


this amendment of hig to be a part of the law | 


of the last session ; whether it is not enlarging 
or repealing a portion of the law.to which this 
bill is an amendment? 

Mr, HOWARD. In answer to the question 
propounded by the honorable Senator, I beg 
to say that I do not think it is changing the 
legal force of the oath which we have enacted ; 
and if the Senator will allow me I will tell him 
why. The oath reads in this way : 

“That I have never taken an oath as a-member of 
Congress of the United States, or as an officer of the 
United States, or as a member of any State Legis- 
lature, or as an executive or judicial officer of any 
State, to support the Constitution of the United 
States, and afterward engaged in insurrection or 
rebellion against the United States, or given aid or 
comfort to the enemies thereof.” 

Now, I must confess that as a lawyer I can- 
not hold that a person who went to the polls 
and simply voted in favor of an ordinance of 
secession, and who has done no other act at 
all to promote the rebellion, who has not 
engaged actively in. the rebellion, I do not 
believe that such a person can be said to be 
guilty of having rendered aid or comfort to 
the enemies of the United States in the lan- 
guage of the oath. This is constitutional lan- 
guage. The Constitution declares that treason 
against the United States shall consist in levy- 
ing war against them or in adhering to their 
enemies, giving them (the enemies) aid and 
comfort. It is a transeript copied from a very 
ancient English statute defining treason; and 
I believe the courts in England, as well as in 
this country, have always held that in order to 
charge a party with treason, consisting in levy- 
ing war oria rendering aid and comfort to the 


enemy, something more is necessary than the 
mere expréssion of an opinion; that it is 
necessary, in order to fix the crime upon the 
accused, and hold him responsible for trea- 
gon, that it should appear in proof that he has 
done some act, not merely expressed an opin- 
ion, tending naturally and reasonably to- pro~ 
mote the cause of the rebellion, such as fur- 
nishing arms to the rebels, clothing to the 
rebels, food to the rebels, or doing any other 
act which in itself, as commonly understood, 
was intended by the ‘offender to promote the 
treason. ‘Now, it is very true that the passage 
ofan ordinance of secession declaring the con- 
nection of the State with the United States. to 
be dissolved forever is an act in its nature hos- 
tile to the Government of the United States 
and utterly incompatible with the duty.of the 
State to the United States. But the giving of 
that simple vote I do not understand to be an 
act of treason. : ; 

Mr. EDMUNDS. Why, then, do you con- 
fine it to popular elections? 

Mr. HOWARD. It is safer, I think, to 
confine it to popular elections than to allow it 
to be applied to secession‘conventions. 

Mr. EDMUNDS. It is a mere act of voting, 
in either case. : 

Mr. HOWARD. There is more responsi- 
bility, there is more guilt attached to the mem- 
ber of a convention in concocting the scheme, 
than to the common citizen who simply goes 
to the polls, and deposits his vote, and goes 
home. 

Mr. EDMUNDS. I think he might stay 
away. 

Me. SUMNER. Allow me to ask my friend, 
suppose two or more persons join in a con- 
spiracy treasonable in its character, which after- 
ward is followed by some act, would not the 
joining in that conspiracy be an act of treason ? 

Mr. HOWARD. ‘The guilt of the conspiracy 
would be determined by the object which the 
party charged with the conspiracy had in view. 
If all he intended was to express an opinion 
that the State had better sever itself from the 
Government of the United States, and if he 
did not intend in his heart or show by his con- 
duct that he gave this vote as a mere stepping- 
stone to the commission of acts of war, then I 
hold that he is not guilty of treason. 

Mr. SUMNER. Iwill ask my friend just 
there, whether a vote isnot something more 
than an expression of opinion; whether it is 
notan act; in other words, whether it is not an 
act by which the person who performs it mixes 
himself with the conspiracy, becomes a con- 
federate? . 

Mr. HOWARD. Not necessarily. It was 
perhaps generally true among the secessionists ; 
but such a vote does not necessarily connect 
itself with the guilt of the conspirators, whose 
object may have been, and was doubtless, to 
wage war upon the United States. 

Mr. SUMNER. Why may it not be likened 
to an instance of enlistment against the coun- 
try, even without being followed by an act 
of war. : 2 

Mr. HOWARD. The difference is this: 
that where an enlistment takes place, the party 
enlisting subjects himself to the military rule 
of the party or the government for whom he 
he enlists, and he is not at liberty after the 
enlistment to withdraw his services. He is 
compelled by superior force to proceed in the 
pertormance of the military service for which 

e has enlisted. Itis different in regard to a 


person who has simply voted at the polls for 


an ordinance of secession. Heis not bound 
at all. ‘There is upon him no legal obligation ; 
there is no power upon him compelling him to 
engage actually in the rebellion, or to give it 
aid and comfort, but he may at any time with- 
draw from the country, or he may stay quietly 
at home, taking no part whatever, and T think 
a man innocent of treason. 

Mr. POMEROY. The Senator did not com- 
prehend the point I intended to make against 
his amendment.. When the Senator introduced 
his amendment he remarked that the present 


law was construed to prohibit the registration 


‘does sound strange coming from 


of the class he has named in his amendment, 
Task, then, how that amendment can obtain 
in this bill under the rule of the Senate, which 
the Senator voted for and was anxious to have 
passed, in which we prescribed and limited our 
action in this bill to removing obstructions and 
not repealing any measure “contained iù the 
old law? -My point is, that his amendmont is 
against the resolution of the Senate, that is 
our rule on this o¢easion. « ; f 

Mr. HOWARD. I understand the honor- 
able Senator. Then, Iwill sayin a few words— 
and perhaps this will better answer his question 
than any argument—I offer this portion of the 
amendment as explanatory and declaratory of 
the intention of the oath, and for the purpose 
of removing an obstruction which I understand 
exists in the State of Virginia and some other 
places to the registration of voters who are not 
by that oath excluded from registration. 

Mr. SUMNER. I must say that I oppose 
with great hesitation and reluctance any prop- 
osition which comes from my excellent friend; 
I am led to distrust my own judgment, such is 
my habitual deferenee to him; but I must say 
—he will pardon me—that this proposition 
him; and 
then his distinction with regard to the legal 
character of the vote for secession seems to 
me very strange, coming from a lawyer so 
acute and so true always. Icannot doubt that 
every one who voted for an act of secession, in 
so voting committed an ‘act of treason against 
the Government of the country. ‘It was the 
beginning of the rebellion. It ‘was the rebel- 
lion. Every man who gave such a vote was a 
rebel from that time forward. I cannot see it 
otherwise. i 

But the proposition of my friend goes far- 
ther, and he gives us a long list of persons 
who are to be admitted to registration. He 
provides a perfect Noah’s ark for the rebels. 
‘They. may all come in in pairs. My friend be- 
fore me [Mr. Hows] says, male and female. 
[Laughter.] I do not know whether that is 
the idea of the Senator from Michigan or not. 
We distrust him now in that point, however, 
[Laughter.] Since the argument of my friend 
from Illinois we must look with a little jeal- 
ousy to these propositions of the Senator from 
Michigan. They may carry us further than 
we are aware. : 

I am sure, however, sir, that this does carry 
us too far. It is very plain in its import. It 
seems to me it requires no elucidation. There 
itis. We ean all read it or listen to it; and I 
am persuaded that we cannot embody it in oar 
bill without opening a door to the rebels, by the 
side of which a church door would be nothing, 
It would be a door as broad as the horizon. 

Mr. TIPTON. I have simply to say that I 
have always looked upon voting, or attempting 
to carry a State out of the Union by voting, as 
the crime of crimes. Armed resistance was 
something; but the terrible audacity of under- 
taking to carry out, by the ballot-box, a State, 
I think was the consummation Öf all crimes, 
and certainly, therefore, I cannot vote for the 
amendment of the Senator from Michigan. 

Mr. NYE. I had intended to be satisfied 
during this session with casting my vote on 


| propositions submitted here by wiser and abler 


men than mysclf; and especially did I not 
think that in th® course of legislation on this 
subject I should be called upon to differ with 
the distinguished Senator trom Michigan, [ Mr. 
Howarp, | who has been to me during the long 
nightf trouble that we have passed a fixed 
star by which I have guided my course. But, 
sir, it appears that this warm weather has put 
the Senator from Michigan in a very ‘melting 
mood,” and he sees now no particular crime 
in those men who voted to tear down this 
temple of freedom. Why, sir, the persons 
that he here exempts from any effect of that 
crime were the witnesses attendant upon the 
birth of this monster treason. Ay, sir, they 
were more: the rebellion was born by that pro- 
cess. And yet now, in the kindness of his 
heart, the Senator from Michigan says he can- 
not see any particular offense in that. 
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Lhave noticed that the whole teadency.‘of. 
this session has been to open wide. the gates 
and let in more of what the.distinguished.Sen- 
ator from Maryland [Mr. Jonnson].says are 
Union men now. . From the-commeneement 
of this legislation I haye apprehended that, the 
danger lay in opening these gates: too wide, 
and placing in the hands.of. these‘men the civil 
power that we wrested from them by the mili- 
tary power of ‘the friends of this Government. 
The tendency. of this legislation seems to: de- 
rive its inspiration from-the idea that men can- 
not live freely without voting, as though these 
States could never be reconstructed except it 
be upon, the policy- that all men must vote. 
Sir, Í think prudence dictates that we should 
not open these- gates too wide at first, that we 
should admit.as few of the men whose hands 
are stained with rebellion to set in operation 
this experiment, even under our law of recon- 
struction, as is possible in view of the exigen- 
cies of the time. This is net final legislation. 
Tt is not said that these men shall never here- 
after vote. If in the next Congress, when this 
experiment has been fairly made, we shall see 
that these men are penitent and desire to up- 
hold the Government that they have so carn- 
estly striven to overthrow, the gates can then 
be opened wider; and if a class is now ex- 
cluded that ought not to be excluded the error 
had better liein that direction than in opening 
the gates too wide. 

Mr. President, we are hardly at liberty to 
close our eyes to the passing history of the 
hour; and I mean by that any history that is 
passing before us every day, any panoramic 
operation from the lights and shades of which 
we gather and drink in the true spirit that con- 
‘trols that portion of our country. Neither 
should this body be unmindful that the person 
who is to execute these laws that we pass will 
execute them (in all charity to say the least) 

- most reluctantly. 

Mr. TRUMBULL. Executed by our offi- 
cers. 

Mr. NYE. “Executed by our officers,’’ 
says the Senator from Illinois; but there is a 
greater than our officers who has executed 
them heretofore. I say the executive head of 
this Government is unfriendly to this whole 
system of legislation; and as. an evidence of 
that, we see him and the Attorney General of 
the United States, with an acumen which I 
cannot comprehend or an obtuseness which 
unfits him for his place, seeking through long 
columns to find reasons why the law should 
not be executed, instead of turning their atten- 
tion for one moment, to find reasons why it 
should; and we now stand in the eyes of the 
enlightened world, precisely in this attitude, 
that the Attorney General of the United States 
is one majority over all Congress. 

No man who knows them can doubt. the 
combined or individual wisdom of the mem- 
bers of the Committee on the Judiciary of this 
body. That committee embodies the expe- 
rience of years and the energy of youthful 
manhood ; all its members are ripe in their 
profession, all earnest and zealous in their 
efforts to heal up these wounds. . In their wake 
1 thought I was in perfect safety, and so I voted 
for what they reported at the last session, fol- 
lowing the experienced Senator from Mary- 
land, [Mr. Jounson,] the astute leader from 
Ilinois, [Mr. Trumbunt,] and the equal of 
either from New Jersey, [Mr. FRELINGHUYSEN, | 
and all of the committee who have made their 
pathway luminous with learning. And yet, sir, 
months after that action we are called here 
under the rays of a tropical sun because the 
Attorney General has with one fell swoop set 
at defiance the whole legislation upon this sub- 
ject; and in return for his superior wisdom 
my distinguished friend, from Michigan pro- 
poses to grant new terms, to be more generous. 
Sir, the world understands that the Attorney 
General who wrote this last constructive lesson 
fhat the world has received, if he was- not the 
author, was present at the birth and helped to 
dress up in all its deformity the veto message 
of our bill. ` Tt then had more horns and tusks 


‘outnumbered the white. 


and. dangers than. he could enumerate 3 the 


-nerves of this nation were appealed to. and 


shaken with fear in. apprehension of the won- 
derful usurpations.of congressional . power. 
Then we beheld nothing but tyrants; and the 
newspapers of the day of the party opposed 
to the majority in this body have called.the five 
generals commanding in. the southern. districts 
the five tyrants of the age. . AE, ‘ 

That was the music.of that hour; it. was.the 
music of alarm; it was the cry of danger. The 
world was not frightened from its propriety by 
that declaration of the President of the United 
States. The. process of reconstruction was 
going gloriously along, if we are to believe the 
history of the hour and the personal experi- 
ence of the distinguished Senator from Massa- 
chusetts, [Mr. Wiison ;] the registers reported 
day after day that the number of colored voters 
Alarm began to be 
felt in another region, another section;, the 
knees quaked with fear. Now, what next? 
This concentration of all wisdom, the Attorney 
‘General of the United States, must swallow the 
horns and dragon’s teeth of the veto message 
and declare that these tyrants, who had been 
published as such the world over, were the 
merest nothings, policemen without any power 
except to prevent disturbance and put down 
any that might occur; that there their author- 
ity stopped, and that they were subordinate to 
‘a power that was born of the same material as 
that which the distinguished Senator from 
Michigan to-day proposes to let register and 
vote. That is the plain English of it.. I think 
my friend must have forgotten the past when 
he drew this wonderful amendment. That set 
of men are holding power now, and the Attor- 
ney General has said that they hold it right- 
fully. 1 had supposed that by our legislation 
they were shorn of this power; this nation sup- 
posed they were shorn of their power. - Ay, 
sir, the wisdom of the Judiciary Committee of 
this body and the wisdom of the other House 
supposed they were shorn of their power; but 
it seems that we have not succeeded. 

What was the act of those persons who voted 
for the ordinance of secession and who are the 
very men that control these governments to- 
day? I do not propose at this late hour of the 
day to detain this body by discussing the tech- 
nical question of treason under the Constitu- 
tion with so astute a lawyer as my friend from 
Michigan. But, sir, I object to his whole 
course of reasoning. Ele has adopted the same 
course in that respect as the Attorney General 
has in his opinion overthrowing our legislation, 
trying to find through some technical loophole 
a place for a rebel to getin. I stand here, as 
I have ever stood, to guard against such dan- 
gers, and against them I protest. When he 
tells me that. it does not constitute. treason 
for the citizens of a State to vote to overthrow 
the government under which they are living 
and to establish a new one, carrying with it of 
course the power to sustain by arms that gov- 
ernment which they create, it is a logic that 
I do not comprehend. There were sown the 
seeds from which this harvest of dragon's teeth 
has been reaped; they planted that from which 
treason grew, and to the sorrow of this country 
they reaped a most plentiful crop. dnatending 
to dig the grave of the liberties of this country, 
they were acting sextonly at that solemn cere- 
mony. My friend sees in that no reason why 
they should not be allowed to register and to 
vote. Sir, the man who pulled the trigger of 
the musket is an infant in crime compared to 
those who controlled him and made him do it. 
There never would have been a musket fired 
if these inborn rebels had not voted to make 
men fire them. . g 

Now, sir, T insist upon it that we have trifled 
with this question long enough. | Instead of 
opening the doors wide and bringing more 
enemies to conquer by legislation, I would 
make them less. You will bear me witness, Mr. 
President, that more than eighteen months 
ago, in my place I declared, and I reiterate it 
now, that there never will be substantial peace 
in this country till every rebel is dead or dis- 


franchised. .You cannot expect- the fruits of 
liberty from a tree whose roots are buried in 
treason. I any sick, of trifling and truckling to 
these. men. a : ets ; 

The distinguished Senator from Massachu- 
setts [Mr. Wizson] says his experienceisthat 
they want to comein; and yet the published 
history of the day contradicts him... Are.they 
anxious to. come back? Then why drag this 
thing called an opinion from the Attorney Gen- 
eral to show reasons why they should, not? 
Are they anxious to come back ?: I. say their 
public acts deny it everywhere. From what 
source does what we hear come from?. It comes 
from those men who. kept their fingers upon 
every pulsation of the confederacy from the 
day it was born in Montgomery. till it-termi- 
nated in bloody war. If the Senator from Mich- 
igan has any process in his mind by which he 
can bleach out that treason and make their 
garments white with liberty I. should like, to 
seeit. It is not to be expected, in view of the 
past history of the world. If by the fortune 
of war the rebel government had overthrown 
the North and taken possession of this Govern- 
ment, I should be lying in wait constantly, 
night and day, for an opportunity to regain the 
lost liberties of my country. Would not my 
friend from Michigan? : 

Mr. HOWARD. Certainly. 

Mr. NYE. As it is with me so it is with’ 
them. They only await an opportunity in some 
way or other to revive the. rebellion in which 
they were defeated. I have submitted all the 
time to follow in the wake of the Judiciary 
Committee, trusting and- knowing that their 
judgments were safe, I have followed them 
faithfully; and yet thereis a point when, if they 
are going to ride and I do not like to ride, I 
propose to go afoot. Ifthe Representatives of 
the other States on the Pacific slope were here 
I should be silent; but from what I know of 
the spirit of the constituency that I represent 
and that these absent ones represent, I am 
aware that the only fear they have is of open- 
ing the gates too wide. l . 

Sir, one suggestion more, and I have done. 
The Senate will not forget, the nation will 
never forget, the terrible anxiety with which we 
awaited the result of the voting in the outgoing 
States upon the question of secession. Wefelt - 
then that everything depended on the votes 
which these rebels would cast. Sir, you remem- 
ber when Virginia went from her orbit, and 
shot away like some wild star, how the heart 
of the loyal citizen was tortured. I remem- 
ber, as State after State went out, the anxieties 
of this people increased. Why? For the rea- 
son that the rebels were voting. ‘The nerves 
of this nation never shook before the combined 
thunderings of rebel cannon as they shook 
before the result of that voting. ‘The vote, 
the ballot is more potent than the bullet by 
far; and the Army faced the rebel bullets with 
twice the courage that the nation faced these 
rebel ballots. I regard them as laying the 
corner-stone of this rebellion. I regard them 
as high in crime, compared with the. soldiers 
who fired the muskets. .Let it notbe said after 
all this experience that we are now to open 
the gates wider and let. in a new recruit from 
this dangerous element of our betrayers. I 
deny in toto the logic that you can gain these 
people by magnanimous acts. We tendered 
them the constitutional amendment. and they 
would not take it. We have wooed them with 
all the tenderness of a fond mother, and yet 
they would not; and nothing would have the 
least effect upon them but the bayonet and the 
military power.. Before it they trembled. Be- 
fore the bayonets of this Government were - 
sheathed, in the opinion of the Attorney Gen- 
eral, they were silent before the power and 
majesty of the law of Congress; but when the 
point was sheathed, when it was no longer able 
to pierce through this judicial barricade thus 
thrown up, their arrogance and their insolence 
was never equaled in the haughtiest days of 
the rebellion. 

Sir, instead of letting down the stringency 
of the law, I think we should make it more 
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stringent ; and I should propose to do it if it 
was: not that I feel bound to- refrain; but it 
ought to be done. The judiciary committee 
will find that, before this work of reconstruc: 
tion-is complete, you have yet to make more 
stringent enactments, I would that the prop- 
osition of the distinguished Senator from 
Maine [Mr, Fessenpen] had been adopted, 
-and that we had wiped out with one swoop 
every officer in these States. I would have 
put these States under the rule of military con- 
trol, directed and governed by the supreme 
power of this nation. They deserve it; and I 
can stand here or inthe day of judgment and 
defend myself with a myriad of speechless but 
potent witnesses. I could point the Senator 
from Michigan to wounds upon that Constitu- 
tion which. he is so careful to construe now in 


behalf of liberality to rebels. Ican point to | 


him scars that will never be healed, wounds 
that can never be closed. And yet at this 
time and under these circumstances we are 
asked to open wide the gates of danger and let an 
invading enemy within our very politicaltemple. 
' Mr. President, in my fecble way I have 
altempted to show why I think that, above all 
other men, those who voted treason ought to 
he disfranchised. A justice of the peace can be 
disposed of by a single popular election; but 
those who voted for secession were the con- 
“gregated and aggregated mass on which the 
leading traitors relied. I know that what I have 
said will probably have no effect before the 
superior power of the Senator from Michigan ; 
bat I would save the committee from doing 
what the Senator from Illinois charged me with 
to-day. I would make no mistake in this re- 
construction bill; but whatever we may do I 
fear it will be considered faulty elsewhere. We 
have had only two editions of the Attorney 
General’s opinions; but my friend from Ili- 
nois will not be seated in his prairie home 
before there will be another edition. This bill, 
as I understand it, simply reénacts the existing 
law, with some explanation; but a man who 
seeks to overthrow it, and looks for reasons 
why a law should not be executed, can find 
them anywhere. I congratulate the country 
that we have not an Attorney General actuated 
by the same motives and having the same 
legal powers as the Senator from Michigan. 
if he were made Attorney General, with his 
additional powers, acquirements, and astute- 
ness, I know not what would be the result, 
Whatever you do now, you will find an Opinion 
to overthrow you. I propose to give them as 
stringent a thing to overthrow as I can; and 
above all, I conjure the Senate and this nation 
never to commit the mistake of trusting the 
liberties of this country in the hands of men 
who voted to overthrow it. 

Mr. TRUMBULL. I understand that our 
proceedings are likely to be interrupted in the 
course of a few moments by a message from 
the House. I wisly to say to the Senate, after 
having had conversations with many of the 
body, that it seems to be the general desire to 
get to an early vote upon this meastire; and I 
trust we may have an understanding that we 
will to-morrow arrive at a vote upon it. I 
should be glad to have it understood that we 
shall vote at some particular hour; but if that 
cannot be done I trust Senators will come 
here to-morrow with the understanding that we 
shall remain until we dispose of the bill. 

Mr. HOWARD. Mr, President, the hon- 
orable Senator from Nevada [Mr. Nye, ] entirely 
dnisunderstands me if he supposes that itisthe 
intention or effect of the amendment which I 
have offered to enlarge the elective privileges 

` granted by the existing statutes. I by ‘no 
means intend to open the door wider; and he 
has known metoo long and known my principles 
too well, I apprehend, to entertain any such 
apprehension in regard to myself. All that I 
am anxious for is to carry out the proposition 
whitch we have made in our laws for the recon- 
struction of the rebel States in its true intent 
and spirit. Ido not propose to alter it in any 
essential particular, I see no necessity of so 
doing... I think the terms of the offer are-very 


liberal indeed—are more liberal than the people 
of the rebel States are entitled to expect at 
our hands. But, sir, we know very well that 
questions of a very serious character have 
arisen under these laws—that the Attorney 
General has given them a construction in many 
respects tending to defeat the intent of the 
Congress. that enacted. them; and all. the 
object of my amendment now offered is to 
ascertain the sense of the Senate as to what is 
the meaning and legal effect of the words 
which I shall read from the fourteenth article 
of amendments to the Constitution, and which 
are also incorporated in the oath prescribed 
in the supplemental act. In the constitu- 
tional amendment we proposed the following 
provision: 


“No person shall be a Senator or Representative 
in Congress, or elector of President and Vice Presi- 
dent, or hold any office, civil or military, under the 
United States, or under any State, who, having pre- 
viously taken an oath, as a member of Congress, or 
asan officer of the United States, or asa member of 
any State Legislature, or as an executive or judicial 
officer of any State, to support the Constitution. of 
the United States, shall have engaged in insurrection 
or rebellion against the same, or given aid or com- 
fort to the enemies thereof.” 


Now, the question raised here is simply this: 
whether the mere fact of having voted at a 
popular election in favor of an ordinance of 
secession is, in contemplation of the act itself 
and of this amendment of the Constitution, an 
act rendering aid and comfort to the enemies 
of the United States? In other words, is such 


a vote treason against the United States; and. 


did.we intend when we passed that constitu- 
tional amendment and the supplemental re- 
construction act, which recites and embodies 
it, to exclude from registration and voting 
every person who voted at a popular election 
in favor of an ordinance of secession? That 
is the question. The language in which it is 
couched has been differently construed by dif- 
ferent boards of registration, as I am told, 
some boards holding that such a vote in favor 
of secession precluded the applicant from re- 
gistration, and consequently from voting, while 
some other boards hold that that vote does not 
operate to exclude the applicant from regis- 
tration. Here is a conflict of opinion among 
the boards who are to decide upon the rights 
of the applicant to registration.” A doubt, and 
in many cases-a painful doubt, exists as to the 
true legal effect. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan will suspend his remarks 
to enable the Chair to receive a message from 
the House of Representatives. 

DEATH OF HON. C. DENISON. 

Mr. McPurrsox, Clerk of the House of 
Representatives, appeared below the bar and 
announced that he was instructed to notify the 
Senate of the death of Hon. CHARLES Dexison, 


‘late a Representative from the State of Penn- 


sylvania, and to communicate the proceedings 
of the House thereon. 

Mr. BUCKALEW. I ask for the reading 
of the resolutions received from the House. 

7 The PRESIDENT pro tempore. They will 

e read. 

The Chief Clerk read the resolutions of the 
House of. Representatives. : 

Mr. BUCKALEW. Mr. President, the re- 
ception of the resolutions before us from the 
House of Representatives imposes upon. me 
the duty of submitting some remarks concern- 
ing the late Representative from the twelfth 
congressional district of my State. And I 
must commence with the expression of my 
regret that I am not prepared to speak fully 
and clearly upon all the points which are 
appropriate to the occasion. 

i knew Mr. Denison for twenty-four years; 
daring which time he was a member of the bar, 
and residentat Wilkesbarre, in Luzerne coun ty. 
In recent. years, in consequence of feeble 
health and ‘the pressure of public duties, he 
withdrew himself from the practice of his pro- 
fession and bestowed his attention somewhat 
to agricultural pursuits. The family of which 

came is one of distinction in the history of 
the Wyoming valley, a fact which was favor- 


able to his success atthe bar and in public life. 

Mr. Denison was born January 23, 1818, 
and was a student at Dickinson College, where 
he graduated in 1839. He was elected a Rep- 
resentative in Congress in 1862 for the district 
composed of Luzerne and Susquehanna coun- 
ties. He was reélected in 1864, and again in 
1866, on each of the latter occasions by in- 
creased majorities, for he was able to con- 
centrate upon himself a large measure of 
popular favor, and possessed some marked 
qualities of mind and character for command- 
ing it. His will was firm; his industry con- 
stant; his temper steady, though sometimes 
pronounced, and his courage was unquestion- 
able. He was of the men who pursue an 
object in private life with perseverance and 
zeal, and who, when placed in public stations, 
do not bend before the pressure of the times. 
But tenacity of purpose, resolute courage, and 
fidelity to conviction, important as they are to 
success in such a career as" his, are not alone 
sufficient to secure it. He possessed in addi- 
tion a sound judgment, a sense and love of 
humor, and fidelity to associates and friends. 
Hence he was able more perfectly to combine 
the elements of success as a professional and 
public man; to win and hold and use the con- 
fidence and attachment of client and voter. 

Mr. Denison did not claim to be eminent as 
a profound lawyer, an eloquent speaker, or an 
accomplished man of the world. Hewas plain, 
though easy in his manners, genial and social 
in private intercourse, and sensible everywhere. 
He made no false pretensions, and if he could 
now dictate his picture to us, would desire to 
be painted as he was, and in no false or flaring 
colors of art. 

Mr. Dexisox’s political convictions were 
extremely ardent and uncompromising. What 
he said in the House of Representatives and 
his votes there mark this trait of his character 
distinctly, It was never doubted that his polit- - 
ical opinions were sincere, and he always gave 
them unflinching support. 

After the adjournment of Congress at the 
short session last spring, Mr. DENISON re- 
mained a short time in Washington, and I 
saw him almost daily. His health was then 
much broken, and he was not hopeful of its 
restoration ; but his mind was not clouded by 
gloom nor was its energy impaired. It is a 
cause of gratification to me that I was able to 
serve him at that time in several matters of 
business and of friendship in which his feel- 
ings were deeply interested, and thus contrib- 
ute to his composure and satisfaction of mind. 
When he left I indulged the expectation that 
the repose and comforts of home would invig- 
orate his frame and enable him to meet with 
us once more in council; but it has been 
otherwise ordered. His home has been clothed 
in mourning and his seat among the Repre- 
sentatives ot the people is vacant. He died at 
Wilkesbarre of pulmonary disease a few days 
before the commencement of our present ses- 
sion, and it only remains for us to acquiesce in 
the event, to accept the instruction which it 
affords, and to adopt appropriate resolutiongof 
respect for the memory of the deceased. 

I offer for consideration and adoption by the 
Senate the following resolutions: 

Resolved, That the Senate has received with deep 
sensibility the announcement of the death of Hon. 
Cuartus DENISON, late a member of the House of 
Representatives from the State of Pennsylvania. 

Resolved, That the members of the Senate, as a 
mark of respect for the memory of the deccased, will 
go into mourning by wearing crape on the left arm 
for the residue of the session. 


Resolved, That as a further mark of respect for the 
memory of the deceased the Senatodo nowadjourn, 


Mr. CAMERON. Mr. President, I rise to 
second the motion of my colleague, and I 
regret that I knew onlya short time ago, since 
the Senate met to-day, that these resolutions 
were to be presented, for the reason that I am 
not as well prepared to do justice to the char- 
acter of the deceased as I should be if I had 
had notice. 

I knew Mr. Denison very slightly. I knew 
his family well. He was born in the far-famed 
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valley of Wyoming, perhaps the most beauti- 
ful part of: Pennsylvania, if.it is notthe most 
beautiful portion of the United. States, . That 
valley was settled by some-of the most intelli- 
gent people who came into Pennsylvania, cer- 
tainly by. the most heroic and gallant and pa- 
triotic men that ever lived in any portion. of 
this country. The. early settlers.were from 
New England. They came there at an early 
day; they came when the boundaries of the 
State were not sufficiently known, and re- 
mained there a long time before their titles 
were properlysettled. During the Revolution 
the settlers were active in support of the cause 
of the country. After. the Revolution they 
were harassed by such troubles as the people 
of no other part of Pennsylvania were sub- 
jected to.. They had great troubles about their 
titles, and they had to contend with a- long 
series of Indian invasions and massacres of the 
most cruel kind. On one occasion nearly all 
the people had taken refuge in a block house, 
but wére by some means surrounded and de- 
stroyed. Among those massacred there was 
the grandfather of Mr. Dinrsoy. In after 
years George Denison, the uncle of this gen- 
tleman, served several years in Congress, and 
after having been in Congress he served in our 
State Legislature. He wag a man known to 
everybody in Pennsylvania for his very high 
order of talents and for his very great integ- 
rity.” No public man has ever lived in Penn- 
sylvania who has made such a record for these 
two great qualities as George Denison, and 
no man, public or private, in his day did more 
by his services in the Legislature to develop 
the region which gave him birth. . 

The people of that valley, from their earliest 
history, paid more attention to the cultivation 
of their intellects and their manners than any 
other portion of our people. The first schools 
of any importance established in the State were 
in the valley of Wyoming; and in consequence 
of this the immediate descendants of the earlier 
setilers were people of culture, far advanced 
above other portions of our people. It is, 
besides, a section of country most highly fa- 
vored by nature. The valley itself, in its agri- 
cultural luxuriance, isequal to any part of the 
far-famed valley of the Mississippi. Every 
rood of it is cultivatable soil, and below the 
surface the earth abounds in as fine mineral 
coal as can be found in any other part of the 
world. ‘here is no equal amount of territory 
so rich in soil and minerals as the valley of 
Wyoming. Tt was there that Mr. DENISON was 
born, and there lived and died his ancestors. 
It was there that he received his early instruc- 
tion. It is there that his associations were 
made. He could therefore hardly fail to have 
been a man of marked ability and marked 
culture. . 

He and I did not agree in political. senti- 
ment, but his uncle and myself did. I have 
always believed him to be not only a man of 
talent and culture, but aman of entire honesty 
and of the most pure life and high-toned senti- 
ments. I knew, also, very well the family from 
which his wife sprang. They, also, were peo- 
ple who took part in the Revolution and all the 
struggles of this country ; but they resided in a 
different part of the State.. I offer to his wife 
and children my most sincere sympathy for the 
loss of their husband and father. J can only 
add that I cordially unite in the resolutions of 
my colleague. 


The resolutions were adopted nem. con.; and 
the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
WEDNESDAY, July 10, 1867. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Bornroy, 
The Journal of yesterday was read and 
approved. > 
MESSAGE FROM THE SENATE. 
‘A. message was received from the Senate, 
by Mr. McDownann, its Chief Clerk, notifying 
the House ‘that that body had passed an act 


TENER 


(S.No. 167). to establish certain post roads ; 


in which he was directed to ask the concur- 


rence of the House: s? : 
TREATMENT OF UNION PRISONERS. 


Mr. SHANKS. ` I ask unanimous consent 
to introduce the following preamble and reso- 
lution: i ; 


Whereas there has been no thorough and system- 
atic investigation of the treatment by the.confeder- 
ate authorities and people of Union officers, soldiers, 
and citizens captured or held by them during the 
rebellion; and whereas it is important to the nation 
that such investigation should be had and a record 
thereof be made: Therefore, ` : 

diesolved, That a special committee of five mem- 
bers of this House be appointed to make such invest- 
igation, and to record the facts thereby obtained, 
and report the same to the House at any time with 
such recommendations as may scem proper. : 

Be it further resolved, Thatsuch committee, for the 
purpose of this investigation, shall have power to 
send for persons and papers, to appoint a clerk and 
stenographer, and_to sit during any recess of the 
House; and that the expenses of the investigation 
be paid from the contingent fund of the House. 

Be it further resolved, That it is believed through- 
out the country that the confederate authoritics 
were cognizant of, and participants in, great out- 
ragos upon the laws of war, of civilization, and of our 
common humanity, which were perpetrated upon 
Union officers, soldiers, sailors, marines, and citizens 
while in their power; and thatsaid authorities acted 
through inferior officials and citizens. And as such 
persons may bedeoterred from giving evidence through 
fear of punishment for their said offenses, therefore 
the committee are hereby empowered to report an 
act of gracc and amnesty, according to parliamentary 
usage, to any person or persons having cognizance 
of the unlawful treatment of persons as aforesaid, 
who hasnot already been put on trial and convicted 
by a court of competent jurisdiction for complicity 
therein, who shall give material and truthfal evi- 
dence tending to bring to light the facts connected 
with such unlawful treatment. And that in the 
judgment of the House no person in whose favor 
such reportis made ought to be brought to trial, or 
any, evidence given by him to the committeo used 
against such person on any trial, 


Mr. WOOD. I object. 
Mr. SHANKS. { move to suspend the 


rules. 
Mr. STEVENS, of Pennsylvania. I inquire- 


whether it would not be better to refer this 
investigation to the committee already raised 
by the resolution of the gentleman from Mas- 
sachusetts? (Mr. Burtxr. ] . 

Mr. SHANKS. That committee has as 
much now as it can do. 

Mr. WOOD. We have no power to delegate 
to a committee of this House to grant a gen- 
eral amnesty; and J rise to a question of 
order, that this resolution proposes an appro- 
priation, and must under the rules have its 
first consideration in the Committee of the 
Whole. B 

The SPEAKER. The Chair overrules the 
point of order. The gentleman is aware there 
is a contingent fund provided by generalvap- 
propriation bill passed by both Houses, and 
an appropriatiog of this kind is not considered 
to come under the rule. pee . 

Mr. WOOD. It is a traveling committee to 
go over the whole country. 

The House divided; and there werc—ayes 
47, noes 88; no quorum voting. 

Mr. SHANKS demanded the yeas and nays. 

The yeas and nays were ordered. : 

The previous question was taken; and it was 
decided in the alfirmative—yeas 79, nays 37, 
not voting 52; as follows: 

YEAS—Messrs. Anderson, Baker, Banks, Blair, 
Boutwell, Bromwell, Broomall, Butler, Churchill, 
Reader W. Clarke, Sidney Ciarke, Cobb, Cornell, 
Covode, Dawes, Donnelly, Eckley, Eggleston, Earns- 
worth, Ferriss, Ferry, Fields, Finney, Gravely, Ham- 
ilton, Harding, Hayes, Hill, Hopkins, Chester, D. 
Hubbard, Hulburd, Hunter, Ingersoll, Judd, Julian, 
Kelley, Kelsey, Kitchen, Koontz, George V. Law- 
rence, William Lawrence, Logan, Loughridze, Me- 
Clurg, Mercur, Milter, Moore, Myers, Newcomb, 
O'Neill, Orth, Perham, Pike, Pile, Plants, Polsley, 
Raum, Robertson, Sawyer, Scofield, Shanks, Shella- 
barger, Smith, . Starkweather, Aaron FE. Stevens, 
Taie, Taylor, Trowbridge, ‘Iwichell, Upson, Van 
Aernam, Ward, Cadwalader C. Washburn, Henry D. 
Washburn, William B. Washburn, Welker, Thomas 
Williams, William Williams, and John T, Wilson—79, 

NAYS—Messrs. Adams, Archer, Barnes, Beaman, 
Bingham, Boyer, Brooks, Burr, Driggs, Getz, Gloss- 
brenner, Griswold, Haight, Holman, Hotchkiss, 
Jenckes, Kerr, Marshall, Marvin, McCarthy, Ma- 
Cullough, Morgan, Morrissey, Mungen, , Niblack, 
Nicholson, Phelps, Price, Robinson, Ross, Sitgreaves, 
Spalding, Stone, Taber, Van Auken, Van Trump, 
and Wood—37. . 

NOT VOTING—Messrz. Allison, Ames, Delos R. 
Ashley, James M. Ashley, Baldwin, Benjamin, Ben- 


ton, Blaine, Buckland; Cake; Chanter, Coburn, Cook, 
Cullom, Dixon, Dodge, Ela, Eldridge, Eliot, Fox, 
Garfield, Halsey, Hooper, Asahel W. Hubbard, Hum- 
phrey, Ketcham; Laflin, Lincoln, Loan, Lynch, Mal- 
lory, Moorhead, Morrell, Noell, Paine, Peters, Po- 
land, Pomeroy, Pruyn, Randall; Schenck, Selye, 
Thaddeus Stevens, Stewart, Thomas, Burt Van Horn, 
Robert T. Van Horn. Van Wyck, James F. Wilson, 
Stephen F, Wilson, Windom, and Woodbridge--62, 

So (two thirds voting in the affirmative) the 
rules were suspended. 

Mr. SHANKS. I demand the previous 
question. ; . 

Mr. DAWES. Task the gentleman to with- 
draw the demand while I call his attention, as 
Idid that of my colleague day before yesterday, 
to the phraseology of one of these resolutions. 
I had my doubts about the wisdom of passing 
such a resolution at the time, but I was led to 
believe from statements made here that it did 
not bear the constraction which I apprehended 
it might bear; but on seeing it in print—and I 
see that the gentleman from Indiana has copied 


the former resolution—it is very apparent that 


it is open to the construction to which I called 
the attention of my colleague when it was up 
before. It attempts to pledge the faith of the 
Government not only that no person shall have 
used against him the evidence which he gives 
before the committee, but that he shall not be 
tried at all upon any evidence from any source. 

Now, very likely it may be proper to. go - 
pledge the faith of the Government, but it does 
it in this resolution in advance to any person 
who shall give testimony. . It declares that he 
shall not be tried if the committee make a 
report in his favor. It does not say ‘if the 
House shall coincide with the committee,” but 
the language is “that in the judgment of the 
House no person in whose favor such report 
shall be made ought to be brought.to trial, or 
any evidence given by him ‘to the committee 
used against such person on any trial.’ Such 
is the resolution we passed the other day ; it 
pledges in advance the faith of this country to 
anybody who, in the opinion of that committee, 
whether the House agree or not, ought to have 
amnesty granted to him; that he shall not be 
tried at all. i 

I regret very much that that phraseology was 
contained in the resolution passed the other 
day, and unless it is stricken out of the 
present resolution I shall be obliged to vote 
against it. While I said thé other day that I 
would trust my colleague or any committee 
appointed by this House as soon as I would 
trust any other five men, I nevertheless did 
not deem it wise to pledge in advance the faith 
of this Government to any person, however 
much he might be involved in that conspiracy, 
or however valuable the evidence which the 
country might obtain upon such a pledge. I 
hope the gentleman will modify that resolution 
or strike it out altogether. . 

Mr. SHANKS. Iwas not well pleased with 
the phraseology referred to in the resolution 
offered by the gentleman from Massachusetts. 
IL only inserted it here because it was passed by 
the House the other day. My opinion wag 
then and itis now that that part of the reso- 
lution is objectionable... I shall not, therefore, 
insist upon retaining it, butam perfectly willing 
to strike out that part relating to amnesty. 

Mr. SPALDING. Will not the mover allow 
thé subject to be referred to the special com- 
mittee appointed to inquire into the assassina- 
tion of the President? I am averse to making 
so many committees, The charges for all these 
committees will be against the contingent fund, 
and I do not think that fund will bear it. If 
the gentleman will allow me I will make the 
motion to refer it to that committee. 

Mr. SHANKS. I have already declined to 
allow that motion to be made. 

The last resolution was accordingly modified 
by striking out the latter part, as follows: 

And that in the judgment of the House no person 
in whose favor such report shall be made ought to ba 


brought to trial, or any evidence given by him to the 
committee used.as evidence against such person on 
any trial. 


' Mr. SHANKS. I now renew tho demand 
for the previous question. 
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yeas 100, nays 29, not voting 89; as follows: 


YEAS—Messrs. Ames, Anderson, James M. Ashley, 
Baker, Banks, Beaman, Benjamin, Benton, Bingham, 
Blair, Boutwell, Bromwell, Broomall, Buckland, But- 
ler, Churchill, Reader: W. Clarke, Sidney Clarke, 

obb, Coburn, Cook, Cornell, Covode, Cullom, Dawes, 
Donnelly, Driggs, Eckley, Eggleston, Ferriss, Ferry, 
Fields, Garfield, Gravely, Griswold, Halsey, Hamil- 
ton, Harding, Hayes, Hill, Hopkins, Chester D. Hub- 
bard, Hulburd, Hunter, Ingersoll, Judd, Julian, Kel- 
ley, Kolsey, Kitchen, Koontz, George V. Lawrence, 
William.Lawrence, Loan; Logan, Loughridge, Mar- 
vin, McCarthy, McClurg, Mercur, Miller, Moore, 
Moorhead, Myers, Newcomb, O'Neill, Orth, Paine, 
Perham, Pike, Plants, Polsiey, Raum, Robertson, 
Sawyer, Selye, Shanks, Shellabarger, Smith, Spald- 
ing, Starkweather, Aaron F. Stevens, Thaddeus Ste- 
vons, Taffe, Taylor, Trowbridge, Twichell, Van Aer- 
nam, Burt Van Horn, Robert T. Van Horn, Ward, 
Cadwalader C. Washburn, Henry D.Washburn, Wil- 
liam B. Washburn, Welker, Thomas Williams, Wil- 
liam Williams, James F. Wilson, John T. Wilson, 
and Windom—100, g 

NAYS—Messrs. Adams, Archer, Baldwin, Barnes, 
Boyer, Brooks, Burr, Getz, Glossbrenner, Haight, 
Holman, Hotchkiss, Kerr, Marshall, McCullough, 
Morgan, Morrissey, Mungen, Niblack, Nicholson, 
Noell, Phelps, Robinson, Sitgreaves, tone, Taber, 
Van Auken, Van Trump, and Wood—29. 

NOT VOTING—Messrs. Allison, Delos R. Ashley, 

laine, Cake, Chanter, Dixon, Dodge, Dla, Bldridgo, 
Eliot, Farnsworth, Finney, Fox, Hooper, Asahel W. 
Hubbard, Humphrey, Jenekes, Ketcham, Laflin, 
Lincoin, Lynch, Mallory, Morrell, Peters, Pile, Po- 
land, Pomeroy, Price, Pruyn, Randall, Ross, Schenck, 
Seoficld, Stowart, Thomas, Upson, Van Wyck, Ste- 
phen F. Wilson, and Woodbridge—-39. 


Mr. SHANKS. I move to reconsider the 
vote by which the House agreed to the first 
resolution, and to lay the motion to recon- 
sider on the table. 

‘The latter motion was agreed to. 


The next question was on the second reso- 
lution; which was agreed to. 

The question recurred on agreeing to the 
third resolution. 

Mz, SPALDING. 
withdrawn? 

The SPEAKER. No; the gentleman from 
Indiana modified it, but did not withdraw it. 

Mr, SHANKS. Let me explain. 

The SPEAKER. The House is acting under 
the previous question, and debateis notin order. 

Mr. SHANKS. Task unanimous consent to 
explain the third resolution. 

Mr. SPALDING, I object. 

Mr. BURR. I demand the yeas and nays 
on the resolation. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the uegative—yeas 57, nays 75, not voting 
36; as follows; . 
, HAS—Messrs, James M, Ashley, Baker, Banks, 
Benton, Boutwell, Bromwell,. Broomall, Butler, Sid- 
ney Clarke, Cobb, Coburn, Dawes, Donnelly, Eckley, 
Forriss, Fields, Harding, Hopkins, Chester D. Hub- 
bard, Hulburd, Hunter, Judd, Julian, Kelley, Kelsey, 
Kitchen, Koontz, William Lawrence, Loan, Logan, 
Loughridge, McClurg, Miller, Moorhead, Orth Paine, 
Perham, Pike, Polsley, Raum, Sawyer, Selye, Shanks, 
Starkweather, Aaron F. Stevens, Thaddeus Stevens, 
Late, Trowbridge, T'wichell, Van Aernam, Burt Van 
Horn, Robert T. Van Horn, Cadwalader C. Wash- 
burn, Henry D. Washburn, William Williams, John 
T. Wilson, and Windom—7. 
_NAYS—~—Messrs, Adams, Ames, Anderson, Archer, 
Baldwin, Barnes, Beaman, Benjamin, Bingham, 
Blair, Boyer, Brooks, Buckland, Burr, Churchill, 
Reader W, Clarke, Cook, Cornell, Covode, Cullom, 
Dixon, Driggs, Bla, Ferry, Finney, Gartield, Getz, 
Glossbrenner, Griswold, Haight, Hamilton, Hayes, 
Holman, Hotehkiss, Ingersoll, Jenckes, Kerr, George 
V. Lawrence, Marshall, Marvin, MeCarthy, MeCul- 
lough, Mercur, Moore, Morrissey, Mungen, Myers, 
Newcomb, Niblack, Nicholson, Noell, O’Neill, Peters, 
Phelps, Price, Randall, Robertson, Robinson, Ross, 
Schenck, Shellabarger, Sitgreaves, Smith, Spalding, 
Stone, Taber, Upson, Van Auken, Van Trump, 
William B. Washburn, Welker, Thomas Williams, 
James F, Wilson, Wood, and Woodbridge—75. 

NOT VOTING—Messrs. Allison, Delos R. Ashley, 
Blaine, Cake, Chanler, Dodge, Eggleston, Eldridge, 
Bliot, Farnsworth, Fox, Gravely, Halsey, Hill, 
Hooper, Asahel W. Hubbard, Humphrey, Ketcham, 
Laflin, Lincoln, Lynch, Mallory, Morgan, Morrell; 
ie Plantar Poland, Pomeroy, Pruyn. Scofield, 
stewart, Tavlor, Thomas, Van .Wyek, Ward, an 
Stephen F. Wilson—36. - 7 


Sô`the third resolution was disagreed to. 


Was not that resolution 


amble so as to read as follows 

Whereasit is expedient that the subject of the 
treatment of prisoners of war and -Union citizens 
held by the confederate authorities during therecent 
rebellion.should be thoroughly investigated. 

I demand the previous question on the pre- 
amble. E a ws ; 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment to the preamble 
was agreed to... 

The preamble, as amended, wasthen adopted. 

Mr. SHANKS moved to reconsider the sev- 
eral votes by which the preamble and resolu- 
tions were adopted ; and also moved to lay the 
motion to reconsider on the table. 

The latter motion was agreed to. 


ENROLLED BILL SIGNED. 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that they had exam- 
ined and found truly enrolled an act (H. R. 
No. 107) to establish certain post roads; when 
the Speaker signed the same. 


PERSONAL EXPLANATION. 


Mr. STEVENS, of Pennsylvania. I desire 
to say a word or two in the nature of personal 
explanation, and I ask the unanimous con- 
sent of the House for that purpose. 

No objection was made. 

Mr. STEVENS, of Pennsylvania. It is in 
regard to an article in the New York Herald 
of the 8th instant. I desire to say that if these 
remarks related only to myself, no matter what 
they were, I should treat them, as I do all such 
things, without notice. And, indeed, in re- 
gard to any principles which I am supposed 
to have enunciated I have nothing to say. It 
is because the article contains unpleasant per- 
sonal strictures on others that I desire to say 
a word, and I shall confine myself to that 
alone. 

This publication purports to be the disclos- 
ure of a private conversation with me some 
two or three weeks ago. I have no disposi- 


| tion to criticise the practice of disclosing pri- 


vate conversations if any person will undertake 
itin the newspapers. ‘his purports to be an 
account of a private conversation in my sitting- 
room. I have no fault to find with the gen- 
tleman. He seemed to be very much of a 
gentleman. He seemed to be an intelligent 
gentleman. T believe he is both. He called 
at my house and asked to have some conver- 
sation with me. I assented. I allowed him 
as much time as he chose to talk; and he 
talked to me like a very intelligent, gentle- 
manly man, as T have no doubt he was. The 
only fault I have to find with Imm is that, with- 
out submitting the manuscript to me, he has 
disclosed what he says was my conversation 
with regard to my associates on this floor. 
All the rest of the article, including the eriti- 
cisms upon myself, I care nothing about, and 
do not object to their accuracy, though I am 
charged with entertaining certain foolish polit- 
ical aspirations. 

But to come to the point. In the first place, 
so far as my remarks are supposed to have had 
reference to any members of this House, I do, 
as I have a right to do, disclaim themall. Not 
knowing precisely how far anything actually 
said would justify the inferences drawn by the 
writer, I disclaim the whole and repudiate 
the sentiments attributed to me. I do not 
desire that anything of that kind should stand 
on record against any of my associates in this 
House. Therefore, even if I had said such 
things yesterday in debate, I should rise to-day 
and apologize and disclaim them all. But, sir, 
Ido not admit the truth of these statements, 
because that would be opening the question of 
a private disclosure. I speak only of the per- 
sonalitics. f 

‘I will refer to a single instance to show how 


absurd some of these statements are. The! 


reference to the distinguished gentleman from 
Ohio [Mr. Scuencx] and his colleagues seems 


to me to be its own answer. It is stated 


H 


and blood.”? Now, sir, if there be anything for 
which that distinguished gentleman has been 
noted ever since I first knew him, some twenty 
years ago I think, it isa determined will and 
‘í backbone,” which would béar him through 
anything he might undertake. If he has not 
quite as much ‘‘ blood’ as he had before he 


| went iuto the field, it is of quite as pure a _ 


quality, not deteriorated by his action in favor 
of the nation. So with reference to what I am 
stated to have said, although I believe it is 
more in the shape of inference than otherwise, 
with regard to the distinguished gentleman 
from Massachusetts, [Mr. Burter.] Iam rep- 
resented as saying that he had acquired his 
reputation by false pretenses. Now, sir, if 
there is anything in the world of which that 
gentleman would everywhere be acquitted, and 
of which it.would be absurd to accuse him, it is 
acquiring reputation or anything else by false 
pretenses. ` 

I shall, therefore, ‘sir, distinctly and in a 
lump repudiate the whole of these personal 
remarks, holding myself responsible for them 
inno way. While I cannot help condemning 
this writer for undertaking to disclose what he 
admits to have been a private conversation so 
far as pérsons are concerned, yet I am not 
disposed to find fault with him except with 
regard to the disparaging remarks which I am 


represented as having made with reference to 


my associates on this floor, all which remarks 
I disclaim. I consider the balance of the arti- 
cle as no breach of confidence. 

Mr. BUTLER. Will the gentleman from 
Pennsylvania [Mr. Srrvens] permit me to ask 
him whether in that conversation he asserted 
his belief that the New York Herald was the 
only true Union newspaper during the war? 
(Laughter. ] 

Mr. STEVENS, of Pennsylvania. This cross- 
questioning is very dangerous, for it might 
bring me into difficulty with my friend Mr. 
Greeley. [Laughter. ] 


SUSPENSION OF RULES. 


Mr. BROOMALL. I move to suspend the 
rules to allow me to record my vote upon the 
passage of the bill passed yesterday, amenda- 
tory of the reconstruction acts. 

The motion was agreed to. 

Mr. COVODE.. I move that the rules be 
suspended so as to allow all members who 
desire it to record their votes on that bill dur- 
ing to-day. 

Mr. BROOKS. Mr. Speaker, I would in- 
quire whether, in order that the record may be 
regular, it is not proper that these votes should 
be recorded by general consent. 

The SPEAKER. The Chair, under the 
rules, has no power to ask general consent for 
such a purpose. 

Mr. BROOKS. By the process now pro- 
posed, may we not reverse our action upon a 
bill some days after it has passed? 

The SPEAKER. The Chair would not put 
the question in such a case, without notifying 
the House whatmight be the result. 

Mr. BROOKS. If general consent were 
asked, I presume there would be no objection. 
That, according to my recollection, has been 
the usual practice. 

The SPEAKER. The Chair cannot ask 
general consent for such a purpose. A sus- 
pension of the rules is the only method of 
reaching the object. 

Mr. GETZ. I would inquire whether the 
recording -of these votes would change the 
result? [Laughter.] ; 

The SPEAKER. It would not. If the vote 
were close the Chair would advise the House 
of that fact. 

The motion of Mr. Covope was agreed to. 

Messrs. BROOMALL, Cornett, and Covope 
recorded their votes in the affirmative; and 
Messrs. Hatcut and Kerr in the negative. 


HOMESTEAD SETTLEMENT IN ALABAMA, BTC. 
Lee : 
Mr. JULIAN, by unanimous consent, intro- 


| duced-a bill further to extend and apply the 


—— 


1867. 


TH 


provisions oftthe ‘act for the disposal of the 
public letids for homestead actual settlement ; 
which was read a first and second time, referred 
io the Committee on the Public Lands, and 
ordered to be printed... 


: “Mr. ROBINSON, by ‘unanimous ‘consent, 
submiitted the following resolution: o a 
» The Clerk read.as follows: - i 
“Resolved; That the Committee on Foreign 


victed’ and senten 


for words spoken or acts done in the United States. 
Mr: ROBINSON. Task forthe reading of 


a brief statemént. of facts. 
The Cleris.readias: follows : 


oi |.) The ease of Stephen J. Meany. : 
: "Mr; Meany was arrested in London on the Ist of 
December last on an Irish warrant granted on inform- 
ation: and: belief that. the informant heard and 
believed that Mr. Meany had conspired with others 
in New York to compass the death of the Queen, 
subvert her Government, &c. He was carried off to 
ireland ‘without having been brought before an 
nglish magistrate, as-provided by the habeas corpus 
act, Mr. Meany was committed to solitary confine- 
ment, on the silent system, while an agent of the 
‘British, Government was sent to Now York to hunt 
up testimony againsthim. This testimony was pro- 
duced at his trial on a charge of ‘treason-felony’ in 
ublin, and. amounted: to the fact that he had made 
‘speech in favor ofthe Fenian organization in Clin- 
ton Hall, Eighth street, Now York: city, and had 
been known to offer Fenian bonds for sale in said 
city. : 
“The.attorney general for Ireland, who conducted 
the prosecution, admitted that the accused was not 
charged with any crime committed in the United 
ingdom, nor. could ‘any such eharge be'sustained ; 
but he claimed that words spoken and acts dono in 
the United States. in connection with a conspiracy 
in hor Majesty’s dominions, were sufficient to bring 
the: prisoner: under the jurisdiction: of tho ‘court. 
Baron Hughes, the presiding judgo, differed with the 
attorney general. He did not think thatthoprisoner 
camo within his jurisdiction for. acts performed out- 
side the United Kingdom: and while bound to accept 
the verdict. of ‘guilty’ from the jury, he refused to 
pass sentence, Mr, Meany was. accordingly remanded, 
and-now awaits the decision of the twelve judges. If 
they decide against him, he-an American citizen, 
condemned. for exercising freedom of ‘speech in 
America—will probably have to endure the horrors 
of penal servitude for: many years... It is not.pre- 
tended that Mr, Meany bad committed any overt 
acts in Great Britain or Ireland, He was.tried and 
convicted for words:spoken in the city of New York, 
ond upon thischarge alone, as the accompanying 
statement of the attorney general shows. There- 
fore it ppponrs oovinently proper that: the good 
offices of the United States Government should be 
interposed in this case to protect its citizens from 
persecution and punishment by a foreign Govern- 
ment for the exercise of that freedom of speech 
which they enjoy under the constitution and laws 
of their own country.” 
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Extract from Report of the Trial of Stephen Joseph 
Meany in Dublin, 


“Stephen J. Meany was brought before Baron 
Hughes. The attorney general prosecuted, John 
Devany and'Themas Doyle proved the connection 
of Meany with the Brotherhood in New York, hav- 
ing heard him speak at Clinton: Hall and seen him 
offer Fenian bonds for-sale. vans , 

_ “After hearing all the evidence tendered by the 
Crown, the judgo requested to know what act. had 
been proved that brought the prisoner within the 
jurisdiction of the court, The attorney general con- 
tended that although no act was proved in this coun- 
try, yet as he had proved the existence of a conspir- 
acy to depose the Queon, acts tending to the same 
done outside the United Kingdom should convict. 
“His lordship was of a different opinion, and 
refused to pass sentence. He, however, accepted a 
verdict of guilty, and-put back the prisoner till he 
should further examine into the case.” 


From the New York Horald of March 11, 1867. 
The Case of Stephen J. Meany. 

“The caseof this gentleman, who has reeently been 
convicted of treason-felonyin Ireland, presentssome 
curious features, which may probably arrest the atten- 
tion of our Government. Mr. Meany is an American 
citizen, and if he has been unjustly dealt with, as 
alleged, his case may become a subject of interfer- 
ence by the State Department. _ The crimes with 
which he was charged were committed in New York, 
namely, making a speech at- Clinton Halt and offer- 
ing Fenian bonds for sale. These are certainly not 
crimes in this country; and when the attorney gen- 
eral who conducted the prosecution admitted that 
no overt acts in the United Kingdom were proven or 
even alleged against Mr. Meany, we are not surprised 
to find Baron Hughes deciding that acts and words 
done and spoken in New York were not crimes in 
Great Britain and Ireland, and declining to sentence 
the prisoner. If the judge had ruled otherwise what 
would become of our boasted freedom of speech? 
Mr. Meany, however, is still in prison, awaiting the 
decision of the Court in Error, before which these 
points, aa well -as the -faot that he was arrested in 
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BRITISH QUTRAGES UPON AMERICAN CITIZENS. | 


imitteó Atairs | 
be. requested to report. immediately whether any. 
American: citizen ‘has béen arrested; tried, or còn- 

ed in. Great Britain, or Ireland i 
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London and-carried over to. Dublin for trial; in vio- 
lation of the kabeas corpus act, will be argued. If the 
ruling of Baron Hughes is set aside the prisoner. will 
be condemned to penal servitude—a’ punishment 
worse than death—for a long period of years. It was 
claimed in. Mr. Meany’s defense that he had no con- 
nection with or knowledge of any overt acts:of trea- 
son in Ireland, nor were any proven. He was tried 
and convicted for words spoken ‘in :thiseity. If the 
Court in: Error should reverse the judement of the 
court ‘below it becomes a question whether the pris: 
oner must-not be regarded asa citizen of the United 
States who has been seriously abused, and become:a 
subject forthe interference of our Government.” 


-Mi ROBINSON. .-Mr. Speaker, I. shall 
oceupy but one minute to state that- since the 
trial of Mr. Meany, notwithstanding the action 
of the chief judge who tried him, thé appeal 
for a new trial has been denied and he has been 
sentenced toa fifteen years’ imprisonment. He 
ig an American citizen, as that statement in- 
forms us, and I believe it to be true. He was 


arrested, sir, for words spoken and ‘acts done | 


in the city of New York under our own flag. 
He was not accused in histrial of having done 
anything in Great Britain against the laws. of 
that kingdom, but for words spoken and acts 
done in the city of New York an American 
citizen is now enduring a fifteen years’ penal 
servitude. : 

A Messer. Has he been naturalized here? 

Mr. ROBINSON. The papers state that 
he is an American citizen, and I believe it to 
be so. ; . : 

Now, Mr. Speaker, I trust there is spirit 
enough in this country, I trust, sir, there: is 
weight enough in the metal of our Army and 
Navy to take that man out of whatever strong 
prison he may be in if they do not give him up 
willingly. -I trust that the American Govern- 
ment is powerful enough, that our Army and 
Navy metal is weighty enough to bring him back 
even if in its march to the prison where he is 
we have to tread down the nation which has 
imprisoned him. 

Mr. Speaker, I have at a former time called 
attention to.this matter, and requested through 
this House by resolution information from the 
State Department, which I regret to say we 
have not yet received. I hope, sir, that we 
will turn away from punishing our own people 
and take time to look after the dignity and 
safety of American citizens, who. may be im- 
prisoned abroad. ; ; i 

One word further. I say ‘‘report imme- 
diately.” I mean with proper deliberation. I 
understand the committee will have a meeting 
to-morrow. I mean that the committee shall 
be directed to report at an carly day, that at 
least during this session we shall have a report 
from that committee on this subject. 

There is another gallant soldier (William J. 
Nagle) in reference to whom my friend and 
colleague [Mr. Woop] will introduce a resolu- 
tion, who went into the terrible fight at Fred- 
ericksburg -with a large number of brave men 
under him and came out with only a very few 
of his command surviving. That gallant Union 
soldier, who is also imprisoned in Great Brit- 
ain, is a native-born American citizen. 

I might add that I have a report of the trial 
of Meany.on my desk, contained in a Dublin 
paper. The attorney general says he means 
to make this a case for any other American 
who has the hardihood to do anything of the 
same kind. I now yield to my colleague. 

Mt. WOOD. . Mr. Speaker, I have but re- 
cently returned, myself, from Europe, and 
from personal observation within the last six 
weeks in Ireland, where I landed on the 25th 
of May, I am satisfied that every statement 
made by my colleague with reference to the 
insecurity of every American ¢itizen, whether 
native or adopted, is a palpable self-evident 
fact in that country. It is impossible for any 
American to land at. Queenstown from any 
steamer that arrives there whose baggage is 
not expressly searched, and if he has an ordi- 
nary pocket-pistol—I had almost said an ordi- 
nary penknife—it is-pronounced contraband 
and is seized by the officers of the British Gov- 
ernment. : 

The -ease to which I refer is that of Colonel 
William J. Nagle, a native of the city of New 
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York, a distinguished. officerof. the Federal 
Army ‘during the whole ‘of the late war. = He 
went to Ireland to visit: some relatives of his 
father. Without having uttered, during his. stay 
in that country, one single word of sedition, 
while on his way to Waterford he was arrested 
and plunged into jail, where he now remains. Ñ 
ask ‘the Clerk to rend a letter published in the 
New York Tribune detailing more specifically 
the facts, and T hope my colleague will accept 
an amendment to include the name of Colonel 


Nagle in his-resélution. d 
Mr. ROBINSON. -I aeceptit. 
The Clerk read the letter, as follows: 
w _ Courry COBK JAIL, June 14, 1867. 
_ Dear FATHER: Iwas arrested on tho lst of June, 
in company- with Colonel J. Warren, on the bridge 
crossing the Blackwater, from Waterford into You- 
ghal. Wo were kept in the Youghal Bridewell until 
the morning of the 4th, when we were sent to this 
eae wg eee through the streets of both places 
iandcuffed, like felons. “We are now held under a 
warrant from the Lord Lieutenantof Ireland, and will 
remain. prisoners so long as the fears and purposes of 
the Goveriimentmay require thesuspension of the writ 
of habeas corpus, unless some action is taken by the . 
authorities or Governmentofour country. Weare held 
under suspicion of being connected with the” Fenian 
conspiracy,” so called. in this country... No evidenco 
of any kind is-shown, or charge’ made, other than 
“suspicion,” which is applied, as a. general rulo,:to 
all Americans. I will place my Sane batere the Uni- 
ted States minister at London.’ ‘Tie correspondence 
vith Mr: Adams, and his communication, which may 
ecome necessary with the State Department, must 
consume much time, It would be well for you to 
take ‘immediate steps to bring my case before’ the 
notico of the people, and: have the subject brought 
before Congress at its coming session in July... ‘Ehis 
is not exclusively an individual caso, but becomes & 
question ofrightinvolving tho liberty of every Ameri- 
can citizen that sets foot on this soil.. Lask the Gov- 
ernment of my country~which I have faithfully 
served, whose laws I have never violated—to secure 
to me that liberty which is my birthright, and of 
which I am now deprived, without any cause or plea 
of justification, by an authority I.do not recognize, 
a Government to which I owe no allegiance, an 
whose laws L have in no way infringed upon. My 
arrest followedso quick upon my arrival in this coun- 
try that I had no opportunity to find any of my rola- 
tives whom [I intended to visit. My chances of being 
in Paris this summer aro doubtful. I must bo con- 
tent to suffer the ponalty of being an, American sol- 
dior with Irish blood.in my veins, so: far offonding 
tho majesty of the British law as to be found upon 


Irish soil. 
"Your s WILLIAM J. NAGLE. - 


Your son, 
D. M. Naour, New York, y AGRIA 

Mr. STEVENS, of Pennsylvania. I have 
no objection to this inquiry.. Iam yery much 
at a loss to know whether we can legitimately 
inquire into trials taking place in another 
country. I understood the gentleman from 
New York to speak of one and to say that the 
party was convicted without evidence. I do 
not understand how far this resolution poes. 

Mr. ROBINSON. The resolution simply 
calls: for information whether ahy American 
citizen has been arrested, tried, convicted, and 
imprisoned. ; Looe 

Mr. STEVENS, of Pennsylvania. Thatbeing 
so, I see no objection to it. 

Mr. ROBINSON. One word; I said that 
an American citizen had been tried and con- 
victed without any evidence against him that 
he had done any act or said any word in Great 
Britain ; it was exclusively on what he had said 
and done lieré. j 

Mr. STEVENS, of Pennsylvania. I rose to 
say that I hope we will not adopt the principle 
of passing upon the judgments of the British 
courts. Hach nation must manage its own 
trialg in its own way. We should be very 
unwilling to allow any other nation to decide 
whether the rebels had been guilty, even if some 
of them were subjects of a foreign Power, until 
we had tried them; and then I should object 
to their interference. But as the resolution is 
merely to be referred to the Committee on 
Foreign Affairs to report on these facts, I can 
see no objection, It does not go quite as far 
as I thought it did. 

The resolution was agreed to. 


TAXING GOVERNMENT BONDS. 
Mr. WASHBURN, of Indiana, by unani- 
mous consent, offered the following resolution, 
and demanded the previous question thereon : 


Resolved, That the burdens of the Government 
should be borne equally; that taxation should pe in 
proportion to property held; that exemption of any 
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duly 10, 


ars = 


material portion of the wealth of this country from 
its‘due_ proportion ‘of taxes is wrongful, unjust, and 
should be avoided; and to carry out these views the 
right to tax bonds of the Government should be 
given in any future system funding said bonds. 


Mr. WILSON, of Iowa. Twish.to ask the 
gentleman a question, whether the effect of 
this resolution will not be this: to prevent the 
Government of the United States from fund: 
ing all the different classes of ‘securities that 
may bear different rates of interest, some ran‘ 
ningas high as seven-thitty. Would. not it 
interfere with the consolidation of the national 
debtinto a system of bonds bearing a less rate 
of interest than we are how paying? 

Mr. WASHBURN; of Indiana. I care not 
what the effect will be. ‘I want an expression 
of opinion as to this ‘question. Ido not my- 
self believe that it will affect the rate of interest 
upon our bonds. “ae a 

Mr. COVODE.. I suggest to the gentleman 
that the first part of his resolution would 
clearly look to the taxing of land as well as 
bonds. I suggest to him that if: he does not 
want to tax land, he should’ make some dis- 
tinction. TE Ee ER Oo f 

Mr. WASHBURN, of Indiana. I wish to 
tax everything. ` 

Mr. SPALDING. Does the gentleman wish 
to tax bonds which are now exempt from tax; 
ation? f 

Mr. WASHBURN, of Indiana. I certainly 
do not wish to interfere with contracts already 
made. i 7 
o Mr. HOOPER, of Massachusetts. I sug- 
gest to the gentleman that he modify his reso- 
lution so that it will read: “Any future sys- 
tem of loaning,’ instead of ‘ tanding.” 

Mr. WASHBURN, of Indiana. cannot 
modify my resolution.. I demand the previous 
question upon it. ~ i 

Mr. PRICE: Will the gentleman allow me 
to make an inguiry of him? 

Mr. WASHBURN, of Indiana. 
cannot yield for any such purpose. 

Mr. PILE; I move that the resolution be 
referred to the Committee of Ways and Means 
when appointed. 

The motion was agreed to. 


KENTUCKY ELECTION, 


Mr. ADAMS. I wish to present the protest 
of Hon, J. Proctor Knott, with accompanying 
papers. I move that they be referred to the 
Committee of Elections and printed, and also 
that they be printed in the Globe. 

The motion wag agreed to. 


The documents are as follows: 


To the honorable the, Sneaker of the House.of Repre- 
sentatives of the United States of America in Congress 
aseemme: 


The undersigned would respectfully represent that 
on tho 4th day of May, 1867, he was duly. elected as 
tho Representative of the fourth congressional dis- 
trict of Kentucky in the Fortioth Congress of the 
United States of Amorica, in accordance with the 
Constitution and laws of the United States and the 
Commonwealth. of Kentucky; a certificate whereof 
was awarded to him on the 25th day of May, 1867, by 
His Excellency Thomas E. ‘Bramlette, Governor, 
Hon. John M. Harlan, Attorney General, and W. 
T. Samuels, Esq., Auditor of Public Accounts, of 
said Commonwealth, who constitute the board au- 
thorized by law to examine the returns of said 
election and grant said certificate. Provided with 
these credentials, the undersigned repaired to the 
city of Washington with a view of entering upon the 
discharge of his duties assuch Representative durin 
the present adjourned session of Congress, which 
convened on the 3d of the present month, but was 
surprised to find on his arrival that a question as to 
his right to take a seat as such had already been 
raised and referred to the Committee of Elections in 
his absence, although neither of his opponents, over 
whom he received a majority of nearly six thou- 
sand votes, and not one of his own constituents had 
interposed a solitary objection to his qualification, 
but simply upon the suggestion of a gentleman from 
another State—a suggestion which the undersigned 
ig contented at present to say he feels assured the 
House will find, upon a knowledge of the facts, to 
have resulted from mistake, and that ho has been 
guilty of no act inconsistent with his fealty to the 
Constitution and laws of his country, or the duty of 
a law-abiding citizen. , 

Although not admitting the regularity or right of 
this proceeding, the undersigned was. satisfied to 
abide in patience the action of the committee and the 
Wisdom of the House, and were he alone interested 
he might, even now feel constrained to remain silent. 
Having, however, learned that on Monday, the 8th 
of the present month, the question as to his right to 


No, sir, I 


‘for a Representative in 


a scat was again referred to the Committee of Elee- 
tions, and:his district denied a representation until 
their report shall have been made and acted upon, 
notwithstanding the undersigned claims to possess 
all the qualifications presented by the Constitution 
Congress, and_knows of no 
reason under any law of the. United States why he 
should not be immedistely. sworn -in, and lest his 
further silence might be construed as a committal 
of either himself or his people to an acquiescence 
therein, he: begs leave, with all proper deference to 
the opinions of those who may differ with him, to 
enter, in behalf of his constituents and bimself,.a 
respectful :but firm and solemn protest against..the 
action of the House in the premises, as irregular, | 
unauthorized, and in derogation of the constitutional ` 
rights of those whom he claimsthe rightto represent, 
as well as of the people of the entire Union. 


_ Very respectfully, J, PROCTOR KNOTT, 
Member of Congress elect from the Fourth Congresetonal 
District of Kentucky. 


Mr. ADAMS. [also present the protest of 
Hon. Lawrence S. Trimble, Representative- 
elect from the first congressional district. of 
Kentucky. I ask that it be read and referred 
to the Committee of Elections, and ordered to 
be printed in the Globe. 

he motion was agreed to; and the follow- 
ing are. the papers presented: 


. Wasuineron, D. O., July 9, 1867. 


Sim: It is due to the members of the Thirty-Ninth 
Congress with whom I served during that entire term, 
tothe people whose partiality and confidence accredits 
me as their Representative in the Fortieth Congress, 
and to myself, that I should carnestly and respect- 
fully enter my solemn denial to each andevery charge 
affecting in any way my right to aseat in the Fortieth 
Congress of the United States. . 

Under the law governing contested elections, Ihave 
caused the following answer to the annexed notice to 
be served on G. G. Symesin this city, by the Sergeant- 
at-Arms, as follows, to wit: 


The answer of L. S. Trimble, elected to the Fortieth 
Congress from the jirst district of Kentucky, to the 
notice of G. G. Symes, claiming his seat. 


1. There are no specific charges or allegations in 
said notice of the time and place of the commission 
of the acts spoken of, nor the violations of the laws 
charged, to enable this respondent to prove their en- 
tire falsity, which he can do if advised of the par- 
ticular acts relied upon.with the time and place, 

2. He denies that he ever was disloyal to the Con- 
stitution of the United States or the State of Ken- 
tucky. He denies aiding or abetting the rebellion, 
sending supplies, provisions, medicines, military 
equipments, and ammunition through the lines into 
the confederate States during the war; that the 
whole of said first paragraph is false and calumnious, 
He denies making disloyal speeches; that in all of 
his speeches he advocated the Union, the Constitu- 
tion, and the enforcement of the laws passed in pur- 
suance thereof’as the last and only. hope for the 
liberties of the people; at all times opposing seces- 
sion and rebellion. — heed 

8. He denies that Union men wereintimidated and 
overawed from voting by being threatened and pits 
scribed by those lately in rebellion against tho Gov- 
ernment. But he charges that Democrats and.Con- 
servatives were threatened with reconstruction, con- 
fiscation, and military rule if they did not vote 
against thisrespondent and forthe saidSymes. This 
was openly and publicly done by Symes and his 
friends Anderson and Bollinger, whose affidavits have 
been taken ex parte and filed by said Symes; while 
last fall Symes was publicly denouncing Congress as 
a set of Jacobins and revolutionists when speaking 
at Johnson meetings, as I am informed. 

4, He denies all charges of illegal voting for him 
or the illegality of the election, but says that said 
election was regularly held in accordance with the 
constitution and laws of the State of Kentucky and 
the Constitution of the United States, 

Ho donies that any person or persons, whether un- 
pardoned ex-confederate soldiers or paroled prison- 
ers, voted for him who were not legally entitled to 
do so under-the constitution and laws of the State of 
Kentucky, and asserts that each and all of the electors 
who cast their votes for him had all the qualifications 
required for electors for the most numerous branch 
of the State Legislature,so far as he knows, believes, 
or has any information. And ho denies that under 
any state of the case the majority received by this 
respondent could have been either overcome or'ma- 
terially reduced by the rejection even of all the votes 
claimed in the notice as illegal. This respondent 
reeeived a majority of the votes polled in each and 
every county composing the said district, respondent 
receiving 9,787 votes, Symes1,780 votes; respondent’s 
majority being 8,007 votes. 

Respondent denies each and all of the statements 
contained in the fourth spocification in said notice, 
and denies that any of the judges, sheriffs, or clerks 
of said election at any precinct in said district wore 
either illegally appointed or disqualified from any 
cause to act as such, or that any law was violated in 
that regard; he denies that the election laws were 
violated in any way. 2 

Respondent denies that Christian county belongs 
to that district, or that respondent or Symes received 
any votes in that county, (Christian.) In conclusion; 
he denies that any of the matters contained in said 
notice can be sustained by the testimony of any. wit- 


THE CONGRESSIONAL GLOBE. 


nesses who have any regard for truth. 
Respectfully, : o lu 8 TRIMBLE. Í 


Wasnrneron, D. C., July 8, 1867. 


House oF REPRESENTATIVES, 
Orrick SERGEANT-at-ARMB, 
5 3 - July 8, 1867. 
‘` Lhave this day given in hand to the within G. G, 
Symes a copy within- notice. s 
N. G. ORDWAY, 


Sergeant-at- Arme, House of Representatives, 


` In ‘the foregoing answer I have deniëd every 
charge contained in the notice. Inow most respéct- 
fully protest against. the right of Congress, or, tho 
@anmittee of Elections, to deprive this respondent 
of his seat, or to put him upon his: defense, upon the 
ex parte and illegal evidence now beforo the Com- 
mittee of Elections. , 

While Ideny the truth of thecharges, the legality 
of the ex parie affidavits, or the right to read them 
against me, and assert with confidence that they are 
malicious, false, and caluminous from the beginning 
to the end, still I am induced to believe upon a 
careful examination by your Committee of Elec- 
tions of these affidavits of Anderson, Bollinger, Bille- 
throp, and others, your committee will so decide. 
Most of the statements, if admissible in any form, 
are hearsay, the weakest character of testimony 
adtnissible or known to the law. The conclusions of 
the witnesses surely are not-competent anywhere, 

Anderson’s affidavit discloses the. facts that at the 
time of the making of.the speeches: by respondent 
at Mayfield and Benton in May, 1863, respondent 
was a candidate for Congress against’. Anderson, 
“thata short time after the meeting at Benton affi- 
ant learned that said Trimble had been arrested and 
taken to Henderson,. Kentucky, by the. military 
authorities.” ° . 

The records show Anderson awas admitted to the 
Thirty-Eighth Congress, not receiving, however, 
one-fifth of the legal votes of that district, most of 
them voting under the influence of threats against 
their lives, their liberty, and property. Respondent’s 
name was stricken ‘from the poll-books, his friends 
driven from the polls at the point of the bayonet 
‘Trimble arrested, taken to Henderson, denied trial 
on charges being mreferred against him, denied com- 
munication with any one, black or white, denied 
the benefit of counsel or privilege of conferring with 
thom, or their admission to confer with him. All 
this at the instance and request. of Anderson and 
Bollinger. 3 

Foster’s affidavit shows that respondent was. re- 
leased aftor the election without trial or charges of 
any kind being preferred against him, or even taking 
the oath so commonly required at that time, Gen- 
eral Boylo ordering respondent to be released un- 
conditionally. Had respondent violated any law 
or ‘Treasury regulation prior to that time, with An- 
derson and Bollinger in power, he would have been 
tried and summarily dealt with, probably sharing 
the fate of many of their innocent victims butchered 
in sold blood, now sleeping the sleep that knows no 
waking. . 

‘fhe truth is respondent was arrested for no offense 
committed at that time or before, unless it be one to 
defend the Constitution and the Union as our fathers 
made it, the constitution and laws of the Stato of 
Kentucky, and the rights of the citizens thereof, 
but that Anderson might be foisted upon the people 
as their Representative against their will, and that 
Bollinger might more securely follow his avocation 
of robbing, pillaging, and plundering all who had 
money and did not descend to his standard of morals 
and loyalty. ; ! ai 

Neither Anderson nor Bollinger pretend in their 
afiidavits to give the substance of the speechesmade 
by your respondent at Mayfield or Benton. But each 
gives a few lines without their connection or truo 
meaning, showing clearly their fiendish malice to- 
ward this respondent, with their calumnious con- 
clusions, which cannot be evidence anywhere, 

Respondent refers you to the following letter of 
Governor Bramletto to President Lincoln, also the 
following extracts from the report of Generals Spoed 
S. Fry and John Mason Brown, who were appointed 
by Major Genera] Burbridge to investigate the mili- 
tary attairs in Western Kentucky, The high charac- 
tor and loyalty of these gentlemen will not bo ques- 

1oned, Kad 


Copy of letter from Governor Bramiette to President 
` ancoln, ` 


Frankrort, September 2, 1864. 


Sin: Brigadier General Paine, by military order, 
has banished a number of thebest citizens from W est- 
ern Kentucky. {send you a copy of aletter handed 
me by Colonel Taylor, which contains a fair state- 
ment of the cases of those embraced thorein. I have 
taken pains to inquire into tho facts in relation to 
those banished porsons, and learn from good and reli- 
able men that those persons mentioned in the letter 
of William McKee Hubbard have ever been loyal to 
the Government. The order ought to be forthwith 


-annulled and those persons restored to their homes 


and. to the property which Genoral Paine and. his 
confederates, Hon. Lucien Anderson and Bollinger, 
have iniquitously extorted from them. Having 
instituted some inquiry into the conduct of Gen- 
eral Paine, Lucion Anderson, and Bollinger, who it 
appears are confederates in the system of oppression 
and plundering instituted in that part of Kentucky 
—sharing the spoils iniquitously extorted from citi- 
zens—I charge him and them, as the chief executive 
of Kentucky, with a corrupt and oppressive uso of 
his office to oppress unjustly and extort corruptly 
money and property from the. citizens for their own 
private gain and to the disgrace of the service and 
injury of the public interests, The extent and char- 
acter of the oppressions and. plundering carried on 
by these men, as related to me by persons cognizant 
of the facts, is absolutely astounding. I ask in 
behalf of justice, the honor of our country, that a 
military commission, composed of good, brave, just. 
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and. fearless men,-be: appointed, to inquire into the 
conduct of.these men... | have forborne to complain 
until I conld be assured of the-verity of these charges. 


Respectfully, i 
THOMAS E. BRAMLETTE 
Peer . a ~ Governor.of Kentucky. 
His Excellency A. Lincoun, President of the. United 
States, Washington, District of Columbia. — 


Extracts from the: Report-.of General Speed S Fry, 
and: John, M. Brown’s Report to Major General Bur- 

bridge, pages 27 and 31. 

It is proper here to state that General Paine was 
chiefly advised by the following persons, to each of 
' whom particular reference will be made hereafter: 

Hon. Lucien Anderson, member of Congress; Joha 
F. Bollinger. KAEA # . 

_ Your committee distinctly. and deliberately charge 

that these men and each of them, except Ridd, are 
guilty iof corruption, bribery, and malfeasance in 
office. . The case of Bollinger will be first alluded to 
as belonging to the trade policy of Brigadier General 
Paine ‘during the time that General Paine’s tax.on 
tobacco and cotton was, in full force. Bollinger (J. 
T.) shipped, as his own affidavit shows, about 142 
liogsheads of tobacco and 84 bales of cotton. The 
total sum paid by him as fees and permits was $10, as 
will appear'from his own affidavit and that of J. E. 
Woodward. Butin addition to this peculiar exemp- 
tion, it will be seen from the sworn statements of L. 
T, Bradley, master of the Government steamer Con- 
voy, that a Government steamer was put at Bolin- 
ger’s disposal for the purpose of bringing his cotton 
and tobacco from a point where he had collected it, 
and that United States soldicrs wore detailed for the 
fatigue duty of loading it into the boats. So thor- 
oughly was the community convinced of Anderson, 
Bollinger. Hall, Ridd, and Bartley, with Brigadier 
General Paine, that a lucrative trade in vouchers 
of ‘loyalty and intercession had already sprung up 
when your committee arrived, and in some instances 
heavy sums were paid for permits, which, if admis- 
sible, should have freely been granted; if impropor, 
should have, of course, boen refused. 

From page 31 your committee have but briefly 
alluded to the facts that will appear more fully in 
the paper which accompanies this report, They beg 
leave to particularize the parties in their judgment 
who are most culpable, and name— ‘ = 

1. Hon, Lucien Anderson, member of Congress; 
a reference to a statement of this person made 
before your committee, under oath, and numbered 
120, which clearly shows his complicity with Major 
Bartley, provost marshal. he oe 

SPEEDS. FRY, Brigadier General 
United States Army, President Committee. 


'. - JOHN MASON BROWN, 
Colonel Forty-Fifth Kentucky Volunteer. Mounted 
` Infantry, Commanding second Brigade, first Divis- 
‘don Military District of Kentucky: i 


As to the credibility ‘and general character of 
Axiderson and Bollinger, I submit these papers with- 
out further comment. ae 

William F. bilethrop says in his affidavit that on 
or'about the Ist of June, 1861, L, S. Ellethrop & Co., 
of which firm he was a member,) D. A. Given, L. M. 
journoy, and L.§. Trimble, formed a partnership 
for the purpose of in substance carrying on a genoral 
smuggling business in sundry bacon, flour, whisky, 
and other articles through the Federal lines and sell- 
ing them to the agents of the so-called confederate 
States, in violation of the laws and regulations of the 
Treasury Department then existing. It must be 
-Known, for it is a historical fact, that Tennessee at 
thattime wasstillin the Union. Not until long after 
that time did Governor Harris and his associates pre- 
tend to claim: that by vote of tho people or his (Har- 
ris) proclamation Tennessee had severed her con~ 
nection with the Federal: Government, On the Ist 


of June, 1861, no meeting of the Thirty-Seventh Con-- 


gress had taken place, “Nor did that Congress meet 
until the 4th of July, 1861.. At that time, the Ist of 
June, 1861, no law had passed Congress in any 
manner interfering with the commerce between the 
States, or between Kentucky and Tennessee, or 
authorizing the President by proclamation so to do. 
On the 13th day of July, 181 and August, 16, 1861, 
Congress authorized the President by proclamation 
to interfere when in his judgment it was expedient. 
On the 16th day of August, 1861, the President issued 
nn order suspending the commercial relations. be- 
tween some of the States, of which you must have 
judicial knowledge. Allof which occurred long after 
the time Ellethrop says he and others were violating 
these laws and Treasury regulations under them. 
The truth is. on that day, June 1, 1861, respondent 
was the Union Democratie candidate for Congress, 
(the Thirty-Seventh,) against Hon. H. C. Burnett, 
which canvass he prosecuted almost day and night 
until the election on the 20th of June, 1861, with the 
energy and ability he possessed, being one of the most 
exciting contests in the State, or that ever occurred 
in that district. Considered a forlorn hope, and after 
all others had declined the honor, with defeat inev- 
itablo, respondent, espousing and advocating the 
cause of the Union party in Kentucky, with their 
rinciples and platforms as announced at Louisville 
by James Speed and others, opposing secession and 
rebellion, Asto the mannerorthe perils and danger 
attending that canvass I will not speak; itis a part 
of the political history of that district. 
While respondent was thus engaged, Ellethrop and 
many of the persons who are now slandering and 
ersecuting respondent, were engaged in yelling for 
eff. Davis and swearing respondent ought to be hung 
for opposing Davis and secession.. Many whe voted 
for Symes were engaged in the same business. 
Elicthrop. nowhere states that, respondent was 
present or knew of these transactions, oxcept when 


the copartnership was. formed, on or about tho lst of 
June, 1861, which is positively.false, although there 
was no law of the character spoken of to be evaded 
or violated.at that time. 4 y ` : 

It must be apparent to.cvery-impartial mind, from 
the whole tenor of Ellcthrop’s affidavit, that he estab- 
lishes beyond cavil. his own corruption and infamy. 
Your ignorance of his infamous character alone ren-- 
ders this comment necessary. Not content with slan- 
dering me, he seeks to render infamous: the memory 
of his dead. brothers, D. W. and L.S. Ellethrop. ` D. 
W. Hliethrop, as Tunderstand, was at that time in 
thesecret servico of the United States, and continued 
in that service until the close of the war, as the rolls 
in the War Office will show. —_. 

To make any statements made by respondent to 
any one evidence against him, the witness must 
show and state all that was said upon the subject at 
that time. No rule of law can be clearer than this. 

For reasons then obvious to. my friends, and þe- 
cause I had theright to leave, respéndent was absent 
from that section of the country from the 20th of 
June, 1861, with the exception of four or five days, 
and remained absent until some two weeks after the 
occupation of Paducah by General Grant, on the 6th 
of September, 1861. liven if it werelegal for respond- 
ent to disprove the statements made in the ex parte 
affidavits already submitted to the committee by 
counter-affidavits, or to be finally settled in that way, 
he has had no timo to do so, and therefore contents 
himself for the present with the foregoing, with entire 
confidence as to the result ending in his triumphant 
vindication from these calumnies and his undoubted 
right to a seat in the Forticth Congress. i" 

had hoped before the action of the committee on 

yesterday to have met the committee and presented 

my objections to their action with this communica- 
ion. 

I now respectfully ask that the same, with, the 
accompanying papers, bo referred to the Committee 
of Elections. 


Respectfully, your obedient servant, 
7 L.S. TRIMBLE.. ` 
Hon. Scuuyurr COLFAX, 


Speaker of the House of Representatives, 


“Mr. ADAMS. Talso. present a communi; 
cation of Mr. John D. Young, in response. to 
Mr. Samuel McKee’s notice of intention to 
contest his right to a seat as a Representative 
from the ninth district of Kentucky. 

The communication was referred to the Com- 
mittee of Elections, and ordered to be printed 
in the Globe. It is as follows: 


OWINGSVILLE, Batn County, KENTUCKY, 
June 24, 1867. 

Sir: I acknowledge the receipt on the 5th instant 
of your notice of intention to contest my right to a 
seat in the Fortieth Congress as member for the 
ninth district, and your reasons for so doing. After 
your explicit declaration to me, before a largo and 
intelligent audience at Maysville, that you would 
not contest myright to a seat in Congress if I should 
be elected by a majority of the legal voters of the dis- 
trict, and your equally explicit recognition of the 
right of returned rebels under the Constitution and 
laws of Kentucky to vote at the election, you will 
pardon me if I express my surprise at your want of 
good faith, and your open violation of your pledges 
to the people, in this attempt to obtain a place in 
Congress, which the people of the district refused so 
decidedly to award you. As [intend to maintain by 
every fair and honorable means the right of this peo- 


ple to be represented in Congress by the man of their 
choice, and my right by virtue of their suffrages to 
be that Representative; and as the act of Congress 
in regard to contested elections imposes upon mo the 
duty of replying to your notice ofits specifications, 
I shall proceed to do so with all the freedom which 
truth and justice will warrant. 

In answer to your first assignment of reasons, I 
deny there is one word of truth in your charge, that 
I did not remain loyal to the Government during the 
rebellion, or that I voluntarily or otherwise gave 
aid, counsel, or, encouragement to persons engaged 
in armed hostility thereto; or that I was in full sym- 
pathy, free accord, or entire harmony with such per- 
sons. That Ldid sympathize with the people of the 
South in their misfortunes, privations, and suffer- 
ings I do not deny. Lmusthaverooted outofmy own 
heart the common sentiments of humanity to have 
been capable of feeling otherwise. With this excep- 
tion, I pronounce all and every part of said charge 
false, scandalous, and unjust. Nor iz it true that in, 
1861,ror at any other time, I avowed myself in favor 
of raising or arming troops in Kentucky to resist the 
Federal Government, in case that the President sent 
an army South to coerce and compel obedience upon 
the part of the southern people and States to the 
laws of the United States; nor dia I countenance, 
advise, counsel, or encourage, in the county of Bath 
or elsewhere, the raising or recruiting of men for the 

urpose of resisting the authority and laws of the 

nited States; or aid, countenance, counsel, or en- 
courage persons who did array themselves in armed 
hostility to the Government of the United States, or 
contribute to the same at any time or place, On the 
contrary, upon all proper occasions advised per- 
sons who manifested a disposition to enter into the 
rebellion not to do so, z 

Itis true, I voted for John 8, Williams for Con- 
gress in 1961; but I deny that the vote I then gave 
ean be construed into an act of disloyalty then or 
now. Jobn S. Williams was not then a disunion or 
secession eandidate, nor did I vote for him as such. 
He occupied a position then occupied by some of the 


best Union mon of the State. Your charge that I vol- 
untarily gave information by whieh Union soldiers 


were captured by armed bands. of rebels is seandal- 
ously false, vile, and disgraceful; but I will not, from.’ 
self-respect, characterize my denial by the use of such 
indignant terms as itsinjustice and wantonness would 
fairly authorize.. I shall content myself with saving 
—for Twill not assume that you invented the. slan- 
der—that whosoever informed you I so acted is a 
knave and calumniator, It, is not true E-voted. for 
Charles A. Wickliffe in 1883; nor was J in. the con- 
vention-by which he was nominated... It is:not true 
that Governor Wickliffe was a disloyal man; nor can 
the party which nominated and supported him be 
Justly considered traitors or treasonable. If I°had 
voted for ‘him it would have been ‘with no disloyal 
intent; nor would such a vote have afforded any pre- 
text or justification for your untruthful asporsions of 
my fidelity and loyalty to the Government und its 
Constitution and‘laws. [cast no vote from 1861 until 
1865, when_I voted for Colonel Smith Hurt for. Cone 
gress and B, D. Lacy, Esq., for the Legislature, the 
formera Union officer, who had served gallantly four 
years in the Army, and the latter a well-known and 
loading Union man of Bath county. Yourdenuncia- 
tions, therefore, of Governor Wickliffe and the party 
by which he was nominated and supported as ‘‘trea- 
sonable and traitorous” have no application to mo, 
were inconsidcrate and irrelevant, and need no fur- 
ther notice. In reference to your charge that whon 
summoned in 1862 by the United States authorities 
to take the oath of allegiance to the Government of 
the United States I refused and fled to Canada Pro- 
vince is false in fact and inference. I never refused 
totake the oath ofallegiance when rightfully required 
to do so, nor did I flee to Canada. I was a previnet 
officer, had taken the oath, and never in thought. or 
deed have violated it, I went to Vermont when 
threatened with ilogal arrest and imprisonment for 
the discharge of an official duty in issuing a writ of 
habeas corpus when rightfully applied for. : 

Your inference that none but disloyal mon could 
be required to take. oaths of allegiance or be throat- 
ened with arrestis as ridiculous as most of your accu- 
sations against me are false. The distinguished ex- 
amples of Colonel Wolford, General Huston, Colonel 
Jacob, and many other good Union men might well be 
quoted to your discomfiture. These.men are truly 
loyal, as you so noisily and boastfully pretend to be, 
and yet they did not escape ignominious imprison- 
ment nor shameful persecution. Your next chargo 
is that in 1861 I voted and acted with the secession 
and disunion party, and in addition to voting for 
John S. Williams I voted for Dr. Thomas C, Parish, 
who ran as the secession candidate for the Legisla- 
ture, and that I was loud in my denunciations of the 
Government of the United States, and declared 
myself freely for secession and the southern con 
fedcracy. ‘To this accusation I interpose an emphatio 
denial, in whole and in part, except that I did vote 
for Dr. Parish, The question of disunion was not 
then at issue, and I understood and believe Dr, 
Parish was not a secession candidate. Ididnothear 
either of the gentlemen upon tho stump, You con- 
clude your first specification of reasons why you are 
entitled to be admitted to represent a people who 
refused to choose you by asserting that during tho 
late canvass I declared I left the county in 1862, for 
the reason I could not and would not take the oath 
to support the Constitution of the United States, 
because I wasin favor of secession and desired the 
rebellion to. succeed. I hope you do not make thig 
charge upon any knowledge you claim to have derived 
from our intercourse during the canvass, for you 
know woll it would bean unmitigated falsehood if 
so founded; and if you derived it from others I can 
assure you your informants have been guilty. of 
audacious falsehood. I made no such statoments 
during the canvass or at any other time; the whole 
charge is a malicious and wanton untruth. 

You concludo by saying that for these reasons I 
am disqualified by the Constitution and laws of the 
United States from holding any office of trust or profit 
thereunder, and in consequence thereof tho votes 
cast.for me on the 4th of May were and aro void and 
my clection a nullity. You aro certainly “a most 
wise and learned judge,” and well read in the Con- 
stitution of your country, and can readily point out 
the provision of that instrument which makes either 
or all of the acts alleged, even if they were true, a 
disqualification. You will do me and the country & 
favor if you will condescend to indicate where such 
aprovision may be found. No lawyer or statesman 
has discerned it, and if you will only refer me to it 
J will with unalloyed pleasure proclaim you a sage 
lawyer and profound statesman. Your second speci- . 
fication of your reasons why you should be admitted 
to take aseat in Congress, which the people of your 
district refused to elect you to, is that returned rebels 
* who have been and still are exempt from amnesty 
and pardon, to the number justly exceeding that of 
my reported majority, to wit, more than two thou- 
sand,” voted for me in the various precincts of the 
district, and that such votes were illegal and aro 
void. You give unusual prominence to this charge, 
and repeat it in your third specification, You rely . 
upon it as possibly the most certain and conclusive 
in your array of reasons for my exclusion from the 
office and position to which I bave been elevated by 
the free and unbiased suffrages of the people of my 
congressional district. Likeallthe rest ofyour reck- 
less allegations, it happens not to be sustained by the 
truth. Returned rebels did not vote forme to the 
number alleged, nor to one third that number. 
have taken some pains to inform myself upon that 
subject, and if the votes of that character received 
by me in the whole district exceed 650 T am greatly 
mistaken. Some voted for you; and if they were 
illegal when cast for me, surely they must not be 
counted when cast foryou, But after your acknowl- 
eagment at Maysville that the constitution and laws 
of Kentucky made them legal voters, with what force 


can you now declare them illegal and void? ‘The 
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right of sufrage in Kentucky is regulated. by the 
donstitution and ‘laws: of Kentucky, and no other 
authority on earth has the powerto enlarge, dimin- 
ish, or control that right. The Constitution of the. 
United States, to which you sometimes condescend 
to refer, provides that “the elcetors for members of 
Congress in each State shall have the qualifications 
requisite for electors of the most numerous branch. 


of the State Legislature;” thus recognizing the right | 


of the State, and no, other authority, to determine 
the goplifieations of thé véters within the State, both 
for Federal and State officers. The returned rebels 
in Kentucky were good voters tinder the constitution 
and laws‘of Kentucky for-any officer in Kentucky, 
the most numerous branch: of the State Legisla- 
ture” as well as all others; and if they had the right 
so to vote under the laws and constitution of Ken- 
tucky and the Constitution of the United States, they 
have an undoubted right to cast their votes for me as 
Congressman. i : 
. Your third specification is but a repetition of the 
second, and is sufficiently responded to above. Your 
fourth ground of contest is, that fraud, intimidation, 
and violence were practiced in various counties and 
the precincts of counties on the day of the election 
by my friends, and that by reason thereof many 
inion men, who otherwise would have voted for 
you, were prevented from doing so; that armed men, 
who had been in the rebel army, were present at the 
polls, and threatened to murder Union men and: de- 
stroy their property if they voted the Union ticket 
(i. e., for yous) and that by ‘such threats and violénce 
Many men who would have voted for you were de- 
terred from doing so, and the election’ was not, 
therefore, “free and equal,” but illegal and void. I 
have no personal knowledge of any such fraud, 
violence, or intimidation, and, until your notice, 
never heard of anything of the kind having occurred 
in any county or precinct, Having every reason to 
know that every material thing contained in your 
former charges was false and untrue, I do not hesi- 
tate to say that this charge is equally false and 
unfounded. In your fifth specification you charge 
that at each voting place in the district illegal votes 
were polled for me, to a number greater than my 
reported majority; and that votes offered for you, 
which were legal. were refused. This is unqualifiedly 
‘alse. I know of no illegal votes cast forme in any 
part of the district, nor of any legal votes offered for 
you which were refused. The recklessness of your 
allegations and the desperation of your causo are 
well illustrated by the character of ‘this charge, 
You assert that ineach voting place of the district I 
received illegal votes tò a greater nuniber than my 
majority, when you well know that at no singlo 
voting place was that number of votes cast for either 
one or both candidates òf any Kind, legal or illegal. 

In regard to your sixth charge and specifications, 
that the laws of the State were not complicd with in 
the appointment of officers who conducted the elec- 
tion in various counties and precincts, and ‘that the 
men selected were not qualified to act, and that their 
acts were fraudulent and void, I say tho charge is 
false in allits particulars, and deny that in conse: 
quence of the action of said officers any votes wére 
prevented from being east for you which otherwise 
you would have received, or that there was any ille- 
gality in said election, |. | i 

To the seventh and eighth charges, without repeat- 
ing them here, I interpose an unqualified denial, and 
gay they aro false and unfounded in each and every 
particular, Ag to the ninth of your charges and 
specifications, that the freedom of tho canvass was 
not permitted to you and your friends, and that in 
certain counties of the distriet you and your friends 
were not permitted to speak in advocacy of your 
election, and that you were compelled to be accom- 
panied by an armed force to defend your life from 
the threatened violence of my friends, it is a flagrant. 
falsehood arid slander. If you took armed men with 
you to the several speaking places in the district, it 
was not because of any threatened violence upon the 
part of my friends, but because of your own intem- 
perate and insolent conduct, which was well calcu- 

ated to pols res¢ntment and violence. Instead 
of your being prohibited in any part of the district 
from the utmost freedom of discussion, you were per- 
mitted to speak every where without molestation, and 
wore listened to with great attention, although your 
speeches were characterized by the most bitter ma- 
lignaney toward your political adversaries. ever 
shown by apublic speaker. You villified, slandered, 
and abused the Democratie party wherever youspoke, 
and itis only-a wonder that a brave and free people 
showed so much gentlemanly forbearance and moder- 
ation under such provocation, 

You claim that Colonel Baker was not allowed to 

speakin your favor at Germantown. Colonel Baker 
went there to speak for himself, he boing a candidato 
for Lieutenant Governor, and not particularly for 
you. He was not prevented from speaking. The 
whole story is a base fabrication, and was exposed 
by men of your own party at that time, -He did not 
speak at Germantown, simply because there was no 
nudience to hear him, not because my friends‘or any 
other party preventea him by threats or otherwise. 
, Your tenth and last charge assumes that, oxclud- 
ing illegal votes cast for me, you had a majority of 
the legal voters in the district and are therefore 
rightfully elected. This is not true; but I affirm that 
of the legal votes cast in the district [have a much 
larger majority than that ascertained by the board 
of examiners. Many illegal votes were cast for you 
in all the counties, and these were procured by fraud, 
intimidation, bribery, and corruption. . 

Against your unfounded charges and in resistance 
of your arrogant claim to have and hold the position 
to which the people of the district refused to elect 

ou, T shall maintain that I have beon fairly elected 

y a decidod majority: of the votes cast at the olee- 

on held on 4th day ef May last for member of the | 


Fortieth: Congress from “the ninth district of Ken- 
tuecky: that the returns of election to said. office 
have been duly mads-and approved by the officers 
appointed by law to receive and decide thëm; that I 
have all the qualifications required by the Constitu- 
tion of the United States, being twenty-five years of 
ago, a native citizen of the United States, and an 
inhabitant of the State of Kentucky at the time of 
ry election, and am entitled to take and occupy my 
seat undersaid Constitution. Ideny that Congress has 
any right to enlarge or abridge, add ‘to or take, from 
said qualifications, or that I can be made atnenableto 
any act.of Congress requiring other or different qual-. 
ifications than those prescribed by satd Constitution. 
Even conceding that Congress has such a power, I 
deny that I have done or committed any act which 
brings me within the proscriptive provisions of any 
of its enactments in regard to members of that body. 
And now, having fally met and answered each and 
every allegation you have made against me asaffect- 
ing my right to hold the position to which I have 
been elected by the people, and asserted my claim as 
the member rightfully chosen, permit me tonotify you 
that I will prove and rely upon the following facts 
as reasons why you ought not to be permitted to take 
a seat in the Forticth Congress as a member from the 
ninth district: sath 
First. You were not elected by a majority of the 
qualified voters of that district, but were defeated by 
a majority of 1,479 of the legal electors, : 
Second. Many of the votes which you received at 
the various election places in the counties of Lewis, 
Greenup, Morgan, Rowan, Carter, Boyd, Magoffin, 
Pike, and Johnson, and other voting. places in this 
district were procured for you by bribery, corrup- 


tion, purchase, and fraud. — — ; AE 

Third. Because you and your friends, in vidlation 
of the laws of the State of Kentucky, andin fraud of 
my rights.as a candidate, ¢xpended large sums of 
money in the countiesnamed inthe preceding pari- 
graph, to debauch and corrupt the electors, and ‘by 
which means you procured to be cast many votes in 
said counties for you which otherwise would have 
been cast for me. 

Fourth. You took with you to the places of discus- 
sion in the several counties ‘an armed: body of .reck- 
léss anid violent men, under the pretense of protect- 
ing you from alleged threatened violence, but in fact 
and in truth to overawe and intimidate the electors 
of.the district from casting their votes in accordance 
with their own free sentiments, and by which im- 
moral, illegal; and violent practice many men in the 
same counties were constrained to vole for you who 
otherwise would have cast their votes for me. 

Fifth. You wero accompanied at vatious of your 
appointments in the several counties of this district 
by officers of the Federal Government, clothed with 
power and patronage, and who went with you to aid 
in cohtrolling public sentiment in this district, and 
thus ‘brought the power and patronage of the Fed- 
oral Government into conflict with the freedom of 
elections, Á : 

„Sixth. In the various precincts of the several coun- 
ties in the district illegal votes were cast for you by 
men not of the proper age, by men not having the 
proper residence, by men not naturalized, and ‘by 
men whose votes were bought by money and obtained 
by threats, intimidations, and violence, to a num- 
ber in the aggregate greater than the ex-rebel votes 


cast for me, 
Very respectfully, JOHN D. YOUNG. 


Hon. Saver McKen 
LEAVE OF ABSENCE. 


Mr. BINGHAM asked and obtained indefi- 
nite leave of absence. for Mr. EcKLEY, on ac- 
count of the death of his son. ; 

Mr. McCARTHY asked and obtained leave 
of absence for himself for three days. 

Mr. SPALDING asked and obtained leave 
of absence for himself after this week. 


BUILDINGS LEASED BY THE GOVERNMENT. 


Mr. BARNES, by unanimous consent, sub- 
mitted the following resolution: S 


Resolved, That the Secretary of War and the Sec- 
retary of tho ‘Treasury, respectively, be requested to 
furnish this. House. with the number of buildings 
leased by their respective Departments. in the cities 
of New York, Brooklyn, and Jersey City, with -the 
location, size, and cubice feet of measurement, and 
capacity of cach building, the time and duration of 
; each lease, the amount paid for each building, and 
the amount received from cach, if any. 


Mr. WILSON, of Iowa. I suggest to the 
gentleman to modify his resolution by substi- 
tuting ‘‘ directed’? for ‘* requested.” 

The SPEAKER. It is customary in resolu- 
tions of this character to. ‘‘ direct’’ the heads 
x Departments and to ‘request’ the Presi- 

ent. ` 


l the manner suggested. 
The resolution, as modified, was adopted. 
TAX ON DISTILLED SPIRITS. 
Mr. BARNES. I ask unanimous consent 


to-introduce for. consideration at the present 
i time the following joint resolution : 


tesolved by the Senate and House of Representatives, 
| &e, That the tax on distilled spirits be reduced from 


‘Mr. BARNES. I modify my resolution in 


j 


two dollars per gallon to seventy-five cents per gal~ 
lon, under the same regulations, provisions, and 
measurements as now exist. X 2 
resolved, That this act take effect immediately. 
Mr. Spatpinc, Mr. BROOMALL, and others 
objected. ; 
WITHDRAWAL OF PAPERS. 


.. Mr. NICHOLSON asked and obtained leave 
tö“ withdraw from the files of the Howse’ the 
papers.of Ann Burnett, reer A 


| HONORABLE DISCHARGES OF SOLDIERS, ETC. 


Mr. SCHENCK, by unanimous ‘consent, 
introduced a bill to provide for the granting 
of honorable discharges to certain soldiers and 


| sailors of the Army and Navy; which’ was 


read a first and second time, ordered to be 
referred to the Committee on Military Affairs 
when appointed, and printed. : 
` Mr. SCHENCK. I move to reconsider the 
vote by which the bill just:introduced was 
ordered to be referred to the Committee on 
Military Affairs when appointed. © o;o |. 
| The SPEAKER. The motion to reconsider 
will be entered. : 
Mr. HOLMAN. Why could not that bill 
be taken up now? 0 0O Sis 
The SPEAKER. It will require .a two- 
thirds vote to discharge the committee and 
bring the bill.before the.House, -as it is gèn- 
eral legislations 15. o : ws 
Mr. ASHLEY, of Ohio. I risé to’ ‘a privi: 
leged question, and call up the motion to recon- 
sider the vote by which the-House ordered to 
be referred to the Committee on Military 
Affairs the bill introduced by me for the relief 
of certain volunteer soldiers and sailors therein 
designated. yo? nae 
Mr. SCHENCK. The bill which I have 
introduced is for the purpose of relieving cer: 
tain deserters of. the penalties of their deser- 
tion. My colleague introduced the other day 
a bill upon the same subject, which is within 
the control of the House, if it be the disposi- 
tion of members, as -I trust it.will be, to take 
it up on the motion which he entered and now 
calls up, to reconsider the reference to. the 


: Committee on Military Affairs. In'the mean 


time we have gone over that bill, and it has 
been so modified by the one introduced by 
myself and by suggestions made by others that 
in the opinion of the Committee, on Military 
Affairs it may be considered and passed now. 

Mr. HOLMAN. `I hope, then, thatthe. bill 
will be taken up and passed... - 

Mr. SCHENCK. I hope my friend will sus- 
tain the motion to reconsider, so that the bill 
may be brought before the House.and consid- 


ered now, 
` The SPEAKER. The Chair will state that 
a majority can reconsider and bring: the bill 
before the House, but-it will take a two-thirds 
vote. to consider the subject, as itis general 
legislation, =; 
` Mr.. ASHLEY, of Ohio. I move to suspend 
‘the rules and put it upon its passage. 

Mr. STEVENS, of Pennsylvania, I riseto 
a question of order, as to whether the resolu- 
tion we passed some days ago does not abso- 
lutely preclude any general legislation? 

The SPEAKER. It does preclude general 
legislation, and none can be entertained except 


‘by a suspension of the rules previous to its 


consideration. They can be suspended by a 
two-thirds vote during this session. 

“Mr. STEVENS, of Pennsylvania. I merely 
wished to know how far we can proceed in gen- 


| eral legislation. : 


The motion to reconsider was agreed to. 

Mr. ASHLEY, of Ohio. I withdraw the 
motion to recommit, and move to suspend the 
rules, so as to put the bill on its passage, The 
Committee on Military Affairs, as well as the 
delegation from Ohio, are unanimously in favor 
of the passage of the bill. I believe that 
almost every member of the House is in favor 
of it. 

The rules were suspended. 

Mr. HARDING. I ask that the bill be read. 


THE CONGRESSIONAL’ GLOBE: 


I submit the: fol.’ 


Mr, ASHLEY, of Ohio. 
lowing’ subStitute: ©) > “86.05 8 oe Das, 
A Dill for tho relief of certain volunteer soldiersard’ 
ey sailors therein designated, 2) itti 

‘Whereas a large number of men who-volu 


sae $ ; mtarily 
enlisted in the service of the United States fora def- 
inite period or, during the war, and who. faithfully 
served until after the surrender of Leo and Johnston, 
in April, 1865, under the impression. that they had- 
faithfally fulfilled: their contract with..the.Govern- 
ment, did, without authority, leave theirrespective 
commands and go home; and wheréas all who thas’ 
left the service are marked upon the rolls as desert- 
ers, and:are uriiustly classed with those guilty of the 
reat erime.of « eserting, to, the enemy or, deserting 
uring the war: Therefore, : ee a 
Be it enacted by the. Senate and House of Represent- 
atives of: the United States of America in Congress 
assembled, -That no soldier.or sailorshall be taken or 
held to be a deserter fromthe Army or Navy who vol- 
untarily enlisted ‘to serve and who did faithfully 
serve the prescribed period of his enlistment, or until 
after thesurrender of Lee,near Richmond, Virginia, 
on the 19th of April, 1865, and who, without proper 
authority or leave. first obtained, did quit their 
respective commands after said surrender, 
Sze. 2, And be it further. enacted, That any vol- 
unteer soldier or sailor who may, at any time have 
absonted himself from the service, and who volun- 
tarily returned to duty.and remained with his proper 
command until it was regularly mustered out, shall 
not be classed as a deserter. i l 
‘Src. 3. And be it further enacted, Thatthe Secretary 
of War and Secretary of the Navy be, and they are 
hereby, authorized and‘ directed, under such rules 
and regulations as they may prescribe, to cause all 
applications of soldiers or sailors; of the class hercin- 
before described as deserters, asking for a correction 
of the rolls, or to. be reinstated, which may be here- 
after presented to their respective Departments, to be 
oxamined, and if it shall be found that the applicant 
voluntarily entered the service, and faithfully served 
the term of his enlistment, or until the 19th day of 
April, 1865, and only left the service after said date, 
hisname shall bereplaced upon the rolls, and he shall 
bo entitled to his pay up to the day he so left the sor- 
vice; but he shall not receive any additional orextra 
pay. He shall also be entitled to a discharge, setting 
forth the facts as they exist; and the persons thus 
reinstated, paid, and discharged shall not be subject 
to any penalty, disability, or forfeiture of citizenship 
as a deserter, 


Mr. RAUM, I ask to submit an amend- 
ment, which is necessary to cover the cases of 
dishonorable discharges. I move to add the 
following :. 

And be it further enacted, That all dishonorable dis- ` 
charges given to any soldier or sailor included 
within the provisions of this act are hereby vacated 
and ‘set aside, and such soldiers and sailors shall be 
entitled to discharges and pay as other soldiers and 
sailors under this act. 

Mr, ASHLEY, of Ohio. Let that amend- 
ment be pending. I move to strike out in 
the first section the words ‘surrender of Lee”? 
and to insert ‘‘the 19th day of April.” 

The modification was accordingly made. 

Mr, COBB. I move to insert after the words 
‘mustered out’? in section two these words: 
& or who was killed in battle or died before the 
expiration of his term of service.’’ 

Mr. ASHLEY, of Ohio... As this is a bill 
in which every one is interested, I.move that 
it be postponed till to-morrow after the read- 
ing of the Journgl, and that, together with the 
amendments submitted, it shall be printed. 

Mr. GARFIELD. I submit the following 
amendment, to cover another class of cases. 
During the war occasionally a soldier dropped 
out of the ranks in consequence of sickness 
and was unable to join his command, and 
subsequently. was returned on the rolls as.a 
deserter. ‘lhat soldier may for months have 
been unable to join his command and may be 
returned on the rolls as a deserter although 
he may have had no intention to desert. I 
move the following: 


And be it further enacted, That when any soldier or 
gailor in the late war, whose name is entered upon 
the rolls of the Army or Nayy as a deserter, shall 
present to the Secretary of War or the Secretary of 
the Navy satisfactory proof that such desertion was 
only technical and without any intention to abandon 
the service, the Secretary is in such case authorized 
and directed to give such soldier or sailor a certifi- 
cate of correction of the entry in his case. 


Mr. SCOFIELD. That is the law now. 

The SPEAKER. If there be no objection, 
the substitute will be considered as the original 
bill. 

There was no objection. i , 

Mr. HARDING. I desire to offer an amend- 
ment, which is intended to cover the cage of a 
regiment from my own State which were de: i 


-clared in default for refusing to serve, dishon- ; 
orably discharged; -and their pay withheld. 


Mr. ASHLEY, of Ohio.. The: gentleman 
can offer it-to-morrow: morning, © 6. 

“Mr. HARDING: My-amendment is to add 

a new section, as: follows: 2 > we 


And be tt further enacted, That forfeiture of pay and 


dishonorable discharge: promised or made for refus- 


ing to serve after said period are hereby. released, 
and soldiers and officers subjected to said forfeitures 


and findings shall be paid and their discharges given 
as they would have.been entitled‘to receive if no Fe- 
fusal to. serye had been made. 


Mr. MUNGEN. I desire to ask a question 
of the gentleman from Ohio. [Mr. AsnLEY] in 
regard to the law against desertion.. A case in, 
point occurred in regard to some members of 
my own regiment... A few of the boys went on 
shore at Vicksburg. The boats were ordered 
off sooner than they expected and the result 
was they were captured by rebel.cavalry. _ One 
ofthe men was taken to Jackson, Mississippi, 
and there kept until our forces occupied that 
place. For some reason he.is reported as a 
deserter, but I have the affidavit of his captain, 
lieutenant, and of myself showing that he was 
not even reprimanded while in the service. 
He joined us at Kenosha mountain and was 
discharged at. Little Rock. I have tried in 
vain so far to get his bounty and get justice 
done him. His name is stricken off the roll, 
although he got an honorable discharge. 

Mr. ASHLEY, of Ohio. . The second sec- 
tion of this bill provides for that case exactly. 

Mr. MUNGEN. If the bill meets that case 
that is-all-I want. , 

_ Mr. ASHLEY, of Ohio. I now move that 
the bill and pending, amendments be post- 
poned .till to-morrow, immediately after the 
reading of the Journal. 

The motion was agreed to. 

 IMPBACHMEN'T OF TILE PRESIDENT. 

Mr. WILSON, of Iowa. Irise to a question 
of privilege. The House at the March session 
passed a resolution’ requesting the Committee 
on the Judiciary to report upon the impeach- 
ment case, so-called, at the present session. 
It is propér that the committee should make 
some response to'that resolution. I am there- 
fore directed by the committee to state that 
they are not prepared to submit a report at this 
session, but will be prepared to do so at any 
session which may be held on or after the 16th 
day of October next. 

Í have also been requested to state the posi- 
tion occupied by the committee upon this ques- 
tion. Asthe case now stands five members 
of the committee are of opinion that such high 
crimes and misdemeanors have not been devel- 
oped as to call forthe exercise of the impeach- 
ment power on the part of this House. Four 
members occupy the opposite position, believ- 
ing that sufficient matter has. been developed 
in the ‘case to. call for the exercise of the 
impeachment power. Thisis all I am directed 
to say; and covers all the authority given to 
me by the committec. 

Mr. BOUTWELL. Mr. Speaker, in connec- 
tion with what the chairman of the committee 
has stated to the House, and in conformity to 
the suggestion of the committee, although not 
strictly by the authority of the committee, but 
I believe in accordance with the judgment of a 
majority of it, I submit to the House a resolu- 
tion with reference to the adjournment of the 
present session. - ps 

Mr. WILSON, of Iowa. The gentleman 
makes a statement a little outside of. the com- 
mittee when he says it is in conformity to the 
suggestion of the committee. ` The committee 
did not make any suggestion. 

Mr. BOUTWELL. Well, then, on my own 
responsibility I offer the following resolution: 

Resolved, (th fe concurring,) That when the 
two aed a ares, Range on the —— day 
of July, instant, the adjournment shall be to Wed- 


nesday, the 16th day of October next, at noon, and the 
two Tlouses shall then reassemble without further 


order. 

Mr. Speaker, I desire to state to the House 
the reasons which control me in asking a ses- 
sion of Congress in the month of October 


next: : ‘There -dxe general reasons which “cer- 
tainly are as well known. to: other members. of: 
the House as they are:to me, whieh lead me; to: 
the opinion. on which I presume thatthe House 


would-be willing to act, thatin the present con=: 


dition’ of public. affairs, in reference to what: 
‘wé have:learned:from the. acts: of: the ‘Chief 
Magistrate, it is due to thé country and to. the; 
public peace, especially-in the ten States that: 
are not représented here, and in:reference. to 
business affairs throughout the whole country, 
that there should not be an: interval of two: 


-months: between the sessions of Congress until: 
. the people have had an opportunity, if there be 


no other: method provided under the Constitu- 
tion and the laws, to place in the executive 
chair another man, ; 

But I do not propose now to dwell upon the 
general considerations, but to. suggest to the 
House and to thè country, it may be, aview 
of this matter which it seems to. me ought to 
control us in deciding that there shall be 
another session of Congress as early. as Octo- 
ber next. 

I know very well that a session will be in: 
convenient to members; it may be inconven- 
ient, in some respects, to the country. I know: 
how common it is, how universal I may say 
itis, for those interested in business to object 
to additional meetings of Congress.: I am as 
anxious for peace as any man interested in 
business can possibly be, but there were those 
during the war who were clamoring for peace 
when there could be no peace except through 
the triumph of our arms and the supremacy of 
the cause for which we werecontending. The 
same difficulty exists to-day. This contro- 
versy I suppose will be protracted, in some 
form or other, until the 4th of March, 1869. 
Itis one of the incidents of the condition of 
the country, emerging, as itis, from a state of 
war, and there are no possible means, I do 
not say consistent with public duty, but I say 
that there are no possible means, whether 
we regard or disregard our public duties, b 
which we can relieve the country from the dif- 
ficulties which are incident to the state of 
affairs growing out of the condition of the pub- 
lic business. I therefore suggest to the House 
and to the country that there is no better way 
in which we can rid ourselves of the dificul- 
ties in which we are involved than togo stead- 
ily, firmly, conscientiously, and judiciously for- 
ward in the discharge of our public and private 
duties. I wish to say, in addition to what was 
said by the chairman of the committee, that 
while the committee voted as bas been stated 
on the main question of impeachment, a ma- 
jority of the committee agreed that the Presi- 
denthad been, I will not say guilty, but had 
so conducted himself in his public office as to 


| justify the committee in their report in con- 


demning and censuring him. 

Mr. WILSON, of Iowa. Mr. Speaker, I 
wish that the remarks of the gentleman from 
Massachusctts shall be understood just as this 
subject was understood in the committee. He 
will remember very well that there were no 
propositions to report a resolution of censure 
ar otherwise, because the committee were of 
the opinion that that question was not sub- 
mitted tothem. The question before the com- 
mittee was whether the President should be 
impeached or not. 

Mr. BOUTWELL. I believe, if the gentle- 
man will recall my words, they will sustain 
exactly the view he now presents. That report 
was to be so framed as to convey censure upon 
the conduct of the President. ; 

Mr. WILSON, ofIowa. I wouldsuggestto tho 
gentleman that we had better wait for the report 
of the committee on this subject. I do not 
desire myself in advance to discuss any one of 
the issues involved in this case, nor do I wish 
now to place any interpretation upon the action 
or the position occupied by any member of the 
committee, or to attempt to interpret his views 
at this time. I willbe prepared to do that when 
Lam called upon to report upon this question. 

Mr. BOULWELL. I desire to make no 
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reference to the views or the opinions of mem- 
bers- of the committee. Idid not intend to 


comment upon the views of the majority of- 


the committee, or upon the views of any mem- 
ber of the committee further than to say this; 
which I think I am justified in saying, that if 
there had not been grave matters developed by 
the testimony taken before the committee they 
would not have adopted the resolution. 

Mr. WILSON, of Iowa: Why, Mr. Speaker, 
there are a great many:things In the course of 
action pursued’ by the President of which, as 
every one knows, I do not approve. But, sir, 
in reference to that and the general question 
suggested by the remarks of the gentleman I 
do not wish now to go into any discussion, 
though I skall be prepared to discuss it at the 
proper time. 

Mr. BOUTWELL. Nor do I, Mr. Speaker, 
wish to pursue this line of inquiry. But, sir, I will 
say upon my own responsibility and upon the 
judgment, I think, of those of the committee 
who concur with me in regard to the gravity of 
this question, that the House and the country 
are in such a position that this subject must be 
considered by the House. The report of the 
committee will be made. It must be con- 
sidered ; it must be discussed. Time will be 
required for that consideration and discussion. 
And I think in connection with what we know 
of the probable business of the next session, 
setting aside all other general considerations, 
the two Houses ought to meet as early as the 
middle of October for the purpose of attend- 
ing to this business and discharsing their duties 
in reference to other matters of public import- 
vance. If the commencement of the session be 
delayed until December, or if it be delayed 
even until November, and we are to go through 
with this inquiry upon the floor of the House, 
even if the proceeding goes no further, it will 
occupy, certainly, several weeks of time. We 
know there is to’ be a presidential election 
next year. It will be for the public interest as 
well as for the convenience of members that 
the business of the session should be closed if 

ossible before the country is deeply involved 
in that struggle. I have, therefore, named the 
16th of October—a time beyond the October 
elections. I am aware that there are States in 
which elections are to beheld in November; 
but if we consent to postpone the session until 
November, it is substantially, so faras regards 
business, a postponement until the annual 
meeting in December. I may say further that, 
considering that the great question which is to 
come before Congress at its next session is one 
which specially belongs to the House of Rep- 
resentatives primarily under the Constitution of 
the United States, we may reasonably expect 
that the other branch of the legislative depart- 
ment will not, under these circumstances, 
undertake to exercise an independent judg- 
ment upon the question of the reassembling 
of Congress. 

Now, sir, unless there be some desire to dis- 
cuss this question further, I will call the pre- 
vious question. 

Mr. SPALDING, 
yield to me. 

Mr. BOUTWELL. I will do so. 

Mr. SPALDING. Mr. Speaker, I do not 
think it is the sense of a majority of this House 
that an adjournment should take place until 
the 16th-of October, with a view then to as- 
semble and commence a long session, to run 
through the winter and into the next spring 
and summer. But I do believe that a majority 
would be prepared to join with the gentleman 
in a resolution similar in form to that. under 
which we are now assembled, to meet again on 
the 16th day of October, provided aquorum of 
cach House should then appear; if not, that 
we then adjourn until the first Monday of De- 
cember. I move, therefore, that this resolu- 
tion be referred to the Committee on the Judi- 
ciary with instructions to report a resolution 
similar in form to the one under which we are 
now convened, adjourning the two Houses to 
the 16th: of October, to meet then, provided a 


Lask the gentleman to 


| take to force a quorum. 


quoram of each branch shall be present. : Per- 4 that there ought to be articles of impeachment 


haps the. gentleman will accept that as a modi- 
fication of his resolation. aA 
Mr. BOUTWELL. I- do not accept : that: 
amendment. And, Mr. Speaker, I will say that 
after the recent adjournment of Congress T, with 
some other persons better skilled in such sub- 
jects than myself, examined the Constitution 


in reference to the terms of the resolution of | 


adjournment under which we have lately met, 
and J am persuaded, as are many others, that 
the provisions of that resolution are unconstitu- 
tional; that Congress has no right to impose 
such restrictions upon the two Houses when 
assembled under the Constitution. Such a 
resolution, I think, is only an invitation to a 
minority, if no more should assemble, to under- 
Therefore, so‘ far as 
I am concerned, I should object to a resolu- 
tion in that form. 

Mr. SPALDING. Then, Mr. Speaker, for 
the purpose of getting the sense of the House 
upon this question of an adjournment definitely 
until the 16th of October, I move that the 
resolution be laid on the table, and on that 
motion I call for the yeas and nays. 

The SPEAKER. The gentleman from Mas- 
sachusetts is still entitled to the floor. 

Mr. BOUTWELL. I decline to yield at 
present for that motion. 

Mr. SPALDING. Then I will make the 
motion as soon as the gentleman surrenders 
the floor. 

The SPEAKER. It will then be in order. 

Mr. PIKE. I ask the gentleman from Mas- 
sachusetts to allow me to offer an amendment 

roviding for an adjournment till the second 
Monday in November. I for one prefer to 
make square work and adjourn definitely so 
that all the members may know exactly when 
we are to meet, that there may be no doubt 
in the mind of anybody. And although the 
time I propose is nominally hastening , the 
meeting of Congress according to the Consti- 
tution, still I think it will be found when we 
come together, the Senate and the House, on 
the 11th of November, that we will have gained 
probably at leasta month more than we should 
have done if we met on the first Monday in 
December. Weallknow when Congress comes 
together in December, and particularly at a 
long session, that the members come to the 
conclusion that nothing will be done before 
the holidays; and coming to that conclusion 
before they come here they are quite unwilling 
to stay except so far as public decency may 
require.. An adjournment is then taken over 
the holidays as far as possible. If we adjourn 
to the 11th of November we will go to work 
and take up this whole subject of impeach- 
ment, or any other subject legitimately before 
the House. For that reason, and to test the 
sense of the House, I ask the gentleman to let 
me move an amendment to that effect. 

Mr. BOUTWELL. I cannot yield for that 
purpose. : 

Mr. PIKE. Then I hope that the call for 
the previous question will not be seconded, so 
that we may test the sense of the House on 
the subject. . 

Mr. STEVENS, of Pennsylvania. Mr. 
Speaker, I do not see why this adjournment 
should take place unless we are to have a 
report from this committee of the evidence 
taken and have it printed and before us so that 
we may examine it. IfI understood the chair- 
man of that committee there is nothing now 
before them which will justifyan impeachment, 
and that they have been six months attempting 
to find ground for an impeachment. Then, 
sir, the whole question of impeachment lies in 
a nutshell. If nothing can. be found which 
sufficiently implicates him to put him on his 
trial before the country, it is due to him, it is 
due to this House and to the country that that 
committee.should be discharged and this mat- 
ter should be abandoned. 

I do not quite agree, sir, that there is no 
sympathy with the action of the committee. 
I think the couniry almost unanimously believes 


reported and acted on; and the only condition 
on which I shall agree to vote for an adjourn- 
ment to the time mentioned by the gentleman 
from Massachusetts is that this committee shall 
report now, and that that report shall be printed 
and ready for our action when we do meet. I 
do not know, sir, whether.it would bein order 
to submita resolution of this kind directing the 
committee to report, and that that report shall 
be printed. l l Paea 

The SPEAKER. That would have to be 
done by a separate resolution. It could not’ 
be offered to a resolution for adjournment. 

Mr. STEVENS, of. Pennsylvania. Mr. 
Speaker, I will say that Iam not satisfied. I 
do not believe the country is satisfied with the 
course taken in regard to the impeachment. [ 
do not mean thereby to censure or blame any- 
body, but it seems to me there is an error of 
judgment as to what is required by the law to 
found an impeachment. I think that ought to 
be submitted to the tribunal of this House and 
to the tribunal which is to try it; and if the 
motion of the gentleman from Massachusetts 
should: prevail, I shall ask leave to test the 
sense of the House on the question of directing 
that the committee shall report now. When I 
say now, I mean at this session; and that the 
report and the evidence taken shall be printed 
and ready for our action. As the question 
now stands I have nothing further to suggest. 

Mr. WILLIAMS, of Pennsylvania. I ask the 
gentleman from Massachusetts to yield to me. 

Mr. BOUTWELL. Certainly. 

Mr. WILLIAMS, of Pennsylvania. Mr. 
Speaker, as a member of the Judiciary Com- 
mittee I feel constrained to say a word. -I 
have not agreed to the decision as enunciated 
by the chairman. I do not agree there is any 
reason why that committee should not have been 
prepared to make its report at this session. 

Mr. WOODBRIDGE. Will the gentleman 
yield to me? 

ee WILLIAMS, of Pennsylvania. 
tainly. 

Mr. WOODBRIDGE. I desire to ask the 
gentleman whether the committee is not now 
expecting witnesses before it? ` 

Mr. WILLIAMS, of Pennsylvania. No, 
sir; the witnesses to whom the gentleman 
refers were examined this morning, and he 
would have heard them if he had been there. 
{ Laughter. } 

Mr. WOODBRIDGE. It is true I was not 
with the committee this morning ; but I ask 
whether there are not other witnesses expected 
before the committee; some who have not 
been there, and others who have and have been 
recalled? Jask whether there is‘ not a vast 
amount of evidence and other information 
called for from the Departments which have 
not been furnished and could, not be furnished 
because of the limited time afforded? 

Mr. WILLIAMS, of Pennsylvania. So far 
as regards myself, I feel Iam prepared here to 
say | want no more witnesses. Bring me no 
more reports. : 

Mr. STEVENS, of Pennsylvania. As I 
know how easy it is to procrastinate by calling 
witnesses, I would like to know whether they 
have finished taking the testimony of my friend, 
Horace Greeley. [ Laughter. } 

Mr. WILLIAMS, of Pennsylvania.. The 
relations of my colleague with that distin- 
guished individual are perhaps more confiden- 
tialthan my own. [Laughter.] Icannot answer 
the question. Mr. Greeley was not called at 


Cer- 


| my instance. 


But I will proceed to add, that so far as the 
minority of the committee are involved—and 
I think I may speak for them ; they will correct 


| me if I err—they are satisfied with the testi- 


mony which is beforethem. ‘They think there 
are abundant reasons for the impeachment of 
the President of the United States for high 
crimes and misdemeanors before the highest 
tribunal of the nation. They want no more. 
They are ready to report now and make the 
issue before this House and the country, and 
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tovask of this House whether’ they arevright ‘or 
wrong; and. I think’ it-will be found-that the 
differences between the seven members of the 


committee on this side-of:-the House: are not | 


quite so material as may have been generally 
supposed, but aré merely technical, restingupon 
grounds upon which this House—— "0 
~ Mr. WILSON, of Towa. Mr.: Speaker, I 
would like to know whether- the gentleman 
from Pennsylvania proposes to bring into this 
‘disctission now the-issues that have been 
pending in the committee.” And let me say 
one’ thing further to the gentloman.. : While 
Twill not disclose either now or at- any time 
what has transpired in that committee as to 
taking testimony, causing witnesses to be sub- 
penned, ang calling for documents from the 
Departments, T' will say this much, that there 
is “muéh’ more. of delay in the demand he has 
made than in any that I have made from the 
beginning of the case. NAA 
Mr. WILLIAMS, of Pennsylvania. I beg 
to differ with my learned friend on that ques- 
tion. I think it will be found as I state when 
the House’ examines the record that is to be 
made, and with that I am willing to leave it. 
Mr. STEVENS, of Pennsylvania. No mat- 
ter which of you it was, we want to cure that. 
Mr. WILLIAMS, of Pennsylvania. What I 
am saying here does not involve any breach of 
confidence, any disclosure of any facts that has 
occurred before the committee. J is the infer- 
ence which the public is authorized to draw from 
the resolutions which they have already given 
to the country, one of which declares the com- 
mon opinion of seven members of the commit- 
tee, that the President of thé United States is 
entitled to the severe censure of this House and 
the condemnation of the people. I take it, 
then, as an inference from what has been pub- 
lished from the records, if you will allow me to 
callitso, that there is but one question between 
us, and that is, whether this condemnation, 
this sentence of censure, shall be a judicial or 
an extra-judicial one; whether it shall be a 
meré declaration of the ¢ommittee, a mere 
nullity, without effect, falling still-born ‘from 
them, or whether it shall result in the exercise 
of our constitutional powers in the impeach- 
ment of the President. I havea right to hold 
this language. i 
But I was about to remark when interrupted 
that in my judgment the committee was right 
to pass upon thisquestion. When itadjourned 
in the beginning of the month of June, { think 
it adjourned with the view of taking no further 
testimony, holding itself open, as was of course 
but proper, to receive any that might be offered. 
It returned here on the 26th of June for the 
purpose of making up its report. The House 
had requested that that report should be made 
on the first day of the session. The commit- 
tee was not then prepared. The minority are 
ready now; the majority are not. They want 
time. ‘Why they want it is not for me to say. 
They have not stated it. Is it for the purpose 
of taking further testimony? I think not. 
think the chairman of the committee will not 
say so. Ifthere is anything further to be dis- 
closed it seems to me it will be only cumula- 
tive. Ido not think there is any new point of 
inquiry, as I am satisfied there is no one that 
we have not touched on, which there is not 
testimony sufficient for those who favor an 
impeachment. 
Mr. WILSON, of Iowa. Mr. Speaker, this 
isa very singular performance on the part of 
the gentleman from Pennsylvania, it seems 


to me. 

Mr. WILLIAMS, of Pennsylvania. It has 
been brought about by a singular performance. 

Mr. WILSON, of Iowa. He has informed 
this House that there is no necessity for the 
taking of any testimony since the adjournment 
in June. . 

Mr. WILLIAMS, of Pennsylvania. I am 
speaking of the minority.. ae? 

Mr. WILSON, of Iowa. The minority cer- 
tainly, because the gentleman 1s from the mi- 
nority and has been making this disclosure to 
the House. Now, sir, if that be true itis a most 
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: remarkable state of affairs that gentlemen hav- 


ing made up their judgment in June, and declar- 
ing now that-they: have wanted no further testi- 
mony whatever, have called, «with very few 
exceptions, for all of the: testimony that has 
been taken since that‘time: ` ; 

. He speaks of our not being ready and want- 
ing moretestimony, when the-call for testimony 
in the committee has-come from’ himself and 
his associates. He has-told:us: here to-day 
that he wanted no more testimony, although the 
committee has not’ yet received from the bhanda 
of the reporter testimony taken at his instance 
to-day. : ee ‘ 

Sir, I do not think that this- disclosure was 
entirely proper; and when I made the state- 
ment which I did in behalf of the committee 
I did not wish to engage in the discussion of 
any of these questions, or to disclose anything 
that occurred in the committee. But I will say 
here, in behalf of both the majority and the 
minority of that committee, that they have 
faithfully and diligently labored upon this case. 
I do not believe that there is any member of 
the committee who has not discharged his duty 
faithfully in regard to this investigation. At 
the same time we all felt that itinvolved a ques: 
tion requiring some time for its consideration, 
not only to take testimony upon it, but to ena- 
ble the members of the committee to present, 
clearly and thoroughly, their views to the 
House. The gentleman may be prepared with 
a report, but it has never been submitted to 
the committee. i 

Now, sir, I do not know what courge the 
House may take. I have stated to the House 
what the committee directed me to state: that 
they are not prepared now to submit their 
report. If the House shall direct that com- 
mittee to report at once the evidence that they 
have taken, of course the committee will obey 
that order. But, sir, for one I may be allowed 
to say that while I have been eXamining the 
testimony taken carefully and diligently I have 
not yet completed any report conveying my 
views of the case. If the House are deter- 
mined that’ the case shall come before this 
body and the country without due preparation 
of course it can order such a report to be made; 
but I say again that so far as the majority of 
the committee is concerned their report is but 
partially completed. 

Sir, I will not at this time say anything in 
regard to my own views or the views of those 
who concur with me on the committee in 
regard to this question. I shall express my 
opinion and the opinion of those who concur 
with me at some future time; but I do not 
believe that upon the present uncompleted 
testimony, with calls for information yet un- 
answered, it is either proper or just that the 
House should take the responsibility of requir- 
ing a report to be made upon this question 


now. 

Mr. WILLIAMS, of Pennsylvania. Noth- 
that I have said 

Mr. BOUTWELL. How much more time 
does the gentleman want? 

Mr. WILLIAMS, of Pennsylvania. Not 
more than four or five minutes. Nothing that 
Thave said, I think, has disclosed anything that 
took place befpre the Committee on the Judi- 
ciary; and if any such disclosure has been 
made, I think it is due to my learned and hon- 
orable friend rather than to myself. 

“Mr. PIKE. I rise to a question of order. I 
submit that upon the resolution of the gentle- 
man from Massachusetts [Mr. BourwELL] in 
regard to an adjournment, it is not In order to 
discuss the doings of the Judiciary Committee 
upon this question of impeachment. f 

Mr. WILLIAMS, of Pennsylvania. That is 
precisely the ground Itake 

The SPEAKER. The Chair will state that 
proceedings in committee-room cannot, if any 
gentleman makes the point, be discussed in 
the House. The Chair will further state to the 
gentleman from, assachusetis [Mr. BOUTWELL] 
that the hour of three o'clock has arrived, at 
which timo the Pennsylvania delegation gave 
notice that they would announce.the death of 


their colleague, Mr: Denrsony and unless they 
yield, this matter must go-over- until to-mor- 
row. O ayia Bee eeeat ne 

Several Meusers. Let it go over... 

The SPEAKER. The further consideration 
of the resolution will then be, postponed. until 
to-morrow, when it will come up as a question 
of privilege immediately after the rending of. 
the Journal. oe 

DEATH OP HON. CHARLES DENISON. | 


Mr. BOYER. Mr. Speaker, the sad duty 
has devolved upon me to announce to: this 
House the death of my colleague and friend, 
our late fellow-member, Hon. Cuartes DEN- 
Ison, Representative from the twelfth congres- 
sional district of the State of Pennsylvania. 
He died at his home in Wilkesbarre during 
the late recess of Congress, of a pulmonary 
disease with which he had been long afilicted, 
and which, during the latter part. of his con- 
gressional career, compelled. his frequent and 
sometimes protracted absence from his seat in 
this Hall. 

He was born on the 28d day of January, 
1818, in the valley of Wyoming, in the State 
of Pennsylvania, where he resided during the 
whole of his life, and was chosen by those who. 
knew him longest and best to represent his 
native district in the Congress of the United 
States. 

He was a man of liberal education, and a 
graduate of Dickinson College in 1838. . He 
early adopted the profession of the law, which 
he continuously and -successfully practiced 
until elected to the Thirty- Eighth bon Tess, 
He was afterward elected to the Thirty-Ninth 
Congress, and again elected to the present 
Congress, to represent the same constituency 
for the third time, which in Pennsylvania is 
always regarded as an especial mark of distinc- 
tion. . 

The infirm health of Mr. Devisow prevented 
him from taking that active and prominent 
part in the proceedings of this body which 
would otherwise have been expected from his 
strength of character and fine intellectual abil- 
ities. The same circumstance prevented in a 
great degree the cultivation on his part of that 
general acquaintance among his fellow-mem- 
bers which his excellent social qualities would 
otherwise have prompted; but he commanded 
therespect and confidence ofall whoapproached 
him. He was a man of sound judgment, patri- 
otic impulses, and inflexible purpose. odest 
and without ostentation, but -full of courage 
and determination to meet the requirements 
of every occasion. No possible temptations 
of personal advantage could swerve him from 
his convictions of public duty; and he would 
make no compromise, even indirectly, which 
had the least appearance of a surrender of 
principle. Correct in business affairs, kind, 
steadfast, and true in his domestic and social 
relations, his private, like his public life, was 
above reproach. Death to him was neither 
unexpected nor terrible. It may not be inap- 
propriate in me to relate an incident illustra- 
tive of his calm contemplation of its near ap- 
proach. It is well known to this House that 
during the last session of the Thirty-Ninth 
Congress. he was appointed a member of the 
select Committee of Investigation on the New 
Orleans Riot. But just as he was about to 
start upon his intended journey to New Or- 
leans to join his colleagues there, he was sud- 
denly prostrated by illness, and Iwas appointed 
to take his piace. The evening before my de- 
parture from Washington upon that occasion, 
in a conversation at his room, be informed me 
without the least emotion, and as if he was 
conversing upon a matter of ordinary business, 
that, in his judgment, the termination of his 
life was not far distant. To my encouraging 
remarks he simply and calmly replied that it 
was appointed unto all men once to die, and that 
it ought not to make much difference to them as 
respects the exact time when their earthly mis- 
sion was to be brought to a close. He spoke 
like one whose Peace had been made with.God 
and whose conscience was void of offense to- 
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-ward-man. .May it be given. to.all of us so to 
livethat we, too, may thus meet the death which 
is appointed for all the living. ; : 

Mr. Speaker, I -move the adoption of: the 

following resolutions: ae : 

Resolved, That the House of Representatives has 
heard with emotions.of deep regret the announce- 
mentof the death of Hon. CHARLES DENISON, a Rep- 
resentative in this House from the State of Pennsyl- 
vania. : ` : 

Resolved, That this House tenders to the wife and 
family of the deéeased its profound sympathy in this 
our mutual bereavement, and-as a testimony of re- 
spect for the character and memory of ‘the deceased 
the members of the: House will wear the usual badge 
of mourning for thirty days. : i 

Resolve, That the Clerk be directed to transmit to 
the Senate a copy of these resolutions, 


:Mr. RANDALL. Mr. Speaker, I rise to 
respond in part to the resolutions which have 
just been offered in respect to the memory of 
my late colleagtie, Mr. CHARLES DENISON. 

It was my privilege to be his associate in the 
Thirty-Highth and Thirty-Ninth Congresses, 
and he was also present at the frst session of 
the present Congress in March. An acquaint- 
ance and association with him soon ripened 
into a regard and friendship, for I was not long 
in finding out his noble traits of character. ` 

As a legislator he was able, intelligent, and 
pure ; as-4 citizen, of patriotic motives and un- 
yielding and: unbending purpose and intent; 
as a friend he was true; as husband and father 
he was affectionate and was beloved. In a 
vori he was a good man; so lived, and so 

ied. ts 
In the public councils he commanded un- 
bounded respect, and at his home his three 
elections to this House indicatein what esteem 
he was held. His example should not be with- 
out its lesson. A public man who can yield 
this life with such a name to live after him as 
Cuantes Denison may indeed be imitated. 


Mr. MILLER. Mr. Speaker, Hon. Cuarues 
Dexisoy, to whose memory we are now ay- 
ing our tribute of respect, was born in Wyo- 
ming valley, Pennsylvania, on the 23d of 
January, 1818, graduated at Dickinson Col- 
lege in 1838, and adopted the profession of 
Jaw. He was a kind and amiable gentleman, 
and was honored by an election to the Thirty- 
Eighth, Thirty-Ninth, and Fortieth Congresses 
from the twelfth district of Pennsylvania, com- 
posed of the counties of Luzerne and Snsque- 
hanna; wasa member of the Committee on 
Indian Affairs, and on Expenditures in the 
Navy Department. While a member of this 
House his gentlemanly deportment and urban- 
ity of manners commanded the admiration and 
respect of his fellow-members. He took an 
active part in the great issues of the country ; 
though we differed on the political questions of 
the day, and as to the best mode for the resto- 
ration of the late rebellious States, yet all 
who had the pleasure of his acquaintance will 
accord to him honesty of purpose and devo- 
tion to his country. He was chosen as one of 
the Representatives of this Republic in an 
important crisis which called forth the best 
energies of statesmen. He was not a man of 
robust constitution, and it was evident during 
the last session of the Thirty-Ninth Congress 
that his health was in a decline. He was with 
us on the 4th of March last, a day that will 
Jong be remembered, when the Thirty-Ninth 
Congress expired and the Fortieth organized, 
which was an important epoch in the history 
of our country; he was then in feeble health, 
so much so that he was unable to leave this 
city at the adjournment. After some time he 
started for his home, and on his arrival at Bal- 
timore had a relapse and was detained there 
some weeks, 

I afterward met him in the cars on his way 
from Baltimore and shook hands with him for 
the last time. Though weak, he was cheerful, 
and expressed a lively hope that when he 
reached his home and had an opportunity of 
visiting the mountain regions he would in some 
measure regain his health so as to.enable him 
to resume his seat at. the réynlar session of 
Congress; but: in that he was mistaken, as 


a 


beneficent: Providence ordered otherwise. His. 
health continued to decline until about the 
28th of last month, when he expired with a 


and friends, and his spirit ascended to Him who 
| gave it. In the death of our fellow-member 
the country has:lost. a able Representative, 
we a courteous colaborer,.and: his family an: 
affectionate: husband, an indulgent parent. 
Fhis bereavement is a sdlemn warning to. us, 
and especially to our delegation, who within a 
few months have by the cold hands of death 
been deprived of two of our members. The 
voice of our departed friend will no longer be 
heard in this Representative Hall; his seat will 
be occupied by another. We may look around 
upon those who now fill these séats and ask 
ourselves who of us next the: cold hand of 
death will be laid upon. This mystery we can- 
not solve, itis only known to our Heavenly 
Father; but we are warned again and again 
to be ready, as we know not the day or hour 
that we shall be called to render. our final. ac- 
count, as death is no respecter of persons. In 
a few years all those that. now occupy seats 
here will be numbered with the dead. 


our departed friend, farewell. 


Mr. GETZ. Mr. Speaker, heathen philoso- 
phy teaches us to say nothing but good of 


think, sir, that disregard of the Christian pre- 
cept is a more venial offense than a violation 


defend himself; if we asperse the dead, he 
cannot answer... The tongue, however vocal it 
may have been, is mute; the lips, however 
eloquent, are sealed in silence that no human 
power can break. But the friends of the gen- 
tleman whose death has been just:announced 
find a sad pleasure in the knowledge. that, even 
if any one had the malignant will to defame 
his memory, he could find naught to warrant 
it. His private life was blameless; his public 
career was beyond reproach. 

Cuar_es Denison was a native of the beau- 
tiful Pennsylvania valley which has been made 
classic ground by the immortal verse of one 
of England's greatest poets. His thoughts and 
feelings naturally partook of the placid scenes 
and sweet influences which surrounded his 
childhood and youth.. His manners were gen: 


equally balanced that its serenity was rarely, 
if ever, disturbed. That he was a man of 
worth is proved by his election to a seat in this 
House for three successive terms by a peo- 
ple rigidly jealous of their interests and ever 
watchful of the speech and acts of their Repre- 
sentatives. His constituency of all parties 
respected him; those of the party to which he 
steadfastly adhered confided in and loved him. 
Could = most partial eulogist say more in his 
praise 

My acquaintance.with the deceased was of 
very recent date. True, I had known him by 
reputation long and well. . But it was only in 
the month of March last that the opportunity 


personal friendship. Even then the seeds of 


system. I shall never forget the few words he 
spoke to me when, upon seeing him in his 
seat one morning after several days’ absence; 
I approached him with my congratulations 
upon his apparently improved health. “Sir,” 


am far from well. Ihave been several times 
at death’s door, and feel that my hold upon 
life is very frail.” . Frail, indeed, as a thread 
of the finest gossamer did it prove itself. ‘To 
human estimate his life was not complete. 
He died at the age when man’s mental powers 
and physical strength are yetin full force and 
vigor. But he had atleast. finished his course 
so far as to make a record of personal probity 
l and public honor that will endure so long as 


serene countenance, surrounded by his family | 


Mr. Speaker, I most -cheerfully indorse the | 
resolutions now before the House, and say of | 
= jf detraction.. No man, I care not how callous 

| his heart may have become, how blunted his 


the dead; Christian philosophy instructs us to | 


of the heathen maxim, for if we assail the liv- | 
ing, he is present to confront his accusers and | 


tle, his imagination vivid, and his mind so 


was offered me of taking-him by the hand in | 


an incurable disease had taken root in his | 


said he, with an Herein seriousness, ‘I. 


speak no evil of any man, living or dead. T H 


PE 
his 


name shall be- remembered ; and he met 
death not without forewarning and not unpre 
pared. 

” After life's fitful fever he sleeps well” 


Nothing is- more uncertain, nor yet more 
certain, than death—uncertain as to. time ; ab- 
solutely certain as to the event. A few years 
more, or a few years less, and all of us shall 
have followed himtothat— ' . f f 

“Undiscovered country, from whosebourn 

.. No traveler returns.” 
What an appalling specter in the pathway of 
human-ambition does not this reflection invoke! 
Struggle as: we may for the wealth, the honors, 
the fame. that this world places within our 
reach—propose as we. will schemes of self 
aggrandizement, it is God, and God alone, who 
disposes. There are neither riches, nor honor, 
nor pokerin: the- grave; whither we are ali 
hastening. Fa 

When death comes so. near tous we all feel 
the littleness of -even the noblest pursuits. of 
life. And we should feel, too, that time is too 
precious a boon to be wasted in frivolous con- 
troversy; that our powers of mind and thought 
might be, and should be, devoted to a better 
purpose than partisan disputes and personal 


sensibilities, how seared his conscience, would 
wish to die with the utterances of envy, hatred, 
malice, or uncharitableness against even his 
worst enemy fresh upon his lips. This very 
hour our souls may be required of us. Let this 
solemn fact mitigate our partisan asperities, 
curb our too ready impulses toward politica} 
strife and discord, and teach us to cultivate 
more closely those fraternal relations which 
are moet pleasing in the sight of the Father of 
us all. 

Others who: knew. Mr. Denison better than 
I must pronounce his eulogy. My intention 
in rising was to pay a mere passing tribute to 
the memory of a departed colleague. Rever- 
ently, then, strewing these few flowers of thought, 
plucked hastily and at random, upon his new- 
made grave, I bid him along and last farewell. 


Mr. VAN TRUMP. Mr. Speaker, brief as 
was my acquaintance with our lately cherished 
but now deeply lamented friend and fellow- 
member, I cannot refrain from offering my tes- 
timonial of regard to his.many virtues, both 
as a man and as a citizen. I feel that I should 
not only do violence to my own emotions, but 
that I should fail in my duty to the honored 
memory of the dead, did I not, in this formal 
way at least, mingle my heartfelt regrets with 
those of his more immediate colleagues, his 


| surviving fellow-members from Pennsylvania. 


This manifestation of respect is eminently due 
to departed worth. Hither morally or intel- 
lectually CHARLES Denison was ne common 
man. Every line of his speaking face, every 
deliberate utterance of his thoughtful mind, 
stamped him as a man of marked individuality 
of character. Noman of kindred sympathies 
could be in communion with him and fail to be 
impressed with the conviction that in him trath, 
honesty, and: integrity found a living and con- 
genial home.’ I scarcely ever knew a man who 
grew so rapidly and so favorably in the esteem 
of those who came in contact with him. Not 
that he was forward in his habits of forming 
new associations or making new aequaint- 
ances; not from any off-hand readiness. of 
familiarity with strangers, or over-frankness of 
temperament or character; but from a quiet, 
though genial, an easy, but sincere and earnest 
social disposition, which made him at once, 
and without undue formality, both an agree- 
able companion. and a highly interesting and 
instructive friend, ` 

In relation to all the duties of life, civil, 
religious, or political, or in regard'to the pas- 
sions, the prejudices, or the weaknesses of 


| human nature, he was a man of high-toned and 


liberal views, decided and firm in his political 
convictions upon all: the great and cardinal 


questions of national policy; rigid and unvacil- 
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lating 4 
personal courtesy to all-thosé who might differ 
with-him ‘in opinion. He was! á pattisan oily 
because politicaltruth and political-virtuewere 
necessaty to insure the public welfare ina con- 
_ atitutional government through -party.organi-. 
zations. -In him good-faith to am obligation; 
whether: public.or private; was: a: principle: 
rather than asentiment. - Duty was-his highést 
motive, an approving conscience his noblest: 
earthly. reward. .He:achieved. an‘ honorable 
success in life ‘simply hecause ‘as tochiin, in: a 
moral. point of. view, there could -be success: 
nowhere, except as it:lay inthe plain path: of 
- duty. : No personal suffering; no private incon- 
venience-¢ould induce him to. forget/or forego 
the thorough discharge of the-public duties of 
his ‘station. «Although: greatly. prostrated by 
the ravages of the disease which wad.consum- 
ing him, he remained here some two or three 
weeksafter the adjournment of the March ses- 
sion. of ..Congress,,giving assiduous and un- 
remitting attention to the business of his con- 
stituents, | ? : 

Pain aud suffering and- all the.anxieties or 
éndéarments of home could neither force nor 
weam:him from his.labors, or compel or induce 
him to abandon what he conceived to be his 
duty to his country. and ‘his. constituents. 
Whether right or wrong in his convictions, he 
died. with the harness on his back, almost a 
martyr.to his high-minded sense of duty to his 
friends. ` Sucha termination of mortal exist- 
ence, such a:close of human life,touches the sub- 
lime of moral beauty, and:should reconcile the 
querulous, the discontented, and. the despond- 
ing: to a manly ‘appreciation of all the trials 
and tribulations which belong to-a revolution 
in the social organism, or which pertain to 
a great: crisis ‘in the life of a nation. I shall 
never forget the deep impression made.on my 
mind by the last interview with our departed 
friend. The:last time I saw him was at the 
President’ s Mansion:on the eve of my departure 
for home after the adjournment of the last Con- 
gress. -In parting with him on that occasion, 
he sadly remarked:to me that in all probabil- 
ity it’ was:the-last time we should see each 
other on earth. Alas, sir, his words were but 
too prophetic. His manly life was going out, 
the mysterious cord of his existence. was being 
loosened, the golden bowl was being broken 
at the fountain on the very day I was passing 
through his beautiful mountain district, made 
classic by the genius of Campbell and the name 
of Wyoming, on my way to the national cap- 
ital to attend a session of Congress in which 
his seat was vacant, and from which his spirit 
had departed: forever. In dropping the tear 
of friendship upon his untimely but honored 

rave, no: extravagance of eulogy, no long- 
rawn catalogue of his virtues would be appro- 
priate to or in harmony witht the modesty and 
unostentatious nature of his character while 
living.. It.is enough to say that in his death 
we have lost.a: valuable and truly honorable 
member of this body, Pennsylvania an upright 
and useful citizen, and his more immediate 
constituents an able and faithful representa- 
tive. Sadly, sir, but with a lively and gratified 
recollection of the friendship of the departed, 
I second the resolutions-of respect and condo- 
lence offered by the honorable gentleman from 
Pennsylvania. i 
The resolutions were agreed to unanimously. 


Mr. BOYER. . As a further tribute -to the 
memory of the deseased, I move that the 
House do now adjourn. > 

The motion was. agreed to; and thereupon 
the House (at three o’clock and thirty minute 
p- m.) adjourned. : 


p 


PETITIONS, 


The following petitions were presented under the 
rule, and referred to the appropriate committee : 

By the SPEAKER: Petition of T. M. Kappler, of 
Schwebheim. r: 2 Rl KA 

By Mr. STEVENS, of Pennsylvania: The petition 
of over 4,000 citizens of Maryland, praying that Con- 
gress will grant them universal suffrage. 
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enrolled bill (H. R. 


0. 107) to establish cer- 
so CORRECTION OF THE JOURNAL... 

Mr.. HOWE. I was notin when the Journal 
was read: yesterday, but during the afternoon 
E saw by the “Globe” that:I was recorded:as 
having voted for the amendment proposed by 
the Senator from Massachusetts {Mr. Wre 
sox] the day before yesterday. ` I intended.to 
obtain the floor during the afternoon yesterday 
and ask to have the Journal corrected in that 
respect, if it could be. I-did not vote upon 
that motionatall. If itis not too late I should 
like to have the Journal corrected. : 

The PRESIDENT pro tempore. It may be 
corrected, no objection being made, arid will 
be corrected accordingly. pon 


RECONSTRUCTION. 


Mr. EDMUNDS. I move that the: Senate 
proceed to the consideration of Senate bill No. 
131, the unfinished business of yesterday. 

The motion was agreed to; and the Senate; 
as in: Committee of the Whole; resumed the 
consideration of the bill (S.No. 181) to give 
effect: to an act.entitled “An act to provide for 
the more‘ efeient government of ‘the rebel 
States,” passed March .2, 1867; the pending 
question being on the amendment of Mr. How- 
ARD; to add to. the sixth section the following 
proviso :. hes 

Provided, That tho mere act of voting for an ordi- 
nance of secession, so called, at a popular election, 
shall not of itself be deomed under this act engaging 
in insurrection or rebellion against tho United States; 
nor shall any person be deemed disqualified for regis- 
tration under this act merely because of his having 
held or. exercised tho functions of a justice of the 
peace, notary public, trustee, officer, or agent of any 
institution of learning, commissioner of banks, rail- 
roads, and bridges or highways, trustee of churches, 
religious associations, or schools, ministor, pricst, or 
other person vested with authority tosolemnize mar- 
riage, State commissioner or agent for taking ac- 
knowledgments of deeds, conveyances, depositions, 
or affidavits. f 

Mr. HOWARD. Mr. President, as I an- 
nounced yesterday, the leading object I had in 
view in presenting to the consideration of the 
Senate the amendment which is now before us 
was to clicit the views of the Scuate, so far as 
possible, touching the true construction and 
effect to be given to that part of the oath. con- 
tained in the supplemental act which excludes 
officers who have taken the oath required by 
the Constitution from registration, and who 
have rendered aid and comfort to the rebel- 
lion; and I am very happy for one that so 
much has been said by honorable Senators by 
way of illustrating that point. There is neces- 
sity, I apprebend, that there should be some 
discussion upon that question here for the 
enlightenment of the boards of registration 
throughout the rebel States. 

The Senator from Massachusetts [Mr. Sun- 
NER] yesterday asked me a question, .which 
was whether the simple act of voting for an 
ordinance of secession, unattended by any other 
act promotive of the rebellion tending to give 
aid and comfort to the rebels, was not an act 
of treason in itself. As the question was put 
to me, I felt obliged to answer it in the nega- 
tive; but there are other considerations neces- 
sarily connected with this question.. While I 
admit that the mere voting for an ordinance of 
secession at a popular election would not in 
and of itself constitute the crime of treasor, 
still I cannot say that where a war has been 
organized ina State, and an army isin the field, 
or a military force is in array in that State, the 
simple giving of a vote for secession in that 
State at a popular. election would not be a 
treasonableact. Ithink the act of thus voting, 


therefore, must be qualified necessarily by the |! 
i circumstances of the State, the circumstances 


f 


uüder-which-the:-vote: wae: given sand. the pür 
ose for which it was. given, ` If, for instance, 
in the: State of Virginia, there. was at: the time: 


of this-popular election upon the: question 
secession in May, 1861, an actial warigotti 
against the authority of the United Stat A 
there:were-troops marshaled. in: the field for 
rebellious and ‘treasonable’ purposes; ana & 
party should go and vote in favor of secession 
at sich'a time and under such’ cireumstances, 
surely Í could not deny: that the'-set ‘of thus 
voting, tending directly to'encouragė and give 


|. aid “to the- military movement hostile to the 


Government, would not be a treasonablé'act; F 


| am inclined to-think it would and in this con- 


nection allow mé to read a single pasdage from 


| the ruling’ of the Supreme Court of the United 


States on the'trial of Bollman’ to pe found in 
4 Oranch: The court says: 

“Tt is not the intention of the. court to say that no 
individual can bo guilty of this crime (treason) who 
has not appeared in arms against his country. On 
the contrary, if war be actually levied, that is, if a 
body ofmen be actually assembled for the purpose of 
effecting by force a treasonable purpose, all those 
who perform any part, however minute, or however 
remote from thesceno of action, and who are actually. 
leagued in the: general conspiracy, are to be consid- 
ered as traitors: But- theremust be-an actual assem- 
bling of men for the troasonable purposeto constitute 


alevying of war,” ., oi WP aay ea 

-Under'such'a. state of circumstances as I 
have suggested, itseems to:me:that the voting 
foran ordinance of. secession would be a very 
direct act rendering aid,. comfort, and encour- 
agement to the enemy. Again, sir, there are 
several cases where there was no popular elec- 
tion held upon the question of secession ; there 
are other.cases where within the limits of'the 
State at the time the ordinance of secession 
was voted upon. there was no war against the 
United States; and this diversity of circum- 
stances of course must. exist throughout the 
entire rebel States, throughout the entire com- 
munity. I do not, therefore, see how the prin- 
ciple suggested in the amendment which I 
have offered can be safely applied as a general 
rule throughout the rebel States; and as the 
bill now before us, reported by the Committee 
on the Judiciary, contemplates giving the re- 
spective boards. of registration a pretty large 
share of judicial authority, authority to decide 
just such questions as this will be, I am in- 
clined to think that the safer course, after all, 
will be to leave this and various other questions 
which must arise-to be decided by them as 
they shall respectively arise from time to time, 
and before I sit down I shall ask leave to with- 
draw my amendment, 

But, while I am up, I desire to say a word or 
two. in response to my honorable friend from 
Ilinois, [Mr. TRUMBULL, ] the head of the Judi- 
ciary Committee. Yesterday, during the course 
of the discussion, he remarked in reference to 
myself, and I thoughtin rather a tone of com- 
plaint, that it was in consequence of the long oath 
which had found its way into the supplemental 
billupon my motion that the Attorney General 
of the United States had held that the oath 
itself was conclusive evidence of the qualifi- 
cation of the voters™. I was very sorry to ‘hear 
this imputation from. so respectable and so 
respected a source, and’ I really could not 
understand it. I-should be very sorry indeed, 
and I dare say not more so than the honorable 
Senator from Illinois would be, that I.should 
be held responsible for the opinions of the 
Attorney General. But in point of fact, on 
looking at the various bills that were before 
the Senate there is no foundation, no shadow 
of foundation, for any such complaint or impu- 
tation against me. How stood the facts at 
that time? The honorable Senator, as chair- 
man of the Committee on the Judiciary, to 
whom the supplemental bill passed by the 
House was referred by this body, reported it 
back to this body with an amendment, which 
he asked to have printed as a substitute for 
the whole bill from the House. In this sub- 
stitute, drawn, I apprehend, by the honorable 
Senator’s own pen, he uses this language: 


“That before the first day of September, 1867, the 


commanding officer in each district 
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defined! by: the original’ act’ passed: March 2; 
“shall eauso a registration to be made of all male 
citizens ‘of: the United: States twenty-one years of 
age and upward. resident in each county or ‘parish 


in the State.or States in his district, which registra- 


tion shall includs only thosc persons who are qualified 
to vote for delegates by tivo act aforesaid; ana -who 


shall have, taken and subscribed. the following oath. 


or affirmation.” f st E 

-Then follows the. oath suggested by thp hon- 
ọrable Senator from Tlinois. ae ; 
Mr; TRUMBULL... -A short oath... _.- 

Mr. HOWARD.. Itisa comparatively short 
oath; .but Ltake it the brevity or the length 
of the oath can have no sort of influence upon 
the question of: the construction to be given to 
the-body, of the act: 
oath of which.he. complains, gives to the board 
of registration no sort.of power whatever. 
There is not one word in either oath conferring 
authority. upon. the board of registration. Ina 
word— 

Mr. TRUMBULL. The Senator from Mich- 
igan will allow me; the difference is this: the 
oath as reported originally did not undertake 
to ‘specify all the qualifications necessary for 
registration and voting. Ido not think the oath 
as the Senator from Michigan finally amended 
it undertook to do it, for I have shown that it 
left. out some things ; but the Attorney General 
has undertaken to construe the oath as we 
finally adopted it as having incorporated into 
itself everything requisite to authorize a per- 
son to be registered and to vote. 

Mr. HOWARD. And in that particular 
respect I think the Attorney General is correct. 

Mr. TRUMBULL. It has not embodied 
everything in it. 

Mr. HOWARD. It was the object to em- 
body in the oath all the qualifications necessary 
for the party offering: himself for registration, 

Mr. FRELINGHUYSEN. Not to exclude 
other testimony ? 


This oath, like the long | 


Mr. HOWARD. Certainly not to exclude j 


other testimony; but the oath itself left the 
powers of the board of registration precisely 
in the same condition in which the honorable 
Senator from Illinois in his substitute left them. 

Mr. TRUMBULL. So I think. 

Mr. HOWARD. Undoubtedly that can be 
the only conclusion. ‘Then why does my friend 
from Illinois undertake to charge me with fur- 
nishing ground to the Attorney General for 
holding that this oath is conclusive evidence 
of the qualification of voters? I really think, 
indeed I know, that the honorable Senator 
would not do me wrong in that respect; and 
I regard his observation rather in the nature 
of a pleasantry than otherwise, and am will- 
ing therefore to let it pass. Such, however, 
are the facts. he oath gives the board no sort 
of authority, whether it be the short oath of 
the gentleman from Ilinois or the long oath 
of the gentleman from Michigan. That is the 
real truth of the case. Butit does not follow 
from that that the board had no authority to 
pass upon the qualifications of applicants. I 
think they had some authority. I cannot doubt 
it, Mr. President. The body of the act itself, 
as reported by the honorable Senator from Ili- 
nois, and as finally passed by the two Houses, 
declares that the class offering themselves for 
registration shall include ‘‘ only those persons 
who. are qualified to vote for delegates by the 
act aforesaid ;’’ that is, by the act of the 2d of 
March, 1867, and ‘‘who shall have taken and 
subscribed the following oathor affirmation.” 

I believe the board of registration have some 
authority under this old act to interrogate an 
applicant and to listen to some proof respect- 
ing his qualifications. They certainly. have 
the same power that every court of justice 
possesses of guarding against a fraud upon 
the law. For instance, if Jefferson Davis or 


any of the leading traitors who were noto- | 
riously such, whose hands were stained with 


the blood of our countrymen from the com- 
mencement of the war, should offer them- 
selves to register before one of these boards, 
according to the opinion of the Attorney Gen- 
eral it would ‘be the duty of the board, if the 


applicant was base and false enough to take 
the oath, to admit him to registration; and 
even Jefferson Davis or any other arrant, no- 


_torious rebel, according to that ruling, would 


have the right to registration. Thisisthe con- 
clusion of the Attorney General. He-strips 
the board of-all possible judicial. authority, 
and makes it more impotent: in respect to 
frauds upon the law itself-than an ordinary 
court of justice is. In that respect I must say 
that I think the Attorney General's opinion is 
very faulty, to use no severer term; and I feel 
a deep regret that there is a necessity. tliat 
Congress should get together here to correcta 
construction, which, according to my judg- 
ment, is so manifestly, not to say so flagrantly, 
erroneous. I now-ask leave of the Senate to 
withdraw my amendment. 

Mr. FOWLER. I should like to ask the 
Senator from. Michigan one question before he 
sits down. Take the case of the State of Ten- 
néssee, where men voted for secession after the 
war had commenced and had been carried on 
for some. time, after there had been some acts 
of hostility. in the State and troops raised on 
both sides. I should like to know whether he 
regards voting for an act of secession under 
those circumstances as an act of treason or not? 

Mr. HOWARD. I am inclined to think 
that I would regard such an act as treason. It 
is certainly evidence that would be competent 
to go to the jury ona charge of treason against 
the particular person voting. It would tend to 
show the animus, the guilty purpose, which the 
voter had in view to promote the existing rebel- 
lion, the existing war; and it could, I think, 
receive no other construction at the hands of 
the jury or the court. 

The PRESIDENT protempore. The amend- 
ment offered by the Senator from Michigan is 
withdrawn. 

Mr. HOWE. I move the following amend- 
ment to the fourth section, to be added to the 
section as a proviso: * 

Provided, That any person heretofore appointed by 
any district commander to exercise the functions of 
any civil office may be removed either by the military 
officer in command of the district or by the General 
of the Army the same as if such appointment had not 
been confirmed by this act. 

I believe there is no objection to that amend- 
ment. I do not know for a certainty that it 
affects the true interpretation of the section, 
and yet I think it removes a doubt which might 
arise. The second and third sections author- 
ize these generals to remove officers claiming 
under the local authority, and to appoint others 
in their places. I fear, without the addition of 
that proviso, it will be held that any officer 
who has already been appointed, inasmuch as 
he is not one claiming under the local author- 
ity, but claiming under the national authority, 
cannot be removed, although the generals may 
be satisfied they have made a mistake; and 
to remove that doubt I have offered this amend- 
ment. 

Mr. TRUMBULL. I do not think myself 
there is any necessity for this amendment of 
the Senator from Wisconsin. I think the legal 
effect of the bill as it is is the same; but he 
seems to think that there may bea doubt about 
the construction of it. I donot know that the 
amendment will do any harm, as it is merely 
to carry out what I understand to be the billas 
itis; and therefore I have no serious objection 
to urge to it except that by inserting these 
amendments in the haste of business in the 
Senate, without having time properly to con- 
sider them, we may incorporate into the bill 
unintentionally something that we do not wish 
to have there. I think the bill is sufficient as 
it is in this respect, and I think it means pre- 
cisely. what the Senator from Wisconsin desires 
to accomplish. I design it should mean that; 
but as there. is some difference of opinion in 
regard to it I have no objections to urge against 
the amendment if the Senate think proper to 
adopt it. : 

Mr. EDMUNDS, I should like to inquire 
of my friend from Wisconsin whether he in- 
tends these district commanders to have the 
power in the future to change and turn out any 


civilappointee they may:make themselves here- 
after? é ; ce ieee. 

Mr. HOWE.. Yes, sir. - ; 

-Mr. EDMUNDS. I understand him to say 
that-he does.. Iam very much of opinion. on: 
reading his amendment that the effect of adopt: 
ing it will be absolutely to-prevent that. The 
construction of the bill as it now stands is clear, 
in my opinion, to the point that.this power of 
substitution exists; but since the: bill: was-re- 
ported my friend will remember that we have 
voted into it the amendment of my friend from: 
Massachusetts, [Mr. WiLsoy, ] giving the power 
to appoint civil persons to fill the offices that 
may hereafter be vacated. -Now, the. amend- 
ment ofthe Senator from Wisconsin, as I read 
it atthe. desk hastily, seems to apply only to 
this confirmatory section, and to expressly 
limit it to persons: who: have been heretofore 
appointed ‘by the military commanders from 
civil life, and whose appointment is by this sec- 
tion confirmed. - Therefore it appears to me 
that if we adopt the amendment in the way it 
now stands we shall cut off the right of the 
commanders to make any future change of any 
person whom they may hereafter appoint. : I 
make the suggestion, and I think my friend 
will see the force of it on looking at his amend- 
ment. 5 ea 

Mr. HOWE. I do not think.:that objection 
is well taken. The amendment, if I have not 
forgotten it, does not limit its operation in 
terms to appointments heretofore made.. It is 
only because it is an amendment to the fourth 
section, which provides only for the case of 
appointments heretofore made, that it can have 
that construction. But now the difficulty that 
I fear is this: already certain officers have 
beenremoved and civilians have been appointed 
in their place; and in reference to those ap- 
pointments, and in reference to those appoint- 
ments alone, as { understand, the fourth section 
speaks; and what does it.say? . Simply that 
those appointments shall be confirmed. What 
is that? That the men so appointed to be 
officers shall be the officers; and I fear, Con- 
gress having said that with reference to those 
appointments and those alone, that the com- 
manding officer or the general would say, 
‘‘ Congress having confirmed these individ- 
uals in office I have no longer any authority 
overthem.’’ I meantto make the proviso only 
so broad as the section is, and I certainly think 
it is not any broader. Withreference to other 
appointments that may be made hereafter under 
the amendment adopted yesterday there is no 
express confirmation of them in office. 

Mr. EDMUNDS. | Task that the amendment 
may be again reported. 

The Chief Clerk read it, as follows: 

Provided, That any person heretofore appointed 
by any district commander to exercise the functions 
of any civil office may be removed either by the mili- 
tary officer in command of the district or by the 
Gencral of the Army, the same as if ‘such appoint- 
ment had not been confirmed by this act. 

Mr. EDMUNDS. My friend will. see that 
the proviso is expressly limited to appoint- 
ments from ciyil life heretofore made, and 
hence any astute law officer of the Government 
who wishes to put that construction upon it 
can say that here is an unlimited proviso as 
to the power of removal of a certain class of 
persons, but they must have been appointed 
‘‘heretofore;’ and inasmuch as another part 
of the act gives the power of appointment 
hereafter, but does not contain any such pro- 
viso, therefore the construction of the whole 
act, taken together, must be that this power of 
removal is only of those persons who have 
already been appointed. I do not say that that 
will certainly be the true construction; I say 
it will be very easy for any law officer who 
wishes to come to that result to come to it 
without any particular violation of the statute. 

Mr. HOWE. If the Senator from Vermont 
will suggest what correction there would avoid 
all possibility here of the interpretation he sug- 
gests I would like to have him do so. ‘The fact 
is, I understand, that some appointments have 
been made which the generals themselves 
regret, and they do not want to be. foreclosed 
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against: the right to change the selections when 
they: have ascertained the proper -pérsons to 
put in their place; and it is that-point that. I 
make. Li i 

' Mr. EDMUNDS. Iwill suggest to my friend 
to modify his amendment- so as to insert after 
the word ‘‘heretofore”’ the words ‘‘or here- 
after ;’’ so as'to read : . í 

Provided, That any person heretofore or hereaf- 
ter appointed by any district commander, &o. 

Mr. HOWE. Iwill accept that suggestion 
with a further modification, striking out all 
words after “Army.” 4 
- The PRESIDENT pro tempore. The amend- 
ment as modified by the mover will be read. 

The Chief Clerk read as follows: 

Provided; That any person heretofore or hereafter 
appointed by any district commander to exercise tho 
functions of any civil office may be removed either 


by the military officer in command of tho district or 
by thé General of the Army. 


The amendment was agreed to. 


«Mr. DRAKE, | T offer an amendment as an 
additional section: / d 

And. be it further enacted, That no constitution 
adopted by any of said rebel States shall entitle such 
State’to representation in the Congress of the United 
States: unless it-declare that such State shall ever 
remain a member of the American Union; that every 
citizen of such State owes paramount allegiance to 
the United States, and that no law or ordinance of 
such State in subversion or contravention of the 
authority of the United States can have any binding 
orco, 


. Mr. TRUMBULL. Iraise the question of 
order upon that amendment, that it is not in 
order for the reason that we are acting under 
a rule of the Senate which declares that noth- 
ing is in order except a bill to carry out the 
reconstruction acts according to their original 
scope and intention, and there is nothing of 
this kind in the original acts. This would open 
the whole subject to a new reconstruction act. 
If we go into that field we may change the 
whole thigg. I submit to my friend from Mis- 
souri, with that understanding, whether he had 
best not withdraw this amendment, and not 
undertake to get up a new reconstruction act, 
or rather to adopt a feature that is not in har- 
mony with the reconstruction acts which we 
had agreed upon. They were working very 
well. We all thought they would accomplish 
the object if they had been carried out-in the 
spirit with which they were passed. Now this 
is a new proposition, entirely variant from 
anything that is in those bills, and I submit it 
is not in order. 

Mr. DRAKE. Iregret very much that the 
honorable Senator from Illinois should en- 
deavor to exclude from the bill which we have 
now before us and from the reconstruction 
-~ policy of the Government a provision so mani- 

Fastly proper and necessary as this, and to 
exclude it upon.a point of order. The Sena- 
tor from Vermont [ Mr. EDMUNDS] suggests that 
the -point of order isto be decided without 
debate. Is he right in that suggestion, sir? 

The PRESIDENT pro tempore. Yes, in the 
first instance. By an appeal you can draw it 
into debateif you do not like the decision. 

Mr. DRAKE. Thehonorable Senator from 
Illinois was allowed to debate his side of the 
point of order. 

Mr. TRUMBULL. I stated the point, and 
then I did make an appeal to my friend from 
Missouri to see if he would not withdraw the 
amendment. I am aware that it is not allow- 
able to debate the point of order. 

The PRESIDENT pro tempore. You may 
make a statement in regard to it, but not enter 
into an argument about it. 

Mr. EDMUNDS. It was the duty of the 
Senator from Illinois to state his point clearly, 
so that it would be understood. 

The PRESIDENT pro tempore. I prefer 
not to be called on to decide these questions 
arising in thig way. They are difficult points. 
What reconstruction is:and the scope and ex- 
tent of it is -pretty dificult to determine. It 
has a great many branches to it, and a great 
many things might be-deemed to come within 
the range of reconstruction. The resolution 


sated 


of the Senate is to-the effect that no legislation 


shall be had upon any other subject than that | 


of reconstruction, or that it would be inexpe+ 
dient to 
sion. : 
- Mr. TRUMBULL. - There is another clause 
to the rule, if the Chair will allow me—— 
Mr. SUMNER. I should like to have the 
rule read. : me : 
The PRESIDENT pro tempore. - Let.-the 
rule be read. TN 
The Chief Clerk read the resolution of July 
5, as follows: . : 


_ Resolved, That the legislative business of this ses- 
sion be confined to removing tho obstructions which 
may have been or are likely to be placed in the way 
of the fair execution of the acts of reconstruction 
heretofore adopted by Congress, and to giving to said 
acts the scope intended by Congress when the same 
were passed; and that further legislation at this ses- 
sion on the subject of reconstruction or on any other 
subject is not expedient. 


Mr: TRUMBULL. My precise point, if the 
Chair will allow me, is that legislation must be 
confined to removing obstacles in the way of 
the fair execution of the acts we have already 
passed, and that a proposition involving a new 
plan of reconstruction, different from what 
already exists, is not in order under that rule. 
This has no relation, as I insist, to carrying out 
the acts of reconstruction. That is the point. 

Mr. DRAKE. The point that I make is 
that this:is in no sense whatever introducing 
a new plan of reconstruction: it is simply 
‘requiring those rebel States, when they do 
become reconstructed, to lay the foundation 
of their State governments upon those eternal 
principles connected with our Government for 
which we fought the war of the rebellion and 
put them down. 

Mr. TRUMBULL. Was your suggestion in 
the original bill? 

Mr. DRAKE. It was notin the original bill. 

Mr. TRUMBULL. Then I insist it is not 
in order. 

Mr. DRAKE. Then I insist thatifit is not 
in order this Senate shall declare it in order 
by an affirmative vote. Do not let us throw 
away all we have been’ fighting for for years 
and leave the miserable fooleries and hideous 
monstrosities of State rights down there in the 
South to be brought up against us continually 
again. 

“Mr. BUCKALEW. Mr. President— 

The PRESIDENT pro tempore. This ques- 
tion is not debatable. : 

Mr. BUCKALEW. I desire to makea sug- 
gestion in connection with this point; I do not 
intend to speak to the merits of the question. 

The PRESIDENT pro tempore. The Chair 
will hear the suggestion. 

Mr. BUCKALEW. Lunderstand the reso- 
lution is that legislation is in order which is to 
execute the former law and to remove the ob- 
stacles that may have been interposed already 
or may be interposed hereafter to carrying into 
complete effect the original scope and intention 
of the reconstruction acts. Described in gen- 
eral language, that is the rule of order. It is 
not confined to past obstructions, but extends 
to future ones. Now, sir, in the reconstruc- 
tion acts it4s provided that these constitutions 
shall be submitted to Congress, and that the 
approval of Congress shall be deliberately given 
to them before reconstruction shall take effect. 
Under that clause or section of the reconstruc- 
tion laws I think an amendment announcing 
to those people the conditions in those consti- 
tutions which Congress will require for their 
approval is giving a necessary and proper 
notice to the inhabitants in framing their fun- 
damental law, and is in due execution of the 
general scope and purpose of our whole legis- 
Tation on this subject. I say this as to the 
question of order. 

The PRESIDENT pro tempore. 
tion of order cannot be debated. 

Mr. BUCKALEW. Iam againsttheamend- 
ment when we reach it. 

The PRESIDENT pro tempore. Important 
as { deem the amendment offered by the Sen- 
ator from Missouri, and I think for myself 
hardly any proposition is more important, still 


The ques- 


proceed to anything else at this ses: | 


I cannot- see that it is fairly. within the-resola- 
tion we have already passed: + It-introduces ‘a 
new subject. It may be that: these States. are 
required: to- ‘submit: ‘their constitutions: when 


| they are altered to the inspection ‘of Congress; 


and perhaps: the revision of Congress;- but it 
seems to me that. this provision is* foreign to 
the business of reconstruction as set forth in the 
several acts on that subject: I do not see that 
those acts touch this point at all. ‘It strikes 
me, therefore, that the amendment is out of 
order as being entirely irrelevant, or rather‘aa 
introducing a new subject not connected with 
those acts of reconstruction referred:to in'the 
resolution under which we have agreed to ‘act: 
I must therefore declare it out of order. 

Mr. DRAKE.. I appeal from the decision 
of the ‘Chair, and on that point I desire to 
address the Senate. í : 

The PRESIDENT pro tempore, ‘The ques- 
tion is, Shall the decision of the Chair stand ag 
the judgment of the Senate? : i 

Mr. DRAKE. In the reconstruction ‘acts 
which we have heretofore passed there are sev- 
eral conditions laid down which must be fal- 
filled before those States can be'entitled to rep- 
resentation on the floor of Congress, and among 
others is this condition: > oo 

‘‘And if tho said constitution shall be declared by 
Congress to be in conformity with the provisions of 
the act to which this is supplementary, and the other 
provisions of said act shall have been complied with, 
and the constitution. shall be approved by Congress, 
the State shall be declared. entitled to representa- 
tion, and Senators and Representatives shall be 
admitted therefrom as therein provided.” 

Now, sir, in the formation of these constitu- 
tions the ultimate object to be obtained by any 
of those States is the approval of Congress; 
and, in my opinion, it is perfectly competent, 
as suggested by the Senator from Pennsylvania, 
that we should give notice beforehand to the 
people of those States as to the fundamental 
principles upon which their constitutions shall 
be based. We are not excluded, in my opin- 
ion, by the terms of the resolution. of the 5th 
of July from the consideration of this amend- 
ment. The resolution declares that ‘‘ the legis- 
lative business of this session be confined to 
removing the obstructions which have been, or 
are likely to be, placed in the way of the fair 
execution of the acts of reconstruction hereto- 
fore adopted by Congress.’’ Now, sir, the fair 
execution of those acts is not complete until 
the constitutions are presented here for the 
approval of Congress, and have received the 
approval of Congress; and therefore it is that 
I consider this subject not excluded, for the 
reason that this very proposition is intended to 
remove obstructions which are likely to take 
place in the formation of these constitutions, 
so that the constitutions when they are formed 
may not be, in point of fact, unless those 
obstructions are removed, such as will meet 
the approval of Congress. 

But, sir, the further limitation is put by the 
resolution of the 5th instant, that-the business 
of the session shall be confined to ‘giving to 
said acts the scope intended by Congress when 
the same were passed.” Now, sir, I venture 
to say that it was the intention of every mem- 
ber of the Senate, when these acts were passed, 
that the constitutions of the rebel States should 
be presented here, which do, either in express 
terms or by necessary implications, affirm the 
very principles that are laid down in the amend- 
ment I have presented. Is it to be supposed 
for a moment that this Congress would admit 
back into the Union any of those States if its 
constitution denied or questioned the princi- 
ples that are here stated? If it would’ not, 
then we are by the pending amendment clearly 
giving the acts we have pee the scope in- 
tended by Congress. If, then, it was the inten- 
tion of Congress that those constitutions should 
in themselves directly or by necessary impli- 
cation affirm these principles, then I say that 
this amendment is clearly not within the pro- 
hibition of the resolution of the 5th of July. 
It is not affected by it. It is not, therefore, 
in my judgment, out of order. 

And now, sir, I submit to the Senate before 
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the whole country, whether it is wise, whether 
it.is.expedient, whether it-isjust to the coun- 
try. to-reject an amendment.of this kind, which, 


if adopted, will compel.thase States: to shatter | 


im pieces and bury out of sight forever the very 
kode they went into, rebellion to serve. 


_. We.are dealing with a. people: among whom 
rar f 


for thirty years State rights heresies were 
mulgated, and which finally brought forth their 
legitimate frait-in rebellion and-war.. Now, 
sir, where was there:-ever before: 4 power on 
this earth that subdued a rebellion that did not 
require from the conquered rebels a renuncia- 
tion of: the-errors and wrongs which had led 
to.the: rebellion. ?, We can make no treaty of 
peace with these: people, but.we can compel 
them to reject, and renounce, and put out of 
sight, forever the principles and dogmas which 
led to the rebellion, and which have: cost: this 
country: such a terrible sacrifice to overthrow. 
In my. opinion we are unfaithful to ourselves 
if we lose this opportunity of compelling the 
ten rebel States to renounce and forever: ab- 
jure those errors.. How can we answer to the 
country — each one to his constituency —for 
refusing the opportunity, and upona mere point 
of order refusing it, to compel that, renuncia- 
tion by that people? 

Sir, they fave not renounced their State 
rights heresies. Only this very morning was 

ublished in one of the papers of. this city a 
etter from one of the leading rebels of Georgia, 
in which he announces his fraternity with every 
and any man who will stand by the first Ken- 
tucky resolution of 1798. Sir, do you suppose 
that when the rebellion was buried, the resolu- 
tions of Virginia and Kentucky of 1798 and 
1799 were buried too? Very far from it. If 
they were not buried, you leave above ground 
here the signal still irig over. those rebel 
States, gathering around it in all future time 
all those in those States who, though conquered 
and whipped, still bow down to their idol of 
State rights. 

Sir, I appeal to the Senate, and if they decide 
against me, I appeal from the Senate to the 
country, I demand that this nation shall not 
lose the opportunity now of destroying and 
putting ought of sight forever those heresies 
which have cost it hundreds of thousands of 
lives and countless millions of money to put 
down, And, sir, least of all can I tolerate the 
thought—and in saying itl mean no disrespect 
to any Senator—that such an opportunity as 
this of destroying fundamental errors in gov- 
ernment, of breaking to pieces the images 
which these people have been accustomed to 
worship, shall be lost merely because it is out 
of order; out of order to sweep from off the 
surface of ten States false principles of govern- 
ment, heresies which go to the very heart of the 
Governmentand to the very foundations of our 
institutions;, out of order to insist upon it that 
a rebellious people before they come back into 
the enjoyment of equality shall utterly renounce 
the fundamental principles of their rebellion. 
Sir, I trust that no such point of order ‘will 
ever be allowed in the Senate of the United 
States to deprive this country of such a golden 
opportunity of achieving so high a result. 

Mr. POMEROY. If we were not called 
upon to vote on this question I should not say 
anything aboutit. TheSenatorfrom Missouri 
knows very well that I would be glad to vote 
for his amendment, and I would have been glad 
to have that provision in the original bill; but 
I do not see how any of us can vote for it here 
under the rule we have adopted. ‘The proper 
manner of proceeding, in my opinion, would 
be to suspend the rule and then let. him intro- 
duce the amendment, ae: 

Mr. DRAKE. I will move that if the Sen- 
ate decide against me on the point of order. 

, Mr. POMEROY. I should feel embarrassed 
if it were understood that I was opposed to 
the Senator’s amendment, although I must 
vote that it is not admissable under the rule. 
The Senate will remember that my objection 
to the rulo itself was that by it we were prohib- 
ited from examining the reconstruction acis 
except in the prescribed form; we cannot pul 


in any matter pertaining to reconstraction that 
was notin: the. original laws: That, was my 
objection to:the resolution ; but the resolution 
ig now a rule,-and I propose to live up to it and 
vote according to its true construction ; but if 
the. Senate will suspend the rule, I will then 
vote with: pleasure for the Senator's amend- 


mente. 25 pays : ; 
The PRESIDENT pro tempore. Fhe ques- 
tion is, Shall the decision of the’ Chair stand as 
the judgment of the Senate? figs 
Mr. DRAKE. On that question I ask for 
the yeas and nays. ; 
The yeas and nays were ordered. . : 
Mr. SUMNER. Is that question debata- 
> is 


le? 

Mr. JOHNSON. It is debatable on the 
appeal. a 

Pie SUMNER.’ I should like to say one 
word upon it. J will not enter into any con- 
sideration of the,great question which has 
been presented. so distinctly and ably by my 
friend from.. Missouri, except. to express my 
surprise that there. can be any rule in the 
Senate of..the United States to interfere with 
the consideration of such a proposition. It is 
surprising; it.is astonishing.. Those who come 
after us hereafter, when they read of it, will 
be more surprised and more astonished than 
any ofusnow. ButI wish to confine myself 
to the question of order; that is, whether 
! under the existing rule the proposition of the 
Senator from Missouri can be considered. On 
that I am obliged most. respectfully to differ 
from the Chair. It seems to me clearly it can 
be considered. Ihave in my hands a copy of 
the supplementary act to which the bill under 
consideration is an amendment or a further 
supplement. In that itis provided as follows: 


“If the Congress shall be satisfied that such consti- 
tution meets the approval of a majority of all tho 
qualified electors in the State, and if the said consti- 
tution shall be declared by Congress to be in con- 
formity with the provisions of the act to which this 
is supplementary, and the other provisions of said 
actshall have been complied with, and the said con- 
| stitution shall be approved by Congress, the State 
shall be declared entitled to representation.” 


There is a condition, ‘‘and the said consti- 
tution. shall be approved by Congress.” By 
this very act we have reserved to ourselves 
| plenary power over any constitution that shall 

be brought before us; and I may say that I 
have heard an eminent Senator say in conver- 
sation that he reserved to himself-hereafter the 
full privilege of voting against any constitution 
that might be brought before us if it did not 
contain all those matters which he thought such 
a constitution ought to contain; and the Sen- 
ator to whom I refer was one who does not usu- 
ally act with me. He was against requiring 
any conditions; he wished to keep it all open; 
so that hereafter he could say to any State that 
came with its constitution, ‘“ You have not this 
provision or that provision which I think ought 
to be in the constitution; therefore I vote 
against you.’? Well, sir, the Senator would 
be right under this bill, for you have expressly 
reserved to him that power; thatis, he may sit 
in judgment on the constitution, and if he finds 
it in any respect a failure, or if in any of. its 
provisions it is inadequate, he may reject it; 
not merely if it does not contain the positive 
requirements of the bill, but if it does not 
contain any requirements which his judgment 
at that time shall think proper. f 

I have heard a Senator, for instance, say that 
he was disposed on such an occasion to require 
a provision for education in the constitutions, 
even though we do not in so many words for- 
mally require it in our act. Now, sir, such 
things have been said, and may be justly said, 
forno person can question that any Senator, 
in making such statements, was acting prop- 
| erly; he was perfectly entitled to do so; and 
| if he should refuse to vote for such a constitu- 
tion hereafter nobody could criticise him—cer- 
tainly I could-not; but in view of such a pos- 
sibility, it seems to me clear that we ought to 
go forward and in advance tell these people at 
tue South what we expect of them and what 


we do not. We ought not to wrap the question 
‘up in generalities and say. that hereafter the 
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constitution which they present shall be sub- 
ject to the approval. of Congress, leaving it 
open for any person at that time to raise any 
new question then at the eleventh hour when 
you have now the opportunity of telling them 
in adyanee what you require of them; For 
one, I insist, with the Senator. from: Missouri, 
that the new constitutions shall..come with 
ample. provisions for the unity ofthis Repub- 
lic. That. is fundamental; and if @ constitu- 
tion does not contain such a provision for one 
Tam against accepting it.’ I shall ‘stand then 
on the text of this law, which gives me. this 
privilege, and say to them, “You have not 
done your duty in framing your constitution.” 
Still further, if they do not require education 
in their constitutions, how can I, who believe 
that education is essential to republican’ gov- 
ernment, recognize one of those. constitutions 
as truly republican. in. character? : 

Sir, let us be frank with: these’ people; E 
should say be generous to them; and now let 
me tell you, sir, the best generosity is in truth ; 
it is in telling them precisely what you expect 
of them; and therefore the Senator from Mis- 
souri is right when he asks you to announce to 
these people in advance what. we shall expect 
in their constitutions, the most explicit decla- 
rations of adherenée to the Union. Ae 

Mr. POMEROY. I submit to the Senator 
from Massachusetts that there seems: to bea 
want of good faith on the part of Congress in 
making provisions for the, return of these 
States in detail, and then when'they have com- 
plied with those terms and conditions to re- 
quire something else. For my part, if there is 
any one thing I prize above another it is in 
keeping my faith, my pledge, my word, my 
covenant. This legislation of Congress is a 
covenant with the South; and when they shall 
have complied with all that we have required 
of them and send men here who can take the 
oath, and do everything we have prescribed to 
them, they shall be admitted; and të insinuate 
that we have a right after they have done that 
to put in other conditions and make other 
requirements is a lack of faith. 

Mr. SUMNER. My friend forgets that the 


| statute positively declares, “and the said con- 


stitution shall be approved by Congress,” 
leaving the whole constitution open hereafter 
to future criticism. ` ee Oe 

Mr. POMEROY. I understand: that: ap- 
proval to.be to say whether it. comés “up to 
our legislation, whether they have complied 
with what we required ; not only whether the 
constitution is republican in form, but whether 
it allows equal and. exact justice, civil and 
political rights to be meted out to all thein- 


i habitants of the State.. But to say that we 


may reserve something here and require it ` 
after they come is bad faith toward these 
people... If I had anything to require of ‘them 
as an absolute condition .of their admission E 
would put it into the bill before asking them to 
act upon it. For one, I do not believe we have 
the right to prescribe new terms and new con- 
ditions after they have complied with every- 
thing contained in our law. 

Mr. HENDERSON. I have not been look- 
ing at the Constitution recently; but just now 
I picked it up and find there a provision of 
this sort: 

“This Constitution, and the laws of the United 
States which shall be made in pursuance thereof, 
and al treaties made or which shail be made under 
the authority of the United States, shall be the 
supreme law of the land, and the-judges in every 


State shall be bound thereby, anything in the consti-~ 
tution or Jaws of any State to the contrary notwith- 


standing,’ 


I should like to ask my colleague if his 
amendment will be any stronger in terms than 
the present provision of the Constitution of 
the United States? 

Mr. DRAKE. I will answer my colleague 
with a great deal of pleasure that that provision 
was in the Constitution in the days when nulli- 
fication arose and in the days when the rebellion 
broke out. The South defied the very Consti- 
tution which contained that provision, and 
went to war to overthrow it. Now, sir, iwant 
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to. compel:them:: to: «renounce: the doctrines: 
which led them to’make war to- abjure that: 
very provision in the Constitution ‘along with 
all the reste - i oi 

‘Mr. HENDERSON: An 
never was legal; it was simply an act of revo- 
lution. - My colleague and myself took that 
ground: T supposed that everybody who took 


a position in'favor-of the Union-at dllheld | 


that an att: of secession was: nota legal act, 


was a mere act of ‘revolution against all law; | 


and if this provision ‘of the Constitution be 
repealed, I- suppose that'men:who-are determ- 
ined upon’the commission of rebellion, treason 
against the Government, will yet: forfeit their 
words and commit it. It is utterly impossible 
for us to-provide- against the commission of 
crime, and itis: utterly impossible for us to 
prevent-people by the passage of amendments 
to the Constitution, either Federal or State, 
from the commission of treason against the 
United States. : 
~My DRAKE, And yet I would suggest to 
my colleague in: that connection that when in 
every one of-their constitutions which the peo- 
ple themselves have adopted this declaration 
contemplated in my amendment is incorpo- 
rated there is the renunciation ‘staring them in 
the face in their own constitutions adopted by 
their own votes. Whenever any man attempts 
to'teach the doctrine of State rights there in 
order to excite insurrection or rebellion against 
the General Government or disaffection to it, 
or to break the allegiance of that pédple, there 
stands ‘their. voluntary declaration recorded in 
their constitution; and why should it’notbe 
put there? Why should they -not‘becompelled 
at this moment of time, in order to regain‘their 
position im: the Union, utterly and ‘forever to 
renounce: the’ heresies which led them ‘into 
rebellion?’ : ce : 
oMy. TRUMBULL. ‘‘I'should like toinquire 
what the question before the Senate is. 
`+ The PRESIDENT pro tempore. The ques- 
tion is, Shall the decision of the Chair ruling the 
amendiyént of the Senator ‘from Missouri out 
of order standas the judgment of the Senate? 
Mr. TRUMBULL. I-wish we may have a 
‘vote upon that question” - l 
The Chief Clerk proceeded to call the roll. 
“Mr, TIPTON, (when ‘his ‘name was called.) 
I wish to state to the Senate that I vote to sus- 
tain the decision of the Chair, and yet Ido it 
under protest. I am- very sorry todo it. I 
believe there is necessity for that ruling as 
long as the resolution exists. How soon the 
resolation may be rescinded Ido not know. 
The result was announced—yeas 24, nays 
18; as-follows: E : 7 
YBEAS*Messrs. Anthony, Cattell, Conkling, Cragin, 
Davis, Dixon, ‘Edmunds, Fessenden; Frelinghuysen, 
Grimes, Henderson, Hendricks, Johnson, Morrill, of 
Maine, Norton, Patterson of New Hampshire, Pat- 
terson of Tennessee, Pomeroy, Ramsey, ‘Tipton 
Trumbull, Van. Winkle, Willey, and Yates—24, 
NAYS— Messrs. Buckalew, Cameron, Chandler, 
Drake, Fowlor,; ‘Harlan, Howard, Howe, Nye, Ross, 
Sumner, Thayer, and Wilson—13. aa yo 
. ABSEN t--Messrs. Bayard, Cole, Coriness, Corbett, 
Doolittle, Ferry, Guthrie, Morgan, Morrill of Ver- 
mont, Morton, Saulsbury, Sherman, Sprague, Stew- 
art, Wade, and Williams—16, : 
So the decision of the Chair was sustained. 
Mr. BUCKALEW. Mr. President—— 
Mr. DRAKE.: `F wish to move to suspend 
the rule of the Senate. 
Mr. TRUMBULL. That is not in order. 
Mr. SUMNER. We can take up my resolu- 
tion to rescind ‘the rule; that is on thetable. 
Mr. EDMUNDS. © That cannot be taken up 
while this bill is pending. os 
The PRESIDENT pro tempore. The Sen- 
ator from Pennsylvania is entitled to the floor. 
Mr. BUCKALEW. Yesterday, when this 
bill was under consideration, I waived my 
rivilege of offering an amendment, which had 
been submitted to the Senate previously and 
which had been printed. - I did it with the 
idea of facilitating business, allowing the bill 
reported to the Senate from the Committee of 
the Whole, and having it placed upon its 
third reading, so that it would be at its final 
stage of amendment. I did not desire at that 
time to interpose with my amendment or to 


act of -secession 


elicit debate upon it ;-butfrom whatexperience: 
Thave since -had it appears to me that ifI-am 
to have any hearing upon that-proposition it 
must: be at this ‘stage. -I-am not disposed to 
protract the proceedings ofthe Senate: upon 
this bill, or wpon’the® business: of the-session 
| generally, if there*be indeed any other busi- 
ness besides this: bill:for our action -put Tam 
éxtreniely anxious to occupy s short period of: 
time in stating to the Senate'and tothe people 
of the country certain facts and views. regard- 
ing a most important subject which ‘is: directly. 
connected with this. very. question “of: recon- 
struttion, and in my opinion is necessary to 
the execution of that system which was estab: 
lished. by our forper laws. I will move my 
amendment ‘at this time, and I desire to be 
heard very briefly by the Senate upon it. I 
shall not protract the proceedings of the Senate 
either by my own amendment or by codperating 
with others in amendments which they may 
propose. Lask that my amendment be read. 
The amendment was read, as follows: 

“Src. —. And be it further enacted, That in the elec- 
tion of Representatives in. Congress from the said 
States mentioned in the act of March 2, 1867, each 
elector shall be entitled to give as many yotes as 
there are Representatives assigned to his State by 
apportionment of law, and he may give one vote to 
each of the requisite number of persons to be chosen, 
or may cumulate his votes and bestow, them at his 
discretion upon one or more candidates Jess in num- 


ber than the whole number of Representatives to be 
chosen from such State. 


Mr. POMEROY. Mr. President-—— 
` Mr. BUCKALEW.. Permit me a moment. 
The Senate will perceive by the reading of the 
amendment which has been proposed by me 
| that it- does not state a new condition of re- 
construction, nor extend any condition for- 
merly established by the Congress of the United 
States. It leaves entirely untouched all those 
conditions upon which it was proposed that 
those States should be readmitted into Con- 
gress. It submits nothing for the action, for 
the adoption, or the consent of the people of 
the southern country: My amendment pro- 
yoses & distinct: exercise of the :power:of ‘the 
Jongress of the United: States without. solicit- 
ing or proposing. any -action whatever by the 
people: of the South or by the States in that 
section of the Union. ae 

Mr. TRUMBULL. Willthe Senator from 
Pennsylvania allow me to inquire if that is not 
another subject of legislation? Ourlegislation 
is to be confined to this reconstruction matter 
under our rule, and to carrying out the bills 
already passed. Now, does the Senator from 
Pennsylvania mean to be understood as say- 
ing that his proposition isin aid of the recon- 
struction laws already passed; or calculated to 


their way? > is 

Mr. BUCKALEW. Certainly: 

oMi TRUMBULL: © I cannot see how. 
seems ‘to me to be clearly out of order. 
“Mr. BUCKALEW. If the Senator had 
waited a few moments, I was coming to that 
branch of my statement in regard to the amend- 
ment. I say, then, in the first place, it is not 
a condition of reconstruction, and it asks no 
action of the southern States whatever. The 
next point is that it is an exercise of clear con- 
stitutional power by the Congress of the Uni- 
ted States, because we have power to regulate 


It 


which we have exercised heretofore, and there 
is an existing law upon the statute-book by 
which it is provided that each State shall be 
divided into congressional districts, and mem- 
bers of the House of Representatives shall be 
chosen by the respective ‘districts, and not as 
formerly by general ticket. I say, then, in 
the next place, that this is an exercise of con- 
stitutional power by the Congress of the United 
States, if we choose to exercise it, because we 
i have complete jurisdiction over the subject- 
matter.. . 

It remains, then, for me to- call attention to 
the fact that this exercise of power by us is a 
necessary and proper exercise of power in con- 
| nection with the reconstraction of the southern 


remove any obstruction that has been put in. 


the manner in which representatives from the | 
several States shall be chosen. Thatis a power | 
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country and the renewed 2pepresentation of 
those States; and that without. :it that recon 
struction and ‘that representation ‘cannot ‘be 
made wisely, cannot be made efficiently, can- 
not be made so.as to execute: the paramount 
and ‘leading .design® UPON which he kols of 
March last were enacted ‘by Congress. Phat E 


| propose to:show, and it is the main argument, 


or one of the main arguments, by which I pro“ 
pose to’ sustain this amendment and -coAvitice 
the‘members of the Senate, if I do‘ convines 
any one, that: it ought to be adopted by them. 
Mr. TRUMBULL. It clearly seems:to-me 
that this is notin order, and I tise to that ques- 
tion. I submit to the Chair that, admitting 
everything the Senator says, that his proposi- 
tion is a wise one, that it-is a constitutional 
one, that Congress:would have the power to 
adopt such a provision as the one proposed, 
and that it would be a proper provision ‘to 
adopt now.in regard. to reconstraction—sup- 
pose all that were admitted, and what was 
proposed by the Senator from Missouri -were 
admitted, to be a very proper thing to be done ; 
yet unless. it comes within our rule it cannot 
be offered.at this time. Our rule confines:us 
to removing out.of the way the obstacles which 
have been or may be placed ‘in the way of the 
execution of certain actswe have passed called 
the reconstruction laws. Now, I insist that 
the Senator's proposition is'an entirely new 
proposition and therefore not iu order. a 
Mr. POMEROY. ‘I rise to a question ‘of 
order.. The Senator from Illinois is under: 
taking to debate his point of ordet. I think 
the point of order is well taken, but it-canno 
be debated: : . 
Mr. TRUMBULL. Tam through. - 
The PRESIDENT pro tempore. The point 
of order must be decided without debate. It 
is exceedingly difficult to decide a question 
under this resolution, it is so wide and ex- 
tended. Itimposes upon the Chair the duty 
of recollecting all the laws and all the provis: 
ions of law in regard to reconstruction which 
have been passed, and to forma judgment. as 
to what would:tend to obstruct them. That is 
‘a judgment which I can hardly pretend to have 
myself, I think such questions ought.:to be 
decided by the Senate.’ In order to’ decide 
them myself, I must assume to’ know all the 
provistons of ‘these laws, and also what would 
tend to their obstructions. One man may be 
very apt to judge that one'thing would obstruct 
and another man another thing. It. hardly 
seemed to be a propér subject: to predicate a 
question of order upon; and still theres a 
rule of the Senate ‘on, this subject, and the 
Chair must enforce it when a question is made. 
But the thing is so wide, it is so difficult to 
comprehend the extent of all the provisions: of 
the reconstruction laws, and especially every- 
thing that might tend to their obstruction, that 
I prefer to refer this question to the Senate for 
decision. Under the rules the Chair has the 
right to do that; and I think these questions 
are proper for the decision-of the Senate, who 
have made the rule and ought to understand 
it much better than I, who was opposed:to it. 


| by the Chair. 


The question then will be for the Senate to 
decide, is the amendment offered by the Sen- 
ator from Pennsylvania in order under the late 
rule of the Senate? 

Mr. POMEROY. 


able? : : 

The PRESIDENT pro tempore. I suppose 
it is. š ; 

Mr. JOHNSON. tis debatable on appeal. 
Mr. TRUMBULL, ‘There is no appeal. 
The PRESIDENT pro tempore.: It is not 

an appeal; but there is an original question 

under the rules of the Senate that the Chair 
propounds to the Senate to decide. I suppose 
it is debatable. ` 

Mr. POMEROY. I understand that ques- 
tions of order are to be decided without de- 


bate. 

Mr. BUCKALEW. When decided by the 
Chair. 

Mr. POMEROY. Net simply when decided 


* 


Is that question debat- 


Pa 
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Mr: HENDRICKS.. Any question that goes- 


to.the Senáte may be debated. 

Mr. POMEROY. - L think if the Senate arc 
to decide the question as a question of order 
itis to be deeded without debate... = 

The PRESIDENT pro tempore. TheChair 
will have.the sixth rule read. 


The Chief Clerk read the sixth ‘rule, oe fol- 


lows: » j 3 

‘6. If'any member, in. speaking or- otherwise, 
transgress the rule of. the Senate, the Presiding Off- 
cer Shall, or any member may, call to order; and 
when a membor shail be cilled'to order by the Pres- 
ident or aSenator he shall sit down, and: shall not 
proceed without leave of the Senate. And every 
question of order shall be decided by the President, 
without debate, subject to an appeal to the Senate; 
and the President may call for the sense of the Sen- 
ate.on any question of order.” 

Mr. BUCKALEW. Ihave two suggestions 
to make in this connection, if the Senator from 
Kansas and the Senator from Illinois will per- 
mit me.to get through the matter which I was 
about stating to the Senate on this question of 
order. =. : : 

Mr. POMEROY. I-hope the Senator will 
understand that. there is no Senator more 
‘gratified in hearing him than I am. -I only 
want the rules of the Senate enforced: 

Mr. BUCKALEW. I have two suggestions 
to make at this point. 

‘Mr. TIPTON. I object. : l 

The PRESIDENT pro tempore. The decis- 
ion of the`Chair is this: that when the ques- 
tion is propounded ‘for decision to the Senate 
themselves it may be debated by them. That 
is the understanding I have of the :rules. I 
know.in other cases, when the question is sub- 
mitted to the Chair, it must be decided in the 
first instance without debate; but when it goes 
to the Senate on appeal it is debatable, and I 
suppose when referred by the Chair in the 
first instance to the decision. of the Senate it is 
debatable. © 

Mr. POMEROY. The Chair will bear in 
mind that this.does not go to the Senate on 
appeal. . 

Mr. BUCKALEW. Ihave to state, then, 
Mr. President, in the first place, that it is very 
likely that time would be economized by per- 
mitting me to proceed with the very brief re- 
marks I desire to submit upon this amendment. 
We are likely to consume as much of time.in 
debating and determining this questéon of 
order as would have been consumed if I had 
been permitted to procecd with the brief aud 
modest argument which I proposed to make. 

Mr. SUMNER. Will my triend allow me 
to makea suggestion to him? As I understand 
the rules, it would be perfectly in order for him 
to make his remarks or his speech on the bill. 
-Whether he can move his amendment, since 
the rulé of last Friday, is another question ; 
but of course the Senator cannot be cut off 
from making his speech on the bill, because 
that raises of course every question of policy 
in connection with representation or govern- 


ment. i 

. Mr. BUCKALEW. Mr. President, by the 
reconstruction act of March 2, last, and by 
the supplemental enactment, a new, unprece- 
dented, and magnificent scheme ander the 
auspices of the Government of the United 
States was attempted in ten States which were 
formerly in this Union, if they are not now. 
It. was to take, four million population, 
heretofore held as serfs and bondmen from 
the first settlement of this country, and endow 
them with the right of suffrage;-and the lead- 
ing object of those laws, both of the original 
act and of the supplemeut, was to introduce 
into our political system a new element of 
enormous magnitude, and to give a new action 
and a new direction to our political institutions. 
Now, sir, we are engaged in considering busi- 
ness under a rule of order which says that 
legislation in furtherance of those former laws, 
that legislation which shall remove obstructions 
to their complete operation and to their perfect 
success, shall be in order, and that the Senate 
shall confine itself to such measures, and shall 
neglect all others. Now I propose by enact- 
ment of tha Congress of the United States, 


under a clear power which we possess, to say 
that votes in the southern country, as between 
those formerly qualified and this new class 
which is now qualified by act of Congress 
shall be taken in such manner that there shall 
be no collision between the two classes of 
voters, that the system introduced by these. 


‘former. laws shall be made satisfactory, and 


that we shall get fair and just representation 
under them in. the House of Representatives 
at the first and at all future. elections which 
may take place in those States. . 

It is somewhat inconvenient to be obliged to 
treat this great subject; this argument which I 
have stated in this preliminary and irregular 
manner, upon a question of grder. It hampers 
and confines one in that freedom of debate 
which the subject demands. All that I think 
it necessary to- add upon the point of order is 
this: the Senate, in determining the point of 
order, are not to determine (for that would be 
absurd) that the particular proposition will be 
in furtherance of the reconstruction laws of 
March last, and. the Senate are not to deter- 
mine that by the amendment existing or future 
obstructions will be removed, because that is 
to decide the merit of the proposition as a 
question of order. I insist that all that we are 
to determine is that reasonably considered the 
amendment may have such effect, and may 
therefore come within the rule. It must bea 
palpable violation of the rule, it must be a pal- 
pable want of furtherance of the policy of re- 
construction, it must be a palpable absence of 
capacity to remove obstructions to it, which 
will induce the Senate, on a preliminary ques- 
tion of this kind, to rule the amendment out 
of order, because without debate on that ques- 
tion of order you are to determine the merit of 
the proposition. : - 

Now, what Ihave to say is that your enfran- 
chised voters in the southern country, in every 
State where they do not possess an absolute 
majority, cannot exercise the rights and privi- 
leges which were conferred by the reconstruc- 
tion laws to any useful and complete purpose 
at all without this amendment; and in other 
States, or in any particular locality where by 
chance this new element of electoral popula- 
tion may have a majority, your system will be 
Kg odious without an amendment of this 

ind. 

Why sir, what are these reconstruction laws 
concerned about? As they eventually took 
form, the military government established in 
the southern country is temporary; it is in- 
tended to be provisional; it is to come to an 
end within.a brief period; and the leading ob- 
ject of the laws was.to bring electoral power 
into action in that southern country and to 
direct that electoral power in the reorganiza- 
tion of governments which we were to recognize 
as loyal and valid under the Constitution of 
the United States, entitling the people of those 
States to Senators and Representatives in Con- 
gress. Everything else in those laws, except 
this vital element of suffrage, was. secondary 
and subordinate.and inferior and temporary. 
And yet, sir, because I propose a fandamental 
provision relating to that vital point of recon- 
struction, the manner in which suffrage shall 
be exercised in electing representatives to the 
Congress of the United States, I am to be met 
by a short point of order and told that it does 
not relate to reconstruction, to carrying out 
the former laws, that it removes no obstruction 
in the path of reconstruction which has been 
developed hitherto or may be developed here- 
after. Why, sir, itis begging the whole debate 
upon my proposition, it is anticipating what 
will be the judgment of the Senate when it 
comes to be debated, and therefore it must be 
a false and unsound objection. 

This amendment is a very different one from 
that proposed by the Senator from. Missouri. 
I thought that was in order; that was my indi- 
vidual opinion; but that proposed a formal 
compact between these States and the Gov- 
ernment of the United States with reference to 
matters and. things in the. far distant future; 
that added a new condition of reconstruction 


to the enactments of last winter; and from that 
point of view gentlemen might give such con- 
struction to the rule as would exclude it. But 


‘here I propose that this very right of suffrage 


lodged in the black men of the South by your 
reconstruction laws shall be exercised in such: 
manner that no difficulty and dissatisfaction, 
and failure shall attendit. Lam not proposing, 
a new condition for the people of the southern 
country to assent to. Iam not proposing a 
compact with any southern State.. I am sim- 
ply proposing that by an exercise of the clear 
power which you possess you shall remove: 
those obstacles and obstructions which attend 
upon your introduction of colored suffrage in 
the southern country. I propose that you 
provide that that suffrage shall be given in a 
fair, honorable, reasonable, popular manner, 
so that public opinion shall not be outraged 
and the proceeding upon which you have entered 
shall not be interrupted. and. made odious in 
in the country, ` 

My own object is, or-a main object- in my 
mind is of course distinct from this. It is to 
introduce what I consider to be a fundamental 
principle of reform in electoral systems in this 
country. I mean to take this as a preliminary 
step. Ibelieve it to be right everywhere ; 
but it is clear that it is indispensable, at least 
it may be described as necessary in the reor- 
ganization. of the southern ‘political’ ¢ommuni- 
ties. EEEE Sry e 

-I put the question, then, upon this. ground; 
for the purpose of the point of order: that if 
the amendment that I offer may aid in execut- 
ing the acts of. reconstruction, may facilitate 
their operation, may remove obstacles already 
known or obstacles that may hereafter arise to 
the system, it is in order, and it will be here- 
after for the Senate to determine upon a dis- 
cussion of the question of the merits of the 
proposition itself whether it bears this char- 
acter in point of fact or not. Ifit may reason- 
ably bear such construction, it is in order, and 
Iam to be permitted to proceed to debate it. 
I suppose if I had not been interrupted I 
should have been pretty well through with my 
main speech by this time. 

Mr. HENDRICKS, I did not think the 
proposition of the Senator from’ Missouri 
properly within the rule which the Senate has 
adopted; but I think the proposition of the 
Senator from, Pennsylvania is. I can: well 
understand why the Chair should be: embar- 
rassed in deciding any questions. of. order that 
may be raised under this resolution, for there 
is no intellect, as I think, that is able ‘exactly 
to decide a question of order under it. In the 
first place, nothing is in order except that 
which proposes to remove obstructions which 
have been thrown in the way or which may 
possibly in the future be thrown in the way of 
the execution of the laws of last winter.’ What 
obstructions have been. thrown in the way? 
The President has done nothing; he is entirely 
innocent on that subject. He has taken the 


‘advice of his law officer; but he has done no- 


thing-——_ 

Mr. TRUMBULL. The Senator from In- 
diana is. mistaken; the President has issued 
an order. 

Mr. HENDRICKS. An order carrying out 
the opinion? 

Mr. TRUMBULL. He has issued a circu- 
lar, an order to the district commanders. 

Mr. HENDRICKS. I do not understand 
that the President of the United States has 
required that civil officers who have. been 
turned out of office by the military power 
shall be restored. 

Mr. TROMBULL. He has issued an order, 
with some fifteen or twenty provisions in it, for 
their government. 

Mr. HENDRICKS. _I have-not seen it. 

Mr. TRUMBULL. I have seen it, and been 
farnished a copy of it. 

Mr. HENDRICKS. Then he has done some- 


| thing; I suppose that is adopting the views, of 


the Attorney General, making them the policy 
of the Administration. The question then is, 
whether these orders are obstructions. That 
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will; depend: altogether. mpon::-the:.queftion 
whether the Attorney Gendral kas put the right 


construction upou the laws-of-last winter... We 


come: back. to. that: discussion, whether the 

Attorney General, in: the opiniowavhich he has 
given,:has properly construed the laws: - Lhave 
not heard his: able opinion answered; Ihave 
- seen some attempts: at it; bit taking-the law 
and judging of it by the rules.which govern 
courts and juries in the construction of laws, I 
fancy any Senator: will find some: difficulty in 
answering his wiews: - But: I: never have heard 
thatit was an obstruction 'td.the Jaw, that the 
law officer provided by law.should give a con- 
straction to it: ©; E eas 

‘The President of the United States is to exe- 
-eute-these laws. : How? According to their 

‘medning.: And how is.he to arrive at their 
. Meaning in a čase of doubt? By taking the 
opinion of the law-officer ;. and when he takes 
that. opinion. cand: acts upon ït, it is not an 
ebstruction,-but:a just and “proper. execution 
of ‘the ław... What obstruction Congress may 
anticipate no. individual can. tell. me 
: Phen the next proposition of this rule is 
that amendments ‘are ‘proper which: give to 
the acts the scope intended by Congress when 
‘the same were passed... How am { to know 
what: was ‘intended by Congress when those 
laws were passed?  ‘‘ By the law itself,” as 
the Senator from. Kansas: {Mr. Pomrroy] 
wisely suggests. There is no other rule of 
construction that I know-of. Then we are to 
Jook to the Iaw.of last winter to see:what was 
the scope intended. by Congress im its passage. 

Then, sir, we. propose to give.:the scope 
intended by that law. That would seem: to 
open up every question: that is provided forlin 
the law itself.’ If the subject: is not provided 
for in the law, then::it is not within. the scope 
‘and meaning: of the:law: : The proposition of 
the Senator from. Missouri was not: within the 
law; it was outside of ity itiwas attempting to 
‘pring something within it. But the proposi- 
-tion to regulate the questions of suffrage, the 
„giving of votes, ‘was within the law of last win- 
ter; and so the bill that is before us construes 
that law. The law of last winter provided for 
making a registration: of the voters. 
goes.on to regulate that subject. It is within 
the scope of the last law. This bill provides 
‘that the board of registration may exercise a 
judgment upon that point. Whatisthe proper 
construction of the last law on that subject I 
do not stop now to discuss; but the Attorney 
General has construed that law as denying to 
the board':a judgment; he says that the duty 
of the board is administrative, not at all judi- 
cial; and. because Congress:.now is :not satis- 
fied with.that it is proposed to amend that law 
and to give the board the power of, judging in 
each ease. So also the last law excluded’a 
certain class of nfen who had ‘held a State or 
Federal office, and taken an oath to support 
the Constitution of the United States, and who 
afterward gave aid and comfort to: the rebel- 
lion. That: was within thè scope of that law. 
It-is proposed here to'limit that, still further to 
restrict the number of persons who may be 
registered and who may. vote, by providing 
that if they held office at all, and afterward par- 
ticipated in the rebellion, they shall not be 
allowed to be registered or to become voters. 

: The proposition of the Senator from Penn- 
‘gylvania is further to regulate the subject of 
voting, and to provide how.the votes may be 
cast. - It is within the scope of the law of last 
winter; it is within the subject upon which we 
legislated ; and therefore I think it is within 
any possible construction of this resolution. 
Itis within the scope intended by. Congress if 
it ig within the subject upon which. Congress 
legislated. 1 cannot give it any other con- 
struction. To say that it is not within what 
Congress intended to do is to commence 
guessing now at what the mind of each Sen- 
ator in voting at the last session may have 
been. That would be simply ridiculous; it 
would. make this rule folly. The only con- 
struction. that we can put upon it is that the 


This bill. 


subject was-within-the scope of the legislation 
of last-winterz: This is upon the subject:of 
casting votes. : The-Senator proposes: by. his 
amendment that when. the: registered. voters 
come to cast-their votes for members: of Con- 
gress, as provided for in the legislation of last 
winter, they-shall cast a vote:for each member 
that may be elected in that States. - Whether it 
is wise or not is altogether another. question; 
but I think it-is within the. scope of the-legis- 
Jation of last: winter and-within this rule. > 

. The PRESIDENT protempore.. The gues- 
tion is: Is the am@hdment offered by the Sena- 
tor from Pennsylvaniain order? 2:3. : 

Mr. SUMNER called for the yeas and nays, 
and they were ordered. pete age! 

Mr. DAVIS. Ishall vote that the amend- 
ment proposed by. the Senator from Pennsyl- 
vania is not in order; but for a different reason 
than any that has yet been assigned. I believe 
that the: subject is germane to the bill under 
consideration ; and certainly ifthe principle of 
the Senator could be made practicable and 
convenient I would be eminently in its favor. 
Any propesition that the honorable Senator 
or any other Senator can make, in order, that 
will secure or tend to secure both to the major- 
ity and the minority of the people of a: fair 
representation according to their numbers in 
the Congress of the United States would in 
my judgment be one of the most: import®ut 
and beneficial principles that were ever pro- 
pounded to the acceptance of a Congress or a 
people.’ But: his proposition is necessarily 
restricted’ to a portion of the States and of the 
people of the United States. I admit that my 
mind is. satisfied that if his proposition em- 
braced the whole of the ‘people of the United 
States and all the States it would be a legiti- 
mate and constitutional proposition. It is 
because it is restricted to a portion of the 
States, and does not comprehend all of them, 
that my mind has’ come to the conclusion that 
itis not in order to present the proposition ; 
for I do not believe the proposition ‘can be 
made and restricted to a portion of the States. 
To be made: properly and constitutionally it 
must be made applicable to all. ~ 

Mr. BUCKALEW. I should like to ask the 
Senator whether this does not fall under the 
same head as other matters: contained in the 
bill. This is an exercise of special jurisdic- 
tion and power in a certain section of the coun- 
try which we do not exercise in reference to 
other portions of the Union. I can see no 
‘difficulty in the Senator voting on this amend- 
ment, as it is not a final vote; and when the 
measure comes up in its ultimate aspects as 
finally amended ‘he cau vote against it. 

Mr. DAVIS. Well, Mr. President, I regard 
the whole subject and the whole proceeding as 
flagrantly unconstitational ; but if, on the con- 
trary, this proposition was moved to a meas~ 
ure that I considered to‘be constitutional and 
legitimate, and it restricted this principle of 
cumulative suffrage to a portion of the States, 
I should say it was unconstitutional, and there- 
fore not in order. 

The question being taken by yeas and nays, 
resulted—yeas 7, nays 22; as follows: 

YEAS—Messrs. Buckalew, Dixon, Fowler, Hen- 
dricks, Norton, Ross, and Sumner—7. — : 

NAYS—Messrs. Anthony, Cameron, Cattell, Chand- 
ler, Conkling, Cragin, Davis, Edmunds, Frelinghuy- 
sen, Henderson, Howe, Johnson, Nye, Patterson of 
Tennessee, Pomeroy, Ramsey, Tipton, ‘Trumbull, Van 
Winkle, Wade, Willey, and Yates—22. 

ABSENT—Messrs. Bayard, Cole, Conness, Corbett, 
Doolittle, Drake, Ferry, Fessenden, Grimes, Guthric, 
Harlan, Howard, Morgan, Morrill ot Maine, Morrill 
of Vermont, Morton, Patterson of New Hampshire, 
Saulsbury, Sherman, Sprague, Stewart, Thayer, Wil- 
liams, and Wilson—24, 

So the amendment was held to be out of 
order. 

Mr. BUCKALEW. The Senate has fur- 
nished me avery good argument against the 
passage of this bill. I think no bill of this 
description should be passed and placed upon 
our statute-book which does not contain 
the measure or proposition covered by my 
amendment; and I propose.to enter upon, an 


exposition of -that amendment and: a. state 
ment of the arguments by:whichitissupporteds 
The system of cumulative voting has :been 
thoroughily.discusséd in «Great: Britain, and is 
perhaps hetter understood.in that country than 
inour own: What is: it?) Where more than 
one -person :is-to: be elected or chosen chyta 
body .of electors; the first idea’.is, that each 
elector may have votes equal:in number:to the 
number-of. persons to-be acer, -Formerly.in 
this. country we elected: members.of Congress 
in-the several- States. by what'was. called. igan: 
efal:tickety under. which system-each voterin 
the State. voted for as. many candidates.as 
there were: Representatives in Congress to be 
chosen from his State, giving to each candi- 
date one vote. That was. the system which 
obtained:throughout the United States: except 
in afew States where Representatives (1 
believe) were chosen by the Legislature. Jn 
process of time it came to be discovered: that 
this plan of choosing Representatives in Con- 
gress by general. ticket. was a complete and 
perfect mode of stifling the.voice of the mingr- 
ity within a State. A political: majority..of 
only five hundred votes in such a State as New 
York might send.twenty-five.or thirty members 
to the lower House of Congress; while the large 
mass of the. minority ‘voters were entirely dis 
franchised, although nearly as numerbus; as 
those who-:were thus’ represented-in the other 
branch. i Pa ae as 
This system of electing by general ticket: was 
therefore abandoned in a number of the States 
because of its rank and notorious injustice-atid 
becaiise of the dissatisfaction which it produced, 
The habit, however, of so electing Representa- 
tives remained in a number of the States until 
Congress interposed’ by virtue of its power 
under the Constitution of the United States to 
regulate this subject, and there is now a law 
upon, our statute-book providing that Repre- 
sentatives in Congress shall be selected from 
each State by districts; each State where more 
than-one are to be chosen is to;be broken: into 
single’ districts and a member. elected. from 
each. That action by the States and this ulti- 
mate legislation by Congress was for the pur- 
pose of doing. away with the: injustice of the 
former system. It was to enable the minority, 
or, to speak in other words, to enable the varions 
‘political interests of society to have a voide in 
the councils of the nation, to be heard in these 
Halls, where laws were to. be enacted which 
would be binding universally upon the citizens. 
The establishing of the system of single districts 
for the election of members of Congress was;a 
great reform anda great improvement in.Ainer- 
ican politics; it broke the power of: the. party 
majority to this.extent,.that they could: not 
absorb the whole representation of the State 
in the popular House of Congress, But when 
you established the system of single districts you 
retained still the majority rule for elections in 
the districts. The majority rule which obtained 
previously in the States was sent down into 
these divisions into which. the States were 
broken, and now obtains in the election of Rep- 
resentatives from those several districts, But as 
society with us has increased in magnitude and 
in the variety of its interests, inconveniences 
and evils which formerly were unnoticed or 
unimportant have grown in magnitudealso, and 
have become exceedingly important, and the 
majority rule which prevails in the selection 
of Representatives by districts operates hardly 
and badly and requires amendment, At least 
that is my opinion; and in vindication of that 
opinion, before I conclude I will submit such 
reasons as have occurred to me in its support. 
A majority in a congressional district, al- 
though it be a majority of one vote, though it 
have but a preponderance of one vote over the 
opposing interest, is entitled to selecta Repre- 
sentative, and its voice is heard in the Hall of 
the people’s House. In theory the men who do 
not vote for the Representative are represented 
by him ; but that theory is simply a falsehood ; 
it is opposed to the fact; it 1s not true. In- 


stead of representing the men who do not vote 
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for-hinv in his district,.the ordinary fact is that 


the Representative opposes:their opinions and | 


contributes’all the power ‘which he possesses to 
render those ‘opinions unpopular ‘and. fruitless 
in the administration of government. 


Now, sir, it is ‘a hardship.that large masses 


of the: American people should-have. no-voice 
in the people’s House; that they should be shut 
out from representation in the Hall where pop- 
alar representation is supposed to prevail with 
such. completenéssand perfection. + Everybody 
admits that the fact is so, that thére is such dis- 
fanchisement +'annd’at ‘some times’ whén, the 
vases. ave very “glaring*that disfranchisement 
arrests public ‘attention and elicits. indignant 
debates i a a . i 
“But we are-told thatalthough a minority may 
be under out present system: disfranchised in 
one ‘district, the opposite party may bedis- 
franchised in another; and so taking the whole 
State and the whole country together a sort-of 
equilibrium is produced ;. the party which fails 
in one district: is: successful in another, and 
vice versa; so that when you carry this’ thing 
throughout the whole ‘country “there is some 
approach toward justice and a ‘correct result, 
My answer for that, which is really the main 
ples for the existing system, is this: in the 
irst place I do not see that the perpetration of 
injustice in one locality is any compensation 
Yor the perpetration of injustice in another; 
that because a certain minority of voters in 
Pennsylvania are without a voice in this Gov- 
ernment, therefore the non-representation of a 
different class of voters in Kentucky is justified 
and made equitable and honorable and of good 
repute under a republican system. In short, 
sir, my idea is that when‘you show me a mul: 
tiplication of cases of injustice, you have‘sim- 
ply swollen your evil in statement and made it 
tre odious, more deserving of blows instead 
‘of favor, of opposition instead of support; that 
the variety of the interests which may be dis- 
franchised under your majority rule-as applied 
to congressional districts is the very fact which 
pronounces the most weighty condemnation of 
that rule instead of furnishing it a justification 
or an apology. Then I have another reply to 
this suggestion; and that is that it is not-true 
in point of fact that the disfranchisements 
throughout the country taken together, or the 
disfranchisements of districts in a particular 
State taken together,-do resultin an equilib- 
riam: `The fact hag'never been ‘805 it is not 
likely to occur ;:the chances are a thousand to 
one against it. Therefore, even if there were 
some soundness in this doctrine of set-off, of 
setting off one wrong against another, the re- 
sult would not be the production of an equi- 
dibrium-of political. forces or their just distri- 
bution. | How was it in the last Congress? 
Sixteen‘ hundred thousand votes in a particular 
section*of country represented in Congress— 
the North and West—had but 30 votes ; while 
two million voters in the same section were 
‘represented in that same House by 128! There- 
fore, sir, it is manifestly absurd to talk about 
the equalization of disfranchisement. There 
is no such result. There is no equalization. 
Mr. President, we have all heard a great 
deal said in our time about the “sacred prin- 
ciple’ that the: majority shall bear absolute 
rule. Well, sir, I deny that there is any such 
riuciple in our system of Government; and 
if it could be: established, I should deny that 
it possessed any sacred character. What is our 
principle, the principle upon which our repub- 
ican system is founded?’ It is thatthe people 
shall rule; that they shall rule themselves ; 
that we shall havea system of self-government, 
Does that mean that a part of the people shall 
rule over another part? Does that mean that 
they shall be divided numerically, and that 
twenty shall absolutely control nineteen; or 
does it mean volition and action of the whole 
mass in the business of self-government? We 
have, however, from what we have supposed 
to be the necessity of the case, a majority rulé 
at elections. It is-a:simple rule, nothing sacred 
in itor: about it; an arrangement, a t ing of 
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detail, by. which we have attempted in a rude 
manner to apply practically our principle of 
government by the people; and this majority 
rule formerly obtaining in the States and applied 
to a system of voting by general. ticket, -yet 
applies in the districts into which. the States 
are divided. It is the same in its: nature and 
to:a.great extent it is the same-in its effects.as 
before; andthe very mischief: and: evil which 
led to the abolition of the general ticket system 
yet obtains and prevails m elections in single 
districts. Though ‘mitigated somewhat, it re- 
quires, as-I think, the vigorous hand of reform. 

I have made-these introductory remarks in 
order to approach the subject in an intelligible 
manner. Whatis meant by a system of cumu- 
lative voting’ is this: that an elector in any 
State, whether he belong to the majority or 
to the minority, can give his votes for some 
candidate or candidates who will be elected 
and. who will actually represent him in the 
Congtess of the United. States. That is all 
there is of it... Thatis the Alpha and the Omega 
of this-whole plan, It is a. device by which 
there shall be-actual instead of sham represent- 
ation in Congress ;.-by. which men: who come 
here into the people’s Halls shall represent the 
men who vote for them. and: nobody else, and 
by which it shall not happen that nearly half 
the people of the United States shall have no 
efftcient or fair representation where the laws 
are made. f 

How is this object aceomplished? The man- 
ner of accomplishing it is as simple as the thing 
isitself. You takethe State of Kentucky, about 
which there is some discussion now, I believe, 
in the House of Representatives as to member- 
ship. She is entitled to nine members in that 
House. What is proposed is, that an elector 
in Kentucky may go to -the election and vote 
for nine: members, if he choose, to represent 
his. State in that House, giving each candidate 
one vote,.or he may bestow his nine votes upon 
four candidates if he choose, or. upon one or 
upon any other number less.than the.whole. 
All the provision of law that is nécessary is 
that the elector may vote for-a less number of 
candidates than the whole number to-be chosen, 


| and he may distribute his votes among that less 


number according to his judgment and discre- 
tion, enlightened or directed by.his convictions 
of public duty. That is simple. It does not 
require a long explanation -here; nor to the 
commonest-minded. man in the country is it 
necessary to go into. a protracted argument in 
order that he may comprehend it. . The Sen- 
ator from Kentucky remarked a shorttime ago 
that he was in favor of this thing if it were 
practicable. He was in favor of some im- 
provement of this kind. fae pete 

Mr. DAVIS. Idid not mean to say that it 
was impracticable. I am very ready to receive 
information as to the practicability ef it from 
the honorable Senator. 

Mr. BUCKALEW....The Constitution of 
the United States says. you may regulate the 
manner of electing members of Congress; 
you have interposed already by law to abolish 
the evils of the general ticket system by which 
a majority could elect all the members from a 
State. Now whatIask you to do is in the 
same line of reform with that former legisla- 
| tion that you shall go on, and instead of allow- 
| ing any portion of the people of a State to be 
disfranchised, you shall permit them so to vote 
that they shall get actual representation. 

Mr. DAVIS. - If the honorable Senator will 
permit me, I will mention as an evidence of 
my friendliness to his principle, that I was a 
member of the House at the time that bill was 
passed, and voted for it; and Iwas then upon 
the Committee of Elections, and I made a re- 
port in favor of the bill. Some of the States 
then voted by general ticket, and some did not. 
Some voted: by the district system, with dis- 
tricts entitled to send two or three or four 
Representatives, as was the case in the hon- 
| orable Senator’s State. That measure was 
i deemed. entirely-a Whigsmeasure; it was op- 
i posed by the Democracy ; and- there were four 


Stafts, according to my best recollection, two 
of which I-reniember, Mississippi and New 
Hampshire, who refused obedience to the law, 
and eontinued:to-elect their Representatives 
upon the exploded general. ticket system, defy- 
ing the law of Congress. But their represent- 
ation, elected on the: general: ticket system, 
was accepted in the next.House: by a majority. 
I merely ‘make this statement of my being. a 
friend to that measure to give some assurance 
to the honorable Senator that I am not hostile 
to the principle.of: his proposition. : 

Mr. BUCKALEW.: Well, sir, whatever may 
be said-of this‘ measure, it is certainly practi- 
cable. It requires nothing but an-act of Con- 
gress of half a dozen lines permitting an elector 
in any State choosing members of Congressito 
bestow his vote on any number of candidates 
less than the whole: Nothing further is neces- 
sary than that the. votes so taken shall be re- 
ported, counted by the secretary of the com- 
monwealth in a State, and the returns signed 
by the Governor in the usual way, and sent to: 
the Speaker of the: House of Representatives, 
The schemerequires no machinery ; it requires 
no involved legislation; it involves no diffi- 
culty in putting it into. execution. 

Now, let me illustrate how this:scheme would 
work by a particular example. Take the case 
of Vermont, a State with sixty thousand voters, 
forty thousand of which are members of the 
majority party, and twenty thousand of the 
minority: . By act of- Congress—the existing 
apportionment law—that State is entitled to 
three members.. The numbers I have stated 
are very nearly the exact numbers of voters in 
that State.  Every.one at: a glance can seò 
what ought to take place. The majority hav- 
ing forty thousand votes: should choose: two 
members of Congress from that State, and the 
minority having twenty thousand votes should 
elect one member:  Then'there would be just 
representation. -Phen there could be no com- 
plaint in any quarter. Then our principle of 
the representation: of the people would’ be ap- 
plied in the particular case, and no human being 
can conceive of any argument or objection 
against that result. aft 2 

This system of cumulative voting renders 
just that result certain—renders: it morally 
impossible that any. other.should take place ; 
and:why? Because the minority cumulating 


‘their: votes: upon a single candidate can give 


him sixty thousand votes; each elector:giving 
his candidate three votes, it- would count him 
‘sixty thousand... The forty thousand: constitut- 
ing the political majority in the State, if they 
attempt to vote for three candidates, can only 
give them forty thousand each. ` If they cumu- 
late their votes upon two candidates, which ig 
what they are entitled to, they can give them 
‘sixty thousand votes each; so that two men 
will be elected to. Congress: representing the 
majority and one man representing the minority, 


and it is impossible for either one-of. those 


political interests. to prevent the. other from 
obtaining its due share.of representation. 
Take the case of Pennsylvania, with twenty- 
four members.: In that State at the last con- 
gressional election’there were polled five hun- 
dred. and ninety-six thousand one hundred and 
forty-one votes. : The majority party polled 
three hundred and. three thousand seven hun- 
dred and ninety and the minority two hundred 
and ninety-two thousand three hundred and 
fifty-one. It thus appears that there was a 
majority in favor of one political interest. in 
that State at that congressional: election 
amountiug to. eleven thousand four hundred 
and thirty-nine votes. Multiplying that. by 
five—one-fifth of the population ordinarily 
being the voters of the State—and you ‘see 
that that surplus which one party possessed of 
votes over the other represents.a population 
a little exceeding fifty-five thousand—less 
one-half the number of inhabitants in the 
State entitled to a representative in Congress, 
so that this surplus of votes of one party 
over the other represents a. minority fraction 
upon:a-ratio of apportionment of members of 


Congretis« to the State. The’ returns of that 
electio field in October last)! were as follows: 
" PENNSYDVANIA CONGRESSIONAL DISTRICTS, 
. Republican. Democrat, 

vn QTR 1182 


303,790 
292,351 


Majority.......... O AAIEN AROA 11;439 


24,839 

Now, sir, what is the result? Judgingby the 
actual votes polled. at that congressional elec- 
tion, there should have been an equal division 
of Representatives in the House, standing 12 
to 12; or, if a Representative should - be 
assigned to the majority interest on account of 
the excess of its vote, the numbers would stand 
18 to 11. But in point of fact, under your 
single district system, the result in'that State 
is that the delegation stands 18'to 6, instéad of 
being equally divided according’ to the real 
votes which were polled’ at'the election. But 
under this' system’ ‘of cumulative voting, what 
would take place? As each political interest 
in the State knows that its vote is about the 
same as that of the opposing one, and that if 
it attempt to obtain more than’ its fair share 
of representation, it may actually lose, instead 
of gaining, it will be forced :to concentrate: its 
votes upon twelve candidates; or upon thirteen 
at the most, and'it is impossible that by any 
ingenuity or device whatever, it can increase 
its representation in Congress: aboye about 
what its actual numbers entitle it to. If it 
should make the attempt, the opposite party 
would gain an advantage as the result of the 
sharp practice attempted upon them. 

I have taken Vermont and Pennsylvania. 
Now take the case of Kentucky. Thereare nine 
members of the House elected from Kentucky, 
all of one political complexion... They are now 
demanding membership in the House, and they 
are met by a réfusal for reasons which I need 
not discuss, and which if would be, perhaps, 
improper to discuss here. Suppose ajust gys- 
tem of election had prevailed in Kentucky, 
would¢he.whole nine have been Democratic 
members—a clean delegation of one politi- 
cal opinion? No such thing would have been 
possible. At that election the majority was 
about forty thousand for ,the party that pre- 
vailed. 

Mr. DAVIS. Larger than that. 

Mr. BUCKALEW. I thought it was in the 
neighborhood of forty thousand. As I make 
the number of voters required for the election 
of a member of Congress, tbat would repre- 
sent nearly two members. Therefore the pre- 
ponderance of one political interest in Ken- 
tucky over the other would’ represent two 
members. That would leave seven members 
of Congress to be equally divided between the 
iwo political interests: one party having four 
and the other three, and: the result would be 
that the representation in the House would 
have ‘been divided, more unequally, to be sure, 
than in most eases, but still not with gross 
inequality between the two parties that con- 
tend for mastery in this country. 3 

Take the case of Maryland at the last. elec- 
tion: You find that representation. in the 
House of Representatives is not just, consid- 
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„extends even here. 


ering the’ men who gave the’ votes’ by which 
those Representatives were elected; ` that in- 
stead of there being but one Republican Reprè-- 
séitative fróm' Maryland, there’ should be two 
on’ account of the actual votes polled in that. 


| State. Then, sir, take the case of Connecti- 


cut, an election recently held, anda most nota- 
ble trial of. political strength’ in the North. 
There, where the vote was a tie substantially, 
where the preponderance. of one side’ over the 
other was‘ very-slight, not more than- about a 
thousand: or thirteen’ hundred, perhdps, the 
delegation stands’ three: to one, whereas: it 
should be: equally divided according to the 
actual number of votes polled: and réturned: 
according to law. 

T cite thesè cases of recent State elections, 
and elections which on the whole have been 
favorable to that interest in the country 
whieh when the votes are taken in’ the aggre- 
gate is in the minority, and F cite the other 
two cases‘of Vermont and Pennsylvania as 
other illustrations: But nearly every State 
might be mentioned in illustration of the argu- 
ment. ; 

Thus, sir, whether you go to the North or 
tothe West, or confine your researches to the 
central portions of the country, you find gross 


|} misrepresentation of the people of the United 


States in that House, which was peculiarly 
intended to represent them, and to represent 
them completely, year by year. The Senate 
was intended to be a more permanent: body, | 
and to possess: somewhat of a different charac- 

ter. What I propose, then, is the correction 

of this injustice, whether it exist in the States 

I have mentioned‘ orin any other States repre- 

sented in Congress, and to guard against its 

extension to the States-which you are about to` 
restore under your legislation to their former 

places in the Union, and with regard to which 

a reform upon this point is more important 

than it is to the States of the North, the center, 

or the West. 

Mr. President, I will proceed then briefly to 
state in succession, not to elaborate, several 
distinct arguments by which cumulative voting 
can be sustained, vindicated, and made good 
as I thinkagainst all objection. In the first 
place, this plan is one of justice; it is recog: 
nized as just by every one who hears me upon 
its mere statement; it will be recognized as 
just by any man in the country to whom you 
carry the proposition and submit it for his judg- 
ment. It will deal equal, even-handed justice 
among political interests in the country, whether 
they exist now or are created by the exigencies 
of our affairs hereafter. 

In the next place, a system like this would 
bring into public life and keep in public life 
many able men who are now excluded under 
your single district systent. A man of ability. 
in æ State can never reach the Hall of the 
House of Representatives as a Representative 
of the people unless there be a majority in his 
district to send him; and if he commence a 
career in public life, with high ambition before 
him, and devote himself zealously to the ser- 
vice of the people, and to qualify himself for 
high statesmanship, and to take rank in Con- 
gress as ¥en take rank in the Parliament of 
Great Britain, he knows that a little shifting 
of the political scale in his district will leave 
him out. Those who agree with him in opin- 
ion cannot continue him in the public service. 
The result is that you have no twenty, thirty, 
or forty-year men in Congress. They are 
mostly men of the moment; they are two and 
four-year men in the House, and the example 
Tf a member of this body 
gets reélected his friends ‘think it is a subject 
for warm congratulation, regard it as a won- 
derful result to be wrung from a caucus and 
from managers at home. But, sir, I insist 
that in this country, as abroad, the House of 
Representatives ought to be the great House 
of our Legislature ; its Hall should be resorted 
to for words of eloquence, for profound logic, 
and for the exhibition of the highest traits of | 
American statesmanship. How is it and how 
must it be as long as you keep members there 
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two, four, dnd six yeats'only?” They have në 
opportunity to grow up into distinction; they 
have'no opportunity to mature’ their abilities 
and become able statesmen, 000 5 non CE, 

_ Lhe result is that the weight of that House 
in the Government is‘far below what ‘it should 
be. This may increase the relative importante 
of the Senate; but upon the whole it is not a 
desirable condition of things, ‘and the contin- 

uance of this system of rapid rotation. in the 
membership se House of Representatives 


bids fair to UafGne of those injurious influences 
which: will bring republican institutions into 
contempt. a 

I say then, sir, that’ this system of ‘election 
by cumulative voting will allow’electors of a 

atticular party in a State to’ continue’ their 
‘avorites in Congress, and’ will result in im- 
proved statesmanship in the House of Repre- 
sentatives, elevating that branch of the national 
Legislature, and, of consequence; promoting 
the public interests. f 

Again, sir, one great advantage of this sys- 
tem is that it abolishes gerrymandering in the 
States, cuts it up by the roots, ends it forever. 
That is' one of the most crying evils of the 
time: Now, sir, I venture to say that. from 
Maine westward to the Pacific ocean, iti the 
last ten years, in no State’ whatever, has there 
been an honest and fair district apportionment 
bill passed‘ for the selection of members of 
Congress. Nowhere, in no State, unless in- 
deed it was in a particular agd exceptional 
case where the two branches of a Legislature 
were divided’ in’ political opinion and one 
checked the other ; but ordinarily, aswe know, 
in the course of northern politics, legislative 
bodies have been of the same political com- 
plexion in the upper and lower houses; and I 
venture to say that whenever this was the fact, 
anton ana dishonest apportionment bills were 

assed. 
P Under the present system the temptation, to 
party is too great to be resisted; party inter- 
ests appeal to members.of a Legislature, and 
they yield to its demands and enact injustice 
into law. The party that does this knows per- 
fectly well that when a future apportionment 
bill is made, the opposite party, if it be in 

ower, will retort this injustice, perhaps with 
increased force. Thus you have a competition 
between political interests with reference to the- 
apportionment of the States continually in-' 
creasing in injustice, leading to degradation of 
the Legislature and the corruption of the’ 
people. The system of cumulative voting, how- 
ever, avoiding the creation of single districts 
in a State, avoids altogether this capital evil 
and mischief of gerrymandering and bringsit to 
an end so far as the selection of members of 
Congress is concerned. 

ell, Mr. President, in the southern country, 

as already hinted by me, I consider this system 
of cumulative voting as indispensable to the 
harmony, to the welfare of that section of the 
Union. You have vast masses of voters be- 
longing to two different races there who are to 
be brought in antagonism to each other at the 
polls, and that in and through every State of 
the whole ten now unrepresented. How will 
you have them vote? Against each other, 
voting each, other down under the majority 
rule, producing bad blood and riot and turbu- 
lence upon thousands of occasions, with wide- 
spread discontent and dissatisfaction through 
the whole social body? Are you going to per- 
mit the majority rule of elections to have unin- 
terrupted effect there, causing results like 
these? Will you make no provision for amend- 
ment, for counteracting and countervailing 
these manifest evils and dangers? 

Take the case of Georgia, with seven mem- 
bers. You can see what the result would be 
under cumulative voting following a regular 
registration of voters. It could be known be- 
forehand about what number of representatives 
the colored voters and their white allies were 
entitled to, and how many representatives under 
that registration the other elements of popula. - 
tion would be entitled to. The election would 
take place quietly, without collision; neither 
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side could deprive the other ofits fair share in 
the result. ; 


I should like to enlarge on that point, but I’ 


shallnot do so; for the reason that. the decision 
of the Senate ruling the amendment proposed 
by me out of order upon this bill does not 
render a discussion of the effects of this system 
in those States, in connection with the coming 
elections, as important as it would otherwise be. 

I am going over, as. briefly as I can, the dif- 
ferent heads, of the. argument, in order that 
they may be considered. here » elsewhere, 
because this is not.the end of t subject. A 
proposition which is just in itself, which is 
capable of. being vindicated by debate, which 
is important and vital to the working of our 
representative system, cannot be kept down or 
suppressed. If it be pushed aside at one time 
it will recur upon us, it will return again and 
again, until it be determined upon its merits 
and according to an enlightened public senti- 
ment developed or produced by discussion. 

In the last place, Mr. President, this system 
of cumulative voting will be a most valuable 
check upon fraud at elections. No measure 
ever proposed in this Union would have so 
extensive and salutary an. effect in checking 
election frauds and corruption as this system 
of fair and honest voting which I defend. Do 
you-not discover at a glance in looking over the 
States of the Union the main source from which 
electoral corruption issues, the main cause that 
brings it into existence? Whatis that? Why, 
sir, the motive*put before every candidate in 
every district of the country that is anything 
like close, the strong incentive and the strong 
temptation is to corrupt a few votes in order to 
turn them into his scale and carry his election 
over an Opposing candidate. And when one 
candidate resorts to this mode of promoting 
his interests, the opposing candidate feels jus- 
tified in retaliating in the same way; and thus 
it is that an iniquity perpetrated on one side 
begtts similar.iniquity upon the other. There 
is a putting of corruption against corruption in 
the closely contested districts at all events, or 
most noticeably at commercial points, and our 
system of government is thereby poisoned at 
its very fountain. The evil is growing yearly. 

As the country becomes denser in popula- 
tion, as wealth accumulates, as the various in- 
terests of society become more diverse, its 
affairs more complicated and dependent upon 
legislation, this evil of electoral corruption 
must increase and swell in volume. You must 
correct your arrangements for elections in order 
to check it. Cumulative voting will check it. 
There will be no longer a struggle for district 
majorities, a struggle for a few votes for one 
man over another, because one party ina State 
casting its votes for the number of men or 
about the number of men it can elect accord- 
ing to its numbers in that State will elect them 
against the whole world, and there is no motive 
to corrupt anybody, there is no turning of the 
scale by any species of illegitimate influence 


which may be brought to bear. Then no little | 


local interest can come to a political party and 
command terms from it, conimand its action. 
Then no man with his pocket full of accumu- 
lated gain can go to election agents and through 
them corrupt a part of the electoral body to 
turn the scale in his own favor, provoking 
thereby similar corruption on the other side. 
Then illegitimate, pernicious, and selfish inter- 
ests in a State will not use the machinery of 
your electoral system for the purpose of poi- 
soning the sources of political power, because 
there will not be a sufficient: motive. It is 
these contests for majorities between candi- 
dates that causes the major part of the evil of 
which we complain. ; 
Sir, we have not in this regard attained to 
the full height and depth and breadth of pos- 
sible evil. But we have declined far below 
the purity of former times. The Senator from 
Massachusetts [Mr. Witsoy] thinks our elec- 


tions in this Son ey are models of purity, that | 


nobody is corrupted, that there is little depart- 
ure from honest principles in their management. 
Notwithstanding his opinion, I. consider that 
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this evil is already-extensive enough with us 
to alarm every patriot and every honest man. 
I could if it were necessary and time permit- 
ted put my finger upon cases in my own State 
which would establish a very different opinion 
(at least as to that section of the Union, ) from 
that which the Senator from Massachusetts 
announces. : 


_ Let me illustrate the extent to which, under 


a system of elections by the majority rule, cor- 
ruption may be carried for the purpose of ob- 
taining these local majorities. I take cases 
from Hngland—some parliamentary boroughs. 
In the debate in the House of Commons on 
the 30th of May last a provision of the reform 
bill was pending which had been proposed by 
the ministry for the disfranchisement of certain 
boroughs, on the ground of the corruption of 
the electors therein. Four boroughs were to 
be struck from the list of those to be repre- 
sented hereafter in Parliament, (whether the 
inhabitants were to be counted as electors 
of the counties in which they were located 
or not was not determined at the last accounts. ) 
There had been an examination by a board of 
commission of the subject of corruption in 
those boroughs at the previous parliamentary 
election. Witnesses were examined under oath; 
the case of each borough was thoroughly in- 
vestigated, and the facts were laid before Par- 
What did the report of the commis- 
sion show? The statement is a startling one, 
and is as follows: s 
CORRUPTION IN ENGLISH BOROUGHS. 
Registered Impure 


Voters. Voters, 
Totness.. 421 158 
Reigate.. 912 316 
Great Ya: 1,647 528 
Lancaster..... w» 1,498 916 


In Totness and Reigate the corrupt votes were 
thirty-eight per cent. of the whole; in Yarmouth 
thirty-two per cent., and in Lancaster sixty-four! 

The reason why Yarmouth shows the lowest 
in this scale of infamy, is that by act of Parlia- 
ment some years since the freemen were dis- 
franchised, and suffrage was confined to house- 
holders ; so that the percentage of corrupt voters 
is only thirty-two per cent.; whereas in Lancas- 
ter, a borough of somewhat similar character, 
the percentage amounts to sixty-four per cent, 
This is shown by a detail of the voters in Lan- 
caster. ‘There, of freemen, there were 980 
registered, of whom 708 were proved to be 
impure ; whereas of the householders, 439 reg- 
istered, the number of corrupt was only 208. 
Here three fourths of the freemen were bribers 
or bribed, whereas less than one half of the 
householders were corrupted. 

These are the facts as proved, and they of 
course do not include the corruption in those 
boroughs which was not detected by the com- 
mission, of which there may have been a con- 
siderable amount. You see here to what 
length electoral corruption may be carried 
under the district system—because in England 
their boroughs are really districts—where the 
majority or the plurality rale obtains, and 
where there is a motive for a corrupt man to 
struggle for the balance of power in order to 
turn the scale. One great.objection I have 
always had to colored suffrage, angwhich I 
have stated upon this floor, hasbeen this: that 
thereby you cast into the hands of corrupt and 
ambitious and evil men in this country, a vast 
opportunity for mischief for using this mass of 
votes for their own improper purposes. Look- 
ing from the practical point of view upon this 
question, I supposed that it connected itself 
with the subject of corruption; but if you had 
asystem of cumulative voting in the South, 
each political party there would have the power 
to secure to itself due representation in Con- 


„gress in spite of another ; the causes of cor- 


ruption would be cut off or limited, and you 
could have a system comparatively pure. Sir, 
I show you these English examples as a warn- 
lig, as pointing out to you the great danger to 
which our representative system is liable par- 
ticularly in thatsection with which your meas- 
ures of reconstruction are concerned. 

Mr. President, I had prepared some time 


since a complete analysis of the recent elec- 
tions in the States represented in Congress, 
from the best means of information within my 
power, for the purpose of showing*the opera- 
tion of our existing system of elections under 
the majority rule; but, sir, it is not necessary 
for me to-go over that.” All I shall say upon 
that point is that you cannot.examine the facts 
as to any State, taking your figures from any 
authentic publication, without perceiving that 
your representative system requires+reform; 
that it requires you to advance from the posi- 
tion that you have héretofore maintained as to 
the manner in which the right of suffrage shall 
be exercised by our people; and the further 
this investigation shall be carried the more 
thorough will be this conviction. 

Mr. President, I have done what I supposed 
to be a duty in calling attention to this ques- 
tion, presenting it to the consideration of the 
Senate, knowing perfectly well that it will be 
again before us, and feeling assured that the 
proposition will eventually triumph here on this 
floor and throughout the country, that you will 
make your plan of taking the sense of the 
people in the election of members of Congress 
just, equitable, reasonable, fair ; that you will 
make and shape it according to the informa- 
tion which you now possess, instead of contin- 
uing your presentimperfect arrangement; that 
as you extend the basis of suffrage as you 
make changes in the foundations of political 
power, you will improve the plans upon which‘ 
your system shall be worked and made to 
accomplish its proper objects. 

I have in conclusion only to cite authority, 
which will be brief upon this question. In the 
first place I will read from an author of the 
first rank—from Jobn Stuart Mill’s work on 
parliamentary reform, on page 28. He is 
speaking of districts which shall elect each 
three members of the Parliament, and is pro- 
posing the application of improved modes of 
voting to them: ` 


“ Assuming, then, that each constituency elects 
three representatives, two modes have been pro- 
posed, in either of which a minority, amounting to a 
third of the constituency, may, by acting in concert, 
and determining to aim at no more, return one of the 
members. One plan is, that cach elector should only 
be allowed to vote for two, or even for ono, although 
three are to be elected, The other leaves to the 
elector his three votes, but allows him to give all of 
them to one candidate? The first of these plans was 
adopted in the reform bill of Lord Aberdeen’s gov- 
ernment; but I do not hesitate most decidedly to 
prefer the second, which has been advocated in an 
able and conclusive pamphlet by Mr. James Garth 
Marshall. ae 

“ The former plan must be always and inevitably 
unpopular, because it cuts down the privileges of the 
voter, while thelatter on the contrary, extends them, 
And I am prepared to maintain that the permission 
of cumulate votes, that is, of giving either one, two, 
or three votes to a single candidate, is in itself, even 
independently ofits effect in giving a representation 
to minorities, the mode of voting which gives the 
most faithful expression of the wishes of the elector. 
On the existing plan, an,elector who votes for three 
can give his vote for the three candidates whom 
he prefers to their competitors; but among those 
three he may desire the success of one immeasurably 
mote than that of the other two, and muy-be willing 
to relinquish them entirely for an increased-chance 
of attaining the greater object. 

“This portion of his wishes he has now no means 
of expressing by his vote, He may sacrifice two of 
his votes altogether, but in 110 case can he give more 
than a single vote to the object of his preference, 
Why should the more fact of preference be alone 
considered, and no account whatever be taken of the 
degree of it? The power to give several votes to a 
single candidate would be eminently favorable to 
those whose claims to be chosen are derived from 
personal qualities, and notirom their being the mere 
symbols of an opinion, For if the voter gives his 
suffrage toa candidate in consideration of pledges or 
because the candidate is of the same party with him- 
self, he will not desire the suecess of that individual 
more than that of any other who will take the same 
pledges or belongs to the same party. 

When he is especialy concerned for the election 
of some one candidate, it is on account of something 
which personally distinguishes that candidate from 
others on thesame side. Where there is no overrul- 
ing local influence in favor of an individual, those 
who would be benefited as candidates by the cumu- 
lative vote would generally be the persons of great- 
est real or reputed virtue or talents.” 


In his subsequent work on representative 
government he has gone elaborately into an 
investigation of the existing evils of the repre- 
sentative system as shown in Great Britain, 
and has laid elaborately the foundations of an 
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argument. upon: grounds distinct from: those- 


which, I shave stated, although in. some cases 
approaching them, for the adoption of thig.or 


some other adequate system of reform ; and in. 
that subsequent work he. repeats. his recom-: 
mendation of the system. of cumulative voting. 


as one of sensible and material reform... He, 
however, proceeds to state that his own opinion 
inclines to a still further reform, the introduc- 
tion of. a system -of personal representation, 
which I. shall not.diseuss here because the 
occasion does not invite it, because I do not 
suppose itis a system which can ‘be within a 
twelvemonth or within several years debated 
and understood and adopted by the American 
people. It is one much more complicated, 
requiring perhaps a higher state of political 
experience; at any rate, 2 more advanced stage 
of discussion to its comprehension and adop- 
tion by our people. f 

T have quoted the authority of Mr. Mill in 
favor of the system of cumulative voting as a 


convenient, practicable, just, and useful meas- . 


ure of reform, confident that his authority will 
be accepted both by the Senate. and by the 
people of this country as the highest perhaps 
which can be produced upon a question of 
this character. Next I quote from Earl Grey’s 
work on Parliamentary Government and Re- 
form, seventh chapter. This is a new edition, 
published in 1864. He says: 


* The first of the reforms of a conservative tendency 
which I should suggest, and one which I should con- 
sider a great improvement under any circumstances, 
but quite indispensable if any changes favorable to 
Democratic power are to be admitted, would be the 
adoption. of what Mr. James Marshall has called 
the ‘cumulative vote;’ that is to say, the principle 
of giving to every elector as many votes as there are 
members to be elected by the constituency to which 
he belongs, with the right of either giving all these 
votes to a single candidate or of dividing them, as he 
may prefer, 

“The object of adopting thisrulewould beto secure 
to minorities a fair opportunity of making their 
opinions and wishes heard in the House of Commons. 
In order that it might fully answer this purpose, the 
right of returning members to Parliamentoughtto be 
contributed that each constituency should not have 
less than three representatives to choose. Supposin 
that three members were to be elected together, an 
that cach elector were entitled ‘to-three votes, which 

o might unite in favor of a single.candidate, it is 
obvious that a minority exceeding a fourth of the 
whole constituency would have the power of secur- 
ing the election of one member. It is probable that 
in general three members would be thus returned, 
each representing a diferent shade of opinion among 
the voters. K y 

The advantages this mode of voting would be cal- 
culated to produce, and the justice of making some 
such provision for the representation of minorities, 
or rather, the flagrant injustice of omitting to do so, 
have been so well shown by Mr. Marshall in the 
pamphlet I have already referred to, and by Mr. 

ill in his highly philosophical treatise on Repre- 
sentative Government, that it is quite needless for 
me to argue the question às one of principle. But I 
may observe that, in addition to its being right in 
principle, this measure would be in strict accordance 
with the lessons of experience if read in their truo 
spirit. One of the most remarkable peculiarities of 
the British House of Commons, ascompared to other 
representative bodies, is that it has always had 
within its walls members representing most of the 
different classes of society, and of the various and 
conflicting opinions and interests to be found in the 
nation. Much of the acknowledged success with 
which the House of Commons has played its part in 
the government, of the country has been attributed 
(I believe most justly) to this peculiarity. z 

The changes made by thereform act, and especially 
theabolition of the various rights of voting formerly 
to be found in different towns, and the establishment 
of one uniform-franchise in all the English boroughs, 
(with only a small exception in favor of certain 
classes of freemen,) tended somewhat to impair the 
character of the House in this respect. The greatly 
increased intercourse between different parts of the 
country, and the rapidity with which opinions are 
propagated from one extremity of the kingdom to 
another, have had a similar tendency; and there is 
no longer the same probability as formerly that dif- 
ferent opinions will be found to prevail in different 
places, so as to. enable all parties to find somewhere 
the means of gaining an entrance to Parliament for 
at least enough of their adherents to give expression 
to their feelings.” , 

And then he goes on with an elaborate in- 
vestigation and application of this scheme to 
the House of Commons. . There has been, 
therefore, not only an inquiry abroad, but an 
assent from minds very differently and vari- 
antly constituted, in favor of cumulative vot- 
ing; from Mr. Mill, a representative 
cal opinion, than whom there is no one more 
eminent in political literature ; and then, again, 


of radi- 


_from Earl Grey, representing a more conserv- 
ative shade of political sentiment in that coun: 


in Great Britain and applied: in. practice, and 
why has it not been incorporated in the exist- 
ing reform bill? Because in that country they 
have not the same advantages that. we have for 
its introduction. Here our existing States offer 
the facilities for introducing this plan without 
inconvenience, whereas.in Great Britain, whére 
they have their districts formed, districts which 
have existed for centuries, where the habits 
and: relations of the people have been formed 
for long periods of time, until they have become 
inveterate, it is almost impossible to make up 
political constituencies upon whom to apply 
this plan of voting. In our States, however, 
in nearly all of which more than one member 
is to be elected by the same body of. electors, 
the introduction of this: plan is both possible 
and convenient. à 

I conclude, Mr. President, by saying that I 
shall attach, probably, to my remarks. a tabu- 
lar statement, summing up the results of repre- 
sentation as they are exhibited by the existing 
system in the composition of the Fortieth Con- 


the returns of which I do not possess. Now, 
I submit to the Senate, and to whoever in the 
country may pay attention to our proceedings, 
or see my remarks on this occasion, that both 
upon the grounds of reason and authority this 
proposition has been sustained; and that if it 
be introduced into this country, whether in 
one State or in many States, or universally 
throughout the country, in any event it will 
bear the character of a material, vital, useful, 
and necessary reform of our political system. 

Mr. JOHNSON. Mr. President, the prop- 
osition of the honorable Senator from Penn- 
sylvania is not now before the Senate, having 
been ruled out of order; and I rise, as far as 
that proposition is concerned, merely to state 
that if it should be introduced at another time 
and made applicable to all the States in the 
Union it would, as I am at present advised, 
receive my very cordial support. The works 
of Mr. Mill and of Earl Grey, which have been 
cited, have been familiar to me for some time, 
and they have had the. same effect upon me 
that they seem to have had upon the judgment 
of the honorable member from Pennsylvania ; 
and anything that may have been omitted in 
the argument adduced by them has been sup- 
plied by the honorable member from Pennsyl- 
vania. But that subject is not now before the 
Senate. 

My principal purpose in rising was to say a 
word or two in relation to the opinion of the 
Attorney General, and only a word or two. 
The opinion of that officer has been criticised 
with a good deal of severity, not so much on 
account of the opinion itself as because it was 
supposed to have been in contravention of a 
former opinion which he is imagined to have 
expressed jn what was called the veto message 
upon the acts of February and March. I feel 
it due to a friendship of very many years 
standing, and to a knowledge of the very emi- 
nent ability of that gentleman, to say that I 
know, so far as any intentional purpose is 
involved of wishing to obstruct at all what he 
believed to be the will of Congress, as foundin 
their legislation, he is as incapable of it as 
any man in the country canbe. He is a man 
of unquestioned integrity, private and political. 
He was a supporter of the Union from the 
beginning of our troubles up to their close—if 
they can be considered as now closed—and he 
isas anxious to have the Union restored as 
any member of this body can be. He differs 
with the majority of the body in relation to the 
policy which the body have adopted and seem 
F still to think the best policy of bringing about 
that result; but he would hail with delight 
that result, no matter how it mightbe brought 
about. . 

Those Senators who have criticised theopin- 
‘jon, and who I suppose have read the opinion, 
I think should have stated that’ the district 
commanders, nearly all of them, requested to 


try. Why has not this system been adopted. 


gress, excluding, possibly, the recent elections 


‘be:instructed:as to the meaning of our legislá- 


tion of last winter. They. differed ‘among 
themselves where they were able to form de- 
cided opinions, and in relation to some Subjects 
they were not able to form any opifion; and 
they requested, therefore, instractions from the 
overnment. The President, receiving that: 
request from. those commanders, naturally’ 
called upon the Attorney General to construe 
these laws in the form ofan opinion; and that 
he has done, He has done it, as I think, with 
very great ability. There are oneor two points 
in which I think he is mistaken. ` I think he is 
mistaken.in the interpretation which he gives 
to the oath which was required, andin another 
particular which I forget, but it is compara- 
tively unimportant. But Ido not consider that 
he is mistaken at all when he says, if he does 
say, that the military authority by that legisla- 
tion is not paramount to the civil authority in 
many respects. The veto message, I think it 
was stated by my friend from New York, [Mr. 
CoxxLING; ] was reputed to have been written 
by him. { know nothing certain upon the 
point, but I have reason to believe that it was 
not written by him. I take it for granted he 
approved of its results. Ithink, from the spirit 
and tone of that paper, that I could very cor- 
rectly refer it to another hand; but I am sure 
he did not write a word found in that paper 
which reflects unkindly upon Congress ; he is 
incapable of it. f 

If the Senate will look at the bill upon their 
table, as reported bythe Judiciary Committee, 
I think they will come to the conclusion that 
in the opinion of that committee that of the 
Attorney General was substantially correct. 
The first section of the bill states that it wag 
the purpose, it was the intent and is the intent, 
and the laws of the last session shall be so 
construed, that the civil is to be subordinate to 
the military, authority. That was so by that 
act to a certain extent, but it was not so abso- 
lutely as we-are about to make it. In relation 
to all civil controversies involving mere rights 
of property the military commander under the 
original bill had no control. He could, in the 
administration of the criminal law, whatever 
he might suppose that law to be, either call to 
his aid the local authorities or he could dis- 
pense with them altogether and act by means 
of military alone; but it is very clear, looking 
to the terms of that law, whatever Congress 
may have intended or individual members may. 
have intended, that it is not the true meaning 
of that law, construed by itself, that the mili- 
tary is to be paramount to the civil authority 
of these several States in all things. Nor could 
it well have been otherwise. What is to be 
done in relation to the law of descents, the law 
of marriage, the law of parent and child, of 
guardian and ward, and all the other disputes 
which arise as between man andman? How 
are they to be decided? Are they to be de- 
cided by a military tribunal? If they are, is 
there to be an appeal? ‘The only appeal that 
the Constitution gives is to the Supreme Court 
of the United States. There could be no writ 
of error to the decision of any military tribunal 
in a civil case. i 

Mr. FESSENDEN. 
not change that. 

Mr. JOHNSON. I do not know that it 
does. It remains so still, unless the amend- 
ment adopted yesterday, which authorizes the 
military commander to appoint whatever per- 
sons he thinks proper to take the place of 
those whom he turns ont, and of course author- 
izes him to turn out all persons that he thinks 
ought to be turned out, will lead to that result. 

Mr. EDMUNDS. They would still admin- 


I take it this law does 


ister civil justice in the same way, in the civil 


administration, although they would be differ- 
ent persons. 

Mr. JOHNSON. How are they to do it? 
How is a military commander now to decide 
an action of ejectment? 

Mr. EDMUNDS. He does not. 

Mr. JOHNSON. OF course. he does not; 
but nobody can doubt that if a judge is turned 
out, he is to put somebody in his place to do 
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it 5 and; so. in relation to all the other:questions: 


that can arise. ag ADRE 

Mr. FESSENDEN. He might decide. it. 

Mr, JOHNSON. He might decide it, but 
his decision cannot, be revised, I was about 
to say further—for I. propose only to detain the 
Senate a: moment or.two--when it is said: that 
these civil tribunals,.are merely provisional, 
exist merely upon: the will of Congress, tribu- 
nals of sufferance, the Senate. ought to..recol- 
lect, that the Supreme. Court of the United 
States has, since the. war terminated, enter- 
tained writs of error to decisions of those courts 
as State courts, andhas reversed them. When 
it is said that these States are not Statesin:the 

nion now as well as they were before the 
rebellion, the Senate ought to be informed, if 
they have not- heard of it, that at the last ses- 
sion, of that tribunal two cases arose. which 
brought before it for decision. that very ques- 
tionin oneform. The State.of Texas.applied to 
the Supreme Court for the exercise of its ori- 
ginal jurisdiction, which can only be exercised 
when a State is a party and: in; the case of 
embassadors. and. other foreign ministers, for 
the purpose of enjoining some wrong which she 
alleged. was about to be perpetrated on: the 
State in regard to the issue of some bonds.: I 
was not in the case; but the point was made 
that it was not a State, that it was carried. out 
of the Union by the rebellion, that it had never 
been brought into the Union by any congres- 
sional action, and it had therefore no right to 
come into the Supreme Court.as a State and 
invoke the original jurisdiction of that court. 
The Supreme Court decided, and as I believe 
unanimously, that she had a right, and they 
issued the injunction as prayed. 

In another case, in. which I was counsel, the 
State of Virginia filed a bill against. the State 
of West Virginia, claiming that West Virginia 
was exercising jurisdiction over. two counties 
that originally belonged to the Old Dominion, 
as they termed it, Jefferson and Berkeley. I 
demurred to the bill on the ground that the 
question whether the two counties had or had 
not separated. themselves. from Virginia arid 
become a part of West Virginia was one over 
which the Supreme Court had no jurisdiction, 
for it was left, first to an election, to the choice 
of the people of those two counties, and 
the result. of that. election was. to be passed 
upon. by the Governor of Virginia, and. if 
the Governor of Virginia was satisfied, that a 
majority of the people: of the counties were 
in favor of going with West Virginia-he was to 


issue a proclamation to that. effect, and that. 


was done. But the other point that I made— 
and I wanted the question decided—the other 
point that I made in the argument was that 

irginia was not a State; and I took this 
ground—the argument has been -printed since 
and I think I have sent it to some of the Sen- 
ators: I said, first, that the, decisions of the 
Supreme Court upon political questions were 
not binding upon either of the other depart- 
ments of the Government. I said, secondly, 
that upon a question of that kind, State or no 
State, which was a question in its nature polit- 
ical, it was to be submitted exclusively to the 
jurisdiction of Congress, as Congress had de- 
cided—not that it was my own opinion, but 
that the legislation of Congress on the subject 
rested, and could only rest, as I thought, upon 
the ground that over the question of State or 
no State, in the sense of the Constitution, that 
department of the. Government had supreme 
jurisdiction ; and as they had decided y the 
acts of February and March of our last session 
that these States were not. entitled to repre: 
sentation, were not States in the Union, and 
could not become entitled to representation as 


States in the Union until Congress should think | 


proper to admit them after they should have 
conformed to. the conditions which Congress 
might prescribe, that was binding on the judi- 
ciary. The cage is now held under advisement, 
Ido not know certainly what. the opinion of 


anyone of, the judges is upon that particular 


question, but T have reagon. to believe. that 
again they were unanimous. in believing. that 


there was nothing in the point; that. Virginia 
is:as:much a State now as she was-the day. she 
passed her ordinance of secession, and is, con- 
sequently, as. much entitled now to‘claim. the 


‘original jurisdiction of the Supreme Court as 


she would have been if she never had gone into 
the rebellion. a E 

-Mr. President, I think with. the Attorney 
General in relation to-most of the points. cov- 
ered by his opinion. that. he: has. properly in- 
terpreted the acts of Congress. I havealready 
said that. I think he is mistaken. in one. partic- 
ular at least, but I think he has properly con? 
strued those acts in almost every other partic- 
ular ;..and I rely, in corroboration- of. the cor- 
rectness of that opinion, upon. the bill on your 
table.. The. first section is perhaps inconsistent 
with the idea that the Judiciary Committee con- 
cur in-opinion with the Attorney General, and 
the fifth section may show also that they. differ 
with the Attorney General; but: the second, 
the third, the fourth, and the sixth. are all new 
enactments, not passed, as I understand. it, 
looking: ta.the:-bill-with a view to. correct. any 
misconstruction ofthe. original-legislation,. but 
passed because, in the judgment: of the com- 


‘mittee, and. I suppose that will be the judg- 


ment of the Senate, itis imiportant that. some 


additional provision should be. incorporated: 


into the laws before the States comé in. 

For example, two sections are enough to 
illustrate what I mean. The fourth section 
confirms all acts of removal of civil officers 
by. the military commanders and. confirms all 
appointments. Now, whatis the use of that 
if the military commander had the authority to 
remove under the original law? If he had the 
authority to appoint, it needs no vindication, 
no confirmation. It can only, as.I think, be 
hecanse it was supposed at least to be doubt- 
fal. whether these commanders: lad either 
authority, the authority to. remove or the au- 
thority. to. appoint. : 

Now, we come to the next: section. That 
gives, in words, the authority. to: remove. and 
the authority to appoint. It will not be pre- 
tended that those words are in the original 
acts. Thatis very clear. It will not be pre- 
tended at least that, looking to the original 
acts, it is not extremely doubtful if the con- 
struction. is not. obviously the other way, 
whether there was.an authority to remove and 
appoint; and so in relation to the other sec- 
tions. I consider the bill, therefore, inits main 
features as confirming the interpretation which 
the Attorney General has placed upon the.acts 
of February and March last. 

A word more, and I shall have done. Per- 
haps I said it in advance. If the honorable 
members of the Senate knew that officer as 
well as I do, and as well as others who have 
the pleasure of his acquaintance, private and 
professional, they would not for a moment 
harbor a ‘suspicion that he would lend himself 
for any party purpose to misconstrue a. law. 
His daty as Attorney General, his worn duty 
when he is called upon by the President or any 
head of a Department, is to advise them upon 
legal points as he may conscientiously think 
the lawis. That I have no doubt he has done. 
Whether he has done it correctly or not on the 
whole may be a matter subject to doubt; but 
that. he has done it correctly in nearly. every 
one of the points to which he has dirceted 
attention in my judgment seems to be clear, 
with due deference to the members of the 
Senate who may differ with me. Above all, I 
think, without meaning to disparage any mem- 
ber of the Senate, that it would be exceedingly 
difficult for any one of them to answer that 
Opinion in the particulars to which I have 
adverted so as to carry conviction to a judicial 
mind, 

Mr. SUMNER. Is the bill open to amend- 
ment? EST 

The PRESIDENT pro tempore. Certainly. 

Mr. SUMNER. Before offering some amend- 
ments which I have on my table, I desire to call 
the attention of the Senate very briefly to the 
character. of this. bill, ` 

The subject of reconstruction has been before. 


Congress for many years. It first appeared in 
the-Senate asa proposition of my-own as long 
aga as February, 1862. From that time to 
this it-has been constantly present. If at any 
time Congress has erred it has been from inac- 
tion and not from action. And now the same 
danger is imminent. ; i i 

Mark, if you please; the stages. At every 
step there has: been a battle. Nothing could 
be proposed which was not opposed, often with 
feeling, and sometimes even with animosity. I 
do not speak now of the other side, but of our 


| friends on. this side of the Chamber, some of 


whom have fought every measure. 

To my mind nothing has been plaindr from: 
the beginning than the jurisdiction of Congress 
over this whole subject. Obviously it was not 
for the Executive, but for the Legislative. 
The President was Commander-in-Chieéf of the 
Army. That function was his. But he could 
not make States or constitutions, or determine 
how States or constitutions should. be made. 
All that he did to this: end-was: gross. usurpa- 
tion, aggravated: by the motives and the conse- 
quences of his conduct. i 

Unquestionably the jurisdiction wag.in. Con- 
gress; and I shall never cease to lament that 
it. was.not-asserted promptly and courageously. 
Our delay has postponed the establishment of 
peace and reconciliation. Much as. the Presi- 
dent has erred, Congress has not been without 
its errors also. The. President erred: from as- 
suming powers which did not belong to'him; 
Congress erred from. declining to assume pow- 
ers which belonged. to it. The sins of the 
President were of commission; the sins of 
Congress were of omission. The President did 
the things he ought not to have done; Congress 
left undone the things it ought to have done: 

In the exercise of unquestioned jurisdiction 
Congress shonld.at once have provided civil 
governments, through whose influence and 
agency the rebel States might have been 
shaped into republican forms. Such a pro- 
ceeding would have been more constitutional 
and more according to the genius of our insti- 
tutions than that which was adopted. It is 
hard to reconcile a military government or any 
government born of military power with the 
true, idea of a republic. Tardily, too tardily, 
Congress entered-upon the work; and then: 
began-hesitations of another character. Even 
when it assumed jurisdiction it halted. Fora 
long time it refused to confer the suffrage upon 
the colored.race. At last this was done. Then 
it refused to exclude rebels from the work of 
reconstruction, and when at last it attempted 
something its rule of exclusion was so little 
certain that an ingenious lawyer, by a written 
opinion, has set it aside. i 

There have been bills with riders, and after 
the passage of these bills there has been a sup- 
plementary bill with riders. And still farther 
legislation is needed. Surely these successive 
failures have their lesson. They admonish us 
now to make thorough work. 

If you will not establish civil governments, 
with the military power simply as a support, 
then at least do not hesitate to vacate the 
existing governments, which are so many 
roots.and centers of sedition. All the officers 
of these governments, from the highest to the 
lowest, exercise an influence adverse to a just 
reconstruction. They are in the way of peace 
and reconciliation. They increase the essen- 
tial difficulties of forming new governments. 
Through:their influence a hostile spirit is en- 
gendered. and sustained. Such an obstacle 
should be removed. 

At the same time be careful that rebel influ- 
ence is not allowed to prevail in the formation 
of the new governments. Of course this can 
be done only by excluding rebels during this 
transition period, until the new governments 
are formed. The rule of exclusion may be 
properly changed.when loyal and republican 
governments have been established. My atten- 
tion has already been called to cases deserving 
attention. . For instance,.there are naturalized 
citizens. who have taken an. oath to. support 
the Constitution.and:afterward became rebels; 
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but they:are not exclùded. There aré cadets 
at the Military and Naval Academies; persons 
who have contributed to rebel loans of invested 
money in rebel bonds or securities ;. contractors 
who furnished rebel supplies; ‘also persons 
who, as authors, publishers, editors, contribu- 
tors, or as speakers or preachers, encouraged 
the secession of any State or the waging of war 
against the United States. 
Considering what we hear with regard to the 
boards of registration: thatin some States they 
are of doubtful ptinciples; that in some of the 
States colored persons are excluded; so that a 
large proportion of the voters have no repre- 


sentation in the boards; it seems to me that- 


we ought by positive words to provide ‘that the 
boards shall be constituted without. distinction 
of color. Colored persons may be chosen to 
office, and T cannot doubt that we shall soon 
welcome colored Senators and Representatives 
to the national Capitol. Meanwhile the boards 
of registration must be kept as open as these 
Chambers; and no commanding general must 
be allowed to set up a rule adverse to the rights 
of a race. 7 

“A system of public schools without distinc- 
tion of color should be required. This im- 
portant duty must not be left to caprice or to 
the triumph of truth through local influence. 
Its performanee ‘should be enforced as essen- 
tial to republican government in these States. 
You have required suffrage for all. You should 
require also education for all, 

Provision should be made to invalidate the 
decrees of court in the rebel States ‘which 
have not been voluntarily executed. This is 
necessary for the protection of loyal persons. 
Look, for instance, at Texas, where, according 
to recent report, immense sums. have been 
taken by unjust decrees of court. Ifthe rem- 
edy is not applied now, it js doubtful if the 
opportunity will not be lost forever. 

In submitting a constitution to the people 
for adoption, it seems to me advisable that it 
should not.be complicated by any election of 
officers, State or national; but thatall elections 
should be postponed until after the approval 
of the constitution by Congress. - 

There should also be penalties provided for 
the violation of the act. The pardon of the 
President must not be alloaved to confer a title 
to vote; and since officials have shown such a 
disposition to impair the efficacy of an act by 
interpretation, reducing it to a mere shadow, 
we ought to provide that it shall be interpreted 
liberally. 

In making these propositions I ask that you 
should not ‘hesitate simply because they may 
not. be embraced within. the terms of the ori- 
ginal acts. Let us do now all that we can to 
make this measure.of reconstruction just and 
beneficent. I know no other rule worthy of 
the Senate or:adequate to the occasion. 

In carrying out these ideas I propose to offer 
several amendments, which I will send to the 
Chair in order. I begin by sending to the Chair 
an amendment as an additional section: 


And be it further enacted, That every constitution 
in the rebel States shall require the Legislature to 
establish and sustain a system of public schools open 


to all, without distinction of race or color. 


Mr. TRUMBULL. Thatamendmentisman- 
ifestly not in order under the rule of the Sen- 
ate. Ido not wish to take up time, and per- 
haps if we can get a vote upon it, it will do 
just as well as to raise the question of order. 

Mr. SUMNER. That is all I ask. 

Mr. TRUMBULL. Very well; let us vote. 

Mr. SUMNER. I do not desire to debate 
it; but I should like to have aote upon it. 
Let me have the yeas and nays on the propo- 
sition. ; f 

The yeas and nays were ordered. 

Mr. TRUMBULL. I must insist upon the 
point of order, to be consistent with the action 
that I felt-it my duty to take in regard to the 
amendment offered by the Senator from Mis- 
souri. He insists that inasmuch as his amend- 
ment was ruled out of order, the same ques- 
tion should be made upon all propositions of 
like character. ` This is a proposition to incor- 


porate a provision in the bill which is not to 
carry ‘oat the original reconstruction acts, and 
I object to it, therefore, as out of order: ` 

< Mr. DRAKE. . I wish to say, in reply to the 
remarks of the honorable Senator from Illinois, 
that:I do not so much insist upon every other 
proposition being ruled out of order as Ido 
that if you let other propositions come in that 
are equally objectionable in point.of order with 
my own the Senate shall reconsider its vote 
and let mine in. i 

Mr. TRUMBULL. 
order. 

The PRESIDING OFFICER, (Mr. HexD- 
RICKS in the chair.) The Chair would submit 
this question to the Senate except:for the fact 
that the Chair is of opinion that it is exactly 
within the principle decided by the President 
of the Senate an hour since; and according to 

eruling of the regular:occupant of the chair, 
the Chair now holds this proposition to be out 
of order. l À 

Mr. SUMNER. T do not wish to take up 
the time of the Senate. I had supposed the 
proposition would be submitted in another form 
without cimpeliing me to take an appeal from 
the decision of the Chair. If the Chair will 
refer the disposition of it to the Senate that 


XI make the point of 


the Senate may vote upon it that is all I desire. | 


The PRESIDING OFFICER. That sug- 
gestion is entirely agreeable to the Chair, and 
so the question will be referred to the Senate. 

Mr. SUMNER. -The yeas:and nays were 
ordered on the amendment, and I should like 
to have them on the proposition in that form. 

Mr. JOHNSON. ‘The Chair'can certainly 
decide the question of order if he is clear in 
his opinion as to the question of order without 
referring to the Senate a quéstion about which 
he entertains no doubt. 

Mr. GRIMES. 
three times already. 

The PRESIDING OFFICER. The Chair 
has decided the question simply upon the pre- 
cedent established an hour since, but upon the 
suggestion of the Senator from Massachusetts 
the Chair prefers to refer the question to the 


Senate; and the. question is, is the proposition | 


of the Senator from Massachusetts in order? 
Is the Senate ready for-the question? 

Mr. SUMNER. The yeas and nays have 
been ordered. 

Mr. EDMUNDS. Not on that question. 

Mr. SUMNER. On the original proposi- 


tion. 

Mr. TRUMBULL. You can have them if 
yo# want them. i 

Mr. SUMNER. Very well. ; 

The PRESIDING OFFICER. They have 
not been ordered on the question now before 
the Senate. . 

Mr. SUMNER. 
nays. 

The yeas and nays were ordered. 

Mr. POMEROY. I shall vote for this amend- 
ment ofthe Senator from Massachusetts when- 
ever I-can do go under the rules of the Senate. 
I do notapprehend that I can vote for it under 
the rule which has been adopted, and there- 
fore I shall vote that it is out of order to intro- 
duce it. 

Mr. WILSON. I think we had better vote 
on this proposition fairly, without any refer- 
ence to this matter of rules. For myself I must 
say it does seem to me we ought to have the 
privilege of amending this bill as we choose. 
‘As to the amendment itself, it is one of those 
propositions that it is very hard to vote against ; 
and still I have nota. shadow of doubt that 
every oue of these States will put this provision 
it iis constitution. The people there of all 
parties are unanimous for it; and you might 
just as well require that they shall plant corn 
and cotton as a condition as to put this in; but 
still Í can appreciate the moral effect of Con- 
gress putting it in. There is not a man in 
favor of restoring these States from here to 
the Rio Grande who is not in favor of common 
schools, and as strongly for them as we are 
ourselves. There is nothing so strong in that 
part of ‘the country to-day as the proposition 


I. ask for the yeas and 


It has been decided two or || 


to. establish schools. _Everybody-is for it, of 
all ‘parties and of all kinds. =i os ay es 
_ The PRESIDENT pro tempore, The ques- 
tion is, whether. this amendment -is in ‘order; 
‘on which the yeas and nays have been: ordered. 

The Chief Clerk proceeded to. call the roll. 

Mr. TIPTON (when his name: was. -called} 
said: Before. casting my vote I must say 
again, L.am about.to cast another vote in-oppo- 
sition to what ought to‘be common sense, and 
in opposition to what ought to’ be the usage 
and the rule of the Senate. I suppose that I 
must come to it, and. confess that so beneficent 
a proposition as-that ofthe Senator from Mas- 
sachusetts is certainly out of order, and there- 
fore I shall have to vote ‘no.’ That is the 
condition in which we find ourselves humiliated 
to-day. Da N ; 

The calling of the roll was concluded, ahd 
the result.announced—yeas 11, nays 22; as fol- 
lows: ; 

YEAS—Messrs.. Chandler, Dixon, 
Harlan, Howe, Ross, Sumner, Thayer, 
Wilson—il. í 

NAYS—Messrs. Anthony, Buckalew, Conkling; 
Cragin, Davis, Edmunds, Frelinghuysen, Grime 
Ilendorson, Hendricks, Howard, Johnson, Morril 
of Maine, Norton, Patterson of New Hampshire, 
Patterson of Tennessee, Pomeroy, Ramsey, Tipton, 
Trumbull, Van Winkle, and Willey—22, 

ABSEN T—Messrs. Bayard, Cameron, Cgttell, Cole, 
Conness, Corbett, Doolittle, Ferry, Fessenden, Guth- 
rio, Morgan, Morrill -of Vermont, ‘Morton, Nye, 
Soulebary, Sherman, Sprague, Stewart, Williams, 
an 


‘Drake, Fowler, 


“Wade, and 


Yates—20. ` 

‘So the amendment was ruled out of order. 

Mr. SUMNER. Isend to the Chair another 
amendment, which I am very sure must be in 
order, even under the stringent rule of the Sen- 
ate. It isto insert the following proviso at the 
end of séction five: 

Provided, That no person shall be disqualified as 


member of any board of registration by reason of 
race or color. : 

I will explain that amendment. I have been 
told by gentlemen from Virginia that through- 
out that extensive State, where the colored 
vote:is so numerous and is to exercise so 
important. an influence over the destinies of 
the State, there is nota single colored person 
on any: board:of registration; the general there 
has excluded them. I feel that he was not 
justified. in so doing. He ought to have con- 
stituted his boards of registration differently. 
They should have hada certain reference to 
the population, especially to the voters. They 
have no such reference; and the object of my 
amendment is to bring the bill in substantial 
harmony with the facts. 

Mr. CONKLING. Will the Senator allow 
me to ask him:a question? _. 

Mr. SUMNER. | Certainly. 

Mr. CONKLING. I beg to inquire whether 
there is any doubt upon the law as it stands 
now that men otherwise qualified are eligible, 
notwithstanding they are black; and if there 
be no doubt on that point, I should like to 
know how the insertion of this provision will 
curb the disposition of any commander to 
make his selections among the whites rather 
than among the blacks? aes f 

Mr. SUMNER. I willanswer the Senator, 
for I am accustomed to that class of questions 
on this foor. Iremember when some two or 
three years ago I felt. it my duty to move on 
one bill after another, that there should be no 
exclusion from the cars on the railroads on 
account of color, I was always encountered by 
learned lawyers, and by none more constantly 
than my excellent friend opposite, the Senator 
from Maryland, [Mr. Jounson,] with precisely 
the statement which my friend from New York 
now makes, that in point of law it was unne- 
cessary ; that under the actual law, the com- 
mon law, there could be no exclusion on ac- 
count of color; and yet, in the face of that 
common law, Senators about meall know that 
there was an-exclusion from the cars on ac- 
count of color, and the grossest outrages com- 
mitted. Colored persons were precipitated 
into the streets, into the mud, in the rain, and 
they could get no remedy; and-when I asked 
for a remedy, grave Senators said, ‘‘let them 


go to law; let them apply to the courts ;’’ and 
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it was suggested to me that I, perhaps, had 
better volunteer as their counsel in-court rather 
than appear in this Chamber.. Now.the ques- 
tion of my friend from New York: is: precisely 
in the same spirit. There is no doubt that . 

Mr. TRUMBULL. Does this proviso give 
any remedy? ` : : 

Mr. SUMNER. :There`is-no doubt that 
under the existing law there can be no éxclu- 
sion on account of color; nobody is for that 
reason disqualified from ‘the exercise of any 
function. » What is there to prevent a colored 
person from being a Sefator of the United 
States; and who can doubt that within a very 
few months it will be our business to welcome 
a colored Senator on this floor? I cannot 
doubt it. 

Mr. JOHNSON. How many? 

Mr. SUMNER. That I do not know; but 
I ask you, who now look to the colored vote in 
these States as a means of security and peace, 
through which you are to find protection for 
this Republic and for your white citizens there 
as well as for themselves, to see to it that they 
have not this stigma put upon them by any 
commanding general who pretends to.act by 
virtue of our legislation. It is not enough to 
tell me, therefore, that under the actual law 
colored persons may be designated. To that 
-I reply, in the State of Virginia they have not 
been designated; and I wish now that Con- 
gress should take the matter in hand and say 
that any exclusion on account of color is with- 
out the sanction of law. 

And now that brings me to the inquiry of my 
friend from Illinois as to the penalty I think, 
or ag to the extent of the remedy. 

Mr. TRUMBULL. The question was 
whether your proviso afforded any remedy. 

Mr. SUMN R. That I will answer. My 
proviso affords precisely the same remedy that 
it afforded on the railroad bills. Itis just in 
the same terms. I followed those terms be- 
cause I know my friend likes good precedents, 
and we have enough of those on the question 
of the railroad cars. I think the Senate adopted 
that proviso at least half a dozen different 
times. There it is, without any penalty, and 
yet it has been most efficacious not only in 
these streets, but as an example throughout the 
whole country. And now adopt this proviso, 
and I am sure that it will be most efficacious 
with all our generals without adding any pen- 
alty. Should they exclude persons on account 
of color, it will be a violation of law; there 
will be no votes of thanks for them; no hope 
of golden spurs to-day. And, by the way, 
though I do not wish to be led aside from this 
discussion, I feel that I ought not to allude to 
General Schofield without expressing my doubt 
whether he does deserve the thanks of Con- 
gress for what he has done. I fear that he has 
been in many respects an impediment to a just 
reconstruction. At any rate, I have many let- 
ters from Virginia to that effect; and I merely 
call attention to the point simply by way of 
illustration of the necessity of some inter- 
vention on our part that this abuse should 
cease. The Senator from New York surely 
will not sustain the reasonableness of the 
present organization of the boards of registra- 
tion in Virginia, where in that whole large 
State, now registering so many colored per- 
sons, there is not a single colored citizen on 
the board: Can-he sustain that? Is it not 
unreasonable? Ought it:not to be interfered 
with? Do not tell me thereig nothing in the 
law to sanction it. It is there; itis done. 
Let. us interfere to set it aside. 

Mr. CONKLING. My inquiry was ad- 
dressed to the case made by the amendment 
of the Senator from Massachusetts, and he 
answers by a. reference to the legislation as to 
the street railroads here. I do not think the 
answer is a good one. The law as it stands 
now—not the common law; not the general 
understanding of mankind, but the statute law 
‘on this very subject—not only qualifies colored 
men for membership in boards of registry, but 
provides in different forms that there shall be 
no distinction as to their. qualifications. The 


Senator. tells us that, despite that law, in one 
Siate atleast, it happens in fact (he no doubt 
being right in saying that it is purposely so) 
that all the members of all the boards of regis- 
try are white men į, and now he proposes as a 
practical measure to enact, in the language 
of his amendment, that color shall not disqual- 
ify-—that is the word—that color shall not dis- 
qualify men from holding positions upon those 
boards; so that we have this case: first, a set 
of statutes which says. much more strongly than 
this amendment says, because I think it is 
rather a provision of dilution than of strength 
—we have provisions which say:there shall be 
no distinction whatever in this respect on ac- 
count of race, color, or previous condition of 
servitude. Then we have the defiance or eva- 
sion by one of these commanders, the Senator 
thinks, of those provisions, and we havein this 
State to which he has referred boards of regis- 
try appointed, who have been executing their 
duties, and the same men to the end, unless 
we turn them out, are to continue such regis- 
ters; and now, by way of a practical cure of 
this evil, a provision is presented to us which 
says that color shall not in the futuré be a dis- 
qualification to membership of these boards. 
Mr. President, I think the Senator will see 
that to whatever other ends this amendment is 
adapted it has not the slightest effect in curing 
the difficulty of which the Senatorspeaks. Inthe 
first place, these boards are already appointed, 
and are to goon. In the next place, if they 
were not, if the whole thing was in futuro, 
when you have already on the statute-book 
provisions that black men just as much as 
white men are eligible, and the commander is 
left to choose, unless you have some provision 
which is to curb htm, which ig in some way to 
rein his natural disposition, it is a mere bull 
at the comet to repeat over again that black 
men shall not be disqualified. 
Mr. JOHNSON. He might take all blacks. 
Mr. CONKLING. Certainly, he might take 
all blacks if he pleases; and he might take all 
blacks under this provision; and so undonbt- 
edly he might take all whites; and therefore 
my suggestion is that we are legislating in a 
circle; that we come out exactly where we go 
in; and that we cumulate upon the statute- 
book provisions, the phraseology of this par- 
ticular one being, I submit to the Senator, not 
quite so strong, not quite so well, not quite so 
binding as two or three others on this subject 
now. Jfit gave any additional strength to the 
bill; if it tended in any degree to accomplish 
the purpose which the Senator has in view, I 
say to him I should vote for it with great pleas- 
ure, as I should always have voted for any 
provision which was likely to prevent the inhu- 
manity, the barbarity, the incivility to which 
persons of a particular condition or color may 
have been subjected in the railway cars. But 
Ido not wish, for one, to vote for an amend- 
ment which I think carries nothing with it, 
but which simply encumbers the bill with unne- 
cessary, and, I might say, verbose provisions. 
Mr. WILSON. General Schofield made his 
appointments very early. I regret to learn 
that no colored men were placed upon. the 
boards of registration. I did not know it was 
a factbefore ; forso far as I have seen or heard 
from General Schofield I have certainly seen 
and heard that he has a disposition to do what 
is fair and just in this matter of reconstruc- 
tion. General Sheridan made his appoint- 


ments very early, and he appointed no colored | 


men upon his boards. I believe recently there 


have been some vacancies which have been | 


filled by colored men. General Pope, in mak- 
ing his boards of registration in Alabama and 
Georgia, put one colored man on every board. 
General Sickles has not yet appointed his 
boards ; and I have nodoubt myself that Gen- 
eral Sickles, certainly with the feeling in the 
country, will appoint some colored men upon 
his: boards. have every reason to think so 
because I have conversed with him on.that sub- 
ject. Icertainly.see no harm that.can be done 
by putting this amendment into this bill. It is 
not mandatory; it can compel nothing; butit 


ig an expression of the feeling of Congress if 
it is putin... 

Mr. CONKLING. That is the reason why 
it is useless, because it can compel nothing to 
be done under it. ; 

Mr. SUMNER. I ask for the yeas and nays 
onthe amendment. - 

The yeas and nays were ordered; and being 
taken, resulted—yeas 18, nays 18; as follows: 


So the amendment was rejected. 


Mr. SUMNER. I offer another amendment, 
to come in at the end of the bill as a new sec- 
tion: ` 
- And be it further enacted, That there shall be no 
elections of State or nattonal officers under any new 
constitution until after the same has been approved 
by Congress. 

Mr. TRUMBULL. TI raise the question of 
order upon. that amendment. It is a direct 
repeal of a clause of the former law which we 
are instructed to carry out. 

The PRESIDENT pro tempore.. The Chair 
will refer that question to the decision of the 
Senate. The question will be whether the 
amendment offered by the Senator from Mas- 
sachusetts is in order. 

Mr. SUMNER. On that I hear no reason 
assigned for its not being in order. 

Mr. EDMUNDS. It is directly contrary to 
the rule. 

Mr. SUMNER. In what way? o 

Mr. TRUMBULL. The law as it exists pro- 
provides for elections. , s 

Mr. SUMNER. But this is that there shell 
be no election of officers, State or national, 
under any new constitution until it has been 
approved by Congress. 

Mr. TRUMBULL. But the law we have 
passed provides for members of Congress being 
elected. 

Mr. SUMNER. But it does not go into 
details. This goes into details. 

Mr. TRUMBULL. | It is unnecessary: to 
take up time about it; but the Legislature has 
to be elected in the State and take action rati- 
fying our constitutional amendment; and this 
is directly at war with the reconstruction acts 
we have passed instead of being to carry them 
out. I submit that it is clearly out of order 
under the rule. 

The PRESIDENT pro tempore. The ques- 
tion is whether this amendment is in order. 

The question being put, the amendment was 
decided to bein order, - 

Mr. SUMNER. I offer another amendment, 
to come in as an additional section: 

And be it further enacted, That in each of these 
States all judgments and decrees of court which have 
not been voluntarily executed, and which have been 
rendered subsequent to the date of the ordinance of 
secession in each State respectively, shall bo subject 
to appeal to the highest court in the State, organized 
after the State shall be admitted again by Congress 
into the Union; but no such appeal shall be allowed 
unless the motion for the same shall have been lodged 
in the court or clerk’s office of the court in which the 
decree was rendered within sixty days after the gov- 
ernor appointed under this act shall have entered 
upon the discharge of the duties of his office: and for 
alljudgmentsrendered subsequent tosuch date, within 
sixty days after the same have been rendered. 

Mr. TRUMBULL. I regret that my friend 
from Massathusetts, who must see that this 
is new legislation, and clearly not in order 
under the rule of the Senate, should insist on 
offering these amendments. It compels me to 
object to them as out of order under the rule 
which the Senate has adopted. This amend- 
ment is clearly not carrying out any provision 
that is in the reconstruction acts. I object to 
it as out of order. 

The PRESIDENT pro tempore. The Chair 
will refer the question to the Senate. It is 
impossible for the Chair tó assume to know all 
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‘there is in‘what are called the reconstruction 
acts; and-if IT did know T could not judge 
‘what would beian obstruction, or what would 
‘prevent obstruction. - They who madethe rule 
will understand it much better than I do, and 
therefore `I refer it to the Senate to decide. 
The question is, is the amendment offered by 
the Senator from Massachusetts in order? 

Mr. SUMNER. I wish the Senate to under- 
stand the bearing of this amendment. My 
attention has been called to the necessity of 
such a provision as this very often by gentle- 
men fromthe South, and especially by lawyers 
there. They tell me that without some such 
provision the grossest injustice will be done. 
Throughout the whole rebellion the local tribu- 
nals were sitting to administer justice ; but it 
was not justice, but injustice that they admin- 
‘istered. Under their decrees privete rights 
were overthrown ; and I doubt not that my 
friend from Illinois has recently read in the 
papers an account of an extensive injustice in 
Texas, where private property to, I should 
say, an almost incalculable amount was taken 
away by these unjustdecrees. There they are, 
decrees of court. by which property has been 
transferred. 

Should there not be a remedy? I think all 
will say that there should be. Now this is, if 
‘I may so express myself, the last time of ask- 
ing. If those States are once organized as 
States and received into the Union, I know not 
if you have the power of applying a remedy. 
That you have now Iam sure. Icannot doubt 
your constitutional power at this moment to 

set aside all those decrees so far as they have 
not been voluntarily submitted to, or subject 
them, according to the provision of my amend- 
ment, to appeal in a higher tribunal after the 
reorganization of justice in these States. Is 
not the proposition reasonable?. Is it not to 
serve the ends.of justice? If you do not accept 
it now, can you accept it atany time hereafter ? 
And if. you do not accept it now or hereafter, 
will not these parties go without a remedy? 
On that question I do not pronounce dogmatic- 
ally. I do not mean to say that they will be 
absolutely without. remedy; but I do not easily 
see their remedy. Isee difficulties in the way, 
while at this moment I see no difficulties in 
the way. 

Then I encounter the objection that this is 
not in order. Why not? Is not this to carry 
out your reconstruction bill, to smooth diffi- 
culties, to remove wrong, to establish justice ? 
1t may not have been specifically foreshadowed 
in your original bill or the supplemental bill; 
but I do submit that it is entirely germane to 
both of those bills. Besides, it is commended 
by an intrinsic justice which ought to make it 
accepted at any time. 

The PRESIDENT pro tempore. 
tion is, is this amendment in order? 

The question being put, the améndment was 
decided to be out of order. 

Mr. SUMNER. I offer anothcr amendment 
to come in as an additional section at the end 
of the bill: , 


And be it further enacted, That all the provisions of 
this act, and of the acts to which this is supplement- 
ary, shall be construed liberally, to the end that all 
the intents thereof may be fully and perfectly car- 
ied out. . 

There is no objection to that on the grounds 
of order, I think. 

The amendment was agreed to. 

Mr. SUMNER. T offer another amendment, 
to come in at the end of section six : 

And for the purpose of carrying out this, or any 
other act of Congress, all persons shall be considered 
as in the military or naval service as officers of the 
United States from the date of their being borne 
upon their respective Army and Navy registers as 
cadets and midshipmen or acting midshipmen. 

Mr. TRUMBULL. I must object to thatas 
coming strictly within the rule. i 

Mr. SUMNER. Not at all. It is by way 
of interpretation. I can explain it so that I 
think I can have the Senator’s consent to 1t. 
Our act has been interpreted in this way: 
that persons in the Military or Naval Acad- 
emy are not considered as officers in the mili- 


The ques- 


‘doing it by interpretation. 


‘tary or naval service, and. therefore excluded 


when ‘hey have gone. over to rebellion. 
The object of my amenmduiént is simply to 
put persons who, being cadets, naval or 
military, then went over to rebellion, on the 
excluded list. ‘That is the whole of it. It is 
It is declaring that: 
under the list of officers in the Army and Navy 
we intended to include cadets.. Are they not 
officers,. embryo’ officers? I submit tomy 
friend that his objection is not well taken. ` 

Mr. TRUMBULL. :T-have no objection to 
those persons being treated, and certainly sup- 
pose they ought to be treated, as officers who 
were excluded. I think a cadetin the Military 
Academy or a midshipman in the Naval Acad- 
emy is im our service, and I understand them 
to be in our service. 

Mr. SUMNER. But. they are not excluded. 

Mr. TRUMBULL. Ifthey abandoned our 
service and went into rebellion I think they 
are within the law; and if an amendment of 
this kind is necessary to make it more clear I 
see no special objection to it. gI'will ask to 
have it read again. . I thought there was some- 
thing more in it. 

The Chief Clerk again read the amendment. 

Mr. TRUMBULL. “Or any other act of 
Congress.” Ido hot know what that might 
apply to. If the Senator will strike out those 
words, I have no objection to the amendment. 
I will not object to it as a question of order. 

Mr. GRIMES. _I will inquire of the Sena- 
tor from Massachusetts what effect this amend- 
ment would have upon the pay, emoluments, 
and rank of these persons? They are not 
now officers. By the -interpretation that is 
proposed to be given, they will be made offi- 
cers of the United States. ` 

Mr. SUMNER. Only made so for the 
purposes of this bill, for this act alone. I 
will strike out the other words to which the 
Senator from Illinois referred. 

Mr. GRIMES. In the first place, not a sin- 
gle military or naval cadet will, I apprehend, 
come under the operation of it if it reccives 
the construction which the Senator from Mas- 
sachusetts gives it. I imagine, however, on an 
examination of it, nobody can tell what the 
construction will be. The sentence is so 


involved that nobody can construe it. I call 
for its reading again. 
The PRESIDENT pro tempore. It will be 


reported as modified. 
The Chief Clerk read the amendment, as 
follows: 


And for the purpose of carrying out this act all per- 
sons shall be considered as in the military or naval 


service as officers of the United States from the date 
of their being borne upon their respective Army and 
Navy registers as cadets, midshipmen, or acting mid- \ 
shipmen. . 

Mr. SUMNER. Itis very plain. There can 
be no objection to it. 

The PRESIDENT pro tempore put the 
question, and declared the noes appeared to 
have it. 

Mr. SUMNER. Lask for the yeas and nays. 
- The yeas and nays were ordered. 

Mr. HENDRICKS. I am sure I cannot 
tell what will be the legal effect of this lan- 
guage. Itis not safe to adopt it in this bill. 
it is not important, and the suggestion of the 
Senator from Iowa I think ought to admonish 
us not to adopt it. 

The Chief Clerk 
on the amendment. 

Mr. FESSENDEN (after having first voted 
in the affirmative) said: I usually follow the 
committee, and I only voted ‘ yea’’ because 
{Y understood the chairman of the committee 
to have no objection to the amendment; but 
as I see he votes against it I shall change my 
vote and vote “nay.” 

The result was then announced—yeas 18, 
nays 21; as follows: 


YEAS—Messrs. Cattell, Drake, Fowler, Freling- 
huysen, Harlan, Howard, Pomeroy, Ramsey, Sumner, 
Thayer, Tipton, Wade, and Yates—13. 

NAYS —Messrs. Anthony, Bayard, Buckalew, 
Conkling, Cragin, Davis, Dixon, Edmunds, Fesson- 
den, Grimes, Henderson. Hendricks, Morrillof Maine, 
Norton, Patterson of New Hampshire, Patterson of 


proceeded to call the roll 


| Saulsbury, $ 


and Wilson—2l. 00 ZY arate 
ABSENT—Messrs. Cameron, Chandler, Cole, Con- 
ness, Corbett, Doolittle, Kerry, Guthrie, Howe, John- 
son, Morgan, Morrill of Vermont, Morton, Nye, 
herman, Sprague, Stewart, and Wil- 


“Tennessee, Ross, Trumbull, Van Winkle, Willey, 


Hams—l9. 
So the amendment was rejected. © 
Mr. SUMNER. -I offer another amendment 

to ‘come in as an- additional section: 

And be # further enacted, That any person who shall 

prevent, or attempt to prevent, the execution of this 

act, or either of the acts to which this act is supple- 
mentary, shall be guilty of a misdemeanor, and, on 
conviction thereof, shati be fined in asumnotexceed- 
ing $5,000, or imprisoned one year, or both, at the 
discretion of the court. oe 

I take that from: the House bill. It seems 
to me it is an improvement on ours. Ours 
has none. us 

Mr. TRUMBULL. | That is an unusual pro- 
vision to insert in a bill of this kind. I know 
it is in the House bill, but I think it is obnox- 
ious to objection as coming within the rule 
under which the Senate is acting. But whether 
that is so or not, it is. an unusual provision, 
and I myself would not insert it. Ido not be- 
lieve in that kind of legislation. I shall not, | 


| however, raise any question of order in regard ` 


to it, for I am not sure but that it is in order. 
I submit it to the Senate; if they think proper 
to adopt it, very well. I shall take up no time 


about it. 

Mr. BUCKALEW. Task for the yeas and 
nays’ on the amendment. : ' 

The ycas and nays were ordered. 

Mr. HOWE. I wish the amendmènt might 
be reported again. 

The Chief Clerk read the amendment. 

Mr. HOWE. I will ask if the Senator does 
not mean to limit that to those who attempt to 
prevent it by force? : 

Mr. SUMNER. Should it be so limited? 
Is not the offense the same whether they do it 
by force or in any way? Suppose they do it 
by fraud? 

Mr. FESSENDEN. Suppose they do it 
accidentally; are they liable to punishment 
for a misdemeanor? : i 

Mr. SUMNER. They must show an inten- 


tion. 

Mr. HOWE. Supposè fhat some one, put- 
ting a different construction upon the act from 
what we do, thinks that something is attempted 
to be done under it which the act does not an- 
thorize to be done, and commences a suit; or 
suppose the Attorney General should give an 
opinion, by and by, upon some clause of this act 
which is different from our opinion of its true 
construction, would that be regarded as an 
attempt to prevent the execution of the act? 

Mr. POMEROY. Yes. y 
. Mr. HOWE. The Senator from Kansas 
says yes; and would it subject him to a fine of 
$5,000? I suppose if that consequence would 
be entailed upon the Attorney General it would 
be entailed upon any other lawyer who should 
be consulted by his client, and should happen. 
to give a wrong construction of it, and subject 


him to a fine of $5,000. I guess I will vote 
against it, if that is the fact. 

Mr. EDMUNDS. When the Senator from 
Massachusetts first proposed this amendment, 
it struck me favorably upon general principles 
of law that there ought to be a penalty attached 
to every infraction of the law; but when I am 
reminded, and recollect that this bill is a mili- 
tary bill, and the bills to which it is supple- 
mentary are military bills, and that in these 
bills it is provided that all infractions of these 
laws shall be prevented by force and punished 
by a trial by military commission, it appears 
to me that if we were at the end of this bill to 
put on this penal, municipal section, providing 
for a penalty, which implies a civil court of the 
United States to enforce it, an indictment by 
the grand jury and a trial in a circbit or dis- 
trict court, we undoubtedly oust, by express 
enactment of this section, the military tribu- 
nals and the military commander of any power 
to prevent the violation of these laws. Hence, 
in my opinion, it would be entirely mischiev- 
ous, as I reflect upon it, to interpose a civil 
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“which, as it appears to ‘me, we. should run 


-great risk in'doing by-entively-ousting the mili- 


tary jurisdiction: of-the commission which we 


“intend to try all objections to this measure on 


the spot. i 8 
The question. being taken by yeas and nays, 
resulted—yeas.13, nays 24; as follows: | 
Y EAS—Messrs.Cameron, Chandler, Rowler,Grimes, 
Harlan, Howard, Pomeroy, Sumner, Thayer, Tipton, 
Wade, Williams, and Yates—13.00y 0 oen 
NAYS—Messrs. Anthony, Bayard, Buckalew, Cat- 
tell, ‘Cragin, Davis, Dixon, Drake, Edmunds, Fessen- 
den, ‘Frelinghuysen, Henderson; Hendricks, Howe, 
Morrill of Maine, Norton, Nye, ‘Patterson of New 
Hampshire, Pattersonof ‘Tennessee; Ramsey, Ross, 
Trumbull, Van Winkle, and WHley—24. : 
bett, Doolittle, Ferry, ‘Guthrie, Johnson, Morgan, 


Morrill.of Vermont, ‘Morton, Saulsbury, Sherman, . 


Sprague, Stewart, and Wilson—16. 
So-the amendment was rejected. 
Mr. HOWARD. - I offer an amendment to 


‘insert at the end of section ‘five, the following: 


But in every ‘case of a refusal by the board to 
register an applicant, and in every case of striking 
his-name from the list,.as hereinafter provided, the 
board shall make a note or memorandum, whi [ 
shall be returned with the ‘registration ‘list to the 


commanding genoral of the district, setting-forth the 


grounds.of such refusal or such such ‘striking from, 


the list. 

Mr. TRUMBULL. A great many amend- 
ments have been proposed to this bill, which, 
in themselves, seem right enough at first 
blush, and thisis of that character. But the 
difficulty about this amendment, and some 
others is, that it makes the bill so cumber- 
some that we could never execute it. I sub- 
mit to my friend from Michigan, that. if all 
the boards of registration in the South, of 
which there must be hundreds, are required 
to note down opposite the name of each per- 
son whom they strike off the list or add to 
the list, the reasons for so doing in brief, and 
that is to go to the commanding general, 
you will have a mass of returns that it will 
be impossible to examine and pass upon; and 
by this provision you give the commanding 
general no power to revise them. When he 
gets them what is he to do? It seems to me 
that it will encumber the bill and will add 
so much labor and machinery that it will be 
difficult of execution. The object which the 
Senator from Michigan has in view, of having 
these lists correct, having nobody on them 


who ought not to be on them, and everybody 


‘admitted who ought to be admitted to register 


and vote, I of course entirely concur in; but 
I think we had better leave the bill in this 
respect as it is. This amendment would make 
it so cumbersome that it would be difficult, if 
not impracticable altogether, to execute it. 

Mr. HOWARD. Undoubtedly the labor 
implied by the amendment which I have 
offered would somewhat increase the labors of 
the various boards of ‘registration; but we pay 
those gentlemen for their services, and I sup- 
pose we shall pay them liberally. I do not 
apprebend that they will complain particu- 
larly of being kept in the public service under 
good pay. 

It will be observed, Mr. President, that a 
very broad judicial discretion is given to the 
various boards of registration by this bill. Itis 
for them to determine, according to the terms 
of the ‘bill, who shall be registered and who 
shall not. Their judgment on that particular 
question is absolutely final, and there is no 
appeal from it to any tribunal or any person in 
the world. I see the necessity plainly enough 
of giving to these boards some judicial power, 
some ability to inquire into the qualifications 
of persons who present themselves for régis- 


‘tration beyond and outside of the mere oath 
which the applicant may take and present to f 


the board. Ido not believe with the Attorney 
General that even under the law as it now 
stands, the taking of the oath is of itself con- 
clusive to show that the applicant is a voter; 
but in order toremedy that difficulty which has 
been raised by the Attorney General, the Com- 
mittee on the Judiciary of this body have very 
properly incorporated in this bill a sort of judi- 


cial authority to inquire and hear and decide, 


EN T—Messrs. Gole, Conkling, Conness, Cor- ` 


| 


upon the qualifications of applicants for regis- 
tration; but they put no sort of constraint or 
‘qualification upon this power. The power is 
of such a nature 4s expressed here that it may 
be very easily abused. For instance, it is very 
possible to occur that there will be boards’ of 
registration. who will take it into. their heads 
that a negro shall not be allowed to register 
his name at all; and there is an opportunity 
for the exercise of this power in every con- 
ceivable whimsical way, much to the injury of 
the honest applicant who is entitled to vote. 
Again, the same unlimited discretion is given 
to the board over the question of striking the 
name of a person who has already registered 
from the list for causes which they may see fit 
tobegoverned by. They are made responsible 
to nobody. There can be no inquiry. made 
into their action. 4 : 

The object.of my amendment isa very simple 
one. It is to require them, whenever they 
reject an applicant, to state briefly, in the form 
ofa memorandum, noton the list itself, as seems 
‘to be the idea of the honorable Senator from 
Illinois, but In some way—it may be upon a 
separate piece of paper or in a separate book— 
the grounds of the rejection of the applicant; 
and in cases where a name has been registered 
and stricken off by the board, requiring them 
to state the reasons why the name is stricken 
off. These memoranda accompany the list of 
registered voters, and pass into the hands of 
the commander of the district, They are there 
for preservation, of course. When these con- 
stitutions have been made in pursuance of this 
registration, and the election and ratification 
by these same voters after the constitutions 
have been made, they are to be submitted to 
us for our examination; and unless we are sat- 
isfied, in the language of the supplemental 
act of March last, that the thing has been fair 
and without fraud, we are not bound to ratify 
the constitutions, or to admit the State into 
the Union. This memorandum will therefore 
be the only evidence which it will bein the 
power of Congress to obtain, of an official 
character, to demonstrate fraud, irregularity, 
force, violence, or any other objection which 
may in fact arise against the ratification of the 
Constitution, We can send for them; we can 
call on the gencral himself, or by a call made 
through the Secretary of War, or through the 
General of the Army, we can obtain this same 
information; and I do not think that the mem- 
oranda will be so voluminous as to ‘make it 
impossible for us to handle them or use them. 

| difer somewhat from the Senator from 
Tlinois in that respect. T think they will not be 
very voluminous, and that they will not greatly 
increase the labor of the boards of registration. 
But, after all, unless we enact some such 
clause as this, these boards of registration may 
exercise their authority unjustly, whimsically, 
injuriously to the voters, or to some class 
of voters, and the case be absolutely without 
remedy, unless Congress should see fit to issue 
a roving commission to take the testimony of 
a thousand different witnesses to prove fraud 
and irregularity in the election. I really think 
the amendment had better be adopted. . 

Mr. CAMERON. I move that the Senate 
take a recess until eight o’clock to-night. 

Mr. TRUMBULL. T hope not; I think this 
is the last amendment to be offered. My friend 
from Massachusetts told me he had no more. 
I think we can get through with the bill in 
thirty minutes. 

Mr. CAMERON. Iam afraid not. There 
will be so many amendments offered. 

Mr. CONKLING. Let us go on and try a 
little while. 

Mr. CAMERON. I think we had better 
takea recess, and meet again at eight o'clock 
this evening. 

Mr. TRUMBULL. We do notwantto meet 
in the evening if we get through the bill, and 
Ithink we shall get through in thirty minutes 
if. the Senator will let us try. A 

Mr. CAMERON. Well, I will give you fif- 
teen minntes. T withdraw the motion. 

Mr. HENDRICKS. I amin favor of the 


amendment proposed by the Senator from 
Michigan, for the simple reason that I think 
it is the only restraint, check, or limitation that 
is put upon these boards if they do wrong and 
illegal things. There isno report provided for ; 
there is no mode of ‘ascertaining whatthéy are 
doing, and there is no cheek. As this is a 
check, I shall vote forthe amendment. 

The question’ being put, there were on a 
division—ayes 14, noes 11; .no quorum voting. 

Seyeral Senators called for the yeas and 
nays, and they were ordered ; and being taken, 
resulted—yéas 20, nays 11, as follows: 


YEAS — Messrs, Bayard, Buckalew, Cameron, 
Chandler, Cragin, Davis, Drake, Grimes, Henderson, 
Hendricks, Howard, Howe, Morrill of Maine, Nye, 
Patterson of New Hampshire, Ross, Thayer, Wade, 
‘Wilson, and Yates—20, 

NAYS—Messrs. Anthony,Conkling, Edmunds, Fes- 
senden, Fowler, Frelinghuysen, Pomeroy, Ramsey, 
Trumbull: Van Winkle, and Willey—Il. 

ABSENT—Messrs. Cattell, Cole, Conness, Corbett, 


Dixon, Doolittle, Ferry, Guthrie, Harlan, Johnson, 


forgan, Morrill of Vermont, Morton, Norton, Pat. 
terson of Tennessee, Saulsbury, Sherman, Sprague, 
Stewart, Sumner, Tipton, and “Williams—22, 


So the amendment was agreed to. 


Mr. DAVIS. I rise, Mr. President, to state 
an objection to the passage of the bill and to 
read a few authorities in support of that objec- 
tion, not to occupy much of the time of the 
Senate. 

Mr. HENDRICKS. If the Senator will 
yield the floor, I will move that we take a 
recess until seven o'clock. ` 

Mr. SUMNER. ‘Why not go right on now? 

Mr. HENDRICKS. “There are some per- 
sonal reasons. ; 

Mr. TRUMBULL. I hope we may hold on 
to this bill. i 

The PRESIDENT pro tempore. The Sena- 
tor from Kentucky is entitled to the floor. 

Mr. CAMERON. I think it is evident that 
we must have a night session. 

Mr. CONKLING. Ido not understand that 
the Senator from Kentucky, who is entitled to 
the floor, expresses any inclination for an ad- 
journment; on the contrary he is ready to 
proceed; and I do not see why other Senators 
should interpose. 

Mr. CAMERON. I believe the Senator 
from Kentucky is willing to yield. I think it 
will be more convenient to all of us to take a 
recess now. 

The PRESIDENT pro tempore. Does the 
Senator from Kentucky yield the floor for the 
motion that is indicated? : 

Mr. DAVIS. I am willing to. abide the 
pleasure of the Senate in relation to proceed- 
ing or taking a recess; but my friend from 
Missouri [Mr. Henpzrson] requests me to 
give him the floor fora moment to offer an 
amendment. I am disposed to afford him that 
courtesy. f 

Mr. CAMERON. We shall have to occupy 
a great part of the night before we get through 
with this bill, and therefore I think’ we had 
better take a recess, so ‘that gentlemen may go 
home and get their dinners and come back 
here and go on. My motion is that the Sen- 
ate now take a recess until eight o'clock this 
evening. ; 

Mr. TRUMBULL. I trust that motion will 
not prevail. It is knowp, I presume, to the 
members of the Senate that the House of Rep- 
resentatives have taken a recess until that 
hour, eight o'clock, with a view of acting upon 
this bill to-night. I myself have been ap- 
proached by some members of the House to 
know if we could not get this bill through so 
that they may have it to-night. Thereis great 
anxiety to have early action upon it, We have 
arrived at that stage in regard to the bill that 
I think the amendments are entirely through, 
except, perhaps, a verbal amendment. which 
my friend from Missouri [Mr. Hewpersox] 
thinks of suggesting; and at this hour I think 
we may finish the bill in a very short time, and 
let the other House have it, and then we can 
adjourn until to-morrow. There is no object 
in our being here to-night. If we go away now 
and come back after an hour or an hour and a 
half, the result will be that new debates will 
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spring up which are exhausted at this time, 


sand’ we shall be ‘Here perhaps through the 
whole night, and pass the. bill some time to- 
morrow morning ; we all know what these 
night sessions are; and ‘by that course the 
-House of Representatives will have no chance 
to act on. it te-night. T appeal to. Senators, 
when we baye the bill inithis.condition, to. stay 
an hour:and let us finish it. I hope the: motion 
Sor a recess will not prevail; and on that,ques- 
tion J.call.for the yeas and nays... - 

_ Mr. CAMERON. Very well, Mr. Presi- 
dent, Lam never alarmed at anybody -calling 
forthe yeas and nays, for I think a Senator 
ought not to be afraid to cast his vote. But, 
siz, I do not believe this‘question is going to 
be decided within half an hour, or an hour, or 
an hour and a half. If. did I should be 
content to wait; but I believe it -will take 
hours yet 4o dispose of the bill, and J think it 
ds-better for the interests of the country that 
the question should. be decided deliberately. 
I propose, therefore, that we now take a recess 
until eight o’clock. I believe if we do not do 
this we shall occupy a-great part of the night. 
I want to give my friends a chance to go home 
sand come back prepared :to dispose of the 
measure in good feeling and temper. -I think 
we'shall save time for ourselves and do good to 
the eountry by this course. You cannot cur- 
dail this debate. My. friend from New York 
{Mr. ConxiinG] may smile as much as he 
pleases. Young gentlemen think older ones 
are not so wise as themselves. [Laughter..] 

I want this question disposed of -this week. 

I want the bill to be sent to the President, and 
ĮI want him to take the responsibility of sign- 
jug itor sending it back. If he does so at 
once, we can go home; but if he does not, 
we may haye to wait ten days under the Con- 
stitution until he decides. I do not know 
© what he will do; but itis for him to take the 
responsibility, i hope we shall go away now 
and come back three hours hence to listen to 
what gentlemen have to say. 

The PRESIDENT pro tempore. On this 
question the yeas and nays have been asked for. 
The yeas and. nays were not ordered. f 

The PRESIDENT pro tempore. Thoe ques- 
tion is on the motion that the Senate now take 
a recess till eight o’ clock. 

The question being put, the motion was de- 
clared to be rejected. 

Mr. CAMERON’ called for the yeas and 
nays, and they were ordered; and being taken, 
resulted—yeas 9, nays 25; as follows: 


YEAS—Messrs._Buckalew, Cameron, Chandler, 
Davis; Hendricks, Norton, Ross, Thayer, and Wade. 


NAYS—Messrs. Anthony, Bayard, Cattell, Conk- 
ling, Gragin, Drake, Edmunds,. Fessenden, Freling- 
huysen, Grimes, Henderson, Howard, ‘Howe, Mor- 
-pili of Maine, Nyc, Patterson of New Hampshire, 
Patterson of ‘Tennessee, Pomeroy, Ramsey, Sum- 
per Trumbull, Van Winkle, Willey, Wilson, and 
Yates—26. k 

ABSENT—Messrs. Cole, Conness, Corbett, Dixon, 
Doolittle, Ferry,’ Fowler, Guthrie, Harlan, Johnson, 


Morgan, Morrill of Vermont, Morton, Saulsbury, 
Showman, Sprague, Stewart, Tipton, and Wil- 
liams—19. °° 


So the motion was not agreed to. 


Mr. HENDERSON. Before the Senator 
from Kentucky proceeds, I desire to suggest 
an amendment in section seven, line nine, to 
strike out the word ‘three’? before the word 
‘days’? and insert “f five,’ so as to give five 
days for an examination of the registration lists. 

‘Mr. TRUMBULL. That is merely extend- 
ing the time two days, and persons somewhat 
familiar with the registration in these States 
seem to think three days is too short. I have 
no objection to its being changed to five. - 

The.amendment was agreed to. 

Mr. DAVIS addressed the Senate. [His 
gpeech will be published in the Appendix. ] 

The bill was reported to the Senate as 
amended. À ; 

The PRESIDENT pro tempore. The Sen- 
ate as in Committee of the Whole have made 
geveral amendments to the bill, and the ques- 
tion is in concurring in the amendments made 
as in Committee of the Whole. 

Mr. BUCKALEW. I ask for a separate 


-relating to the appointment 


particular amendment. 


“In 


yote- on the first amendment offered by the 
Senator from Massachusetts, [ Mr. Wiuysox.] 
The PRESIDENT pro tempore. . That awill 
be @xcepted. ere ; . 
Mr. TRUMBULL. That isthe amendment 
civilians? 


Mr. BUGKALEW. | Yes, siz. 


Mr. TRUMBULL. Let the vote he taken 


on all the other amendments together, unless 
some Senator asks fora separate note on a 


The PRESIDENT pro tempore. 


concurring in all the other amendments, with 
the exception of the one named by the Sena- 
tor from Pennsylvania. ` ne: & 
i The remaining amendments were concurred 
_ The PRESIDENT pro tempore. The ques- 
tion now is on concurring jn the amendment 
excepted by the Senator from Pennsylvania, 
which will be read. 

The Chief Clerk read the amendment, which 
was in section two, line eighteen, after the 
word “Army” to insert the words ‘for hy the 
appointment of some other person ; so as to 
make the clause read : 

And upon such suspension or removal such com- 
mander, subject to the approval of the general afore- 
said, shall have power to provide from time to time 
for the performance of the said duties of such officer 
or person so suspended or removed, by the detail.of 
some competent officer-or soldier of the Army, or by 


the appointment of some other person to perform the 
same. ` 


Mr. BUCKALEW. I desire to say a: word 
on that. This amendment was adopted, I 
believe, by a vote of twenty to fifteen in com- 
mittee, and a number of Senators who sup- 
ported the amendment at that time did so 
upon the ground of curtailing ‘the military 
authority and not confining’this work of recon- 
struction to that class of appointees. Now, 
sir, I do not know that I have a very clear 
impression with regard to the whole ma- 
chincry to be applicd in the southern coun- 
try under the former laws and under the 
present; but I think the complexion of the 
enactments, taken together, is extremély par- 
tial; that they will in effect, if not in inten- 
tion, be calculated to produce unfairness at 
the elections. I do not know what was the 
motive actuating the committee in providing 
that these appointments should be confined to 
military officers and subordinates. I believe 
there has been no statement of the reasons 
which operated on the committee to carefully 
insert this provision in the bill. 

The Senator from Massachusetts [Mr. WiL- 
son] I believe stated that there were not offi- 
cers enough already detailed on service in that 
section to fill up all these boards, orto fill 
up the vacancies in all these boards. Tý seems 
tò me our Army is sufficiently numerous for 
that purpose. We know that we have a large 
superabundance of officers, as compared with 
the rank and file, in the military service, and 
if there be a demand for officers of inferior 
ranks liable to be appointed for the perform- 
ance of these duties, I dare say there will be 
little difficulty in detailing an adequate number, 
and having the business pertaining ta elections, 
so far asis contentemplated in the former laws, 
carried on by military officers, making the whole 
system homogeneous throughout, and confin- 
ing theaction to the military ofthe country, who 
will be responsible to the law and responsible 
to public opinion. ® 

Now, sir, I am afraid that under the amend- 
mentrof the Senator from Massachusetts—per- 
haps he has not sufficiently considered the 
effect of it, nor looked at the consequences— 
these appointments will all become exclusively 
partisan ; that they will be selected from the 
most violent, perhaps the most unfair men 
politically; and that a very considerable effect 


will be produced upon these southern elections. 


in regard to fairness. We know that in the 
large districts of country over which these 
laws operate there were few persons—scarcely 
any persons of position, of standing, of capa- 
city—who were notin some way connected with 


| RES re. If there 
bé.no-objection, the question will-be talken on 


‘these laws as they have been passed. 


the rebellion ; and pnder these laws it is .im- 
possible-to appoint persans.to these.offices who 
are not qualified to take what. is called; dn 
derision. sometimes, .the...“ iron.clad..oath,”? 
That oath confings these appointments, thers- 


PI A en 
|| fore, to two classes of appointees, to wit,mili- 


tary officers.or privates, and those fewpersons, 
perhaps not always men of character. and 
competency in the southern communities, who 
can take that oath and who were not connected 
with the rebellion, as : 

. Now,.sit, I would leave it:to these military 


scommanders,.in making tlgese selections, to 


select honorable and competent men in the 
several communities where the work is.to be 
done; and I.see mo more reason..to confine 
jhem in their choicein this respect than there 
is to.confine.the ee voting at-the.elections 
still-more stringently than it is confined by the 
former law... oo i 

By the acts passed in March the whole ma- 
chinery of registering these voters is commit- 
ted to our five military commanders. Wc know 
that they all belong to the political majority in 
their opinions. Tery extensive powers are 
given them, not.only in making these appoint- 
ments, but in superintending the whole pro- * 
ceeding afterward; and you give them power 
to fill all vacancies.. ‘They go: to their work 
with the inclination on their minds, or the dis- 
position on their minds, to favor a political 
party in the administration of this system. 
they do not carry it beyond the bounds of fair- 
ness and justice we cannot complain. Then, 
in the next place, you have spread within this 
whole section of the country the machinery of 
your Freedmen’s Bureau, with its numerous 
agents and its cnormous disbursements of the 
public money; and we know that all the ap- 
pointees of that Bureau sympathize politically 
with the party in the majority, and that taken 
together they constitute an enormous political 
influence, distributed through the whole of this 
section of country with which our legislation 
is concerned. 

Now, sir, by the present supplement which 
you are about.to pass, you give to these mili- 
tary commanders additional powers over this 
proceeding of theelection. They are to appoint 
all the persons who are to hold the elections, 
every election officer; and the presumption is, 
that there will not be a single appointee put 
upon those boards, in view of the fact that 
they are required to take the iron-clad oath, 
and in view of the fact that they are appointed 
by these military commanders, whose politi- 
cal sympathies are not in a particular direc- 
tion; or at all events, so far as appointments 
from the Army are concerned, they, will be 


“men who do not sympathize with the South or 
entertain any secession proclivities. 


‘Now, the amendment of the Senator from 
‘Massachusetts is to permit appointments tobe 
made out of the political class of civilians to 
complete these appointments and make the 
political complexion of this machinery com- 
plete and sweeping from beginning to end. Is 
itnot sufficient when you exclude the men who 
participated in the rebellion from having any- 
thing to do with the registry or the holding of 
the election? Is not that a sufficient guaranty ? 
Tf it be possible, then, to appoint military 
officers of inferior rank under these command- 
ers, who will select prudent and proper men 
no doubt, if it be possible to appoint such 
persons to hold these elections, there will bea 
greater guarantee against fraud, against injus- 
tice, and against infamy and disgrace as con- 
nected with these elections. It looks to me. 
that we do require some provision of this kind 
in the form in which it was reported from the 
committee to secure this system from falling 
entirely into the control of a political interest 
inflamed by warm and ardent passions, and 
making the whole system of reorganization 
odious. . 

Now, sir, I submit to the inevitable. Ttake 
I obey 
them as a citizen. I respect them, so far as I 
am called upon to respect them, in my public 


capacity. lam, forthe time being at least, 
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content that they. shall be executed in a fair 
and reasonable manner, and according to the 
spirit and intention with ‘which they were en- 
acted originally: but'do not by amendments 
of this kind give such a complexion to thfs 
legislation as will render it odious and will 
provoke great dissatisfaction, and render the 
system much less satisfactory and the people 
concerned much less harmonious in regard 
to it. 

Mr. WILSON. TJ shall not detain the Sen- 
ate by further discussing this question: It was 
very fally discusséd the other day. I will simply 
say that I trust the Senate will concur in the 
amendment. I do not think six hundred 
thousand or seven hundred thousand men ought 
to be entirely cüt off and excluded from any 
participation in their government. Nearly all 
the offices: held in those States under State 
authority, are held by men who have been 
appointed or elected for their devotion to the 
rebellion. That is the truth about it; while the 
Union men and the moderate class of men who 
have been compromised more or ‘less in the 
rebellion are almost entirely excluded. I do 
not expect many changes to be made. If a 
change should be made for cause, it is certainly 
better that a person living there, knowing the 
people, knowing all about the laws and insti- 
tutions of the State, should be appointed, than 
to pick up somebody out of the Army. I will 
state further that it is a fact that we are very 
short of officers in that portion of the country 
as we are in others. J state it, too, on author- 
ity. 

The amendment was concurred in. 

Mr. SUMNER: - I now renew the proposi- 
tion which I made before on which there was. 
a tie vote. Itis to insert at the end of section 
five the following proviso: 

Provided, That no, person shall be disqualified as 
a member of any board of registration by reason of 
race or color. 

That is the only amendment I have to offer. 
Tf Senators will vote for that I shall not trouble 
them again. 

Mr. HENDRICKS. I ask for the yeas and 
nays on the amendment. 

The yeas and nays were ordered. 

Mr. EDMUNDS. As we are to have the 
yeas and nays upon the amendment, I wish to 
state my reason for voting against it, but not 
to take up any time. I entirely. agree with the 
Senator from Massachusetts that no such dis- 
tinction or disqualification ought to exist. The 
existing law absolutely prohibits any disquali- 
fication, which is the language of his amend- 
ment. Buta disqualification or the absence 
of it is one thing, and the privilege of the mil- 
itary commander to select from among the 
whole body of those who are not disqualified 
is another thing. Now, my only objection to 
this amendment is what I have said and the 
fact that the law is exactly.so now, and if we 
put a limitation of this description upon this 
section, it may lead any adverse official, who 
wants to construe it otherwise in the other sec- 
tion about appointments to civil offices, to say 
Congress intended to have this qualification to 
the other parts of the bill, because thcy have 

_not put on a similar proviso. The amendment 
does that. harm, and for that reason only, I 
shall vote against it. 


Mr. SUMNER. Iwill not spend any time. 


upon it. The point is, there has bccn an abuse 
which has come to our knowledge. We know 
that in whole States colored. persons are ex- 
cluded from the boards, and it. seems to me 
that that justifies our intervention in that case. 
The question being taken by yeas and nays, 
rosulted—yeas 21, nays 8; as follows: 


_YEAS—Messrs. Anthony, Cattell, Chandler, Cra- 
gin, Drake, Fowler, Frelinghuysen, Henderson. How- 
ard, Howe, Morgan, Morrill of Maine, Nye, Pome- 
roy, Ramsey, Sumner, Thayer, Tipton, Wade, Wilson, 
and Yates—21, : 

_NAYS—Messrs. Buckalew, Davis, Edmunds, Hend- 
ricks, Patterson of Tennessee, Trumbull, Van Winkle, 
and Wi Hey. 

_ABSENT—Messrs. Bayard, Cameron, Cole, Conk- 
ling, Conness, Corbett, Dixon, Doolittle, Ferry, Fes- 
senden, Grimes, Guthrie, Harlan, ‘Johnson, Morrill 
of Vermont, Morton, Norton, Patterson of New 


_terson of New 


Hampshire, Ross, Saulsbury, Sherman, Sprague, 
Stewart, and Williams—24. 

So the amendment was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on ordering the bill to be engrossed and 
read a third time. nae 

Mr. TRUMBULL. I presume it is well 
‘understood in the Senate that the House has 
passed a bill on this same subject. We have 
now perfected a bill which has been. under 
consideration in the Senate, and I believe con- 
sidered all the amendments that any one de- 
sires to offer; and with a view of facilitating 
business between the two Houses, and that the 
action of the Senate may go back tothe House 
as aif amendment to their bill rather than send 
them a new bill, I move to lay aside the bill 
under consideration, the Senate bill, with a view 
to take up the House bill No. 123. If the Sen- 
ate sustain that motion, I shall then move asa 


‘substitute for the House bill, by way of amend- 


ment, the matured bill of the Senate. 

The PRESIDENT pro tempore. The Sen- 
ator from Illinois moves to lay aside the bill 
before the Senate, and proceed to the consid- 
eration of the bill mentioned by him. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, proceeded to 
consider the bill (H. R. No. 123) supplement- 
ary to an act entitled ‘‘An act to provide for 
the more efficient government of the rebel 
States,” passed on the 2d day of March, 1867, 
and the act supplementary thereto, passed on 
the 23d day of March, 1867. 

The PRESIDENT pro-tempore. The bill 
will be read. 

Mr. TRUMBULL. Unless some Senator 
desires it, I willnot ask to have it read through. 
It has been on our tables, and been read twice 
beforé. i 

The PRESIDENT pro tempore. The read- 
ing of the bill will be dispensed with, unless 
called for by some Senator. 

Mr. TRUMBULL. I now move to amend 
this House bill No. 123 by striking out all 
after the enacting clause, and inserting what I 
send to the Chair, which is the perfected bill 
upon which the Senate has been acting during 


the day. 

The PRESIDENT pro tempore. The Sen- 
ator from Tlinois moves an amendment by way 
of substitute, which will be read if it is called 


or. 

Mr. TRUMBULL. The Clerk has prepared 
the copy. 

Mr. GRIMES. We all know what it is. 

The PRESIDENT pro tempore. The read- 
ing of the amendment will be dispensed with 
unless called for by some Senator. 

Mr. TRUMBULL. Itis the bill upon which 
we have been acting that I have sent to the 
Secretary’s desk. The Secretary has put upon 
our bill the amendments which have been 
made; and that is the bill which I now ofer 
as a substitute for the House bill. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the amendment by way 
of substitute, 

The amendment was agreed to. 

The bill was reported to the Senate, as 
amended, aud the amendment was concurred 
in. The amendment was ordered to be en- 
grossed and the bill to be read a third time, 
It was read a third time. 

Mr. BUCKALEW addressed the Senate in 
opposition to the bill. His remarks will be 
published in the Appendix. ] 

The ques- 


The PRESIDENT pro tempore. 
tion is on the passage of the bill. 
Mr. HENDRICKS called for the yeas and 


| nays, and they were ordered ; and being taken, 


resulted—ycas 32, nays 6; as follows: 


YEAS—M essrs. Anthony, Cameron, Cattell, Chand- 
ler, Conkling, Cragin, Drake, Edmunds, Fessenden, 
Fowler, Frelinghuysen, Grimes, Harlan, Henderson, 
Howard, Howe, Morgan, Morrill of Maine, Nye, Pat- 
x Iampshire, Pomeroy, Ramsey Ross, 

umner, Thayer, Tipton, Trumbull, Van W inkle, 
Wade, Willey, Wilson, and Yates—32, 

NAYS—Messrs. Bayard, Buckalew, Davis, Hen- 
dricks, Johnson, and Patterson of Tennessec—6, 

ABSENT —Messrs, Cole, Conness, Corbett, Dixon, 
Doolittle, Ferry, Guthrie, Morrill of Vermont, Mor- 


ton, Norton, Saulsbury, Sherman, Sprague, Stewart, 
and Williams—15. 


So the bill was passed. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuerson, ‘its Clerk, an- 
nounced that the House had passed a joint 
resolution (H. R. No. 69) authorizing the 
Secretary of the Navy to admit to examina- 
tion Maurice Rice Evans for admission to the 
Naval Academy in September next, and a 
concurrent resolution for an adjournment of 
the two Houses. from the — day of July to 
Wednesday, the 13th day of November next, 
in both of which the concurrence of the Sen- 
ate was requested. 

A subsequent message from the House of 
Representativés announced that the House had 
passed a bill (H. R. No. 108) for the relief of 
certain volunteer ‘soldiers and sailors therein 


designated, in which it requested the concur- 


rence of the Senate. 
MAURICE RICE EVANS. 


The PRESIDENT pro tempore. The Chair 
will lay before the Senate a bill from the House 
of Representatives. 

The joint resolution (H. R. No. 69) author- 
izing the Secretary of the Navy to admit to 
examination Maurice Rice Evans for admis- 
sion to the Naval Academy in September next 
was read twice by its title. 

Mr. POMEROY. I suppose that ought to 
lie on the table. To consider it is'a violation 
of our rule. 

Mr. CONKLING. I wish the Senator would 
yield to mea moment, that I may make a state- 
ment about that resolution. I do not know that 
the Senate will consent to make an exception 
of this measure, and yet I trust the Senate will 
indulge me in saying a word about it. Itis the 
ease of a young man who was nominated for 
appointment to the Naval School; and when 
he was nominated he was of the proper age to 
be sent there, and he is now of the proper age 
to go there; but unless a special examination 
is consented to by the Secretary of the Navy 
there will be no opportunity for him to be 
examined until some day in September, by 
which day his age will be greater than that 
falling within the statute. The Representative 
of his district made application to the Secre- 
tary of the Navy to dispense with the rule in 
some way or other, and was answered that 
except by a relaxation of the rule by Congress 
it cannot be done. i 

Upon this statement being made to the House 
of Representatives that House passed this joint 
resolution, and it comes here to us. The per- 
son to whom it relates I am told is a young 
man of great merit; there is every reason why 
he should go to the Naval School, and no reason 
why he should not; but his nomination reached 
here so late that he was not included in the 
general examination, and there is no other. 
examination until September, by which time 
he will, for a technical reason, have lost for- 
ever eligibility to the Naval School. Jt seems 
a hard case; the House thought so, and passed 
this resolution. Itis here; and it occurred to 
me upon the suggestion of the Representative 
to whose district he belongs that it might be 
the pleasure of the Senate to dispense with the 
rule that we have adopted and allow this reso- 
lution, being a matter so formal and so obvi- 
ously unobjectionable, to pass. I do not wish 
to press it unduly upon the attention of the 
Senate; but if I can have the consent of the 
Senate to take it up I will ask that consent, or 
do it in the form of a motion to rescind our 
resolution for that purpose. i 

The PRESIDENT pro tempore. The joint 
resolution can be considered by the unanimous 
consent of the Senate. 
` Mr. TRUMBULL. 
adjourn. 

The PRESIDENT pro tempore. Will the 
Senator allow me to lay before the body a 
communication from the Secretary of the Tn- 
terior? 


I move that the Senate 
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Mr. TRUMBULL. -I withdraw the motion 
for that purpose: a A 

12: Mr, CAMERON: ~Lhope the Senator from 
Dlinois will withdraw his motion for a moment 
in order that we may—— mea 

Mr. TRUMBULL. I only withdraw it for 

‘the purpose of: allowing the Chair to lay some 
papers before the Senate. gta? 

Mr. CAMERON. | I think the Senator from 
Illinois will withdraw the’ motion when I ap- 

peal. to his kindly feelings: I know he will, 
for I am sure he has a warm heart. Here is 
the case of a boy who, by no wrong or fault 
on his part, is excluded from. examination; 
and. all we ask. is that-you suspend your rule 
for a moment to allow this joint resolution to 
be passed, which merely gives him a chance to 
‘be examined as to his qualifications for the 
Academy... Who knows but that by sending 
him there you may send one who will prove 
to be a most able man when his time of service 
“comes? 

Mr. TRUMBULL. Weare gainjngnothing 
by this debate. TI insist on the motion to ad- 
journ, unless there bea desire to lay before 
the Senate the papers on the President’s desk. 


PACIFIC RAILROAD. 


The PRESIDENT pro tempore laid before 
the Senate a communication of the Secretary 
_of the Interior, transmitting, in compliance 
with a resolution of the Senate of the 6th of 
March last, the report of Brevet Brigadier 
General Simpson on the Pacific railroad and 
branches, submitted to the Secretary in Feb- 
ruary, 1867. 
_«.Mr, POMEROY. I- move that those papers 
lie onthe table. ` 
Mr. HOWARD. And be printed. 
Mr. POMEROY. I hope they will not be 
printed. 
The motion to lay on the table was agreed to. 
Mr. HOWARD. I withdraw the motion to 
‘print until there can be an examination of the 


papori; z 
r. TRUMBULL. I renew the motion to 
adjourn. . 

The motion was agreed to; and the Senate 
adjourned. . 


HOUSE OF REPRESENTATIVES. 
Tuurspay, July 11, 1867. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
MEMBERS SWORN IN. 


Mr. HOTCHKISS. I desire to announce 
that Mr. Ricnanp D. Hussard and Mr. Wir- 
Lum H. Barnum, members-elect from the State 
of Connecticut, are now present, and desire to 
take the oath of office. 

Messrs. Hupsarp and Barnum_ presented 
themselves, and were duly qualified by taking 

, the oath prescribed by law. 


ORDER OF BUSINESS. 


The SPEAKER. The business first in order 
is the consideration of the concurrent resolu- 
tion relative to adjournment, which was pend- 
ing when the House adjourned last evening. 
On this question the gentleman from Massa- 
chusetts [Mr. Bourwstt] has twenty-five min- 
utes of his hour remaining. 

Mr. BOUTWELL. Ihave agreed to yield 
temporarily to several gentlemen who desire 
to introduce business to which I understand 
there will be no objection. 


AMERICAN SHIP-BUILDING INTEREST. 


Mr. PHELPS. I ask unanimous consent to 
submit the following resolution: l 

Resolved, That the Committee on Commerce be 
instructed to inquire into the causes of the present 
decline of the ship-building interest in America; how 
far such depression is attributable to Congressional 
enactment, and how far it may be remedied by legis- 
lation, and to report by bill or otherwise. 

Mr. ALLISON. I object. 

BOUNTIES OF DECEASED SOLDIERS. 


Mr. MOORHEAD, by unanimous consent, 


submitted the following resolution; which was 
read, considered, and agreed to: pe 

` Resolved, That the Committee on Military Affairs, 
when appointed, be requested to inquire into the 
expediency of amending thé act of 28th July, 1866, 


giving additional bounties to soldiers, so as to pro- 


vide that, in case of the death of the soldier, after his 
discharge from the service and before receiving the 
bounty, the same shall be allowed to his.heirs. 


PRIVILEGE OF RECORDING VOTES. - 


Mr. ROBINSON. I ask unanimous consent 
to make a motion to suspend the rules for the 


purpose of allowing to the gentleman from 


Connecticut, [Mr. Hussarp,]| just sworn in, 
the privilege of recording his vote, as he desires 
to do, upon the reconstruction bill passed by 
the House on the day before yesterday. 

The SPEAKER. That would be contrary 
to the rules of the House. The Chair has no 
knowledge that the rules have cver been sus- 


„pended to allow any gentleman, not a member 


of the House at the time of the passage of a 
pill, to record subsequently his vote upon it. 
If the gentleman from New York [Mr. Rosin- 
son] desires to test the question, he can do so 
at some time when there is no privileged ques- 
tion pending. Such a thing as the gentlemah 
proposes has never been done heretofore. 


MAURICE RICE EVANS. 


Mr. VAN HORN, of New York. I desire 
unanimous consent to introduce a joint resolu- 
tion authorizing the Secretary of the Navy to 
admit to examination Maurice Rice Evans for 
admission to the Naval Academy in September 
next; and before the question is put I ask con- 
sent to make a brief explanation. 

The SPEAKER, Is there objection to allow- 
ing the gentleman from New York [Mr. Vay 
Horn] to make a statement? 

There was no objection. 

Mr. VAN HORN, of New York. Mr. 
Speaker, when I was notified to send in the 
name of a candidate for appointment as a cadet 
in the Naval Academy, I supposed, misappre- 
hending the law, that I Soak wait as I have 
done heretofore in reference to such nomina- 
tions, as well as the nominations for appoint- 
ment to West Point; and hence I postponed 
sending in a name until I should come to 
Washington to attend the present session. I 
went to the Department this morning for the 
purpose of presenting the name which I have 
for some time intended to present, that the 
candidate might be examined next September, 
when, as members will recollect, there is to be 
an examination of those who did not appear at 
the examination held between the 20th of June 
and the 1st of July. I find, however, that the 
young than whom I had intended to nominate 
will be eighteen years of age next August, 
while the law provides. that the applicant for 
admission must be between the ages of fourteen 
and eighteen at the time of examination. But 
for my misapprehension. of the law this young 


‘man would have presented himself at the 


examination in June last. AN I desire now is 
that the Secretary of the Navy be authorized 
to admit to examination this young man in 
September next when others are to be exam- 
ined, in the same manner as though he had 
appeared in June. 

Mr. WOOD. Willthe gentleman from New 
York allow me to ask him whether this appli- 
cant is black or white? a 

Mr. VAN HORN, of New York. He is 
white. T can see no objection to the introduc- 
tion of the resolution. 

There was no objection. 

Thé joint resolution was read a first and sec- 
ond time, ordered to be engrossed and read a 
third time; and being engrossed, it was accord- 
ingly read the third time, and passed. 

Mr. VAN HORN, of New York, moved to 
reconsider the vote by which the joint resolu- 
tion was passed; and also moved that the 
motion to reconsider be laid on the table. 

The latter motion was agreed to. 

Mr. FOX, by unanimous consent, was per- 
mitted torecord his vote in the negative on the 
bill reported from the select Committee on 


P oronsrartion and passed day before-yester- 
a IMPEACHMENT. eee 
“The SPEAKER. The gentleman ‘from Mas- 

sachusetts.is entitled to the floor: ae 

Mr. BOUTWELL. . Mr. Speaker, I do not, 

“so far as I am concerned, propose to, defer any 

farther to the action of the committee: ` T pe- 
lieve ‘that the committee have acted'in good 
faith in this matter, but Tam willing to trust 
to the judgment of the House as to whether 
there shall bé a session in October. 

The suggestion of the gentleman from Ohio 
[Mr. SPALDING] is objectionable to me in this 
particular in addition to the objection I ‘made 
yesterday to hisproposition, that the assembling 
of Congress in October should be contingent 
on the will of the majority to appear; and that 
reason is this: we know to-day distinctly and 
as well as we shall know in October next 
whether it is expedient to meet in October for 
the purpose of hearing the report of the Com- 
mittee on the Judiciary and discussing the sub- 
ject finally on that report. But I do think it 
is due in view of the gravity of this proceeding 
itself with reference to the charge before the 
House and a new proceeding in the history of 
this Government that will stand as a precedent 
for good or for evil; I say, sir, that it is due 
to the dignity of this House, to the reputation 
of the person accused, and to the character of 
the proceeding which. shall remain after we 
have passed away, that we should find the time 
necessary for a fair and just judicial consider- 
ation of this question, and that we should not 
leave the matter to be involved in the mazes 
of party warfare which must exist during the 
next twelve months. It is an objection put- 
ting aside personal considerations, and putting 
aside considerations involved in the elections 
in certain States which cannot take place until 
Novembernext; butit maybe well suggested to 
gentlemen here who are personally and locally 
concerned in November next that the discus- 
sions may go on here if a quorum be present, 
and perhaps a quorum can be commanded in 
their place; and as what is said here is matter 
of public record, they can form a judgment on 
the proceedings nearly, if not quite, as well 
absent from the House as if present, ‘it being 
only necessary that a quorum should be here 
for the purpose of considering this matter. 
'L'herefore if the House is ready for the vote I 
will call for the previous question. 

Mr. PIKE. I appeal to the gentleman to 
let me offer an amendment to adjourn until 
the 11th of November. 

Mr. BOUTWELL. I cannot consent to 
that. My conviction of the necessity of our 
meeting in October is so great that I cannot 
yield to it on my own judgment, but I shall 
accept the determination of the House. 

Mr. PIKE. Let me say, then, that I propose 
to move an amendment, if I get the floor, to 
adjourn until the Lith of November, without 
any reference to the question of impeachment. 
I do not think that this House should hasten 
its meeting one day on account of the impeach- 
ment. I-do not believe that the country wants 
to involve this question of impeachment in its 
business, as it must lead only to disturbance. 
I believe the country wants peace, that it 
wants time to recover from the waste of the 
war; and so faras the individual in the White 
House is concerned, it seems to me to stand 
in this way: that after having destroyed him 
politically, the only question that remains is 
whether we shall mangle hiscorpse. [Laugh- 
ter.] For one I do not wish to excite the 
public sympathy in that way. 

While saying thisI do not wish to preclude 
any action on facts not within my knowledge. 
If the Judiciary Committee have facts not 
within the public knowledge sufficient to war- 
rant impeachment, then, sitting here in my 
capacity of a Representative, I shall vote for 
it; but so far as public developments are con- 
cerned, for one I believe I act in consonance 
with the sentiments of the country, as I know 
I do with my own sense of right, if I shall not 

i vote for that impeachment. 
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place my motion toamend.on other grounds. 
T destré an earlier meeting of Congress so that 
we may have an earlier adjournment in the 
spring. -+I think if we meet in November we 
may adjourn in May, and that.the public busi- 
ness will be:much better done; that it will be 
mmore-fully.and properly, considered:in Novem- 
‘per-and December than in June and July next 
year. . I hope, therefore, the previous. question 
will be voted down,:so..1 may bave-an oppor- 
tunity to: move my. amendment. ee 

Mr. STEVENS, of Pennsylvania, Mr. 
Speaker, it, is .coming.to what I supposed it 
would. There-seems to be an idea growing 
in certain quarters of the House that the 
President was.an innocent man, that he was a 
suffering man, that the conntry sympathized 
with him, and that Congress had been wrong 
all the time. It was coming to be the idea in 
‘certain quarters that it was vastly better to 
have a man in the White House who had per- 
sistently refused to execute the laws, and who 
would refuse to execute them, than a man 
who would execute them if he had the oppor- 
tunity. When the gentleman from Maine 
[Mr. Pike] said that the country did not want 
impeachment, he must have meant the coun- 
try “away down East.” [Laughter.] So far 
asthe country about Lancaster was concerned 
there had never been any difficulty about it. 
I believe that the whole country believe that 
articles of impeachment ought to have been 
reported longago. I believe that the delay is 
not in accordance with the sense of the còm- 
munity, is not in accordance with their sense 
of justice or propriety, 

7 have sid this much.in answer simply to 
the remarks of the gentleman from Maine, 
[Mr. Pixe,} which I ie not believe express the 
views of one out of every hundred of the gen- 
uine Republicans of this country. I thank the 
gentleman from Massachusetts for his indul- 
gence, and Iwill not trespass longer upon it, 
only wishing that the House might order a 
report at least partially at this session, so that 
the country may understand whether there is 
anything worthy of impeachment, or whether 
this movement is all against an innocent man, 
in whose favor gentlemen will vote against all 
impeachment. 

Mr. SPALDING, 
of the gentleman from Massachusetts for one 
moment. N 

Mr. BOUTWELL. Iwillyield fora moment. 

Mr. SPALDING. I said yesterday that at 
the conclusion of this debate I should inter- 
pose a motion to lay this resolution on the 
table. I give notice now that I shall not do 
that if the previous question’ is voted down, 
but shall offer an amendment to the same effect 
as the resolution under which Congress is now 
assembled, namely, that we meet, provided a 
quorum appears in each Housé, on the 16th 

ay of October next, the same day named in 
the resolution, 
amendment, 

The SPEAKER. The gentleman from 
Maine [Mr. Prxe] has already given notice of 
an amendment if the previous question should 
not be seconded, which is anterior to the notice 
of the gentleman from Ohio. 

Mr. SPALDING. Very well. 

« Mr. PIKE. Will the gentleman from Mas- 
sachusetts yield for a moment? 

Mr. BOUTWELL. Yes, sir. 

Mr, PIKE. I wish to say to the distinguished 
gentleman from Pennsylvania [ Mr. STEVENS] 

„that I do represent a district + down East,” 
and am proud of it; and in my judgment the 
constituents of a member from tt down East” 
have the same rights to be heard here as those 
of the district of the gentleman from Pennsyl- 
vania or any other district, and I propose while 
I am here to.assert them. In relation to the 
present occupant of the presidential chair I 
have stated the popular sentiment of the coun- 
try, as I understand it. It is one question 
whether he has discharged the duties of his 
office acceptably, and quite another question 
whether with him for a foot-ball this House 
shall enter upon the game of President-making. 


T have drawn up such an 


I ask the indulgence | 


The gentleman from Pennsylvania may wish 
to doit, but Ido not. ‘The practice is well out 
of vogue ever since the days of Crawford, and 
I am not inclined to resuscitate it. I am 
entirely willing to leave that question to the 
“proper convention to-be:sélected in the custom- 
ary way next year, and Iam unwilling by.our 
action here to inaugurate a ‘movement in favor 
of one aspirant or another; and that is the 
matter that now underlies-in my jadgmentihis 
most intense agitation on the question -of im- 
peachment. E os es 
Mr. BROMWELL. I wish ‘to say a word 
‘on this question. CSRS E 
Mr. BOUTWELL. I will yield. 
Mr. BROMWELL. In my opinion this 
House ‘cannot console itself with any .such 
reflection as that it can pass this ‘subject over. 
This matter has gone too far for any House ‘of 
Representatives to ignore the proceedings of 
this committee; and, whether it be in October 
or in January next, this House must sift the 
evidence, and must take some action either for 
or against the present incumbent of the presi- 
dential chair. The country demands this at 
pur hands, and I know of no district of coun- 
try in all the regions with which I have any 
acquaintance that considers this question un- 
worthy the attention of the House: The peo- 
ple have chafed under the delay; they -are 
angered at this hour because the House has 
not, in their opinion, sufficient- energy in in- 
quiring into the merits of this controversy 
between the people and the acting President. 
The people are weary with the delay in hunt- 
ing up specialties and trifles when the grand, 
glaring. fact stares them in the face that the 
Chief Magistrate has met both the last and the 


plete legislative power, exercising every attri- 
bute of a despot in this country, while Con- 
gress stood still and submitted. 

The Thirty-Ninth Congress lingered out its 
life and never raised its voice in resistance. 
But the people are not so easy to be entreated, 
in my opinion, as the gentleman from Maine 
[Mr. Pike] seems to think. I cannot conceive 
to what community in the United States he 
alludes when he draws the conclusion that 
the people are going to be satisfied with our 
ignoring the question of impeachment. ‘They 
will not do it, sir. We may go on with itnow; 
we may go on with it in October; we may put 
it off until March; but I tell you that whether 
we decide one way or the other, the question 
must be met by this House and be decided. I 
feel that I can certainly speak for the entire 
West when I say that they demand this of the 
House of Representatives of the United States. 
I know not what has influenced the Committee 
on the Judiciary or whether they have had suf- 
ficient time or not; but the people begin to 
think, considering the length of time spent in 
their investigation, it is about time that they 
should have discovered whether there is any- 
thing to be done, and the people demand to 
know whether they have made such a dis- 
covery, and to know it at once. Itis no ques- 
tion of President-making. The very first prin- 
ciple, the véry life of the Republic, is involved 
in the question whether there has been an im- 
peachment offense committed by the President 
or not. It is not a question to be decided in a 
day. It will take time; but it is to be done 
and it will be done. The people will demand 
it. What we want to know is, what is the 
earliest possible day on which the committee 
can report upon this question; and let that be 
the day for the reassembling of this Congress, 
not for the Purpose of impeaching the Pres- 
ident, but for the purpose of deciding the 
question whether there has been any impeach- 
able offense for us to try. 

Mr. BOUTWELL. I will yield now for a 
moment to the gentleman from Illinois, [ Mr. 
Faryswortu. | 

Mr. FARNSWORTH. It seems to me that 
the duty of Congress is very plain in regard to 
this matter. -Fora long time this question of 


a 


impeachment has been discussed-both in Con- 
gress and ont of it, through the newspapers 


present Congress with the assumption of com- | 


-and by the people. The Committee on the 


Judiciary have spent months and months in 
taking testimony inregard to the charges against 


-the -President. 


Now what is the duty of Congress?, What 


-do the people demand? It seems to me that 


our first-duty is to require the Committee on 
the Judiciary to report the testimony they have 
already taken'to the House that it may be 
printed, so that. members of Congress and the 
people of the country may form à judgment 
with regard to its effect. Our next duty is to 
adjourn until such day in the fall when mem- 
bers-shall have:had an opportunity of examin- 
ing the testimony and the people of the country 
shall have examined it, and we can then come 
together: duly informedas to the facts. It is not 
‘so material that the committee should report 
their own-conclusion atthis time. We can form 
our own conclusions from the testimony, and 
‘so-ean the people of the. country. The com- 
mittee can present their conclusion when we 
assemble again; butin the mean time let the 
testimony which has been taken be reported to 
the House and printed, and let us have an 
opportunity of examining it. I do not wish to 
prolong this discussion. I have no certain idea 
whether Mr. Johnson ought to be impeached 


-or not. I have some general idea, but I do not 


know what the testimony is. It seems to me, 
however, that if the committee was going to 
take any testimony ón -the question they must 
have taken itnow. I give notice that Iwill at 
the proper time offer a resolution requiring the 
Committee on the Judiciary to report the testi- 
mony they have taken. 

Mr. BOUTWELL. I yield now to my col- 
league on the Judiciary Committee from Ohio, 
[Mr. Lawrence. ] 

Mr. LAWRENCE, of Ohio. Mr. Speaker, 
I do not rise for the purpose of discussing the 
resolution now before the House. I desire 
simply to enter my protest against the remarks 
made by the gentleman from Maine, [ Mr. Pree. ] 
He said, if I understood him correctly, that 
this proposition for impeachment is simply a 
scheme for ‘‘ President-making.’’ Sir, I repu- 
diate that allegation as utterly unfounded and 
unwarrantable. Isay to the gentleman that 
those who are in favor of impeachment are 
actuated by as pure motives as those who are 
opposed to it. Iwill not say, sir, that the gen- 
tleman from Maine is opposed to impeachment 
in order that he may prevent a.particular man 
from becoming Président of the United States ; 
yet I might make that allegation with quite as 
much truthfulness and with quite as much evi- 
dence to sustain it as the allegation which has 
been made by the gentleman himself. 

The gentleman tells us that the people, at 
least in his part of the country, are not in 
favor of impeachment. How does he know 
what will be the opinion of the people in any 
part of the country when they have seen. and 
read and considered all the testimony upon 
this subject? Does any gentleman here ex- 
pect that this question can be staved off, and 
that there shall be no consideration given to 
it? It is, as has been, properly stated by the 
gentleman from Illinois, [Mr. Bromweni,] a 
question that must be met; and gentlemen 


‘may as well prepare to ‘face the music’? now 


as at any other time. 

If the President of the United States shall 
not be found guilty of high crimes and misde- 
meanors when the evidence shall be presented 
against him, then, sir, it is due to this House, 
to him, and to the country that he should have 
the verdict of this body upon that question, 
and have it speedily. If he is guilty the coun- 
try has a right to know it and to have the con- 
stitutional remedy applied. 

Mr. BOUTWELL. The gentleman will 
excuse me for interrupting him; but I believe 
I cannot yield to him further, as I have prom- 
ised a few minutes to the gentleman from Ili- 
nois, [Mr. Ross.. 

Mr. LAWRENCE, of Ohio. Very well, 
sir; I am sorry that I have not more time; 
but I yield, of course. : 

Mr. ROSS. Mr. Speaker, I am somewhat 
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surpriséd to bear: gentlemen: on this-:floorgive- 
i as. to what: they will doin relai 


their’opinior 
tion to; impeachment. Fox. my- part, I am: 
unable to determine what I shally do.: . Ais: E 
understand, we-have had .a. committee. investi- 
gating this subject.. The évidence:taken before 
that committee has never been-laid before: the: 
House; and consequently I do not understand 
how gentlemen.can, determine:the manner in. 
which. they: will. vote; whether for or. against 
impeachment: na st si 

All I desire to say: on:this subject: is: that in 
my judgment: the. time has: come- when: this 
question should: he brought ‘before the:-House 
and the country: for'action. T- do-not: pretend. 
to say what. my action willbe in the-case. I 
do not think any:one.can intelligently tell what 
his action. will: be before he. has:.an opportu: 
nity. to-read. and: examine with care the testi- 
mony: which has. been collected. by. the,com- 
mittee.. But, sir, it must. be apparent to this 
House that the continuation of. this subject. in 
its present position before the country tends to 
paralyze the interests of the nation; and that 
the question should. be-determined’ in one way 
or the other. oi 

Now, sir, in my judgment the committeg has 
had suficient time to collect the evidence ; and 
we owe it to ourselves and to the country: to 
require the committee to report at once to this 
House the testimony they have taken: If the 


chairman is not prepared with his report upon. 


the testimony, give him time; but the. House 
and the country are entitled to have, before 
them the testimony which has been taken, and 
for one I am ready and willing to vote that the 
testimony be presented. at. once for our consid- 
eration and.that of the people. 
There is no. propriety in procrastinating a 
subject of this kind. Ifthe President has been 
guilty of that class of offenses with which he 
has been charged, we owe it to ourselves. and 
to the country to impeach him at once. If he 
is innocent, that fact should. be established 
that the country may be at rest.. I have said 


that the continued suspense in regard to: this. 


question is paralyzing: the industrial. interests 
of the country. We feel it all over the great. 
West. We want peace and. quiet. We want 
this disturbing element removed. If the Pres- 
ident is guilty, let him be impeached and re- 
moved at once. If he be not guilty, then let 
us so declare. 

I know no reason why the committee should 
take so.long a time to investigate this subject. 
It has, in my judgment, been before them long 
enough. As I understand, the sittings of the 
committee have been secret; yet gentlemen 
come hore and: announce: how'they are. going 
to.vote on the question of impeachment, al- 
though the evidence has not yet been pre- 
sented. Why, sir, you might as.well expect a 
juror to say on entering the jury-box and þe- 
fore he hears the testimony what will be his 
verdict on the case he is to try. 

The SPEAKER. The Chair will state to 
the gentleman from Massachusetts [Mr. Bour- 
WELL] that if he desires to move the previous 
question his hour is just about to expire. _ 

Mr. BOUTWELL. 1 demand the previous 
question. ; 

The previous question was not seconded, 
there being—ayes 36, noes 84. 

Mr. PIKE. I move to amend by making itthe 
41th of November instead of the 16th of October. 

A Memper. Say the 15th. 

Mr. PIKE. Itis suggested I should say 
Wednesday, the 18th of November, instead 
of the 16th, and I adopt that as a modifica- 
tion of my amendment. I will merely state 
that I do this irrespective of the impeachment 
and irrespective of the President-making. If 
I am mistaken about President-making, gen- 
tlemen. know their own motives; but I only 
speak from what I observe and what I. sup- 
pose to be the case. 

Mr. SPALDING. I hope the gentleman 
will yield to me to submit an amendment. It 
is as follows : 


Strike out.all after the enacting clause, and insert 
in.lieu. thereof, the following: 
That tho President of the Senate and tho Speaker of 
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the Housearshereby directed, upon the adjournnrent 
of their respective Houses, to adjourn thesame tothe: 


|| 16th day of October, 1867, at twelve o'clock in $ when 
er 


the roll ofeach House shall becalled, arrdimmediately 


| thereafter the Presiding Offcer. of: each House-shall 


cause the Presiding Officer of the other tobeinformed 
whether or not a quorum ofits body has appeared, 
and thereupon ifa quorum ofthe two Houses, respect- 
ively, shall not have appeased upon’ reall of the 
roll, the President of the Senate. and the Speaker: of 
the House of Representatives shall immediately 


adjourn their respective: Houses without day. =- -= 7 


My. PIKE: P told. the: gentleman: that F 
would! permit him to offer ‘that amendment 
and then call forthe previous question: `` 

Mr. SCHENCK. Trise to a ‘question’ of 
order; and my question of order‘is‘that it is‘ 
not competent for this House tò entertain any 
such resolution as that made: im the shape of 
the amendment of my colléague: 

The SPEAKER: The gentleman will state 
his reasons, and: then the Chair will give His 
decision. ` > l f ; 

Mr. SCHENCK. That resolution proposes, 
in the language of tlie resolution passed‘ before 


the late recess, that there shall. be a meeting: 


ordered, and if less than'a quorum appear then 
the Presiding Officers of the Senate and House 
of Representatives shall adjourn Congress 
without day. I thoughtit a strange resolution, 
unprecedented, and did not believe it’ a. con- 
stitutional one when passed before. Full re- 
flection on the subject, and*an examination as: 
to whether I was right or wrong, lias thoroughly 
satisfied me that we have no-right' to entertain 
such a resolution. f 

The Congress of the United States; as such, 
has certain general powers conferred upon it 
by the Constitution. Besides that, there is a 
contingency provided for, that if upon assem- 
pling it shall on any occasion find itself without 
a quorum it shall have a power it would: not 
otherwise possess, and given to it by the Con- 
‘stitution, to-adjourn from day to day and com- 
pel the attendance of absent members. But 
this proposition is that Congress shall convene, 
and if it finds itself without a quorum then the 
rule which. the Constitution: applies: shall not 


prevail, and Congress will make for. itself a. 


different rule. . 

Mr. SPALDING rose. 

Mr. SCHENCK. I think Tlmow what will 
be the ruling of the Chair. ` 

The SPEAKER. The Chair allows:the gen- 
tleman to argue his point at full length. 

Mr. SCHENCK. I think this House, per- 
haps a majority of the members, will take a 
different view of this subject; but, nevertheless, 
feeling convinced, as I am, that there is reason 


.* 


in what I present, I wish to go upon the record 


as one member who objects to any such ex- 
traordinary measure. 

Taking this view of the matter I prepared 

before the meeting of Congress a resolution 
covering this point in the resolution under 
which we are now assembled; and I was grat- 
ified on. the meeting of the Senate to find a 
distinguished member of that body entering a 
protest because the matter had struck his mind 
in the same way. It proved that I was not 
entirely alone in my opinion. As that reso- 
lution embodies the objections I make to this 
resolution, I will read it. It is as follows: 
. Resolved, That in order that the resolution under 
which this House of Representativesand the Fortieth 
Congress have assembled at the present session may 
not be drawn into a precedent for the, future, it is 
hereby declared, that although the two Houses may 
by such concurrent resolution fix the time at which 
they are to meet after a recess or adjournment, yet 
is is not competent by such resolution to prescribe in 
advance to Congress what alone it shall be in their 
power to do when so asssembled. Ae 

My objection then, sir, as embodied in that 
resolution, and as I make it now, 18 this: Con- 
gress has powers prescribed by the Constitu- 
tion. They are general when Congress finds 
itself with a quorum in each body composing 
Congress prepared to do business. There is 
_a, special power when that case does not occur, 
and when each House finds itself without a 
quorum. Howisitwhen there is nota quorum 
present? The Constitution then intervenes 
and makesarule. When Congress finds itself 
assembled without a quorum in either branch 
the Constitution prescribes what it can do, 


whatit may do, what, fit closes, it must do; 
but gives no: latitude ‘to any: otlier body, orto- 
the body: itself; outside of its action: when. the 

case occurs, to prescribe int advance that’ it. 
shall do‘ certain things, and only certain things. 

I say that the power of Congréss; thereford; to. 
take a reeess or to adjourn is limited to fixing: 
a time when it shall reassemble; and): when 
reassembled; the-Constitution intervenes, and 

if there bea quorum: present, provides: that: it, 
may go: on and’ exercise: its general powers; 


| butif there be no quoram, that it shalt Have: 


the specific power to adjourn from ‘day wy day;: 
and compel the attendance offabsent members. 
An attempt; therefore; to prescribe in advance: 
a rule by whiclt you shati disarm the Congress 
of the United’ States of ‘its: power to legislate, 
or of its power'to compel the attendance of 
absent members, is to substitute your rule for 
the Constitution. That isthe point of order 
which I' make; and' these are my reasons. > 

The SPEAKER. Thegentleman:ftom Ohio 
[My. Spatpine] offers a substitute för- the 
pending: resolution, which has: been read by 
the- Clerk. His colleague [Mr. Scuencx] 
makes the point that it is unconstitutional and 
not in-accordance with parliamentary law. The 
Chair.has desired’ the: gentleman from Ohio 
(Mr. Scuercx] to explain and argue his point 
atlength, which he has done-with clearness, as’ 
he always does: The Chair, differing in: toto 
from the conclusion of the gentleman, over: 
rules the point of order. The Clerk will read’ 
the fourth clause of the fifth section of the’ 
Constitution. 

The Clerk read it, as follows: 

Each House shall be the judge of the election, re- 
turns, and qualifications of its own members, and a 
majority of each shall: constitute a quorum to do 
business. But a smaller number may adjourn, from 
day to day, and may be authorized to compel the 
attendance of absent members in such manner and 
under such penalties-as each. House- may provide: 

The SPEAKER: The first part of that 
clause declares that ‘‘ each House shall be the- 
judge of the election, returns, and qualifica 
tions of its own members, and a majority of 
each shall constitute a quorum to do business.” 
This is the broad charter given in the Consti- 
tution by which. the two Houses transact all 
their legislative business. It includes, of 
course, within its range of power the authority 
to lay down an order of business, to decide 
when they shall meet, and what. business they 
shall or shall not take up when they do meet. 
This is the power conferred. by the Constitution 
upon a quorum of each House. l 

The clause then concludes by giving certain 
powers to less than a quorum. “A smaller 
number may adjourn from day to day and may 
be authorized to compel the attendance of 
absent members, butin such ‘manner and under 
such penalties as each House may provide.” 
They must, therefore, compel the attendance 
of absent members in such manner as each 
House (which means a quorum thereof) shalt 
have provided anterior to that time. It fol- 
lows, the Chair thinks, by the plain ‘reading 
of the Constitution, that a minority of each. 
House, less than a quorum; caunot have; ag 
the gentleman from Ohio [Mr. Scmuyox] 
argues, larger power than a majority of each 
House sitting as a legislative body. If the 
point of order made is correct, less: than a 
quorum has more power than more than. a 
quorum, an anomaly never recognized by. par- 
liamentary law, nor conferred by the Constitu- 
tion, in the opinion of the Chair. The limita- 
tion of the power of less than a quoram is 
absolute. They may do certain things-in such 
manner and form and under such penalties as 
each House (which means a majority thereof) 
shall have previously provided. i 

The Chair therefore overrules the point of 
order on three grounds: first, that both Houses 
of Congress at the opening meeting of the first 
session of this Congress. considered this pro- 
vision of the Constitution when it declared for 
exactly such an adjournment as is provided 
for in the pending resolution. That is a par- 
liamentary precedent not questioned at that 
time, as the Chair understands, by any mem- 
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ber,.in either branch ; certainly not appealed: 


from. in either branch, but spoken of latterly, 
when it was supposed. there might not bea 
quorum present on the 8d day of July. 

The Chair overrules it for.a.second reason} 
which is, that a majority of each House, when 
there was a quorum present, have detérmined 
that when Congress assembled on the 3d of 
July, if there was not a quorum present the 
absent. members: should not be coerced, but 
that-the Presiding Officers. of. both branches, 
who were simply the organs and servants of 
the twodlouses to execute their orders, should 
then. adjourn Congress. without. day, with full 
notice to every Senator and Representative of 
what would be the specific order of business 
on the 8d day of July, and what would be the 
result if a majority of either House failed to 
appear on that day. , 

: The Chair overrules it on the third ground, 
that at the conclusion of long sessions the two 
Houses have sometimes provided for an ad- 
journment at a specified day and hour, but 
that after a certain date only formal business, 
such as the signing of bills, shall be trans- 
acted, and at the final adjournment of such first 
session less than a quorum has been present. 

If the point of order made by the gentle- 
man from Ohio be correct, then if there were 
no quorum present atsuch a time, the absence 
of a quorum would render null the concurrent 
resolution of quorums of both the House and 
the Senate, 

Upon these grounds the Chair overrules the 
point of order made by the gentleman from 

hio. 

Mr. SCHENCK. The Chair will allow me 
to correcta misapprehension. The Chair will 
observe that my objection is purely constitu- 
tional, While I admit the power of thẹ ma- 
jority of Congress in either House to fix in 
advance the order of business, my objection is 
that they do not undertake to fix the order of 
business, but to say that no business shall be 
done. They undertake in advance to prevent 
Congress from acting at all. 

The SPEAKER. The Chair cannot argue 
the question, but must overrule the point of 
order, and the amendment is therefore pend- 
ing as a substitute for the original resolution. 

Mr. SCHENCK. I appealtrom the decision 
of the Chair. 

The SPEAKER. The question then is, 
Shall the decision of the Speaker stand as the 
judgment of the House? 

_ Mr. WILSON, of Iowa. As this is a very 
important question, I will demand the yeas and 
hays upon the appeal. 
_. Lhe question was taken; and it was decided 
in the affirmative—yeas 125, nays 14, not vot- 
ing 31;. as follows: , 

YEAS—Messrs, Adams, Allison, Anderson, Archer, 
Baker, Baldwin, Banks, Barnes, Beaman, Bingham, 
Blair, Boyer, Broomall, Buckland, Burr, Churchill, 
Reader W. Clarke, Cobb ,Cook, Cornell, Covode, Cul- 


lom, Dawes, Dixon, Donnelly, Driggs, Eggleston, 
Farnsworth, Ferriss, Ferry, Fields, Fox, Garfield, 
Getz, Glossbrenner, Gravely, Griswold, Haight, Hal- 
sey, Hamilton, Hayes, Hill, Holman, Hooper, Hop- 
kins, Hotchkiss, Chester D. Hubbard, Richard D. 
Hubbard, Hulburd, Hunter, Ingersoll, Jenckes, Julian, 
Kelley, Kerr, Ketcham, Kitchen, Koontz, George V. 
Lawrence, Loan, Logan, Loughridge, Marshall, Mar- 
vin, McClurg, McCullough, Millor, Moore, Moorhead, 
Morgan, Mungen, Myers, Newcomb, Niblack, Nich- 
olson, O'Neill, Paine, Perham, Peters, Phelps, Piko, 
Pile, Plantg, Poland, Polsley, Price, Randall, Raum, 
Robertson, Robinson, Ross, Sawyer, Scofield, Sclye, 
Shellabarger, Sitgreaves, Smith, Spalding, Stark- 
weather, Aaron F. Stevens, Stewart, Stone, ‘Taber, 
Taffe, Taylor, Thomas, ‘trowbridge, Twichell, Up- 
son, Van Auken, Burt Van Horn, Robert T. Van 
Horn, Van Trump, Ward, Cadwalader C. Washburn, 
Henry D, Washburn, Willian B. Washburn. Welker, 
William Williams, James F. Wilson, John T, Wil 
son, Stephen F, Wilson, Windom, Wood, and Wood- 
bridge—-125, 

NAYS— Messrs. James M. Ashley, Benton, Bout- 
well, Butler, Sidney Clarke, Coburn, Judd, Kelsey, 
Wiiliam Lawrence, Lynch, Schonck, Shanks, Van 
Aernam, and Thomas Williams—l4, 

NOT VOTING—Messrs. Ames, Delos R. Ashley, 

arnum, Benjamin, Blaine, Bromwell, Brooks, Cake, 
Chanler, Dodge, Eekiey, Ela, Nldridge, Eliot, Finney, 
Harding, Asahel W, Hubbard, Humphrey, Lafin, 
Lincoln, Mallory, McCarthy, Mercur, Morrell, Mor- 
rissey, Noell, Orth, Pomeroy, Pruyn, Thaddeus Ste- 
vens, and Van Wyck—31, 


So the decision of the Chair was sustained. 


as the judgment of the House. 


Mr. PIKE, Enow insist on the demand for 
the previous question, =. 


were—ayes.62, noes 36. 
Mr. SCHENCK. _ I call for tellers. 
‘Tellers were not ordered. ; 
So the previous question was seconded. . 
Mr. BURR. I desire to ask, for information, 
whether the amendment offered by the gentle- 
man from Ohio [Mr. Spanpine] is pending? 
The SPEAKER. It is. The Chair ruled 


of the House upon the appeal settled the ques- 
tion that the amendment was pending. 
The main question was ordered. 


the amendment offered by the gentleman from 
Maine, [Mr. Pixs,] to strike out ‘“the 16th day 
of October” and insert ‘‘the 13th day of No- 
vember.” Whether this amendment-be agreed 
toor not. the next question will be upon the 
substitute offered by the gentleman from Ohio, 
[Mr. Spaupine.] : 

Mr. GRISWOLD. I move to lay on the 
table the amendment, for the purpose of mov- 
ing subsequently that when we adjourn it be 
sine die. 

The SPEAKER. The effect of laying the 
amendment on the table would be to lay the 
whole subject on the table. ; 

Mr. HOLMAN. Ifthe whole subject should 
be laid on the table, would there not be an 
adjournment sine die? 

The SPEAKER. The two Houses could 
adopt a resolution fixing a day upon which 
they would adjourn sine die, or could provide 
for reassembling on some definite day. . 

Mr. GRISWOLD. I understand the Chair 
to decide that, if the whole subject should be 
laid on the table, a motion providing that when 
Congress adjourns it will adjourn sine die 
would bein order. a ; 

The SPEAKER, Any proposition provid- 
ing for an adjournment, either sine die or to a 
specific time, would be in order as a privileged 

uestion. “ 
| Mr. GRISWOLD. I move, then, that the 
whole subject be laid on the table. 

Mr. WILLIAMS. I would suggest to the 
gentleman, if it be in order, that fhe effect of 
the adoption of the amendment of the gentle- 
man from Ohio [Mr. Spa.pine] would be pre- 
cisely what he desires—that the House would 
adjourn sine die. 

The motion of Mr. GRISWOLD that the whole 
subject be laid on the table was not agreed to; 
there being—ayes 47, noes 74. 

The question being taken on the amendment 
of Mr. Pire to strike out ‘‘the 16th day of 
October’’ and insert in lieu thereof ‘the 13th 
day of November,”’ there were-—ayes 75, noesd2. 

Mr. BROMWELL called for the yeas and 
nays. 

Lhe yeas and nays were ordered. 

_ The question was taken ; and it was decided 
in the affirmative—yeas 94, nays 50, not voting 
26; as follows: 

YEAS— Messrs. Adams, Allison, 
Barnes, Barnum, Beaman, Bingham, Blair, Boyer. 
Brooks, Buckland, Burr, Chanler, Churchill’ Reader 
W. Clarke, Cornell, Dawes, Dixon, Donnelly, Bid- 
ridge, Ferriss, Ferry, Fields, Fox, Garfield, Getz, 
Glossbrenner, Griswold, Halsey, Hamilton, Harding, 
Hill, Holman, Hopkins, Hotchkiss, Richard D, Hub- 
bard, Hulburd, Hunter, Ingersoll, Jenckes, Kelsey, 
Kerr, Ketcham, Kitchen, Koontz, George V. Law: 
rence, Loughridge, Lynch, Marshall, Marvin, Me- 
Callough, Miller, Moorbead, Morgan, Mungen, Myers, 
Niblack, Nicholson, Perham, Phelps, Pike, Poland, 
Polsley, Price, Randall, Raum, Robertson, Robinson, 
Selye, Shanks, Sitgreaves, Smith, Spalding, Stark- 
weather, Aaron F. Stevens, Stewart, Stone, Taber, 
Taffe, Upson, Van Acrnam, Van Auken, Burt Van 
Horn, Van Trump, Cadwalader C. Washburn, Henry 
D. Washburn, William B. Washburn, William. Wil- 
liams, James F, Wilson, John T. Wilson, Stephen 
F, Wilson, Wood, and Woodbridge—94. 

NAYS—Messrs. Anderson, James M. Ashley, Baker, 
Baldwin, Benton, Boutwell, Bromwell, Broomall, 
Butler, Sidney Clarke, Cobb, Coburn, Cook, Covode, 
Cullom, Driggs, Eggleston, Ela, Gravely, Hayes, 
Hooper, Chester D. Hubbard, Judd, Julian, Kelley, 


William Lawrence, Loan, Logan, McClurg, Mercur, 
O'Neill, Orth, Paine, Peters, Pile, Plants, Ross, Saw- 


Archer, Banks, 


vens, Taylor, 


Horn; Ward, Welker, Thomas Williams, and Win- 
NOT VOTING—Messrs, Ames, Delos R. Ashley, 


The SPEAKER. The first question is upon 


On seconding the previous question there 


the amendment to be in order; and the vote | 


yer, Schenck, Scofield, Shellabarger, Thaddeus Ste- : 
Trowbridge, 'Fwichell, Robert T. Van | 


Benjamin, Blaine, Cake, Dodge, Eckley, Eliot, Farns- 
worth, Finney, Haight, Asahel W. Hubbard, Hum- 

brey, Laflin, Lincoln, Mallory, McCarthy, Moore, 
Moret Morrissey, Newcomb, Noell, Pomeroy, Prayn, 


| Thomas, and Van Wyck—26. 


So the amendment was agreed to. 

The question then recurred on the substitute 
of Mr. SPALDING. 

-Mr. SCHENCK. Mr. Speaker, before the 
vote is taken I should like to inquire what will 
be the effect of this resolution in case it should 
pass. It requires, I believe, eighty-six mem- 
bers to constitute a quorum of this body. In 
case of the passage of this resolution and the 
assembling of the House after a recess in pur- , 
suance of its terms, -if eighty-five should be 
present and -all of them should desire to avail 
themselves of the constitutional rule to remain 
and compel the attendance of absent members, 
‘would you feel bound to disperse them and 
send them to their homes, notwithstanding the 
unanimous wish of the eighty-five to stay? 

The SPEAKER. “The Chair could only say 
that he would feel bound to execute the order 
of the House. be i 

Mr. SCHENCK. The order of the House 
being to send them to their homes! They would 
then have to go, although the entire eighty-five 
might desire to stay and compel the attendance 
of the absentees under the positive provisions 
of the Constitution. _. : 

Mr. SPALDING. -I insist on the rule being 
enforced. No debate is in order, as we are 
acting under the previous question. 

The question was taken; and it was decided 
in the negative—yeas 40, nays 107, not voting 
23; as follows: 

YEAS—Messrs. Anderson, Baker, Beaman, Bing- 
ham, Broomall, Reader W. Clarke, Cobb, Cook, 
Covode, Cullom, Dawes, Driggs, Ela, Ferry, Gloss- 
brenner, Hamilton, Hayes, Hooper, Hopkins, Chester 

- Hubbard, Ingersoll, Koontz, Mercur, Paine, 
.Peters, Plants, Ross, Sawyer, Spalding, Thaddeus 
Stevens, Taylor, Thomas, Trowbridge Twichell, 
Robert T. Van Horn, Ward, James I, Wilson, John 
T. Wilson, Stephen F, Wilson, and Windom—40. 

NAYS—Messrs. Allison, Archer, James M. Ashley, 
Baldwin, Banks, Barnes, Barnum, Benjamin, Benton, 
Blair, Boutwell, Boyer, Bromwell, Brooks, Buckland, 
Burr, Butler, Chanler, Churchill, Sidney Clarke, Co- 
burn, Cornell, Dixon, Donnelly, Eggleston, Eldridge, 
Ferriss, Fields, Finney, Fox, Garfield, Getz, Gravely, 
Griswold, Haight, Halsey. Harding, Hill, Holman, 
Hotchkiss, Richard D. Hubbard, Hulburd, Hunter, 
Jenckes, Judd, Julian, Kelley, Kelsey, Ketcham, 
Kitchen, George V, Lawrence, William Lawrence, 
Loan, Loughridge, Lynch, Marshall, Marvin, Mc- 
Clurg, McCullough, Miller, Moore, Moorhead, Mor- 
Mungen, Myers, Newcomb, Niblack, Nicholson, 
Neill, Orth, Perham, Phelps, Pike, Pile, Poland, 
Poisley, Price, Randall, Raum, Robertson, Robinson, 
Schenck, Scofield, Selye, Shanks, Shellabarger, Sit- 
greaves, Smith, Starkweather, Aaron F., Stevens, 
Stewart, Stone, Taber, Taffe, Upson, Van Aernam, 
Van Auken, Burt Van Horn, Van Trump, Cadwala- 
t der ©. Washburn, Henry D. Washburn, William B. 
Washburn, Welker, Thomas Williams, William Wil- 
liams, Wood, and Woodbridge—107. 

NOT VOTING—Messrs. Adams, Ames, Delos R. 
Ashley, Blaine, Cake, Dodge, Eckley, Eliot, Farns- 
worth, Asahel W. Hubbard, Humphrey, Kerr, Laflin, 
Lincoln, Logan, Mallory, McCarthy, Morrell, Mor- 
rissey, Noell, Pomeroy, Pruyn, and Van Wyck—23, 

So Mr. Spatpine’s substitute was rejected, 

The question then recurred on Mr. Bovr- 
WELL's resolution as amended. > 

Mr. ELDRIDGE. Is it in order to move 
an amendment? one 

The SPEAKER, _ It is not, as the previous 
question is still pending. 

Mr. ELDRIDGE. I want to move an 
amendment to make it the first Monday of 
December. a. 

The House divided on Mr. Bourwe.u’s res- 
olution as amended; and there were ayes 68, 
noes 42. 

Mr. ELDRIDGE demanded the yeas and 
nays, and tellers on the yeas and nays. 

Tellers were not ordered, and the yeas and 
nays were not ordered. 

The resolution, as amended, was then 
adopted. ae: 

Mr. PIKE moved to reconsider the vote by 
which the resolution was adopted; and also 
moved that the motion to reconsider be laid ' 
on the table. ; 

The latter motion was agreed to. 

COMMITTEE ON TREATMENT OF PRISONERS. 


The SPEAKER annoùnced the following as 


the select Committee on the Treatment of 


1867. 


THE CONGRESSIONAL GLOBE: 


59 


Union Prisoners: Mr. Swanxs, Mr.. Prue, Mr. 
Hardita, Mr. Srrvers of. New Hampshire, 
and Mr.;MUNGEN. 


COMMITTEE OF ELECTIONS. 


The SPEAKER also announced that he had | 
appointed Mr. Cnanzer to fill the vacancy on | 


the Committee of Elections caused by the res- 
ignation of Mr. Nicuorsoy. Cases l 


MATHEW SOMERS. wel 

On motion of Mr. HALSEY, by unanimous 
consent leave was granted for. the withdrawal 
from the files of the House of the papers in the 
case of Mathew Somers, ‘ 

LEAVE OF ABSENCE. 

On motion of the Spéaker, indefinite leave 

of absence was granted to Mr. GARFIELD. 
REPUBLICAN GOVERNMENT. 

_ Mr. BROOMALL, by unanimous consent, 
introduced .a bill to guarantee to the several 
States of the Union a republican form of gov- 
ernment; which was tead- a first and second 
time, referred to the Committee on the Judi- 
ciary, and ordered to be printed. 

ELECTION CONTEST—SYMES VS. TRIMBLE. 

Mr. PAINE. I rise to a question of privi- 
lege. I offer the following resolution: 


Resolved, That G.G. Symes, contestant of the claim 


of L. S. Trimble to a seat in this House as the repre- 
sentative of the first district of Kentucky, be per- 
mitted to serve an amended or supplementary notice 
of contest within ten days after the passage of this 
resolution, and that L. S. Trimble be permitted to 
serve his answer thereto within thirty days after the 
service thereof. . 


Mr. RANDALL. Is this by consent of the 
two parties? : 

Mr. PAINE. It is not by the consent of 
Mr. Trimble, but it is by the consent of the 
contestant. .I have submitted this matter to 
the chairman of the Committee of Elections ; 
and he has: informed me two courses are 
customary: on@ is to apply to the House for 
liberty to serve an amended notice after the 
expiration of the time, and the other to serve 
a notice, and then come in at the next session 
of Congress and ask it to abide by the action 
of the contestant. ` It seems to me, however, 
that inasmuch as the House is now in session it 
would be but fair that the contestant make his 
application now. Otherwise the House at the 
next session might ask him why he did not 
ask for leave to serve notice before. The chair- 
man of the committee has no objection to this 
resolution, ` 

Mr. RANDALL. I move a reference to the 
Committee of Elections. 

Mr. PAINE. I will state, for the benefit 
of the gentleman from Pennsylvania, that the 
reason why it is necessary to take a course like 
this is that the time for serving notice under 
the law has expired some two days ago. But 
for that it would be competent for the contest- 
ant to serve his amended notice without leave 
of the House. 

Mr. RANDALL. I merely want to remark 
that this is a very unusual procedure. The 
gentleman himself admits that the time has 
expired, evidently indicating that up to a very 
recent period and subsequent to the time of 
the expiration of notice this contestant never 
dreamed he had any right to contest the seat, 
or there was no use whatever in attempting it. 
Now, if I understand it, the objection to the 
admission of Mr. Trimble is alleged disloyalty. 
He was elected by some seven thousand ma- 
jority over the gentleman who now comes 
forward to contest his seat. Under such cir- 
cumstances it occurs to me that the question 
should be considered as originally presented, 
whether Mr. Trimble is disloyal or not, and 
not whether Mr. Symes shall contest his seat; 
because if Mr. Trimble is disloyal then the 
seat is vacant, Mr. Symes not having given 
proper notice of contest within the time that 
the law requires. 

Mr. PAINE. Ihave not heard all the,gen- 
tleman from Pennsylvania has said, but I 
apprehend from the tenor of what I have heard 
that he confounds this case with another which 
has been brought before the House. In this 


ease. the notice. was. being served; and if it is 
true, as the gentleman.has asserted, that this is 
not the usual procedure, the only reason is this: 
that heretofore there has been no session of 
Congress after the election before the session 
at which the contest was tried, and therefore it 
has been usual for. contestants to first serve the 
amended notice and then come into the House 
and‘ask it to ratify their action; and I believe 
the House has invariably done so where the 


action was taken on. good grounds. I now 
demand the previous question. deen 
‘The previous question-was. seconded—ayes 


64, noes 26, and the main question ordered ;. 
and under the operation thereof the resolution 
was agreed to. ; Se, ects 

Mr. PAINE moved to reconsider the vote 
by which the resolution was agreed io; and 
also moved to lay the motion to reconsider on 
the table. : : 

The latter motion was agreed to. 

BLAKELY VS. HISE, (DECEASED, ) 

Mr. PAINE. Irise to another question of 
privilege. I offer the following preamble and 
resolution. The preamble will explain itself: 

Whereas George D. Blakely asks for admission to 
this House as a Representative from the third dis- 
triet of Kentucky, and his competitor, Elijah Hise, 
having died before the votes were canvassed, and .no 
other person claiming a seat in this House as a Rep- 
resontative of said district, this case is not provided 
for by any statute of the United States, but is subject 
to the provisions of the Constitution: Therefore, 

Resolved, That in this case transcripts of official 
records and files, and of extracts therefrom and ab- 
stracts thereof, duly certified undor seal by the 
clerks of the several county courts in said district, 
shall be competent.evidence before the Committee 
of Elections and before this House of the facts thorein 
shown. $ 

I demand the previous question on this res- 
olution, unless the chairman of the Committee 
of Elections prefers that it should be referred 
to the Committee of Elections. 

Mr. SPALDING. I hope the gentleman 
will allow it to go to the committee. 

Mr. PAINE. TI will do so only in case the 
chairman desires it. 

Mr. ROSS. I rise to a question of order. 
Ido not think this is a privileged question. 
There is no report from a committee. 

The SPEAKER. Everything affecting the 
right of a member to a seat is a question of 
privilege, although the House may not see fit 
to adopt the resolution. 

Mr. ROSS. Even if a man comes here and 
claims a dead man’s seat? 

The SPEAKER. The Chair cannot argue 
the question. This resolution is in regard to 
the right of the member from the third district 
of Kentucky to his seat. 

Mr. PAINE. This is not a case of contest. 
There is no one contesting the seat. 

Mr. SPALDING. I ask that the resolution 
be again read. - 

The resolution was again read. 

Mr. PAINE. It is not, of course, the design 
of this resolution to admit this claimant to a 
seat now; but it is to provide the kind of evi- 
dence that may be used for the purpose of 
establishing his claim before the Committee 
of Elections of this House. The gentleman 
asks if he is to be admitted without the cer- 
tificate of the Governor of the State of Ken- 
tucky. | 
” Mr. WOOD. I vise to a question of order. 
The gentleman from Wisconsin has demanded 
the previous question upon his resolution, and 
Į want to know if itis in order for him to go 
into the merits of the question involved ? 

The SPEAKER. fhe Chair understood 
the gentleman to withdraw the demand for 
the previous question. . i F 

Mr. PAINE. No, sir; I did not withdraw it. 

The question was put upon seconding the 
demand for the previous question, and there 
were—ayes 35, noes 49; no quorum voting. 

The SPEAKER ordered tellers, and ap- 
pointed Messrs. Woop and Paine to act as 
tellers. ` 

The House divided; and the tellers reported 
—ayes 61, noes 36. 5 

. So the previous question was seconded. 

The main question was then ordered. 


> 


Mr. RANDALL. ` Irise for the. purpose. of 
asking information. . L understand that the, 


| gentleman from Wisconsin will bave an hour 


in which to discuss. this question.: > S: 
The SPEAKER. The gentleman has no 
such right, because this is not the report of a 
committee, f i 
Mr. RANDALL. I was going. to suggest 
that the gentleman.should divide his hour. 
The. SPEAKER. No debate is in order. 
The previous question was seconded, and the 
main question ordered. 
Mr. BOYER. I demand the yeas apd nays 
on agreeing to the preamble and resolution. 
The yeas and nays were ordered, 
The question was taken; and it was decided 
in the affirmative—yeas 91, nays 33, not voting 
46; as follows: - 


Harding, 
Hayes, Hill, Hopkins, Chester D. Hubbard, Hunter, 
{Ingorsoll, Judd, Julian, Kelley, Kelsey, Kitchen’ ’ 

Will an, Lough- 
i V Moore, Myers, Newcomb, 
O'Neill, Orth, Paine, Perham, Peters, Plants, Price, 


3 Barnes, Boyer, Brooks, 
Burr, Chanler, Eldridge, Fox, Getz, Glossbrenner, 
Haight, Holman, Hotchkiss, Kerr, Ketcham, Mar- 
shall, McClurg, Morgan, Mungen, Nicholson, Ran- 
dali, Robertson, Robinson, Ross, Sitgreaves, Spald- 
ing, Stewart, Stone, Taber, Van Auken, Van Trump, 
Ward, and Wood—33. 

NOT VOTING—Mossrs, Adams, Ames, Delos R. 
Ashley, Baldwin, Barnum, Blaine, Buckland, But- 
ler, Cako, Dixon, Dodge, Eckley, Hliot, Farnsworth, 
Griswold, Hooper, Asahel W. Hubbard, Richard D. 
Hubbard, Hulburd, Humphrey, Jenckes, Laflin, 
George V. Lawrence, Lincoln, Lynch, Mallory, Mar- 
vin, McCarthy, McCullough, Moorhead, Morrell, 
Morrissey, Niblack, Noell, Phelps, Pike, Pile, Poland, 
Polsley, Pomeroy, Pruyn, Smith, Thomas, 'Lwichell, 
Van Wyck, and Stephon F. Wilson—46. 


So the preamble and resolution were adoped. 
HONORABLE DISCHARGES OF SOLDIERS, ETC, 


The House resumed the consideration of the 
special order, being the bill (H. R. No. 108) 
entitled ‘* An act for the relief of certain volun- 
teer soldiers and sailors therein designated ;’’ 


-on which Mr Asuuny, of Ohio, was entitled to 


the floor. 

Mr. ASHLEY, of Ohio. I desire to make 
some verbal amendments to the first section of 
the bill. The first is to correct a typographical 
error by striking out ‘fon’ in line six and 
inserting in lieu thereof ‘‘ until.” I desire, also, 
to strike out the words ‘‘after said surrender’ 
at the end of the section, and insert in licu 
thereof the words “or refused to serve after 
said date.’? Thus amended the first section 
will read as follows: 

Be it enacted, £e., That no soldier or sailor shall be 
taken or held to be adeserter from the Army or Navy 
who voluntarily enlisted to serye and who did faith- 
fully serve the prescribed period of his. enlistment 
until the 19th of April, 1865, and who, without proper 
authority or leave first obtained, did quit his com- 
mand or refused to serve after’said date. 

The SPEAKER. If there be no objec- 
tion, these amendments will be considered as 
adopted. io 

‘There was no objection. 

Mr. ASHLEY, of Ohio. Mr: Speaker, I 
have no objection to the amendment proposed 
yesterday: by the gentleman from Wisconsin, 
{Mr. Cogg; ] and I presume it will be adopted 
by unanimous consent. I ask the Clerk to 
read that amendment. 

The Clerk read as follows: 

In section two insert after the words “mustered 
out” the words “or who was killed in battle or died 
before the expiration of his term of service;’’ so that 
the section will read as follows: ` 

That any volunteer soldier or sailor who may at 
any time have absented himself from the service, 
and who voluntarily returned to duty and remained 


with his proper command untilit was regularly mus- 
tered out, or who was killed in battle, or died before 


the expiration of his term of service, shall net ba 


classed as a deserter. 
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The SPEAKER: If there be no objection, 
this amendment will be considered as‘adopted: 

: Phere was no objection. , 

Mr, ASHLEY, of Ohios- T will state, also, 
that I have no objection to the amendment of 
the gentleman from Ilinois [Mr. Raum] pro- 
vided. it be modified by inserting after the word 
“act?” the words: ‘for such alleged desertion 
or such ‘refusal to. sérve, and whose pay was 
forfeited: therefor.” ’ With this modification 
the additional’ section which the’ gentleman 
proposes will read as follows: 

And be it further enacted, That all dishonorable 
discharges: given: to- any: soldier or sailor included’ 
within the provisions of: this act: for such alleged 
desertion or such refusal to serve, and whose-pay was 
forfeited therefor, are hereby vacated and set aside, 
and‘such soldiers and sailors-shall be entitled to dis- 
charges and pay as other soldiers and sailors under 
this act. 

The SPEAKER. This amendment, as‘mod- 
ified, will-be regarded’as adopted; if. there be 
no objection. oe ake 

` There was.no: objection. : 

Mr, ASHLEY, of Ohio. Iam willing, also, 
that the amendment proposed by.my colleague 
[ Mr. Garvrnnp] shall be adopted. Itis to add 
the following as a new section: 

And be itfurther enacted; That.when any. soldier or 
sailor of the late-war, whose name is borne: on.the 
rolls of the Army or Navy.as a deserter, shall present- 
to the Seeretary of War or Secretary of tho Navy 
satisfactory proof that such desertion was only tech- 
nical, and without intention:to abandon the service; 
the ‘Secretary is. hereby authorized. and directed: to 
give such soldier or sailor a-certifieate that his record 
of desertion has been canceled. 


TheSPEAKER. Thisamendment, also, will 
be regarded as adopted, unless.there be objec- 
tion. i ` 

There was no objection. 

Mr. ASHLEY, of Ohio. The: gentleman 
from Illinois, [Mr. Harpine,] I believe, con- 
sents. to withdraw’ his: amendment; the: sub- 
stance of it having been inserted’ in the bill. 

Mr. HARDING. Yes, sir; I withdraw it. 

“Mr. ASHLEY, ofOhio. I now call for the 
previous question. 

Mr. HOLMAN, I trust that the gentleman 
will permit the reading of anamendment which 

have prepared and would like to offer. 

Mr, ASHLEY, of Ohio. Certainly; I will 
permit it to be read. 

Mr. HOLMAN. I desire to say that my 
amendment may notbe regarded as strictly ger- 
mane to the bill; butitis a proposition. which 
I think will appeal to the sense of justice of 
every gentleman here. It is to add the follow- 
ing as a new section: ` 

And be it further enacted, That the Widow, minor 
children, or parents, in the ordor named, of any sol- 
dier who shall have died after being honorably 
discharged from the military service of the United 
States, shall be entitled to receive the additional 
bounty to which such soldier would be entitled, if 
living, under the provisions of the twelfth and thir- 
teenth sections of an act entitled “An act making 
appropriations for sundry civil expenses of the Goy- 
ernment for the year ending June 30, 1867, and for 
other purposes,” approved July 28, 1866, and the:said. 
seotions of said act shall be go construed. 

Mr. HOLMAN. I trust that the gentleman 
from Ohio will not object to letthis amendment 
come before the House. It is to cure a mani- 

-fest defect in the act of the 23d of July, 1866. 
Tt was notthe intention of Congress to deprive 
the widows and minor children of this bounty 
when the soldier had died after honorable dis- 
charge from service; but the construction 
placed upon it is this:. that the soldier, if liv- 
ing, would receive the bounty, but that if he 
died after his discharge from.servicehis widow 
and minor children would be entitled to it. I 
would not ask to submit the amendment if it 
were not on a subject about which there can 
be no difference of opinion. Thope, therefore, 
that the gentleman will let it come before the 
Honse. : 

Mr, ASHLEY, of Ohio. While I believe 
that the object sought. to. be accomplished: by 
the gentleman from Indiana is one that com- 
mends itself to the House, still I think that it 
should be provided: in. a. bill by itself. Fdo 


‘races by Professor Agassiz. 


not think that’ it’ should: be attached to this 
proposition. 
Mr. HOLMAN. Itis not entirely without 


pertinency to this bill It harmonizes with | 
i il. It is to eure a 


somè provisions of the Bil. 
manifest’ defect in the act of July, 1866: 

Mr. ASHLEY, of Ohio. T cannot accept 
the amendment, although I will vote for it in 
a separate bill with great cheerfulness. 

Mr. HOLMAN. I should like to say one 
word further. Itis manifest unless this amend- 
ment comes before us now this evil will not be 
removed during this session. I therefore ask 


again that the amendment may be permitted’ 
-to come before the House. 


The SPEAKER. The title of the bill would 
have‘to be changed. . 
Mr. HOLMAN. This isa defect that ought 


to be remedied, because as the construction 


now is an injury is done to a very meritorious 
class of people. 

Mr. SCHENCK. TI will say that I intro- 
duced a bill on this subject after careful con- 
sideration, but as my colleague's bill has the 


‘precedence I have gone over it with him, and 


find by various modifications made to it that 
itnow embodies all I thought proper to bring. 
keforè this: House on this- subject, and: I hope 


E demand the 


“it-will:pass. 


Mr.. ASHLEY, of Ohio. 
previous. question. 

The previous question was seconded, andthe 
main question ordered, and under the opera- 
tion thereof the bill was ordered to be en- 
grossed and. read a third time; and being en- 
grossed, it was accordingly read the third time, 
and: passed. 

Mr. ASHLEY, of Ohio, moved: to recon: 
sider the vote by which the bill was passed; 
and also moved that the motion to reconsider 
be laid on the table. 


| The latter motion was agreed to. 


DECLINE OF THE SHIP-BUILDING INTEREST, 


Mr. PHELPS, by unanimous consent, sub- 
mitted the following resolution; which: was: 
read, considered, and agreed to: - 

Resolved, That the Committee on Commerce be in- 
structed to inquire into the causes of the decline of 
the ship-building interest in America, and bow far 
such depreciation is attributable to congressional 
enactment,and how far it may be remedied by legis- 
lation, and to report by bill or otherwise. 

Mr. PHELPS moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was:agreed to. 


EQUALITY OF THE RACES. 


Mr. SCOFIELD. - I ask leave to make a: 
few words of explanation, and to send up a 
letter of Professor Agassiz. 

There was-no objection. 

Mr. SCOFIELD. Mr. Speaker, for some 
time an article has been going the rounds of 
the newspapers professing to give a theory of 
it has assumed 
so much importance that on Monday last it 
was read. by-a member of this House from the 
State of Ohio (Mr. Muncen) as a portion of 
his speech:. On that very day (the 8th of July) 
Professor Agassiz wrote a letter, ‘which I will 
send to the Clerk’s desk to be read, together 
with the extract. I find on comparing the 


extract with that in the gentleman’s able. 


speech that they are exactly alike. 
The Clerk read as follows: 


Nanant, July 8, 1867, 

Dear Str: I have already seen the newspaper slip 
you inclose to me, and would like to know how a 
public teacher can protect himself from such villain- 
ous calumnies. I would be ashamed to entertain the 
vile sentiments expressed in those lines, and to use 
the vulgar language in which they- are couched: I 
trust my-printed views will protect me from such 
defamation.. At all events, I do not feel called 
upon ta waste my time in answering newspaper par- 
agraphs. The only ground I may have given to 


question the soundness of my views. concerning. the 


different races of men is the opinion I have always 
maintained, and which I still hold now, that the 
different types‘of the human: family have an inde- 
pendent origin one from the other, and are not 
descended from common: ancestors; but this idea I 
do not apply to the negroes only, but to the Indians, 
the Chinese, the Indoos, the Australians, &c., ag 
well. In fact, I believe that men were created in 
nations, not in individuals; but not in nations in the 
present sense of the word: on the contrary, in such 


‘crowds as exliibited slight, if any, 


diversity among 
themselves, except those of sex. 

The statements in the paragraph sent, concerning 
the bones of negroes and their blood, &¢., are abso- 
lutely false, and no anatomist nor chemist ever 
uttered such absurdities. But I have no time to 
publish in parcels of a few lines a text-book of anat- 
omy and physiology for the use of penny-a-liners. 
Moreover, I never toached upon those special topics 
in any of my publie lectures. ; ` pte 

Ever truly yours, H. AGASSIZ. 
Hon. H. Wison, U. S. Senator. 


“Ihave pointedout over ahundred specific differ- 
ences between the bonal and nervous systom of the 
white man and negro. Indeed, their frames are alike 
in no particular. ‘There is not a bone in the negro’s 
body that is rélatively thesame shape, size, articu- 
lation, or chemically of the same. composition asthat’ 
of the whiteman. ‘Thenegro’s bones contain a far 
greater percentage of caléareous salts than those of 
the white man, Even the negro’s blood ischemically 
a very different fluid from that which courses in the 
veins of the white man, The whole physical organ- 
ization of the negro differs quite as much from the 
white man’s as it does from that ofthe chimpanzee— 
that is, in his-bones, muscles, nerves, and fibres, The 
chimpanzee hasnot much further to progress to he- 
come a negro than: æ negro jas to become a white 
man: This fact science inexorably demonstrates.” 

* 7 _* . * “Climate has no more to dowith 
the difference between the white man and negro than 
it has with that between the negro and thechimpan- 
zee, or than it has between the horse and the ass, or 
the eagle and the owl. Hachisa distinct and separate 
creation. The negro and the white man were created 
as specifically different as the owl ond the eagle. 
They were designed to fill different places in the sys- 
tem ofnature. The negro is no morea negro by acci~ 
dent or'misfortune than the owl isthe kind of bird 
he is by accident or misfortune. The negrois no more 
the white man’s brother than the owl is the sister of 
the eagle, or than the assis the brother of the horse. 
How stupendous; and ‘yet how simple; is the doctrine 
that the Almighty Maker of the universe has created 
different species of men, just as he has different spe- 
cies of the lower animals, to fill different places and 
officesin (he grand system of nature P? 


Mr. SCOFIELD. At the time of writing 
that letter the professor was not aware that 
these same sentiments were being read in the 
House of Representatives, and I put his letter 
upon the record because that extract was also 
upon the record, so that all may see what the 
professor himself says about it, and also that 
my friend from Ohio and all who have been 
influenced by the false sentiments attributed 
to him may see that they are not upheld by 
any theory of races originating with or indorsed 
by that eminent scholar, in their persistent per- 
secution and oppression of four million south- 
erners, to whom that section is mainly indebted 
for all its material prosperity... ` 


IMPEACHMENT OF THE’ PRESIDENT. 


Mr. STEVENS, of Pennsylvania. I offer 
the following resolution: 

Resolved, That the Committee on the Judiciary, to 
whom was referred the resolution and documents 
relative to the impeachment of the President, be 
directed to report the evidence at this session, with 
leave to make further report if they shall deem 
proper. ` 


The SPEAKER. The Chair supposes that 
when the committees are called for reports that 
can be done. The first thing in: order would 
be the calling of the committees for reports. 

Mr. STEVENS, of Pennsylvania. I do not 
know as to that. . 

TheSPEAKER. They cannot be compelled 
to report until they are regularly called. 

“Mr. FARNSWORTH. Is not the Commit- 
tee on the Judiciary authorized to report at 
any time? 

The SPEAKER. Itis; but it is the privi- 
lege of the committee not to do it. 

Mr. STEVENS, of Pennsylvania. I simply. 
want to pass a resolution conformable`to the 
rule. 

The SPEAKER, The call of the commit- 
tees will be made whenever any member de- 
mands the regular order. 

Mr. STEVENS, of Pennsylvania. I do not 
want to interfere with the call. Inow demand 
the previous question. 

s He WILSON, of Iowa. Will the gentleman 
yield ? 

Mr. STEVENS, of Pennsylvania. I did 
not intend to indulge in any discussion which 
might lead to angry feelings between ourselves. 

Mr. WILSON, of Iowa. If the gentleman 
will hear my statement he may then either 
insist upon the previous question or not. 

My, STEVEN S, of Pennsylvania, If the 
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gentleman wants to make any remarks that 
will not: interfere with my object, which is. to 
get along quietly- T 

Mr. WILSON, of Iowa. I do:not intend 
anything else. S f 

Mr. STEVENS, of Pennsylvania. .Then I 
will allow the gentleman to make his statement. 

Mr. WILSON, of Iowa. 1. merely wish to 

suggest. to the gentleman from Pennsylvania 
that instead ‘of the regolution in its present 
form he modify it so as: to give authority to 
the committee to causeto be printed the usual 
number of copies of the evidence that has been 
taken in order that it may be laid on the table 
of members on the first day of the-next session. 
T only wish to state the reason for it; the gen- 
tleman can accept the modification or not. It 
is this: that if the evidence is printed now it 
goes to.the country for discussion before the 
House is'ready to take it up for consideration. 
That is all I have to say. 
_ Mr. STEVENS, of. Pennsylvania. Mr. 
Speaker, I will simply say that the report of 
the evidence may be printed under the super- 
vision of the committee. 

Several Members. Oh, no. 

_Mr. STEVENS, of Pennsylvania. Well, 
sir, I will let it stand as it is, and demand the 
previous question. : : 

Mr. WILSON, of Iowa. Mr. Speaker, if 
the previous question is not seconded it will 
then bein order, I believe, for me to move that 


authority be given tothe committee to do that. 


which I desire. 
- The SPEAKER. Any motion will then be 
in order. l 

On seconding the previous question there 
were—ayes 50, noes 56. à 

Mr. FARNSWORTH demanded tellers. 

Tellers were ordered; and the Chair ap- 

ointed Messrs. FaryswortH, and WILSON of 
owa. i 
_ The House divided; and the tellers reported 
~~ayes 55, noes 68, 

So the previous question was not seconded. 

Mr. WILSON, of Iowa.. I now move, as a 
substitute for the resolution, the following: 

Resolved, That the Committee on the Judiciary be, 
and they are hereby, authorized and directed-to have 
the usual number of copies of the evidence by said 
committee relative to the impeachment of the Presi- 
dent printed and laid on the desks of members of the 
House on the first day of the next session of Congress, 
whether adjourned or regular. 

Mr. SCHENCK. I desire to ask the chair- 
man of the committee whether he contemplates 
the testimony being all kept secret, not to be 
seen until the day of our assembling again, 
and then to be laid on our tables. - 

Mr. WILSON, of Iowa. Of course the 
object of the resolution ig to keep the testi- 

“mony where it is until it is reported to the 
House. 

Mr. LAWRENCE, of Ohio. 
tleman yield? 

Mr. WILSON, of Iowa. I decline. 

Mr. ROSS. Willthe gentleman permit an 
amendment by substituting Monday next? 

Mr. WILSON, of Iowa. I have insisted on 
the demand for the previous question. 

Mr. ELDRIDGE. I desire to know what is 
the usual number of copies ? 

Mr. PIKE. Fifteen hundred and fifty. 

The previous question was seconded—ayes 
57, noes 44. 

Mr. STEVENS, of Pennsylvania, J must 
askthe yeas and nays upon ordering the main 
question. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 85, nays 48, not voting 
37; as follows: : 


YEAS—Messrs. Allison, Anderson, Archer, James 
M. Ashley, Baker, Baldwin, Barnes, Beaman, Bing- 
ham, Blair, Boyer, Brooks, Buckland, Chanter, 
Churchill, Reader W. Clarke, Cornell, Dawes, Dixon, 
Driggs, Eldridge, Ferriss, Ferry, Fields, Fox, Gar- 
fold, Glossbrenner, Haight, Hamilton, Holman, 
Ho kins, Hotebkiss, Chester D. Hubbard, Richard 
D. Tabbard. Hunter, Ingersoll, Jenckes, Ketcham, 
Kitchen, Koontz, George V. Lawrence, William 
Lawrence, Loughridge, Marshall, Moorhead, Mun- 

en, Myers, Newcomb, Niblack, Nicholson, Perham, 

eters, Phelps, Pike, Ptants, Poland, Price, Randali, 
Raum, Robertson, Robinson, Sawyer, Scofield, Selye, 
40TH Cona. Ist Szss.—-No. 28. 


Will the gen- 
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‘Shanks, Sitgreaves, Smith, Spalding, Starkweather, 
ewart, Stone, Taber, Tafe, Taylor Pek eee 
Auken, Burt Van’ Horn, Henry D. Washburn, Wil- 
liam B. Washburn, Welker, James F. Wilson, Ste- 
phen F. Wilson, Windom, Wood, and Woodbritge-85. 
NAYS—Messrs. Barnum, Benjamin, Bromyell, 
Broomall, Burr, Butler, Sidney Clarke, Cobb; Co- 
burn, Cook, Covode, Cullom,: 
Ela, Finney, Gotz, Gravely, ig; r 
Kelley, Kelsoy, Kerr, Loan, Logan, Lynch, McClurg, 
Mercur, Miller, Moore, Morgan; O'N 
Pélsley, Ross, Schenck, Shellabarger, Thaddeus Sto- 
yens, Trowbridge, Upson, Van Aernam, Robert E. 
Van Horn, Van Trump, Ward, Thomas Williams, 
and William Williams—48,0 0 0 o avag 
NOT VOTING—Messrs. Adams, Ames, Delos R. 
Ashley, Banks, Benton, Blaine, Boutwell, Gako, 
Dodge, Eckley, Eliot, Farnsworth, Griswold, Hal- 
sey, Hayes, Hill, Hooper, Asahe; - 


W. Hubbard, Hul 
burd, Humphrey, Laflin, Lincoln, Mallory, Marvin, 
McCaxthy, 


eCullough, Morrell, Morrissey, Noell, 
Pile, Pomeroy, Pruyn, Aaron E, Stevens, Thomas, 
van Wyck, Cadwalader C. Washburn, and John T. 
Wilson—37. 


So the main question was ordered. 


The Speaker stated the first question to 
be upon the amendment offered by the gentle- 
man from Iowa, [Mr. Wirson.] ; 

Mr. STEVENS, of Pennsylvania. After the 
vote which has been taken upon this resolu- 
tion, indicating the views of the majority of 
the House in regard to it, I am willing to 
abandon it. Ithercfore move that the reso- 
lution as amended be laid on the table. 

The motion was agreed to. ; 


Mr. STEVENS, of Pennsylvania, moved to 
reconsider the vote by which the resolution 
was laid on the table; and also moved to lay 
the motion to reeonsider on the table. 

The latter motion was agreed to. 


COMMITTEE ON INTERNAL REVENUE. 


Mr. ROBINSON asked unanimous consent 
to offer the following resolution : . 

Resolved, That an additional standing committee 
of nine members, to be known as the Committee on 
Internal Revenue, be appointed as the other stand- 

ouscare appointed, to which 
shall be referred all such matters as pertain to the 
internal revenue department of the United States. 

Mr. GARFIELD. I move that that resolu- 
tion be referred to the Committee on Rules. 

Mr. ROBINSON. I have no objection at 
all to that reference. 

Mr. GarFrieLp’s motion was agreed to; and 
the resolution was accordingly referred to the 
Committee on Rules. 

CONTESTED ELECTIONS. 

Mr. DAWES. I offer as a question of priv- 
ilege the following resolution, upon which I 
ask the previous question: 

Resolved, That in the investigation ordered by 
this Mouse in the several election cases_from Ken- 
tucky, referred to the Committee of Elections for 
investigation by the House on the 8th instant, and 
also in the investigation ordered by the House into 
certain charges against William H. Barnum, member 
from the fourth congressional district of Connecticut, 
the Committee of Elections be, and hereby are, au- 
thorized to sit during the recess at such times and 
places, and to pursue such investigation, by such 
numbers of the committee as they shall determine. 

The previons question was seconded, and 
the main question ordered, being first upon 
agreeing to the resolution. 

Mr. BROOKS. I would ask the gentleman 
from Massachusetts, the chairman of the Com- 
mittee of Elections, what he means by the 
expression ‘‘ such numbers of the committee??? 

Mr. DAWES.  Imeanto authorize the com- 
mittee to hold sessions at the same time in 
different places, to permit, for instance, & por- 
tion of the committee to pursue the investiga- 
tion in regard to the Kentucky elections, while 
another portion of it investigates this case of 
Barnum, in the State of Connecticut, that has 
been referred to us. nfs 

Mr. BROOKS. I made.the inquiry because 
I think a very bad habit is growing opan this 
investigation, where one member of the com- 
mittee sits as the committee, being intrusted 
with all the powers of the committee, and ex- 
ercising all the powers belonging to the whole 
committee. a ; : 

Mr. DAWES. It is not intended by th 
resolution to authorize a portion of the com- 
mittee to take any final action, but simply to 
take testimony. Ifa portion of the committee 
be allowed to tale testimony in Kentucky, and 
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another. portion-in. Connecticut, the proceed: 


ing will be attended. with much ‘Jess expense 
than if the members from Hlinois: and Ohio 
should he compelled to go to Connecticut, and 
the members from Massachusetts and Vermont 
togo. to Kentucky. C Rs 
When. a- committee sits 
there should always be a quorum, of the eom- 
mittee inrattendance, because a committed has 
very large powers, and there should be, too, 
a- representation of the minority of the com: 
unittee, | i : TE 

Mr. DAWES. Thisresolution simply makes 
& portion of the committee commissioners to 
take testimony. 

Mr. BROOKS. But a commissioner hag 
very large. powers—to accept or reject evi- 
dence, to examine or not to examine witnesses. 
This resolution would in effect’ constitute one 
man a committee on the organization of the 
House. 

Mr. DAWES. It is supposed that each por- 
tion of the committee will take all the testi- 
mony and examine all the witnesses that any- 
body desires to bring before them. The object 
is to save the expense and the time which must 
otherwise be consumed. It does not seem to 
me worth while to require the nine members 
of the committee to go from one. extreme of 
the country to the other. This taking of testi- 
mony amounts to nothing more than what a 
commissioner might do in taking depositions. 
Ithink that the gentleman from New York will 
not find in this proceeding anything that willen- 
danger the rights.of any gentleman. Certainly 
there is no such design. ` ; 

Mr. BROOKS. 1 understand the explana- 
tions of the gentleman; but the result of this 
method of proceeding is that the Government, 
by occupying the time of its committees and 
its reporters, and by expenditures for travel, 
incurs the expense which hitherto, under the 
law, has fallen upon contestants of elections, 
in the payment of commissioners, &c. ; 

Mr. DAWES. This does not apply to the 
contested cases; nor does it apply to the ques- 
tions raised in any contest. 

Mr. BROOKS. Is not the Connecticut case 
a case of contest? 

Mr. DAWES. No,:sir; it is a case where 
charges of improper conduct during the elec- 
tion canvass are made against a member, and 
it does not appear to me that either the sitting 
member or those who make the charges should 
pay the expense of the investigation. 

I am quite sure that the members of the 
committee would prefer to postpone this invest- 
igation until the Bouse shall again be in ses: 
sion, so that we might sit here in the Capitol 
and hear this testimony. But in that case 
every witness must be brought from Kentucky 
or from Connecticut. This resolution is offered 
simply with the design of avoiding expense, 
and for no other purpose. Certainly no. final 
action can be had upon any testimony taken 
except by the full committee. I trust that this 
explanation is satisfactory to the gentleman. 

The resolution was adopted. ` , l 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted ; and also 


. moved that the motion to reconsider be laid 


on the table. 
- The latter motion was agreed to. 


EQUALITY OF THE RACES. 


Mr. MUNGEN,. Task unanimous consent 
to say a few words in reply to the letter pre- 
sented this morning by the gentleman from 
Pennsylvania [Mr. Scorretp,] and the re- 
marks with which he accompanied it. 

The SPEAKER. The gentleman will pro- 
ceed if there be no objection. 

There was no objection. 

Mr. MUNGEN. Mr. Speaker, in the letter 
from Professor Agassiz, presented this morn- 
ing by the gentleman from Pennsylvania, I 
find indorsed the doctrine which I hold with 
regard to the plurality of races. Upon this 
point I would like to ask the honorable gentle- 
man from Pennsylvania whether he believes 
in the theory of Professor Agassiz upon this 
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subject: [hope the gentleman will answer the 
question, yes or no.” Does the gentleman be- 
leve in the theory in which I believe, and in 
which Professor Agassiz believes, as to. the 
plurality of races ? : 
Mr. SCOFIELD. I did not suppose that 
any opinions I might hold as to. the origin or 
number of races would be of any account either 
to the gentleman from Ohio [Mr. Moncey] or 
any other member of this House. Isupposed 
that: the gentleman. would be contented with 
the opinion of sò distinguished a scholar as he 
whose. letter I have had the honor to present 
here to-day, and would not expect me or per- 
haps any other member of this House to enter 
into a controversy with that learned man upon 
this subject. JT believe, never having investi- 
` gated this subject myself, that the report pre- 
sented by Professor Agassiz is unquestionably 
correct. I believe that the views and senti- 
ments inculeated in the extract presented here 
the other day by the gentleman from Ohio are, 
as Professor'Agassiz characterized them, ‘vile 
calumnies.” Ofcourse I do not say that they 
were so designed by the gentleman from Ohio; 
but they are ‘vile calumnies’’ upon the senti- 
ments which this learned scholar has presented 
‘to the world. Imake no issue with the letter, 
but I do take issue with the extract presented. 
I am sure that the gentleman would present 
none that he considered as a forgery. J under- 
stood him the other day to present these views 
as justifying the oppression of the black race, 
and of withholding from them the privileges 
which belong to our common humanity, and 
for forcing them back to the original bondage 
in which he and his political friends have 
endeavored to hold them. 
Mr. MUNGEN. The gentleman has not yet 
answered my question. I cannot tell whether 
he believes in the plurality of the human races 


or not. 

Mr. SCOFIELD. The gentleman did not 
listen to me. I say that I have not investi- 
gated the subject, and do not pretend to form 
an opinion in referenceto the letter of Professor 
Agassiz; but, sir, I do differ in toto with the 
gentleman’s speech, which the letter character- 
izes, so far as the extract quoted is concerned, 
as a ‘vile calumny.” 

Mr. MUNGEN. The professor has not read 
my speech. {Laughter.] In his letter he does 
not differ with me in reference to the plurality 
of races; he agrees with me. I was never a 
pro-slavery man in my life. I am glad that 
slavery is abolished, but I did not like the way 
in which it was done, [laughter;] and that, 
although I helped to do it. When I say I did 
not like the manner in which it was done I 
mean in respect to its costing us a million of 

ives. 

Mr. WILLIAMS, of Pennsylvania. Let me 
ask the gentleman a question. If I understand 
the gentleman, he considers the question of 
ethnology as a question of politics. I have 
heard learned disquisitions on the other side 
of the House on that subject, and I confess 
that they afford me—— ; : 

Mr. MUNGEN. Whatisthe question? I 
yielded for a question, and not for a speech. 

Mr. WILLIAMS, of Pennsylvania. Does 
the gentleman mean by his question that there 
are types of the human race which are unfit 
for self-government? And in that connection 
there is another question. 

Mr. MUNGEN, Oneatatime. I will an- 
swer the first question before you put another. 
If the gentleman had read my speech-he would 
not have had any necessity to ask me the ques- 
tion, Itis clear and distinct on that subject. 
I believe, and have so asserted, that there are 
many races which are unfit for self-government. 

Mr. WILLIAMS, of Pennsylvania. I wish 
to ask another question. Ido not make ‘any 
issue on that. do not know. but we may ulti- 
mately agree on that point. [ask him whether 
he knows any example in the history of any 
race of men, except the Teutonic branch of 
what the gentleman from New York is pleased 
to term the great. Caucasian family, which has 
ever successiully maintained orestablished free 


government? I-ask him whether he knows of 
any case where the Celtic race, which is the 
backbone of the Democratic party in the Uni- 
ted States, has ever established a free govern- 
ment? [Laughter.] aaa 

Mr. ROBINSON rose. ‘ 

Mr. MUNGEN. I have answered the gen- 
tleman’s question. ; tk 

Mr. WILLIAMS, of Pennsylvania. I want 
to know whether the differences in the white 
races are not equal to the differences between 
the-white and black races? i 

‘Mr. ROBINSON. I wish to know whether 
the gentleman addresses me on that point. 

Mr. WILLIAMS, of Pennsylvania. I am 
putting the question to the gentlemar from 
Ohio on his ethnological point. 

Mr. MUNGEN. The gentleman is not very 

clear in his ideas of race. If he had read my 
speech he would have found that I have an- 
swered every proposition that he has advanced. 
He as well as other members will find it good 
reading. [Laughter.] 
_ In answer to his question I will say that I 
do not believe the differences between the 
white races are equal to the differences between 
the white and black race. But, sir, I did not 
rise to go into any general discussion of this 
matter. 

I want to say to the gentleman's colleague 
[Mr. ScorigLo] that I found the extract I 
quoted going the rounds of the papers, and 
uncontradicted for months, and that it is in 
consonance with the public lectures of Pro- 
fessor Agassiz in the city of New York. I 
think that the professor has gota little thin- 
skinned recently. He is up in a latitude in 
Boston where it will not do to hold the same 
views he held in his New York speech. Per- 
haps he will take back what he said in the 
Smithsonian Institution. It is apparent to 
every gentleman who read the extract and 
who heard the letter read in this House to-day 
that there is no difference whatever between 
Professor Agassiz and myself in reference to 
the plurality of races. : 

I tage no fault to find with him. I simply 
say this, that the proposition I argued was 
whether such a bill as that, and the acts to 
which it was supplementary and explanatory, 
were beneficial to this Government or just to 
the white race. I argued the question as cour- 
teously as I could, avoiding the question of 
theology, which naturally does belong to it. 

Mr. WILLIAMS, of Pennsylvania. Will 
the gentleman allow me another question ? 

Mr. MUNGEN. No, sir; I will not give 
way any more for stump speeches. [Laugh- 
ter.] So far as that is concerned I am willing 
to give to Professor Agassiz the benefit of his 
disclaimer; but I appeal to those who heard 
that letter, read whether he does not distinctly 
say that there are distinct races, and whether 
that letter does not fully indorse the remarks 
I made the other day as published in the Globe? 
I maintain that it does. 

And I say another thing: that go far as the 
nerves and bones are concerned the learned 
and accomplished Dr. Knox takes the very 
same ground. He says in a case he examined 
of a black man that the nerves were one third 
less than in the Saxon of the same size and 
weight. Dr. Knox stands to-day undisputed 
on that point, either in Europe or America. 
Pritchard, who wrote largely on the subject, 
and took a different ground in the first two 
volumes, turns round in the third volume and 
virtually comes to the same. conclusion that 
Francis Pulszky, Habersham, Nott, and Glid- 
don have come. There is no man who thor- 
oughly studies the physical sciences and can 
draw proper deductions from the premises who, 
in my..opinion, can resist the truth of what 
Professor Agassiz states in regard to the great 
difference between races. - 

I have said this much in regard tothe extract 
which I found in the paper and put into my 
speech together with other references. Ihave 
not misquoted Professor Agassiz, except that 
he says he did not speak about the bones, &e. 
He talks about the’ style of the ‘language. in 


that article. For that [am not accountable. 
Butso far as the extract is concerned, I must 
say I believe as a literary production it com- 
pares tolerably favorable with the rough words 
contained in that letter. I’suppose he was in 
a rather bad humor when he wrote it. lam 


sorry. 

Mr, SCOFIELD. Before the gentleman takes 
his seat I desire to ask my friend, whom I may 
call the learned anatomist, [laughter] 

Mr. MUNGEN. Notat all. 

Mr. SCOFIELD. I desire toask him whether 
the Doctor Nott to whom he appeals is not an 
Alabama slaveholder ? 

Mr. MUNGEN. Itwas Doctor Knox that 
I alluded to.. He never was in this country at 
all that I know of; he is an English lecturer. 


TREATMENT OF UNION. PRISONERS. 


Mr. MUNGEN.. While I have the floor I 
ask leave to offer the following resolution: 

Resolved, That the committee heretofore appointed 
to inquire of the treatment of prisoners, &c., be, and 
they are hereby, instructed to inquire into and report 
upon the treatment, &c., of prisoners confined in the 
camps and prisons of the United States Government 
during the war; and also toinquire into and report 
upon the facts connected with the cartel as to ex- 
change of prisoners, and the action under the same 
by the officers of the United States and the so-called 
confederate government, and why the speedy ex- 
change of prisoners was not effected. 


Mr. VAN AERNAM. I object. 
RECESS TO-DAY. 


Mr. BINGHAM. Mr. Speaker, I move that 
the House now take a recess till eight o’ clock, 
and [ask unanimous consent to give the reason. 

The SPEAKER. Is there objection? The 
Chair hears none.. 

Mr. BINGHAM. I understand the Senate 
are considering the bill for reconstruction sent 
to them by this House, and they have notified 
members of the House that probably they will 
be able to send it back to the House’ at eight 
o'clock. In order to expedite the business I 
make this motion. 

Mr. FARNSWORTH. Ido not believe it 
is advisable. 

Mr. JUDD. I move that the House ad- 
journ. 

The question being taken, the House. refused 
to adjourn—ayes 42, noes 72. 

The question then recurred on the motion 
to take a recess till. eight o’clock, and it was 
agreed to. ; 

Accordingly the House (at three o’clock and 
forty minutes p. m.) took a recess till eight 
o'clock p. m. 


EVENING SESSION. 


The House reassembled at eight o'clock 
p.m. 
SOLDIERS’ BOUNTIES. 


The SPEAKER laid before the House the 
following communication from the. Secretary 
of the Treasury; which was laid on the table 
and ordered to be printed: 

Treasury DEPARTMENT, July 10, 1867. 

Sır: I have the honor to acknowledge the receipt 
ofa resolution of the House of Representatives, dated 
yesterday, as follows: 

Resolved, That the Secretary of War and the Seere- 
tary of the Treasury be directed to inform this House 
what further legislation, if any, is necessary to facili- 
tate the payment of additional bounty granted by act 
of July 28, 1866. 

_ In reply I would say that as far as this Department 
is concerned no further legislation is required to fa- 
cilitate the payment of the bounty in question, 

Tam, sir, very respectfully, 

HUGH McCULLOCH. 
Hon. SCHUYLER COLFAX, 


Speaker of the House of Representatives. 

Mr. HOLMAN. I desire to ask the unani- 
mous consent of the House to introduce a bill 
in reference to bounties to the widows and 
heirs of soldiers. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. Me- 
Donatp, its Chief Clerk, informed the House 
that the Senate had passed an act supplement 
ary toan act entitled ‘f An act to provide for 
the more efficient. government of the rebel 
States,” passed on the 2d day of March, 1867, 


1867.: 


and the act- supplementary thereto, passed on 
the 23d day of March, 1867, with an amend-: 
ment, in which he was directed to ask the con- 


currence of the House. í j 

Mr. HOLMAN. I now ask’leave to intro- 
duce ry bill, and to have it printed: 

Mr. BOUTWELL. Is that a bill in regard 
to. reconstruction? : 


The SPEAKER., It is not ‘in regard to 
reconstruction, but the gentleman from Indiana: 


was upon the floor at the time the message 
came in. 


Mr. HOLMAN. I desired to move to sus- 
end the rules to enable me to introduce a bill 
in regard to bounties, but Iam willing to waive 
it until this reconstruction bill is disposed of. 
Mr. SCHENCK. Is the bill from the Sen- 
- ate to be referred to the Committee on Recon- 
struction? i 
„Mr. BOUTWELL. This is substantially the 
bill reported by the Committee on the Judi- 


ciary. 

Mr. HOLMAN. Linsist on the reading of 
the bill. 

The amendment of the Senate was read, as 
follows: ; 


_ Strike out all after the enacting clause, and insert 
in lieu thereof the following: 

That the true intont and meaning of the “Act to 
provide for the more efficiont government of the rebel 
States,” passed March 2, A. D, 1867, was, is, and shall 
be construed to be that the military authority of the 
United States in said rebel States, as provided in 
said act, was and is paramount to any civil govern- 
ment existing therein, makes all such civil govern- 
ments subordinate to such military authority, and 
prohibits them from interfering in any way with the 
exercise of such military authority. 

Suc. 2. And be il further enaeted, Thatthe commandor 
of any district named in said act shall have power, 
subject to the approval of the General of the Army 
of the United States, whenever in the opinion of such 
commander the proper administration of said act 
shallrequire it, to suspend or remove from office, or 
from the performance of official duties and the ex- 
ercise of oficial powers, any officer or porson hold- 


ing or exercising, or professing to hold or exercise, 
any civil or military ofice or duty in such district 
. under any power, election, appointment, or authority 
derived from, or granted by, or claimed under any 
so-called State or the government, thereof, or any 
municipal or other division thereof; and upon, such 
suspension or removal such commander, subject to 
the approval of the General aforesaid, shall have 
power to provide from time to time for the perform- 
ance of the said duties of such officer or person so 
suspended or removed, by the detail of some compe- 
tent officer or soldier of the Army, or by the appoint- 
ment of some other person to perform the same. 

So. 3. And be it further enacted, That the Gen- 
eral of the Army of the United Statesshall beinvested 
with all the powers of suspension, remoyal, and de- 
tail granted in the preceding section to district com- 
manders. 

Src. 4. And be it further enacted, That the acts of 
the oflicers of the Army already done in removing in 
said districts persons exercising the functions of civil 
oficers and appointing others in their stead are 
hereby confirmed. Provided, that any person here- 
tofore or hereafter appointed by any district com- 
mander to exercise the functions of any civil office 
may be removed either by the military oficerin com- 
mand of the district, or by the General of the Army, 

Sec. 5. And beit further enacted, That the boards of 
registration provided for in the act entitled “An act 
supplementary to an act entitled ‘An act to provide 
for the more efficient government of the rebel States,’ 
passed March 2, 1867, and to'facilitate restoration,’’ 

assed March 23, 1867, shall have power, and it shall 
be their duty before allowing the registration of any 
person, to ascertain, upon zuch facts or information 
as they can obtain, whether such person is entitled 
to be registered under said act, and the oath required 
by said act shall not be conclusive on such question ; 
and no person shali be registered unless such board 
shall decide that he is entitled thereto; and such 
board shall also have power to examine under oath 
(to be administered by any member of such board) 
any one touching the qualification of any person 
claiming registration. But in every case of refusal 
by the board to register an applicant, and in every 
case of striking his name from the list as hereinafter 
provided, the board shall make a note or memoran- 
dum, which shall be returned with the registration 
list to the commanding general of the district, set- 
ting forth the grounds of such refusal or such strik- 
ing from the list: Provided, That no person shall be 
disqualified as member of any board of registration 

r reason of race or color. . 
barong And be it further enacted, That the true in- 
tent and meaning of the oath prescribed in said sup- 
plementary act is (among other things) that no per- 
Jon who has been a member of the Legislature of 
any State, or who has held any executive or judicial 
office in any State, whether he has taken an oath to 
support the Constitution of the United States or not, 
and whether he was holding such office at the time 
ofthe rebellion or had held it-before, and who has 
afterward ongaged in insurrection or rebellion against 
the United States, or given aid 


or comfort to the ene- 


mies thereof, is entitled to be registered or to votes 
nd the word “executive or judicial officer in any 


tate” in said oath montioned shall be construed to 


THE 


include all civil offices created bylaw for the admin- 
istration of the general laws of a State. : 

SEC. 7, And be itfurther enacted, That the time for 
completing the original registration provided for in 
said act may, in the discretion of the commander of 
any district, be extended to.the Ist day.of October, 
1867; and tho boards of registration shall have power, 
and it shall be-their duty, commencing ‘twenty days 
prior to any clection under said act, and upon rea~ 
sonable public notice of the time and place thereof, 
to revise, for a period. of five days, the registration 
lists, and upon being satisfied that any person not 
entitled thereto has been registered, to: strike the 


name of such person from the list, and such person 
shall not be allowed to vote. And such board shall 


also, during the same period, add to such registry 
the names of all persons who.at that time possess 
the qualifications required by said act who have not 
been already registered; and no person shall at any 
time be entitled to be registered orto vote by reason 
of any executive pardon or amnesty for any act or 
thing which, without such pardon or amnesty, would 
disqualify him from registration or voting. 

So. 8. And be it further enacted, That section four 
of said last named act shall be construed to author- 
ize the ‘commanding general named therein, when- 
ever he shall deem it needful, to remove any member 
of a board of registration and to appoint another in 
his stead, and to fill any vacancy in such board, 

Suc. 9. And be tt further enacted, That all provisions 
of this act and of the acts to which this is supple- 
mentary shall be construed liberally, to the ond that 
all the intents thereof may be fully and perfectly 
carried out. 

Mr. BOUTWELL. I will state that there 
has been no session of the committee in refer- 
ence to this question, and I am not prepared 
to say whether the majority of that committee 
are.of the opinion that it is wise for the House 
to concur in the amendment of the Senate or 
not. I see now thatthe gentleman from Penn- 
sylvania, [Mr. Stevens, ] the chairman of the 
committee, is present. With his permission I 
will state that before the mecting of the House 
this evening, it happened that four members 
of the Committee on Reconstruction were pres- 
ent in the committee room and they considered 
the amendment proposed by the Senate, and 
they were of the opinion, of course upon a 
very hasty examination, that this bill is as 
acceptable as the one that went from the 
House. Of course these proceedings of the 
committee are of no practical or parliamentary 
value; and the motion which I make is made 
in the belief that’probably the House is ready 
to concur in what seemed to be the judgment 
of the members of the committee. 

Mr. STEVENS, of Pennsylvania. I have 
no feeling in this matter. I am somewhat 
unwell, and I do not wish to trespass on the 
patience: of the House, but I have not heard 
exactly what has been done. 

Mr. BOUTWELL. The Senate have passed 
an entirely new bill. 

Mr. STEVENS, of Pennsylvania. I have 
no disposition to complain of this hasty legis- 
lation, but I would like to hear what the bill 
is which the Senate has passed. 

Mr. BINGHAM. I desire to say to the gen- 
tleman from Pennsylvania, as a member of the 
committee, that I desired to consult with him 
on this subject, but we understood from the 
clerk of the committee that he was too unwell 
to be present. Now, being here to answer for 
himself after he has heard this bill read he 
will discover one thing. Ihave read it care- 
fully myself. The Senate has retained in the 
bill as amended substantially every provision 
which went from this House to the Senate, save 
and except the penal section, which the gen- 
tleman will remember. 

Mr. STEVENS, of Pennsylvania. Iam not 
complaining that anything was done in my 
absence. It is competent to get along as well 
without as with me. But it seems there is to 
be unusual haste. If there is nothing in the 
bill that is altered that is another thing. This 
committee having considered the matter and 
reported the bill which was sent to the Senate, 
I do think it is only proper that the amend- 
ment of the Senate should be referred to it for 
its consideration. I do not wish to be captious, 
I do not wish to find any fault; but it is for 
the House to determine. 

Mr, FARNSWORTH. 
addition to what has been stated by my col- 
league on the committee, that I obtained a 
copy of this bill from the Senate as it passed 
that body, and came over about twenty min- 


I wish to state in 
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utes before the meeting of the; House. “The 
Clerk of the House informed me- that: he ‘had: 
sent a messenger to. the room: of the gentle-: 
-man from Pennsylvania, [Mr.. Srevens,] and: 
that the messenger had. returned with the nies- 
sage that he probably would not. be here ‘this 
“evening. . We held only an informal meeting: 
of such,members of the committée.aa could be 
found. : We belioved it was a good bill.” <Ttis: . 
substantially about the same as the House bill. 

Tam in no haste and do not think there is 
any necessity for any haste. If it be more 
acceptable to the House to have the: amend- 
ment referred to the committee it will be ac- 
ceptable to me. Many members are anxious 
that we should pass the bill to-night, so as to 
facilitate and hurry up the adjournment of 
Congress; and in that impatience I sympa- 
thize. But I do not desire to so hurry up our 
business as to leave anything undone which 
ought to be done. If it is the desire of the 
chairman of the committee that it should be 
referred to the Committee on Reconstruction, 
I hope that course will be taken. 

Mr. STEVENS, of Pennsylvania. They 
have made some alterations in regard to, the 
General of the Army which I regard as essen- 


tial. 

Mr. FARNSWORTH. They do not incor- 
porate our section in regard to the removal of 
the commanding general. They are silent. 

Mr. STEVENS, of Pennsylvania. Let us 
meet at ten o’clock to-morrow, and we can 
come into the. House and recommend what 
should be done. I hope that course will be 


adopted: . 
r. ASHLEY, of Ohio. I hope that course 
will be adopted, : 

Mr. FARNSWORTH. I move that it be 
referred to the Committee on Reconstruction, 
and ordered to be printed. 

Mr. SCHENCK. Mr. Speaker, I desire to 
ascertain, if there be no impropriety in know- 
ing, what is in this bill before we pass upon it 
from some of these three or four gentlemen 
who had some twenty or thirty minutes'to be- 
stow upon it, whether it is by design that the 
General of the Army is to have no power to 
appoint civilians? i 

Mr. FARNSWORTH, That is iu this bill, 

Mr. SCHENCK. Probably it was intended 
to be, but like a good many other things it is 
not there. 

Mr. FARNSWORTH. Itis there. 

Mr. SCHENCK. .I beg your pardon. It 
gives to the district commanders power to sus: 
pend or remove or detail officers or appoint 
other persons. Another section gives to the 
General-in-Chief power to suspend, remove, or 
detail. I suspect it was intended to give him 
the same power as is given to the district com- 
manders, but we are in such great haste that 
perhaps it is improper to suggest that any such 
thing has been left out. I ask that the second 
section be read. 

The Clerk read the second section of the 
Senate bill. 

Mr. SCHENCK. That is a section giving 
power to the district commanders, that they 
may detail some officer or soldier, or appoint 
some other person. Then the third section 

rovides that the General of the Army of the 
United States shall have the power of removal, 
suspension, and detail granted in the preceding 
section to the district commanders, but it does 
not grant him the power to appoint civilians. 
So the General of the Army has less power. 

Mr. BINGHAM. Does the gentleman con- 
gider that of any serious importance? 

Mr. SCHENCK. Ido. 

Mr. BINGHAM. Itis no such thing. 

Mr. SCHENCK. I am in the expectation 
of receiving a flat contradiction of that kind. 
There are some people in this world who know 
everything, and we must of course always differ 
with’ due submission from them. But I say 
that if it be thought that there are any oflicers 
and soldiers unfit to fill these offices when re- 
movals take place, and therefore the details 
will not answer, but they must resort always to 
the appointment of ether persons, there is the 
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game propriety in giving that appointment ‘to 
the.generals as ta the subordinates. And more 
than that, I have information from a Senator 
that it was an omission. in not ‘putting -the 
amendment in the third-section; that -it was 
intended to put it in that section as well as the 
second. I give this.as but an instance of what 
I believe has. been overlooked... It struck me 
when I heard it. read -by the:Clerk—and that 
is all the information I have—that that amend- 
ment, which: was. very: properly made ‘in the 
second section in the Senate bill, was in all 
probability intended to be inserted in the other 
section. ae 

IT hope this bill will be referred to the com- 
mittee and printed. I hope we shall at least 
have. the opportunity of seeing what those 
amendments are, whether material or imma- 
terial. When we remember that a great deal 
of the difficulty with regard to the construction 
of the law as it now exists has arisen out of 
hair-splitting in reference to particular forms 
of phraseology contained in amendments put 
into the bill during its progress through the 
House it may not be improper to take a little 
warning by that, and see whether we cannotuse 
such exactness of language and be so specific 
that we may have it in every way more to our 
purpose, even-if we take a few hours more to 
wait, consider, reflect, and act, with a view to 
this object. 

Now, sir, Lam inclined to think the bill as 
it comes from the Senate is very much better 
than the House bill, andif I am forced to vote 
now, without further examination, I would at 
once vote with those who are for agreeing to 
this substitute of the Senate. I do not like 
either of the bills. Ido not mean to detain 
the House with an argument, but I have not 
troubled them in relation to this bill from the 
beginning, and I desire to say that if I had 
had control of this matter—and so far as my 
vote would go I would at any time desire to 
give it in that direction—I would have swept 
away entirely all those pretended civil govern- 
ments at the South and built up new ones from 
the foundation. I do not think anything else 
is a complete remedy for the state of things. 

But the removal of obstacles does not ap- 
pear to be the order here now. When an 
obstruction in the shape of a President lies in 
my path toward the accomplishment of that 
which ought to be our object, namely, the 
building up of civil governments in the south- 
ern States, I would not, so far as that ob- 
struction is concerned, either attempt to dig 
canals around it, burrow under it, or climb 
over it, but remove it out of the way. And as 
I would remove the obstruction in the shape 
of an officer or person, so I would do in refer- 
ence to a kindred principle, and remove these 
civil governments, 

I do not know that the committee will. take 
any different. view of it from what. they have 
heretofore taken, nor that we can expect any 
such amendment as that proposed to the 
amendment of the Senate; but I do think we 
might at least wait. And I am more inclined 
to think—to return to the point with whigh I 
set out—that when you come to examine the 
matter, it will be found that there was an 
omission in inserting the amendment I have 
alluded to by the Senate, and that they intended 
to make the amendment in the third section. 

Mr. FARNSWORTH. Ydo not think there 
is anything in the point the gentleman makes 
with reference to the section which gives to the 
commanding General of the Army the power 
of detail and removal. The preceding section 
expressly gives to the commanding general 
of the district the power to appoint. other per- 
sons; and another section gives to the com- 
manding General the power to make detail, the 
Palin power that commanders of the district 

ave. 

Mr. SCHENCK. Not at all. 

Mr. FARNSWORTH. To make detail and 
removal; but it does-not take from the com- 
manding general of the district the power to 
appoint other persons at. all. It may be well 
to put into that section the same phraseology 


as in the ‘other—to appoint other persons; but 
I do not think it will have any particular sig- 
nificance nor make the bill any stronger or any 
less strong; for it is scarcely to be presumed 
that the commanding General of the Army is 
going to examine into these matters and ap- 
point justices of the peace, judges of probate, 
sherif, constables, &c. - I think it would per- 
haps be best that the bill should be recommit- 
ted and printed. 

Mr. LOGAN. I desire, with the consent of 
the gentleman. from Illinois, [Mr. Farxs- 
WORTH, } to ask: a -question of the gentleman 
from Ohio, [Mr. Binesam.] It is in regard to 
the construction of the fourth section of this 
bill. It provides as follows: bos : 

That the acts of the officers of the Army alread. 
done in removing in said districts persons exercising 


the functions of civil officers and appointing others 
in their stead are hereby confirmed. 


Now, I wish to inquire whether under this. 


bill officers may be displaced and others put 


‘in their stead for any acts done prior to the 


passage of this bill. 

Mr. BINGHAM, Iso understand; and I 
beg leave to say to the gentleman that the legal 
effect of the first section of this bill is, to all 
intents and purposes, precisely the same, ac- 
cording to my recollection, as that of the bill 
which we sent to the Senate. 

Mr. LOGAN. That is not the point to which 
Iam directing my remarks. My own view 
about the matter is that by the confirmation 
of the acts of the commanding general these 
officers will hold their positions, unless they 
do some act hereafter for which they can be 
removed, x 

Mr. FARNSWORTH. The Senate has 
amended the fourth section. 

Mr. LOGAN. No, sir. 

Mr. FARNSWORTH. 
ate added these words: 

Provided, That any person heretofore or hereafter 
appointed by any district commander to exercise the 
functions of any civil office may be removed cither 


by the military officer in command of the district or 
by tho General of tho Army. 


Mr. LOGAN. I understand that; these 
persons may be removed in the same manner 
as any other officer. But the point which I 
wish to suggest is this: that by the confirming 
of the appointment, they must be removed here- 
after for acts done subsequent to the passage of 
this bill. Now, I desire to ask whether, if the 
bill should go to the committee, it would not 
be well that the committee should add an 
amendment providing that these appointments 
already made shall be subject to the ap- 
proval of the commanding general in the same 
manner as appointments to be made hereafter, 
Without going into any argument about the 
question, I think there have been appointed to 
office some persons whose appointments would 
not be deemed proper by this House. Hence I 
thinkthe amendment I have suggested would be 
proper. Certainly, it seems to me, there can 


be no objection to it. 
Well, Mr. Speaker, I do 


Yes, sir; the Sen- 


Mr. BINGHAM. 


not propose to enter into a discussion on that 


omt, 4 
p Mr. LOGAN. Neither do I desire to dis- 
cuss it. I merely made the suggestion. 

Mr. BINGHAM. I understand the distinc- 
tion which the gentleman has drawn, and it 
may be a proper distinction; but I will only 
say in reply, that the terms of the act ex vi 
termini import that the appointments are valid. 

Mr. ELDRIDGE. I rise to a point of order. 
We are not able to hear on this side of the 
House the remarks ofthe gentleman from Ohio, 
plr, Bryeuam, ] and I insist that he shall speak 
rom his own seat. He belongs over here with 
us, and-he ought to be here. [Laughter. ] 

The SPEAKER. If-the gentleman from 
Wisconsin insists on the point, the gentleman 
from Ohio [Mr. Bireuamw] must speak from 
his own seat or from the Clerk’s desk. 

Mr. ELDRIDGE. I do not wish the gentle- 
man to go back to wallowing in the mire. 
(Laughter. ] s 

The SPEAKER. The gentleman from Wis- 
consin insists on his point, and therefore the 


gentleman ftom Ohio must speak from his own 
seat or from the Clerk’s desk. 

Mr. BINGHAM. The gentleman from Wis- 
consin is in fun. i 

Mr. ELDRIDGE. The gentleman is mis- 
taken. His experience may lead him to think 
that-it is all fun. - He may have been in fun in 
his remarks when he was over here. . But we. 
are deeply-in earnest. [Laughter.] 

Mr. BINGHAM. . I desire to say, Mr. 
Speaker, that unless there be urged against this 
bill some stronger objection than any that we 
have: yet heard I do not see why the House 
should spend any further time upon it. 

Mr. SPALDING. Is there any restriction 
on the right of removal of these military com- 
manders? = f 

Mr. BINGHAM. Not at all. What I desire 
to say is this: that all of tbese military com- 
manders are under the supervision of the Gen- 
eral of the Army. I am willing to admit that 
my colleague is doubtless right that the Sen- 
ate intended to put it in, but with all regard to 
him I must be permitted to say that I believe 
it to be a work of supererogation. 

Mr. SCHENCK. When this bill was first 
reported it had two sections, the second and 
the third, in relation to this matter. By the 
second they gave power to the district com- 
manders to suspend or remove and detail offi-. 
cers or soldiers to fill any vacancies thus occa- 
sioned. They afterward amended the bill in 
the second section so as to provide that the 
district commanders should not only have the 
power to fill these vacancies by detailing offi- 
cers or soldiers, but for very good reason the 
Senate went further and provided that the offi- 
ces might be filled by the appointment of any 
other persons, that is, by civilians. We all 
know that there are not officers enough té fill 
these placcs. But they have omitted in the 
third section to make the same provision in 
regard to the Generalof the Army. As origin- 
ally reported, the language of the third sec- 
tion followed that of the second, They altered 
the second but did not alter the third. It 
stands now that the district commanders may 
suspend or remove, detail or appoint some 
other person, but the General of the Army 
can only suspend or remove and detail. The 
district commander may remove a Governor 
of a State and appoint some civilian to take 
his place or detail some officer to doit. The 
General may remove the Governor of a State 
and detail an officer or soldier to take his place, 
but he cannot appoint any one else. I do not” 
believe it was the intention of the Senate, and 
I am well advised when I say that it was an - 
oversight to give the General of the Army less 
power than the district commanders. E say 
that this discrepancy struck me when I heard 
it read, and if one flaw, if it be one,.can be 
discovered on the reading of the manuscript 
of the bill as it comes from the Senate, when 
we come to have it in print as it passed the 
Senate it seems to me it is not atallimpossible 
that some other inaccuracy may be found out, 
or that some other amendment may be made. 

I do not know that I should dwell upon 
this but for the fact that it is considered lit- 
tle short of treason for any one to speak of 
amending, or seeking or claiming the right to 
deliberate upon or look at the language of this 
bill before it is passed. The gentleman says 
there was plenty of time given in the House 
on this bill. It does not occur to my recollee- 
tion that any great time was given on that bill; 
perhaps an hour, with speeches of five or ten 
minutes in length. I am not making com- 
plaint. I did have five minutes allowed me on 
the original bill upon which Mr. Stanbery has 
commented. No other time have I taken, and 
I feel a malicious satisfaction in taking a little 
time now; doing that for the purpose of saying 
it would do no harm at leagt to sleep on this 
Senate bill. It would do no harm, sir, to see 
itinprint. It would do no harm to so have 
the language that it would be expressed with 
precision, and not taken now hurriedly-upon 
the judgment of some three or four members 
who have had twenty or thirty minutes to 


1867... 


bestow. upon it.’ We ask, sir; that the bill shall 
not only: be recommitted, but ordered tobe 
printéd,and we can then adjourn‘and take it 
up to-morrow. : Be : 

Mr. BINGHAM, All Thave heard amounts 
to this: that if the word: “‘ appointment’! is-in- 
serted before the word -‘‘and *” in the third sec- 
tion it would meet my colleague’s objections. - 

Mr. SCHENCK. As far as that goes, I 
have other very serious objections. > 

Mr. BINGHAM. : I cannot see why a Gen- 
eral of the Army who is allowed to detail from 

the whole. Army. cannot. be authorized to go 
outside of it-and detail fromthe whole people 
of the United States. i 

Mr. FARNSWORTH. I am appealed to by 
my friend from Massachusetts to allow him 
three minutes. i 

Mr. BUTLER. I desire simply to call the 
attention of the House to the provisions of this 
bill. Itis the most important legislative ac- 
tion, taken with the acts to which it is supple- 
mentary, that has been had since the Constitu- 
tion of the United States was framed. And 
yet we propose without having read it, with- 
out seeing it in print, without having exam- 
ined it so far as we would examine a private 
corporation act, to proceed to pass the bill. 
I pray gentlemen to pause, because this bill 
is to be made so as to exclude a conclusion 
that we have twice passed -this kind of act 
and the Attorney General of the United States 
has found very weighty objections to it, in 
which judgment he is sustained by some of 
the ablest lawyers of the country, all in conse- 
quence of our haste. Weare now passing a 
pill which will be revised by him, and to which 
the President of the United States, in the lan- 
guage of one of his generals, is in bitter polit- 
ical antagonism. 

Under these circumstances I desire the 
Tlouse to allow this substitute to be referred to 
the committee and printed. There was no 
discussion on the original bill among its 
friends. Its enemies were allowed to discuss 
it upon general principles; but in perfecting 
the bill there was scarcely any discussion or 
deliberation. I hope, then, that we will let 
this bill go over to-night. We shall gain ng 
time by passing it this evening. We can finish 
it to-morrow, and if we make any amendment 
we can send it to the Senate the same day, so 
that it will get to the President about as soon 
as if we were to pass it to-night. 

Mr. LOGAN. I desire to ask the gentleman 
from Illinois a question, for J want informa- 
tion. Under this bill no persons are appointed 
to office not detailed from the Army except 
such as are referred to in the language “other 
persons,” meaning civilians under the author- 
ity of the military governors or commanders. 
Now, what oath are those appointees to take 
to fulfill the duties of the office which they are 
appointed to fill? 

Mr. FARNSWORTH. The bill makes no 
provision in regard to that whatever, neither 
did the House bill. I suppose when an officer 
or soldier is detailed, he acts under his oath as 
such officer or soldier. 

Mr. LOGAN. You say there is a general 
law for all officers appointed by military com- 
manders. There is but one oath required 
where a person does military service, and if 
they are appointed by military commanders 
there is no Jaw, as I understand it, requiring 
them to take any oath of office. 

Mr. BINGHAM. Is any oath of office 
required of a person detailed from the Army? 

Mr. LOGAN. There is not; that is what I 
am asking about; there is no oath required. 

Mr. BINGHAM. 
mistaken. ’ ae , 

Mr. LOGAN. No, sir; this is the point I 
make: if the military commander appoints a 
civilian, the law does not prescribe any oath ; 
and if he details a soldier to perform soldier’s 
duty, then I ask what oath the soldier takes 
to perform that simple duty? I only call the 
attention of the committee to this question 
with.a view to have them consider it. I hope 
the substitute will be referred and printed. 


J think the gentleman is | 
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Mr; FARNSWORTH. Lwil yield a mo- 
ment to the gentleman from Ohio. © 7.. 

Mr. SHELLABARGER. ~ I wish first- to 
make an inquiry of: the: Chair.: Suppose the 
motion to-refer should fail, and the motion to- 
concur in the Senate amendment. should fail,. 
could we then, by a vote of the House, request 
a committee of conference, and: if: so, what 
would be: the right of the committee of con- 
ference to depart from the provisions of the 
two bills passed by the respective Houses? 

: The SPEAKER. The Chairwillstatethat.if 
the motion to refer and the motion to concur in 
the amendment ofthe Senateshall both be voted 
down, the House can disagree absolutely in the 
amendment of the Senate, or disagree and ask 


the appointment of a committee of conference. | 


If a committee of conference shall be: ap- 
pointed, inasmuch as the amendment of the 
Senate proposes to strike out the entire bill of 
the House, the whole question will be before 
the committee. - 

Mr. SHELLABARGER. That wili then 
bring about the state of things that I supposed 
it would if the House should take that course. 
Now, I think the experience and observation 
of all the members of the House in reference 
to bills of this importance is that the whole 
subject goes to the committee, who will have 
before them the views of each House, being in 
possession of the bills respectively passed by 
the two Houses. It seems to me that a state 
of things is now before us in which we may as 
well come directly to a committee of confer- 


ce. 

I would like to say, if I am not trespassing 
upon the time and patience of the House, that 
I donot like much of the phraseology of the 
House bill, and that T should be greatly pleased 
toseea more compact and careful bill, although 
I think the substance of-what we want is in the 
House bill. J think we should make whatever 
bill we pass so compact that no coach-and-six 
can be driven through it hereafter by any At- 
torney General. I hope the motion to refer 
will not prevail, but that we shall have a com- 
mittee of conference. 

Mr. STEVENS, of Pennsylvania. As I un- 
derstand it, the Senate have stricken out the 
whole of our bill, and there is nothing remain- 
ing about which the two Houses can confer. 

Mr. FARNSWORTH. I understand from 
the reply which the Chair made to the question 
of the gentleman from Ohio [Mr. SIELLA- 


' BARGER] that if a committee of conference is 


appointed the entire subject will go to that 
committee, and will be put in the hands of six 


men—three members of the House and three 


members of the Senate. For my own part I 
ain not willing, in the first instance, until the 
Committee on Reconstruction shall have ex- 
amined the matter, to place the whole subject 
of this bill in the handa of three members of 
the House and‘three of the Senate, whose 


„conclusion will be forced through the House, 


as members well know, under the previous 
question. I hope, therefore, that the House 
will sustain the motion to refer the amend- 
ment of the Senate to the Committee on Recon- 
struction, and that it will be printed and laid 
upon the desks of members to-morrow morn- 
ing. The Committee on Reconstruction can 
examine it and suggest such corrections as 
they think ought to be made. It seems to me 
that that would be only becoming a delibera- 
tive body like this. J know, sit, that we arc 
all anxious to get home, byt do not let us take 
to our heels and run away from Washington 
with our work half done, as we did before. I 
now demand the previous question on the 
motion to refer. ` i 

Mr. DAWES. Will the gentleman yield to 
me fora moment? . Nex 

Mr. INGERSOLL. I object to his yielding. 

The SPEAKER. The gentleman is enti- 
tled to the floor for one hour and has a right 
to yield. 

My. FARNSWORTH. Iyield, then, tothe 
gentleman from Massachusetts, [Mr. Dawes. ] 


Mr. DAWES. By a comparison of these 
two bills it will be found, I think, that the dif- | 


ference ‘between the two is merely 4 difference. 


of phraseology, with the exception. that - the 


Senate has stricken out: that ‘section of: the 
House bill proposing to” impose a. penalty for: 
hindrance or obstruction of the act. “TheSen- 
ate, so faras am able to discover, seeks ‘to 
carry out the same line of policy‘as that fayored 
by the House. I agree with some, other gen- 
tlemen here that the Senate has succeeded bet- 
ter than we did in carrying out the policy 
which both Houses favor. But there is a dif- 
ference of phraseology, and there is a differ- 
ence as to the section in reference to penalties. 
Now, inasmuch as the two Houses have ap- 
proached so nearly an agreement, it does seem 
to me that the adoption of the suggestion of 
the gentleman from Ohio [Mr. SHELLABARGER} 
will bring this matter to a satisfactory conclu- 
sion better than any other method. Two com- 
mittees representing the two Houses can. no 
doubt, by conferring together, arrange readily 
ihe very few points of difference between the 
two Houses. i 

There is, as I have remarked, rio difference’ 
of principle except upon one section. Should 
the House adhere to its position in reference 
to that section and the Senate also adhere, the 
matter will have to go to a committee of con- 
ference, after all.. Such a committee is in all 
probability that method of settlement to which 
we shall ultimately be obliged to come; and, 
in my opinion, our differences will be adjusted 
better in that way than any other. 

If the two Houses were differing upon prin- 
ciple, if they were differing upon any material 
points, I would insist that we should adhere 
to our position as long as might be proper, 
and as long as we could have any reasonable 
expectation of accomplishing our purpose. But 
the two Houses do not differ upon anything 
material except a single section. Why, then, 
should not our differences be settled in the 
manner in which such differences are usually 
settled—by referring them to a committee of 
conference? I hope that the suggestion of the 

entleman from Ohio will be adopted by the 
Jouse. ` 

Mr. SCOFIELD. Iask the gentleman from 

Ilinois [Mr. Farnsworti] to yield to me two 


minutes. 

Mr. FARNSWORTH. I will. 

Mr. SCOFIELD. Mr. Speaker, give us 
anything but a committee of conference. Send 
this bill, if you choose, to the Committee on 
Reconstruction or to the Committee of the 
Whole, or to any investigating committee ; but 
save us from the blunders and secrecy of a 
committee of conference. All the blunders of 
legislation, all the follies that have been com- 
mitted in this House since I have been here 
have come through that great hole. [Laugh- 
ter.] And nobody can see what is coming 
until it does come; and you cannot see it then 
until it has passed out of sight, [laughter ;] 
and the first thing we know of itis when it is 
published in the official record. When a re- 
port comes to us from a committee of confer- 
ence we must either reject the whole or swal- 
low the whole, and generally we do not know 
which is which. [Laughter. ] 

Mr. FARNSWORTH. I now call the pre- 
vious question. 2 

The previous question was seconded and the 
main question ordered. 

The question being taken on the motion of 
Mr. Farxsworrti, to refer the amendment of 
the Senate to the Committee on Reconstrac- 
tion, it was agreed to; there being—ayes 74, 
noes 49. 

The question being taken on the motion of 
Mr. Faryswonry, that the Senate amendment 
be ordered to be printed, the motion was 


agreed to. 

Mr. INGERSOLL. I now move that the 
House adjourn. 

The SPEAKER. The gentleman from Mi- 
nois [Mr. INGERSOLL] is not entitled to the 
floor. The floor reverts to the gentleman 
from Indiana, [Mr. Houman,] who yielded it 
temporarily that the amendment of the Senate 
to the reconstruction bill might be taken up. 
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The. bill upon which the gentleman. has the 
floor is in relation to additional bounties. 

Mr. HOLMAN. I enter a motion to: sus- 
pend the rules. I also move that the. bill be 
ordered to be printed. Boy 

The motion to print was agreed to. 

Mr. HOLMAN. T now will yield to a mo- 
tion to adjourn, ` aie : 

On motion of Mr. Inarrsout, the House (at 
nine o'clock and fifteen minutes p. m.) ad- 


journed. 


PETITIONS. ETC. 


The following -potitions. &c., were presented under 
the rule, and referred to the appropriate committees: 
By Mr. KS: Memorial of James J. Rogers, of 
New York, a soldier of the Union Army, in behalf of 
naturalized citizens of the United States arrested or 
convicted in Ireland for alleged violation of the laws 
of the British empire. 

By Mr. BROOKS: The petition of Mrs. E. N. Jack- 
son for a renewal of a patent for a bell annunciator 
and telegraph, 

By Mr, STEVENS, of Pennsylvania: Resolutions of 
the Union Leagues of the city of Baltimore, asking 
for universal suffrage, 

Also, the petition of William H. Weaver, late oap- 
tain twelfth regimont Pennsylvania Roserves, asking 
for the return to him of $2,500, taken from him by 
order of the gonoral commanding Army of Potomac. 

By Mr. WARD: Tho petition of 900 citizens of Mary- 
land, asking Congress to pass a law abolishing all 
distinction in suffrage on account of race or color 
throughout the Union. 


IN SENATE. 
Fripay, July 12, 1867. 


Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. : 

Hon. Cornerivs Coun, of California, and 
Hon. Wintarp Savusnury, of Delaware, ap- 
peared in their seats. . 


PERSONAL EXPLANATION. 


Mr. DIXON. Task the permission of the 
Senate to state that I was accidentally absent 
on the final vote on the passage of the bill sup- 
plementary to an act to provide for the more 
efficient government of the rebel States, passed 
the 2d of March, 1867, and the act supplement- 
ary thereto, passed March 23,1867. If I had 
been present I should have voted against the 
passage of the bill, for the reasons which I had 
the honor to present to the Senate on the pas- 
sage of the original bill, 


MAXIMILIAN’S DEORERS IN MEXICO. 


Mr, CHANDLER. I move that the Senate 
proceed to the consideration of a resolution 
offered by me a fow days since relative to 
Mexico. 

The PRESIDENT pro tempore. 
lution will be read. 

Mr. GRIMES. We understand what it is. 

Mr. EDMUNDS. The reading is unneces- 
sary. 

Mr. CHANDLER. I will submit the re- 
marks I have to make upon the motion to take 
up the resolution. 

Mr. GRIMES. Let us take it up first. 

Mr. CHANDLER. Vory well; I movo to 
take it up for consideration. 

Mr, SUMNER. The question is one of 
order, as I take it. 

The PRESIDENT pro tempore. 
tion is on taking up the resolution. 

Mr. SUMNER. The .question is one of 
order, whether the taking it up is in order 
under the rule of the Senate. 

Mr. GRIMES. There is no doubt of that. 

The PRESIDENT pro tempore. The Chair 
will refer that question as to the construction 
of the rule to the Senate. I prefer that the 
Senate should construe its own rules. 

Mr. GRIMES, (to Mr. CHANDLER.) Go on 
ang make your speech on your motion. 

Mr. CHANDLER. Well, Mr. President, I 
will say what I have to say on the question of 
taking up the resolution. 

_ The PRESIDENT pro tempore. The ques- 
tion is whether it is:in. order to take up the 
resolution: ` ae 

Mr. CHANDLER. Mr, President, itis well | 


The reso- 


The ques- 


| into that claim. 


known, itis an admitted fact, that the invasion 
of Mexico was in reality a part and parcel of 
our rebellion. If the United States Govern- 
ment had been at peace no one presumes that 
an attempt would have been made to establish 
an empire inthe republic of Mexico. Had 
Maximilian gone to Mexico as other filibusters 
go, as Lopez and as the son of Henry Clay 
went to Cuba, and as others have gone, simply 
with his life in his hands in pursuit of a crown, 
he would have won a crown or lost his head, 
and no remarks would have been made. He 
staked his head for a crown, and there was no 
fault to be found certainly, nor had his friends 
a right to question the verdict. If he won, he 
won an empir&; if he lost, he lost his head. 

But, Mr. President, Maximilian claimed to 
be something more than an adventurer. He 
claimed to be something more than a filibus- 
ter. He claimed to have been elected by the 
Mexican people to occupy the Mexican throne ; 
and I propose for a single moment to examine 
Iholdin my hand a letter 
from a very distinguished officer in our Army 
during the rebellion, who has since the close of 
the rebellion spent some months in Mexico, a 
man who is thoroughly acquainted with Mex- 
ican affairs, and who writes from a Mexican 
stand-point.. He says: 


“Wo all know how Maximilian was elected. Mar- 
shal Forey appointed thirty-five reactionary nota- 
bles; theso elected a regency of throe—CGenerals 
Almonte and Salas and the Archbishop of Mox- 
ico, who had all been Icaders in inviting the mon- 
archy. These now elected anow assembly—all noted 
reactionists—and among them wero found many of 
tho men who had made Moxican horrors a proverb. 
The farce closed up with the election of Maximilian; 
and when General Bazaine made tho electioncering 
tour, with forty thousand bayon ets at his heels, soyen 
cighths of the population of Mexico and twenty-nine 
thirtieths of its territory were beyond the lines of 
Fronch protection, according to a reliable French cal- 
culation. Yot Maximilian accepted this unanimous 
vote. ‘To say that ho was ignorant of the way ho was 
elected was an insult to his intelligence; for if noth- 
ing olse oxisted at that time to prove thouttor abhor- 
ronco of the groat body ef the Mexican pedplo to the 
invasion tho siego of Puchla, one of the most heroic 
defenses in history, was sufficient. Those who argue 
that Maximilian was deceived into the idea that 
Mexico wanted his govornment simply try to prove 
his intellectual incapacity.” 


Again, this same writer says: 


“ With tho crushing and unprincipled hand of Ba- 
zaino, handling forty thousand French troops and the 
retrograde contingent that French gold supported, 
the empire commenced the desolation of Mexico. In 
this it was aided by William H. Seward, United States 
Secretary of State, who apparently impeded overy 
offort of the ropublic to obtain arms in the United 
States, while all our ports appeared to bo open to the 
empiro from New York tothe Rio Grande, Atlength 
tho empire managed to hold possession of just those 
lines along which its bayonetsgleamed. Atno period 


of its existence, before or after, could a courier carry. 


a lotter safely between any two great citics without 
an escort. At this stage of the imperial game, Maxi- 
milian, exasperated at tho desperate defense of the 
country, issued a decreo October 3, 1865—do not for- 
get, H 
jeans civilization—which for barbarity has not hoen 
equaled, and far surpassos tho modern ono of his 
brothor, Francis Joseph, against the Hungarians. 
Under this decreo the meanest officor of the empire 
could have arrested President Juarez and shot him 
insido of twenty-four hours without morey; under 
this edict Mexico was put 1o.the sword. I myself 
havoseen the offects of its savage application. North- 
ern Moxico especially was marked out for desola- 
tion, and thousands of the first pooplo of the country 
bent to tho bloody tornado, that spared neither age 
nor sex. J have passed through village after village 
leveled with the ground by imporial fiat after this 
deereo was promu pated. Did tho world cry out then 
with horror; or di the empire stifle with its goldthe 
gurgle of the blood as it flowed from the veins of the 
republic?” 

Mr. President, this pretense of an election, 
as every man at all acquainted with Mexican 
affairs knows, is but a mere pretense; for 
never, during the whole occupation of Mexico 
by the French troops, was it safe for a friend 
of the empire to step outside of the protection 
of French bayonets. Now, sir, I say that had 
Maximilian gone there as an ordinary filibus- 
ter, staking his life fora crown, his life would 
have been justly forfeited had he failed in rev- 
olutionizing the nation ; but when, in addition 
to this unwarrantable filibustering expedition, 
he enacted that abominable decree, his life was 
more than forfeited. When he signed that 
decree he abandoned all hope-of mercy unless 
he succeeded in putting down the Mexican 


republic. Why, sir, since the foundation of the 
world, no such decree was ever issued or ever 
„executed; and yet, since I have offered this 
resolution, I have been informed by persons 
on the spot, and those of the very highest: re- 
spectability, that the decree was more savage 
in its execution than it was in its enunciation. 
Look fora single moment at that decree, issued 
in the nineteenth céntury, by a prince of the 
house of Hapsburg, a filibuster in Mexico, a 
man who staked his life for an empire, and 
lost. : 

“ ARTICLE 1, All persons belonging to armed bands * 
or corps not legally authorized, whether they pro- 
claim or not any political principles, and whatever 
be the number of those who compose the said bands, 
their organization, character, and denomination, 
shall be tried militarily by the courts-martial; and 
if found guilty even of the only fact of belonging to 
the band they shall be condemned to capital punish- 
ment within the twenty-four hours following the 
sentence.” 

Sir, had Maximilian joined, as it was ex- 
pected he would do, the rebels, he would have 
had a far greater hold upon the United States 
of North America than he had upon the re- 
public of Mexico. Had he united with the 
rebels he would have bad just as much right 
to issue that decree and declare that every sol- 


pray you, that ho went thero to teach the Mex- | 


dier fighting for the liberties of this Govern- 
ment was an outlaw as he had to declare that 
Mexicans were outlaws. Suppose that Maximil- 
ian had landed in the rebel States and he had 
executed that decree ; suppose he had captured 
by surprise General Grant—for Ortega stood 
as high in Mexico as General Grant does in 
the United States—suppose he had executed 
General Grant and more than ten thousand 
of our Union patriotic soldiers, would tliere 
have been any cry for mercy for the man who 
had executed the damnable decree? Would 
there have been any pity for the monster? And 
yet the cases are exactly parallel, only that 
Maximilian would’ have had a stronger and a 
faster hold on this Government than he ever 
had on the Government of Mexico. The 
decree would not have been one single iota 
more inhuman and more barbarous had it 
been issued on the soil of the United States 
and executed npon General Grant and upon 
the Union soldiers of the United States than 
it was when issued upon the soil of Mexico 
and executed upon the body of Ortega. 

. But again : ' 


‘Art. 2. Those who, belonging to tho bands mon- 
tioned in the previous article, will be captured with 


arms in their hands, shall be tried by tho officor of 
the force which has captured them.” 

It made no difference whether the officer of 
the force who captured a Mexican patriotic 
general was a general in the French army, a 
general in the Austrian army, or a corporal in 
either: the officer in command of the squad 
that captured him was ordered peremptorily to 
execute him within twenty-four hours without 
reference to any higher authority. 

“And ho shall within a delay never extending over 
twenty-four hours after the said capture make a 
verbal inquest of the offense, hearing tho defonso of 
the prisoner. Of this inquest he will draw an act, 
closing with tho sentonce, which must be to capital 
punishment if the accused is found guilty, even if 
only of the factof belonging to the band. ‘Tho oflicor 
shall havo the sentence cxecuted within the twenty- 
four hours aforesaid, seeing that the criminal reecive 
spiritual assistance. Thosentence having boen oxo- 
cuted, tho officer shall forward the act of inquest to 
tho minister ef war.” 

Then it goes on naming others who are lia- 
ble to execution under this decree. I shall 
occupy but a very brief period in reviewing this 
deeree. I am sure that the people of the 
United States do nòt understand this question, 
or there would not be a man in the United 
States who would not say that the Mexican 
Government was not only justified, but that it 
was its duty to execute a man who had thus 
violated every rule of civilized warfare upon 
her patriotic soldiers. 

“Art. 5. Shall be tried and sentenced conformably 
with article one of this law.” 

That is, tried by the officers arresting them, 
and shot within twenty-four hours. 


“4st, All those who will voluntarily assist the 


t guerrilleros’ with money or any other. means what- 
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ever. 2d, Those who will give them advice, infor | 


mation; or counsel. 3d; Those who voluntarily, and 
knowing that they are ‘guerrilleros: will put within 
their reach, orsell. them arms, horses, ammunition, 
subsistence, or any articles of war whatever.” 

„Mr. President, the¢man who»knowing that 
his brother was.a soldier :in the army. of the 
republic, gave a meal, gaye. aration to that 
brother, or protected him over night, was liable 
to be taken and shot within: twenty-four hours 
by the officer making the arrest. ‘Fhe mother 
who protected her own son—and I am told that 
thousands of homes were degolated under this 
decree—the . mother who. protected .her own 
son, who was engaged in patriotically fighting 
for his Government and his country, was liable 
to be taken out and. shot by the officer who 
arrested her. Was such a decree.ever executed 
in any. civilized nation before? Was such a 
decree ever executed in a civilized age before? 
Not that I have ever been informed of. 

After the issue of such a decree, the last 
hope of leniency to. him was thrown away in 
the event of his failure, because in issuing and 
executing that decree Maximilian signed his 
own death-warrant, and he knewit, He never 
hoped that his life would be saved; he knew 
he had signed his death-warrantin signing that 
decree. “But, sir, forsooth, because perhaps 
he is a prince of the house of Hapsburg the 
sympathies of the world are to be enlisted for 
this unhappy prince. When the son of Henry 
Clay—and certainly no American will say that 
the son of Henry Clay did not carry as good 
blood in his veins as the son or brother of any 
prince or potentate on earth—was arrested on 
a filibustering expedition, what. was done with 
him? Hewasgarroted. Lopez was garroted. 
Was there any mourning for him ? 

Suppose the son.of Andrew Johnson should 
think it would be a very good thing to establish 
a republic in France; suppose he should land 
upon French territory and proclaim a republic ; 
suppose he should succeed in gathering the 
republicans of France around him—and that 
is a far more probable and possible supposition 
than was the supposition that it would be 
attempted to establish an empire in Mexico in 
1860—suppose the son of Andrew Johnson 
should do that, and should establish himself 
in France, and after awhile. should issue a 
similar decree, and suppose he should arrest 
Marshal Bazaine and should summarily shoot 
him, and should shoot more than ten thou- 
sand of the soldiers of France, and he were 
afterward captured, what do you think would 
be his fate? The French Government has 
shown us how they treat rebels. They put 
them in a cave and smother them with smoke. 

Suppose he had thought that republicanism 
would be a good thing for Ireland, and had 
landed on the shores of Ireland, and had pro- 
claimed a republic in Ireland, and had issued 
a decree that all men fighting against the 
republic of Ireland were outlaws, and when 
captured by any of his soldiers should be sum- 
marily shot within twenty-four hours; cand 
suppose in the process of time the British 
Government had put down the son of Andrew 
Johnson; what do you think they would have 
done with him? The British Government have 
shown us what they do with men who are guilty 
of rebelling against their Government. They 
shoot them from the mouths of cannon, and do 
it remorselessly. 

Suppose he had landed in Austria, and had 
thought republicanism was a good thing for 
Hungary, and had issued a decree that every 
man fighting against the liberties of Hungary 
should be summarily shot; what would the 
Emperor of Austria have done? They have 
shown us how. they treat political offenders: 
they whip them to death with the lash. 

But the Mexicans were more merciful and 
more civilized and more enlightened. I. think 
that Mexico made a mistake. I think she did 
wrong. J think the man who was capable of 
issuing and capable of executing that decree 
was not entitled to death by the bullet. I 
think a just retaliation would. have: been to 
provide that wherever and whenever arrested 
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they would 
life being saved. But now, forsooth, because 
this man has been shot, as he deserved to be, 
three nations go into mourning, and the repre- 
sentatives of those three nations are withdrawn 
from the Court of Mexico! I hope they never 
will be restored to the Court of Mexico. They 
have withdrawn their commercial agents from 
there. I hope those commercial agencies will 
never be restored. 

Mr. President, Mexico during that long 
struggle of five years was our ally. Had she 
not resisted the French armies during those 
five years who knows but we might have had a 
diversion on our southern borders. from the 
French army that was kept so busy by these 
patriotic Mexicans? Besides, it was under 
negotiation, as I am informed and believe, that 
the United States of America were to furnish 
a part of the territory for this empire. Negotia- 
tions were actually opened togurrender to them 
Texas and the large Territory of New Mexico. 
I say the United States were to furnish a large 
portion of this empire, had it been successful 
and had the rebellion been successful. This 
Mexican empire was part and parcel of the 
rebellion, and the Mexicans in their long and 
arduous and almost hopeless struggle for inde- 
pendence were our allies. How did we treat 
them while acting as our allies? Under the 
orders of the Secretary of State the French 
armies were permitted to purchase any mate- 
rial of war without stint or limit and ship it 
to Mexico. Thousands of mules and thousands 
of wagons and any quantity of war material 
wag bought in open market and shipped to 
Mexico to aid this usurper. But, sir, when 
poor Mexico had bought a few thousand mus- 
kets, muskets that were not.useful to us, our old 
smooth-bore weapons altered into percussion 
locks, and had them ready to ship, she could 
not get a clearance. The Mexican minister 
told me himself that he applied to the Secre- 
tary of State, and was by the Secretary of 
State referred to the Secretary of the Treasury. 
He applied to the Secretary of the Treasury, 
and the Secretary of the Treasury would not 
issue the permit, and he never got his arms into 
Mexico. l 

The course of this Government with relation 
to Mexico from the first has been a cowardly 
course. And now, sir, after we haye left this 
Mexican nation to fight her battles alone, when 
the world is about to combine against her for 
aught we know, is this great nation to stand by 
and see the world combine against the repub- 
lic of Mexico, or shall we issue an earnest pro- 
test against interference with Mexico by the 
Powers of the earth? Why,sir, itisbut a day 
or two since that the following notification 
appeared in the New York Tribune: 


“AJ the European Governments show the most 
intense excitement, and it can hardly be doubted 
that, but for the United States,a now and formidablo 
combination of European Powers against the repub- 
lican Government of Mexico would be formed, 


But for the United States I have no doubt 
that that combination would be formed. But, 
sir, there is a United States; and you cannot 
find aman, woman, or child throughout the 
length and breadth of this land who was ever 
loyal to the Government of the United States 
who is not the friend of Mexico in her present 
trials and tribulations. Some condemn the 
action of Mexico, but I know of but three 
classes. Jn the first place, there are the 


who four years ago were crying, “onward to 
Washington,”’ rebels, traitors, men who living 
at the North were in sympathy with treason 

and they are now crying, ‘onward to Mexico.” 
They are the men who: never lifted a finger. to 
save this Government, whose whole sympathies 
were against the Government; and now, for- 
sooth, because Mexico has executed this man 
they shout, ‘f onward to Mexico ; onward to 
the halls of the -Montezumas.”’ It is not the 
people of the United States, it is not the men 
who put down this rebellion, who are con- 
demning the Mexican Government for the exe- 
cution of Maximilian. There are a few who 
do not understand the facts in the case who 
think that perhaps it might have been as well to 
have spared his life; but the very moment 
they understand the facts in the case they say 
that Mexico has nobly vindicated her manhood 
in executing the man who dared to promulgate 
and carry out the infamous decree to which I 
have called attention. - os 

Mr. President, since offering this resolution 
the other day, facts have come to my knowl- 
edge so strong and so positive that I care very 
little whether this resolution passes or not. 
But, sir, if this Congress adjourns without 
passing a strong resolution, not only of sym- 
pathy, but of aid if need be, to Mexico in 
case she is again invaded by the despotisms of 
the earth, it will forever disgrace itself in the 
eyes, not only of the nations, but of the loyal 
people of this land. We want the Austrians, 
the French, and the English to understand 
that if they commence a war against Mexico 
now they have got to fight the United States: 
of North America. Sir, pass a simple resolu- 
tion of sympathy and ad ant no nation will 
interfere with Mexico. There is no nation to- 
day on the face of the earth that wants a war 
with the United States. All the nations of 
Europe combined would not undertake to fight 
the United States to-day on this side of the 
Atlantic. 

Mr. President, now is the time to assert the 
Monroe doctrine to some purpose. There is 
not land enough on the continent of North 
America to hold an empire. It is not large 
enough, we have not room; and I want-this 
Congress before it adjourns to say so in bold, 
manly language. I want to exptess sympathy 
for Mexico, and I want to assure Mexico that 
we appreciate the eminent services she has 
rendered us during the frightful rebellion 
through which we have passed, and to assure 
her that her good offices will not be forgotten, 
but that they will be reciprocated when oppor- 
tunity offers. 

Sir, Mexico has nobly vindicated her right 
to self-government by her powers of resistance 
and her powers of endurance. She has hoped 
against hope. She hoped for material aid 
from the Government of the United States, 
and inasmuch as we were both contending in 
the same cause she had a right to expect 
material aid from the Government of the 
United States. That material aid she never re- 
ceived. But now, sir, other nations that have 
heretofore monopolized the trade and the polit- 
ical influence in Mexico propose to cast her off 
and cut loose the bands that have bound them 
together for half a century. Very well, sir, 
I am glad to see it, and I propose now to say 
to Mexico, ‘We extend to you the right hand 
of fellowship; we are sister republics; you 
can rely upon our friendship and upon our 
aid.? You may rest assured, sir, that never 
was there such an opportunity offered to any 
one nation as is new offered to this nationina 
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material point of view with regard to Mexico. 
All: the commerce of that republice would 
naturally fall as a matter. of course ‘into the 
hands of the people of the United States, who 
stand:by herin her hour of trial. Mr. Presi- 
dent, I ask for the passage of the resolution. - 
: BILLS INTRODUCED. nee 

Mr. WILSON... As this resolution may be 
debuted a little further, I ask the Sénater from 
Michigan to give way for.a moment that I may 
obtain the unanimous consent of the Senate to 
introduce a bill for the purpose of raising four 
volunteer regiments in the Indian country, and 
to authorize the payment of some. volunteers 
the Secretary of War has called out, and to 
make an appropriation to carry out the recon- 
struction act. If nobody objects to it, I should 
like to introduce the bill. 

The PRESIDENT pro tempore. That is 
not in. order until the motion to take up the 
resolution offered by the Senator from Mich- 
igan is disposed of. 

Mr. WILSON. I suggest that that lie over 
for a few moments for this purpose. 

Mr. POMEROY. I think we had better 
repeal our resolution and then proceed to busi- 
ness. There are matters in regard to the 
West which I want to bring forward, and J 
cannot do so under the resolution passed by 
the Senate, I think the better way is to repeal 
that resolution and let us proceed to business. 
Ido not want to make an exception of one 
thing and then an exception of another. 

Mr. WILSON. It seemed to be generally 
understood, as this was a watter of necessity, 
that there would be no objection to it. 

Mr. POMEROY. I have a matter of neces- 
sity, too. 

Mr. GRIMES. What does the Senator from 
Massachusetts propose? 

Mr, WILSON. I propose to authorize the 
War Department to raise four or any portion 
of four regiments of mounted men in the In- 
dian country, and to authorize the Secretary of 
War to pay out of the Army appropriations 
some troops called out for that purpose. 

Mr. POMEROY. hat is the very measure 
I want bronght forward; but I want it brought 
forward, not by unanimous consent, but by a 
repeal of our resolution. 

Mr. WILSON. Then there is a section in 
it appropriating $1,648,277 to carry ont the 
reconstruction act. That is the estimate of 
the Department. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Michigan, which must be first disposed of. 

Mr. FOWLER. Before the vote is taken 
on that proposition, if that is the question 
before the Senate, I desire to make a few 
remarks, X 

The PRESIDENT pro tempore. The ques- 
tion is on taking up that resolution: for consid- 
eration, i ; 

Mr. WILSON. 
introduce. this bill. 

Mr. GRIMES, 
before us. : 

Mr. WILSON. I move to lay that aside 
temporarily, for the purpose I have indicated. 

The PRESIDENT pro tempore. The ques- 
tion is on taking up the resolution of the Sen- 
ator from Michigan. Does the Senator from 
Massachusetts move to lay that motion on the 
table? 

Mr. WILSON. 


moments. 


Task unanimous consent to 


There is another question 


Let us do. that for a few 


Mr. ANTHONY, (to Mx. Wirsoxw.) Do you | 


want to pass your bill? 

Mr. WILSON, 
and have it printed. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion to lay on the table. 

Mr. ANTHONY. As I understand, the 
Senator from Massachusetts merely wants to 
introduce his bill and have it printed. I sup- 
pose it can be done by unanimous consent, 

The PRESIDENT ‘pro tempore. It may be 
done by unanimous eansent 
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I merely want to get-it in | 


|| resolution named 


H 


Mr. ANTHONY. I hope he will be allowed 
to introdicé it and have it printed. f 

Mr. POMEROY. Is that with a view to 
legislation at the present session? - 

Mr. WILSON. I propose to call it up this 


afternoon or to-morrow, if the Senate allow me’ 


to introduce it now and have it printed. -| 
Mr. ANTHONY: Then it will be time 

enough to raise the question under the rule. 
Mr. WILSON. At that time I shall ask the 

šuspension of the rule for the purpose. 


Mr. CONKLING. Or unanimous consent? 


Mr. WILSON. Yes. 

Mr. POMEROY. That is the measure I 
have been trying to get before the Senate since 
I came here. I do not want to object to that. 

The PRESIDENT pro tempore. Ts there 
any objection to the proposition of the Sen- 
ator from Massachusetts?. It can be enter- 
tained by unanimous consent, The Chair hears 
no objection. i 

Mr. WILSON. Iwill say that the bill which 
T propose to introduce is offered with the assent 
of the Committee on Military Affairs of the 
Senate, and I desire to have it read and printed. 

There being no objection, leave was granted 
to introducea bill (S. No. 182) to provide for 
the calling out of volunteers to suppress Indian 
hostilities, and for other purposes; which was 
read and passed to a second reading, and 
ordered to be printed. 

Mr. TIPTON. Task unanimous consent of 
the Senate to introduce a bill on the same sub- 
ject, in order that it may be referred to the 
Committee on Military Affairs. It canbe done 
in a moment. 

Mr. FESSENDEN, 
bills at all. 

The PRESIDENT pro tempore. Is there 
any objection to the introduction of the bill? 

Mr. FESSENDEN. I object to it. 

The PRESIDENT pro tempore. Objection 
being made, it cannot be received. 

Mr. ANTHONY. I understand that the 
Senator from Nebraska merely offers this bill 
with a view of having it printed and referred. 

Mr. FESSENDEN. P understood him to 
say he wanted to have it referred to the Com- 
mittee on Military Affairs, and I am opposed 
to that, 

Mr. TIPTON. I ask that it be printed, then. 
It ison thissame subject; and coming from the 
scene of these occurrences the Senate surely 
will grant me that poor boon. 

Mr. FESSENDEN. If the Senator merely 
wants to have it laid on the table and printed 
without’ going further, I shall. withdraw any 
objection to it. 

Mr. TIPTON. That is all I ask 
ent time, 

Mr. FESSENDEN, Very well. 

There being no objection, leave was granted 
to introduce a bill S: No. 188) in relation to 
the suppression of Indian hostilities; which 
was read a first time, passed to the second 
reading, and ordered to be printed, 

Mr. ROSS. I ask the unanimous consent 
of the Senate to introduce a joint resolution. 
Ido not ask for its consideration to-day, but 
simply that it may go upon the files and be 
printed. 

, By unanimous consent, leave was granted to 
introduce a joint résolution (S. R. No. 58) to 
authorize the enlistment of volunteers for the 
Suppression of Indian hostilities; which was 
read and passed to a second reading, and 
ordered to be printed. 


. MAXIMILIAN’S DECREES IN MEXICO. 


_ The PRESIDENT pro tempore. The ques- 
tion now is, Is the motion made by the Senator 
from Michigan [Mr. CHANDLER] to take up the 
by him in order under the 
tule of the Senate? z A 

Mr. FOWLER. I desfte to oceupy the 
attention ofthe Senate for a few moments on 
this resolution, to repeat somewhat what I 
said in the Senate on a previous occasion. I 
know that it is a very late period to offer any 
expression of sympathy for the republic of 


We do not refer any 


at the pres- 


| offered at all. 


Mexico; but it is perhaps better that it should 
be offered now than that it should not be 
There was a period in the his- 
tory of the revolution go Mexico when an 
expression of sympathy from the United 
States would ‘have been of great service, not 
only to the republicans of Mexico, so far 
as they were concerned; but for the purpose 
of arresting that invasion which swept away. 
so many of her citizens, and came well nigh 
ruining that republic. “I apprehend that ib 
was owing to a want of courage on the part of 
those who had the management of the foreign 
rélations of the United States that the invasion 
of Mexico was commenced at all. Had there 
been an expression of opinion even from that 
Department of the Government at the proper 
time Maximilian would never have set his foot 
on the soil of that republic. That expression 
was not made. Not only was it not made, but 
more than that, the ‘opportunity was neglected. 
The traditional’ policy of our Government, so 
long held sacred, was entirely ignored. As has 
been stated here this morning, not only was no 
relief afforded to the republicans of Mexico, 
no expression of sympathy, no determination 
to maintain our. policy, but an entire giving 
away, an entire giving over of the Government 
of the United States to the interest of the 
invaders was manifested. That was the policy 
which was carried out on the part of the Re- 
public of the United States. It is true it was 
at a time when we were engaged in a fearful 
war in our own eountry, when perhaps it was 
impossible to extend any great amount of ma- 
terial aid to the republic of Mexico; but we 
were not under those circumstances prevented 
from expressing our determination to maintain 
a doctrine which we had held sacred through 
so many years, if those who had charge of the 
foreign relations of the Government possessed 
the courage requisite to the exigencies of the 
times. , : 

I propose to examine to some extent the 
question whether the people of the republic 
of Mexico were justified in the act that they 
have recently committed; whether they were 
justified in executing Maximilian, the pre- 
tended emperor, the real filibuster into that 
republic. For fifty years the republicans in 
Mexico have been fighting a desperate battle 
against the aristocratic interests in that coun- 
try. In 1857 the contest broke out in the most 
remarkable mannér, and the revolution then 
was carried over every part of that republic, 
Perhaps no republicans have ever foughta more 
devoted battle than did the republicans there 
from 1857 until 1861. An opportunity was then 
sought by the Emperor of the I'reneh, the Span- 
ish Government, and the British Government 
to invade Mexico for mere pretended claims 
which they had trumped up for the occasion. 
The most extraordinary and unjust demands 
were made upon the republic of Mexico by those 
Governments. Mexico was invaded by these 
three great western Powers for the purpose of 
enforcing the payment of these pretended debts 
that they had arranged to suit the oceasion. In 
the course of the procedure England and Spain 
withdrew from the contest, leaving Napoleon 
to manage it alone. His sole object was to 
obtain the possession of that Government for 
the purpose of founding an empire there, with 
the view of giving him possession of the India 
seas, as well as to arrest the progress of the 
Union southward; and not only to arrest the 
progress of the Republie of North America 
southward, but also for the purpose of sever- 


| ing the Republic of North Ameriea, for the 


purpose of aiding the rebels in consummating 
the rebellion they had already commenced. 
Maximilian, the unfortunate individual who 
has been executed in Mexico, was made a tool 
of, I admit, by the French emperor, for the 
purpose of consummating his designs. His first 
great crime was in suffering his name to be 
used at all for the purpose of carrying out the 
views of the French emperor. But although 
supposed to bea mild and Christian gentiemap, 
as has been alleged, he has shown himself to. 
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he one of the:most-accomplished barbarians of. 
the. age, the. individual. who has perpetrated 
the most barbarous deeds that have ever dis- 
graced aby ue Eyen the deeds which have 
characterized and. distinguished: the rebellion 
in the United States ‘were not equal in:barbar- 
ity to those wbich were inaugurated and per- 
fected.in this contemplated empire of Mexico: 

He first, under the influence of his Austtian 
and Breach. soldiers, had himself elected 
Emperor of Mexico; and then he claimed his 
position as resulting from.the voice of the Mex- 
ean people, forced as it was, so far as there 
was an election, merely.by bayonets. It was 
at this period, when-he had a large force. of 
foreigri bayonets at his command)’ that the 
Mexican Presidént,:the republicans, and.the 
patriots of Mexico, who were defending their 
country,.; were driven all over the republic, 
from-one portion of it to the other. They 
retreated from one stronghold to another, all 
the time maintaining a gallant fight for their 
own country and their own institutions, never 
for one moment failing to maintain their posi- 
tion ás patriots. This so-called emperor then 
proclaimed that these patriots were outlaws, 
and that they.should-be executed when taken 
prisoners, within twenty-four hours after they 
were captured. . The punishment of death was 
to be inflicted upon them; and that punish- 
ment was inflicted, not only on many officers 
who were taken, but, from the accounts which 
I have received, on as many as perhaps ten or 
twelve thousand of the people of that devoted 
republic. Think of it, sirl under that most 
barbarous decree the blood of as many as -ten 
or twelve thousand patriots. was spilled upon 
the soil of Mexico, their native land, and for 
no other crime than that of defending their 
country and its liberties. Not only that, but 
he burnt down whole towns. Whenever the 
patriots passed through any village or town 
and received any succor from the people, the 
soldiers of Maximilian invaded that village or 
town, burnt the property, and left the unof- 
fending. citizens without homes and without 
any protection whatever. . This was done not 
only in one, but in many instances. Here you 
have this pretended monarch, not only mur- 
dering soldiers whofi he’ has captured, but 
burning down towns and the habitations of 
women and children, and turning them off 
without any protection whatever. 

His master at Jength deserted him and left 
him there to maintain his existence, if possi- 
ble. Here I will state to his credit that he 
showed some fidelity to the individuals that he 
had deluded from their duty to their country, 
and at that period of the contest determined 
to stake his fortune with them. I admit that 
in that he showed some courage and some 
faithfulness, far more than that. which distin- 
guished his seducer, the Emperor Napoleon, 
the very murderer of republics, who has 
slaughtered them wherever he has had a 
chance; first, in France; second, in Italy, and 
thirdly, in Mexico. The cause of the patriot 
President of that republic was strengthened ; 
his atmy- increased in power; he surrounded 
the invader and captured him, and subjected 
him to the laws, to be tried according to the 
laws of nations, and he executed him accord- 
ing to the law. This shows distinctly that 
these people had a just sense of that dignity 
which characterized them as a Government and 
as a people, and that they were determined to 
maintain that dignity, and to inflict punishment 
on every offender who should presume to vio- 
late the-dignity of that nation; thus, although 
not so distinguished for their intelligence and 
theit power and their influence as the Govern- 
ment of the United States, setting a most admi- 
rable example to the Government of the United 
States as to the manner in which we should 
have treated some of the terrible rebels in our 
own country. . ; 

Here, sir, is the simple, plain statement of 
the facts: Now it is as little, I think, as we can 
do—it is coming in at a miserably late hour, . 
I know—but then it is the dest we can do 
yt this time, when the enemies of republican 
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institutions,-not:only:in.the: United States, but 
in Europe, are-eideavoring to make war on the 
republic of Mexico, to express: our sympathy 
with the act they have.done;-with the vindica- 
tion of their national rights and their national 
honor; and to maintain: the. relation’ that: we 
ought to maintain toward: that” Government. 
If we were true to ourselves iw regard ‘to. this 
matter ; if we were faithful believers in repub- 
lican institutions ; if we were brave, true, cour- 
ageous defenders of «republican - ideas, we 
would stand firmly on the side of the repub- 
licansof Mexico,-and maintain the position that 
they have assumed on this occasion.. Perhaps 
no people have ever exhibited more true 
courage, more devoted patriotism, more fidel- 
ity to their institutions:than have those peo- 
ple; and no man living at the present day has 
exhibited those traits of character ina higher 
degree tham has the President of that republic. 
How is it that.you hear no expressions of 
sympathy for the followers of Maximilian who 
perishes by the same just law and in the same 
ad cause in which he perished? Why are 
not those Mexicans who deserted their coun- 
try and their country’s cause and who died 
with Maximilian pitied and mourned for? It 
is simply because they were poor Mexicans and 
the other man was a prince. Why was it that 
you heard no expression of sympathy for Lopez 
or Crittenden or Walker who: perished in just 
the same kind of.a cause as that in which 
Maximilian has perished? For no‘other rea- 
son than because they were simply poor repub- 
licans and had. not the position that Max- 
imilian held in the world. Itis a fact that 
republicans in America are almost as ready to 
bow down to kings and princes‘as are the peo- 
ple in the old countries themselves. There is 
a portion of our population, if not the entire 
population, that is as ready to do obeisance to 
royalty as any of the devotees of that caste in 
Europe. In this country we would expect of 
course parties to separate themselves distinctly 
on this question, Those who are truly in 
favor of republican institutions, those whose 
hearts sympatkize with republican institutions, 
will sympathize with the act of this unfortunate, 
brave, true, and. courageous people in their 
gallant and patriotic conduct on this occasion, 
in their proud position in maintaining faith- 
fally their principles, and_ visiting vengeance 
upon the man who assailed the dignity of their 
national character, and assumed to wield the 
power and the sovereignty of the Mexican 
nation in defiance of truth and justice. 
Mr. JOHNSON. I ask for the reading of 
the resolution. 
The Chief Clerk road it, as follows: 

Whereas it is alleged that Maximilian, the so- 
called Emperor of Mexico, did on thed day of Octo- 
ber, 1865, issue the following degree: 

MAXIMILIAN, EMPEROR OF MEXICO. 


Having heard our council of ministers and our 
council of state, we decree: 

ARTICLE 1. All persons belonging to armed bands 
orcorps not logally authorized, whether they proclaim 
or not any political principics, and whatever be the 
number of those who compose the said bands, their 
organization, character, and denomination, shall bo 
tried militarily by the courts-martial; and if found 
guilty, even of the only fact of belonging to the band, 
thoy. shall be condemned to capital punishment 
within the twenty-four hours following the sen- 
tence. : 

ART. 2. Those who, belonging to the bands men- 
tioned in the previous article, will be captured with 
arms in their hands, shall be tried by the officer of 
the force which has captured them, and ho shall 
within a delay never extending over twenty-four 
hours after thesaid capture, make a verbal inquest 
of the offenses, hearing the defense of the prisoner. 
OFf this inquest he will draw an act, closing with the 
sentence, which must be to capital punishment, if 
the accused is found guilty, even if only of the fact 
of belonging to the band., The officer shall have the 
sentence executed within tho twenty-four hours 
aforesaid, seeing that the criminal receive spiritual 
assistance. The sentence having been exccuted, the 
officer shall forward the act of inquest to the minis- 
ter of war. x : 

‘Ant. 3, From the penalty established in the pre- 
ceding article shall only bo exempted those who, 
haying done nothing more than being with the band, 
will prove that they were made to join it by force, 
or did not belong to it, but were found accidentally 


in it, x fi 
AREA Tf, from the inquest mentioned. in article 

two, facts aro elicited which induce the ofäccrholding 

it to believe that the prisoner was made to join the 


608 


bind by forée, withotit having committed any other. 
crime, or that he was found accidentally in it, with- 
out belonging to it, the said officer shall abstain from 
passing sentence; and ie shall send the accused, with. 
the respective act of inquest, to. the proper court- 
martial, in order that tho trial be proceeded with, by, 
the latter, in conformity with article one 8 n= 
Art. 5, Shall be tried and sentenced conformably 
with article one of this law: Ist. AN th sei who will 
voluntarily assist the “ guerrilleroe” with. money. or 
any other means whateyer.. 2d. Thosewho will piro 
them advice, information, or counsel : Sd. Those 
who voluntarily, and knowing that they are “‘guer- 
rilleros,” will put within their reach, or sell them 
arms, horses, arimunition, subsistence, or. any. arti- 
cles of war whatever, t x a A j 
RT. 6. Shall also be tried conformably with the 
gaid artiele first: ‘1y Those who will hold with the 
“ guerrilleros” such relations as infer connivance 
with them. 2. Those who, voluntarily and know- 
ingly, will conceal them in. their houses or estates. 
3, Those who, by word or writing, will spread false 
or alarming reports by, which public order may be 
disturbed, or will make against it any kind of dem- 
onstration whatever... 4.. AH owners or adminis- 
trators of rural ostates who, will not give. prompt 
notice to the nearest authority of the passago of 
some band through the same estates. Those in- 
eluded in paragraphs one and two of. this article 
shall be punished by imprisonment from six months 
to two years, or by hard labor from. one, to. three 
years, according to the gravity of theca. ‘Those 
who, being included in paragraph two, were the 
ascendants, descendants, spouses, or brothers of the 
patty concealed by them, shall not suffer the penalty 
aforesaid, but they shall remain subject to tho vigil- 
ance of the authorities duting tho time the court- 
martial will fix. -Those included in paragraph.three 
of this article shall be punished by a fine of from 
twenty-five to one thousand dollars, or by imprison- 
ment from one month to one year, according to the 
ravity of the offense.. Those included in paragraph 
four of this article shall bepunished by a fine of from 
two hundred to two thousand dollars. ‘ 
ART. 7. The local authorities of the villages who 
will not give notice to their immediate, superiors of 
the passage through their villages of armed men 
will be ministerially punished by the said superiors 
by n fine of from two hundred to two thousand dol- 
lars, or by scclusion from three months to two years. 
Arr.8. Whatever residents of a village who, hav- 


ing information of the proximity or passage of armed 
men by the village, will not give notice of it to the 
authorities shall suffer a fine of from five to five hun- 
dred dollars. , 

ART. 9. All residents of a village threatened by 
some gang, who are between tho ages of cightoon 
and fifty-five years, and have no physical disability, 


are obliged to present themselves for the common 


defense as soon as called, and for failing todoso thoy 
shall be punished by a fine of from five to two hun- 
dred dollars, or by imprisonment of fifteen days to 
four months. If the authorities think it more proper 
to punish the village for not having defended itself, 
thoy may impose upon it a fine of from two hundred 
to two thousand dollars, and the said fine shalt be 
paid by all those together, who, being in the category 
presoribod by this article, did not present themselves 
‘or the common defense, ae 

ART. 10. All owners or administrators of rural 
estates, who, being able to defend themselves, will 
not prevent tho entrance on tho said estates of guer- 
rilleros or other malefactors; or, after these have 
entered, will not give immediate information of it 
to tho nearest military authority; or will receive on 
the estates the tired or wounded horses of the gangs, 
without notifying tho said authority of the fact, shall 
be punished for it by a fine of from one hundred to 
two thousand dollars, according to the importance 
of thecase; and if it is of great gravity, they shall be 
put in prison and sent to the court-martial, to be 
tried by the lattor conformably with the law. The 
fino shall he pia to the principal administrator of 
rents to which the estate belongs. The provision of 
the first part of this article is applicable to tho popu- 
lations. i i . 

Arr. 11, Whatever authorities, whether political, 
military, or municipal, shall abstain from proceed- 
ing, in conformity with the provisions of this law, 
against partiessuspected or known to have committed 
the offenses provided for in said law, will be minis- 
terially punished by 2 fino of from fifty to one thou- 
sand dollars; ‘and if it appear that the fault was of 
such a nature as to import complicity with the crim- . 
inal, the said authorities will be submitted by order 
of the Government to the court-martial, tobe tried 
by the latter and punished according to the gravity 
of the offense, : , ` : 

ART, 12. Thieves shall be tried and sentenced in 
conformity with article one of this law, whatever 
may be the nature and circumstances of the theft. 

Ant. 13. Tho sentence of death pronounced for 
offeuses provided for by this law shall be executed 
within the delays prescribed in it, and itis prohib- 
ited that any demands for pardon be gono through. 
If the sontence is not of death and the criminal is a 
foreigner, even after its execution the Government 
may use toward him the faculty it has to expel 
from the territory of the nation all obnoxious stran- 
gers, í 

“Arr. 14.. Amnesty is granted to all those who may 
have belonged, and may still belong, to armed bands 
if they present themselves to the authorities before 
the 15th of November next, provided they have not 
committed any other offenses subsequently to the 
date of the present law. The authorities will receive 
the arms of those who will present themselves to 
accept the amnesty. 

ART. 15. The Government reserves the faculty to 
declare when tho provisions of this law will cease. 


Each one of our ministers ie charged with the exe- 
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cution of this lawin the.part which. concerns him; 
and will give the necessary ordors for its strict observ- 
ance. ee : Fh tal 
. Given at the Palace of Mexico.on. the. 3d of ‘Octo- 
ber,.1865. ak ee -:- MAXIMILIAN. 

. The Minister of Foreign Affairs, charged with the 
ministry of State, : ; ; E 

-° JOSE F. RAMIREZ. 7 

The. Minister of Wary i ooo 
o JUAN DIAS PEZA ‘ 

The Minister of: Joprovetient i : 

"LUIS ROBLES PEZUBLA. 

The Minister of the Interior, : i 

JOSE MARIA ESTEVA, 

Tho Minister of Justice,. 

y - PEDRO ESCUDERO Y ECHANOVE. 

The Minister of Public. Instruction and Religious 
Worship, . . 

_ MANUEL. SILICEO. 
The Sub-Secretary of.the Treasury, 
FRANCISCO DE P, CESAR. 
A trua ‘copy. Washington, October 25, 1865. 
a GNO MARISCAL, Secretary. 

‘And whereas it is alleged that, under that inhu- 
nan and barbarous decree, issued in violation of the 
iaws of war, the rights of the Mexican people, and of 
the civilization of the nineteenth century, Major 
General José M, Ortega, Brigadier General Nicholas 
Salazar, Colonels Diaz Paracho, Villa Gomez, Perez 
Milicua, gVillands, and more than two thousand 
other Mexican patriots, officers and men, were inhu- 
manly murdered in cold blood, after having sur- 
rendered as prisoners of war, in violation of every 
law and usage of civilized warfare: E 

Resolved, That the Committee on Foreign Rela- 
tions be directed to inquire as to the truth of the 
above allegations, and report the facts to this body 
at tho earliest practicable moment, 


Mr. JOHNSON. Ido not exactly see, sup- 
posing the resolution to’ be in order, any prac- 
tical object, so far as legislation is concerned, 
which. may be accomplished by it. It is not 
proposed I imagine, to follow it up by any 
egislative proceeding. It is a mere inquiry to 
ascertain what were the facts in relation to the 
charges contained in the resolution. After 
that information shall be obtained, we shall be 
pretty much in the situation we now are as far 
as Congress is concerned. It is desirable of 
course that events, like the one to which the 
resolution refers, should be ascertained, if any 
practical consequences are to follow from them. 

My objection, however, is not so much to the 
resolution as to the terms of the resolution and 
the manner in which my friend from Michigan 
has thought proper to support his resolution. 
His information may be tinged, perhaps, with 
the medium through which it has come. Mine 
may have a different tinge, because of the 
medium through which mine comes. As I 
understand the fact, there were not even hun- 
dreds executed under the proclamation of the 
8d of October, instead of thousands. I think 
that resolution says ten thousand. As I un- 
derstand it, although Maximilian agreed to the 
promulgation of the order he himself directed 
that it should not be executed except from 
absolute necessity, and its purpose was that it 
should apply only to unauthorized: brigand 
forces which were then prowling about Mexico, 
stopping stages and passengers, and commit: 
ting all sorts of robberies and every species of 
atrocity. It was not intended to embrace any 
officer or soldier who was acting under the 
authority of the government of Juarez. I 
think it bears that interpretation upon its face, 
and upon an occasion to which it is not proper 
to refer except in general terms I undertook 
to satisfy the Senate that that was the meaning 
of that proclamation. 

But even as. far as the proclamation itself 
was concerned, whatever may be its meaning, 
my opinion is that Maximilian was so’ entirely 
at the moment under the control of the French 
commander that he consented to it in spite of 
his own protestations of the impolicy of such 
a. provision. He was made to believe that the 
Government of the republic, as it wag termed, 
had ceased to exist, and that there was no 
legally. constituted force within the limits of 
Mexico, that they were nothing but guerrillas, 
carrying on a war of such a description as is 
usually carried on by a force of that character. 
The determination was to put an end to a 
warfare of that kind by force of this proc- 
lamation, shooting or hanging those who 
might be caught in the prosecution of such a 
war. -As far as that is conéerned—T mean as 


far as the principle which it involves is con- | 
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cerned—it is: precisely: what we have done dar- 
ing our late unhappy war: - The enemy threat- 
ened us, I think the president of the confed- 
eracy said that the war could be carried on for 
years. and years by means of a guerrilla force. 
These forces were organized in smaller or 
larger bands in several of the States, and upon 
more than one occasion when’ the parties were 
captured they were executed, and nobody in. 
the United States found fault with the justice 
of such executions or with the policy of such 
executions. I do-not know whether the order 
in question was intended to apply to any other 
description of force; nor do I know that it 
was applied to any other description-of force ; 
nor do I know the extent to which it was 
applied to that description of -force ; but, as I 
stated just now, the information which has 
come to me is that very few men who were 
captured as guerrillas were executed. 

Now, Mr. President, we ought not to forget, 
as I think-—and I have no feeling upon the sub- 
ject other than that which involves the good 
name of our country and is called -for by the 
usages of civilized life, political life—we ought 
not to forget the circumstances under which 
Maximilian came to Mexico.. We have been 
in the habit of calling the Mexican Govern- 
ment a republic. We have treated it so offi- 
cially. We have recognized it as a republic. 
But from the time of the original recognition 
up to the present, revolution after revolution 
has occurred, and in each instance it has been 
headed bya military chieftain. There has been 
no civil liberty in the land. ‘The political 
chieftain of to-day succeeds, to yield only to 
another more fortunate one of to-morrow ; 
and that is the casenow. Juarez, in all human 
probability, will be in power, if he is in power 
atall, only forthe moment. Some more decided 
military man (for Juarez I understand is not a 
military man and never was under fire) will 
soon be at the head of the Government; it 
may be Escobedo. I forbear to say what I 
have understood of Escobedo,’ for Í do not 
know that the facts communicated to me are 
true; but he is a bold, daring nfan, perhaps of 
some military genius, and will stop at no 
obstacle which may stand between him and 
the acquisition of supreme power; and Juarez 
may share the fate that Maximilian has just met. 

There is another thing that we ought not to 
forget ; that that being the condition of Mexico 
she made an appeal to the United States to 
interpose by way of a protectorate. She was 
willing to enter into a treaty looking to that 
result. When I say that she was willing I 
mean that the wealth of Mexico desired it; 
the education of Mexico. desired it; all the 
foreign population whose safety depended upon 
the maintenance of good order desired it. 
They applied to the United States, and they 
were refused.. The treaty negotiated by Mr. 
McLane, of Maryland, then our minister to 
Mexico, would have brought about that result, 


and that was rejected. These citizens, there- 
fore, of Mexico, failing to get the relief with- 
out which, as they supposed, they would be 
involved in ruin, went to Europe... They made 
their application finally to Maximilian. Max- 
imilian agreed to come if supported by the 
armies of France, but only upon the condition 
that before he landed, he should have received 
the votes of the people of Mexico, Whether 
those votes were cast in his favor or not T do 
not know; whether, if they were cast physi- 
cally, they were cast properly, fairly cast, or 
whether they were made to be cast by the force 
of French bayonets or other physical force, I 
do not know. But the fact is that such a vote 
was reported, and that upon the faith of that 
vote he left his home and came to Mexico. 
And how was he received? He was received 
at Vera Cruz with enthusiasm ; his whole march 
from Vera Cruz to the City of Mexico was an 
ovation ; hig entrance into the city of Mexico 
was equally enthusiastic; and he commenced 
a system of government, which, if it had been 
carried out, would have given to Mexico a 


roe government than it-had ever had in the 
past. : 


Now; I am notto be understood as justifying 


or excusing the Emperor of the French in 
| interfering for the purpose which he did inter- 


fere with the condition of Mexico. ‘He want- 
ed, as he saidin a letter.which was afterward 
published, to have the Latin race wpon the 
American continent. He dreaded, as was 
evident, the growing power of the United 
States.: I have no doubt he rejoiced in what 
he believetl was then about to oceur, the dis- 
ruption of the United States, and he availed 
himself of that particular exigency in the con- 
dition of this country to ‘take the step which 
he did. ` He has- been forced’ to abandon 
Mexico almost in dishonor, 

Mr. WILSON. Why not quite in dishonor? 

Mr. JOHNSON, I mean dishonor as a sol- 
dier. I am-not speaking of any other dis- 
honor. There was no fighting which caused him 
to abandon it; but he saw—for he is an intelli- 
gent and far-seeing man, and how he should 
have been so short-sighted in the beginning of 
this expedition always amazed me—he is a far- 
seeing man in the general, and he saw that it 
would be impossible for him to maintain his 
army-in Mexico after the dangers to the Union 
had ceased to exist and we were about to be- 
come again one people—a people. powerful 
when divided, as the war proved, in all physi- 
cal contests as powerful as any of the nations 
of Europe, but when united so powerful that 
it would be madness in France or in England 
or in any of the other Governments of Europe 
to join in the attempt to destroy or revolution- 
ize the Government of Mexico or any nation 
in which the United States supposed it had an 
interest or which it was its duty to preserve, 
and he therefore abandoned the country. 

Why did not Maximiliango? There is some- 
thing in his conduct that appeals, as I think, to 
the generosity of every man of generous feel- 
ings. He had abundant time to leave Mexico 
under the protection of the French army. No 
danger could have occurred to him. Why did 
henotgothen? Because he loved honor more 
than life; because he apprehended that the 
men who had invited him into Mexico, and 
who had followed his fortunes during the period 
of that struggle, would be sacrificed to the mad 
or just passion of the conqueror if. the Juarez 
government should be the conqueror, and he 
determined upon remaining and sharing the 
fate of his friends; and_among those, as I 
believe, are found very many of the best men 
in Mexico ; very many foreigners of all nations; 
men.of education and of wealth, who looked 
to the certainty of losing property, and perhaps 
losing life, if the imperial government should 
be surrendered or abandoned; and they in- 
voked him to remain; and listening to the 
impulses of a noble ambition at that moment 
he determined to remain. A 

What was his condition up to the period of 
his execution, from the time he took the reins 
of government? Recognized by all the civil- 
ized nations of the world except the United 
States; not only recognized, but with repre- ` 
sentatives to his “court from every civilized 
nation of the world other than the United 
States. He was the head, then, as far as the 
world was concerned, of a legitimate nation. 
He was carrying on the war as the head of a 
legitimate nation. He was captured, as it is 
said, by treachery. I do not know how the 
fact is. It is said that his success would have 
been complete but for the alleged treachery. 

But, however that may be, he was captured 
and sentenced to death, and that sentence ex- 
ecuted. What for? Because he came under 
the protection of French bayonets—is that a 
cause for executing him ? Because he remained 
there at the instange of Mexicans—is that a 
cause for executing him? Because he was not 
recognized by the United States—is that a 
cause for executing him?. Could he not: say 
with justice, and will not history say so here- 
after when it comes to record the events of the 
day, that-he who was recognized as the head 
of a Government by all the nations of the world 
had a right to do what every nation in the world 
has:a right to do, to carry on war, and that he 
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cannot be 
captured 2... : Pita . 

Mr: President, as:I. have stated the United 
States are all powerful; but there. is a weak- 
_ ness into which they may : fall... : They. will 
prove. to be. all and sufficiently powerful in 
every righteous cause, in every judgment: that 
strikes. the good sense of the world ;: but if they 
vindicate an act which has shocked-the sensi- 
bilities ofall other nations, they will find that 
at leastin moral.strength they havelost ground. 

The honorable member -from Tennessee 

[Mr. Fow.sr] has intimated that no feeling 
of regret has been expressed in relation to the 
execution of republican soldiers or generals. 
That is not applicable to me. Would to God 
that all violence of that description as between 
belligerents should.cease and never be revived. 
The laws of war are not now what they were.in 
former ages. They partake of the civilization 
of the world. They have been tempered by 
the good sense and the humanity of the world, 
‘They have been, aboveall, tempered and modi- 
fied by that spirit of mutual good will from 
man to man which we have been taught by the 
Saviour of our race. They, therefore, at this 
moment of the world, denounce as an atrocity 
any violence not necessary to accomplish the 
purposes of a just war. 

ow, what was to be accomplished by the 
execution of Maximilian? His army captured ; 
the foreign troops upon which he relied for the 
most part gone; himself a prisoner, anxious 
and willing to depart; why not have let him 
depart? Has Mexico strengthened herself by 
his execution? To say nothing of public opin- 
ion across the water, what, judging. from the 
press of the day, is the public opinion among 
ourselves? Nothing but deep sympathy and 
regret, nothing but strong condemuation of the 
act, almost throughout the United States. A 
young man in the prime of life, educated, and, 
except so far as the evidence to the contrary 
is to be found in this proclamation, a man of 
remarkable humanity, an A A A gentle- 
man, made a mistake, a political mistake. His 
object was. the resuscitation of Mexico. He 
was told, and. told truly, that hardly a month 
passed in which it was not shaken to its cen- 
ter by some political convulsion, and he was 
urged to go among them, and if he could, to 
terminate a state of things so fatal to the prog- 
ress, the prosperity, and the individual happi- 
ness of the citizens of that country. He has 
paid dearly for his enterprise ; but he has died, 
from all accounts, like a brave and honorable 
man, and his death has been the consequence 
of his having acted, after being abandoned by 
Napoleon, from the impulses of a brave and 
honorable man. f 

Mr. NYE. Mr. President, I have no feel- 
ing of anxiety about the exact wording of this 
resolution. I care nothing as to whether it 
shall be amended or its substance embodied in 
a different form. I am forcibly impressed with 
the importance of this discussion ; and as it 
has been introduced, I think the subject de- 
mance an impartial review at- the bands of all 
of us. 
In looking at the map of the world we find 
that Mexico forms a part of this continent, and 
an important part of this continent in view of 
its proximity and locality to our own Govern- 
ment; and he who looks carefully will see that 
in order to complete the symmetry of this re, 
public we need and will have, the addition of 
Mexico as belonging to us. 

I do not quite agree with the distinguished 
Senator who has just taken bis seat in regard 
to the object of Maximilian’s going to Mexico. 
I deny, from the history of the time, that his 
object was to resuscitate or regenerate Mexico. 
His object in going there was not to benefit 
Mexico, but to injure us; for nobody at this 
hour will pretend to deny that the Mexican 
invasion was a part of the whole scheme of 
rebellion ; that the French were to divert and 
divide our armies, as they supposed, by an in-: 
vasion of Mexico, while the English Govern: 
ment was to amuse itself by making the ocean 
light with the blaze of our commerce. Early 


executed in the event. of. his being 


heads. of- Europe, monarchical..or imperial, 


liow by attempting to overthrow this Republic. 
Therefore I fail to-share.in. the feeling of the 
distinguished Senator from Maryland when-he 
says that he sympathizes. with Maximilian: for 
-this noble purpose of attempting to- regenerate 
distracted Mexico.. EE ANS 
I do not know that the history of the Mexi- 
can republic. in-all its worst features has- ex- 
hibited. 

ited. by the Government under which this arch- 
duke was reared. -Cruelties as unparalleled 
and on a much larger scale by that enlightened 
Government has the world witnessed than have 
been seen on a much smaller scale in the 
republic of Mexico. I therefore look at this 
subject-from à different stand-point entirely ; 
and this discussion can only be profitable in 
view of our future relations with this natural 
portion. of our own country. 

The distinguished Senator from Maryland 
says that Juarez will soon be no more, and 
that Escobedo or some other potent man in 
arms will take his place, and the world will 
witness another revolution. There was one 
thing, however, that the Senator failed to com- 
ment upon. This man Juarez, to whom his- 
tory and an enlightened world will pay proper 
tribute hereafter, under circumstances that 
would have disheartened even our own Gov- 
ernment in-all its strength, with all its power 
—with small armies, no baggage trains, no 
supplies, no treasury, guided alone by that star 
of liberty by which he has steered through a 
long night of trouble, of vexation; of anxiety 
and care, has never lost sight for one moment 
of that principle which the world begins to 
worship now—the principle of liberty. I feel 
rebuked, and Senators here should feel re- 
buked, for their want of attachment to that 
principle as compared with the attachment 
that that half-benighted people of Mexico have 
exhibited to it’ Sir, no trials that we have 
undergone on our bloodiest fields with all our 
power, will compare with the trials of strug- 
gling Mexico for liberty; and I say I feel re- 
buked myself, born in the full blaze of liberty, 
that they with but indistinct and. uncertain 
glimmerings of its beauty are more attached 
to it as a principle than even we who receive 
it as an inheritance. 

Sir, let me suggest to the distinguished Sen- 
ator from Maryland that a people who love lib- 
erty as well as these Mexicans have proved they 
love it no mortal power can ever overthrow. 
They will find its advocates at the sources of 
rivers and in the gorges of mountains. They 
will find them in just such bands as this bloody 
emperor issued his decree against, where riv- 
ers rise upon the mountain heights and in the 
deepest valleys, and their song is the music 
to which emperors do not listen with pleasure. 
Their songs are the songs of liberty, and those 
songs have their energetic power to nerve a 
people, half benighted as they are, to deeds of 
wondrous daring. : 

Juarez, says the Senator, is not a warrior. 
Neither was Lincoln; and yet he led armies that 
have astonished the world to victories that have 
likewise astonished the world. Juarez, like 
Lincoln, was a great and a good man; good 
for his fidelity to the principle of liberty, even 
when the last star of hope grew pale. i 

The distinguished Senator says that Maxi- 
milian was made a tool of by the Emperor of 
France. In the first place I deny the proposi- 
tion, from the information I possess in rela- 
tion to it; and in the next place, if he was, he 
did not know enough to bear transportation 
from Austria to Mexico. : an, 

Mr. JOHNSON. I am very unwilling to 
arrest for 2 moment the honorable member 
from Nevada; but-I did not say that he was 
made a tool of. J 

Mr. NYE. Iunderstoodso. You said that 
he was made the instrument of the Emperor 
of France. . 

Mr. JOHNSON. No; I said he was pro- 


“that policy developed itself, andall the crowned | 


were engaged inthe work of aiding. the rebel- | 
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|-of- by: Napoleon .or anybody. else... 1-do“not 
think he could be madea toobofie 2 i 0 
c My. NYE... Sir, Icam ‘one ‘of those who 
believe that the overthrow of the Republic of 
America was a question of consultation ‘among 
the crowned heads of Kurope;and in looking 
over those countries: this was the only surplus 
scion of royalty that they could sparé from any. 
of. those Governments; and he was chosen for 


worse attributes than have been-exhib-. 


tected by Franee, not that he was made a tool 5 


the reason that he was of royalty... He came 
here. . My friend from Maryland says that he 
was. received with great enthusiasm at Vera 
Cruz. Yes, he was. ‘Who received him? ` It 
was the royalists of Mexico and the royalists 
ofall Europe that had congregated there, what 
the Senator terms the wealth and the learnin 
of Mexico. Against that was a determined 
people who in their ignorance were not to be 
transformed in a moment from liberty to pay 
tribute toa Crown. When did that enthusiasm 
die out? When the emperor that sent this 
archduke found that the job was hopeless, 
never until then. Jt was not Mexicans: that 
received him as aclass. It was the descendants 
of that old Castilian race who cling yet to tradi- 
tionary imperialism. But, sir, the class that 
have grown up there, the people of Mexico, 
are as ardent in their attachment to liberty as 
the American citizen himself with all his intel- 
ligence. I confess very frankly I have no sym- 
pathy with these imported monarchs. Maxi- 
milian came, not to regenerate Mexico, but to 
take it by force of arms. It is not the first time 
that Mexico has been taken in that way. One 
other archduke, or archdevil, or some fellow 
took it before, but he did not hold it long. ‘The 
people then began to rise, and the murmur- 
ings of that day make every valley echo with 
their music now. 

My friend from Maryland does not quite like 
the Emperor of France. Nor I; and I desire 
to institute here a comparison to show why. 
He says that Maximilian came by what he 
called an election, the voice òf the people. 
Sir, it was the voice of imperial power. The 
French Emperor, who now holds his throne so 
securely, ascended that ladder by the great 
American institution, the ballot. But, sir, 
there was the ballot-box, and there were the 
guillotine and the sword. “Vote for Napo- 
Jeon and you are gafo; vote against him and 
you are gone.’ So it was in Mexico; ‘‘ vote 
for the emperor and you are safe; vote for 
Juarez and you are lost.” I have no respect 
for such an election, and I have no respect for 
the intelligence of any archduke who should 
receive it as evidence of what the people want. 
The argument impeaches either the intelli- 
gence or the integrity of this archduke. No, 
sir, it was a crowned-head consultation, in an- 
swer to these emissaries from Mexico desiring 
imperial power over Mexico. Her masses 
could not be heard there; but the consultation 
was held in the French capital; it was held 
in the Austrian capital; it was held in the 
Prussian capital; it was held by representa- 
tives of every crowned head of Europe except 
Russia; and this offspring, this emperor, was 
born of that consultation. He went ont to 
gather an empire. . In ithe has found a grave, 
and an enlightened world will say hereafter to 
that, amen. 

Why, sir, but a few years ago one of our 
own citizens, a citizen of this Republic, called 
the “gray-eyed man of destiny,’’ invaded one 
of the Central American republics. He was 
shot, and the world said they served him right. 
Why was not Walker as precious as Maxi- 
milian? Europe has gone into mourning 
Why? Because a scion of royalty has fallen. 
But enlightened America, while it records his 
death and admires his bravery in his last hours, 
cannot but admit that it is the fate of the war- 
rior who takes his life in one hand and a desire 
to steal an empire in the other and crosses the 
sea for felonious purposes. He understood his 
fate and met it like a man. Europe will mourn, 
and I mourn here because J hate to see a brave 
man so deluded. 

But, sir, how did the Mexicans reason? 
From the western coast of Mexico to Vera 
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Oruz—äíy, sit, ftom Acapulco to: the. Rio 


Grande, they have been pursued through every ` 


niountain gorge; they have been ‘hunted as the 


hound hunts the hare; they have been wading | 
literally through rivers.of blood for four or five | 
years; resisting the allied Powers of Europe, | 


andan entire want of: sympathy in America so 
far as material aid-was concerned. : -They have 
been resisting this-till the very waters through 
which they passed seemed as if their dropping 
blood reddened them to ery’ enough: Just at 
this moment. and at this-period-of this history 
Maximilian is-taken prisoner. “There was an 
offer by the Queen-of England, by the Prussian 
king, by the Austrian throne to go bail, if they 
would let him. go, that he would never come 
back... How-did the Mexicans reason? They 
counted over the bloody fields and the bloody 
paths over which they had walked; they saw a 
decimated and impoverished people; they saw 
that future struggle was to them more terrible 
than the past; and they said, ‘‘ This man that 
could rally Governments of imperial strength 
around him before this war commenced, with 
the resentments and prejudices incident to de- 
feat will rally around him stronger Powers and 
stronger Governments to come back again and 
invade us and retake the throne he has lost.” 
I think the Mexicans reasoned well. They 
think now of allying in Europe to go to war 
with Mexico for his remains; and if they will 
do that over the dead what would they do for 
the living? 

But let me ask the Senator from Maryland 
what business is it to us or the Governments 
of Europe how Mexico treats her foes? We 
would not allow them to interfere in our af- 
fairs. Suppose, for instance, that when the 
final clinch of arms came here, when Grant 
had them by the throat at Richmond, England, 
France, Prussia, and Austria had all come 
together and said, ‘‘ Here is going to be bloody 
work: some of you are going to be killed: 
stop where you are: wait for humanity’s sake ;”’ 
or said, as they did say, ‘You may catch Mr. 
Davis, and if you do, for God’s sake do not 
shoot him.” What said our people to that? 
“Stand off; we settle our own affairs: we are 
the judges of our own matters.” Now, I should 
like to ask the Senator from Maryland one 
question: suppose that Juarez had been the 
unfortunate one, how long would he have 
lived? 

Mr. JOHNSON. If the honorable mem- 
ber wants me to answer, I do not know ; but I 
suppose just as long as he will live now. 

Mr. NYE. He would live probably under 
the advice of the allies of Maximilian, of 
Miramon and Mejia. They would have ad- 
vised undoubtedly to keep Juarez alive for 
some time.. What does Miramon sayin his 
dying hour? All that he regrets is that the 
nation hereafter can point to his children as 
traitors. Sir, the. Mexicans are peculiar in 
this respect ; they execute jadgments speedily. 
I recollect that when Santa Anna, in one of 
his invasions or in one of his fights, captured 
one of the most celebrated generals in Mexico 
and sent him word that he would be exeented 
at three o’clock in the afternoon, the general 
replied: “ Give General Santa Anna my regards, 
and tell him I am much obliged to him for his 
grace, for if I had taken him he would not 
have lived five minutes.” It is a kind of cus- 
tom these Mexicans have. They are enlight- 
ened enough to love liberty over the glitter- 
ing baubles of imperial power. . They love it 
well enough to fight for it in every mountain 
gorge, and no crowned heads can ever interfere 
there. 

Sir, I have said all I desire to say about 
Maximilian. His history is written. He at- 
tempted to steal an empire and failed, and 
instead of finding a throne he found a grave. 
That sums up his history. A foolish prince 

‘that started to gather empire and gathered 
nothing but a hempen collar. 

Mr. President, L was. fully impressed with 
one remark made by the Senator from Mich- 
igan: this continent has no place fora throne. 
I have seen a little of this struggle in Mexico 


‘myself T have: been in’ the habit of going up 
and-down that coast for six years; and my 
‘blood was-made to boil-~when I witnessed this 


‘to furnish horses, provender, bread, and wine 


-harbor, in which our ships and the Mexican 


fact: _I-have seen our ships from San Fran- 
cisco to Acapulco laden with supplies for the 
French army; and Ihave seen the Mexican 
exiles on that coast begging for God’s sake to 
get in a load of ammunition or arms, andthe 
eyes of this Government, through theirrevenue- 
cutters, were as sharp as the eagle’s flash upon 
them. Sir, L sympathized with the struggling 
Mexicans then, and do now; and it was unbe- 
coming this great Government, whose institu- 
tions rest upon the same hypothesis and theory, 


to these imperial powers, and refuse them to 
the thirsty, dying, starving Mexicans, who were 
fighting for a cause similar to our own. But, 
sir, I had no power to wield this Government. 
All that-I could do was to look and weep.: 
But, Mr. President, my eye was always glad- 
dened with one thing there. Iwas always glad 
to get to Acapulco, a snug little land-bound 


fleet-rode at. perfect ease, land-locked entirely, 
except when the ocean would lash it into dis- 
turbance. _ Right on the mountain-top above, 
not two miles from the imperial garrison, stood 
flaunting the republican flag of Mexico, and 
every Frenchman and every traitor in Mexico 
that attempted to pass that flag was a dead 
man. There stood a man—Alvarez—with the 
frosts of cighty winters upon his head, with a 
blade that. flashed defiance to imperial com- 
binations, with five thousand Mexicans in that 
mountain pass, and he would have held it till 
the last Mexican was dead. There were seen 
under the folds of that flag this old hero and 
his two sons, worthy sons of a worthy sire. His 
integrity and his love of liberty had been trans- 
mitted to them, and he had infused this body 
of Mexicans with the spirit of liberty. France, 
with all her power; Prussia, with her needle- 
gun; Austria, with her legions of infanty, could 
never break the lines of Alvarez in that mount- 
ain gorge. For more than forty years has he 
stood guard in that mountain gorge, and there 
he will stand till he goes to the reward of the 
faithful and the liberty-loving in a better world, 
where there is no war. 

The Senator from Maryland, in my judg- 
ment, underrates the power and the intelli- 
gence of this Mexican people. I have learned 
in my intercourse with them to have a high 
regard for them. They lack, it is true, that 
power of consolidation which is incident to 
education and refinement; but, sir, from the 
poorest to the richest, from the lowest to the 

ighest, from the peon to his master, their 
evening hymns all sound of liberty and free- 
dom; and the Mexican that I heard make an 
address in San Francisco stirred my very soul 
with his eloquence when he said that ‘‘ music 
was born when liberty spoke.” Sir, it is not 
wise for this nation to underrate Mexico. By 
every principle of sympathy that binds man to 
man and nation to nation we should be their 
friends and their allies. If, in the hour of our 
weakness, imperial Europe felt able to estab- 
lish an empire in Mexico, with no other view 
than to distract our forces and overthrow our 
Government, we should say, in the hour of our 
strength, ‘“‘ Europe, hands off from Mexico: 
the ferry over which you come will be danger- 
ous if you attempt to invade this sister repub- 
lie.’”?_ I would say it in the kindest spirit. I 
would not offend any of the imperial Powers 
by it if language could prevent it, but I would 
give them to understand most explicitly that 
we were quite at leisure now, and that we 
have an eye outward as well as inward. 

Sir, what did France want with Mexico? 
She wanted it to break the commercial power 
of this mighty nation that faces the Pacific for 
four thousand miles. She wanted harbors and 
commercial marts and ports upon the western 
shores of Mexico. Sir, they were not made 
for France. As to this little innocent desire 
which the Senator from Maryland says Napo- 
leon had to infuse the Latin race into Mexico 
-I take. it for granted Maximilian shared in | 


that—he could not get the infusion there, It 
was a cross that could not be made. Liberty 
and imperialism have no progeny. Bir, it is 
written upon the map of this continent that it 
is ours, and we are going to have it. 

Mr. WILSON. Do not be in a hurry. 

Mr. NYE. Taminnohurry. We can let 


‘it alone’; keep other hands off; allow no nurse 


from abroad.for Mexico ; if she needs one, we 
will nurse her ourselves. We will not attempt ` 
to establish an imperial power, but we will 
attempt what we can do: raise the standard of 
their intelligence and increase their love for 
republican institutions, ~The duty of the Uni- 


ted States at present is that of a great teacher ; 


indeed, I may say that the United States atthe 
present day is a great missionary. Every flag 
that is borne upon our masts bespeaks the 
power and freedom of the Government at 
home, Every lesson that we teach in the 
uprising of mankind from slavery to freedom 
is an infusing aceelerator into the mighty 
enginery of the downtrodden of the: world. 
It gives them hope; it gives them life; and 
our noble example of clothing four million 
slaves in the garments of citizenship is a les- 
son to the people of all continents to-day that 
that prize and’ boon. is within their grasp. 
Such, sir, is the way that I would conquer 
Mexico. { would conquer her with our benign 
principles. I would scatter our population 
among them, and make every one of them a 
missionary. I would. have them speak en- 
couraging words of promise for the future of 
that country. 

These great imperial Powers that the Sen- 
ator from Maryland is so fearful of offending 
are not above one of the meanest attributes of 
our nature—cupidity. The history of the cen- 
tury has spoken of the hidden, undeveloped, 


-and developed wealth of Mexico. Her mount- 


ains are full of the precious metals. In her 
valleys grow every tropical fruit, and cotton 
flourishes there as well as in South Carolina. 
France and imperial Europe wanted these 
things. They had inducements held out by the 
rebels, with whom they. were acting as allies, 
that these eleven tribes that went out with 
Jeroboam or Jefferson, it makes no odds which, 
only on Jeroboam they never had any Commit- 
tee on Reconstruction, and I sometimes wish 
they had not on Jefferson, [laughter]—they 
had inducements held out that these eleven 
States would form a part of Maximilian’s 
empire. You saw it in their public prints; it 
was published everywhere. Thank -God, if 
they were going to have an emperor for these 
southern States even they had got to import 
him. ‘There were none here. Our fathers put 
an end to their reign here, and another em- 
peror will never live as a ruler upon the conti- 
nent of redeemed America. 

Mr. President, the conduct of the United 
States toward Mexico should be that of fra- 
ternal kindness, of sisterly sympathy, of kind 
words and encouragement and promise, and 
if need be the strong arm of intervention to 
this monarchical attempt to distract and destroy 
her. Sir, the history of Juarez will live through 
alltime. ‘The history of Maximilian will only 
be remembered as a warning to other scions 
of imperial power. Therefore, while I can 
drop a tear of sympathy over the fall of this 
man, yet I stand here to declare what I hon- 
estly and religiously believe, that his death and 
the manner of it will be a more potent event to 
Mexico than even our own triumph over rebel- 
ion. 

Sir, the French emperor and the Austrian 
Government are in mourning. A prince is 
dead. But Mexico, thank God, is not dead, 
but liveth. It lives in the embrace of a liberty- 
loving people. It lives surrounded by.as many 
heroes, in proportion to numbers, as any other 
band that ever fought for liberty. I know 
oppressors will mourn, but America should 
rejoice. I know that it isa great failure upon 
the move of the chess-board of the imperial 
world; but it is an indescribable victory for 
liberty and freedom that should make every 
American heart exultingly hope, not only for 
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Mexico, -but før people struggling for freedom 
everywhere. eee tice se 
--Lhope, therefore, that this- body will pass 
some resolution clearly indicating, andin most 
explicit terms declaring, that.our sympathiesas 
a nation, individually and collectively, are and 
_have been with the struggling. Mexicans. At 
once there should he. sent from hereto Mexico 
no inferior, man; but a master hand; a:man 
who sees where liberty has been wounded and 
knows the remedy to apply; a man whose 
heart beats highiin sympathy with struggling 
freemen, everywhere, and who should be a guide 
to. them now in the labyrinth in which they 
seem to- þe going. Send no chargé. Pick out 
your master mind.: I would be delighted, if we 
could spare him from here, to have the chair- 
man of the. Committee on Foreign Relations go. 
T should be glad tosee the towering genius of the 
honorable Senator from Massachusetts there, 
giving the light to their pathway that he has so 
long given on the pathway of this Government. 
That is the way we should interfere—send a 
living man there; a man whose very eye be- 
speaks his love of liberty;-a man. with his 
compass broad enough to comprehend the 
wants of a struggling nation; a man so familiar 
in the pathway of struggling freedom that he 
knows that his footing is sure, to lead them and 
say to them, ‘‘Thisis the way; walk therein.” 
Such, sir, is the interference that we can give. 
The power and influence of a legislative expres- 
sion of this great nation at this time would be 
to them what the draught is to the thirsty or 
food to the hungry. It would be to them the 
resurrection and the life in the pathway of 
future progress. : i fate 
One word more, sir, and. I have done. 
These people, whether they are in the Senate 
or out of. the Senate, that set back upon the 
old idea that kings and emperors are to reign, 
misjadge. The little time that you and I, sir, 
have lived has seen worked a perfect revolu- 
tion. More history hasbeen made in your day 
than for twelve centuries before; why? Be- 
cause we have. lived in a living age. If I was 
asked to-day what inscription to put upon a 
passing monument as we go as indicative of 
the spirit of this age, I would inscribe ‘‘ prog- 
ress’?——-progress individual and collective, 
progress in the upward ascent to the Heaven 
for which man has struggled; I see it in every- 
thing. Emperors’ diamonds shake in their 
_erowns while the tread of coming millions is 
heard. A decree that the workingmen of 
England shall not gather in Hyde Paik to- 
morrow, by a vote of Parliament, at night is 
revoked ere the sun kisses the soil in the morn- 
ing. Why? They hear the tread of coming 
millions.. Rome. to-day, under the genius of 
this progress, is.on.the eve of a revolution, 
civil, political, moral, religious. Under the 
glaring and blazing eye of a Garibaldi, who 
seems by infusion to have awakened the 
echoes of the old Romans, we see the Roman 
soldiery marshaled by thousands upon their 
plains. Sir, it is progress. 
pathway of progress, lies right where we 
can give her aid; she is a sister republic ; 
our soils touch; our productions are the same. 
They are rich in everything but men. We 
should furnish them those, and. incorporate 
them, as they deserve to be by their valor, by 
their tenacity, by their patriotism, with this 
greater, nobler, higher body which has ad- 
vanced in progress, and bleach them out, and 
make them a part of one harmonious whole. 
Mr. HOWARD. I rise+not to occupy. the 
time of the Senate on this subject, but rather 
to express my entire concurrence with the view 
taken of this matter by thelearned Senator from 
Maryland, when he says that we ought to move 
slowly and cautiously, and not take everything 
for granted, but endeavor to acquire the proofs 
in the case and reach the facts of the case. I 
approve of that. It is surely nothing but rea- 
sonable that we should get at the facts before 
we pass a judgment. Well, sir, a judgment 
has been passed in this case. If we are rightly 
informed, Maximilian, after being captured 
and made a prisoner, was in regular form sub- 
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jected to trial by court-martial, and after such 
hearing as is usual-in such:courty in Mexico, 
he was:duly convicted of some offense against 
the authority of the. Liberals in Mexico, and 
executed... I do not rise to impeach the judg- 
ment of a ‘court. It is rather-my duty, as a 
‘citizen of the. United States and as-a Senator, 
-to take it for granted- that this court-martial 
acted . properly, legally, fairly, in accordance 
.with-the laws of war, and. that. the execution 
of their judgment is also regular and legal; 
and it devolves upon the Opposite party, who 
impeach this proceeding, if I may allude-to it 
as a sort of legal proceeding, to show in. what: 
respect there has been any error or irregular- 
ity. Maximilian was tried for something; he 
was convicted; he was executed. Now, sir, I 
should like the Clerk to read tlie first clause of 
the imperial decree of the 3d of October. 

The Chief Clerk read as follows: 

“ARTICLE 1. All persons belonging to armed bands 
or corps not legally authorized, whether they pro- 
claim or not any political principles, and whatever 

: bo the number of those who compose the said bands, 
their organization, their character, and denomina- 
tion, shall bo tried militarily by the courts-martial; 
and if found guilty, even of the only fact of belonging 
to the band, they shall be condemned to capital pun- 


ishment within the twenty-four hours following the 
sentence.” 


Mr. HOWARD. That is it. We do not 
know, because we have no proof before us at 
all, whether this order, and any action-ander 
the order, was introduced in evidence before 


Mexico, in this. 


the court-martial which tried Maximilian. It 
may be that such was the case; but thus far 
we are not informed. But whether it was the 
case or not, it seems to me that- every right- 
minded citizen, every true lover of even mili- 
tary justice, every lover of:honorable warfare, 
every man animated by a proper sense of 
honor, cannot but rebuke and condemn that 
most singulardecree. Whatisit in its essence? 
Nothing more nor less than this: that every 
individual belonging to an armed band in Mex- 
ico, not authorized by law, is to be summarily 
shot. if he happens to. be made a prisoner. 
Authorized by what law? The decree does not 
explain. Was it the law of the republic, at 
the head of which was Juarez as president? 
That does not appear. Was it the law of the 
empire? If not either of these, what law, I 
. beg to inquire of the honorable Senator from 
Maryland, was referred to? 

Now, the question whether the party accused 
under that order belonged to a band that was 
authorized by law or not, was precisely the 
main question to be decided by the single offi- 
cer—it might be a sergeant—before whom the 
party arrested was to be taken and tried; and 
the decree was so formed and so framed as to 
impose upon that single officer the duty of de- 
ciding whether the band was authorized by the 
law of Mexico, and,whether, if so authorized, 
the law of Mexico itself was an authority for 
such an organization. It is not to be denied, 
Mr. President, that this decree opened the 
whole question, both of law and of fact, and 
left it to the officer who happened to have the 
good fortune to make the arrest to determine 
both the law and the fact, and there was no 
appeal. We all know perfectly well that the 
republican armies of Mexico were not organ- 
ized in any considerable military bodies in their 
operations against the imperial forces; but they 
were from various causes necessarily divided 
up into small bodies and small squads; andin 


this way, for want of supplies and want of 
arms and other necessities, they were obliged 
to carry on the war against the imperial forces 
aided by the forces of France. Sir, it was an 
order unworthy of the age, unworthy of the 
French commander, if he made it, utterly un- 
worthy of the spirit of even French law and 
French-institutions, unworthy of an honorable 
soldier; an order. under which, undoubtedly, 
any number of republican soldiers fighting for 
the republic might be executed, and were in- 
tended to be executed, whether they were or 
not. And in this I find the atrocity of the 
order itself. 

Sir, do not tell me thatan emperor, or 8 gen- 
i eral, or a king, who issued such an order as 


that, knowing as Maximilian: was ‘bound: to 
know its complete legal effect‘and its neces- 
sary ‘practical consequences; can be a magnan- 
imous, courageous, and honorable man. It 
was the order of'a temporarily successful high- 
way chief, to put down and-murder all persons: 
who were found in opposition to:his progréss. 

In my opinion, Maximilian methis just fate;: 
and Iam notinclined to join in the extensive 
lachtymation and mourning which seems-to be 
pervading the Courts of Burope on this occa- 
sion, He undertook, at the instigation of the 
French: emperor, to play the. same. gathe ‘in 
poor Mexico that the allied Powers of Burope, 
including Great Britain, Prussia, and Austria 
undertook to play in regard to France itsel 
during the first Revolution. They undertook ta 
say to the French people—these same crowned 
heads who are now mourning for Maximilian— 
undertook to say to France what should be her 
form of government, and employed means to 
put down the movement in that country and 
to extinguish the republican spirit which rose 
up in that wonderful epoch. Isit not a little 
remarkable that the Emperor of France should 
have this same poisoned chalice commended to 
his lips, that his brave uncle commended to 
the lips of those who interfered to put down 
the French people? 

But, sir, Í will not detain the Senate longer 
upon this subject than to say, as friends of 
Mexico, as friends of the independence of 
nations, and of the right of peoples constituting 
nations to form their own governments in their 
own way, as friends of the principle of liberty 
thyoughout the world, it becomes us to stand 
firmly, honestly, and courageously by Mexied 
in her struggle against the imperialism which 
she has just overthrown. I shall not, for one, 
join in these funeral ceremonies; I shall not 
put on sables, because aman crossed the ocean, 
converted himself into what, in my judgment, 
is very little better than a highwayman, and 
finally failing to accomplish the object of his 
guilty mission, founda grave where he expected 
to find an empire and a permanent throne, 

Mr. YATES. I presume the Senator from 
Michigan is not anxious to press a vote on the 
question of order at this time, and I therefore ~ 
move thatthe Senate proceed to the considera- 
tion of executive business. 

Mr. FOWLER. Ifthe Senator from Illinois 
will allow me, I desire the privilege of intro- 
ducing a resolution, which I- desire to have 
printed and laid on the table. : 

Mr. YATES. I withdraw the motion for the 
present. É 

REPUBLICAN GOVERNMENTS IN STATES. 


Mr. FOWLER submitted the following reso- 
lution; which was ordered to lie on the table, 
and be printed: 

Resolved, That the Committee. on the Judiciary bo, 
and they are hereby, instructed to report a bill for 
the proper enforcement of the first clause of section 
four, article four of the Constitution, namely: 

“The United States shall guaranty to every State 
in the Union a republican form of government.” | 

And that said bill among other things shall requiro 
all changes made in the organié law of any State to 
be ratified by the people of the State and by the Con- 
gress of the United States, and shall prohibit any new 
form of government or constitution hereafter mado 
from going into operation until the same is duly 
authorized by.a law of the United States, 


EXECUTIVE SESSION, 

Mr. YATES. I now renew my motion for 
an executive session. 

Mr. POMEROY. That motion cannot be 
discussed under our rule; bùt there is no execu- 
tive business that I know of to transact. 

Mr. GRIMES. We will settle that when we 


getin. x 

Mr. POMEROY. I have no objection t 
going intò executive session. - 

The motion was agrecd to; and after some 
time spent in the consideration of executive 
business, the doors were reopened. 

PROPOSED RECESS. 

Mr. EDMUNDS. I move that the Senate 
take a recess until four o’clock, 

Mr. CHANDLER. J move to substitute 
seven. 
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: Mr.. SUMNER: Why take a recess now? 
The PRESIDENT pro tempore: The ques: 
tion willbe first pat on the longest time pro- 


posed. : z 
` Mri SUMNER. . If we are to have a recess, 
I hope it will not be till seven o'clock. ; 

The amendment was not agreed to; there 
being on a division—ayes 15, noes 18. 
~The PRESIDENT pro. tempore: The ques- 
tion recurs on the motion of the Senator from 
Vermont, that the Senate take a recess till four 
o'clock. 

: Mr* SUMNER: Say half past three or a 
quarter before four. 

Mr. DRAKE. Why take a recess at all? 

Mr. EDMUNDS. Because we have nothing 
to do at present. 

The motion was not agreed to—ayes five, noes 
not counted, ` 

Mr. TRUMBULL. Now I move that the 
Senate take a recess until half past seven, and 
on that I wish to say a word to the Senate. It 
is very certain that by remaining here now we 
cannot have the reconstruction bill back from 
the House of Representatives before the usual 
dinner hour. The House committee have 
recommended a number of amendments to our 
bill, Ifthose amendments prevail it involves 
the necessity of engrossing the billagain, which 
of course must take time. It cannot be known 
what amendments are to be engrossed until 
they are acted upon. If we remain here, we 

#may not perhaps get the bill before six or seven 

o'clock. Now, we may just as well go home 
and come back at half past seven. We shall 
lose no time by it, but it will give us an oppor- 
tunity to get our dinners. Perhaps by that 
time we may get the bill; I hope so. 

Mr. WADE, (Mr. Pomeroy in the chair.) 
I wish the Senator from Illinois would with- 
draw his motion for a moment. I want to 
endeavor to get up a little bill that has come 
from the other House in regard to desertions 
from the Army. I believe that absolute justice 
and humanity require its passage. 

Mr. TRUMBULL. I shall withdraw my 
motion at the suggestion of the Senator from 
Ohio if the Senate is disposed to do any busi- 
ness. 


VOLUNTEER SOLDIERS AND SEAMEN, 


Mr. WADE. I think the bill to which I 
have called attention ought to be passed,*and 
it cau be done very soon if gentlemen believe 
as I do that justice and humanity require that 
it should be. Soldiers enlisted for three years ; 
and when their time was up and the war was 
supposed to be entirely over some of the best 
and bravest soldiers we had in the field left 
the Army, supposing they had the right to go, 
without a formal discharge. They went home 
under that supposition—men who would no 
more have deserted than General Grant would 
have deserted. Some of the best and bravest 
men you had, under that supposition, not being 
regular soldiers but volunteers, not under- 
standing the technicalities of military rule, 
went home, and intended no wrong by it; but 
they are condemned now as deserters and 
many of them are languishing in prison. I 
hope we shall take the time, at all events, to 
pass that little bill, which I think justice re- 
quires. I ask unanimous consent of the Sen- 
ate to.do it. - 

The PRESIDING OFFICER, (Mr. Pome- 
roy.) With the consent of the Senate, the 
Chair will lay before the body a bill from the 
House of Representatives. Is there any ob- 
jection ? 3 

Mr. EDMUNDS. Let us hear what it is. 

The PRESIDING OFFICER. The title of 
the bill will be read for the information of the 
Senate. 

The Cuter CLERK. A bill (H. R. No. 108) 
for the relief of certain volunteer soldiers and 
sailors therein designated. 

_Mr. HENDRICKS. When that bill is con- 
sidered by the Senate, if it is within the rule 
of the Senate to consider it at this session at 
all, I desire to move an amendment proposing 
to repeal the provision of law passed some 


three or four years ago prescribing an eadi- | 


tional punishment for. the crime of desertion, 
affecting the citizenship of the soldier who may 
have left the service. That provision to which. 
I refer has created a good deal of doubt with 
regard to the condition of those soldiers, some 
of whom, to say the least of it, deserted with- 
out any moral wrong, as is. the case with the 
class referred to by the Senator from Ohio. I 
should not be willing, however, to agree to the 
consideration of the bill now. I did not sup- 
pose, under the rule adopted by the Senate, 
that a bill of that sort could be considered at 
this session. 

The PRESIDING OFFICER. The ques- 
tion before the Senate is, Is there objection ? 

Mr. HENDRICKS. There is objection to 
the passage of the bill now. 

Mr. WADE. Will the Senator hear it read 
for information, to see whether there is any 
real objection? . , 

Mr. HENDRICKS. I want to amend it 
whenever it is considered. 

The PRESIDING OFFICER.. The bill 
will have its first reading if there be no objec- 
tion. Is there any objection? The Chair hears 
none. 

Mr. EDMUNDS. There is objection.. I 
am opposed to the bill myself, and I did not 
object because I understood the Senator: from 
Indiana to object. I do not see any reason 
for taking this out of the usual rule we have 
adopted. 

Mr. TRUMBULL. Then I renew my motion 
to take a recess until half past seven o’clock. 
PETITION. 

Mr. DIXON presented a petition of William 
Hillard, of the county of Matagorda, Texas, 
praying to be relieved from his disabilities 
under the military bill, and to be restored to 
ali the rights and privileges of a citizen ; 
which was ordered to lie on the table. 

PROPOSED REENROLLMENY OF A BILL. 

The PRESIDING OFFICER. The ques- 
tion is on the motion of the Senator from 
Illinois, [Mr. FRUMBULL. ] 

Mr. DRAKE. I appeal.to the honorable 
Senator from Illinois to withdraw his motion, 
in order that the concurrent resolution which 
came from the House of, Representatives the 
other day for the reéurollment of a bill may 
be taken up. I beg the Senator to indulge the 
Senators from Missouri to this extent. I think 
it will take but a very few minutes to dispose 
of it; and it is not at-all within the prohibition 
of the resolution of the 5th of July. 

Mr. TRUMBULL. If the Senate is dis- 
posed to act upon any business, I do not wish 
to press the motion, and I withdraw it. 

Mr. DRAKE. Let us try and see whether 
the Senate will be disposed to acton it. I ask 
that the concurrent resolution which was sent 
from the House of Representatives the other 
day, directing the reénrollment of House joint 
resolution No. 6, be taken up. 

The PRESIDING OFFICER. The Sen- 
ator from Missouri moves to postpone all prior 
orders and proceed to the consideration of the 
resolution from the House of Representatives 
which he has indicated. 

Mr. FESSENDEN. I suppose it can only 
be taken up by unanimous consent. 

Mr. DRAKE. Lhope no Senator will object. 

Mr. FESSENDEN. I do not feel disposed 
to object except upon one ground. I do not 
think a measure of last session can be prop- 
erly resuscitated in that way. The point that 
was taken the other day is entirely conclusive 
with me; the enrolled resolution having been 


Sent to the President and not signed by him, 


and he having given his reasons for not sign- 
ing -it, I do riot think we can, by merely reën- 
roine it and sending it to him again, make it 
a law. 

Mr. DRAKE. Will the honorable Senator 
from Maine be so kind as to allow the matter 
to come before the Senate; and I think that 
in a few minutes we can gather the sense of 
the Senate one way or the other, and then we 
shall know how to act. 


Mr. FESSENDEN. The only objection I 
have, and that is simply this: that when it is 
once before the Senate the rule is broken over 
for the sake of doing a thing which I think can- 
not be legally done. 

Mr. DRAKE. Will the honorable Senator 
excuse me for calling his attention to the fact 
that this does not break over the resolution 
that was adopted on the 5th instant? 

Mr. FESSENDEN. If the Senator merely 
wishes to get an expression of the Senate on 
that point, whether or not taking it up would 
be a violation of the rule or a breaking over 
the rule, or a rescinding of the rule, as you 
may choose to call it, I shall not interpose an 


objection. Iam willing that that point may 
be decided. 
Mr. DRAKE. I will state to the Senator 


from Maine that it isa matier of exceeding 
interest with the Senators and Representatives 
from the State of Missouri that the accident 
which defeated the signing of a bill that was 
passed without dissent in both Houses, should 
be remedied if possible. Now, I suggest to 
the honorable Senator that it can hardly be 
considered as ‘‘legislative business’? within the 
meaning of the resolution of the 5th of July, 
when all that is asked to be done is simply to 
effectuate that which had been previously done 
by the two Houses. I submit with all respect 
to the distinguished Senator from Maine, 
whether it is not a stringent interpretation of 
the rule which the terms of the rule will not 
justify, to say that we cannot perform the sim- 
plest and minutest act of legislative adminis- 
tration merely, and that everything is to be 
cut offin this way. Here we are at this mo- 
ment without anything to do, propositions 
made upon every side to take a recess; why 
may we not occupy the time in attending to a 
little matter of this kind and let it come before 
the Senate, without the question of order being 
raised? Then let the Senate determine the 
point which the honorable Senator from Maine 
has raised ; we can do it in five minutes, and 
we shall know then what we have todo. If 
we cannot resuscitate this bill, I believe there 
will be a unanimous disposition on the part of 
the Senate to pass another. I beg the honor- 
able Senator not to interpose a question of 
order at this time. 

Mr. HENDERSON. In order that the Sen- 
ate may understand the question which is 
before them—— ` : 

The PRESIDING OFFICER. The ques- 
tion now is on proceeding to the considera- 
tion of the resolution. 

Mr. HENDERSON. Iam aware of it; but 
in order that the Senate may understand that 
in all probability we are not violating the rule 
by taking up this question I desire to refer to 
the facts. On the 28th of March last the Sen- 
ate passed a House joint resolution in these 
words: 

Joint resolution placing certain troops of Missouri 

_ on an equal footing with others as to bounties. 

Be it resolved by the Senate and House of Represent- 
atives of the United States of America in Congress 
assembled, That the troops recognized in an act en- 
titled “An act making appropriations for complet- 
ing the defenses of Washington, and for other pur- 
poses,” approved February 13, 1862, be, and are 
hereby, considered as placed on an equal footing 
with the volunteers as to bounties, and that all laws 
relating to bounties be applicable to them as to 
other volunteers. . 

That joint resolution was passed on the 28th, 

„and Congress adjourned on the 30th of March. 
“The resolution after having been enrolled was 
put into the bands of the chairman of the Com- 
mittee on Enrolled Bills. He laid it on his 
desk and neglected before the adjournment to 
take it to the President; but immediately af 
ter the adjournment of Congress he took it ts 
the President, and the President made tals 
indorsement upon the resolution: 


Joint resolution placing certain ‘troops of Missouri 
on an equal footing with others as to bounties. 
The first session of the Fortieth Congress adjourned 
on the 30th day of March, 1867. This bill, which was 
passed during that session, was not presented for my 
approval by Hon. Epwounp G. Ross, of the Senate 
of the United States, and a member of the Commit- 


tee on Enrolled Bills, until Monday, the ist day of 
l April, 1867, two days after the adjournment. Itisnot 
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believed that: the approval-of: any bill after thead- 
journment of Congress, whether presented before ‘or 
after such adjournment, is authorized by the Consti- 
tution ofthe United States, that instrument expressly 
declaring that no bill shall become a law the return 
of which may have been prevented by the. adjourn- 
ment of Congress. To cogcede that, under the Con- 
stitution, the President, after the adjournment of 
Congress, may, without limitation in respect to time, 
exercise the power of approval, and thus determine 
at his discretion whether or not bills shall become 
laws, might subject'the executive and legislative de- 
partments of the Government to influences most 
pernicious to correct legislation and sound public 
morals, and, with a singlo éxception, occurring dur- 
ing the prevalence of civil war, would be contrary to 
the established practice of the Government from its 
inauguration to the present time. This bill will, 
therefore, be filed in the office of. the Secretary of 
State without my approval. ` 


D Ša i 

Wasaixerox, D. C., Apis EAM ROM NEON: 

The ‘exception ” here alluded to is the act 
of March 4, 1868, in regard to abandoned 
property 

r. DRAKE. Match 12. 

Mr. HENDERSON. It was passed on the 
2d of March and the President signed the bill 
on the 12th of March, 1863, after the adjourn- 
ment of Congress. We have collected together 
not less than thirty or forty millions of prop- 
erty under that act of Congress, and the pro- 
ceeds have gone into the Treasury. Mr. Lin- 
coln signed that bill some eight or nine days 
after the adjournment of Congress ; and it has 
no other validity than that. The joint resolu- 
tion has neither been approved nor vetoed. 

Mr. FESSENDEN. I will say to Senators 
that as the request is simply for. unanimous 
consent to take up this matter, and as taking 
it up will not be a rescinding of the rule ex- 
cept so far as this particular ease is concerned, 
Ishall not object to taking it up, although I 
notify the Senators that it‘will require very 
considerable argument to convince me that 
there is power to have this bill reénrolled and 
resigned, without other legislative action. 

. Mr. DRAKE. May I inquire of the honor- 
able Senator whether if by accident after this 
bill was enrolled and signed by the Presidin 
Officers it had been destroyed or lost it wond 
not. be competent for the two Houses to have 
it vebarolled. 

Mr. FESSENDEN. During the session. 

Mr. DRAKE. This is the same session. 

Mr. FESSENDEN. It is contrary to all 
practice. There have been repeated cases—— 

Mr. DRAKE. Such a case never arose 


before. 

Mr. FESSENDEN. There has never been 
one exactly like this; but there have been 
repeated cases where bills have been passed 
by both Houses and have failed by some acci- 
dent to reach the President to be signed; and 
it has always been considered in such cases 
that it was necessary to legislate again. 

Mr. DRAKE. | That is where a bill fails to 
get to the President during the session; but 
this is the March session of Congress still, We 
have only taken a recess from March until 


July. 

Mr, FESSENDEN. Then he might have 
carried all the bills over to this time, if he 
pleased, and kept them in his pocket. 

Mr. HENDERSON. I hope the matter 
will come up before the Senate. I am dis- 
posed to think there is a good deal in the sug- 
gestion made by the Senator from Maine ; per- 
haps the whole question is in it. Would it not 
be better to let the resolution come up? It is 
not a proposition to legislate, and does not 
come within the rule. Ihope the Senate will 
take up the subject; and if on consideration it 
is determined that it is necessary to introduce 
a new bill, the Senators from Missouri will 
understand exactly what course to pursue in 
order that the men covered by the bill. may 
obtain their rights.” It is nothing but right 
that the resolution should be passed. Be, 

Mr. HENDRICKS. I was one of those who 
thought there was not a sufficient necessity for 
the present session of Congress, or for Con- 
gress.to be in session at this time; and I was 
gratified when I saw that bya very decided vote 
the Senate had imposed a restraint upon its 


~~ 


own action, and- had-:decidedto consider no 
question: except- with -regard to a particular 
measure. It was the judgment of the Senate 
that: however important other legislation might 
be it should not now be considered; that we 
were not here for the purpose of considering 
other measures, although they might-address 
the conscience andthe judgment of the Senate 
without a great deal of force. -I dare say this 
isa very proper bill, and perhaps it-would 
relieve persons now if it were passed; but 
that is true in regard to many other matters. 
This is but one of 

especially as it is doubtful whether the Bro 


posed measure ought to be adopted, and as: 


our power to legislate in the form that is pro- 
posed is doubted by the distinguished Senator 
from Maine, in view of the whole facts, I 


object. 

Mr. HENDERSON. I suppose this objec- 
tion having been filed, it becomes. necessary for 
the Senate now to determine whether this reso- 
lution falls within the rule. Iam rather of 
the impression that this being a concurrent 
resolution by the two bodies and in reference 
to business already transacted, it is not within 
the rule. Ifit is, then a concurrent resolution 
to adjourn the two branches of Congress would 
be within that rule, and I do not see how we 
can adjourn without suspending the rule. 

Mr. DRAKE. Let me suggest to my col- 
league, too—— 

Mr. FESSENDEN. The point of order is 
made, and it is for the Chair to decide now 
whether the case’ is within the rule or not. 

The PRESIDING OFFICER. Will the Sen- 
ator from Missouri state his point of order? 

Mr. HENDERSON. It was raised on the 
other side. 

The PRESIDING OFFICER. TheSenator 
from Indiana raised no point of order; he 
simply objected. 

Mr. DRAKE. J would make this suggestion 
to my colleague, that this resolution has 
already been up before the Senate, taken. up 
by unanimous consent the other day and inter- 
rupted by a motion to adjourn. [‘‘No, no.’’] 

ir. HENDERSON. No; there was only 
a motion to take it up. . 
5 Mr. DRAKE. I thought it was before the 


enate. 
Mr. HENDERSON. No; my colleague is 
mistaken in that. 

Mr. BUCKALEW. After assent is given 
to one measure of this kind, it will be a very 
ungracious thing to object to anything else that 
has merit in it; we shall have no ground to 
stand upon in doing so. Now, sir, L desire to 
make one suggestion at this time which may 
commend itself to the Senator from Missouri ; 
it has occurred to me that after we have fixed 
our adjournment, when we have ascertained 
by conferring with the House of Representa- 
tives that we can leave at a particular time, 
there may not be.so much objection, by unan- 
imous consent, to waiving the resolution under 
which we have acted at this session, and 
attending to a few matters of detail that will 
not elicit debate, and about which there can 
be no difficulty. The objection I have at this 
time to yielding consent to taking up this 
measure is, that I do not know where we shall 
stop. If the House of Representatives agree 


. with us that we shall adjourn at a fixed time, 


and we have control over that question, hav- 
ing received their assent, so that we know we 
can leave at a particular date, there will not 
be such mischief in doing things without 
objection, waiving all rules. I think, there- 
fore, the Senator had best defer pressing this 
question until we asceriain when we shall 
adjourn, and if he can get common consent 
at any time, he can certainly then. ; 
Mr. HENDRICKS. I understood the Chair 
to suggest tome to make the point of order— 
The PRESIDING OFFICER. The Chair 
remarked that the Senator objected, but he 
made no point of order. 
Mr. HENDRICKS. I objected under the 
rule adopted tothe consideration of this busi- 


a large class of cases; and ` 


ness, and if the Senate willindulge me, wish 


-to- state, onthe objection; why. make my 


opposition.: I have not been :in-the-habit of 
making objection to the consideration of any- 
thing that ‘it was the pleasure of the: Senate 
to consider; but Testeem it now to be my pùb- 
lic dutyy The day before yesterday.I received 
a letter:from’a pensioner in the State of Indi- 
ana, informing me that by mistake his bill had 
been: passed“ for six dollars a month when: he 
ought tohave been pensioned for.a larger sum. 
IT sat down at once and wrote to him returning 
the papers, saying that the Senate had decided 
to consider no general business, and I thought 
the decision.was right, and I would therefore 
not present-his papers now; but if they were 
returned in December justice could be done. 
I acted in regard toa constituent of my own 
on this principle because I thought it a public 
duty, and I make the objection because I so 


eel. 

Mr. FOWLER. I do not intend to ask for 
any legislation for my own State, but I think 
a liberal interpretation of this resolution with 
a view to its object would permit the consider- 
ation of the proposition of the Senator from 
Missouri. The deviands for it are so. pressing 
and so urgent that I feel bound as far as Iara 
concerned to consider it. I hope at any rate 
the subject will come before the Senate and be 
considered. i : i 

The PRESIDING OFFICER. The Chair 
will remark to the Senate that he. has heard 
this resolution read by its title only, and accord- 
ing to its title it isa concurrent resolytion. .A 
concurrent resolution cannot be legislation, and 
therefore the Chair thinks it js not obnox- 
ious to the objection that it violates the rule, 
and hence it can be taken up by a majority vote. 
The Chair says this without any knowledge of 
the body of the resolution, judging only by the 


title. 
Mr. DRAKE. Then my motion is in order 
to take it up now, understand the Chair? 
The PRESIDING OFFICER. The Chair 
understands from the title that it is a concur- 
rent resolution, and therefore it cannot be legis- 


lation. 

Mr. GRIMES. I understand that anything ` 
is legislation that requires the concurrent action 
of the two Houses. 

The PRESIDING OFFICER. A resolu- 
tion of adjournment is a concurrent resolution, 

Mr. CONKLING. Let us hear the resolu- 
tion read. 

Mr. HENDRICKS. | Let us hear whether it 
proposes to make alaw., Iwish to ask this 
question 

The PRESIDING OFFICER. Does thes 
Senator from Indiana appeal from the decision 
of the Chair? 

Mr. HENDRICKS. No, sir; I wish to 
make this inquiry, whether this resolution pro- 
poses to make a law. 

Mr. DRAKE... No, sir; it does not. 

Mr. HENDRICKS. Does this- resolution 
merely declare that there is now a law? If it 
proposes to do something which will make that 
a law which was not before, I do not care what 
its form is, it is legislation. 

Mr. HENDERSON. I wish to state the 
fact that at the present session of Congress a „ 
bill which was passed at the last session before 
our adjournment, but was not presented to the 
President then, has been presented to him at 
this session and signed by him, and is now a 
law. I cannot say that it is nota law; but 
yet it was presented to the President at this 
session, though passed by Congress before the 
adjournment. ‘This bill was sent to the Presi- 
dent, and he has not vetoed it. It was given 
to him after our adjournment; that is, after 
the recess had been taken. The other bill to 
which I refer was not sent to him until the 
commencement of the present session, and he 
has signed it. 

Mr. FESSENDEN. There is a difference 
in the cases. 

Mr. HENDERSON. TheSenator from Indi- 
ana asks whether this is to give validity or to 
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breathe the breath of life into 'a law. I say 
not, surely not. Itis. merely continuing con- 
trol over-our.own action; it is to send a bill to 
the President.. ae ; 

Mr. FESSENDEN. The other bilt we have 
nothing to. do with.. That was the action of the 
Clerk.: A bill: was found that. had nöt:besn 
sent. to the President; it had been enrolled 
and signed by the President’ of the Senate and 
the Speaker of the House of Representatives 
at the last session, and by some ageney it got 
at this session to the. President of the United 
States. Jt-was by no agency of ours. We had 
nothing to do with it. He sends us notice that 
he has signedsuch a bill; and that calls for no 
action here. Now, this calls. for action here. 

Mr. HENDERSON. The only question 
between the Senator from Maine and myself 
is whether this:is legislating. 

Mr. FESSENDEN. That I do not say any- 
thing about. I only point out the difference 
between this case and that cited. 

Mr. TRUMBULL.. Gentlemen seem to be 
discussing this whole matter. It appears to 
me that the reading of the Constitution settles 
this question. It provides: 

“Tf any bill shall not be returned by tho President 
within ten days (Sundays excepted) after it shall 
have been presented to him”— 
this bill was presented to him— 


“the same shall be a law in like manner as if he 
had signed it, unless the Congress by their adjourn- 
mont prevent its return, in which case it shall not be 
a law. 


Now, itis a law if we have been in session 
all the time, because it was presented to the 
President and he did not return it. If we were 
not in session, and by our adjournment pre- 
vented its return, then it is not a law; These 
are the words of the Constitution. Now, sir, 
it cannot be supposed that the President could 
have held all the bills of the last session for 
three months. During the intermediate time, 
from March to July, we were in session or we 
were not in session. Which were we? If we 
were in session, it is a law—he did not return 
it; if we were not in session, it is not a law. 

Mr. HENDERSON. He has signed one 


bill. 

Mr. TRUMBULL. That presents another 
question. If the bill was presented to him, he 
might sign it. Why can we not present a bill 
after a regular adjournment? What is the 
reason? T do not know anything in the Con- 
stitution that requires a bill to be taken to 
the President on the day it passes this body. 
Under our rules we can hold it for six months 
or till the next session of Congress before we 
send it to him. 

* Mr. MORRILL, of Maine. Allow me to 
ask whether this bill has ever been presented 
to the President ? 

Mr. TRUMBULL. The President says it 
has been. 

Mr. MORRILL, of Maine. No, he does 
not say that. He says that two days after the 
adjournment it was presented. 

Mr. TRUMBULL. It was presented. 

Mr. MORRILL, of Maine. Could it be 
presented after Congress had adjourned? On 
the reasoning of the honorable Senator, I sug- 
gest that it may be presented now. 

Mr. TRUMBULL. I do not know that 
there is anything to prevent a bill being pre- 
sented to the President after our adjournment. 
When it is presented to him, what is he to do? 
Clearly, you cannot deprive the President of 
his right to veto a bill by a recess extending 
beyond ten days. That is a constitutional 
right; he has a right to send it back and have 
the judgment of the two Houses upon it. Kou 
cannot make it a law, in case he does not 
return it, when he has no power to return it. 
Tt is very clear to my mind that this bill is not 
a law, although it is more than ten days since 
it was presented to the President. Why is it 
not a law? If it isa law, it has become a law 
by depriving the President of an opportunity 
to return it. But suppose he had signed it; 
would it then have been a law? That pre- 
Sents another question. Perhaps it would. 


‘Lam inclined to think it would have been a 
law if he had signed it. I can see, however, 
that the practice: of presenting and signing 
bills. in-that way would be avery bad practice, 
and I-hope the Congress of the United States 
will never fall into the practice of presenting 
bills’ to the President. -after Congress. has 
adjourned.. But: 1 do. not see any legal or 
constitutional reason ‘why this bill would not: 
be alaw if the President had thought proper 
to sign it; but not having signed. it, it seems 
to me it is not a.law. It-was presented. to 
him, and if by signing it he could have made 
ita, law, then the presentation is good; but 
he not having signed it, itis a dead bill, and 
you cannot make it-an act that is passed by 
both Houses by this process. 

Mr. HENDERSON. I should liketo ask the 
Senator whether if this be an adjournment the 
officers of the Senate had a right to present 
that bill to the President after our adjourn- 
ment, or whether that was a legal presenta- 
tion of the bill to the President? 

Mr. TRUMBULL, I have already said that 
I thought the practice very bad, but £ do not 
know any legal or constitutional reasons why 
we cannot present a bill to the President after 
adjournment, nor why he cannot, if he thinks 
proper, sign it. This having been presented 
to him, it has lost its vitality asa bill. That 
would be the view I should be inclined to take 
of it. At any rate, I hope the Senate will not 
act with any haste in regard tothis matter. It 
involves very important constitutional ques- 
tions, as the Senate will see by a moment’s 
reflection. Certainly we cannot by our rules 
adopt any course of action which will deprive 
the President of his constitutienal prerogative 
to veto. 

Mr. FESSENDEN. _I suggest to my friend 
that that clause of the Constitution which says 
that it shall not become a law in the event of 
an adjournment preventing its return is simply 
saying that we shall not by adjournment de- 
prive the President of his power to senda bill 
back. It has no reference to a bill which he 
may choose to sign that has been sent to him 
in good season. I have no question on that 
subject that he may sign such a bill after we 
adjourn ; but it does not become a law unless 
he does sign it, notwithstanding the expiration 
of the ten days after the adjournment. 

Mr. HENDERSON. My idea upon this 
subject, from the lights now shed on it, is con- 
tained in the remarks of the Senator from 
Maine, that there never has been a legal pre- 
sentation of this bill to the President. Now, 
suppose the President had never seen this bill, 
suppose the chairman of our committee had 
not taken it to him after the adjournment of 
the March session, what would have been the 
situation of the bill? Could it now by order 
of the Senate alone be sent to the President 


-without the joint order of the two Houses? 


Could we have required the Committee on 
Enrolled Bills to take that bill up to the Pres- 
ident for his signature? J think most assur- 
edly so. If we could do that, certainly this 
proposed resolution does not fall within the 
rule we have adopted, because it is not legisla- 
tion. It does not require the action of the 
President. It is only the control which we 
may properly exercise over our own proceed- 
ings, just such as a court exercises over its 
proceedings, over its record and over the re- 
turns of its officers. It seems to me that it is 
clearly within the jurisdiction of the Senate to 
say that this was no legal presentation of the 
bill, that it has never been before the Presi- 
dent at all, and not having been presented to 
him it is a bill before us. Now can we not 
order that bill to be sent to the President ? If 
not, the President assuredly has made a law 
by his signature of a bill, improperly at the 
present session. He certainly exercised the 
right-to sign it and he made no objection to it 
because it was presented at this session, hav- 
ing been passed at the last. 

The difficulty of this question is that this is 
the first session of the’ Fortieth. Congress... It 


| cannot be the second session: 


If there was an 
adjournment, it is the second session. If thig 
is a Session made by law itis the second session 
of the Fortieth Congress. But surely our pro- 
ceedings are all under the head and title of the 
first session of the Fortieth Congress, and will 
go to the country as such. Then there has 
béen a mere recess of the two Houses. We 
took a recess, I believe, from the 20th of last 
December to the 8d of January.. I can show 
to ‘the Senate bills that were signed by the 
President during. that recess. There was an 
interval of more than ten days during which 
Congress was not in session. We adjourned 
on the 20th of December, and yet there was an 
act signed by the President on the 26th. Was 
that a law? 

Mr. TRUMBULL. We all think so. 

Mr. HENDERSON.. If it be so, why is it 
that we cannot take jurisdiction over this mat- 
ter ourselves without the action of the House 
of Representatives at all? Thisis not a rego- 
lution to be sent to the President to give validity 
to the old act, but we simply ask our officer to 
represent, or rather to present, because the 
first presentation was an illegal one, and there- 
fore without validity-—— 

Mr. TRUMBULL. Not that. It was a 
legal presentation onthe ground that he could 
sign the bill and make it a law. That is ex- 
actly what the Senator-has been proving. He 
has shown that the bill was signed during a 
recess. Me 

Mr. HENDERSON. But the Senator says 
that this was an adjournment; he takes the 
ground that this was an adjournment and not 
a recess. If it was an adjournment, what 
right had the chairman of the committee to 
present this bill? Surely the Senator is not 
correct. His argument does not hang together. 

Mr. TRUMBULL. The Senator, I under- 
stand, has undertaken to prove that durin 
the holidays bills were presented to and signe 
by the President. 

Mr. HENDERSON. Because that was a 
recess. 

Mr. TRUMBULL. Well, if it had been an 
adjournment and a bill had been presented to 
him and signed by him, it, would have been a 

aw. 

Mr. HENDERSON. _I think not. 

Mr. TRUMBULL. _ I think so. 

Mr. HENDERSON. | Surely not. 

Mr. TRUMBULL. Ifa bill was presented 
to him and he thought-proper to sign it, that 
made it a law, whether'there was an adjourn- 
ment ora recess. You cannot adjourn for more 
than three days at a time except. by a concur- 
rent resolution, and then it amounts to an 
adjournment of Congress. 

Mr. HENDERSON. The Senator from 
Maine calls my attention to the ninth joint rule 
of the two Houses in regard to the presentation 
of enrolled bills to the President: 

“9, After a bill shall have been thus signed in each 
House, it shall be presented by the said committee to 
the President of the United States for his approba- 
tion, (it being first indorsed on the back of the roll, 
certifying in which House the same originated, which 
indorsement shall be signed by the Secretary or Clerk, 
as the case may be, of the House in which the samo - 
did originate,) and shall be entered on the Journal of 
each House, The same committee shall report tho 
day of presentation to the President; which time 
shall also be carefully entered on the Journal of each 
House.” 

How can that be. done unless we are in 
session? I cannot see. 
Mr. TRUMBULL. 

that. = 

Mr. HENDERSON. Therefore it must 
certainly be that there has been no presenta- 
tion of this bill. Now, the only question is, 
have we jurisdiction over this act of Congress. 
Have we a right to pass a simple resolution by 
the Senate requiring the chairman of the Com- 
mittee on Enrolled Bills to present a certain 
bill to the President? That is the only ques- 
tion now before the Senate. Thatis not legis- 
lation, surely, There is nothing legislative in it. 

Mr. CONKLING. ‘Then the resolution 
ought not to be concurrent. 


The rule seems toimply 
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_ Mr. HENDERSON. That ‘does not injure 
it. [thought it need: not be 4 concurrent res- 
olution when thé other Housé acted. ` 

Mr DRAKE. I suggest to thé honorable 
Senator from New York that the reason why 
it was made & concurrent resolution was in 
order that the Presiding Officers of the two 
Houses might have the warrant of this resolu- 
tion for signing the reénrolled bill. _ a 
_ The PRESIDING OFFICER. The read- 
ing of the resolution was.called for somè time 
ago by the Sénator from Missouri, [Mt. Draxt. ] 
It will now be read if there be no objection. 

“The Chief Clerk read: the following resolu- 
tion adopted by the House of Representatives 
on the 8th ‘instant ; 

Resolved by the House of Representatives, (the Sen- 
ate concurring,) That the Clerk of the House of 
Representatives be instructed and directed, and is 
hereby instructed and directed, toreguroll House res- 
olution No. 6 of this. the Fortieth Congress, that the 
same may be again siened by the Presiding Officers of 
the Senate and the House, and be again presented to 
the President for his approval. - i 

The PRESIDING OFFICER. The Chair 
will remark that after hearing the resolution 
read, and seeing that it proposes to make that 
a law which is not now a law, he must change 
his ruling, and hold that it be objectionable 
under the resolution heretofore adopted by the 
Senate. 

Mr. DRAKE. I beg the Chair to submit 
the question to the Senate. 

The PRESIDING OFFICER. The Sena- 
tor from Missouri appeals from the decision of 
the Chair. Ty . 

Mr. DRAKE. No,I donot appeal. I beg 
the Chair to submit the question to the Senate. 

The PRESIDING OFFICER. The Chair 
will submit the question to the Senate whether 
the resolution shall be considered, notwith- 
standing the resolution of the 5th of July. 

Mr. HENDRICKS. The question is whether 
it is in order. 

The PRESIDING OFFICER. The ques- 
tion is, Is it in order, under the resolution of 
the Senate, to consider this concurrent resolu- 
tion 

The question being put, there were, on a 
division—-ayes 11, noes 15; no quorum voting. 

Mr. HENDERSON called for the yeas and 
nays, and they were ordered. 

Mr. DRAKE. Without wishing to protract 
debate, I simply desire to call the attention of 
Senators to tlie exact position of the matter. 
It is not a question whether the Senate is in 
favor of this resolution or not, but the simple 
question is whether it is out of order or in order 
to act upon this particular proposition under 
the resolution of the 5th of July. 

Mr. CONKLING. The question submit- 
ted to the Senate is whether the Senate is in 
favor of taking up this matter. I wish to say 


-for one that I eannot believe this isthe true 


way to correct the difficulty; but I understand 
that we are called to-vote now upon the 
simple question whether this resolution, which 
ig merely concurrent and which I think need 
not have been even concurrent, and which I 
conceive to be only an order of the Senate 
and of the House acting upon their officers, is 
legislative business or not. Whatever may be 
the form of the question, that is the substance 
on which I for one feel bound to vote. Ido 
not see in what sense it is legislative any more 
than would be an order of the Senate direct- 
ing one of its ministers to do any other act. It 
is not the making of d le. - Although, as I 
say, I do not believe this is thé true way to 
cure the difficulty, and I do not believe it is 


competent to- resuscitate’ this law in this way, 


yet on the mere question of taking up the res- 
olution, I feel bound to vote in the affirmative, 
because I do not believe it is legislative busi- 
ness, and therefore not within the rule lately 
adopted by the Senate. N 

Mr. ROSS. I cannot see how this resolu- 
tion can be objectionable under the rule which 
has been adopted by the Senate. As has been 
suggested, it is simply a direction to the Clerks 
of the two bodies to perform a clerical duty. 
Tt is no more making a law than is the direction 
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to perform any other clerical duty. The law, 


-in my judgment, exists; or the bill is in exist- 


ence. There has been no legal presentation 
of it to the President. I think that is evident | 
from the discussion we have bad.to-day ; and | 
under the peculiar circumstances.of the case 
I trust the Senate will take this view of it and 
pérmit the subject to be acted on, -7 000o 
. My. TRUMBULL. I should like to inquire 
how many kinds of business we have in. this 
body.. Is it not executive business that is pro- 
posed to be done? If it is not executive—— 

Mr. POMEROY. Itis clerical. . | 

Mr. TRUMBULL. L.was not aware that 
there was any such business. ; 

Mr. BUCKALEW. I suppose the President 
of the Senate signs an enrolled bill and an- 
nounces it publicly in the session of the Senate. 

Mr. TRUMBULL. I do not know what 
sort of business this is. My friend from New 
York says it is not legislative, and I suppose 
itis not executive. If it has any other desig- 
nation, I do not know what to call it. 

Mr. CONKLING. I hope the Senator from 
Illinois does not mean to instruct us that ail 
business that we do which is not legislative 
must be executive, that these are thé-only two 
kinds of business. 

Mr. TRUMBULL. What other business is 
there? : 

Mr. CONKLING. Does the Senator mean 
that every resolution or order that the Senate 
makes is legislative business? Suppose the 
Senate should pass aresolution that they would 
dispense with the services of a- chaplain to- 
morrow morning, and not require him to make 
a prayer; would that be legislative business? 

Mr. TRUMBULL. What sort of business 


is it? . 
Mr. CONKLING. Legislative business I 
conceive to be that business which pertains to 
the making of a law, a law being a public rule 
of action, which must be adopted by both 
Houses with the concurrence of the Execu- 
tive. Whatever goes to that, whatever goes 
to the function of law-making, is legislative 
business; but whatever pertains to the direc- 
tion of our own officers is not necessarily 
legislative business. Suppose we direct the 
Sergeant-at-Arms to employ three more pages 
than are here, or to dispense with three pages, 
is that legislative business? Suppose we direct 
the Clerk to make acertain entry on the Jour- 
nal, is that legislative business? And yet all 
this is done by an order or resolution of the 
Senate. I heard it said here the other day that 
votes of thanks to officers were legislative in 
their character, and the reason Assigned was 
that they were joint resolutions and the Presi- 
dent must sign them; and Senators said they 
went into the statute-book, in aplace by them- 
selves to be sure, but still were treated in a 
quasi sense as laws. That may be so;. that, 
if you please, is a border case; but the idea 
that every utterance of the Senate in the nature 
of an order directed to one of the ministers 
of the Senate is necessarily legislative I must 


say I cannot consent to, even upon authority so 
high as that of the distinguished Senator from 
Uhnois. . 

The PRESIDENT pro tempore. The ques- 
tion for the Senate is whether it is in order to 
take up for consideration the resolution men- 
tioned, and on that question the yeas and nays 
have been ordered. 

The question being taken by yeas and nays, 
resulted—yeas 12, nays 18; as follows: 

YEAS—Messrs. Conkling, Drake, Fowler, Harlan, 
Henderson, Norton, Nye, Ross, Sumner, Thayer, 
Tipton, and Wade—12. 

NAYS—Messrs. Bayard, Buckalew, Cameron, Cole, 
Cragin, Davis, Edmunds, Fessenden, Frelinghuysen, 
Grimes, Hendricks. Morgan, Patterson of Tennessee, 
Pomeroy, Trumbull, Van Winkle, Willey, and Wil- 


son—l18. 

ABSENT= Messtis. Anthony, Cattell, Chandler, 
Conness, Corbett, Dixon, Doolittle, Ferry, Guthrie, 
Howard, Howe, Johnson, Morrill of Maine, Morrill 
-of Vermont, Morton, Patterson of New Hampshire, 
Ramsey, Saulsbury, Sherman, Sprague, Stewart, Wil- 
liams, and Yates—23. 


So the resolution was held not to be in 
order. 


Mr. FRELINGHUYSEN. 


Inow move that 


the Senate take‘a recess until half past seven’ 
o'clock.. PAS E i 
Mr. SUMNER. I hope not} and I desire 
to make a statement. ji gentleman. camie in 
from the House a short time ago, who told me 
that a distinguished member of the House 
assured him that the vote would probably be 
taken within an hour... é ze 
Mr. EDMUNDS... They are calling the yeas 
and nays now, but they may have to take them 
once or twice more. eo : 
Mr. SUMNER. - Lreceived that information 
about half an-hour ago; and I suggest that we 
sit here to receive the bill and order it to be 
printed. -I understand that there are five sec- 


.tions, and it seems to me we ought not to act, 


and for one I should object to proceeding with 
it until I can see it in print. I think itis too 
important a matter for us to undertake to shoot 
fying. I think, therefore, we had better pro- 
ceed a little while longer. - 

Mr. TRUMBULL. I will state that I was 
informed very directly, as the Senator from 
Massachusetts was, that in fifteen minutes we 
should have the bill here. That was about 
three quarters of an hour ago. About twenty- 
five minutes ago, nearly half an hour, another 
gentleman came over and said they were about 
ready to vote, and he thought we should get.. 
‘the bill herein an hour. I have not the slight- 
est idea that we shall get the bill here for any 
action before half: past seven o'clock. We may, 
as well go and get our dinners, and come back 
then and see what we. can do with it, either 
act on it or print it, as the Senator from Mas- 
sachusetts desires. We can then determine 
what to do with it; at any rate we can do no 
good by staying here now. 

Mr. SUMNER. We cannot proceed with 
it to-night. I appeal to the Senator would it 
be right for us now to act on five sections? ` 

Mr. TRUMBULL. I do not suppose there 
will be any five sections. The Senator assumes 
that. The amendments may be merely verbal. 

I have no such information as that, and the 
Senator cannot have. F 

Mr. SUMNER. My information is that 
there are five sections that have been incorpo- 
rated. 

Mr. TRUMBULL. Have they been agreed 


to? 

Mr. ANTHONY. I believe they are mainly 
amendments that the Senator from Massachu- 
setts offered here, and we shall have no trouble 
with them. 

The PRESIDENT pro tempore. The ques: 
tion is on the motion of the Senator from New 
Jersey, that the Senate take a recess until half 
past seven o’clock. . 

Mr. SUMNER. I move to amend that by 
saying eight o’clock. It will be a little cooler 
then. . 

The amendment was not agreed to. 


Mr. ANTHONY. I move to amend the 
motion by naming six o’clock. 
The amendment was not agreed to. 


The PRESIDENT pro tempore. The ques- 
tion recurs on the motion of the Senator from 
New Jersey. > 

The motion was agreed to; and at five min- 
utes past four o’clock the Senate took a recess 
until half-past seven o’clock p. m. 


EVENING SESSION. 


The Senate reassembled at half past seven 
o'clock p. m, - 

Mr. SUMNER. Is there any business be- 
fore the Senate? 

The PRESIDENT pro tempore. No, sir. 

Mr. SUMNER. I would ask the Senate if 
they can do anything better than proceed with 
the consideration of Senate bill No. 115? 

Mr. HARLAN. Before that is taken up I 
have a little resolution to offer, that will not, I 
think, lead to any debate. ; 

Mr. SUMNER. I give way, but with great 
reluctance. This is an important measure. 


REVISION OF DISTRICT LAWS. 
Mr. HARLAN submitted the following res- 
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olution; which was. considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on the District of 
Columbia, in the prosecution of the revision of the 
laws of said District, as provided by Senate resolu- 
tion of 2d April, 1867, have leave to sit during the 
recess of Congress. 


RECONSTRUCTION. 


Mr. SUMNER. I now move that the Sen- 
ate proceed to the consideration of Senate bill 
No. 115; and if there is any objection to it-I 
- should like to hear it. 

Mr. GRIMES. Give us the title of the bill. 

Mr. SUMNER. That can be given from 
the desk, 

A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House concurred in the amendment of 
the Senate to the bill (H. R. No. 123) supple- 
mentary to an act entitled ‘An act to provide 
for the more efficient government of the rebel 
States,’ passed on the 2d day of March, 1867, 
and the acts supplementary thereto, passed on 
the 28d day of March, 1867, with amendments, 
in which the concurrence of the Senate was 
requested. ; 

Mr. SUMNER. I should like to have the 
title of the bill that I propose to take up read. 

The Cuter Cierx, A bill (S. No. 115) to 
enforce the several provisions of the Constitu- 
tion abolishing slavery, declaring the immuni- 
ties of citizens, and guarantying a republican 
form of government, by securing the elective 
franchise to colored citizens. 

Mr. SUMNER. Now, if that should be 
passed unanimously to-night, it would put the 
cap-stone on the reconstruction act, and the 
Senate might go home in peace and expéct 
peace throughout the country. 

Mr. TRUMBULL. I presume my friend 
from Massachusetts is not serious in asking to 
call up that bill to-night, and with his permis- 
sion I propose that we take up the message 
from the House of Representatives. 

Mr. SUMNER. Ido not intend to antago- 
nize my bill with that, because they are en- 
tirely in harmony. ‘he one is the natural 
sequence of the other. You cannot pass the 
one if you are reasonable Senators, as of 
course you are, without passing the other, 

Mr. TRUMBULL. Let us take up the 
message from the House first, at any rate. 

Mr. SUMNER. Very well. Pass the House 
bill, and then take up mine. 

The PRESIDENT pro tempore. The Chair 
understands the Senator from Massachusetts 
to withdraw his motion. 

Mr. TRUMBULL. I move that we pro- 
ceed to the consideration of the message from 
the House of Representatives. 

The motion was agreed to. 


The Chief Clerk proceeded to read the 
amendments of the House of Representatives 
to the Senate amendment to House -bill No. 
123. The first amendment was to strike out 
the first section of the Senate amendment, 
and in Jieu thereof to insert: 

, That it is hereby declared to have been the true 
intent and meaning of the act of the 2d day of March, 
1867, entitled “An act to provide for the more efficient 
government of the rebel Stites,” and of the act sup- 
Picosen tary thereto, passed on the 23d day of March, 
867, that the governments then existing in the rebel 
States of Virginia, North Carolina, South Carolina, 
Georgia, Mississippi, Alabama, Louisiana, Florida, 
Texas, and Arkansas were illegal; and that there- 
after said governments, if continued, were to be 
continued subject in all respects to the Military 
commanders of the respective districts, and to the 
authority of Congress, 

_ The next amendment was to strike ont in 
lines three and four of section two the words 
‘subject to the approval of the General of 
the Army of the United States; and in lines 
seventeen and eighteen to strike out the words 
t subject to the approval of the General afore- 


said’’ and to add to the section these words: | 


_And to fill vacancies occasioned by death or resig- 
nation; and the distriet commander, whenever he 
shall deem it necessary, shall have power to set aside, 
Suspend, or affirm any act or proeceding of any 
State government, or any municipal, or other divis- 
ion thereof, or any act or thing done under or by 
virtue of its authority. 


The next amendment was in section three, 


after the word “ appointment’ in line three, 
to insert “removal.” . : 

The next amendment was to add to section 
four: 

And it shall be the duty of such commander to 
remove from office, as aforesaid, all persons who are 
disloyal to the Government of the United States, or 
who use their official influence in anymanner to hin- 
der, delay, or obstruct the due and proper adminis- 
tration of this act and the acts to which it is supple- 
mentary. A . 

The next amendment was in section five, to 
strike out from the word ‘‘before’’ in line ten 
to the word “act”? in line fourteen, inclusive, 
and to insert in lieu of the words stricken out 
‘to admit to registration only such persons’as 
they may deem entitled to be registered by the 
acts aforesaid.’’ k : 

The next amendment was in section five, to 
strike out all after the word *‘ registration,” in 
line twenty-two, to the word ‘provided’ in 
line twenty-nine. i Taa a 

The next amendment was in section six, line 
seventeen, to strike out the words ‘‘the gen- 
eral laws,” and in lieu thereof insert ‘‘any 
general law:” 3 

The next amendment was to add to section 
six ‘‘or for the administration of justice, or for 
the keeping of the public peace.” 

The next amendment was in section seven, 
line eight, to strike out the word “twenty” 
and insert ‘‘ fourteen.” 

The next amendment was to add after section 
eight the following section : 

Sro. 9. And beit further enacted, That no civil court 
of the United States, or of any State, shallhave juris- 
diction of any action or proceeding, civil or criminal, 
against any such district commander or any officer or 
person acting by his authority, for or on account of 
the discharge of the duties imposed upon him by this 
act or the acts to which it is supplementary. we 

Sec. 10, And be it further enacted, That no district 
coramander shall be relieved from the command as- 
signed to him under the aforesaid acts, unless by 
order of the General of the Army of the United 
States, or unless the Senate shall have first advised 
and consented thereto, or unless by sentence of court- 
martial he shall be cashiered and dismissed from the 
Army, or in arrest for an offense punishable by dis- 
missal from the Army, or disqualified by sickness for 
the performance of his duties. j 

Sue. 11. And be tt further enacted, That any person 
or persons who shall prevent or attempt to prevent 
or obstruct the execution of this act or either of the 
acts to which it is supplementary, shall be guilty of a 
misdemeanor, and on conviction thereof shall be 
fined in a sum not exceeding $5,000, or imprisoned 
one year, or both, at the discretion of the court; Pro- 
vided „That thissection shall not extend to or include 
any offense or offenses of which the military author- 
ities may have or take jurisdiction under the pro- 
visions of this act or the acts to which itis supple- 
mentary. . 

SEC. 12. And be tt further enacted, That all members 
of said boards of registration, and all persons hold- 
ing office in said military districts under State or 
municipal authority, or by detail or appointment of 
the district commanders, shall be required to take 
and subscribe the oath of office prescribed by law for 
officers of the United States. 3 

Sec. 13, And be it further enacted, That no district 
commander or member of the board of registration, 
or any of the officers or appointees acting under 
them, shall be bound in his action by any opinion 
of any officer of the United States. 


The next amendment was to change section 
nine to section fourteen. 

Mr. TRUMBULL. There are two courses, 
I think, which we might pursue with these 
amendments. There are, 1 think, some eight 
or-ten of them; I did not keep the precise 
count, I am sure, from looking over them 
carefully—at least that is my own opinion, 
and I think from the indications in the Senate 
it would be” the opinion of the Senate—that 
there are some of those amendments that the 
Senate never would agree to. There are some 
of them that I could not vote for. There are 
a number of them and probably a majority of 
them that I think 
without any departure from the principles 
upoh which it has been acting. Now, the bill 
may either be referred to the committee, that 
it may examine and report such amendments 
as in its opinion ought to be agreed to, and we 


|| could act upon them separately and agrec, as 


far as it isin the power of the Senate to agree, 
to the amendments of the Honse, or we can 
disagree to all the amendments and let it goin 
the first instance to the committee of confer- 
ence. I think one course or the other had bet- 
ter be adopted; but as I myself never was very 


the Senate could agree to 


partial to these committees of conference, and 
think it better the whole body should act on 
important bills of this kind, and they can act 
on each amendment by itself rather than be 


ii forced to vote on the whole ‘report of a com- 


mittee of conference. I will move, rather as 
my own judgment in the matter than as know- 
ing whether it will meet the view of the Sen- 
ate or not, to refer the bill and amendments to 
the Committee on the Judiciary, and that they 
be printed. 

Mr. WILSON. I hope this course will not 
be pursued. I think it will keep us herea long 
while. These are very plain and simple prop- 
ositions, and I think most of them we can con- 
cur in at once and send the bill back to the 
House and then have a conference on the dis- 
agreeing votes. I donot think there are more 
than one or two of the House propositions 
which the Senate will not concur in. They 
are very simple propositions and I think gen- 
erally improvements on our bill. I hope we 
shall proceed now and act on these amend- 
ments, concur in what we can, and then send 
the others. to the House, and perhaps the 
House will recede; if not, they may propose’a 
committee of conference and then we can 
have one. 

Mr. EDMUNDS. I hope this matter will 
not be sent to the Judiciary Committee again. 
It will be noticed that there is no new propo- 
sition in these amendments of the House; they 
are all ideas which were distinctly contained in 
the House bill which was sent to us; they are 
all ideas which have been in some form or 
other, almost all of them, and I do not know 
but all, presented by the Senator from Massa- 
chusetts [Mr. SUMNER] as amendments to the 
bill of the Senate, which we finally adopted as 
an amendment to the House bill. They have 
all had the consideration of this body. They 
have had its judgment in votes adverse to 
agreeing to them. Now, it seems to me that 
the plainest and shortest way is to disagree to 
the whole of these amendments in a body, and 
ask of the House of Representatives a confer- 
ence in the usual way, that we may harmonize 
our views. It is useless to take up the time of 
the Senate in agreeing to a half dozen of these 
amendments that are merely phraseological, 
so to speak, because they are perfectly trifling ; 
they mean the same thing that the bill means 
now, and they can be agreed to in a conference 
and harmonize, or still better phraseology 
substituted without the least difficulty. Uvery- 
body understands that; while if we agree to 
them now in the haste of a present consideration, 
they are taken away from the consideration of 
a committee of conference entirely, and if a 
conference should perceive that some better 
phraseology still or some modification ought to 
be adopted, it is entirely out of their power. 
Hence, it appears to me to be very plain, inas-. 
much as there is nothing hew in these differ- 
ences between the two Houses. Itis the same 
old question; the same old ideas presented, 
We had better follow the usual and straight- 
forward course of disagreeing in a body and 
having a conference. 1 think it had better not 
be sent to the Judiciary Committee again. . 

Mr. TRUMBULL. I wish to say to the 
Senate that I have no sort of feeling about 
this as to which course is adopted. Legisla- 
tion by committees of conference has always 
seemed very objectionable to me, because the 
report of such a committee has to be taken as 
a whole or rejectgd as a whole; there is no 
opportunity to’ amend it or change it in any 
way. But this bill, as the Senator from Ver- 
mont properly remarks, has had the considera- 
tion of both Houses now; we have considered 
most of the provisions that are added as amend- 
ments by the House to our amendment; they 
were mostly in the original House bill; and 
if the Senate think it the more expeditious to 
proceed to send it to a committee of confer- 
ence, I have no objection, although my own 
preference, I confess, is to mature a bill by 
the body where there can be an opportunity to 
act separately upon the amendments of the 
other House and agree to all that we can agree 
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to; and after that of course a conference 
. would be useless, because there would be noth- 
_ ing to confer about. When the Senate has 
considered every one of the House amend- 
ments, and deliberately decide that it cannot 
agree to them, it would be of no use to appoint 

a committee that would have nothing to yield ; 

and if a committee of conferences to be had, 

I suppose we may as well have it now and. 

consider all these amendments together. _ ‘The 

Senator from Massachusetts [ Mr. WiLsox] says 

that there is nothing to trade about;. but it is 

the very business of a committee of conference 

‘to harmonize by giving and taking and arrang- 

ing the differences between the two Houses. 
. It is a mode of legislation Iam not partial 

to; but if the Senate think proper to send it 
to a committee of conference, as suggested by 
the Senator from Vermont, it will be entirely 
agreeable to me. I madethe other motion as 
an individual, preferring that course of pro- 
ceeding upon this and all other general bills. 

Ido not know which motion has preference. 

The PRESIDENT pro tempore. The mo- 
tiqn to refer, I believe, has precedence. 

_ Mr. SUMNER. This is one of the most 

important measures that could be brought be- 

fore Congress ; it is one of the most important 
that has ever been brought before Congress; 

it ought to be considered, therefore, in such a 

way as to secure for it the most careful atten- 

tion, and if that can be accomplished in one 
way rather than in another that way ought to be 
adopted. Now, if by proceeding with each 
proposition in full Senate we can act upon 
them all successively, I think upon the whole 
that would be the most advisable. It seems 
to me that in that way we should secure what 
the old lawyers and judges always required, 
the aggregatio mentum; the bringing of minds 
` together, which { take it is the object we have 
to seek. We wish to bring every one of these 
propositions, if possible, before every Sena- 
tor; but if Senators are not disposed to take 
up these different propositions one by one and 
sift them successively, then I think it would be 
better for it to go to our committee, who should 
go through the sifting process and make us a 
report that we may on their report have an 
opportunity of doing that. 

But I would observe that I do not think any 
care, any attention, any time that we can give 
to this will be misplaced. It is too important 
for us to allow any question of time to inter- 
fere with what our best judgment shall think 
the best course of proceeding. In order to 
determine what that best course is, I would put 
ourselves back in the middle of a long session 
when we had weeks and months before us, and 
I would ask then what we should do with a bill 
like this. I would do the same now if it took 
hours, days, weeks, for our main object should 
be to perfect the bill. 

. With these ideas my first súggestion would 
be that the Senate should proceed with these 
different propositions one by one, seriatim, 
and see if we cannot dispose of them, or if I 
may so express myself, eliminate one after the 
other, and if we cannot succeed in that, we 
may ask the assistance of one of our own com- 
mittees or may refer it all to a committee of 
conference. 

Mr. WILSON. The Senator from Ilinois 
doesnotlike committees ofconference. Ithink, 
with his explanation of what a committee of 
conference is to do, he ought not to like them; 
he thinks they are to trade. I do not think 
committees of conference are appointed to 
trade. . I think committees of conference are 
appointed for .a higher purpose than that. 
Clearly all these amendments are of the sim- 
plest character. We do not know whether we 
agree with the House or not. Suppose we go 
on now and act on the amendments, agree to 
what we can, and refer the rest to a committee 
of conference. It seems to me that is the fair 
course, but if we are not to take them up in 
that way, I prefer that they should go to a 
committee of conference now rather than to the 
Committee on the Judiciary. 


Mr. DRAKE. I suppose it will be in order 
after the Senate shall have acted upon these 
proposed amendments, and adopted part of 
them, and disagreed. to part of them, to have 
@ committee of conference on those that we 
do disagree to. 

The PRESIDENT pro tempore, - OF course 
that would be in order. 

Mr. DRAKE. Would a motion now be in 
order to proceed to the consideration of these 
amendments seriatim ? 

The PRESIDENT pro tempore. The ques- 
tion now is on the motion to refer them to the 
Committee on the Judiciary. ~ > > > 

Mr. DRAKE. I hope that motion will not 
prevail, but that the Senate will proceed to 
act upon the amendments seriatim, find what 
they can agree to and what they cannot agree 
to, and send the bill back to the House. 

Mr. FRELINGHUYSEN. I hope that this 
subject will not be referred to the Committee 
on the Judiciary. It seems to me that the best 
way to arrive at a conclusion is to refer the 
subject directly to a committee of conference 
now. If they cannot agree, then we can come 
back here and take up these amendments seri- 
atim, and legislate in reference to them, 

Mr. GRIMES. I have precisely the same 
objections to the conduct of some committees 
of conference that the Senator from Ilinois 
has; that ig to say, I object to the plan that is 
sometimes adopted of a committee of confer- 
ence agreeing to an entire new measure or to 
provisions that have not been considered by 
either House of Congress, as is sometimes the 
case; but I apprehend that this committee of 
conference, with the Senator from Illinois, the 
chairman of the Judiciary Committee, at the 
head of it, who has such a strong repugnance to 
any such course, will not do anything objection- 
able. If we want to get through with the busi- 
ness of this session the right way is to submit 
this whole bill as it now stands to a committee 
of conference. There is not a single proposi- 
tion, we are told by the Senator from Massa- 
chusetts and by the Senator from Illinois, that 
has not in some form or other been before 
both the Senate and the House. We have our 
Opinions already made up upon them; there is 
nothing new in them; and if we adopt the 
course that has been proposed of considering 
some of these amendments now, we shall find 
that we have got in the end to seek the aid of 
a committee of conference, and the matter will 
go over until next week. 

Mr. CONKLING. I agree entirely with the 
Senator from Massachusetts who firstaddressed 
the Senate on this subject, that the question of 
time in the sense of our own convenience is a 
very paltry question, if it be one at all which 
enters into this subject; and I wish to say for 
one that the heat of the weather and the per- 
sonal inconvenience of this particular season 
of the year has never entered into the judg- 
ment which I have formed of the wise duration 
of this session. I say this now because I have 
heard it stated here by implication a good many 
times that almost all of us, excepting the gen- 
tleman who took pains to disclaim it, were not 
thinking of much here except how hot we were 
or whether we were hot or not. I want to say 
for one that if the mercury could be graduated 
anywhere which might be measured exactly by 
instruments, my judgment as to the propriety 
of the length of this session and as to the cor- 
rect mode of disposing of this measure would, 
unless I deceive myself, be precisely what it is 
now; and therefore I must say that I do not 
feel in need of any admonition or advice from 
anybody to see to it that I do not allow my 
sensation of warmth or cold to confuse or warp 
my judgment during this session. 

Now, sir, there is among these amendments 
a very important one in principle and in char-. 
acter. It will seem practically very important 
to the country. It is that amendment which 
binds the President hand and foot as to the 
displacementof these commanders. There are 
in the country a great many discerning persons 


i! who believe that, legislate as we may, this act- 


ing President of the United States, fatally bent 
on mischief as they think. he is, retaining the 
power to put out men who efficiently and earn- 
estly will execute this: law.and replace them. 
with those who will pervert and_paralyze it, 
will have at last the power to defeat it all. 
The views of those who thus think and thus 
fear are embodied ina measure in one of these 
amendments which makes the power of re- 
moval hinge upon some one of three things: 
first, the assent of this. body; or second, the 
assent of the General of the Army; or third, 
the judgment and sentence of a military court. 
Now, i surmise there are those who think that 
such a provision comes so near deposing the 
President of the United States in his character 
of Commander-ini- Chief of the Army.and Navy, 
that they would feel bound to resist the pro- - 
vision. Here, then, is an issue distinct and 
important which as it stands now is made 
between the two Houses; and I beg leave, 
although that is aside from the purpose with 
which L rose, to say that important as it is, 
important as it seems to me at least to be, to 
guard as far as constitutionally we can guard 
against interference by the President with these 
commanders, it is no more important than it 
is to guard against the same interference with 
the commanders of other military districts, 

I do not know what may be the views of 
Senators as to the distinctions to be made be- 
tween the power that we have in the district to 
which Georgia belongs and the military divis- 
ion to which Tennessee-and Kentucky belongs ; 
but I think I can see this: that if these. five 
generals commanding districts in the far South 
are*secured in their places, and when that is 
done, if a fair election should be overturned 
and prevented in the State of Tennessee by the 
removal of the commander of that district and 
his replacement by one who would prevent a 
fair election by military force—if that should 
happen, those who have devoted themselves to 
the discussion of this question and have can- 
fined it to those five military districts would be 
in the condition of that celebrated man who 
was hoist with his petard; and my impression 
is, that if any provision is to be put into the 
bill on that subject, it ought to extend, if it is 
constitutional at all and constitutionally can be 
extended, at least so far as to guard the case 
which I have suggested. 

I was going, however, to say that this 
amendment is no doubt one of those to which 
the chairman of the Committee onthe Judiciary 
referred when he said he believed there were 
those to which the Senate could not and would 
not assent, and he must have had in his mind 
other amendments also, for he spoke in the 
plural. If that be su—and I agree with the 
chairman in the view he has on that subject-— 
itis very clear that sooner or later we come 
to a conference committee; and’ what is there 
in any aspect to be gained by taking up those 
amendments, which, because they are verbal, 
or because they are inconsequential, or for 
some other reason we might, and probably 
could and would agree to, and come at last 
to the same thing, with the same delay, the 
same chances of ultimate difference which 
would exist to-night were we to refer the 
whole question now? 

I agree with the Senator from Massachusetts 
who was last up that a conference committee 
is not a committee made to trade; I believe 
that was the word which he made use of; but, 
as everybody knows, a conference committee 
is a piece of machinery arranged upon the 
theory of giving and taking, upon the theory 
of concession and compromise, upon the 
theory of surrendering on both sides whatever 
is deemed not vital and a proper subject of 
surrender, to the end that all sides may insist 
upon that which is deemed indispensable. In 
that view we all know that this bill precisely 
as it stands now is in a better condition than 
it can ever assume again in its subsequent par- 
liamentary stages to go, if it is to go at all, to 
a committee of conference. And while as I 
say I agree with the Senator who goes furthest 
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that time as a matter of convenience is: not 
important, yet the practical, expeditious, 
straightforward, safe mode is the true mode; 
and I submit to.the Senate that while you sit 
here to-night, to-morrow, and to-morrow night, 
and vote. no matter. how long upon those 
things which are not going to divide the two 
Houses, in place of advancing, we retrograde, 
because we ate absolutely depriving the com- 
mittee of conference, to which ultimately we 
look, of the very means of bringing the two 
Houses. together. 
disagree, pro forma, in bulk to all of these 
amendments, and let them all go toa commit- 
tee in the hope that they may be arranged. - 

Mr. SUMNER. I have listened to these 
remarks of my friend from New York with 
absolute pain; Iam sorry that such a speech 
has been made in the Senate. Here is an 
open suggestion that we are to trade off one 
proposition for another in a committee of con- 
ference. That is the practical result of his- 
statement and of his argument. I protest 
with my whole soul, with every fibre of my 
body, with every sentiment. of my -heart, 
against any such suggestion. It is not constitu- 
tional. I hope I shallnot have the suggestion 
thrown out to me that I stand alone when I 
say that such a suggestion is not constitu- 
tional. I say it is not constitutional that we 
should go into a committee of conference in 
order to trade off one truth against another 
truth, one principle against another principle, 
one proposition against another proposition. 
No, sir, we go into a committee of conference 
for a better purpose. Itis fora comparison 
of judgments, as I said a moment ago, for 
. what the old lawyers called an aggregation of 
minds, not for a trading of principles. 

Now the aggregations of minds is to be on 
those points where there is a difference. If 
there is no difference in question, then there is 
no occasion of question; but when the differ- 
rence occurs, there is the question and there is 
the occasion for the committee of conference. 
The committee of conference should meet, 
and each side should state its views as strongly 
as it can, and then it is to be trusted that one 
will recede. If there is a recession on either 
side, then there may be some alternative prop- 
osition as a substitute for that special proposi- 
tion, But, inthe name of the. Constitution of 
my country, do not let us trade one. proposi- 
tion against another. F object to it. I say it 
is unconstitutional, and it is unconstitutional 
precisely as I said the other day your proposi- 
tion was unconstitutional, because it was irra- 
tional and unjust. I know Senators object- 
ed to my use of that language; but the lan- 
guage still lives, and the occasion forit lives. I 
hope that we shall not go into any committee 
of conference with any such purpose. Let us 
go there sincerely and simply in order to meet 
our colleagues of the other House with.a view 
to arrive at an agreement on those points on 
which there is a real difference; but if there 
is no real difference between us on any par- 
ticular points, let us then at once withdraw our 
opposition, and raise no question except where 
there is a difference. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Illi- 
nois to refer the bill and amendments to the 
Committee on the Judiciary, 

The motion was not agreed to 
on a division—ayes 18, noes 20. 

Mr. EDMUNDS. I move that the Senate 
non-concur in the amendments of the House 
of Representatives, and ask for a committee 
of conference. 

Mr. SUMNER. I hope that will not be 
done. I hope that the Senate will take up the 
different propositions and will proceed with 
them one by one, and when we have arrived at 
any point on which we cannot agree, that with 
regard to that we shall ask for a committee of 
conference. It seems to. me that is the honest 
proceeding, apd here in the Senate as else- 
where I am satisfied that honesty is the. best 
policy. 


; there being 


For one I hope we shall: 


Mr. HENDERSON. Is the other course 
dishonest? 7 x 

Mr. SUMNER. If it is with an idea that 
weare to abandon one proposition as a con- 
sideration for an abandonment on the other 
side, I do not think it honest. That is the 
way its strikes me. Ido not think it consti- 
tutional. I think that the true way is to meet 
each question by itself and bring the best mind 
of the Senate and of the House to bear upon it, 
not to trade off one proposition against an- 
other. i 

Mr. HENDERSON. I certainly do not 
desire to do anything either now or hereafter 
that will be regarded by the country or sus- 
pected by myself to be dishonest ; but I desire 
to get through with this measure. I am not 
prepared to say, from the reading by the Clerk 
of these amendments, that I understand them 
all; but if I am not mistaken, there is no prin- 
ciple enunciated in these amendments that we 
did not discuss during the preparation of the 
bill that has gone to the House of Represent- 
atives and been amended and sent back. I am 
satisfied that almost every one of the proposi- 
tions sent to us from the House has been con- 
sidered more or less by the Senate, The 
Senator from Massachusetts proposes to take 
up each one of the propositions and go over 
that discussion once more. I have not par- 
ticipated in the discussion heretofore, and I 
do not desire to do sonow. The Senator from 
Massachusetts and others have spent a good 
deal of time in the discussion of the principles 
involved in the amendments; I myself have 
made up my mind in reference to all of them, 
and I sincerely hope that the Senate will adopt 
the proposition made by the Senator from 
Vermont. 
` I desire to see a good bill; I desire to see 
something done’which will satisfy the country, 
and which will carry out in the spirit of the 
Original bills the policy that we-have adopted ; 
but [cannot see that that end will not be secured: 
by acceding now to the suggestion of the Sena- 
tor from Vermont, and I hope the Senate will 
adopt it and send the bill to a committee of 
conference. The gentlemen who willbe selected 
will understand what the Senate has already 
decided. We have discussed these propositions 
and come to a vote upon them; and the three 
gentlemen who will be selected will certainly 
understand the feelings and the views of the 
Senate. Ido not understand that they must] 
necessarily give up a principle or that they 
must barter truth, that they must give up any- 
thing that is of substantial importance. If a 
committee of conference in this case is to bar- 
ter away principle and truth, why is it not so in 
every other case of committees of conference ? 
If a committee of conference is unconstitu- 


tional in this case, why is it not equally uncon- { 


stitutional in every other case? We have 
resorted to committees of conference evcr since 
I have been here, and at the close of a session 
almost every billis sent to a committee of con- 
ference to perfect, and indeed it seems to me 
that without such committees we are utterly 
unable to perfect legislation. 

Now, what is the use of discussing these 


| amendments that are merely questions of 


phraseology, going over the entire week’s work 
again and accomplishing nothing at all, and at 
last submitting the questions, if there be ques- 


‘tions of difference between the two Houses, to 


a committee of conference? It is a waste of 
time in my judgment. I can see no question 
of honesty or dishonesty about it, and I hope 
that we shall adopt this plan and pass the bill 
to-morrow and send it to the President, or pass 
it to-night if the committees can agree to-night. 

Mr. TRUMBULL. The Senate having de- 
cided not. to refer the bill to the Committee on 
the Judiciary, I desire to say a word, lest my 
former remarks may be misunderstood. When 
I said that I-supposed the Senate could agree 
to some of these amendments—there are twelve 
or fifteen of them in all—I did not-mean to be 
understood as saying that I supposed the Sen- 


‘tial by the Senate in the bill. 


ate would prefer them. There are several 


proposed amendments here which I would be 
willing to assent to because the House of Rep- 
resentatives insists upon them, which I do not 
think improve the bill at all. There are not 
more than two which I regard as improvements 
of the bill. Several others I would agree to for 
the purpose of harmonizing with the House, 
not thinking them very essential or important; 
and it is only in that sense I presume that a 
committee of conference could act—not by way 
of trading away anything that was deemed essen- 
While I would 
be willing to vote in the Senate orto act ina 
committee of conference so as to endeavor to 
harmonize the two Houses, and would give up 
anything which did not seem to be essential or 
involve some principle, I should not think that 
in doing so I was acting improperly or trading 
away anything that the Senate ought to insist 
upon. 

r am satisfied myself, as the Senate has 
thought proper not to refer the bill with the 
amendments to the Committee on the Judi- 
ciary, that the most expeditious way would be 
to refer it at once to a committee of confer- 
ence, because, as I have just remarked, I shall 
vote against concurring with the [Louse in sev- 
eral of these amendments if a distinct propo- 
sition is made here whether we shall agree to 
concur with the House or not, unless we are 
going to succeed or there is a probability of 
our succeeding in harmonizing. If there was, 
then I would give up certain things, I would’ 
consent to certain amendments, but it would 
be with the view to bring about harmony when 
I thought that by assenting to them I was not 
materially injuring the effect of the bil. I 
think the better course will be, therefore, and 
the most expeditions course, for the Senate to 
agree to the proposition of the Senator from 
Vermont, for if the bill has to go to acom- 
mittee of conference—and I consider that the 
Senate has decided that by deciding not to 
refer it to the Judiciary Committee—it may as 
well go now as after spending the night upon 
these amendments, some of which I am sure 
the Senate would not.agree to if left simply to 
act without any reference to harmonizing with 
the other House. 

Mr. HENDRICKS. There perhaps would 
be one mode more expeditious than that sug- 
gested by the Senator from Ilinois, and that 
would be to refer thig bill to be decided upon 
to the Presiding Officer of this body and the 
Presiding Officer of the House. If expedition 
is what is desired, that perhaps would be the 
most expeditious, because reducing the num- 
ber to two would be excluding the possibility 
of so great a difference of opinion. Three rep- 
resenting the Senate and three representing the 
House may disagree; perhaps two agreeing in 
opinions in regard to this policy would not dis- 
agree at all, This is making legislation easy. 
The Senator says it is the most expeditious 
mode. What is the occasion for expedition? 
I did not want to-hear myself at this time; I 
did not hurry to get herc; but I am here now 
and ready to discharge my duties according to 
my own judgment; and I think the question 
of expedition, dispatch of this business, is not 
to be considered. 

Now, Mr. President, there having come from 
the House, as I understand, five additional 
sections to this bill, what is the reason that in 
the course of deliberation in this body Tam not 
to have the privilege of discussing these sec- 
tions, section by section, according to the usages 
of the Senate, and of voting upon each? What 
is the reason that I am to be ent off from the 
right as a Senator to propose amendments to 
the amendments of the House? 

Mr. SUMNER. And allow me to suggest, 
to see them all in print, too? 

Mr. HENDRICKS. Yes, sir, there would 
besomecomfortinthat. [Laughter.] A man 
would have some assurance at least that he 
understood himself the subject he was talking 
about and voting upon. 

Mr. TRUMBULL. Will the Senator from 
Indiana allow me to interrupt him a moment? 
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Mr. HENDRICKS. Certainly. -. 

: Mr, TRUMBULL. Theadditional sections 
are.the sections that werein the original House 
bill very nearly: [am not. sure but;-there is 
perhaps one or two besides that we have had 
imprint before us. > 2 coa ` 

Mr. SUMNER. They are different. 
Mr. TRUMBULL. Very nearly the same; 
and. was going to make another suggestion, 


that there is an amendment to an amendment. 


pending, and the Senator from Indiana could 


offer but one amendment td it; we cannot | 


make several amendments as I understand; it 
„would be only in order to offer one. 

Mr. HENDRICKS. -I am obliged to the 
Senator from Illinois for one suggestion. He 
says the Housé bill has been before the Senate 
and these-additional five sections, were in the 
House bill. 

Mr. TRUMBULL. Substantially. 

Mr. HENDRICKS. And we acted upon 
the House bill. Now, how fair is that answer? 
Let the Senator turn back to the proceedings 
of yesterday, controlled by himself, and an- 
swer me whether the Senate has ever con- 
sidered the House bill. The Senate took up 
the Senate bill, went through with it section 
by section, agreeé upon amendments, and 
after the bill had been considered in Commit- 
tee of the Whole, came back into the Senate 
and was ready to be voted upon, the last word 
of debate had been uttered, the last amend- 
ment proposed; the Senator from Illinois then 
moved to take up the House bill, and offered 
as a substitute for the House bill the entire 
Senate bill as perfected. i 

Mr. TRUMBULL. If the Senator from 
Indiana had noticed, quite a number of the 
amendments which were offered to the Senate 
bill which was pending were exact copies of 
sections of the arouse bill. I think we had 
yea and nay votes upon several of them; I 
know they were offered by the Senator from 
Massachusetts; the very same sections that 
yon now find are added by these amendments. 

he Senator from Vermont, who observed 
more closely than I did, thinks he offered all 
of them; I was not sure of that. 

Mr. EDMUNDS, All of those that differed 
from our bill. 

Mr. HENDRICKS. That is a change of 
ground, with entire respect to the Senator 
from Illinois. I was answering the suggestion 
made by the Senator that we had considered 
the House bill and that these sections are parts 
of that House bill. Now, we did not consider 
the House bill. We went so far yesterday as 
to amend the House bill by striking out all 
after the enacting clause without reading the 
House bill, and as I now recollect, the House 
pill never was read in this body. So the answer 
of the Senator lacks all force when he claims 
that the House bill was considered at all. 
What were offered in the course of debate as 
amendments in the Senate to the Senate bill, 
T do not now choose to consider. The Senate 
agreed to certain amendments of its own bill, 
and disagreed to propositions that came from 
different Senators. Whether Senators pro- 
posed what now comes from the House, I do 
not choose now to judge. It is not printed; 
we have not had an opportunity of examining 
carefully what has come from the House; what 
is the language used in the House amendments. 

Mr.. EDMUNDS. Will my friend allow me 
to ask him a quession? I wish to inquire for 
my own information in all sincerity, whether 
my friend from Indiana prefers the House bill 
to the Senate bill? ; 

Mr. HENDRICKS. Iam not prepared to 
express any opinion as to the merits or demerits 
of the House amendments. The House bill 
has never been read in the Senate. 

Mr. EDMUNDS. . Twice. z 

Mr. HENDRICKS. Not while we have 
been considering the Senate bill. It might 
have been read before we took up the Senate 


bill. ; 
“Mr. ANTHONY. The House bill was read 
twice at full length in the Senate, and all those 


portions of the House bill which differed from 


the Senate bill were, I believe, offered by the 
Senator from Massachusetts, and every. one of 
them was voted on separately. 

Mr. HENDRICKS. ‘That is what the Sen- 
ator from Illinois stated. Does the Senator 
from Rhode Island know thatthe precise prop- 
ositions that now come from. the House as 
amendments to the Senate bill as. the Senate 
passed it, agree exactly with the amendments 
that were proposed in the Senate? The Sen- 
ator from Bhode Island has stated. that the 
amendments proposed. by the House now; 
which we ought to consider, in my judgment, 
were proposed in the Senate, debated, and 
voted upon. I want to know from the Sen- 
ator from. Rhode Island whether he knows 
that the amendments now coming from the 
House agree in sentiment and phraseology 
with the amendments that were proposed in 
the Senate. 

Mr. ANTHONY. Does the Senator wish 
me to answer? 

Mr. HENDRICKS. Yes, sir. 

Mr. ANTHONY. I cannot say that they 
are in toti dem verbis, because I only listened 
to them as they were read from the Clerk’s 
desk; but they struck me as being in substance 
the same. I recognized the same propositions 
I had been voting against all day yesterday. 

Mr. HENDRICKS. Iwill ask the Senator 
one question. I understand the House has 
amended the text of the Senate bill. Were 
those amendments to the Senate bill proposed 
and debated in the Senate? ` 

Mr. ANTHONY. I do not understand that 
the House has amended the text of the Senate 
billexcept to correct some inaccuracies. There 
was an omission in the third section, a mistake 
on the part of the Senate which the House has 
corrected. I presume that amendment would 
be accepted unanimously bf the Senate. I 
have not of course read the bill with that accu- 
racy which would enable me_to answer the 
questions of the Senator from Indiana; but I 
feel confident that the differences between the 
House bill and the Senate bill have been sub- 
stantially acted upon and voted upon in the 
Senate, and the House bill has been read in the 
Senate twice. 

Mr. HENDRICKS. Ina measure of this 
sort the very language is important, especially 
when Congress’ is now in session, because the 
language in the legislation of the last session 
became a matter of controversy. Now the 
Senator is not able to say that these amend- 
ments are just the amendments that were pro- 
posed in the Senate. I suppose no Senator 
does know. 

M3. President, I will answer the inquiry of 
the Senator from Vermont. I do not like 
either the Senate bill or the House bill, and 
do not expect to vote for either; but I expect 
conscientiously to vote for whatever I think 
will make the measure less objectionable, and 
vote against whatever I believe will make the 
bill more objectionable. As to weighing 
propositions, neither of which commands the 
approval of my judgment and conscience, in 
the presence of the Senate I do not choose to 
it. I'think they are both bad, and I will vote 
against either and feel that I am doing my 
duty to the country in doing so. Thatis all the 
answer upon that subject. 

Mr. President, I think that each Senator 
ought to have the privilege of proposing amend- 
ments to the amendments of the House.. There 
are five sections, original sections. Those sec- 
tions should be considered, and amendments 
should be proposed, and it should not be leftto 
any three Senators to control the judgment of 
this body. What shall be the character of the 
pill that will come to us from the committee 
of conference will depend altogether upon the 
pleasure of the Presiding Officer of this body 
and of the House. 

Mr. EDMUNDS. But it will depend upon 
our pleasure whether we agree to the report. 

Mr. HENDRICKS. In part, but their report 
isnotamendable; their report is not divisible ; 
the Senate has but very little control over it. 
It ie, then, a question of the defeat of the bill 
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entirely: or. an agreeement to their report 
entirely. The Senate is tied from- the time a 
report is made. There is tio use of talking 
about free, intelligent legislation, when we sub- 
mit a question to a committee -of conference. 
You can reject the report, but when you reject 
the report you reject the bill. : 

Mi. EDMUNDS. Allow me to say.that we 
do-net. We. can. reject the, report and agree 
to a further conference and suit ourselves at 
last to the views both of the Senator. from 
Indiana ‘and my friend from Massachusetts. 

Mr. HENDRICKS... Whatare the disagree- 
ments how between the Senate and the House? 
Five sections come from. the House, and thé 
will and pleasure of the Senate has not been 
expressed upon either one in the. shape they 
come here. » : S 

Mr. EDMUNDS. In the substantial shape 
they come it has beén. : 

Mr. HENDRICKS. There are five new 
sections and Senator assume that there is 4 
disagreement upon all of them; and yet thé 
Senator from Ilinois says there are two amend- 
ments that he thinks improve the bill.. I 
might think so; I do not know to What amend- 
ments he refers; but there may be a majorit 
of the Senate who think that those amend: 
ments improve the bill, ‘Then why can we and 
Whggought we to say that there isa disagree- 
ment in regard to those two? As far as. the 
action of the House has improved the bill, the 
Senate ought to say so, and where the House 
has made the bill worse, the Senate ought to 
say so, and then we arrive at the disagreement; 
and until we reach that point in open, free, 
fair diseussion and propositions of amendment, 
I think we are notin a condition to send the 
bill to a committee of conference. 

Mr. President, I think the practice of legis- 
lating through committees of conference is not 
to be indulged in except when it becomes a 
necessity. It is a necessary evil where laws 
are the work of two separate branches of the 
Legislature. They must be; I admit that; but 
I have seen this practice carried, as I think, to 
avicious extent, I think they are scarcely appli- 
cable upon a bill like this. An appropriation 
bill is pending between the two Houses; the 


* 


question is whether $100,000 more or $100,000 — 


less shall go to a particular object; or whether 
an appropriation shall go to a particular object 
at all or not; scarcely ever a question of princi- 
ple, a question reaching down to the founda- 
tions of government. There we may indulge 
in the practice of settling what seems to be a 
difference of opinion by committees df confer- 
ence; but when we have got to settle questions 
like this, I think they ought to be settled in 
open Senate and in the open House, after fall 
discussion and full opportunities to propose 
amendments. The Senate and the House are 
not free to legislate as they please when a bill 
has been once sent to a committee of confer- 
ence, it has gone then beyond the point of 
amendment. A measure may be agreeable to 
the body, but not in the shape presented, and 
yet we cannot correct the evil. 

My purpose in rising was simply to protest 
against the proposed reference. I think this 
bill ought to be considered in open Senate. I 
am as desirous for an adjournment, I suppose, 
as any Senator here. I was, perhaps, as 
reluctant to come here. as any Senator; but 
when we are here I do not.propose that the 
fate of a large part of this country—ten States 
of the Union—shalt be submitted, by my 
yote, to the judgment of three Senators and 
three members of the House of Representa- 
tives. When this thing is done it ought to be 


done in open Senate and in open House, after 


fall debate and free amendment. 

Mr. ANTHONY. The Senator from Indiana 
is perfectly consistent. He is opposed to the 
Senate bill; he is opposed to the House bill; 
and therefore he is opposed to a committee of 
conference, which is the only mode by which 
we shall have any bill. If the Senate insists 
upon its amendment, and will give upnothing, 
and, as the Senator from Massachusetts says, 
will not trade, and the House inaists on its 
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propositions and will give up nothing, we shall 
have no legislation on this subject and we 
shall have to adjourn and go home without 
passing any bill, which is precisely what the 
Senator from Indiana desires; and so from 
his point of view he is correct, 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Ver- 
mont thatthe Senate non-concur in the amend- 
ments of the House of Representatives and ask 
for a committee of conference. 

The motion was agreed to; andthe President 
pro tempore being authorized to appoint the 
committee'on the part of the Senate, Messrs. 


TRUMBULL, Epwoxps, and Heypricxs were || 


appointed. . > 
MESSAGE FROM THE HOUSE. 


A. message from the House of Representa-* 
tives, by Mr. McPuurson, its Clerk, announced 
that the House had passed a bill (H. R. No. 
127) in relation to additional bounty, in which 
the concurrence of the Senate was requested. 


APPROPRIATION FOR RECONSTRUCTION, 


Mr. WILSON asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 184) making an appropriation for the exe- 
cution of the laws providing for the more effi- 
cient government of the rebel States; which 
was read the first time by its title. a 

Mr. WILSON. Let the bill be read at 
length. 

The Chief Clerk read the bill, which pro- 
poses to appropriate $1,648,277 for the purpose 
indicated. : 

Mr. WILSON. The amount named in the 
bill is what is estimated for by the War De- 
partment as necessary to carry the several acts 
into effect; and if there be no objection I 
should like to have the bill put on its passage | 
now; if there is objection it can go over until 

. to-morrow. I will simply say it is necessary 
to have this appropriation made at this session. 
The amount appropriated last session was 
5500,000, and it has been more than expended 
now. Money has been temporarily used from 
other appropriations to the amount of $200,000 
to $300,000. 

The bill was read the second 
title. 

Mr. BUCKALEW. Ido not desire to make 
an objection to the progress of this bill, but I 
desire to be within reach to-morrow on its | 
final passage. 

Mr. FESSENDEN. My friend from Mas- 
sachusetip will allow me to suggest that it is 
not safe to establish a precedent by which a 
bill of that kind is to be passed on a simple 
statement that a certain amount is the esti- 
mate. The details of the estimate should be 
shown; we should know how the estimate is 
made up and of what items it consists: - 

Mr. BUCKALEW. I was going to add, 
before such a bill is put on its final passage, 
I shall feel it my duty to call for a statement 
of the estimates from the War Department 
and the reasons why so large a sum of money 
isdemanded from the public Treasury, and I 
also desire some explanation of our former 
action on this subject. 

Mr. WILSON. I will say to the Senator 
that if anybody objects I am willing to let the 
bill go over until to-morrow morning, when we 
can have the estimates here. 

The PRESIDENT pro tempore. The bill 
goes over under the rule. 

SUFFRAGE FOR COLORED CITIZENS. 

Mr. SUMNER. I move that the Senate 
proceed with the consideration of Senate bill 
No. 115, : 

Mr. GRIMES. I call for the reading of the 
bill in extenso. 

‘The Chief Clerk read the title as follows: 

_A bill (S. No. 115) to enforce the several pro- 
visions of the Constitution abolishing slavery, 
declaring the immunities of citizens, and guar- 
antying a republican form of government, by 


securing the elective franchise to colored cit- 
izens, 


time by its 


The PRESIDENT pro tempore. The ques- 


tion is on taking up the bill for consideration. 
Is there objection? oO 

Several Senators. I object. i 

Mr. CONKLING. I want it read for inform- 
ation. Z 

Mr. SUMNER. It is good reading. 

The Chief Clerk read the bill. 

Mr. EDMUNDS. I raise the question of 
order that it is inhibited by the rule. 

The PRESIDENT pro tempore. All. these 
questions of order-arising under that rule the 
Chair will submit to the Senate. The ques- 
tionis, Is itin order under the late rule adopted 
by the Senate to take-up this bill for consider- 
ation ? 

Mr. EDMUNDS. And in that connection 
I ask that the rule be again read. It expressly 
prohibits it. 

‘The Chief Clerk read the resolution adopted 
on the 5th instant, 

Mr. SUMNER. DoI understand that the 
Chair refers that question to the Senate? 

The PRESIDENT pro tempore. Certainly. 

Mr. SUMNER. On that I should like to 
make one remark. I insist that this bill comes 
clearly, plainly, obviously within the language 
of the rule adopted by the Senate. By that 
rule legislation is confined to removing ob- 
structions to our existing acts of reconstruction 
and the carrying those acts forward without 
introducing new matter. Now, I insist that 
the bill before you is precisely of that character. 
You have already by act of Congress given 
suffrage to colored persons in the rebel States. 
It is under your reconstruction acts that you 
have dong it. Senators smile or laugh even, 
as if it had not been done. Does my friend 
from Maryland doubt the validity of those 
acts? 

Mr. JOHNSON. Ilaughed because the hon- 
orable Senator himself laughed. [Laughter. ] 

Mr. SUMNER. Iwas laughing because I 
saw the honorable Senator from Maryland 
laugh. i 

My argument is precisely this, and I ask the 
attention of my honorable friend from Mary- 
land to this as a lawyer. We all know his 
eminence at the bar of the Supreme Court; 
he has no superior; and I submit to him this: 
we have already by our reconstruction acts 
conferred the suffrage upon colored persons in 
the rebel States; now, is it not important that 
this act of legislation should be completed and 
rounded by conferring the suffrage in the other 
States precisely as you have conferret it in the 
rebel States. I submit that to him as a ques- 
tion. You have conferred it in the rebel 
States. 

Mr. JOHNSON. What has that to do with 
the other States? 

Mr. SUMNER. You have conferred it by 
act of Congress in the rebel States. Will you 
have that great right of suffrage depend upon 
act of Congress in one half of the Union and 
not upon act of Congress in the other half. If 
you can do it in one half, can you not do it in 
the other half? I know the answer of my 
friend possibly, that in the rebel States the 
very fact of rebellion will give us a power 
which we have not in the other States; but 
then the bill under consideration is founded 
not simply upon the fact of rebellion, but 
upon the clause in the Constitution by which 
we are bound to guaranty a republican form 
of government throughout the whole country; 
also, upon the other clause by which slavery 
has been abolished throughout the whole 
country, and we are empowered by proper 
legislation to enforce it; also, that still other 
clause by which the rights of citizens are 
secured throughout the whole country, and we 
are empowered by proper legislation to enforce 


it. There you have the three sources of power 


equally applicable to all the States, rebel or |. 


disloyal. And now I submit that the doing it 
in the loyal States is only the just complement 
to your action in the rebel States. 

ow can you look the rebel States in the 
face when you have required colored suffrage 
of them and fail to require it in the other 
States? Be just; require it in the loyal States 


as you have now required it in the rebel States, 
There is an unanswerable argument, and I 
submit it on the question of order. If we are 
now privileged to consider only matters that 
are.in aid of the original reconstruction meas- 
ures, then I submit that this bill is in aid of 
those measures, for it is to give to them com- 
pleteness and roundness. Unless you pass 
this bill your original measure is imperfect, 
ay, it is radically unjust. 4 know it is said 
you haye one title to legislation over the rebel 
States which you have not over the loyal States, 
to-wit, that they have been in rebellion; but 
the great cardinal sources of power over the. 
rebel States are identical with those over the 
loyal States. , They are one and the same. 
There is-the clause in the Constitution di- 
recting you to guaranty a republican form of 
government. ` It is a clause which is like a 
sleeping giant in the Constitution, never until 


-this recent war awakened, but now it comes 


forward with a giant’s power. There is no 
clause in the Constitution like it.. There is no 
clause which gives to Congress such supreme 
power over the States as that clause. Then, 
as I have already said, you have the two other 


clauses. Your power under the Constitution 
is complete. It is not less beneficent than 
complete. 


However, I am not to be betrayed into the 
general constitutional argument. I am now 
simply on the question of order. I say that 
this bill is essential to perfect the original recon- 
struction measure. You ought not to go to 
your homes after having passed your recon- 
struction measure without this additional act 
by which that is finished. If any Senator has 
any reason to bring against this bill, if any one *- 
can suggest any doubt about its constitution- 
ality, I really should like to hear the reason for 
the doubt, and I shall be ready to answer it. 
I challenge discussion of the bill. I challenge 
the expression of any reason against it, or of 
any doubt with regard. to its constitutionality ; 
and I appeal to Senators to look.at this meas- 
ure as a great measure of expediency as well 
as of justice. How are you going to settle this 
question in the loyal States? Here are Dela- 
ware, Maryland—my friend over the way will 
not be sensitive when I allude to his State— 
and Kentucky, in each of which this measure 
is the only salvation of Union citizens. Then 
there are other States like Pennsylvania, where 
this measure will give at once—I am speaking 
now on the question of expediency—twenty 
thousand votes to the Union cause. There is 
Indiana, too, where this bill will settle the suf. 
frage question. I will say nothing about Iowa. 
There is: Wisconsin. 

Mr. TRUMBULL. Theyall vote there now. 

My. SUMNER. Under the decision of the 
Supreme Court. Very well; so much the 
better then. There is Connecticut. Let us 
secure three thousand votes in Connecticut for 
the good cause. You can secure them by act 
of Congress. A little, short act of Congress 
can determine the political fortunes of Con- 
necticut for an indefinite period by securing 
threethousand additional votes to theright side. 
There is New York, also, where the bill would 
have the same exceilent, beneficent influence. 

Who then can hesitate? Look at it in any 
light in which you please. Regard it as the 
completion of these reconstruction measures ; 
regard it as a constitutional enactment; regard 
it as a measure of expediency in order to 
secure those results which we all desire at the 
approaching elections, and who can hesitate? 
You have had no bill before you for a long time 
the passage of which would be of more prac- 
tical advantage than this. I hope there can be 
no question about proceeding with it, and that 
we may pass it before we separate to-night. 

Mr. EDMUNDS. I do not rise to make a 
specch, but only to remind the Senate that the ; 
question now is one of order under the resolu- ` 
tion that we have adopted. Tt is not a ques- 
tion as to the merit of this bill. I agree with 
my friend from Massachusetts that it has very 
great merit. It has supreme moral merit. T 
agree to every word of it, Iam alittle afraid, 
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it is trae; that there isa higher law that will 
bind us not to pass it for want of power. 

_ Mr. SUMNER. Want of power! Will the 
Senator be good enough to state the reason? 

Mr. EDMUNDS. No, not on this point, 
because it is not relevant to this question of 
order. $ 
i Mr. SUMNER, But as long as the Senator 
is going into the question of the want of power 
I really wish he would deign to enlighten us 
upon that, for 1 have been reading newspapers, 
listening to arguments, conversing to the right 
and left, and I have never yet heard one argu- 
ment against the power. f 

Mr. EDMUNDS. My friend will, bave to 
go without it so far as I am concerned, for I 
shali not make it. 

Mr. SUMNER. Then Ishall begin to think 
the Senator cannot make it. 

Mr. EDMUNDS. That is not a very dan- 
gerous state of things; but there are others 
who can. I merely wish to say that this is a 
question of order, not on the merit of this bill 
atall, and we have decided over and over again 
against pressing claims upon our consideration 
of the very highest merit that we would not 
break over this rule, and we are bound to 
adhere to it. 

The PRESIDENT pro tempore. The ques- 
tion is, whether the motion of the Senator from 
Massachusetts to take up this bill for consid- 
eration is in order. 

Mr. SUMNER. -I think we had better have 
the yeas and nays on that. 

The yeas and nays were ordered; and being 
taken, resulted—yeas 12, nays 22; as follows: 
. _ YEAS~—Messrs. Cameron, Chandler, Cole, Fowler, 

Harlan, Nye, Sumner, Thayer, Tipton, Wade, Wil- 
son, and Y ates—12. 

NAYS— Messrs. Anthony, Bayard, Buckalew, 
Conkling, Davis, Edmunds, Fessenden, Freling- 
huysen, Grimes, Henderson, Hendricks, Howard, 
Johnson, Morgan, Morrill of Maine, Norton, Pat- 
terson of New Hampshire, Patterson of Tennessee, 
Ramsey, Trumbull, Van Winkle, and Willey—22, 

ABSENT —Messrs. Cattell, Conness, Corbett, Cra- 

in, Dixon, Doolittle, Drake, Forry, Guthrie, Howe, 

orri of Vermont, Morton, Pomeroy, Ross, Sauls- 
bury, Sherman, Sprague, Stewart, and Williams—19. 

So the Senate decided the motion to be out 
of order. 

BOUNTY BILL.. 


The PRESIDENT protempore. The Chair 
will lay before the Senate a bill of the House 
(No. 127) in relation to additional bounty. 
What disposition will the Senate make of it? 

Mr. EDMUNDS. That must be laid on the 
table under the rule. 

The PRESIDENT pro tempore. The first 
reading of the bill— 

Mr. HENDRICKS. I object to the consid- 
eration of the bill, , 

The PRESIDENT pro tempore. It will be 
laid on the table under the rule. 

Mr. CAMERON. I move that that bill be 
read a first time, 

Mr. FESSENDEN. It must be laid on the 
table under the rule. 

The PRESIDENT pro tempore. The bill 
will be read, as I understand the Senator from 
Pennsylvania to call for it. 

Mr. FESSENDEN. I object to its being 
‘ read. It is out of order to readit. It has 
been laid on the table. 

The PRESIDENT pro tempore. It can 
only be done by common consent, and objec- 
tion is made. z 

Mr. CAMERON. Itis to extend the boun- 
ties to widows and orphans as I understand. 
J hope there will be no objection to reading the 


bill. 
Mr. FESSENDEN. The. Senator can go 
to the desk and read it if he wants to do so. 


MAURICE RICE EVANS. ; 


Mr. CONKLING. Encouraged by the man- 
ifest disposition of the Senate to take up what- 
ever is necessary and desirable, I have been 
reguested to ask thata little joint resolution 
which lies on the table there about a midship- 
man be taken up, and I do not think there 
could be a more auspicious time than now. I 
therefore ask that it may be taken up. It is 
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the joint resolution. of which something “was 
said yesterday, allowing a young man who is 
of proper age now to enter the Naval Acad- 
emy, but who will forever be deprived of that 
opportunity before the next regular examina.-. 
tion. 8 oe 

Mr. DRAKE. As the Senate seems to have 
adopted Heaven’s first law, that’of order, and 
as‘it has applied that law with exceeding rigor 
in a case where hundreds of the brave soldiers 
of Missouri were concerned to-day, I do not 
feel disposed to mar the order of this heavenly 
place by allowing other things to come in. 
am afraid it would disturb too many of the 
saints in this Chamber. 
fore I object to the consideration of that bill. 

Mr. CONKLING. The Senator’s state- 
ment is so brief that I am not satisfied whether 
he means to object or not. If he would extend 
his remarks a little, make them a. little more 
full, I should be able to know whether he does 
object; but I am left in doubt whether he 
wishes to have this resolution taken up and 
put on its passage or not. [Laughter. ]- 

Mr. DRAKE. TI would commend the gen- 
tleman very respectfully to the latest edition 
of Webster's Unabridged Dictionary for the 
meaning of the Words. [Laughter.] 

The PRESIDENT pro tempore. It is ob- 
jected to, and of’ course you are under the 
rules. It can only be taken up by common 
consent. 

Mr. SUMNER. I was going to say in reply 
to my friend from New York who is pressing 
this bill, if I understood him it is a bill that 
certainly has merits, to secure a certain right 
to a young man. That is it, I believe. 

Mr. CONKLING. Yes, sir. 

Mr. SUMNER. My friend from New York 
has just voted against proceeding with a bill 
to confer rights upon a whole race, and yet he 
asks us to set aside a rule of order in order to 
proceed with a bill to confer a right upon one 
young man. [Laughter.] 

Mr. JOHNSON. Of ‘the so-called white 
race.” [Laughter. ] 

The PRESIDENT pro tempore. Debate is 
out of order. There is nothing before the 
Senate. 

Mr. SUMNER. I merely wish that the 
inconsistency of my friend from New York 
should be noted. 

The PRESIDENT pro tempore. 
nothing before the Senate. 


PROPOSED RECESS. 


Mr. RAMSEY. I move that the Senate take 
a recess for half an hour. [“ Nol” ‘‘No!”’] 
There is nothing doing here, and we might as 
well take a recess. We have to wait the action 
of the House. ` 

Several Sexarors. We shall have it in five 
minutes. 

The PRESIDENT pro tempore. The Sen- 
ator from Minnesota moves that the Senate 


There is 


take a recess for half an hour. 


Mr. TRUMBULL. I believe that is debat- 


able? 

The PRESIDENT pro tempore. Of course 
it is debatable. 

Mr. TRUMBULL. I have only to say. to 
my excellent friend from Minnesota that we 
shall have a communication from the other 
House in the course of a few moments, either 
agreeing or disagreeing to our proposition for 
a committee of conference, and as soon as we 
learn that fact, the Senate will take such ac- 
tion as it thinks proper; but I think we had 
better be ina condition to receive the commu- 
nication. . ; , 

Mr. GRIMES. Cannot the committee act 
without the official notification being brought 
back here? 

Mr. TRUMBULL. It seems to be under- 
stood at the Secretary’s table that we must 
have official notice of it. 

Mr. JOHNSON. I was informed just now 
by a member-of the House that they have 
insisted on their amendments and appointed 


! their committee. 


Mr. TRUMBULL. Very well; then we 


[Laughter.] There- | 


shall. have it in & moment. If it is already 

done, it will be announced. here very soon. 
Mr. RAMSEY. Tf that is the case I with- 

draw my motion. bos 


MESSAGE FROM THE HOUSE. 


` A message from the House of. Representa- 
tives; by Mr. McPuenson, its Clerk, announced 
that the House insisted on its amendments to 
the amendment of the Senate to the bill (H. 
R. No. 123) supplementary to an actentitled 
“An act to provide for the more efficient gov- 
ernment of the rebel States,” passed.on the 
2d day of March, 1867, and the act supple- 


March, 1867, agreed to the conference asked 
by the Senate, and had appointed Mr. Tuap- 
DEUS Stevens of Pennsylvania, Mr. G. S. 
*Bourwett of Massachusetts, and Mr.. W, 8. 
Horman of Indiana, the managers of the con- 
feyence on the part of the House. 

Mr. TRUMBULL. I should like to have 
an order to print the bill, as it has gone to the 
committee of conference. - 

The PRESIDENT protempore. That order 
will be made, if there be no objection. 

Mr. WILSON. Imove that the Senate do 
now adjourn. 

The motion was agreed to; and the Senate 
adjourned. f ` 


HOUSE OF REPRESENTATIVES. 
Fripay, July 12, 1867. 


The Honse met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

On motion of Mr. HOLMAN, the reading of 
the Journal of yesterday was dispensed with. 


AMENDMENT TO TIE CONSTITUTION. 
The SPEAKER laid before the House the 


following communication received by him since 
March last; i 
COMMONWEALTH OF MASSACHUSETTS, 
. Hxgcurive DEPARTMENT, 
Boston, March 30, 1867. 


Sir: Ihavo the honor to transmit herewith an at- 
tested copy of a resolve of the Legislature of the 
Commonwealth, ratifying the amendment proposed 
by Con gross as a fourteenth article of the 
tion of the United States. 

I have tho honor to be, very respectfully, your 


obedient servant, 
ALEX. H. BULLOCK. 
Hon. Scruyvnnr Courax, Speaker of the House of 
Representatives, Washington, A 
The communication, with the accompany- 
ing paper, was laid on the table, and ordered 
to be printed. 


GRANTS TO SOUTHERN RAILROADS. 


Mr. JULIAN. Iask unanimous consent to 
submit the following resolution : 

Resolved, That the Committee on Reconstruction 
be instructed to report a bill declaring forfeited to 
the United States all lands granted by Congress in 
the year 1856 to the States of the South to aid in the 
construction of railroads, which grants have now 
expired by limitation. 

Mr. WOOD and Mr. CHANLER objected. 

Mr. JULIAN. Imoveto suspend the rules ; 
and I ask leave to make a statement in the 
way of explanation. 

Mr. CHANLER,. I do not object if we can 
have an opportunity to reply. 

There was no objection. 

Mr. JULIAN. Mr. Speaker, I ask the atten- 
tion of the House to a single statement which 
I desire to make. In the year 1856, as is well 
known, grants of land to aid in the construc- 
tion of various railroads in the South were 
made by Congress, amounting in all to about 
five million acres of land, much of it good 
land, as I learn from the records of the Land 
Office. Instead of building those roads the 
rebels engaged in war against the Government 
which granted the lands to them, and although 
the limitation of the grants have expired, yet 
these millions of acres are tied up in the hands 
of rebel corporations, so that the poor men, 
white and black, who desire homesteads upon 
them cannot resort to them. 

Sir, I think we ought not to adjourn this 
session without removing that restriction, and 
opening up these lands to settlement and till 


onstitu- 


mentary thereto, passed on.the 23d day of >- 
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age under the act of June 21, 1866. I hope | 


that’ the resolution will be adopted, and the 
committee allowed to consider the question at 
this session. ` 

Mr. CHANLER. As a member of the 
Committee on the’ Southern Railroads, in the 
absence of the chairman I will state that we 
are prosecuting a thorough investigation of the 
relations which these roads hold toward the 
Government at this time. The condition of 
the stock and other property held by. those 
roads is still being inquired into, and this, 
therefore, would ‘he premature action. on the 
part.of' the House. We ought to know’ first 
how the property of those southern roads now 
stands, who holds it, and what the other facts 
may be. | s x 

1 think the gentleman from Indiana is mis- 
taken in supposing that the property of those 
roads.is in the hands of enemies of the Gov- 
ernment, or those who have been enemies of 
the Government. It is a very mixed question. 
The select committee have asked and obtained 
leave to travel and inquire into the conditions 
of those roads. While I would not ask to keep 
from the emigrant southern Jands in favor of 
land corporations, I certainly think it due to 
the rights of vested property that this legisla- 
tive body should wait until one of its own organ- 
„ized select committees, authorized to examine 
into this special subject, should report. While 
I do not oppose the final action of the chair- 
man of the Committee on Public Lands, I do 
ask that we shall not act prematurely on this 
subject, ‘The stockholders of these railroads 
are to be found North, South, Hast, and West. 

Mr, JULIAN. Iam not able of course to 
state. what facts the gentleman has obtained 
through the medium of the committee of which 
he is a member. I know those lands are valu- 
able; large in amount, and were granted to 
these States on conditions which were not 
complied with, because the men whose duty it 
was to comply with them, instead thereof, 
engaged in war against the Government; and 
I think we ought now to expose those lands to 
homestead entry and settlement in common 
with the other public lands of the South. 

Sir, this resolution hinders no right action 
that the gentleman’s committce may hereafter 
see fit to recommend, ‘These lands ought to 
be available for present settlement, and if the 
committee should report the bill indicated and 
we should pass it, Congress could still make 
any disposition of these lands, or the renewal 
of those grants, that it might see fit to adopt. 
But I will modify the resolution so as to let 
the committee inquire into the expediency of 
reporting a bill for the purpose I have indi- 
cated. ` 
Mr. CHANLER. This is a special ques- 
tion, and should he referred to the special com- 
mittee on the subject. It is not a question of 
reconstruction; itisa question of vested rights 
in property, 

Mr. JULIAN. 
whether this does not fairly pertain to the 
question of reconstraction and the pacification 
of the South and the country. The House 
must judge of this. 

Mr. WILLIAMS, of Pennsylvania. I desire 
to ask the gentleman from New York whether 
there is any pretense that loyal men are inter- 
ested as stockholders in any of those roads? 

Mr. CHANLER. Yes, sir; itis a fact before 
the committee. 

Mr. WILLIAMS, of Pennsylvania. In what 
ease? 

Mr. CHANLER. Roads in Tennessee and 
throughout the South. The question of loy- 
alty lies at the bottom of the whole investiga- 
tion by the committee, and I assure the gen- 
tlemen as far as the investigation has gone you 
are jeopardizing the rights of citizens who 
were loyal throughout the whole war by the 
proposed action, 

Mr. WILLIAMS, of Pennsylvania. I would 
like the gentleman to point out a road, and 
further to state whether there is any pretense 


of this sort as to any of the other States in 
rebellion, 


I submit to the House | 


Mr. CHANLER.. Yes, sir; I understand so 
from the committee. , 

Mr. WILLIAMS, of Pennsylvania. 
the road. : 

Mr. CHANLER. I do not know; I only 
give the information as a fact before the com- | 
mittee. It would not be right to jeopardize 
the loyal'stackholders of these roads. I do 
not profess to be acquainted with the names 
of the roads, but I assert the fact that if you 
assail the rights of these stockholders you 
assail the rights of citizens who were loyal to 
you through ‘he whole war, . > 

Mr. WILLIAMS, of Pennsylvania. I wish 
to know whether the property is not confiscated 
by capture, under the laws of the United 
States. ; 

Mr. CHANLER. That is a question for 
the Congress to decide. It is claimed by one 
side that it is so, and by the other it is denied. 
I understand there are certain rights which are 
exempt even under that stringent construction 
of the right of conquest. I understand from 
the Secretary of War, who was examined be- 
fore the committee, that there is great leniency 
to be exercised in certain regards toward cer- 
tain roads; that the rolling stock and all the 

orce of those roads were usgd by the directors 
and corporators for the Government of the 
United States during the war. 

Mr. WILLIAMS, of Pennsylvania. 
any case of that sort. 

Mr. CHANLER. I assert it as a fact. I 
do not know the names of the roads: I have 
not the report in my hands, but I assure you it 
is the fact. Iam only protecting the rights of 
those in regard to whom I am charged by gen- 
tlemen on the other side as having no sympa- 
thy, the loyal men of the South. 

Mr. JULIAN. The resolution offered relates 
to land grants inthe States of Alabama, Mis- 
sissippi, Florida, and Arkansas. ` I wish to 
know whether any of the roads to which the 
gentleman refers are located in those States. 

Mr. CHANLER. I am under the impres- 
sion that there are such roads in Alabama and 
Mississippi. I do not wish to have any political 
question involyed; I only wish to state to the 
House, as a member of the select committee, 
that this is premature action, in my opinion. 
Ifthe House will wait until the committee re- 
ports it will then have as much power to take 
this property as now, and will be doing just as 
much for the promotion of emigration in De- 
cember next as it could do at this session. 

Mr. JULIAN, Inow demand the previous 
question. 

Mr. WOOD. Willthe gentleman permit me 
to make a single remark? I think I can cor- 
rect him and the gentleman from Pennsylvania 
[Mr. Wiitrams] in one very material fact with 
reference to some of these southern roads. 
Some of them, running through Georgia and 
into Alabama, were originally constructed by 
northern capitalists, a very small portion of 
them being owned by southern men before the 
war. During the war the confederate govern- 
ment confiscated all the northern interests in 
those roads, but at the close of the war that 
confiscation ceased to be recognized at the 
South, and the vested rights of the northern 
capitalists in those roads were at once recog- 
nized, and they have been paying dividends to 
northern capitalists ever since. > 

Now, sir, I venture the assertion—and I 
know nothing of the investigation which has 
taken place before this special Committee on 
Southern Railroads—that ‘there has not been 
a southern railroad constructed for the last 
twenty years, but either New York, Boston, 
or Philadelphia has furnished three fourths of 
the capital required for the purpose of con- 
struction. And if I am asked, as my colleague 
has been, to specify a case, I will name the 
Macon and Western railroad, which is owned 
principally atthe North. The northern interests 


Name | 


Name 


were confiscated since the close of the war; || D 


those northern interests have been recognized | 
and transferred, the books are open in the } 
Bank of the Republic, in the city of New York; 

the original stockholders have been transfer. i 


ring the stock and receiving dividends, and 
there is no question as to their rights. 

Mr. WILLIAMS, of Pennsylvania. Will 
the gentleman allow me a word of inquiry? 
Will he be kind enough to state from whom 
and from what quarters the recognition of 
which he speaks comes, and further, whether 
most of the rebel States have not contributed 
to a very large extent to the construction of 
those roads, and, also, whether in some in- 
stances they were not the exclusive owners 
thereof? ; ; 

Mr. WOOD. IfI understand the gentle- 
man’s question correctly, I will endeavor to 
reply to it. I suppose that the trustees of 
these roads recognized the northern stock- 
holders, and'that their names have been placed 
upon the books. I do not know that any 
State government in the South has taken any 
action on the question. I only state the fact, 
because a relative of my own is a very large 
stockholder. In reference to the general 
question, I can only say that about three 
fourths of the southern railroads, and three 
fourths of all the railroads in the - United 
States, western as well as southern, have been 
constructed by northern capital. The object 
of this resolution is to confiscate northern 
capital, to apply a rule to northern capital 
because it ig invested in the southern States 
which has not been applied to railroads in the 
West. The gentleman from Indiana knows 
very well that there is scarcely one western 
State that has kept its engagements with the 
Government, and where Congress has not 
granted an extension of time. Now, if in 
consequence of the war, in consequence of 
the deplorable condition of the southern - 
States, the roads were not finished in time, if 
the roads could not be constructed so that 
these lands could be transferred to the com- 
panies, I hold: that the Government should 
extend the same liberality to. these roads that 
it has extended to, others, especially as north- 
ern capital is invested in them. 

Mr. WILLIAMS, of Pennsylvania. I think 
it will be found that while the appropriate de- 
partments of the Government disclaim any 
authority to convey any title to real estate, it 
will be found that they have actually transfer- 
red to the State of Georgia a very large amount 
of mining stock claimed to have been identified 
by the original proprietors as belonging to 
them before the rebellion. 

Mr. WOOD. I submit that the Congress of 
the United States cannot, by any retroactive 
action, disturb the interest of these men actu- 
ally in possession of the land. The assump- 
tion is that- the land never would have been 
transferred if the conditions prescribed by the 
law had not been fulfilled, and I hold that the 
third party now in occupation should not. be 
sustained by any premature action of the House 
at this time. 

Mr. JULIAN, Let me state to the gentle- 
man from New York that no proposition is 
made here to confiscate the property of north- 
ern capitalists, because those northern capital- 
ists, if the facts are as alleged, can unite with 
the loyal men of the South in asking for a 
renewal of those grants for sufficient reasons, 
and Congress could undoubtedly grant it, or 
allow new grants. Asto the declaration of the 
gentleman that we have been in the habit of 
reviving and. continuing these grants, it has 
only been done, as I understand, where a fair 
and honest effort has been made to do the 
work; but it was the intervention of the rebel- 
lion that stopped the work, and not the inability 
of the States to complete it. The rebels waged 
war against the nation, and hence the expira- 
tion of these grants by limitation. 

Mr. WOOD. The northern capitalists are 
not to blame for that. 

Mr. JULIAN. Neither should the landless 
millions of the South now be made tò suffer 
by reason of it. What I ask is that the com- 
mittee shall inquire into the expediency of 
reporting a bill declaring the forfeiture of the 
grant and leaving all the partics hereafter to 
make such showing as they can before the 
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select Commitce on. Southern Railroads, or 
before the.Committee on Public’ Lands.. No 
rights çan be concluded or compromiited by 
the.action I propose. den ds 

I now renew the motionto suspend the rules. 

Mr. WOOD. I rise to a question of order. 
My point of order is this: that the Committee 
on Reconstruction was raised for a special 
purpose; that when we have disposed of the 


pending bill on that subject, the duties of that. 


committee are exhausted 5 that they cannot be 
required to go into an investigation of land 
titles in the southern States; and that if the 
resolution is to he referred at all, it should be 
referred to some appropriate committee—not 
the Committee on Reconstruction. 

The SPEAKER. The Chair overrules the 
point of order on these grounds: in the first 
place, the Committee on Reconstruction have 
not exhausted their powers or jurisdiction, as 
they have been charged with the consideration 
of a Senate amendmeht to a House bill, upon 
which they have not yet reported; and ‘sec- 
ondly, because the House has already referred 
to that committee a bill relative to the same 
subject as that embraced in this resolution; so 
that the committee have already jurisdiction 
of this subject without the adoption of this 
resolution. 4 

Mr. WOOD. Two-wrongs do not make a 
right. 

The SPEAKER. The action of the House 
has already given jurisdiction to the committee. 

On the motion of Mr. Junzan to suspend the 
rules to permit the introduction of the resolu- 
tion, there were—ayes 72, noes 33. 

Mr. BURR called for the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 98, nays 84, not voting 38; as follows: 

YEAS—Messrs. Allison, Anderson, James M. Ash- 
ley, Baker, Banks, Beaman, Benjamin, Benton, Blair, 
Boutwell, Bromwell, Broomall, Buckland, Butler, 
Churchill, Reader W. Clarke, Sidney Clarke, Cobb, 
Coburn, Cook, Cornell, Cullom, Dixon, Donnelly, 
Driggs, Eggleston, Ela, Farnsworth, Ferriss, Ferry, 
Fields, Finney, Gravely, Halsey, Hamilton, Hayes, 
Hooper, Hopkins, Asahel W. Hubbard, Chester D. 
Hubbard, Hunter, Ingersoll, Jenckes, Judd, Julian, 
Kelley, Kelsey, Kitchen, Koontz, William Lawrence, 
Loan, Logan, Loushridgs, Lynch, Marvin, McClurg, 

ereur, Miller, Moore, Moorhead, Myers, Newcomb, 
O'Neill, Orth, Paine, Perham, Peters, Pile, Polsley, 
Price, Raum, Robertson, Sawyer, Schenck, Scofield, 
Shanks, Shellabarger, Smith, Starkweather, Aaron 
F. Stevens, Thaddeus Stevens, Trowbridge, Twich- 
ell, Upson, Van Aernam, Robert T. Van Horn, Ward, 
Cadwalader C. Washburn, Henry D. Washburn, Wil- 
liam B. Washburn, Welker, Thomas Williams, Wil- 
liam Williams, James F. Wilson, John T. Wilson, 
Stephen F. Wilson, Windom, and Woodbridge—%. 

NAYS—Messrs. Adams, Archer, Barnes, Barnum, 
Bingham, Boyer, Burr, Chanler, Eldridge, Fox, Getz, 
Glossbrenner, Griswold; Haight, Holman, Hotchkiss, 
Richard D. Hubbard, Kerr, Marshall, Morgan, Mun- 

en, 
greaves, Spalding, Stone, Taber, Tafe, Van Auken, 

an Trump, and Wood--34. 

NOT VOTING—Messrs. Ames, Delos R. Ashley, 
Baldwin, Blaine, Brooks, Cake, Covode, Dawes, 
Dodge, Eckley, Eliot, Garfield, Harding, Hill, Hul- 
burd, Humphrey, Ketcham, Laflin, George V. Law- 
rence, Lincoln, Mallory, MeCarthy, McCullough, 
Morrell, Morrissey, Pike, Plants, Poland, Pomeroy, 
Pruyn, Randall, Robinson, Selye, Stewart, Taylor, 
Thomas, Burt Van Horn, and Van Wyck—38. . 

So (two thirds voting in favor thereof) the 
rules were suspended, and the resolution was 
introduced, ; 

Mr. JULIAN. I now ask unanimous con- 


sent to modify my resolution by striking out 


the words “‘ States of the South’’ and insert- 


ing in lieu thereof the words ‘ Mississippi, 
Alabama, Florida, Louisiana, and Arkansas ;”’ 
also by striking out ‘‘ the Committee on Recon- 
struction” and inserting ‘‘ the select Committee 
on Southern Railroads.” - 

There being no objection, the resolution was 
modified accordingly. 

The resolution, as modified, was adopted. .- 

GOVERNMENT OF LOUISIANA. 

Mr. BUTLER. I ask unanimous consent 

to introduce a resolution for reference to the 


Committee on Reconstruction. When the reso- 
lution shall have been read I shall ask consent 


to make a brief explanation. 


The Clerk read the preamble and resolution, 


as follows: 
Whereas by the several acts. of Congress, called 


Niblack, Nicholson, Noell, Phelps, Ross, Sit- 
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the reconstruction acts, the State government ex- 
isting in Louisiana since the cessation of hostilities 
has been declared to beillegal and void, which declar- 
ation prevents said State or any official thereof from 
selling any State bond, obligation, or evidence of 
debt because of the doubt thrown on their validity; 
and whereas by the overflow of the Mississippi river, 
at times of high water, the most valuable and fertile 
lands, heretofore protected by lovees, aro washed and 
drowned and rendered wholly useless: and whereas 
it isnecossary in the coming season of low water that 
the levees along the banks of the Mississippi river, 
and the bayousleading therefrom, should be strength- 
ened, repaired, and eglarged,so as to prevent the re- 
currence of the overflow in the high water of the 
coming spring: Therefore, i i 

_ Beit resolved, That the Committee on Reconstruc- 
tion, as one of the measures rendered necessary by 
the action of Congress on reconstruction, be directed 
to report forthwith a bill to the House which shall 
embody in substance the following provisions, 
namely: 

First. That the commanding general of the fifth 
military district be hereby authorized to issue on the 
credit of the State of Louisiana coupon bonds, or 
registered bonds, to an amount not exceeding four 
million dolars payable twenty years from date, and 
bearing interest at the rate of seven and three tenths 
per centum per annum, payable semi-annually; 
and that the bends thereby authorized shall be of 
such denomination, not less than one hundred dol- 
lars each, as may be determined on by the command- 
ing general. And the commanding general may 
cause such bonds to be disposed of at any time at the 
market value thereof, but at not less than seventy- 
five per centum of tho par value for the lawful money 
ofthe United States, 

Second, That the said bonds and the proceeds 
thereof shall be applied, under the direction of the 
State government authorized by said commanding 
general, to the repairs, enlargemout, and construc- 
tion of levees to protect the lands in said State from 
overfiow, or for opening such bayous and outlets as 
may be necessary for the same purpose, and for no 
other purpose or use whatever; and the application 
or diversion of the praceeds of said bonds trom the 
purpose and use contemplated by said act by any per- 
son whatever shall be a misdemeanor, punishable by 
a fine not exceeding the amount so diverted, and by 
imprisonment not less than one year nor more than 
five years, at the discretion of the circuit court of the 
United States, which shall have jurisdiction to try 
such offenses. j 

_ Third. For the payment of these bondsa perpetual 
lien shail be declared upon all the lands benefited or 
protected by such repairs, construction, and enlarge- 
ment of such levee, or by the draining thereof by tho 
opening of such bayous andoutlets. And such lands 
shall be divided into three separateclasses, according 
to the degree of benefit derived by them from such 
expenditure, and a proportionate tax shall be lovied 
thereon suflicient to pay the semi-annual interest on 
said bonds, and to form asinking fund adequate to 
pay the same at the end of said twenty years; and 
the several amounts payable to said sinking fund as 
they accrue shall be invested in United States regis- 
tered securitics only, which shall be sold and disposed 
of by the State authorities for the purpose only of 
paying said bonds; and when said sinking fund shall 
amount to enough to cancel said bonds and to pay 
the interest thereon, such taxation and levy shall 
cease. 

Fourth, And as this act is for the benefit of the 
people of said State, andto relieve them from the dis- 
asters of flood and overflow, it shall be made acondi- 
tion of the restoration of said State to its political 
rights in the Union, and ofthe acceptance of its frame 
of government by the Congress of the United States, 
that the constitution thercof as accepted by the 
people shall contain apt and competent provisions 
for the assumption of the obligation of said bonds by 
the State, and for the taxation and payment, of the 
interest and principal thereof at the times and in the 
manner provided by said act, to which condition 
shall be embodied in the resolution or act of Con- 
gress accepting such constitution, and providing for 
the. restoration of the State of Louisiana to her 
political rights and privileges as a State undor the 
provisions of the several reconstruction acts and the 
acts supplemental thereto. 


Fifth. The proceeds of said bondsshall be paid into 


the treasury of the State of Louisiana, and so much 
thereof as may not be expended held there under the 
direction of the commanding general for the pur- 
poses above specified until such State is restored to 
its political rights; andthe work of construction, en- 
largement, and repairs of such levees shall be done 
and carried on under the direction of such command- 
ing general until said State is so restored, in such 
manner and by such commissioners as he may deem 
expedient, and after such restoration, by a board of 
three-commissioners,to be chosen by concurrent vote 
of both Houses of the Legislature of such State, 
which board shall be provided for in the constitu- 


-tion thereof. 


Mr. WOOD. _I object. 

Mr. BUTLER. I move to suspend the 
rules. ; 

The rules were not suspended. 


J. SCHIFFER AND COMPANY. 


On motion of Mr. WASHBURN, of Indi- 
ana, leave was granted for the withdrawal from 
the files of the House of the papers in the case 
of J. Schiffer & Co.; and the same were referred 
to the Committee of Claims. 


RECONSTRUCTION. 


Mr. STEVENS, of Pennsylvania, from the 
Committee on Reconstruction, reported back 
the Senate amendment to House bill No. 123, 
entitled “An act supplementary to an act.en- 
titled ‘An act to provide for the more eflicient 
government of the rebel States,’ passed on the 
2d day of March, 1867, and the act supple- 
mentary thereto, passed on the 23d day of 
March, 1867, with the following amend- 
ments: 

- First amendment: 


Strike out tho first section, as follows: 

That the true intent and meaning of tho act to 
provide for the more efficient governmont of the 
rebel States, passed March 2, anno Domini 1867, 
was, is, and shall be construed to be that the mili- 
tary authority, of the United States in said rebel 
States, as provided in said act, was and is paramount 
to any civil government existing therein, makes all 
such civil governments subordinate to such military 
authority, and prohibits them from interfering in 
any way with the exercise of such military authority, 
and in lieu thereof insert the following: 

That it is hereby declared to have been the true 
intent and meaning of the act of the 2d day of March, 
1867, ontitlod “An act to provide for the more efi- 
cient government of the rebel States,” and the aot 
supplementary thereto, passed the 23d of -March, 
1867, that the governments then existing in the rebel 
States of Virginia, North Carolina, South Carolina, 
Georgia, Mississippi, Alabama, Louisiana, Florida, 
‘Texas, and Arkansas were illegal; and that there- 
after said governments, if continued, were to be 
continued subject. in all respects to tho military 
commanders of the respective districts, and to the 
authority of Congress. 


Second amendment: 


Amond the second section by striking out the words 
“subject to the approval of the General of the Armies 
of the United States” in the second, third, and fourth 
lines; and also the words ‘subject to the approval 
of the General aforesaid” in tho thirteenth and four- 


‘teenth lines, and at the end of the section adding the 


following: . 4 

And to fill vacancies occasioned by death or res- 
ignation; and the district commander whenever he 
shall decom it necessary, shall have power tosuspend, 
set aside, or affirm any act or proceeding cs any State 
government, or any municipal or other division 
thereof, or any act or thing done under or by virtue 
of its authority, É 

Src. 2. And be it further enacted, That the com- 
mander of any district named in said acts shall have 
power, whenever in the opinion of such commander 
the proper administration of said acts shall require 
it, to suspend or remove from office, or from the per- 
formance of official duties and the exercise of official 
powers, any officer or person holding or exercising, 
or professing to hold or exercise, any civil or mili- 
tary office or duty in such district under any power, 
election, appointment, or authority derived from or 
granted by or claimed under any so-called Stato or 
the government thereof, or any municipal or other 
division thereof, and upon such suspension or re- 
moval such commander shall have power to provide 
from time to time for the performance of the said 
duties of such officer or person so suspended or re- 
moved by the detail of some competent officer or sol- 
dier of the Army, or by the appointment of some 
other person to perform the.same, and to fill vacan- 
cies occasioned, &e. 


Third amendment: 


Amend the third section by adding tho word ‘‘ap- 
pointment” after the word “removal” in the third 
line; so it will read: 

Suc. 3. And beit further enacted, That the General 
of the Army of the United States shall be invested 
with all the powers of suspension, removal, appoint- 
ment, and detail granted in the preceding section to 
district commanders. è 


Fourth amendment: 


Amend the fourth section by adding at the end 
thereof the following: ‘ And it shall be the duty of 
such commander to remove from office, as aforesaid, 
all persons who are disloyal to the Government of 
the United States, or who use their official influence 
in any manner to hinder, delay, prevent, or obstruct 
the due and proper administration of this act and 
the acts to which itissupplomentary :” so itwill read: 

Src. 4. And be it further enacted, That the acts of 
the officers of the Army already done in removing iw 
said districts persons exercising the functions of civil 
officers, and appointing others in their stead, are 
hereby confirmed: Provided, That any person here- 
tofore or hereafter appointed by any district com- 
mander to exercise the functions of any civil office 
may be removed either by the military officer in com- 
mand of the district or by the General of the Army, 
and it shall be the duty of such commander, &e. 


Fifth amendment: 

Amend the fifth section by striking out from the | 
word “before” in the seventh line to the word" act”? 
in the tenth line, inclusive, and inserting in lieu 
thereof: “to admit to registration only such per- 
sons as they may deem entitled to be registered by 
the acts aforesaid ;” and by striking out these words: 
“butin every case of refusal by the board to register 
an applicant, and in every case of striking his name 
from the list as hereinafter provided, the board shall 
make a note or memorandum, which shall be re- 
turned with the registration list to the commanding 
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general of the district, setting forth the ground of 

` such refusal, or such striking from the list: Provided, 
That no person shall be disqualified as member of 
any board of registration by reason of race or color;” 
so it will read: -— 

Suc. 5. And be it further enacted, That the boards 
of registration provided for in the act entitled ‘An 
act supplementary to an act entitled ‘An act to pro- 
vide for the more efficient government of the rebel 
States,’ passed March 2, 1867, and to facilitate restora- 
tion,” passed March 23, 1867, shall have power, and 
itshall be their duty to admit to registration only 
such persons as they may deem entitled to be regis-. 
tered by the acts aforesaid, and the oath required by 
said act shall not be conclusive on such question, and 
no person shall be registered unless such board shall 
decide that he is entitled thereto; and such board 
shall also have power to examine, under oath, (to be 
administered by any member of such board,) any one 
touching the qualification of any person claiming 
registration, 


‘The sixth section of the Senate substitute 
was reported unamended, as follows: 


Suc. 6. And be it further enacted, That the true in- 
tent and meaning of the oath prescribed in said sup- 
plementary act is (among other things) that no per- 
son who has been amember of the Legislature of any 
State, or who has held any executive or judicial office 
in any State, whether he has taken an oath to support 
the Constitution of the United States or not, and 
whether he was holding such office at the time of the 
rebellion, or had held it before, and who has after- 
ward engaged in insurrection or rebellion against 
the United States, or given aid or comfort to the 
enemics thereof, is entitled to be registered or to 
vote; and the words *' executive or judicial office in 
any State” in said oath mentioned shall be construed 
to include all civil offices created by law for the ad- 
ministration of the gencral laws of a State. 


Sixth amendment: 


In line six of section seven sttike out “twenty” 
and insert “fourteen ;” so that the section will read 
as follows: 

Suc. 7, And be it further enacted, That the time for 
completing the original registration provided for in 
said act may, in the diseretion of the commander of | 
any district, be extended to the Ist day ot October, 
1867; und the boards of registration shall have power, 
and it shall be their duty, commencing fourteen days 
prior to any election under said act, and upon reason- 
able public notice of the time and place thereof, to re- 
visc, for a period of five days the registration lists, 
and upon being satisfied that any person not entitled 
thereto has been registered to strike the name of such 
person from the list, and such person shall not be 
allowed to vote. Aud such board shall also, during 
the sume period, add to such registry the names of 
all persons who at that time possess the qualifica- 
tions required by said act who have not been already 
registored; and no person shall, at any time, be 
entitled to be registered or to vote by reason of any 
executive pardon or amnesty for any act or thing 
which, without such pardon or amnesty, would dis- 
quality him trom registration or voting. 


The eighth and ninth sections were reported 
unamended, as follows: 


Suc, 8. And be itfurther enacted, That section four 
of said last named act shall be construed to authorize 
the commanding general named therein, whenever 
he shall deem itneedtul, to remove any member of a 
board of registration and to appoint another in his 
étead, and to fill any vacancy in such board. 

Seo. 9, And be it further enacted, That all the pro- 
visions of this act und of the acts to which this is” 
supplementary shall Le construed liberally, to the 
end that all the intents thereof may be tully and 
perfectly carried out. 


The next amendment of the committee was 
to add to the substitute of the Senate the fol- 
lowing sections: f 

Sec. 10. And be it further enacted, That no civil 
couigeot the United States or of any State shall have 
jurifiction of any action or proceeding, civil or crim- 
inal, against any such district commander, or any 
ollicer or person acting by bis authority, for or on 
account of the discharge of the duties imposed upon 
him by this act or the acts to which it is supplemen- 

ary. : 

Sko. 11. And be it further enacted, That no district 
commander shall be relieved from the command as- 
signed to him under the aforesaid acts, unless the 
Senate shall have first advised and consented thereto, 
or unless by sentence of court-martial he shall be 
cashieyed or dismissed from the Army, or in arrest 
for an offense punishable by dismissal from the Army, 
or disqualified by sickness for the pertormance of his 
duties, 

Seo. 12. And be tt further enacted, 
or persons who shall prevent or 
or obstruct the execution of this act or either of the 
acts to which tais act is supplementary, shall be 
guilty of a misdemeanor, and on convietion thereof 
shall be fined in a sum not exceeding $5,000, or im- 
prisoned one year, or both, at the discretion of the 
eourt, 

SEC. 13. And be it further enacted, That all members 


That any person 


of said boards of registration, and all persons hold- 
ing office in said military districts, under State or 
municipal authority, or by detail or appointment of 
the district commanders, shall be required to take 
aud to subscribe the oath of office prescribed by law 
for the officers of the United States, 

Sec. 14, And be it further enacted, That no district 


attempt to prevent || 


commander or member of the board of registration, 
or the officers or appointees acting. under thom, | 


shall pay any regard to the opinions or directions of 
the Attorney Genural or any other officer of the Gov- 
ernment, unless so directed by Congress. 


Mr. STEVENS, of Pennsylvania. I desire 
to makea motion to recommit the bill for the 
parpose of allowing debate to go on. 

Mr. WILSON, of Iowa. I desire to correct 
an omission by adding a proviso at the end of 
section twelve. Iam informed that it was the 
intention of the committee to report it. | 

Mr. STEVENS, of Poænsylvania. I will 
allow it to be offered. . ; 

The Clerk read the proviso, as follows: 

Provided, This section shall not extend to or in- 
clude any offense or offenses of which the military 
authorities may have or take jurisdiction under the 
provisions of this act or the acts to which itis sup- 
plementary. 


Mr. BOUTWELL. I ask if there is not an 
error in the last line of the sixth section. Jn- 
stead of the words ‘‘of the general laws of a 
State,’ it should be “ of any general law of a 
State.” 

Mr. STEVENS, of Pennsylvania. 
move to recommit the bill. 

The SPEAKER. Before the House can 
vote on these various amendments that motion 
will have to be withdrawn. 

Mr. STEVENS, of Pennsylvania. I know 
that; but I desire to allow several gentlemen 
to speak. 

Mr. FARNSWORTH. I would like to hear 
from the gentleman from Pennsylvania in re- 
gard to this last section. I think the commit- 
tee has inadvertently put language in that sec- 
tion which they did notintend. The section as 
it now stands provides that the boards of regis- 
tration shall not give attention to any opinion 
of any officer of the Government. Ithink that 
it would be better to say that they shall not be 
bound by the opinion, of any oflicer of the Uni- 
ted States. They may ask the opinion of the 
general commanding, but they should not be 
bound by it. That they shall not regard the 
opinion of anybody, is not a good phrase. I 
will therefore move, at the proper time, to 
substitute the language of the section of the 
House bill. I understand that the chairman of 
the committee [Mr. Sreveys] has no objection 
to that. 

The SPEAKER. That can be done when 
the amendments shall be reached after the 
motion to recommit shall be withdrawn if the 
House intends to act on the amendments sepa- 
rately. 

Mr. FARNSWORTH. 
of that amendment. 


Mr. SCHENCK. 


I now 


Well, I give notice 


I understand that the 


amendment proposed by the gentleman from’ 


Massachusetts, [ Mr. BourwELL,] in the four- 
teenth line of the sixth section, is to insert the 
word “any” before the word “general.” I 
suggest to the gentleman that that may not ac- 
complish what he desires. That last clause now 
is a mere reénactment of the opinion of the 
Attorney General, that the words “executive 
or judicial office in any State shall be con- 
strued to include all civil officers created by law 
for the administration of the general laws of 
the State. I do not see that that yet gets rid of 
the difficulty thatI apprehend exists. That 
difficulty is this: as the section now stands no 
one who holds an office created for the admin- 
istration of municipal acts, such as for the in- 
corporation of cities or towns, becomes amen- 
able to its provisions. The consequence of 
that would be that the mayor of Mobile, in 
reference to whose action on one occasion the 
gentleman from Pennsylvania [ Mr. Kerzer] 
had some reason to complain, or Mayor Mon- 
roe, of New Orleans, who undertook to dispose 
of a convention because it did not answer his 
purpose, would be perfectly competent to be 
registered or to hold office. I think we ought 
to be more specific. I think we ought to include 
not only all civil officers created for the admin- 
istration of any general law of a State, but to 
add to the section some such words as these, 

‘or for the administration of justice or the 
keeping of the public peace.” Then all mayors 
and all marshals of towns, and all persons whose 
duty it is to keep the public peace, and to act 


as magistrates în administering justice, will fall 
within the provisions of the law. It seems to 
me that they constitute a large class of persons 
upon whom devolve such responsibilities that 
they ought to be included. 

I would therefore move, instead of the 
amendment proposed by the gentleman from 
Massachusetts, to add the words which I have 
suggested, ‘‘ or for the administration of justice 
or the keeping of the public peace,” so that 
any civil officer who is charged in any way 
with the administration of justice or with the 
keeping of the public peace shall be held to 
come within the description of “ civil officer.”’ 

Mr. WOOD. I would ask whether the bill 
will not be acted on by sections, so that the 
gentleman can offer his amendment where it 
‘legitimately belongs? 

The SPEA KER. The amendments proposed 
by the Committee on Reconstruction will be 
acted upon separately. 

Mr. WOOD. Do I understand. that this 
whole question is open to debate? 

The SPEAKER. It is open to debate on 
the amendments. 

Mr. WOOD. ThenI desire to say one or 
two words. Although this bill is obnoxious to 
all the objections that applied to the bill as 
originally reported, inasmuch as it is in direct . 
antagonism to the Constitution of the United 
States, is calculated to delay the matter of 
reconstruction, is all wrong, and can never be 
practically executed, yet in my judgment it is 
in detail somewhat of an improvement on the 
bill of the House. 

I hope, Mr. Speaker, that the ambiguous 
phraseology of several sections of the bill now 
reported by the committee may be corrected, 
so that there can be no difficulty hereafter in 
knowing exactly the wishes of Congress in ref- 
erence to reconstruction. ; 
. Noy, sir, in the second section the com- 
mittee propose to strike out lines three, four, 
and five, which give a discretionary power to 
the General of the Army of the United States ; 
thus-showing, permit me to say in passing, a 
very extraordinary distrust of General Grant. 
But the third section, in reference to the power 
of appointment, appears to me in conflict with 
the provisions of the second section. Again, 
by the sixth section all State officers are ex- 
eluded from registry. Is this to be understood 
as applying to municipal officers? Are village 
officers excluded? Are county officers ‘ex- 
cluded? 

Now, sir, in my judgment the committee 
should have so perfected the details of this 
bill as to render impossible a resort to the 
opinion of the Attorney General, so that Con- 
gress may not be again called together to re- 
move any supposed obstruction in that direc- 
tion. Although we on this side of the House 
cannot consent to the principles upon which 
this bill is founded, we are honestly desirous 
that the subject shall be disposed of; and for 
the purpose of disposing of it at once and 
forever, we desire a bill, plain, simple, and 
unequivocal in its provisions, so that there may 
be hereafter no difficulty on the part of the 
boards of registry in comprehending what 
classes of individuals they may enroll, and 
what classes are to be excluded; and that 
‘there may be a uniformity of action on the 
part of the commanding generals. The action 
of Congress at this time should be definite 
and unequivocal. Hence I think it is the duty 
of the Committee on Reconstruction, if the bill 
shall be recommitted, as I trust it will be, to 
examine again the phraseology of this pro- 
posed act, weighing well the differences be- 
tween this bill and the bill of the Senate. The 
bill of the Senate seems to me decidedly pref- 
erable. It contains fewer sections, and. its 
provisions are clothed in less ambiguous lan- 
guage. They are easy to be comprehended. 
There is no attempt in that bill, as we attempt 
here, to enfranchise all of one race and dis- 
franchise all of another. There is no attempt 
in that bill to place the power of removal and 
appointment exclusively in the hands of the 


military. There is no attempt in that bill to 
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override entirely the authority of the Supreme 
Court of the. United States. I. only’ regret, 
Mr. Speaker, that the committee has not facili- 
-tated the disposition of this subject by report- 
ihg back to the House the bill as it came from 
‘theSenate. That bill, although as objectionable 
in its principles as the bill now reported, or 
the bill originally passed by the House, was 
one which there could be no difficulty in under- 
standing on the part of the President.of the 
United States, the Attorney General, or any- 
‘body else. Such a bill is what we want. We 
want this question disposed of now at once 


and forever. We want these Statés back again | 


into the Union, even under the conditions 
which Congress is disposed to impose upon 
them. Let them know the worst, so that at no 
distant day we may have the southern States 
represented: in the Congress of the United 
Statas, 

Now, sir, I do not wish to examine the de- 
tails of this bill reported by the committee; 
but I believe that it contains scarcely a section 
in reference to which honest men might not 
differ as to what was really designed to be ac- 
complished. In one section it refers to muni- 
cipal officers and in another to State officers. 
In one section it says that the commanding 
generals may do certain things, and in a sub- 
sequent section it provides, as I understand it, 
that only the General of the Army may do 
those things. There is confusion, there is 
uncertainty, there is doubt, which even a 
Philadelphia lawyer could not unravel, as to 
the design of the bill reported by the commit- 
tee. Therefore I hope that whatever measure 
we may adopt shall be intelligible and_ plain, 
so that hereafter there can be no possible dif- 
ficulty in understanding precisely what was the 
design of Congress in passing it. I now yield 
the floor to my colleague, [Mr. Roprysoy. ] 

Mr. ELDRIDGE. With the consent of the 
gentleman from New York, [Mr. Ronrysoy,] I 
desire to say a single word. The gentleman 
from New York [Mr. Woop] finds a great deal 
of difficulty in understanding this bill; and 
Congress itself has had some difficulty: in. un- 
derstanding its action heretofore. 

I will suggest to my friend from New York 
[Mr. Woop] that he should offer an amend- 
ment that will cover the whole case, I think, 
conclusively, and settle the whole matter beyond 
all cavil and doubt; and that is an amendment 
proposing to abolish the Constitution of the 
United States and all the laws of the United 
States, as well as all the constitutions of these 
ten States and the laws made under them, and 
under which these people have lived heretofore. 
It seems to me that will make the matter en- 
tirely clear and do away with all difficulty. The 
President will not be troubled with it any fur- 
ther. The Commander-in-Chief will not he 
troubled with it. You will then have no diffi- 

_culty with the Constitution and laws of the 
United States. You will thus get rid of the 
whole question, i 

Mr. WOOD. The gentleman from Wisconsin 
is an old fogy, for he ought to know that the 
Constitution of the United States has been 
obsolete for some time. 

Mr. ELDRIDGE. I want it declared to be 
obsolete, so that gentlemen hereafter shall not 
refer to it. I wish to relieve my friend from 
Ohio from ‘all seruples on the subject, so that 
he may hereafter have no qualms of conscience 
when called upon to vote for propositions 
which shall come from the most radical gentle- 
men of the House. 

Mr. ROBINSON addressed. the House. [His 
remarks will be published in the Appendix. ] 


CUSTOMS. 


The SPEAKER, by unanimous consent, laid 
before the House a letter from. the Secretary 
of the Treasury, transmitting, in compliance 
with a resolution of the House of March 6, 
1867, a statement of the number of officers of 
customs removed and the names of the new 
appointees, increase of compensation allowed, 
&c., since March 3, 1866; and also a statement 
of the expenses of collecting the customs dur- 
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‘ing the year 1805-66 ; which were laid upon 


the table, and ordered to be printed. 
j RECONSTRUCTION ACT. 
The SPEAKER also lgid before the House 


‘a communication from the Secretary of War 


in answer. to a resolution of the 5th instant, 
transmitting a report from the Adjutant Gen- 
eral relative to the execution and administra- 
tion of the reconstriction act; which was laid 


on the table, and ordered to be printed. 


TAX ON SPIRITS. 


The SPEAKER also laid before the House 
a communication from the Secretary of the 
Treasury, transmitting, in answer to a resolu- 
tion of the House of Faly 8, a communication 
from the Commissioner of Internal Revenue, 
as to the amount of revenue received from the 
tax on distilled spirits; which was laid on the 
table, and ordered to be printed. 


PAYMENT OF BOUNTIES. 


The SPEAKER also laid before the House 
a communication from the Secretary of War, 
transmitting, in answer to a resolution of the 
House of July 9, a report of the Paymaster 
General relative to the necessity of further 
legislation to facilitate the payment of addi- 
tional bounty ; which was laid on the table, and 
ordered to be printed. 


LEAVE OF ABSENCE. 


Mr. KITCHEN asked and obtained leave 
of absence after to-day. : 


RECONSTRUCTION —-AGAIN. 


The House resumed the consideration of 
the reconstruction bill. 

Mr. LOGAN addressed the House. [His 
remarks will be published in the Appendix. ] 

Mr. STEVENS, of Pennsylvania. This de- 
bate has taken a range wholly unexpected. I 
supposed a few gentlemen would discuss the 
merits of the bill and that we would then take 
avote. I do not feel at liberty to extend the 
time; therefore, if the House agree with me, I 
will withdraw the motion to recommit, and 
before I call the previous question ask any 

entlemen if they Rave amendments to offer. 
f they have they may do so now and we will 
consider them as pending. 

Mr. SCHENCK. I will offer the amendment 
which I indicated this mofning, namely, to add 
to the end of section six these words: ‘tor for 
the administration of justice or for keeping the 

ublic peace.’’ - 

The SPEAKER. That is an amendment to 
the Senate amendment, and not to the amend- 
ment of the committee. 

Mr. SCHENCK. So I understand; I pro- 
pose to amend the Senate amendment. 

Mr. WILLIAMS, of Pennsylvania. I desire 
to offer a further amendment to section six, in 
line twelve, by striking out the word ‘‘ con- 
strue’’ and inserting the words ‘‘so extended 
as,” and I would like to assign my reasons. 

Mr. FARNSWORTH. I desire to offer an 
amendment to the fourteenth section, which 
requires the board of registry not to regard the 
opinions of anybody, by substituting these 
words: ‘Said board of registry shall not be 
bound in their action by the opinion of any 
officer of the United States.” 

Mr. PILE. I move an amendment to the 
Senate amendment in section seven, line eight, 
by striking out “five? and inserting ‘‘ten,”’ 
so that it will read ‘‘ and upon reasonable public 
notice of the time and place thereof to revise 
for the period of ten days the registration list.” 

Mr. STEVENS, of Pennsylvania. 
call the previous question. 

Mr. LOGAN. I desire to move to amend 
section four by inserting in line four, after the 
word ‘“‘ confirm,” the words ‘‘subject to the 
approval of the General of the Army of the 
United States.” i 


Mr. STEVENS, of Pennsylvania. Idecline } 


to yield for further amendments. 

Mr. WILLIAMS, of Pennsylvania. I would 
move that five minutes debate be allowed for 
and against every amendment that may be 
offered or that is pending. . 


I now 


The SPEAKER. That can he done by 
unanimous consent or by a suspension of the 


rules. 
‘Mr. WILLIAMS, of Pennsylvania. Then I 
move that the rules be suspended for that pur- 


posë. 

Mr. SCHENCK. I ask the yeas and nays 
on suspending the rules for the purpose of 
allowing us the poor privilege of five minutes 
debate on amendments, and I call for tellers 
on the yeas and nays. 

Tellers were ordered; and Messrs. SCHENCK 
and SCOFIELD were appointed. 

The House divided; and the tellers reported 
forty in the affirmative. 

So the yeas and nays were ordered. 

The question was taken; and there were— 
yeas 61, nays 80, not voting 39; as follows: 


YEAS—Messrs. Allison, Archer, James M. Ashley, 
Baker, Barnes, Benton, Boyer, Bromwell, Burr, 
Butler, Chanler, Coburn,, Cook, Cullom, Donnelly, 
Ela, Eldridge, Fox, Getz, Haight, Holman, Hooper, 
Hunter, Judd, Julian, Kelley, Kelsey, Kerr, Wiliam 
Lawrence, Logan, Loughridge, Marshall, Morgan, 
Mungen, Myers, Niblack, Nicholson, Noell, Pile, 
Poland, Randall, Raum, Robinson, Ross, Schenck, 
Shanks, Sitgreaves, Aaron F. Stevens, Stone, Taber, 
Thomas, Trowbridge, Van Aernam, Van Auken, Rob- 
Robert T, Van Horn, Van Trump, Thomas Williams, 
William Williams, John T. Wilson, and Wood—61, 

NAYS—Messrs, Anderson, Baldwin, Banks, Bar- 
num, Beaman, Bingham, Blair, Boutwell, Broomall, 
Buckland, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Cornell, Covode, Dawes, Dixon, Driggs, 
Eggleston, Farnsworth, Ferriss, Ferry, Fields, Finney, 
Griswold, Halsey, Hamilton, Harding, Hayes, Hill, , 
Hopkins, Hotchkiss, Asahel W. Hubbard, Chester D- 
Hubbard, Richard D. Hubbard, Ingersoll, Jenckes, 
Ketcham, Kitchen, Koontz, George V. Lawrence, 
Loan, Lynch, Marvin, Mercur, Miller. Moore, Moor- 
head, Newcomb, O'Neill, Orth, Paine, Perham, 
Peters, Pike, Plants, Polsley, Price, Robertson, 
Sawyer, Scofield, Shellabarger, Smith, Spalding, 
Starkweather, Taylor, Lwichell, Upson, Burt Van 
Horn, Ward, Cadwalader C. “Washburn, Henry D. 
Washburn, William B. Washburn, Welker, James 
F. Wilson, Stephen F. Wilson, Windom, and Wood- 


ridgo—80, 

NOT VOTING—Messrs. Adams, Ames, Delos R. 
Ashley, Benjamin, Blainc, Brooks, Cake, Dodge, 
Eckley, Eliot, Garfield, Glossbrenner, Gravely, 
Humphrey, Laflin, Lincoln, Mallory, McCarthy, 
McClurg, McCullough, Morrell, Morrissey, Phelps, 
Pomeroy, Pruyn, Thaddous Stevens, Stewart, Tatfe, 
and Van Wyck—29. : 

So ie a not voting in favor thereof) 
the rules were not suspended. 

The previous question was then seconded 
and the main question ordered. 

The SPEAKER. Does the gentleman from 
Pennsylvania [Mr. Stevens] claim his right to 
close the debate ? 

Mr. STEVENS, of Pennsylvania. I donot 
intend to make any remarks whatever. I wish 
to goon, and, if possible, to finish the bill. I 
waive my right to close the debate. 

The Clerk then read the first amendment 
reported by the Committee on Reconstruction. 

The amendment was agreed to. 


The second amendment was read. 

Mr. HOLMAN. Is not that amendment 
divisible? 

The SPEAKER. 


It is not. The commit- 


J| tee reported it as one amendment, to change 


the second section so as to read in the manner 
just reported by the Clerk. 

Mr. SCHENCK. Will it be in order to 
think that the last part of that amendment is 
very good, while the first is all wrong? 
[Laughter. ] 

The SPEAKER. Debate is not in order, 
and audible thinking is in the nature of de- 
bate. 

The amendment was agreed to; there being, 
on a division—ayes 66, noes 88. 

The third, fourth, fifth, and sixth amend- 
ments were severally read and agreed to. 

The seventh amendment was read and 
agreed to; there being, on à division—ayes 
eighty-five, noes not counted. 

The eighth, ninth, and tenth amendments 
were read and agreed to. 

The eleventh amendment was read. 

The SPEAKER. If there be no objection, 
before this amendment of the committee is 
voted upon, the question will be taken on the 
motion of the gentleman- from Illinois (Mr. 


| FARNSWORTH] to amend the amendment. 


There was no objection. 
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The amendment of Mr: FARNSWORTH was 
read, as follows: : . a : 
Strike out in the eleventh amendment of the-com- 
mittee the words ‘‘pay any regard.to the opinions or 
directions of the Attorney General or any other ofi- 
eer of the Government, unless so directed by Con- 
zress,”’ and insert in lieu thereof the words “shall be 
bound in their action. by any opinion of any officer 
of the United States; so that thesection proposed by 
the committee will read as follows: ` 
SEC. 14. And be it farther enacted, That no district 
comntander or member of the board of registration 
or any officers or appointees acting under them shall 


- be bound in their action by any opinion of any ofi- 


cer of the United States. 

Mr. STEVENS, of Pennsylvania. I believe 
there is no. objection. to that amendment on 
the part of the committee. 

Mr. NIBLACK. I suggest that instead of 
“any officer of the United States” it would be 
better to say ‘‘any civil officer of the United 
States.” i 

The amendmient to the amendment was 
agreed fo. - 

The amendment, as amended, was adopted ; 
there being on a division—ayes 62, noes 51. 

Mr. BOUTWELL moved to reconsider the 
votes by which the several amendments of the 
committee had been adopted ; and also moved 
that the motion to reconsider bé laid on the 
table. 

The latter motion was agreed to. 


The SPEAKER. The Clerk will now report 
the various amendments proposed ‘by gentle- 
men on the floor, the first being that of the 
gentleman from Massachusetts [Mr. Bour- 
WELL] to the sixth section. 

Mr. BOUTWELL. That amendment was 
offered by me on behalf of the committee, 

The SPEAKER. The Clerk did not so 
understand; but it will now be reported as one 
of the amendments of the committee. 

The amendment was read, as follows: 

In ling fourteen ofsection six strike out “ tho” and 
insert “any,” and strike out “laws” and, insert 
“taw:” so that the last clause of the section will read 
as follows: 

And the words ‘' executive or judicial office in any 
State” in said oath mentioned shall be construed to 


include all civil offices created bylaw for the admin- 
istration of any general law of a State. 


The amendment was agreed to. 


The question next recurred on the amend- 
ment of Mr. Wiuurams, of Pennsylvania, as 
follows: 

In tho sixth section, line twelve, instead of '‘ con- 
strued ” insert “so oxtended as.” 

The amendment was disagreed to. 


The question next recurred on Mr, ScHENCK’s 
amendment: : 
At tho end of scetion six add the following: 


Or for the administration of justice, or for the 
keeping of tho publie peace. 


The amendment was agreed to. 


The question next recurred on the amend- 
ment offered by Mr. Prix. 

Mr. PILE. I withdraw my amendment, the 
House having changed the section. 

The question next recurred on the following 
amendment of Mr. Wiison, of Iowa: 

At tho end of soction twelve insert: 
. Provided, That this section shall not extend to or 
include any offense or offenses to which the military 
authorities may have or take jurisdiction under the 
provisions of this act or the acts to which this is sup- 
piementary. ~ 


The amendment was agreed to. 


Mr. SCHENCK. I suggest that as section 
nine is a sort of codicil explaining the law, it 
should be at the end of the bill. 

There was no objection, and it was ordered 
accordingly. 

The question then recurred on the amend- 
ment of the Senate as amended. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 113, nays 82, not vot- 
ing 25; as follows: 


YEAS—Messrs. Allison, Anderson, James M. Ash- 


ley, Baker, Baldwin, Banks, Beaman, Benjamin, Ben- 
ton, Bingham, Blair, Boutwell, Bromveil, Broomall, 
Buckland, Butler, Churchill, Reader W. Clarke, Sid- 
ney Clarke, Cobb, Coburn, Cook, Cornell, Covode, 
Cu tom. Dawes, Dixon, Donnelly, Driggs, Ela, Farns- 
Worth, Ferriss, Ferry, Fields, Gravely, Griswold, Hal- 
sey, Hamilton, Harding, Hayes, Hill, Hooper, Hop- 


{ 


“Ketcham, Kitchen, Koontz, George V. 


ner, Haight, Holman, Hotchkiss, R. D 
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kins, Asahel W. Hubbard, Chester D. Hubbard, Hun- 


ter, Ingersoll, Jenckes, Judd, Julian, Kelley, Kelsey, 
, Lawrence, 
William Lawrence, Loan, Logan, Loughridge, Lynch, 
Marvin, McClurg, Mercur, Miller, Moore, Moorhead, 
Myers, Newcomb, O'Neill, Orth, Paine, Perham, 
Peters, Pike, Pile, Plants, Poland, Polsley, Price, 
Raum, Robertson, Sawyer, Schenck, Seofield, Selye, 
Shanks, Shellabarzer, Smith, Spalding,Starkweather, 
Aaron I’, Stevens, Thaddeus Stevens, Tatfe, Taylor, 
Thomas, Trowbridge, Twichell, Upson, Van Aernam, 
-Burt Van Horn, Robert T. Van Horn, Ward, Cad- 
‘walader ©. Washburn, Henry D. Washburn, Wil- 
liam B. Washburn, Welker, Thomas Williams, Wil- 
liam Williams, James F. Wilson, John T. Wilson, 
Stephen F, Wilson. and Woodbridge—113: 
NAYS—Messrs. Adams, Archer, Barnes, Barnum, 
Boyer, Burr, Chanier, Eldridge, Fox, Getz, Glossbren- 
black, Met 
Kerr, Marshall, Morgan, Mungen, Niblack, Nie! ol- 
son, Noell, Phelps, Randall, igen Ross, Sit- 
greaves, Stone, Taber, Van Auken, Van Trump, and 


“Wood—32. 


NOT VOTING—Messrs. Ames, Delos R. Ashley, 
Blaine, Brooks, Cake, Dodge, Eckley, Eggleston, 
Eliot, Finney, Garfield, Hulburd, Humphrey, Laflin, 
Lincoln, Mallory, McCarthy, McCullough, Morrell, 
Morrissey, Pomeroy, Pruyn, Stewart, Van Wyck, and 
Windom—25, 

So the Senate amendment, as amended, was 
passed. 

Mr. STEVENS, of Pennsylvania, moved to 
reconsider the vote just taken; and also moved 
that the motion to reconsider be laid on the 
table. d 

The latter motion was agreed to. 


_ Mr. HOOPER, of Massachusetts, by unan- 
imous consent, submitted the following resolu- 
tion ; which was read, considered, and agreed 
to: 

Resolved, That the Secretary of War he directed to 
inform this House if any and what additional appro- 
priation is required to carry out the provisions of the 
act to provide for the more efficient government of 
the rebel States. 


And then, on motion of Mr. PIKE, the House 
(at four o’ clock and twenty minutes p. m.) took 
a recess until eight o’clock p. m. 


EVENING SESSION. 


The House at eight o’clock p. m. reas- 
sembled. a 
The SPEAKER stated the first thing in order 
to be the motion of Mr. Hotmay to suspend 
the rules for the purpose of introducing -the 
following bill: 
A billin relation to additional bounty. 

„Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress assem- 
bled, That the widow, minor children, or parents, 
in the order named, of any soldicr who shall have 
died after being honorably discharged from the mili- 
tary service of the United States, shall be entitled 
to receive the additional bounty to which such sol- 
dier would be entitled if living, under the provisions 
of the twelfth and thirteenth sections of an act enti- 
tled “An act making appropriations for sundry civil 
expenses of the Government for the year ending June 
30, 1867, and for other purposes,” approved July 28, 
1866, and the said, provisions of said act shall be so 
construed: Provided, however, That such widow, 
minor children, or parents shall only be entitled to 
receive such additional bounty in case where such 
soldier, if living, would be entitled under the pro- 
visions of said act to receive the same. 

Src, 2. And be it further enacted, That this act shall 
be in force from and after its passage. 

Tt he rules were suspended ; and the bill was 
received, and read a first and second time. 

_Mr. HOLMAN. I suppose that the pro- 
visions and objects of the bill are well under- 
stood, and I therefore call for the previous 

question. . 

Mr. UPSON. Iask the gentleman to yield 
to me for a question. 

Mr. HOLMAN. I yield for that purpose. 

Mr. UPSON. I would inquire what is the 
object of the second section? 

Mr. HOLMAN. I suppose that is mere 
surplusage. 

Mr. UPSON. I move then to strike out 
the second section. * 

The motion was agreed to, 


Mr. HOLMAN. I now demand the pre- 


| vious question. 


The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and. being engrossed it 
was accordingly read the third time. 

Mr, HOLMAN. I demand the previous 
question on the passage. 


| 


The previous question was séconded and the 
main question ordered; and under the opera- 
tion thereof the bill was passed. 

Mr. HOLMAN moved to reconsider the vote 
by which the bill was passed; and also moved 
to lay ‘the motion to reconsider on the table. 

The latter motion was-agreed to: 


PRINTING FOR THE DEPARTMENTS. 


Mr.. ELA. I ask unanimous consent. to 
introduce a joint resolution explanatory of 
the concluding proviso of section ten, chapter 
sixty-seven. of the laws of the Thirty-Ninth 
Congress, passed March 2, 1867. 

. The resolution was read. It declares that 
the provision was not intended to prevent the 
necessary printing: heretofore done in connec- 
tion with the issue, transfer, or assignment of 
Government bonds or notes or official envel- 
opes or confidential circulars used in the Exec- 
utive Departments by their own employés. 

Mr. BINGHAM. Does this come from any 
committee. i 

The SPEAKER. 


Tt does not. Does the 


-gentleman from New Hampshire offer it for 
reference or action ? 


Mr. ELA. Fr action. | 
~Mr. WILSON, of Iowa. I object. 

Mr. ELA. I desire to make an explanation 
for the information of the House. 

The SPEAKER. Is there objection? The 
Chair hears none. 

Mr. ELA. As the law now stands the see- 
tion of the law referred to provides that the 
printing of the Government shall be done at the 
Government Printing Office whenever prac- 
ticable, and in all other cases that it shall be 
procured by the Clerk of the House. It will 
be manifest to every gentleman here that it 
would neither be proper nor safe, as regards 
the transfer and assignments which are printed 
upon the backs of the Government bonds and 
notes, for them to be carried to the general 
printing office. This resolution simply pro- 
vides that in cases of that kind it was not the 
design of the act that it should be done else- 
where. It provides still further for the print- 
ing of confidential circulars by the different 
Executive Departments as they have been done 
heretofore ; also that official envelopes may be 
printed in the same way, which is perhaps 
immaterial; but as I understand they are man- 
ufactured there and there is no expense attend- 
ing it, it would be much more convenient and 
beneficial to keep the printing there. 

Mr. WILSON, of Iowa. I do not withdraw 
the objection. 

Mr. ELA. Then Imoveto suspend the rules 
for the purpose of considering the resolution. 

On suspending the rules there were—ayes 
20, noes 46; no quorum voting. 

Mr. DRIGGS. I move a call of the House, 

The motion was disagreed to. 

TheSPEAKER ordered tellers on the motion 
to suspend the rules, and appointed Messrs. 
Drices and Witson of Iowa. 

The House divided; and the tellers reported 
—ayes 34; noes 415 no quorum voting. 

Mr. INGERSOLL. I move that the House 
adjourn till to-morrow morning at ten o'clock. 

The SPEAKER. That motion requires a 
suspension of the rules, 

Mr. INGERSOLL, 
House adjourn. 

The motion was disagreed to. 


Mr. DRIGGS. My object in pressing the 
motion was to compel the attendance of mem- 
bers who are now in the Senate Chamber, but 
who ought to be here. Iagain move a call of 
the House. - 

The question being put; there were—ayes 
40, noes 81. 

Mr. WILSON, of Iowa. I demand the yeas 
and nays. 

The yeas and nays were ordered. 

_ The question was taken; and it was decided 
in the negative—yeas 89, nays 59, not voting 
72; as follows: 
YEAS—Mesers. Archer, Burr, 
Cobb, Driggs, Bla, Ferry, Finney, 
Haight, Hunter, 


I move then that the 


Reader W. Clarke, 
Fox, Getz, Gravely, 
Ingersoll, Judd, Koontz, George V, 
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- Laavrence, William Lawrence, Logan, MeClur, 

lack, Orth, Peters, Plants, Raam. "Sawyer; Selye, 
Shanks, Smith, Spalding, Taylor, Thomas, Trow- 
bridge, Cadwalader ©. Washburn, Henry D: Wash- 
burn, Thomas Williams, John T. Wilson, Windom, 
aA YS Messrs. Allison, James M. Ashley, Baker 

[AYS—Messrs. Allison, James M. Ashley, Baker, 
Beaman, Bingham; Blair, Boutwell, Bromwell, 
Broomall, Buckland, Churehill, Sidney Clarke, Co- 
burn, Cook, Cornell, Covode, Cullom, Dawes, Dixon, 
Farnsworth, Ferriss, Fields, Griswold, Halsey, 
Hamilton, Hayes, Holman, Hooper, Chester 5: 
Hubbard,’ Kelley, Ketcham, Kitchen, Marvin, 
Mercur, Miller, Moore, Moorhead, Myers, New- 
comb, Q Neill, Paine, Perham, Pike, Poland, Polsley, 
Price, Robertson, Scofield, aber, Tafe, fwichell, 


Upson, Van Aernam, Robert T. Van torn, Van 


Trump, William B. Washburn, Welker, William 
Wiliams, and James F. Wilson—59. Eii 

“NOT VOTING—Messrs. Adams, Ames, Anderson, 
Delos R. Ashley, Baldwin, Banks, Barnes, Barnum, 
Benjamin, Benton, Blaine, Boyer, Brooks, Butler, 
Cake, Chanler, Dodge, Donnelly, Eckley, Eggleston, 
Eldridge, Eliot, Garfield, Glossbrenner, Harding, Hill, 
Hopkins, Hotchkiss, Asahel W. Hubbard, Richard 
P. Hubbard, Hulburd, Humphrey, Jenckes, Julian, 
Kelsey, Kerr, Lafiin, Lincoln, Loan, Loughridge, 
Lynch, Mallory, Marshail, McCarthy, McCullough, 
Morgan, Morrell, Morrissey, Mungen, Nicholson, 
Noell, Phelps, Pile, Pomeroy, Pruyn, Randall, Rob- 
inson, Ross, Schenck, Shellabarger, Sitgreaves, 
Starkweather, Aaron F. Stevens, Thaddeus Ste- 
vens, Stewart, Stone, Van Auken, Burt Van Horn, 
Van Wyck, Ward, Stephen F. Wilson, and Wood- 


bridge—72. 

So the call of the House was refused. 

During the roll-call, ‘ 

Mr. BINGHAM stated that his colleague, 
Mr. Ecerrsrtoy, had been called home by ill- 
ness in his family. ; 

The result of the vote was then announced, 
as above recorded. 

The SPEAKER. The tellers will again 
take their places. The question is: on sus- 
pending the rules to enable the House to pro- 
ceed to the consideration of the joint resolution 
introduced by the gentleman from New Hamp- 
shire, [Mr. ELA, ] upon which no quorum voted. 

The tellers (Messrs. Driees, and WILSON of 
Iowa) resumed their places. 

The House again divided; and the tellers 
reported—ayes 57, noes 49. 

So (two thirds not voting in the affirmative) 
the rules were aot suspended. 

Mr. ELA. I now ask leave, to introduce the 
joint resolution, for the purpose of having it 
referred to the Committee on the Judiciary. 

Mr. WILSON, of Towa, I suggest to the 

entleman that if there is a quorum of the 
ommittee on Printing present he had prob- 
ably better refer it to that committee. 

The SPEAKER. The Chair will state that 
only one member of the Committee on Print- 
ing is in attendance on the session of the House 
at this time. 

Objection was made to the introduction of 
the resolution. f 

MOTION TO RECONSIDER. 

Mr. BROOMALIL,, I desire to enter a mo- 
tion to reconsider the vote by which the bill of 
the House to guaranty to the several States of 
the Union a republican form of government 


was referred to the Committee on Reconstruc- | 


tion. 
The motion was entered. 


FORMS OF PROCEEDINGS. IN BANKRUPTCY. 


Mr. MILLER. I ask unanimous consent to 
offer the following resolution: 

Resolved, That the Committee on Printing ho, and is 
hereby, requested to cause to be. printed, for the use 
of the members of this House, ten thousand copies of 
the forms of proceeding in bankruptcy, as promul- 
gated by the Supreme Court of the United States. 

I will state, by the leave of the House, that 
the Senate have already ordered the printing 
of these forms. ; 

The SPEAKER. The resolution is referred 


under the law to the Committee on Printing: - 


Mr. FARNSWORTH. The House has 
nothing to do with the matter. It is of inter- 
est only to bankrupts and lawyers. © 

The SPBAKER. The Chair will state that 
the resolution has already been referred under 
the law to the Committee on Printing. . 

Mr. CULLOM. I thought it was read only 
for information. i; 

Mr. FARNSWORTH. I move to recon- 
sider the vote by. which the. resoldtion was re- 
ferred. : 5, 
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nib- || Mr. MILLER. I move to lay the motion 


to-reconsider ou. the table.: = 
The question was taken; and the House re- 
fused to lay the motion to reconsider on the 
table. F ‘ Bis 
: The motion to.reconsider was then agreed to. 
Mr. FARNSWORTH. I now move to lay 


the resolution on the table. 

Mr. DAWES. I desire to move to: amend 
the resolution by adding thereto the words 
tí together with the book recently published by 
Mr. Clinton Rice upon the same subject.’’ 

The SPEAKER. A motion to lay the resolu- 
ee upon the table is not debatable or amend- 
able. 

The question was taken on Mr. FARNSWORTH’ S 
motion, and it was agreed to. 

So the resolution was laid on the table. 


THE MILITIA. 


Mr. PAINE. I ask unanimous consent to 
introduce a bill to provide for organizing, arm- 
ing, and disciplining the militia, and for other 
purposes, with a view of having it referred to 
the appropriate committee when appointed. 

Mr. WOOD. I object to its consideration 
at this time. 

Mr. PAINE. I do not desire its consider- 
ation at this time. I only desire that it shall 
be referred to the proper committee when 
appointed, and that it. shall be printed. 

Mr. WOOD. Ihave no objection to that. 

- No objection being made, the bill was read 
a first and second time, referred to the Com- 
mittee on the Militia when appointed, and 
ordered to be printed. 


PETITION FROM ARKANSAS. 


Mr. MORGAN. I hold in my hand and 
desire to present the memorial of the Legisla- 
ture of Arkansas in regard to levees on the 
Mississippi river. . 

The memorial was read. 
` Mr. SPALDING. I move the reference of 
this memorial to the Committee on Appropria- 


tions. 

Mr. MORGAN. I have no objection to that. 

The Speaker was putting the question: on 
the motion to refer the petition, when 

Mr. INGERSOLL said: Before this refer- 
ence is made, I desire to inquire whether this 
paper purports to be from the Legislature of 
Arkansas as a legislative body? 5 

The SPEAKER. It does. 

Mr. INGERSOLL. Then I desire to object 
to its reception. Iam not aware that there is 
any such body in existence. , 

The SPEAKER. The Chair will state that 
this is a petition. 

Mr. INGERSOLL. It purports to come 
from the Legislature of the State of Arkansas. 
I am not aware of the existence of any such 
body; and I object to the reception of the 

aper. _ 

Mr. FARNSWORTH. It seems to me any 
member has the right to refer any such paper 
under the rule. 

The SPEAKER. The memorial could be 

resented under the rule by handing it to the 
Tournal Clerk; but when any member desires 
to present such a paper in the House any gen- 
tleman can object. A number of years ago 
there prevailed in the House of Representa- 
tives a rule under which the presentation of 

etitions could be objected to in every case. 
Bat that rule has been abrogated; and the 
present rule allows any member to present any 
petition by handing it to the Journal Clerk. 
When, however, a member seeks to present a 
petition in open House. objection may bemade 
to its reception. 

Mr. INGERSOLL. I object to the recep- 
tion of this: petition. - . 

Mr. MORGAN. After the memorial has 
been received and referred to a committee is 
it not too late to object? 

The SPEAKER. The gentleman from Hli- 
nois made his objection before the. question of 
reference had been decided. Objection being 
made. to the reception of the. memorial, the 
question is, Shall it be received? 


Mr. KELLEY. “Mr. Speaker, there'is an 


opportunity to get the petition tothe appro- 


riate committee without its reception by this 

ouse. I find here a divided duty. Iam not 
prepared to concur in the reception by this 

ouse of a petition from a body which I know 
does not exist. Yet I believe there are few 
more. important topics that can be brought to 
the consideration of any of the committees of 
this: House than the question ofthe levees of 
the Mississippi—not only upon the banks of the 
rivers in Arkansas, but upon the upper triba- 
taries of the Mississippi, where levees are re- 
quired, and down to its mouth. I believe that 
there ought to be a national levee system—that 
the owners of the lands on the lower part of 
the river ought not to be compelled to depend 
upon the enforcement of an imperfect leveo 
system above. : 

I hope that this subject will engage the atten- 
tion of Congress at an early day after its re- 
assembling ; and I hope that the gentleman 
from Ohio [Mr. Morean} will avail himself 
of his privilege under the rule and have this 
petition referred tothe appropriate committee. 
But I am opposed to receiving what purports 
to be a petition from a body which does not 
exist, and has not existed since 1861, the Le- 
gislature of Arkansas. ` a i 

Mr. FARNSWORTH. The gentleman says 
that this body does not exist. I desire to 
inquire of him whether he means that there is 
no such body in fact? 

Mr. KELLEY. I mean, sir, that there is 
no Legislature of the State of Arkansas, 
because there is no State of Arkansas, and 
has been none since its government was over- 
thrown by the violence of revolution. 

Mr. DAWES. I would inquire of the gentle- 
man from Pennsylvania [Mr. Kerrer] what 
is the meaning of the phrase in the law, for 
which he voted at the last session "recognizing 
certain governments in Arkansas and other 
southern Statesas “‘ provisional governments?” 

Mr. KELLEY. Mr. Speaker, I cannot be 
held personally acccountable for the phrase- 
ology of all the laws for which I have voted 
any morc than the gentleman from Massachu- 
setts [Mr. Dawes] can. So early as when 
Congress voted for the admission of the State - 
of West Virginia I united with my venerable 
colleague from the Lancaster district [Mr. 
Srevens] in asking that I might not be stulti- 
fied by being supposed to have voted for the 
admission of West Virginia because the Legis- 
lature of Virginia had consented to the form- 
ation of that State. I agreed with my colleague 
that there wag no State of Virginia, and that 
consequently there could be no Legislature 
of that State to give consent. I have never 
changed my opinion on the subject from that 
time to this. 

Those State governments had been over- 
thrown by the violence of revolution, and I 
borrow language from my venerable golleague 
[Mr. Sruvens| when I state that I voted for 
the bill containing that language beeause I 
was here upon this floor codperating with men, 
and not with angels, and took the best thing I 
could get. 

Mr. DAWES. My friend from. Pennsylva- 
nia forgets one thing. He forgets that upon 
an amendment, unaccompanied by anything 
else, that in the struggle upon. that amend- 
ment, whether or not that line should be in- 
serted as a provisional government, my friend 
voted for it and I voted against it. 

Mr. KELLEY. Iapprehendthe gentleman 
cannot show the provision in which I endeav- 
ored to convey the impression that I believed 
there was a government there. 

Mr. DAWES. The gentleman voted for 
the proposition simply alone and unconnected 
with anything else, that the de facto goyern- 
ment should have the effect of a provisional 

overnment. 

Mr. KELLEY. I cannot recall an occasion 
such as the gentleman refers to. I voted fora 
pill in which that language was used for the 
purpose of limitation, and declaring that the 
governments previously referred to in the bill 


622 


` 


July 12, 


THE. CONGRESSIONAL GLOBE. 


should be regarded. as provisional only, sub- 
ject to be suspended by the provisional author- 
ities to whom the government of the people of | 
these alleged States was about being confided. 
Here upon the floor of Congress and upon the 
platform when confronting my constituents 
I have uniformly and consistently held there 
was no government in those States, because 
there were no States, and have believed that it 
was the duty of the Government of the United 
States to govern those people as they would 
any other territory acquired or conquered. 

Mr, FARNSWORTH. I desire to say what 
I wish to and then to surrender tlie floor. 

Mr. NIBLACK. I desire to have the atten- 
tion of the gentleman from Pennsylvania a 
moment. 

Mr. FARNSWORTH. I cannot yield now. 
Mr. Speaker, I had no idea of the debate 
taking so wide a range. It seems to me 
that this is a hair-splitting discussion on States 
in reference to the presentation of a peti- 
tion. Here is a petition from gentlemen who 
style themselves the Legislature of Arkan- 
sas. I do not care what they style themselves; 
“whoever presents a petition in respectful lan- 
guage on a legitimate subject is entitled to be 

- heard. I do not believe its reception commits 
this House to anything. I donot believe that we 
commit ourselves to the government in Arkan- 
sas when we receive this petition and refer it. 
It has nothing to do with it. There is such a 
body, which has been recognized as provisional. 

Mr. KELLEY. They cannot make a law 
which this Government cannot set aside. 

Mr. FARNSWORTH. It is a body sitting 
there, aso-called Legislature. We may denom- 
inate it a so-called Legislature, or the petition 
of a so-called Legislature of Arkansas. Itis 
a fact that no one can gainsay that there is a 
so-called government there, and that it has a 
Legislature‘which may pass laws which can be 
nullified and set aside by some higher authority. 
They present a petition and ask it to be referred 
to a committee of this House. Itis a simple 
matter. I believe in the right of petition to 
Congress, and I hopethis one will be received 
and properly referred. 

Mr. MORGAN. Let me ask the gentleman 
from Pennsylvania when did Arkansas cease 
to be a State? 

Mr. KELLEY, When her Legislature elect- 
ed under the Constitution of the United States 
refused to take the oath to support the Consti- 
tution of the United States, and swore to sup- 
port that of a belligerent confederacy, then 
Arkansas as a State in this Union ceased to 
exist. 

Mr. MORGAN. In what year was that? 

Mr, KELLEY. I believe in the year 1861. 

Mr. MORGAN. In the year 1862 the Con- 
gress of the United States recognized Arkansas 
as a State and as entitled to her rightful num- 
ber of Representatives in this Hall. After the 
act of secession had been passed the Congress 
of the United States, as it had the right to do, 
imposed upon Arkansas her share of the direct 
taxes, not as a Territory but as a State. 

. Mr. KELLEY. The Congress of the United 
States knew that the Army of the United States 
would conquer Arkansas, and presumed that 
there would be a new State created there before 


the decade expired, and it was its duty to de- 
clare how many members of Congress the State 
of Arkansas should have when thus recon- 
structed. Looking again to the certain con- 
quest of the territory of Arkansas, and to the 
proper reconstruction of a State of Arkansas, 
Congress apportioned the taxes to the people | 
of that then rebellious territory. -And I cite 
the very argument of the gentleman against 
receiving this petition as an illustration of the 
folly of piling up these ridiculous precedents 
that, without due explanation, may be eited to 
show that the course of Congress has not been 
as straight as it might have been. 

Mr. MORGAN. I would ask if the gentle- 
man considers the act of Congress to amend 
the Constitution of the United States and 
presented to the Legislature of Arkansas for 
adoption no precedent or authority? 


a 


ji portion of the people 
ii the properly constituted authorities of the 


MESSAGE FROM THE SENATE.. 

A message was received from the Senate, by 
Mr. MoDoxar», its Chief Clerk, announcing 
that the Senate had disagreed to the amend- 
ments of the Honse to the amendment of the 
Senate to the bill of the House supplementary 
to an act entitled ‘‘An act to provide for the 
more efficient government of the rebel States,” 
passed on the 2d day of March, 1867, and the 
act supplementary thereto, passed on the 23d 
day of March, 1867, asked for a committee 
of conference on the disagréeing votes of the 
two Houses thereon, and had appointed as 
conferees on the part of the Senate Messrs. 
FRUMBULL. EDMUNDS, and HENDRICKS. 

Mr. BOUTWELL. I move that the House 
insist, and that a committee of conference be 
appointed. . 

Mr. DAWES. Before the vote is taken 
consigning this bill to a committee of confer- 
ence, I wish to congratulate my friend from 
Pennsylvania [Mr. Scorrenp] on the equa- 
nimity with which he has witnessed the rush- 
ing of this bill to-night into that hole from 
which he rescued it with so much zeal last 
night. [Laughter. ] : 

Mr. SCOFIELD. If it had gone in last 


night it would have taken the gentleman from į 


Massachusetts with it. 

Mr. HOLMAN. If it is in order I move 
as an amendment that the House recede. 

Mr. BOUTWELL. I call the previous 
question. 

The previous question was seconded and the 
main question ordered. A 

The question was taken first on the motion 
to recede, and it was disagreed to. 

Fhe question recurred on the motion to insist 
and that a committee of conference be ap- 
pointed, and it was agreed to. ; 

The SPEAKER subsequently appointed as 
conferees Messrs, Stevens, of Pennsylvania, 
BOouUTWELL, and Hotman. : 

PETITION FROM ARKANSAS—AGAIN. 

The House resumed the consideration of the 
petition from Arkansas in regard to levees on 
the Mississippi river. 

Mr. KELLEY. The question propounded 
to me was whether I had voted for the amend- 
ment to the Constitution known as the four- 
teenth article, and for submitting it to the 
State of Arkansas for ratification. . 

Mr. VAN TRUMP. Not whether the gen- 
tleman voted for it, but whether it was not 
presented to the Legislature of Arkansas. 

Mr. KELLEY. I voted for that amend- 
ment, and it was passed, but it was never con- 
stitutionally or rightfully submitted to the 
Legislature of Arkansas. If the Secretary of 
State, or rather the gentleman occupying that 
position, Hon. William H. Seward, saw fit to 
submit that article, he may have done it for his 
personal gratification or in support of his pecu- 
har views. But Congress never directed it to 
be submitted, nor did the Constitution or any 
law of the land require it; and whenever the 
question can be got before the Supreme Court 
of the United States, that court will, if it ad- 
heres to the principles which have controlled 
its decisions in the interim, decide that the 
submission of that article to the then twenty- 
six States adhering to the Union and support- 
ing the Constitution is all that the Constitution 
requires ; and that the submission of it to those 
bodies which assumed to legislate for the terri- 
tory which is described by Andrew Johnson, 
the present political idol of the Democratic 
party, who is esteemed by the gentleman from 
New York [Mr. Rosixsox] as the greatest 
President this country ever had except Wash- 


ington, Jackson, and perhaps Jefferson, was. 


unnecessary and nugatory. The language of 
that great idol of the Democracy, in his proc- 
lamation of May 29, 1865, in ‘appointing a pro- 
visional governor for North Carolina, and 


which, as neither Mr. Seward nor he could | 


improve it, was reiterated in all other like proc- 
lamations six times, was: 

“Whereasthe rebellion which has been waged bya 
of the United States against 
Govern- 


ment thereof in the most violent andrevolting form, 
but whose organized and armed forceshave now been 
almost entirely overcome, has in its revolutionary 
progress deprived the people of the State of North 
Carolina [naming each of the other States in the 
subsequent proclamations] of all civil government.” 

Lagree with Andrew Johnson that the vio- 
lence of revolution had deprived the peopl: 
of Arkansas ofall civil government, which Con- 
gress alone could restore. 

Mr. NIBLACK. Is notthe gentleman from 
Pennsylvania mistaken when he says that a 
proclamation was issued as to Arkansas? 

Mr. KELLEY. I may perhaps be. 

Mr. NIBLACK, If I rightly understand the 
matter, that State was reorganized during the 
Administration of President Lincoln, and Gov- 
ernor Murphy was elected under Mr. Lincoln’s 
proclamation by the State of Arkansas as 
reorganized by Mr. Lincoln’s Administration. 
The propriety of that action I know entered 
into the canvass of 1864, but whether it was 
recognized or not, the government thus organ- 
ized has been in existence ever since as the 
government of Arkansas. Whether it was regu- 
larly organized or not, the blame does not rest 
with the present Administration, but with its 
predecessor... : 

Mr. KELLEY. I accept the geographical 
correction of the gentleman from Indiana. It 
was only as to seven States, so called, that Mr. 
Johnson issued this proclamation. 

Mr. NIBLACK. I would ask if the gentle- 
man during the late Administration of Mr. 
Lincoln objected to the reorganization of Ar- 
kansas ? i 

Mr. KELLEY. Iwill come to that point 
in a moment. 

Mr. INGERSOLL. I would ask the gentle- 
man from Pennsylvania if he will not yield, so 
that the committee of conference ordered by 
the House may be appointed? 

The SPEAKER. The Chair will state that, 
committees of conference are never announced 
in the House. X 

Mr. INGERSOLL. I wouldlike to inquire 
if it has been appointed ? “ 

The SPEAKER. ‘The Chair will respond 
to that question, although it is not one that 
coines within parliamentary rules. 

Mr. INGERSOLL. I desire to know if it 
has been done, in order that a motion may be 
made to adjourn, if the gentleman from Penn- 
sylvania will yield for that purpose. 

The SPEAKER. The Chair will state that 
the gentleman from Massachusetts [Mr. Borr- 
WELL] has gone to the Senate Chamber to 
ascertain if it is the intention of that body to 
sit to-night until the report of the committee 
of conference is acted on. If not the confer- 
ence committee will include a member not here 
to-night, but who can act to-morrow. 

Mr. INGERSOLL. ‘Thatis the information 
I desired. 

Mr. KELLEY. I will say in response to 
the question of the gentleman from Indiana 
[Mr. Nizracx] that I did protest against that 
reorganization of the government of Arkansas 
as wholly unwarranted by the Constitution of 
the United States, that I argued the question 
with our late lamented President more than 
once, and in the presence of more. than one 
person, and that I steadily and uniformly voted 
and worked upon this floor to prevent the 
admission to seats of the so-called Senators 
and so-called Representatives from the so- 
called State of Arkansas upon the ground that 
the same revolutionary violence that Mr. John- 
son, before his abandonment of the professions 
on which he had been elected, recognized-as - 
having deprived the people of seven States of 
all civil government, had deprived the people 
of Arkansas of all civil government, and that 
the President had no power to reorganize or 
attempt to reorganize, except by the provision 
of Congress, governments upon all that terri- 
tory; and, sir, this House is endeavoring and 
has been for the last week to learn something 
of the views of the Administration on the ques- 
tion at issue. My colleague from the Erie dis- 
trict on the Sth of this month introduced a reso- 
lution calling upon the Secretary of State for 
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information as to how, many States had ap- 
proved the constitutional amendment known 
as the fourteenth article. No answer has yet 
been recéived so far as the House has learned. 
Mr. Speaker, may I inquire of you whether one 
has come into your hands? i 

. The SPEAKER. In regard to what? 

Mr. KELLEY. The call on the President 
was for information as to how many States had 
approved that constitutional amendment. 

The SPEAKER. At this adjourned meet- 
ing there has been no answer, The Chairthinks 
there was a communication on the subject at 
the March session. - 

Mr. KELLEY. There has been no answer 
to the resolution offered by my colieague’? 

The SPEAKER... There has been none at 
this session. : 

Mr. KELLEY. Whenever that answer 
comes in, should he recognize these pretended 
States, it will be my pleasure, as it will be my 
duty to move, orto sustain the motion of some- 
bady else, a resolution declaring the sense of 
this House that the constitutional amendment 
was improperly submitted to these pretended 
Legislatures. ` 

The SPEAKER. The Chair will state to 
the gentleman from Ohio [Mr. Morcay]} that 
the Senate does not intend to sit to finish the 
reconstruction bill this evening. The Chair 
has. éppointed the conference committee on 
the part of the House; and whenever the gen- 
tleman from Ohio concludes his remarks or 
yields the floor, no further business in relation 
to reconstruction renders necessary a prolong- 
ation of this evening’s session. 

Mr. MORGAN. Mr. Speaker, it isneither my 
purpose nor my desire to make a speech. I do 
not rise with anygsuch intention. 

Mr. HOLMAN, I appeal to the gentleman 
from Ohio to yield for a motion to adjourn. 
This question will come up the first thing in 
-the morning as unfinished business. f 

Mr. MORGAN. I yield for an adjournment. 

Mr. HOLMAN. I move that the House now 
adjourn. . 

The motion was agreed to; and thereupon 
(at nine o'clock and fifteen minutes p. m.) the 
House adjourned. 


PETITIONS. 


The following petitions were presented under the 
rule, and referred to the appropriate committees: 

By the SPEAKER: The petition of Charles F. 
Fletcher, praying that theright of citizenship may be 
given to the aborigines. 

By Mr. MYERS: ‘The petition of honorably dis- 
charged soldiers of Pennsylvania entitled to the addi- 
tional bounty granted by act of Congress of July 28, 
1866, asking congressional action to expedite the pay- 
ment of said bounty. 


IN SENATE. 
SATURDAY, July 18, 1867. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. i 
PETITION, 


Mr. MORGAN. I present the petition of 
Nathaniel D. Carlile & Son, praying for the pas- 
sage of a joint resolution by which certain wool 
imported by them and entered for duty on the 
4th day of March last may be subject to payment 
of duty according. to the laws in force prior to 
the passage of the act of last session incréasing 
the duties on wool. This is a case where the 
‘petitioners allege that they paid the duty on | 

` this wool the day that the tariff bill became a 
law, the 4th day of March, and the increased | 
duties were exacted; that the entry has not yet | 
been liquidated at the custom-honse; and they | 
ask the passage of an act placing them on the | 
same footing as they would have been if the | 
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goods had been entered on tke previous day, 
as the vessel was in port on the previous day. 
If there was any business to be transacted at 

this session I should think this would be a 1 
proper case; but under the decision of the. 


Senate, I move that the petition lie on the | 
table. s E 

The PRESIDENT pro tempore. The peti- | 
tion will lie on the table under the rale. i! 


a 


PAPERS WITHDRAWN. 


Mr. PATTERSON, of Tennessee. I ask 
leave to withdraw the papers in the case of 
Elias Beale. There: was a favorable report, 
and all the relief he asked of Congress has 
been ‘granted. My object in withdrawing the 
papers is to have them presented ‘to the Com- 
missioner of Pensions with his application for 
a pension, 

Leave was granted. 


RECESS. 


Mr. TIPTON. Task that the bill introduced 
by me yesterday may be taken up for the pur- 
pose of referring it to the Committee on Indian 
Affairs. I make that motion. 

The PRESIDENT pro tempore. The Sen- 
ator from Nebraska asks the unanimous con- 
sent of the Senate to refer a bill to the appro- 
priate committee. -Is there any objection ? 

Mr. GRIMES. I move that the Senate take 
a recess for half an hour. J understand the 
committee of conference will be ready to re- 
port at that time. 

The PRESIDENT pro tempore. 
that motion takes precedence. 

‘Lhe motion was agreed to; there being, on 
a division—ayes 15, noes 12; and the Senate 
accordingly took a recess for half an hour. 

INDIAN HOSTILITIES. 


The Senate reassembled at fifteen minutes 
to one o'clock. >- ` 

The PRESIDENT pro tempore. The Chair 
will lay before the Senate a communication 
from the Secretary of the Interior. 

The communication was read, as follows: 


DEPARTMENT OF THB INTERIO] 
WASHINGTON, D. C., July T3, 1867. 


Sır: In compliance with a resolution of tho Senate 
of the 8th instant, calling for reports made to this 
Department by commissioners heretofore appointed, 
or by superintendents or agents of Indian tribes, 
together With any other authentic and reliable infor- 
mation in its possession, touching theorigin and prog- 
yess of existing Indian hostilities on the frontier, 
&c., I have the honor to transmit-herewith a report 
of the Commissioner of Indian Affairs, dated the 12th 
instant, with accompanying printed reports of Gen- 
erals Buford and Sanborn, marked A and B, and 
copies ofthe reports, letters, andtelegrams, numbered 
one to forty-five, inclusive, referred to in said re- 
port of the Commissioner of Indian Affairs, 

Very respectfully, your obedient servant, 

W. T, OTTO, Acting Secretary. 
Hon. Bensamin F. Wape, President of the United 
States Senate. 


Mr. HENDERSON. I understand that there 
is a short report there from the Indian depart- 
ment, and as it is a matter of very great im- 
portance, and as the report of the committee 
of conference is not now before us, and I do 
not think there is anything else the Senate can 
engage in, I hope the Senate will hear it. It 
will not take more than. fifteen minutes to 
read it. 

Mr. POMEROY. I hope that report of the 
Commissioner of Indian Affairs will be read. 
We.have been called on since [have been here 
this session two or three times for some plan 
to settle this Indian difficulty. I believe a plan 
is suggested in the report of the Commissioner 
of Indian Affairs, and I should like to hear it. 

The PRESIDENT pro tempore. It will be 
read if there be no objection. 

The Chief Clerk read the report, as follows: 


DEPARTMENT OF THE INTERIOR, 
Orrick INDIAN AFFAIRS, 
July 12, 1867. 

Sir: I have tho honor to acknowledge the receipt 
by reference from your Department of Senatoresolu- 
tion of the 8th instant, calling upon the Secretary of 
the Interior to communicate to the Senate any reports 
made to his Department by commissioners heretofore 
appointed, or by superintendents or agents of Indian 
tribes, together with any otherauthenticand reliable 
information in his possession touching the origin 
and progress of the existing Indian hostilities on the 
frontier; also to communicate as far as he can the 
extent of the disaffection among the Indian tribes, 
whether they’are waging war as tribes or as individ- 
uals, and if as individuals what disposition has been 
or is likely to be made of the friendly Indians for- 
merly* belonging to the hostile bauds; and that he 
make suchsuggestions as in his Judgment will lead to 
the most speedy termination of pending lrostilities 
and prevent Indian wars in the future. 

In compliance with your instructions to report all 


I suppose 


| the facts in regard to these difficulties now in posses- 


sion of this ofice, with such suggestions and views as 


Imay deem necessary and proper in tho premises, I ! 


would respectfully invite your: attention to the in- 
closed printed copy of the reports of the Secretaries 
of War and. Interior relative to the Fort PhiL Kear- 
ney massacre, which itis thought will show theeause 
of the commencement of the present hostilities. or 
at least: of those at or near said fort where hostile 
demonstrations by any considerable force were first 
made by the Indians. ‘Phe views in regard to the 
visit of the Indians who made these demonstrations 

which resulted in themassacre of our troops, exprossed 
by my predecessor in hisroport of the 4th of February 
last, are not correct, as will be seen from the report 
of General Buford, one ofthecommissionersappointed 


by the President to visit the Indian country, [sec cops 
herewith marked, Al md from Garant Gee 
report, also herewith B, i 

[ also inclose copies of reports, letters, and tele- 

rams received at this office Since the reports of Jato 
ommissioner Bogy were made, as contained in said 
rinted copy of reports. These papers, numbered 
rom one to forty-five, inclusive, in the order of their 
dates, contain all the reliable information I have in 
regard to tho matter since the 2ist of February last. 

A careful examination of these papers has led me 
to.tho following conclusions: 

First. Thatthe tribes and parts of tribes involved in 
the war are the following, namely:as tribes the North-~ 
ern Cheyennes and Arapahoes, numbering about one 
hundred and eighty lodges, say three hundred. war- 
riors; the Minneconjon band of the Teton Sioux 
nation, three hundred lodges, about five hundred war- 
riors; those ofthe O’Gallaila band of Sioux who would 
not consent to cede the right of way for the Montana, 
road via Powder river and the right to plant military 
posts in theircountry, onc hundred and thirty lodges, 
about two hundred and fifty warriors; those of the 
Brulé band of Sioux, who coincided with the Q’Gal- 
lallas in opposing the cession of. the road and post 
privileges, some one hundred and ‘fifty lodges, about 
three hundred warriors; those of the Two Kettle 
band of Sioux entertaining the same views, about one 
hundred and. fifty lodges and some three hundred 
warriors, making in all about sixteen hundred to 
eighteen hundred effective warriors. 

These were the Indians who perpetrated the Phil, 
Kearney massacre, and who have. been carrying on 
the war in the north. 

On the Plains furthersouth the only Indiansknown 
to be making hostiledemonstrations are thesouthern 
Cheyonnes and Arapahoes, numboring somo two hun- 
dred lodges and about five hundred warriors, with 
possibly a fow individuals from other tribes, 

Iam ied to the conclusion— ' 

Second. 'Thatthecausesof the wararo casily traced 
and readily understood when a fow facts are known, 
Theso facts I proceed to cull trom the official records. 

In December, 1864, occurred thehorrible Sand Creek 
massacre of friendly Cheyennes and Arapahoes in 
Colorado Territory. Exasperated and maddened by 
this cold-blooded butchory of their women and chil- 
dren, disarmed warriors, and oldmen, the remnant of 
these {ndians sought the aid and protection of the 
Comanches and Kiowas, and obtained both. The com- 
bination which followed embraced all the tribes of 
the Plains from the Red river of the South to the Red 
river of the North, and resulted inthe general Indian 
war of 1865, which cost our people many valuablclives 
and $40,000,000 in money. Peace was concluded with 
all the southern Indians in October, 1865, Peace wag 
likewise made with the Missouri river Indians late 
in thesame autumn, and the Indians engaged in the 
recent hostilities gave notice that they also were will- 
ing to bury the tomahawk. d 

Commissioners were accordingly appointed to treat 
with these Indians at Laramie, in June, 1866. Untor- 
tunately a new complication arose. The commis- 
sioners insisted that the Indians grant the United 
States the right of establishing military posts at the 
base of the Big Horn mountain (now Fort Phil. Kear- 
ney) and on the headwaters of the Yellowstone river, 
(now. Fort C. F. Smith,) the only remaining reliable 
hanting grounds ofthese Indians. The Indians occu- 
pying the country in the vicinity of tho proposed 
military posts refused to grant the required rights. 
While this matter was still under consideration a 
military command arrived on its way to plant these 
forts, and the Indians, being informed that the posts 
were to beimmediatcly established and garrisoned by 
these troops with or without their consent, at once 
withdrew from the council, refusing-to accept presents, 
and very soon went to war upon all the troops who 
attempted to pass over this road. Such was the 
origin of the war on the Montana road. 

In April of the current year the southern Chey- 
ennesand Arapahoes were peacefully occupying their 
village on the grounds assigned to them as hunting 
grounds by the treaty of October, 1865, when a mili- 
tary command under Major General Hancock, with- 
outany known provocation, burned down their homes 
of three hundred lodges (including perhaps one hun- 
dred lodges of friendly Sioux) and all their provis- 
ions, clothing, utensils, and property of every descrip - 
tion, In view of these facts it is scarcely deemed 
necessary to seek further for reasons for the hostilliy 
of the southern Cheyennes and Arapahoes. 

Whilesearching for the origin of our existing Indian 
war, I beg loave to insert here the following cxtract 
from a letter of Lieutenant General Sherman, dated 
Fort Lyon, Colorado, September 30, 1860, forwarded. 
to the Secretary of War by General Grant, and re- 
ferred to this office: A . 

“ Craig (formerly a colonel or captainin the Army, 
and owner of-a large ranche on the lLuertano) may 
be taken as the best sample of the class of men who 
are settling along the east base of the mountains. 
He has thoroughly proven the ability to produce, but 
then comes the more difficult problem of consump- 
tion, who is to buy hiscorn? Theminers of Colorado 
in the mountainstwo hundred milesdistant will take 
some, but the cost of hauling is enormous. The few 
travelers and stage companies will buy a little, but 
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he and all situated like him look to our military for 
a market, and that is the real pressure for garrisons 
and an Indian war. The Utes are harmless and 
peaceable, and the Cheyennes and Arapahoes are off 
after the buffalo, God only. knows where, and I do not 
see how we can make a decent excuse for an Indian 
war. 

“I have traveled all the way from Laramie with- 
out @ single soldier or escort. met single men 
unarmed traveling along the road, as in. Missouri. 
Cattle and horses graze loose far from their owners, 
most tempting to a starving Indisn,-and though the 
indians might easily make a descent on’ these scat- 
tered ranches, yet they-have not done so,;.anud L see 
no external signs of a fear of such an event, though 
all the people are clamorous for military protection. 
I received at Pueblo a petition to that effect, signed 
by somany names that I could not help answering 
that the names to the petition exceeded in number 
the strength of any of our small garrisons. Still 
do think that the efforts of these people to transform 
the desert into productive farms is worthy of encour- 
agement of the General Government, and I will 
treat of the subject again at length. After spending 
part of a day and the night at Craig’s I resumed the 
journey down the Huerfano twenty miles to its 
mouth, there forded the Arkansas, and turned up five 
miles ta the house of Colonel Boone, a man of note 
in this. quarter. He also has a good two-story frame 
house, with his family, embracing the wife of Col- 
onel Eimer Otis, but she happened to be away on a 
visit to some neighbor ang I didnot see her. Colonel 
Boone was at home, and J talked with him freely on 
the above and ali other. points of interest. He is 
an old Indian man, was on the Plains with General 
Ashley as early as 1824, and has been more or less 
connected with the Indians ever since. He also 
made the treaty with the Cheyennes and Arapahoes 
in 1860. He cultivates a farm and lives seemingly as 


little apprehensive of danger from Indians as the | 


rest of the people. After camping a night near his 
house, we turned down the Arkansas, and traveled, 
in three days, one hundred miles to this post, Fort 
Lyon. I did not see or hear of an Indian the whole 
distance, though we passed through the whole 
length of the Cheyenne and Arapaho reservation.” 

The above letter is dated September 30, 1866. 
learn from the papers herewith, particularly from 
General Sanborn’s report of tho Sth instant: 

Third, That a portion of our commission met 
representatives of all or nearly all the hostile bands 
of the north at Fort Laramie as late as the 12th 
of June last, and went into council with them; 
that they professed a willingness to make peace, 
agrecd to cease offonsive war until autumn, with a 
view of making a satisfactory treaty in the interim, 
and I am informed by one of the commission now in 

/ashington, namely, General Sanborn, that they are 
willing to stipulato that the Montana road, with 
necessary military posts to protect it, may go through 
their country west of the Big Horn mountain, which 
would avoid their choice hunting grounds. He is 
satisficd also that they will, for arcasonable compen- 
sution, agree by treaty to the present location of the 
road and the posts, I conclude— Soa 

fourth, That while the hostile bands are willing to 
make a lasting peace upon anything like equitable 
terms, and while the friendly Indians are exceedingly 
reluctant to go into war with the United States, yet 
afurther and persistent, disregard and violation of 
the natural rights of the Indians and of the treaty 
obligations of tho Government. toward them, such 
as have characterized our military operations among 
them for the past twelve months, will soon result in 
an Indian war of gigantic proportiens, and of. pro- 
longed and indefinite duration, at an appalling ex- 
pense of life and ata cost of hundreds of millions of 
doilars, If we desire this result, if we want the war 
we have provoked enlarged and intensified till our 
whole frontier is in a blaze, till our infant Territories 
are isolated and besieged and Pacific overland com- 
munication cut off, we have only to press a little 
further the policy we are. now pursuing and we will 
get all we desire. 

From the facts before me I conclude— 

fifth, That we can have all we want from the In- 
dians, and peace without war, if we so will, with entire 
security on all our frontiers and in all our territorial 
domain, at acostof less than two days’ expenses of the 
existing war, (to wit, $250,000,) and in lessthan onehun- 
dreddays, But how shall peace beso easily andsosoon 
made? Simply by retracing our wrong steps and by 
doing right. Pay the northern Cheyennes and Ara- 
pahoes and the hostile Sioux forthe trespass we have 
committed upon their recognized rights, and nego- 
tiate with them by fair treaty for the privileges of 
way and of military posts on their lands so far as we 
may need them. ‘This is only doing them justice, as 
our established policy requires, and this makes them 
our friends at once, renders travel and transportation 
safo and garrisons almost useless. Restore to the 
southern Cheyennes their village and their property 
we so wantonly and foolishly burned. and destroyed, 
or pay them a fair price for them, and they willcome 
back from the war path and resume the avocations 
of peace. — i . 

It is believed that the destruction by our forces of 
the Cheyenne village and property (valued at $100,000) 
in April last has already cost the Government more 
than five milijon dollars in money, one hundred lives 
of citizens and soldiers, and jeopardized all our 
matorial interests on the Plains and along. hundreds 
of miles of our frontier. 

At will be seen among the papers herewith that 
Lieutenant General Sherman, in a d 
Secretary of War; dated Fort McPherson, Nebraska, 
June 17, 1867, among other things, says: “My opin- 
jon is if fifty Indians are allowed to remain þe- 
tween the Arkansas and Platte, we will have to 
guard every stage station, every train, and all rail- 
road working parties. In other words, fifty hostile 


ispatch to the | 
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“Indians will checkmate three. thousand soldiers.” 


Now, if this be true between the Arkansas and the | 


Platte, of which region he is spéaking, what a tre- 
mendes army will be required in the field if wé con- 
clude to precipitate a general Indian war and to 
prosecute it to a successtul result. 1 

Tn my judgment we have war general, prolonged, 
bloody; and ruinous, with.all its accompanying bar- 
barities and atrocities, and peace speedy and dura- 
ple, with all Tts concomitant and consequent bless- 
ings, in our own hands and at our own option. 

To make peace it is, in my opinion, necessary, first, 
that that part of an act approved March 29, 1867, re- 
pealing ‘all laws allowing the President, the Secre- 
tary of the Interior, or the Commissioner of Indian 
Affairs to enter into treaties with any Indian tribe 
shall be repealed; otherwise there can be no binding 
agreement for peace made with the hostile Indians, 
second, that an appropriation should be made to 
defray all the necessary expenses to be incurred in 
making the desired treaties: third, that all military 
operations within the Indian country shall besubject 
to the direction and control of the Indian depart- 
ment. Supply these essential prerequisites, and I 
am firmlyof the opinion that peace can be restored 
in a very short time. > 

In regard to the best means to secure and perpetu- 
ate peace between the Indians-and our people, I beg 
leave to suggest thatitis essential to the perpetuation 
of peace with the Indians, first, that the Government 
respect religiously and protect by all means their 
natural rights, as ascertained by our own highest 
judicial tribunal; and second, that it observe strictly 
and carry out. faithfully all its treaty obligations to 
them. A ' z 

Wehave reached a point in our national history 
when, it seems.to me, there are but two alternatives 
left us as to what shall be the future of the Indian, 
namely, swift extermination by the sword and fam- 
ine, or preservation by gradual concentration on ter- 
ritorial reserves andcivilization. Our present policy 
or rather want of a policy in this regard is working 
out, and must result, if persisted.in, in extermination, 
As now situated the Indian tribes are in the way of 
our toiling and enterprising population, and unpro- 
tected they will soon be inevitably submerged and 
buried beneath its confluent surges. Possessing ori- 
ginally the continent, they roamed at will among its 
mountains, valleys, and broad plains free and un- 
trammeled, the proprietors and lords of them all. 
But rapidly our race has relieved them of their vast 
domain, and the remnants of the ancient red nations 
encircled by the pressing millions of our people main- 
tain a precarious, foothold on their last hunting 
grounds. ‘These millions will soon crush them out 
from the face of the earth unless the humenity and 
Christian philanthropy of our enlightened statesmen 
shall interfero and rescue them. The sentiment of 
our people will not for a moment tolerate the idea 
of extermination. A 

In my judgment, the Indians can only be saved 
from extinction by consolidating them as rapidly as 
it can be peacefully done on larger reservations, from 
which all whites, except Government employés, shall 
be excluded, and educating them intellectually and 
morally, and training them in the arts of civilization, 
so as to render them at the earliest practicable mo- 
mentself-supporting, and at the proper time to clothe 
them with the rights and immunities of citizenship. 

The path by which humanity has emerged from a 
condition of savage barbarity to its largest develop- 
ment has been through pastoral pursuits into agri- 
culture and the arts up to the highest sphere of 
mental refinement in the learned. professions. 

Entertaining these ideas 1 beg leave to recommend 
that the Government take such steps as may be 
deemed proper to set apart. a territory somewhere 
north of the northern line of Nebraska and west of 
the Missouri river of liberal dimensions for the ex- 
clusive occupation and ultimate home of all the 
Indians north of the Platte and of Iowa, and east of 
the summit of the Rocky mountains, and make ap- 
propriations at once to enable this department to 
make suitable preparations for such Indians as are 
now ready to enter upon pastoral and agricultural 
pursuits in said territory. ‘lo initiate this policy, if 
adopted, I ask an appropriation of $100,000. 

That the policy indicated may be of universal ap- 
plication, I would respectfully recommend that a 
large territory beset apart south of the southern line 
of Kansas and west of Arkansas, including the pres- 
ent Indian Territory and the country known as the 
staked plains of Texas, and so much of New Mexico 
as may be necessary, for the exclusive occupation 
and ultimate home of all the Indians south of the 
Platte and east of Arizona, and for the inauguration 
of this plan in reference to said territory and said 
Indians I respectfully ask that an appropriation be 
made of $100,000. 

Lrecommend that all necessary provisions be made 
by Congress to procure at oncethat portion of Texas, 
or so much thereof as may be necessary, lying þe- 
tween the western boundary of the Indian Territory 
and the eastern boundary of New Mexico. 

i would recommend that a commission be ap- 
pointed, to proceed to the Pacific coast and Arizona, 
toselect one or more reservations of ample sizeupon 
which to concentrate all the Indians west of the 
Rocky mountains. And for this object I ask an 
appropriation of $20,000. RA 

There are now concentrated on the Niobrara river 


| near the Platte river, under the chiefs Spotted Tail, 


Swift Bear, Two Strike, Big Mouth, and others, about 
fifteen hundred friendiy Sioux who have separated 
from the hostile bands. To this number will soon be 
added some twenty to twenty-five hundred friendly 
indians now on their way from the hostile country. 
Pending hostilities, or until placed on reservations, 
aud until they shall have raised a crop or two, these 
Indiaas will have. to be subsisted by the Govern- 
ment, or permitted to join their hostilekindred. To 


‘mates. 


give them three-quarter rations will cost $300,000 per 
annum, and I recommend that this sum be appropri- 
ated by Congress at its present session for their sub- 
sistence for the fiscal year ending June 30, 1868, 

The friendly Cheyennes, Arapahoes, and Apacheg 
of the south, forced by General Hancock’s command 
to abandon their hunting grounds set apart to them 
by the treaty of October, 1865, are now at or near 


Fort Cobb,in the Indian country, in a destitute con- 


dition, aud numbering (with the Kiowas and Co- 
manches) from five to. seven thousand souls. These 
Indians, ifnot permitted to return to their own hunt- 
ing grounds, must either be fed by the Government 
or be driven to plundering the border inhabit- 
ants and war. I therefore ask an appropriation of 
$500,000, for the purpose of supplying these Indians, 
if found to be necessary. . 

Task also an appropriation of $100,000 to enable 
the Department, if found expedient, to reimburse 
the southern Cheyennes and Arapahoes and friendly 
Sioux for their village and property destroyed by 
our troops in April last, with a view to restoring 
peaceful relations to them and safety and security 
to life and property on the Plains, 

In conclusion, I take the liberty of stating to the 
honorable Secretary, for the information of the coun- 
try, that the total cost of the Indian Bureau in its 
extended field of operations, including all its expend- 
itures, docs not excecd $3,000,000 per annum. 

Very.respectiully. your obedient servant, _ 

N. G. TAYLOR,, Commissioner. 
Hon. W. T. OTTO, 


Acting Secretary of the Interior, 


Mr. HENDERSON. Imove that the report 
lie on the table and be printed. 
The motion was agreed to. 


EXECUTIVE COMMUNICATION, 


The PRESIDENT pro, tempore also laid ` 
before the Senate a communication from the 
Acting Secretary of the Interior, submitting 
an estimate of an appropriation required to 
supply a deficiency in the appropriation for 
the relief of the Navajo Indians now at or near 
Fort Sumner, for the fiscal year ending June 
80, 1867. The amount is $304,320. 

Mr. POMEROY. Do I understand that is 
an estimate-for an appropriation sent to us by 
the head of a Department ? 

The PRESIDENT pro tempore. The Sec- 
retary of the Interior. 

Mr. POMEROY. Such communications 
should be sent to us through the President. ° 
It is against our rules to receive communica- 
tions making estimates for appropriations, 
cine through the President of the United 

tates. 

Mr. GRIMES. The Secretaries send esti- 


Mr. POMEROY. I remember once the 
Senate passed a resolution returning sucha com- 
munication because it did not come through the 
President. 

Mr. WILSON. This is from the Secretary 
of the Interior, the head of a Department. 

Mr. POMEROY. I know it is from the 
Secretary of the Interior. It has been done 
in a few instances; but the Senate, in more 
than one instance, has sent it back to the head 
of a Department because it did not come to us 
through the President. Ido not know that I 
shall make a motion now; I only callattention 
to the fact that.such communications making 
estimates for appropriations should be sent to 
us from the Departments through the President. 

Mr. HENDERSON. The Senatoris clearly 
mistaken. - Each Secretary makes his own 
estimates. They are sent here certainly some- 
times by the Secretary of the Treasury without 
coming through the President at all. 

Mr. FESSHNDEN. By law the Secretary 
of the Treasury communicates directly with 
Congress. 

Mr. HENDERSON. Theinstances alluded 
to by the Senator from Kansas are certainly 
instances of this character, where beads of 
bureaus and not the heads of Departments have 
made estimates. He is certainly mistaken. I 
move that the report be printed.- 

The motion was agreed to. 


EXECUTIVE SESSION. 


Several executive messages in writing were 
received from ‘the President of the United 


| States, by Mr. W. G. Moons, his Secretary. 


Mr. ANTHONY. I move that the Senate 


i proceed to the consideration of executive busi- 


ness. 
The motion. was agreed to; and after some 


a 


1867. - 


time spent in executive ession, the'doors were | 


reopened ‘at half past.one o'clock, when the 
Senate took a recess for three quarters of an 
hour, ri ae 
The Senate was again called to order at a 
quarter past two o'clock. i = 
" RECONSTRUCTION. 
A message from the House of Representa- 


tives, by Mr. MePueErson, its Clerk, aunounced - 


that the House had agreed to the report of 
the committee of conference on the disagreeing 
votes of the two Houses onthe bill (H. R. No. 
123) supplementary to an act entitled ‘‘ An act 
to provide for the more efficient. government 
of the rebel States,” passed on the 2d day of 
March, 1867, and theact.supplementary thereto, 
passed on the 23d.day of March, 1867. 

Mr. TRUMBULL submitted the following 
report; 


The committee of conference on the disagreeing 
votes of the two Ilouses on the amendments ’to the 
bill (H. R. No. 123) supplementary to an act entitled 

An act to provide for the moro efficient government 
-of the rebel States,” passed on the 2d day of March, 
1867, and the act supplementary thereto, passed on 
the 23d of March, 1867, having met, after full and freo 
conference have agreed to recommend, and dorecom- 
mend, to their respective Houses, as follows: 

That the Senate agree to the first amendment of 
the House with the following amendments: in line 
ten striké‘Out the word “illegal” and in lieu thereof 
insert “not legal State governments;’’ in lino thir- 
teen, before the word “authority.” insert the word 
‘paramount;” and that the House agree tothesame 
as amended. 

That the House recede from itssecond amendment 
to the amendment of the Senate, and agree to the 
second section of the Senate amendment amendedas 
follows: Inline threestrike out the word “approval” 
and insert ‘‘disapproval;” in line four, after the word 
“States” insert “and to have effect till disap- 
proved;” in ling seventeen strike out the word 
“approved” and insert “disapproved:;”’ in line sev- 
enteen after the word, “general” insert, the word 

` “as;” and add at the end of the section, ‘‘and to fill 
vacancies occasioned by death, resignation, or other- 
wise;” and that the Senate agree to the same. 

That the Senate. agree to the amendment of the 
House to the third section of the amendment of the 

enate, 

That the Senate agree to the amendment of the 
House to. the fourth section of the amendmentof the 

enate, . see} 

That the House recede from its amendments to the 
fifth section of the amendment of the Senate. 

That the House recede from its amendments to the 
sixth section of the amendment of tho Senate and 
agree to the same with the following amendments: 
strike out the word “time” in the ninth line and in 
lieu thereof insert’“‘commencement;” in line seven- 
teen strike out the words “the general Jaws” and in 
lieu thereof insert “any general law;” and at the 
end of line seventeen add ‘or for the administration 
of justice;” and that the Senate agree to the same as 
amended. 

That the Senate agree tothe amendment of the 
House to the seventh section of the amendment of the 

enate. 

That the House receds from its amendments adding 
sections nine, ten, and eleven, being House amend- 
ments cight, nine, and ton, . 

That the Senate agree to the House amendment 
eleven, numbered section twelve, with the following 
amendments: strike out the word “holding” after 
the word “persons” in line two and in lieu thereof 
insert the words "hereafter elected or appointed to;” 
insert the words “any so-called” before the word 
“State” in line three; and that the House agree to 
the same. 

That the Senate agree to the twelfth amendment 
of the House, numbered section thirteen, with the 
following amendment: insert the word “civil”? before 
the word ‘‘officer” in the fifth line, and that the 
House agree to the same, y ‘ 

That the Senate agree to the thirtcenth amend- 
ment of the Houso, amended as follows: in line one 
strike out “fourteen” and insert “eleven.” 

L. TRUMBULL, 

G. F. EDMUNDS, 

T. A. HENDRICKS, 
Managers on thepart of the Senate. 


T. STEVENS, 

G. S. BOUTW ELL, 

W. S. HOLMAN, 
Managers on the part of the House. 

Mr. SUMNER. Ishould like to have some 
explanation of this report, for following it as 
closely as I was able to I am still left.in some 
doubt as to the extent of the change which has 
been made. I should like to ask my friend in 
what condition section twelve of the House 
amendments is left: 

Mr.. TRUMBULL. The Senate agrees to 
section twelve of the House amendment with 
amendments. If the Senator has it before him 
he will see that the amendment is by striking 
out the word ‘holding’? in the second line 
and inserting in lieu thereof ‘“ hereafter elected 


40tn Coxa. Ist Sass.—No. 40. 


‘take and to subscribe the oath of office prescribed by 


oT shall be very happy to answer. any: ques- 
‘tion, or to make any explanation in my power, 


| ity under the Constitution of the United States, 
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or appointed to; ° and then inthenextline by || 
inserting. the words ‘‘any so-called ;”’ -so that 
the section as reported by the committee: on 
conference will read : ad 

That all members of said. boards of registration, 
and all persons hereafter elected or appointed to any 
office in said military districts. under.any so-éalled 


State or municipal authority, or by detail or appoint- 
ment of the district commanders, shall be required to 


law for officers of the United States. - 


to enable any member of the Senate to under- 
stand exactly the condition of the bill as re- 
ported by the committee of conference. [would 
go on and make a statement as to. all the 
amendments; but I apprehend it would be 
very difficult to make it so. clearly as to have 
it understood without attention being called to 
the particular amendments. If there is ‘any 
particular amendment that the Senate does 
not understand, or any Senator, I shall be very 
happy to afford any information. I believe I 
have answered the question of the Senator 
from Massachusetts so that he will understand 
exactly what the change is. 

Mr. SUMNER. Ido mow. The change, as 
I understand it, is to make this clause pros- 
pective instead of being at once prospective 
and retroactive. As it came from the House 
it practically vacated all existing offices.’ In 
that respect, I must say in all frankness, I pre- 
fer the proposition as it came originally from 
the House of Representatives. I regret that 
our committee felt obliged to require any such 
change. And now, as-we are about to dismiss 
this. subject for the present session, I cannot 
forbear again expressing my regret that the 
measure has not been made more complete, in 
one word, more radical. This is the third bill 
of reconstruction 8n which we have been called 
to act. We ought never to have acted on more 
than one; and had the Senate been sufficiently 
radical, had it founded its bill on clear, defi- 
nite principle, there would have been no occa- 
sion for more than one. Just to the extent to 
which we have failed to found ourselves on 
clear, definite principle our bills have failed; 
and should there be a failure hereafter under 
the present bill it will be precisely on that 
account. I shall never cease to lament that 
Congress did not at once assume jurisdiction 
of this whole region, and establish civil gov- 
ernments in the exercise of its plenary author- 


giving to those governments ample military sup- 
port. Such a measure of reconstruction would 
have been founded on principles which ‘would 
defy the criticism of history. I hope that what 
we have done will hereafter bejudged leniently. 
I know, however, that it is not above criticism. 
Of course such.a measure would have removed 
out of sight all the existing State governments 
and municipal governments which have been 
set up there by rebel authority or by the Pres- 
ident in the exercise of a usurped authority. 
And now I think it is not too late to do this 
last work ; even if you decline to establish civil 
governments, I think that under your military 
bill you should æo forward and brush away all 
the existing governments there.- From the 
information that comes to me privately and 
publicly out of every one of the rebel States 
Iam led.to this conclusion. Those govern- 
ments, whether State or municipal, are just so 
many centers of rebel influence. They stand 
in the way of reconstruction. They prevent 
the beneficent operation of your legislation. 
However, the Senate has declined to enter 
upon that path. I regret it, and I now at this 
last moment record my regret. . 
-Again, the Senate has declined to require of 
these people certain conditions which I think 
essential to a system -of republican govern- 
ment. One of these is- a system of public 
education. I shall never cease to lament that 
there has been a failure in thatregard. I have 
now in my hands a paper from_ New Orleans, 
which has come to me since I have been at 
my desk to-day, of July 9, 1867—it is a paper. 


I ‘believe edited by eclored persons, and an 


excellent paper: it is, The New “Orleans: Tri: 
bune~—which contains an article entitled “t Pub- 
lic Schools,’? from which I will read.a. brief 
sentence: ne: 

“Who will open the public schools to all children? 

We are of opinion that it will only be done by a col+ 
ored mayor with colored memborgof the city council. 
This opinion is justified by facts,” , 
. The. article then goes on. to set forth the 
impediments whichthey have found in theway 
of public schools. And yetin the face of such 
intelligence from the ‘rebel States; we have 
declined to require a system of public educa- 
tion as an essential element in these new gov- 
ernments... I regret it; and I desire again to 
record my regret. 

I fear, also, Mr. President, that inthe oper- 
ation of this bill you will find that we have not 
been sufficiently explicit in the exclusion of 
rebel influence. I have made my best effort 
to remove doubts on the existing bill and to 
add to the exclusion. In saying that, I desire, 
however, to remark that I regard all exclu- 
sions as belonging to what I call the transition 
period. When reconstruction is accomplished 
then the time will come for us to open the 
gates, but not till then. 

Mr. TRUMBULL. Mr. President, Iam a 
little surprised at the course of my friend from 
Massachusetts. The committee of conference 
was charged with.a certain duty as I supposed, 
which was to meet with the conferees of the 
House and endeavor to agree with those con- 
ferees in carrying a bill, in regard to the details 
of which the two Houses had disagreed, in such 
a way on our part as to carry out the views of 
the Senate. Now the Senator from Massachu- 
setts must know that we had no jurisdiction 
over this question of schools. ‘Ihere was no 
such provision in the bill. So far from it, the 
Senate had voted down his. educational prop- 
osition refused to entertain it. Then what 
could the committee do? He certainly could 
not expect the committee of conference, against 
the vote of the Senate, to put such a clause in 
this report. : 

Mr. SUMNER. I hope the Senator will 
understand me as not making any criticism on 
the committee. I was simply speaking of the 
bill in this final form. š 

Mr. TRUMBULL. The question before the 
Senate is on agrecing to the report of the com- 
mittee of conference. The conferees of the 
Senate endeavored to carry out the views of 
the Senate, and we think we have substantially 
done so. We have preserved in the bill which 
is reported all the features which were in the 
bill passed by the Senate. I think there is 
no change that materially affects the bill as we 
passed it. 

We have also been compelled to accept some 
amendments made by the House. I think the 
amendments that we have agreed to accept in 
order to produce harmony between the two 
Houses are of a character that do not mate- 
vially affect the bill as it was passed by the Sen- 
ate; and I believe the bill now as it comes 
back from the committee of conference is 
substantially the bill as the Senate matured it 
and sent it to the other House. This is all we 
could do as a committee of conference. Cer- 
tainly the Senator's remarks now upon this 
question of agreeing to the report of the com- 
mittee, going to show that the original bill 
was not right, are entirely out of place, it - 


| seems to me, because we are by no means re- 


sponsible for not having such a bill as the 
Senator wanted. We should be responsible 
to the Senate if we had reported a bill from 


this committee substantially different from the 


views-of the Senate as expressed in the pas- 
sage of its bill. That I think we have not 
done. 

Now, sir, I have not gone into an explana- 
tion of these various amendments. I state, 
however, to the Senate that the bill as-reported 
by the committee of conference embraces, as 
T think, substantially the bill as it passed the 
Senate, and that it has no new features incor- 
porated into it materially affecting the bill as 
we passed it. Ifany Senator desires informa- 


626 


July 13, 


THE CONGRESSIONAL GLOBE. 


tion as to any particular section I shall be most 
happy to give it. l 

Mr. THAYER. I desire to ask the chair- 
man of the committee of conference if section 
nine of the House amendments is retained or 
stricken out? - 

Mr. TRUMBULL. Section’ nine ‘of the 
House amendments was disagreed to by the 
committee of conference, and is stricken‘ out. 

Mr. THAYER. That is the section prohib- 
iting civil courts from -certain interference. `` 

Mr. TRUMBULL... Yes, sir; thatis left ont. 

Mr. THAYER. And also sections ten, 
eleven, and twelve? sy 

Mr. TRUMBULL. No; section twelve is 
retained with a slight amendment; sections 
ten and eleven are stricken out. . 

Mr. HENDRICKS. I may be excused per- 
haps for imitating the example of the Senator 
from Massachusetts and making an explana- 
tion, though I have no solemn protests to re- 
cord or regrets to express about this business. 
I was on the committee of conference—not 
representing myself. on that-committee as- I 
understood, but representing the Senate, and 
felt it to be my duty to: secure, as far as my 
influence would go, the will of the Senate as it 
had been expressed on questions of disagree- 
ment between the two Houses. I think the 
result of the conference has been to secure 
substantially the pleasure of the Senate as it 
had been expressed in the votes during the 
last few days. But perhapsit is due to myself 
to say that in signing the report I did not give 
my personal approval to the result of this 
legislation, nor to all the matters that find 
their way into this report; but as a represent- 
ative of the Senate I thought it my right and 
my duty to sign the report, inasmuch as it sub- 
stantially secured the will of the Senate, that 
is of the majority of this body. 

Tn one or two particulars I do not like this 
bill as well as I did the Senate bill. The first 
section of the Senate bill was a franker state- 
ment and a more logical statement of this legis- 
lation than this first section, as it now stands 
upon the report of the committee. Indeed, 
much of this section, as it comes from the 
House of Representatives, has not very much 
force or intelligence in it. It declares in the 
first part just what was declared in the legisla- 
tion of last March: that the southern State 
governments are not legal; and then it is 
stated that said governments, if continued, 
were to be continued subject in all respects 
to the military commanders of the respective 
districts and to the paramount authority of 
Congress. That is substantially declared in 
the first seetion of the Senate bill. 

I could not, if voting on my own account, 
at all have supported the twelfth section ; but 
the modification which the committee secured 
made it less offensive to me than it was as it 
came from the House. . The oath which is to 
be required of southern office-holders hereafter, 
as the House framed the bill, was required of 
all now in office. The effect would have been 
to drive every man in the southern States hold- 
ing office under the State governments from 
office if he could not take this oath. As the 
section now stands it requires the oath only 
of those who may be hereafter elected or ap- 
pointed; so that it stands now less objection- 
able, in my judgment, than the section ag it 
came from the House, and never as I thought 
to the wish of the Senate. 

The thirteenth section I thought ought never 
to find its way into any act of Congress: 

No district commander or member of the board of 
registration, or any of the officers or appointees act- 
ing under them, shall be bound in his action by any 
opinion of any civil officer of the United States, 

_ Isuppose the purpose of that isto declare that 
in the administration of this law and the laws 
to which it is amendatory the officers shall 
not be bound by the opinion of the Attorney 
General. I do not think Congress ought to 
make a declaration of that sort in any law. 
It has been the policy of the Government from 
the first to provide to the Cabinet and the 
President an adviser. upon law questions. It 


has-been found a wise policy; the Attorney 
General has becn found a usetal public officer ; 
and to say that a subordinate officer, who 
-may have no knowledge whatever of law, shall 
be authorized to disregard the opinion of the 
‘Attorney General of the United States upon 
the construction of the law which that officer 
is to execute is to assert a higher intelligence 
and higher integrity in that subordinate officer 
than is presumed to be found in the Attorney 
General—a contradiction to the policy of the 
Government from almost, if not altogether 
from, its foundation. A registrar of votes is 
authorized by this bill to say that the opinion 
of the Attorney General, if it shall be given 
in regard to this law, is not the correct con- 
struction of the law. . I suppose that the opin- 
ion of the Attorney General is not binding on 
any officer of the Government in one sense. 
It is not pinding in the sense that a superior 
officer may issue an order to an inferior officer 
which that inferior ought to and must obey; 
but the opinion of the Attorney General is 
addressed to the judgment, and ought cer- 
tainly to receive the respectful consideration, 
of any officer who is called upon to execute 
any law upon whichethat opinion may be ex- 
pressed; and is there such a.crisis in our affairs 
that we are authorized to reverse a policy which 
has been found so useful and so wise? z 

Mr. JOHNSON. Does that section relate to 
the President? 

Mr. HENDRICKS. The section relates to 
any officer who gives an opinion; but it would 
not relate to the President if the President 
issued an order. Practically, this section is not 
hurtful. The President will yet take the advice 
of the Attorney General, I presume; and if he 
believes that advice to be sound, upon it he 
will issue the proper orders as the superior in 
command of the Army, as dt the head of the 
administration of the laws; and that order 
must be obeyed by all inferior officers. While 
the inferior may not regard, in his judgment, 
the opinion. of the Attorney General, he must 
obey the order that comes from his superior ; 
so that the section itself, practically, is not 
hurtful perhaps; but in my judgment it is a 
blot upon the legislation of the country and not 
creditable to the intelligence of Congress. 

I regret very much that the officers of the 
State governments are required to, take what 
is called the iron-clad oath. I think it is in- 
consistent with what Congress proposes to do. 
Does Congress undertake to regulate these 
State governments which in its very law it de- 
clares to have no legal foundation? It is com- 
petent for Congress to require of officers who 
may be appointed under this law and under the 
laws to which this is an amendment to take 
any oath that may be prescribed; but for Con- 
gress to go beyond that and prescribe the oath 
which shall be taken by an officer in a govern- 
ment which Congress declares not to be legal 
isin my judgment simply an absurdity. But I 
hope it will not be hurtful. The opinion has 
been expressed to me by a very well-informed 
gentleman thatit will be difficult to find in very 
many localities persons to fill the local and, in 
many instances, important offices under the 
State governments if this becomes a law. Ifa 
practical inconvenience be found I will trust 
to the fairness of Congress to remove the tron- 
ble. I believe one of the commanding generals 
in a letter recently written has expressed the 
opinion that if all the class of men who would 
fail within the provisions of this section be 
excluded from public office, government must 


| suffer for the want of intelligence and integrity 


in the service; and with that information from 
one general, who I believe commands in a very 
high degree the confidence of the majority in 
Congress, we enact this section. It did not 


command the approval of my judgment; but I- 


was not advised that it was offensive to the 
majority of the Senate, and therefore I felt 
authorized as representing the Senate to sign 
the report of the conference committee which 
contained that section. 

I was very much gratified that we were able 
to reject the ninth section altogether as it came 


from the House, which provided that no man 
should be heard in court for any wrong done 
to him by any officer under the pretense of the 
authority of this legislation. It could not be 
heard in any court, State or Federal. The fact 


| that the man was acting under the color of this 


legislation was to be a complete answer to the ` 
suit. Whether he went beyond the legislation 
and did a willful, cruel, and malicious wrong 
to a man mattered not if this section had con- 
tinued. : 

So I was gratified that we were able to. reject 
the tenth section. That section undertook to 
strip the President of his authority as Com- 
mander-in-Chief of the Army. I thought I 
knew the sentiment of the Senate upon that 
subject, that if we had agreed to that section 
the report could not have been adopted in this 
body. Whenever the question hasbeen raised 
in the Senate the proposition to strip the Pres- 
ident of a constitutional authority and to relieve 
him from constitutional duties has failed in the 
Senate. He is the Commander-in-Chief of the 
Army. We cannot say that he is less, nor take 
from him any power which he possesses right- 
fully ag such commander. , 

So I was gratified that the eleventh section 
was stricken out, which undertook—I believe 
it might be expressed in a very few words—to 
lay a foundation for impeaching somebody ; to 
declare that in any way to disregard the obli- 
gations of this law should be a misdemeanor 
and subject the person to punishment. What 
particular act should be punished was not de- 
fined ; but any effort to interfere with the exe- 
cution of this law by anybody should subject 
that party to a punishment for a misdemeanor. 
Of course the Senate could not agree to that. 
There are too many obvious reasons why they 
could not. Crime should be exactly and accu- 
rately defined, and it would be an odious thing 
to punish a man upon such a general descrip- 
tion and definition of an offense as that.’ Yeu 
would have to go beyond the limits of Europe 
to find such a definition of a crime, I think, as 
that. You would have to go into the despot- 
isms of Asia. When a man is to be punished 
he isto be advised in advance what is the 
thing required of him or forbidden. 

Mr. President, I did not intend to extend 
my remarks so far. I intended to say that I 
signed this report, not as expressing my indi- 
vidual views upon the several propositions, 
but as expressing, as far as I could ascertain, 
the pleasure of the majority of this body. I 
signed it in a representative capacity, the rep- 
resentative upon that committee of the pleasure 
of the Senate; and I think I am authorized to 
say that, with the exception of the section 
numbered twelve as it comes from the House 
and section thirteen as it comes from the 
House, the will of the Senate has. prevailed in 
this report. I judge from the votes of the Sen- 
ate that have been given for several days past. 

Mr. TRUMBULL. I desire to say in re- 
gard to this thirteenth section that as an inde- 
pendent proposition it does not meet my ap- 
probation. I should prefer that it was not in 
the report. But, sir, it was insisted upon by 
the conferees on the part of the House, and as 
has been stated by the Senator from Indiana 
there were other sections which the House had 
added to our bill that we thought of vital im- 
portance to have stricken out. This one I did 
not think would have any practical importance 
to defeat the operation of the bill. I think 
myself it was in bad taste to insert this section 
init. Ido not believe that without this sec- 
tion an officer charged with a duty, a civil ofli- 
cer acting as a judge at an election is to he 
bound by the opinions of anybody else. He 
should pay proper respect to the opinions of 
persons who are supposed to understand the 
questions which he is to decide and about 
which they express opinions ;‘ but if Iwas act- 
ing as a judge of an election, of as ajustice of 
the peace, or in any other capacity where- I 
had a discretion imposed upon me, I would not 
recognize the authority of anybody to bind me 
in giving a decision, though I should doubtless 
be disposed to follow the opmions of those who 
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I thought might.understand the questions bet-: 
ter than I did, if they did not disagree with my 
convictiońs of duty. But inasmuch as we 
thought there was no practical importance in 
the section to interfere with the operation of 
the bill, as the Senate had agreed to it, rather 
than have a disagreement with the House 
about it the conferees of the Senate agreed to 
the thirteenth section as-it was amended. ` I 
think I am authorized in saying, not only for 
the Senator from Indiana, but also for my col- 
league from Vermont, [Mr. Epmunps, | that 
none of us would have preferred this thirteenth 
section, and it was only left in as a necessity 
to bring about an agreement between the two 
Houses, thinking it would do no special harm. 

Mr. EDMUNDS. It is mere smoke. 

Mr. TRUMBULL. The twelfth section I 


think is not obnoxious now to any serious ob- - 


jection. It only applies to persons hereafter 
elected or appointed to office. The Senate 
will recollect and the Senator from Indiana 
will remember that under our original recon- 
struction act no person was to be eligible to 
office who would be disqualified for holding 
office under the provisions of the third article 
of our proposed constitutional amendment. 
The third clause of that proposed constitutional 
amendment would embrace the very parties 
who would be disqualified to take this oath, so 
that substantially there is no great importance 
in the twelfth section.. For my own part I can 
say in reference to the twelfth section what I 
could not say as to the thirteenth. I would not 
allow a man to hold office or to be elected-to 
office in these rebel States that could not take 
the oath. > ; : j 

Mr. WILSON. Mr. President, if this law 
is carried out without any interference on the 
part of the executive government the Senator 
from Indiana will not regret that he has signed 
the report of the conference committee. -Åt is 
possible we might have framed better bills 
than these bills; but everybody in the rebel 
States can bear testimony to the wonderful 
effectiveness of the laws already passed, until 
the opinion of the Attorney General was given. 
The passage of this bill will complete the work, 
and Ï have the fullest confidence that it will be 
effective. I rise now to express the hope that 
throughout that part of our country men of all 
parties and of all sentiments and feelings will 
clearly understand that, if they comply with 
the terms and conditions of these three recon- 
struction laws honestly and faithfully, all ob- 
stacles will be removed, and they will be ad- 
mitted into these Chambers. I think it ‘is 
important that they should so understand these 
acis. The original law provides that if the 
terms and conditions are complied with faith- 
fully, so that Congress shall be satisfied of it, 
they shall be entitled to representation; and if 
they clect men ‘who can take the oath they 
shall be admitted into these Chambers, In 
my judgment all discussion, all doubt or ques- 
tion on this point operates against the friends 
of reconstruction. It is a common thing for 
those who are opposed to reconstruction on 
any terms, who would defeat what we have 
done, to charge us with insincerity and trifling. 
Let it be distinctly understood by all that these 
laws are passed by Congress to restore the 
rebel States and people to their practical rela 
tions; that if they comply with the conditions 
prescribed, Congress will redeem its pledge. 

I should have preferred to have fixed atime 
for the expiration of the terms of those who 
are now in office, because ninety-nine out of a 
hundred of them cannot take the oath. But 
many of them have changed their sentiments 
and opinions, are faithful officers and good 
men, and the military commanders could have 
continued such men in office. If we had re- 
quired them to take the oath the very best men 
among them would have been the men who 
would not have taken the oath. The Governor of 
Alabama, the other day, attended the conven- 
tion in that State, and made an earnest speech 
in favor of reconstruction; and he committed 
himself fully to the policy of Congress. He is 
in Washington, and he brings me a letter from 


General .Pope recommending that Congress 
shall remove his-disabilities-at once: It seems 
to be understood-that we cannot enter upon 
the policy of removing disabilities until these 
States are reconstructed and their.representa- 
tives admitted. Under this section, as it came 
from the. House of Representatives, he would 


have to vacate his office; he could not take the. 


oath; and so with some others who are earnest 
and devoted to the policy ‘of. Congress... The 
friends of reconstruction lose quite as.much as 
the opponents of reconstruction. by the: exelu- 
sions from voting. I indulge the hope that this 
bill will compiete the work, and thatin the course 
of a few months or a twelvemonth these States 
will honestly comply with our terms and condi- 
tions. I have no doubt they will do so, and that 
a large majority of the men they send to the 
Senate and House of Representatives will be 
earnest, devoted Union men, in favor of the 
equal rights of all men, and who will think 
and speak and act as the majority of these two 
Chambers now think, speak, and act. 

Mr. FOWLER. I wish to say one word in 
regard to this bill and_its general. principles. 
I shall vote for it, as I did for the previous 
bills, because.it proposes some method of ad- 
justing our difficulties and. restoring these 
States. I have, however, some objections to 
it. 
kind of bill which I think the Congress of the 
United States ought to have provided. I 
think they should have provided a civil govern- 
ment, not a military government. Secondly, 
starting withthe proposition that the existing 
governments there are illegal governmenuis, 
they are yet reserved as auxiliary, if not as pri- 
mary, civil governments in this respect. They 
have the whole civil power of those communi- 
ties in their hands. As we believe that power 
was placed in the hands of the enemies of the 
party that has triumphed in the war, it was our 
duty to take it out of their hands and to place 
it in the hands of our friends. To avoid any 
misconstruction in regard to this matter, I will 
say that I believe thatthe party in the majority 
should have organized civil governments there, 

lacing the entire social and political power 
in the hands of our friends, and not in the 
hands of our enemies. -Much fault has been 
found with the Executive ; much denunciation 
has been heaped upon him for placing the 
political power there in the hands of his 
friends. Bat now, Congress, after taking the 
whole subject into their own hands, have 
thought proper to leave this entire organization 
as they found it; and hereafter the fault will 
be upon them, not upon the Executive. 

There is another objection I have, because 
the measure is not sufficiently thorough ; ‘it 
does not go to the bottom of themgubject. It 
places the freedmen entirely under the control 
of those who hold property. It is the duty of 
the Government of the United States to. render 
the freedmen independent of the circumstances 
which surround them, so as to enable them to 
cast their votes independently of the property- 
holders, or landholders, who have a social 
and a political influence, which, when exerted 
upon them, is almost a necessary power com- 
pelling them to vote as it thinks proper. Any 
thorough measure of reconstruction should 
have provided for the freedmen, so as to ren- 
der them independent of the proprietors. Not- 
withstanding these objections, however, I shall 
vote for the report, because it promises some 
method of reconstruction, and of restoring 
these States to the Union. 

Mr. JOHNSON. I have but a word to say 
before casting my vote. When the original 
laws were before us I voted for them, for rea- 
sons which [ then supposed to be satisfactory, 
and which certainly were satisfactory to my 
jadgment ; 


seen no reason since to regret that determina- 
tion. I believed then—and J voted under that 
impression—that the effect of the bills would 
bethat these States would soon bein the Union. 
T think now that they would be in the Union 
without this additional legislation, even as that 


and I adhered to that vote when | 
the bills were vetoed by the President. I have | 


The first objection is that it is not the- 


legislation has been. interpreted by the Attor- 
ney General. But.the Senate entertain a 
different opinion ; they auppose.that the effect 
of. that interpretation and the. action which 
they anticipated would be taken by the Exec- 
utive. would interfere very materially withthe 
execution of those laws;.and they therefore 
thought proper. to introduce and. pass the bill 
which we acted upon yesterday... That haa:gone 
to thé House in the shape of an amendment te 
a bill which the House had passed on the same 
subject; and.the question for me now to.decide 
is whether I will vote for or against the report 
of thg committee of conference. = at 

' It Is my purpose to vote. for it. In voting 
for it, however, I do not abandon the opinion 
which I entertained: when the subject was 
brought before us in the first instance, that the 
constriction given by the. Attorney General 
was in the main correct, and I have reason to 
believe that that is the view taken of it by most 
of the profession in the United States, includ- 
ing judges as well as gentlemen of the bar. 
But the question as it now stands before us is, 
as I think, whether it is proper for one who 
entertains the opinion which I do entertain, to 
vote for the report of the committee or to vote 
againstit. I have come tothe conclusion that 
itis my duty to vote for it. : If I should vote 
against it—and in advance I cannot tell neces- 
sarily what will be the vote of the Senate—and 
if the effect of that vote should be to defeat 
the report of the committee, then it might very. 
naturally happen that a bill even more objec- 
tionable than his would have been if the amend- 
ments proposed by the House to our bill and 
which they have agreed to recede from, had 
been adopted by the committee. 

I shall therefore, as I said just now, vote for the 
report of the committee, and I sincerely hope 
that this will be the last occasion when in the 
judgment of any member of Congress it. will 
be deemed necessary to legislate upon this sub- 
ject. It is high time that the Union should be 
restored as it was before the attempt at its dis- 
ruption. It is in my View-—and I say it with 
no. intention of reproaching anybody—a re- 
proach to the wisdom of the Government in all 
its departments that after we have terminated 
in the field this war, put an end to every effort 
to obstruct the execution of the laws, we should 
still be without a representation from ten of 
the States where the war was originally waged. 
1 look therefore to a very early determination 
of that anomalous state of things; and when 
that shall have occurred, I shall look at an early 
period thereafter for a restoration of all the 
kind and fraternal feelings which Americans 
should feel for each other, and anticipate that 
the Union will be what it was when it was 
originally established, a union of hearts as well 
as a union of men. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the report of the commit- 
tee of conference. 

Ma DAVIS. On that question I call for the 
yeas and nays. 

The yeas and nays were ordered. . 

Mr. BUCKALEW. Jsdid not intend to say 
anything on this subject, and should not do 
so now if 1 were not required to go upon the 
record. I am very much surprised at the char- 
acter of this report from the committee of con- 
ference. I had no expectation that our com- 
mittee would have been able to obtain from the 
committee of the House so many concessions 
to those opinions which have heretofore ob- 
tained in the Senate. I think that the report 
is much more favorable than could have been 
reasonably expected, considering the constita- 
tion of the House branch of this committee of 
conference; and that in very many respects the 
results of the deliberations of the committee 
are worthy of commendation. But, sir, when 
I am to go upon the record on this report, when 


.I am called upon to assent to the final passage 


of this measure, containing certain provisions 
upon which I have heretofore spoken, and which 
are abhorrent to my ideasin regard to the power 
of Congress and in regard to the publie policy 
of the country, I am compelled to vote in the 
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negative: Ishould not have undertaken myself 
to make up the record, but as it is to be made 
up, I think that my düty to myself and my pub- 


å ictions require me to vote in the neg- | ji É 
ae ae ea and of the supplemental bill, and its only pur- 


tive. 
" ‘Mr. CAMERON. Mr. President, I did not 
intend to say.a word on this subject, and I 


shall only say one or two words now. T 


regret very much that my colleague is riot able 
to vote for this report. I am glad to arrive at 
any decision here which will bring this Union 
together again; and I have thought that was 
the desire of my colleague also. In my judg- 
ment if the executive officer’ of the Ggvern- 
ment had let well enough alone we should not 
hgve been called here now, and there would 
have been no necessity for another bill on this 
subject. I want the Union restored; but I 
want those people who have been in rebellion 
and who have brought all this trouble upon the 
country to know that they have done wrong. 
Tf they had been let alone after the surrender 
of Lee, I am sure it would not have been 
necessary for us to pass any of these bills that 
are called reconstruction bills. -I think, too, 
that if their officious friends, their unwise 
friends, had let well enough alone since the 
last adjournment: of Congress, it would have 
been better for them, and perhaps better for 
the country. 

Now, sir, I vote for this measure with the 
desire that it shall be the end of our legislation 
on the subject; but if the people of the South 
are not content with the clemency of Congress, 
then I say I hope we shall come back again 
and give them something else. They have 
been rebels to the Government; they have 
tried to destroy it, and they had no right to 
expect the clemency with which Congress hag 
treated them. 

When I look back to- the history of other 
countries I find that from the time of the 
Stuarts it was the Parliament which saved the 
liberties of the people; and I am satisfied now 
that it is the representatives of the people who 
are going to save the liberties of this country. 
I dislike all this mawkishness which we hear 
about constitutional questions. What mockery 
to hear prating about the Constitution from the 
mouths of those who have disregarded the 
Constitution ; who sought not only to destroy 
the Constitution, -but to destroy the whole 
country, and who, when they were in rebel- 
lion, did all they could to make themselves 
shameless before the world ; who were not only 
disgraceful in their conduct, in their injuries 
to their fellow-citizens, but to the whole world. 
And these people have no claim to govern- 
mental rights except what the people of the 
North are willing to extend to them. I think 
one of the grandest spectacles which I ever 
read of in history has been that justice which 
has lately been meted out to a man who went 
down into Mexico to subvert the liberties of 
that country. I believe that if we had been a 
little more positive in our acts of justice & the 
close of this war we should not have had the 
trouble we now have.. 

I have only got to®say, Mr. President, that 
I approve of this bill. I would have taken 
the bill of the Senate, or I would have taken 
the bill of the House. Either of them was 
strong enoughfor me. Hither of them, I think, 
would save us from any further trouble. And I 
repeat again, if this does not satisfy the people 
who were in rebellion, I shall be willing to come 
back and try to legislate them into the Union. 

Mr. DAVIS. Mr. President, I concede 
that the crimes of the people of the South. 
have been very great, but I deny that. the 
crimes of any portion of the people of the 
United States can increase the powers of Con- 
gress; and at the same time I maintain that 
it is not the people of the South alone who 
have committed crimes. Crimes have been 
committed by others besides the rebels. 

I voted and spoke against the original Dill, 
of which the measure under consideration is a 
supplement. I voted and spoke against the 
Supplement that was passed in March to that 
original bill. If Thad occupied the position 


of being a supporter of the original measure, 
and had voted for it, I should have felt myself 
free to vote for this measure; but when this 
measure js an aggravation of the original bill 


jose is to put down this noose tighter and more 
Nei upon.the people of the South, how 
can any man who voted against those original 
measures give his sanctionto the preseht meas- 
ure by voting for the adoption ofthis report 
of the committee of conference? This-is the 
very question: whether the present supple- 
mental bill shall become a law or shall fall? 
The vote of the Senate on this report decides 
that question. If we vote in favor of the report 
of the committee of conference we vote that 
the measure shall become a law. If we. vote 
against the report of the committee of confer- 
ence we- vote practically and essentially to 
reject the measure. 

Mr. President, it is not in any clemency to 


_ the people of the South that I have taken my 


course in relation to the policy of the late war 
and the measures which the Government 
adopted to put it down. It is for no purpose 
to benefit or’ to relieve them that I have pur- 
sued the course which I since thought proper 
to pursue ; but my principles and course have 
been dictated by my understanding of the Con- 
stitution of our country, and by my devotion 
to that Constitutién and to the liberties, not 
of the South, ‘but of the whole people of the 
United States, including those of my own 
State. Sir, if I wete to give this measure my 
sanction, with my convictions of its utter un- 
constitutionality and its total overthrow and 
destruction of American liberty, I should deem 
myself a base recreant, unworthy to bea mem- 


‘ber of the Senate, unworthy to be ranged as a 


friend of constitutional liberty. 

Sir, I am not going to enlarge my remarks 
on this occasion, but I say that the people of 
the southern States have aright to self-govern- 
ment under the Constitution of the United 
States; and according to the principles of the 
Constitution they have that right at this time 
as ample and unquestioned, as little subject to 
interference by Congress, as has the State of 
Ohio or the State of Massachusetts. I utterly 
deny that Congress has any power to impose a 
government upon the ten States that were 
lately in rebellion. There is not a vestige of 
any such power in the Constitution ; and so far 
as it has been exercised, according to the con- 
cession and in the words of the bold innovator 
in the House, it isa power outside of the Con- 
stitution and independent of the Constitution. 
Your idea of revolutionizing States, of con- 
quering States, of clothing Congress or the 
whole Government of the United States with 
the powerse®f conquerors because they have 
constitutionally, suppressed a rebellion in cer- 
tain States, is preposterous in the last degree, 
and it is utterly inimical to all ideas of ĉon- 
stitutional government and popular liberty. I 
think that is a position which never has been 
and never will be refuted. I denied a few days 
ago that Congress had any power to establish a 
military government. 
peat that position. Congress has committed 
the double enormity not only of usurping the 
power of ten States to establish their own 
governments, but of infringing upon the con- 


stitutional authority of the President of the li 


United States as Commander-in-Chief to see to 
the establishment of order in a conquered terri- 
tory. r 
. But, sir, I merely got up to protest that I 
believe that consistency and principle and the 
higħest sense of duty require me and every man 
who is a member of either House of Congress, 
and who believes that the original measure was 
unconstitutional, to vote against this and all 
other measures proposed as subsidiary to it. 
The PRESIDENT pro tempore. The ques- 


j| tion is on agreeing to the report of the com- 


mittee of conference, upon which the yeas and 
nays have been ordered. 
The question being taken by yeas and nays, 
resulted—yeas 31, nays 6; as follows: 
YEAS--Messrs, Anthony, Cameron, Chandler, Cole, 


I again, in a word, re-* 


Conkling, Cragin, Edmunds, Fessenden, Fowler, Fre- 
linghuysen, Grimes, Harlan, Henderson, Howara. 
Howe, Johnson, Morgan, Morrill of Maine, Nye, 
Patterson of New Hampshire, Pomeroy, Ramsey, 
Sumner, Thayer, Tipton, Trumbull, Van Winkle, 
Wade, Willey, Wilson, and Yates—l. 4 

NAYS—Messrs. Bayard, Buckalew, Davis, Hend- 
ricks, Norton, and’Patterson of Tennessee—6. 

ABSENT—Messys. Cattell, Conness,Corbett, Dixon, 
Doolittle, Drake, Ferry, Guthrie, Morrillof Vermont, 
Morton, Ross, Saulsbury, Sherman, Sprague, Stewart, 
and Williams—I16. 


So the report was agreed to. 
SUFFRAGE FOR COLORED CITIZENS. 


Mr. SUMNER. ` The Senate has completed 
one important work; and I now move thatthe 
rule will be so far suspended as to authorize 
the proceeding with the consideration of Sen- - 
ate bill No. 124." i 
- Mr. TRUMBULL. What is it? 

Mr. SUMNER. The bill that was ruled out 
of order last night. 

Mr. TRUMBULL. ‘There have been so 
many ruled out of order that we do not know 
by that mere statement what it is. 

Mr. SUMNER. ‘It is a bill to enforce the 
several provisions of the Constitution abolish- 
ing slavery, declaring the immunities of citi- 
zens, and guarantying a republican form of 
government by securing the elective franchise 
to colored citizens. 

Mr. TRUMBULL. . Iam under-the impres- 
sion that that bill was referred to the Judiciary 
Committee and never reported back. 

Mr. SUMNER. I beg the Senator’s pardon. 
It is on the Calendar reported back with the 
request of that committee to be discharged 
from its further consideration. 

Mr. TRUMBULL. I think this is not one 
of those bills. I have no recollection of its 
ever having been considered by the committee, 
and I think so important a bill ought certainly 
to receive the serious and careful considera- 
tion of some committee. _ If the bill has been 
reported back, I think it was an inadvertence. 

Mr. SUMNER. My motion is that rule of 
July 5 be suspended, so as to allow the consid- 
eration of Senate bill No. 124. 

Mr. GRIMES. The Senator has not stated 
the title, nor has it been read by the Clerk at 
the desk. I trust, therefore, the Senator will 
explain to us the provisions of the bill, so that 
we may know what it is. 

Mr. SUMNER. I take it the Senator is 
aware of the provisions of the bill. It was 
explained last night. 

Mr. HENDRICKS. | I rise to.a question of 
order. It is that the resolution adopted by the 
Senate cannot be suspended aga rule of the- 
Senate might be by unanimous consent. That 
resolution became the law of the body for this 
session, and it cannot be disturbed except by 
a motion to reconsider, and the time for a 
reconsideration has passed. i 

Mr. CONKLING. Oron one day’s notice 
the rule may be changed. 

Mr. HENDRICKS. T do not think it is 
an ordinary rule of the Senate, which ‘can be 
changed on one day’s notice. It is a resolu- 
tion, which stands as a‘ fixed law of the body 
for the session, and can be only disturbed by 
‘a motion of reconsideration. Therefore the 
motion of the Senator to suspend it is not in 
order. . 

The PRESIDENT pro tempore. I know of 
no process by which a rule of the Senate can 
be suspended by a two-thirds vote, as is done 
in the other House in regard to the rules of 
that body. I believe a rule allowing such a 
vote of suspension has never prevailed in the 
Senate. By unanimous consent we supersede 
our rules frequently, but in no other way. In 
order to rescind or modify a rule one day's 
notice previously must be given. I do not 
think this motion is in order. 

Mr. SUMNER. Then I give notice that 
to-morrow or the next day I shall move to sus- 
pend the rule of the Senate so far as to allow 
the consideration of this special bill. 


RECONSTRUCTION EXPENSES. 


Mr. WILSON. I move to take up Senate 
| bill No. 134, making an appropriation for the 
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execution of the laws. providing for the. more 
efficient. government of the rebel States. 
: Mr.. HENDRICKS. I- -wish to. make an 
inquiry of the chairman of the Finance Com- 
mittee, if it is not a very unusual thing to 
originate an appropriation bill in the- Senate? 
I know the constitutional provision does not 
extend to it; but: I ask whether it.is not a 

` very unusual thing, whether itis not a depart- 
ure-from the uniform practice, to originate an 
appropriation pill-in the Senate? -c =- 

~- Mr. FESSENDEN.. The chairman of the 
Committee on Finance [Mr, SHERMAN] ‘is not 


eree | x Puta 

; Mr. HENDRICKS. Then I will make the 
inquiry of the Senator from Maine, who is, 
with me, on-a question of that sort as good 
authority now as if he were chairman. 

Mr, FESSENDEN. Well, sir, there is no 
constitutional objection to originating an appro- 
priation bill in this body, because the constita- 
tional provision applies only to bills for raising 
revenue, and not to bills appropriating revenue. 
Within my recollection, at one session the 
Senate coneluded that in order to advance 
business they would originate one of the gen- 
eral appropriation bills, although the custom 
had. been to have them originate in the other 
House. That was done, and the bill was sent 
down to the House; but the House. objected 
‘to it, and laid it on the table, and I think 
immediately adopted it as their own, originat- 
ing there as a new bill. f 

Mr. JOHNSON. The House has uniformly 
objected to our taking any such course. 

Mr. FESSENDEN. They have uniformly 
objected to it, and claimed the sole right to 
originate such bills themselves.. But we are 
in the habit every day of originating appro- 
priations here for specific purposes, not the 
general appropriation bills. ` I do not see any 
objection to originating this bill.in the Senate, 
and I presume the other House will take no 
exception to it, as it appropriates a sum of 
money for a specific purpose... There is really 
no constitutional objection to it. 

Mr. HENDRICKS. I was quite aware that 
the constitutional provision extended only to 
revenue bills ; but I felt at the same time very 
sure that the Senate was not in the habit of 
originating appropriation bills. It has been 
the understanding, I think, from the founda- 
tion of the Government that those bills ought 
_to originate in the popular branch of the Le- 
gislature when the members come Gavel 
from the tax-paying people. I do not thin 
there is a sufficient reason now. to depart 
from a principle that the House has insisted 
upon whenever the question has been pre- 
sented. I.suppose, however, there is no rule 
under which objection can be made; but upon 
this ground I shall vote-against taking up the 


bill. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from 
Massachusetts to take up Senate bill No. 134 
for consideration. 

The motion was agreed to, and the Senate, 
asin Committee of the Whole, procecded to 
consider the bill. 

Mr. WILSON. The bill was laid over last 
night for the purpose of getting the estimates. 
T have now received them, and I send the let- 
ter containing them to the desk to be read. 

The Chief Clerk read as follows: 

WAR DEPARTMENT, 
PAYMASTER GENERAL’S OFFICE, 
WASHINGTON, Judy 9, 1867. 


Sim: The undersigned, to whom the subject has 
boon referred, have the honor to report that a further 
appropriation of $1,648,277 would appear from the 
estimates received to be possibly, necessary to com- 
plete the work of reconstruction in the rebel States 
under the acts of Congress of March 2 and 23, 1867 ; 


the original appropriation for this object ($500,000, | 


by joint resolution of March 30, 1867,) having been 
distributed to the respective districts, as follows: 


69,444 45 
97,292 22 


Fifth district... 


$500,000 00 


$69,444 44 | 


It appears by the estimate transmitted that-a fur- 
ther large amount is. requisite, as follows: 
First district, estimate for further sum necessary to 


complete.. se $80,000 00 
Second distr . 461,805 00 
Third district, same. : w 27,778 00 
Fourth district, estimates to July 1, in ad- 

dition to the amount ($97,222 22) already 

supplied .. +. 245,539 00 


Fifth district, estimates for one mont! 
dated April 17, for $248,420, of which 
$166,666 67 have already been supplied, 


leaving a remainder called for.... 
Total... 


76,753. 00 
. $891,875 00 


Tf General Ord’s (fourth district) registrars, estimated 
for to the lst of July only, should be continued on 
duty under pay to the end of July, then there should 
be added to the above the expenses for that month, 
at the rates of compensation stated in his estimate, 
the sum of $159,781, and if continued to. the end of. 
August double that sum—$319,562. 

The same, likewise, of General Sheridan’s district, 
(fifth,) whose estimate received is for onc month only. 
Ifthe monthly expenses continue for a period of two 
months at the rate stated they will amount to the 
farther sum of $218,420. If for three months, to 

These figures give the sum of $1,648.277 as possibly 
required, but dependent upon contingencies which 
cannot now be determined. 

We have the honor to be, very respectfully, your 
obedient servants, 

B. W. BRICE, 
Paymaster General. 
E. D. TOWNSEND, 
Assistant Adjutant General. 
Hon. Epwin M. STANTON, Secretary of War. 

Mr. JOHNSON. I ask the chairman of the 
committee if that recommendation. is. sanc- 
tioned by the Secretary of War? 

Mr. WILSON. ¥ suppose itis. I have here 
a note sjgved by General Schriver. I was at 
the War Department yesterday morning and 
the Secretary of War placed the document 
which has been read in my hands. “I handed 
it back to him, and he said that he would send 
it down yesterday. t; 

Mr. JOHNSON. Apparently it is from the 
Paymaster General. 

Mr. WILSON. Itisa report of the Pay- 
master General and the Adjutant General. to 
the Secretary of War of the amount necessary 
for the purpose; but just now I received from 
the War Department a letter of General Sehri- 
ver inclosing this report from the War Depart- 
ment, signed by these officers as their esti- 


mate. 

Mr. EDMUNDS. General Schriver is the 
chief officer of the Department. 

Mr. JOHNSON. We arenever in the habit 
of appropriating on estimates from subordi- 
nate officers. i 

Mr. WILSON. There were certain esti- 
mates made by persons in these offices, and 
the papers were all referred to the Adjutant 
General and the Paymaster General for them 
to make up the estimate of what would be 
necessary to be done, and this report was 
made to the Secretary of War and is sent here 
by General Schriver. Why it was not signed 
by the Secretary I do not know. It was in 
his hands yesterday because he handed it to 
me to read. 

Mr. JOHNSON. For one, I should like to 
have the sanction of the Secretary of War. I 
should not like to vote suchasum as this with- 
out the sanction of the head of the Depart- 
ment. At the lastsessionit wassupposed that 
$500,000 would be amply sufficient for the 
execution of the law., Now we are asked. to 


' appropriate over sixteen hundred thousand dol- 


lars upon the mere estitnate of the Paymaster 
General's department. Why it should be now 
necessary, when the matter is about to be 
brought to a close, and the registration 1s to 
close everywhere, I believe, in November, to 
appropriate $1,600,000 more I am at a loss to 
imagine.’ Itmay be right; and I am not to be 
considered as wishing to oppose any necessary 
appropriation to carry out these laws; but I 


‘think the Senate ought to have the opinion of 


the Secretary of War on the subject before they 


act. 
Mr. FESSENDEN. I quite agree with the 


f Senator from’ Maryland in his view about this 


matter. I have no doubt that more moncy is 
necessary, because all these officers say so; 


il þut it strikes me that it is very unwise to pro- 


ceed in this manner without having any recom- 
men dation from the President or from the Sec- 
retary of War, who is the head of the Depart-. 
ment. The Seeretary of War should examine 
the estimate so. far as to give his sanction to-it, 
to say the least, before we are called upon ‘to 
act.. Here we have a letter from an officer of: 
the War Department, a bureau officer merely, 

inclosing this communication, whichis founded 
simply apon the statement of the five district 
commanders that they want so much money, 

as‘ near as they can. guess. That they may 
want. more I have no doubt, and: that they 
think they want this sum, possibly, I do not 
question. You will notice the expression of 

the Paymaster General is repeated, ‘possibly 
this sum may be necessary.” * 

Mr: EDMUNDS. That depends upon the 
length of ‘time the registration is kept open. 

Mr. FESSENDEN. It may or may not be 
necessary to appropriate so much. Wehave 
got into very loose habits on the subject of 
appropriations lately. . 

Mr. EDMUNDS. My friend from Massa- 
chusetts has handed me the letter of General 
Schriver, and as I am a very good reader of 
bad writing I think when I read this to. the 
Senate it will relieve the objection that this is 
not by order of the Secretary of war. With 
the leave of the Senate I will read it: ` 

! War DEPARTMENT, July 18, 1867. 


Sir: Isend herewith a detailed estimate by the 
Adjutant General and Paymaster General of the 
appropriation required for the carrying out of the 
reconstruction acts, agreeably to your verbal request 
of this morning. 

By order of the Secretary.of War: 

è ED. SCHRIVER, Inspector General. 


Hon. Hexry Wusox, United States Senate. * 


I should infer, therefore, that Mr. Schriver 
would not write this letter unless the Secretary 
told him. 

Mr. CONKLING. Ihave just been informed 
by a member of the House, who has come 
directly from that body, that the Seeretary of 
War, in response to their resolution, has sent 
a communication to the House giving estimates, 
which he supposes ‘are identical with these, 
but, at all events, giving estimates in detail on 
this subject. That communication has been 
referred to what is called there the Committee 
of Reconstruction, which, under the resolution 
of the House raising it, has the right to report 
atany time. As that committee will no doubt 
report back something, and as the usage is for 
such bills to originate in the other House, I 
suggest for the consideration of the Senator 
from Massachusetts whether or not he will 
govern his management of this bill accordingly. 

Mr. FESSENDEN. Ido notknow but that 
this is all right. I presume it to be so; I 
have no doubt that the officers think it is all 
right; my objection is that when we appro- 
priate sums of money, and especially large 
sums of money, we should have at least a 
recommendation in writing from the head 
of the Department, signed by his own hand; 
otherwise we act without any responsibility. It 
seems my friend from Massachusetts took from 
the Secretary of War a statement that so much 
money was wanted by these officers, a verbal 
statement, and. he prepares a bill upon that. 
We have no record here of a recommendation 
by the Secretary of War. All we have isa letter 
from’ General Schriver saying that he sends 
this estimate here. That may be all very well; 
but we ought to have the data on which this 
calculation is founded before making the appro- 
priation. If to-day was the last day, and we 
were about adjourning, and there was a pres- 
sure upon us, I should be willing, perhaps, 
with my belief that all is right, to waive the 
ordinary course of proceeding; butas the mat- 
ter is before the other House, I suggest to my 
friend from Massachusetts whether he had not 
better let this bill lie over until Monday, so 
that we may, at any rate, keep up the form of 
doing business regularly and in accordance 
with precedent. 

Mr. WILSON, Ihave no objection to tha 
bill going over. I will simply say that the 
estimate was sent here to-day, by order of the 
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Secretary of War, by General Schriver. T- do 
not know why it is that the Secretary did not 
sign the paper himself and sénd it in the usual 
form. «But I understand-the Secretary has 
sent the same estimates to the House of Rep- 
resentatives, and his communication has been 
referred to. the committee there, and no doubt 
it will be promptly acted upon. I have no 
objection to waiting until we hear from the 
House, and therefore I will move that for the 
present, at any rate, the bill lieupon the table, 
unless. the Senator from Pennsylvania, [Mr. 
Cameron, ]: who appears anxious to obtain the 
floor, desires to say something. 5,55 
Mr. CAMERON. I wish to say a word. 
Mr. WILSON. I withdraw the motion. 


Mr. CAMERON. Iam glad to find that the | 


Senator from Massachusetts is willing to let 
this bill lie over, for to my mind thigis a most 
irregular proceeding. The whole thing is 
wrong. -In the first place an appropriation of 
a very large sum of money is-asked, and there 
is no detailed estimate. The whole statement 
is made by irresponsible persons. The Sec- 
retary of War, knowing as he does what is 
right, knowing what is the courtesy due to Con- 
gress, familiar as a business man with the 
proper mode of proceeding, ought not to allow 
his subordinates to send a statement of this kind 
here, because we cannot hold him responsible 
for it, nor can we hold the President responsi- 
ble for such arecommendation. Estimates like 
this should come from the responsible head of 
the Department. 

Sir, while I am up I will take this occasion 
to say that we must very soon change our no- 
tions in regard to sumsof'money. During the 
war we got up from millions to hundreds of 
millions and thousands of millions, and I do 
not know but that if it had continued a little 
longer we should have gone to hundreds of 
thousands of millions of dollars. We have got 
to stop wasteful cxpenditure. We must in the 
first place husband our means. We must in 
some way or other collect our revenue in a 
better manner than we are doing now. I think 
the country will find when the statement of this 
yezr is made out, that the money raised by rev- 
enue is much less than it waslast year. I think 
much of thisis due to the extravagance which 
the war, naturally perhaps, brought upon us. 

I felt inclined to say something more about 
this matter; but as the Senator from Massa- 
chusetts has withdrawn his motion for the 
present consideration of the bill, I shall reserve 
what I have to say to a future time. Iam glad 
it is withdrawn. $ 

Mr. BUCKALEW. This bill was laid over 
yesterday at my instance. What I desired to 
obtain by the delay of this bill was not a mere 
statement from the Paymaster General that 
gross amounts were needed for the adminis- 
tration of the reconstruction laws, but some 
statement of the objects upon which this dis- 
bursement was to be made. In the paper 
which has been read we are simply told that 
certain gross sums have been. expended in 
particular districts, naming them, and that 
certain additional sums are called -for by the 
military commanders in those respective dis- 
tricts, ‘There is no statement furnished us in 
detail pointing out the purposes or objects for 
which the outlays already incurred have been 
made; nor ig there any statement of the ob- 
jects or purposes for which the money is asked. 
So far as we know the committee that reported 
this bill have made no. investigation into the 
facts to ascertain whether the money that has 
been already expended has been’ properly 
applied to legitimate purposes, whether.there 
idany suggestion or any possibility of improv- 
ident outlays in the expenditure hitherto in- 
curred. 

In connection with the statement which has 
been read we ought also to have the different 
districts and their commanders mentioned. In 
this paper there was nothing to. distinguish 
them but their numbers. I cannot remember 
what constitutes the first district, though I 
believe Virginia is in that district—-— 


Mr. WILSON. . Virginia is the first district, | 


North and South Carolina the second, Ala- f 
bama, Georgia and Florida the third, Arkansas | 
and Mississippi the fourth, and Louisiana and 
Texas the fifth. : 

-~ Mr. BUCKALEW. That statement, then, 
will enable us to understand the paper which 
has been read so far as the statement applies 
to the numbering’ of the respective districts; 
but I think the Senator from Massachusetts, 
before he asks us on a future occasion (as this 
bill is now to go over) to vote this large sum 
of money, ought to be able to explain to us the 
purposes for which it is applied. I suppose 
that the payment of our military officers in that 
section of the country and the payment of our 
troops employed there is out of the general 
appropriation for the War Department, and 
consequently these special appropriations must 
be applied to some other object besides the 
payment of officers and privates that are dis- 
charging their duties there, and I think the 
country ought to know how this money has 
been applied and expended and how this addi- 
tional large sum which isto be appropriated is 
to be applied. He ought to have some idea of 
the demand for the purpose of paying persons 
appointed to take the registry of voters, and 
what sum will probably be demanded to pay 
the election officers who are to hold the elec- 
tion. 

Now, sir, let it be understood that under the 
existing reconstruction laws there is large dis- 
cretion left to these military commanders. We 
have not regulated them; we have not limited 
them with reference to what acts they may 
perform in carrying out those laws. ‘There is 
no restraint, therefore, left in our hands except 
that which may be exercised over the appro- 
priation of money, and we ought to require 
from these officers a statement of what they 
have been doing, and of what they propose to 
‘do, when they ask us to vote to them such large 
masses of the public money. We have no 
power or control or regulation over these dis- 
bursements except what we may exercise in 
voting appropriations. Everything else has 
been left to their discretion without regulation, 
without check or limit. 

These considerations I think will appeal to 
the Senate to demand of the committtee when 
this measure is again brought before us a full 
exhibit, a luminous statement, giving us some 
account of how our money is expended, and 
how it is proposed to be used. 

Mr. DAVIS. It would seem that this want 
of the Military Department has sprung up very 
suddenly. On the 5th of this month the sub- 
ject of the exposed condition of the north- 
western frontier of the United States was under 
debate, and the honorable chairman of the 
Committee on Military.Affairs in that debate 
made use of these remarks: 

“Mr, Wiuson. I desire simply to say in regard to 
this matter of the protection of tho frontiers which 
has been alluded to here to-day, that I went this 
morning to see the Secretary of War, and I asked 
him if he desired any legislation whatever in regard 
to that: or any subject in his Department. He said 
he desired nothing whatever; they had everything 
they wished for except one thing, and that he pro- 
posed to send in on Monday—the estimates for car- 
rying out our reconstruction measures in the South. 
They want a further appropriation of money for that 
purpose: but as regards legislation for the protection 
of the frontier or any other matters of publicdefense 
he asked nothing whatever. Therefore so farasthat 
is concerned he asks nothing of us, and I do not know 
that anybody proposes anything in that regard,” 

It appears to me that if the head of the War 
Department wanted this large sum of money 
to establish a Radical party in the southern 
States, and to subjugate the southern States, he 
ought to have been prepared with his estimates 
at the beginning of this session. It seems the 
Secretary of War has his eye directed pretty 
much, if not exclusively, upon this work of 
reconstruction. We have all listened to the 
statement of the Indian depredations on the 
northwestern frontier, of their extent, and of 
their threatening character. The Secretary is | 
entirely oblivious in relation to all the proper, 
legitimate, and imperative demands upon the 
Government of the United States, and upon 


its Treasury; but when the matter is the recon- 


struction of the southern States, the establish- 
ment of a Radical party in the southern States, 


| that will subjugate that people and force upon 


them a government odious, oppressive, and 
grinding, the Secretary holds in reserve his 
right to ask an estimate for that purpose; and 
when the estimate is presented it amounts to 
$1,648,277. If half a million dollars were 
thought a sufficient expenditure of Govern- 
ment money for this purpose when the original 
measure was passed, what sudden and great 
exigencies have arisen since to require more 
than three times the amount originally asked? 

Sir, the war-whoop of the Sioux and other 
wild bands of the West thay awake the slum- 
bers of the women and children on‘that de- 
fenseless frontier, as has been the case for 
months, and the Secretary of War hears noth- 
ing of it; and when gentlemen here appeal by 
facts, appalling in their character, to the Gov- 
ernment to come to the rescue of your suffer- 
ing frontier, and to relieve helpless women and 
children from the scalping-knife and the toma- 
hawk, the Secretary of War has no appropria- 
tion to ask for, and the honorable chairman 
of the Committee on Military Affairs has no 
appropriation to ask for. But when this 
scheme of subjugating the southern States 
and providing for the aggrandizement and the 
aggregation of the power of the Radical party 
is made the issue, the Government and its high 
officials turn their backs callously, coldly, with- 
out any sensation at all, upon this scene of 
blood and savage warfare that is being enacted 
in the Northwest, and they can come up here 
and ask three times the original amount appro- 
priated to be added to a corruption fund—a 
fund intended to enforce the laws of the Uni- 
ted States that deprive the people of ten States 
of their right of self-government. 

Mr. President, before this sum, so large in 
amount, so enormously in excess of the origi- 
nal amount, is devoted toa purpose not only 
questionable, but in my mind altogether atro- 
cious, it seems to-me that the most precise and 
exact estimates should be demanded from the 
Department, that the particular purposes for 
which this aggregate sum, and all its purposes, 
in detail by precise amounts, ought to be set 
forth in the estimates. 

Mr. WILSON. Mr. President, the War 
Department has the appropriations for the 
Army for the year to use in any part of the 
country in support of the Army. They do not 
ask us for moncy for the Army in any direc- 
tion. They have got abundance of it. There- 
fore when I asked the Secretary of War if he 
desired any legislation he answered properly 
that he had nothing to ask either in men or 
money. There has been a strong pressure to 
raise some troops for the frontier and General 
Sherman has been teased into recommending 
four regiments of mounted men, and on the 
strength of his letter T have offered a bill which 
the Secretary has not asked for, and I do not 
think General Grant has asked for, and from 
what I hear I do not think the Senate will 
pass it, 

Now, I wish simply to say to the Senator 
from Kentucky that these Indian outrages do 
not compare with the outrages that have been 
perpetrated in the southern section of the coun- 
try within the last year. There have been ten 
murders there to one by the Indians. His own 
State, too, must be included as one in which 
these outrages have occurred. There are very 
few parts of the country where there have been 
more of them than there. For one I desire to 
suppress Indian outrages and all other kinds 
of outrages, and have law and order and jus- 
tice and humanity prevail in every portion of 
the country. I suppose we all agree in that 
respect; certainly we ought to do so. 

Now, sir, as to this particular sum the Sec- 
retary has sént under his own name a state- 
ment to the House of Representatives of what 
he desires, and when we receive their bill we 
shall see whether there are any furiher details 
than there are on the paper which has been 
read. I do not suppose there are; but if 
there be we shall have the benefit of them. I 
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suppose we all want to’ spend just as little as 
Si The Secretary said to me 
the'other day whén I called on him for infor- 
e@mation, as has beenread, that he was having the: 


we possibly can. 


estimates made out and the requisitions ex- 
amined carefully by the Paymaster General 
and the Adjutant General, and he thought he 
would be ‘able to send ‘in the estimate on last 
Monday. It appears, howeyer, it has just 
come in to-day. Whether the statement sent 
to the House is any more in detail than this 
report of these two officers I do not know. I 
shall be glad to see just where every dollar 
goesin this matter, as | would in everything else. 
i certainly think it is among the first and high- 
est duties of Congress to'be careful in appro- 
priations. _Tagree with the Senator from Penn- 
sylvania [Mr. Cameron] on that point. g 
> Tnow move that this measure lie on the 
table for the present with a view of waiting for 
the Bill from the House of Representatives, 
which they will undoubtedly send to us in a 
short time, and then we shall have the benefit 
of any statement of facts which may have been 
made to them. ` 
` Mr. DAVIS. I hope the honorable Senator 
will withdraw his motion for a moment to 
enable me to say a few words. 

Mr. WILSON. 
accommodating the gentlemen, and I with- 
draw the motion. 


ENROLLED BILL SIGNED. 


A message from the House of Representa- 
tives, by Mr. McPusrson, its Clerk, announced 
that the Speaker of the House of Representa- 
tives had signed the enrolled bill (H. R. No. 
123) supplementary to an act entitled ‘An act 
to provide for the more efficient government 
of the rebel States,” passed on the 2d day 
of March, 1867, and the act supplementary 
thereto, passed on the 23d day of March, 1867 ; 
aud it was signed by the President pro tempore. 


RECONSTRUCTION EXPENSES. 


Mr. DAVIS. Mr. President, the. greatest 
fictions of this day, in my judgment, are the 
stories that have been retailed in Congress of 
wrongs and crimes committed_in the southern 
States ‘against negroes and Union men. So 
far as my own State is concerned I know it to 
be so; notwithstanding every once in a while 
an utterance escapes the Senators from Mas- 
sachusetts that indicates that their purpose is 
to reconstruct Kentucky. I will read what 
was said by the honorable Senator who is at 
the head of the Committee on Foreign Rela- 
tions [Mr. Sumxer] upon this subject on the 
5th instant, as it isnot long. In the course of 
his remarks he said to the Senator from Mary- 
land, [Mr. Jonnson :] 

“Communicate with your late colleague upon this 
floor, that able and patriotic Senator, Mr. Creswell. 
Listen to his testimony. There can be no doubt that 
the Unionists, whether black or white, in Maryland, 
require your protection, Give it to them. Do not 
jeave them a prey to rebels. They are exposed in 
the same way in Kentucky. Here isa letter which I 
havo from a distinguished citizen of that State, dated 
July 1, and L read these, out of many others, simply 
because they are the latest; they have come within 

~ afew hours, I read as follows: 

I hope you will be able to do good at the extra 
session, amd extend and protect the rights of the 
freedmen, as they are sadly in need of it in Kentucky. 
Reconstruct us. This is the only loyal hope.” 

Now for the comment of the Senator on this 
false and most infamous communication: 

“Such is the ery. Kentucky needs reconstruction, 
and it is your duty to provide it. Put iton anequality 
with the rebel States. Let her colored citizens enjoy 
the full-blown rights of citizens, and let the white 
Unionists there have the protection of their votes. 
You sent muskets once. Send votes now.” 

Now, I say to both the Senators from Massa- 
chusctts, that the whole black population of 
Kentucky are better protected and more secure 
in their rights than are the white people of 


Massachusetts. My own county was one of the | 


largest slaveholding counties in’that State, the 
second in number. I know that county, and 
Í know its population, white and black, very 
generally, and I know that there is not a com- 


munity in the United States where there is | 


more of order, of security, of protection to life 
and person and property than in that county, 


I have no objection to 


and I believe in the State of Kentucky gener- 
ally. - As-in all communities, these rights’ in 
ours are sometimes violated ; but very unfre-’ 
quently. “he wretch who from Kentucky could’ 
send to the Senator from Massachusetts such 
an invocation for the reconstraction of his State 
upon. the model. of the’ southern “States, is a 
base calumniator of the land that gave him 


-birth or. protection, or both, and I-dare. the: 
Senator to give his name to thè Senate. -E care’ 
not what his name is, I say here, and Iwill 


say to him when {£ can know and confront him 
that he is a vile calumniator of the noble State 
which his residence dishonors. ~ i R 

Mr. President, there are a few unclean birds 
in Kentucky, office-seekers, heretofore, and 
now Treasury rats, that have not the ability, 
character, and popularity to obtain office and 
salary by popular suffrage, who hovered upon 
the skirts of the Army. during the war, and 
wish that Army to be organized again that they 
may still feed and fatten upon its offal; and 
the writer of this missive I doubt not is one 
of them, or of kin to them. Sir, how magis- 
terially the Senator from Massachusetts speaks 
of reconstruction, and reconstructing Ken- 
tucky! ‘The loyalty of Kentucky to the Con- 
stitution of the United States, andsto the Union 
under that Constitution, now and heretofore, 
would shame that of Massachusetts ; and in its 
extent, its intensity, its purity, and its univer- 
sality among the people, isincomparably greater 
than that of this old and most malcontent, 
insubordinate, seditious, and traitorous State 
of Massachusetts. 

Mr. President, Massachusetts was once a 
great and noble State, and had a great and 
noble people. She once had great principles 
and great objects. No people of their num- 
bers ever did more for constitutional govern- 
ment and popular liberty than ‘the people of 
Massachusetts did in the era of the Revolution. 
But from the acquisition of Louisiana, Massa- 
chusetts has beep disloyal generally ; and we 
have scen her people in flagrant rebellion 
against the laws and authorities of the United 
States. Treason not only hung upon the skirts 
of that Commonwealth, but covered it all over 
as with a cloak in the war of 1812. Jf thesen-. 
timents, principles, rales, and precedents 
which her Senators have aided in putting upon 
the people of the southern States, and which 
with whetted appetites they are impatient to fix 
upon Kentucky, had been let loose upon the 
people of Massachusetts at the close of the war 
of 1812, in a spirit fierce and reckless as that 
of her Senators toward the southern States and 
Kentucky at this time, Massachusetts as a 
State would have been obliterated from the 
Union. But the able and pure men of that 
day knew that vile a sinner as she was, the law 
and measure of her responsibility was the Con- 
stitution of the United States; and although 
covered all over with treason, dishonor, and 
shame, still she was to exist as a State of the 
United States, and with all her political power 
unshorn so long as our system of government 
continued. 

But, Mr. President, the Senator from Massa- 
chusetts himself has been complicated in the 
crime of treason. After the Supreme Court 
and all the courts of America before which that 
law came for adjudication, had pronounced it 
to be constitutional and valid, he had the au- 
dacity to declare, publicly and repeatedly, that 
he would resist its execution. He has been 
charged on the floor of the Senate with having 
been in council with an armed organization in 
Massachusetts, formed for no other purpose 
than to resist the execution of that law; and 
with having counseled that organization, after 
the law had been sustained by all the courts, 
to rescue a slave who was in the custody of the 
United Statés marshal, and that rescue was 
made in conformity with that Senator’s coun- 
sel, and resulted in the rescue of the fugitive 
and the murder of the marshal. The Senator 
remained mute because the charges were true. 

Mr. WILSON. Mr. President 

Mr. DAVIS. I am alluding to the Senator 
behind the Senator who has now addressed the 


Chair. »Mr. President, ‘Massachusetts now is 
in high feather.’ Why? “She feels conscious 
and proud thatthe Constitution of the United 
States is prostrate at her feet; and’ thet 
she is. leading the whole Radical host of 
America to execute: her wild, oppressive, and 
unconstitutional behests. The affairs.of.men 
are ‘very changeable. . The time ‘may come 
when the tables may be turned upon’ Massa- 


‘chusetts; and I tell you, reading and inter- 


preting from her history, that whenever’ that 


‘change does come; and the principles and 


precedents which she has been so potent to 
establish are brought against her, she will be 
disloyal again, and sedition, insurrection, and- 
treason will again‘mark:her course, © 

The Senator from Massachusetts pretends to 
be a statesman and sets up to speak in this 
Chamber, not.only to the Senate, not only to 
the people of the United- States, but to the 
legislators and statesmen and publicists of 
Europe; and he gravely proposes that Con- 
gress, that is that he, shall reconstruct Ken- 
tucky. If the men who framed our Constitu- 
tion could come into this Chamber and listen 
to such wild and incoherent invocations to 
demolish their great work as we so frequently 
hear from that Senator, we might well fancy 
their amazement to see it given over to such a 
keeper. Sir, if reconstruction of Kentucky and 


, Massachusetts were pagsible, both the Senator 
and his State would be incomparably a fitter 


subject’ than Kentucky. The Senator talks not 
only flippantly, but with the extravagance of 
a monomaniac, as if he fancied himself the 
autocratic law-givér of the whole land; as 
though he was a great Colossus in wisdom 
and power, bestriding Government, Constitu- 
tion, and country. He is impatient, ardent 
to reconstruct Kentucky, and suggests that 
this session shall continue for that work. Sir, 
I wish that before the sun sets the Senator 
from Massachusetts and myself could meet 
alone upon the soil of Kentucky, and he 
there to reconstruct it, and no interference, 
we all alone. [Laughter.] 

Mr. President, I have never had a principle 
or a sentiment or a purpose or an affection of 
my soul that was not in strict loyalty to the 
Constitution of the United States and to the 
Union under that Constitution. I intend to 
cherish those principles and sentiments, and 
the last regret of my life will be that the madness 
of party ever imperiled the Union and this 
Constitution and brought upon them ruin and 
chaos, from. which I tear they will never be 
extricated. ic. 

Mr. SUMNER. Mr. President, I say noth- 
ing about. Massachusetts. Her history and 
her character will speak for her. I shall say 
something, however, of Kentucky. I have in 
my hands a newspaper which I have received 
this morning, which contains the account of a 
celebration of the Fourth of July at Lexing- 
ton. Is not that a town in Kentucky? I read 
therefore, for what I say, only Kentucky au- 
thority. .On that occasion one speaker, whom 
many on this floor know as an excellent gen- 
tleman—Judge Goodloe—said: 

“He wanted the negroes to have the right to vote 


and sit on juries, and he belicved they soon would 
be found in both places.” 

Then came another speaker, Willard Davis, 
who makes an elaborate, able, compact, forci- 
ble address, and any Senator on this floor 
might covet the ability to make such an address 
as is made by Mr. Willard Davis, of Kentucky. 
In the course of his address, Mr. Willard 
Davis, of Kentucky, says to his audience: 

“What is your property and your lives worth with- 
out the means of that complete protection derived 
from the enforcement of all those legal remedies en- 
joyed by your white neighbors? The present law of 
Kentucky regarding: testimony In your case is mere 
mockery of justice.” 

Strong words for a Kentuckian—a mere 
mockery of justice. Surely a State which has 
such laws needs a little reconstruction. Then 
the Kentucky orator proceeds to say: 

“This is a monstrous wrong, and I believe the next 
Legislature willremove it. DT know that undue preju- 
dice against your raco has shed its damning blight 
like mildew over our whole political fabric; that it 
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stands to-day in our midst like the poisonous Bohan | 

Upas, infusing decay and death into every nerve and 

sinew of the body-politic; that it has affected alike 

our unwary youth and mature and reflective ago, 
I will not despair of our own people.” 


Such is the voice of a patriot Kentuckian. 
He then proceeds, in another place, to say: 

“The right to act for yourself, or to say who shall 
act for you, is higher than all human law, and no 
State can deprive .a freeman of. this ‘right and be 
republican in fact.” “ eee a ae i 

Such is the voice of a Kentucky patriot 
speaking on Kentucky soil. 

“No government can be just: and deprive any por- 


tion of her citizens of this right., In this respect 


suffrage is a natural right; the age at which you 
may exercise it is political, and may „bè altered or 
amended, end so may a Stato fix qualifications, but 
the great original right to vote at some time remains, 
and cannot betaken trom freemen except by despotic 
orce.” 2 a 

Such is the voice of a patriot Kentuckian 
speaking in his own State. Then comes another 
Kentuckian, a colored orator, the Rev. G. H. 
Graham, from whose speech I will read bat 
one brief sentence: ` 

‘‘Sires, grant us justice.” [Céntinked cheering.] 


This was on Kentucky soil. Does not Ken- 
tucky need reconstruction? i 2 

That is not all. The most elaborate speech 
of the occasion was made by a Major General 
of the Army ‘of the United States, General 
Brisbin, who vindicates the power of Congress 
to confer suffrage in Kefitucky. He says: ; 

“To go back a little, suffrage to you, black people 
of Kentucky, is not so much a quostion of right as it 
is one of how youshall get it.” [Cries of hear, hear.] 

That is in Kentucky. 

“I have always believed that Congress had full 
power over the question of suffrage, not only in the 
seceded States, but in all the States of this Union. 
[Cheers.] Icontend that Congress may enfranchise 

pur peoplein Kentucky any time it chooses to do so.” 
Loud cheers, } 

This was in Kentucky. The orator pro- 
ceeds: i 

‘Congress may do it— > g 

“Tirst, Under that provision of the constitutional 
amendment abolishing slavery, which requires and 
empowers Congress to make all appropriate logisia- 
tion to secure the objects intended by the abolition 
of slavery, namoly, the perfect liberty, equality, pro- 
tection, and freedom of all the people. Boog 

“Second. Under that clause of tho Constitution 
which requires Congress to guaranty to every State 
in the Union a republican form of government.” 

Mark, Mr. President, this is a Kentucky 
orator, celebrating the Fourth of July in Ken- 
tucky; and whatdoeshesay? [am not speak- 
ing now; it is a Kentucky orator that ig 
speaking: ie 

“ Certainly it cannot 
truth that a State whi 
third of its adult male 


be said with any degrees of 
ch disfranchises ‘nearly one 
„Population has a republican 
form of government, Under the Constitution Con- 
gress has power, and in good time I believe will 
secure to the people, irrespective of color, all their 
republican rights, among which is the right of suf- 
frago.” [Loud cheers.] 


Kentucky cheers when it was announced 
that without the right of suffrage there was not 
a republican government. The orator then 
says: 

. Third, As wo make no discrimination on account 
of color in claiming the allegiance of our people, so 
we must make no discrimination in according to 
them, protection. It is a principle of nations that 
allegiance and protection go together, the one being 


i Kentucky, 


the consideration of the other. As we claim alle- 
giance from the blacks, we arc bound to accord them 
full protection in ali their rights ag citizens, both 
civil and political’ {€heers,] 


Kentucky cheers that sentiment. The orator 
proceeds: 

‘Fourth. Congress may extend the suffrage under 
the well established. and just principle of our Gov- 
ernmont that taxation and representation go-to- 
gether.” [Cheers.} 

Kentucky cheers again. l 

. “Fifth Congress may de itas a measure of national 
safety. The men who are engaged in or sympathized 
with rebellion must not be allowed to become the 
governing class in any part of this country.” [Con- 
tinued cheering} 

Kentucky cheering. i 


“ State lines make no difference in the offense of | 
treason, 


Geographical position cannot shield the | 
beople from the liabilities of our rebellion. Fech- 
nical loyalty in the face of absolute treason will not | 
avail. Punishment for rebellion in one State and | 
immunities and privileges to it in another is not. į 
only Jeroid of reason and principle, but unjust.” 


eers, li 
a 


i| whenever any incident of outrage or injustice 
| upon a negro anywhere in the former slave 


Kentucky cheers. $ 

“There stand the men who were with me at Salt- 
ville,” {cheers, 
the orator proceeds—a brave general of our 

eee he batt] 
be > f four hundred engaged in the battle, 
AA and seventeen of theirnumber dead 
and wounded onthe rugged hillside. [Cries of ‘ oh.’] 
Shall they be deprived of the ballot while the rebels 
against whom they fought, whose hands are yet red 
with the blood of the loyal, who murdered our poor 
captive colored soldiers, are allowed to vote.” [Cries 
of No, n0.”'] : ' 

Kentucky cries, those! 


* Such injustice—forbidit Almighty God! Th e voices 
of the dead who fell contending for the Union, the 
maimed and battle-scarred bodies of the living appeal 
to us by every consideration of honor and duty to do 
Justice to these men and secure them all the rights 
ofcitizenship, When this nation ceases to honor and 
protect the soldiers who in the hour of great public 
peril bared their breasts and shed their blood in de- 
fense of the Union, then indeed will it be undeserv- 
ing of the favor of God or thesupport of man.” [Cries 
of “True, true,”} 

Kentucky cries! The orator proceeds: 
“In addition to what I have already said, I might 
adduce many other reasons why Congress should 
extend you the franchise, but let these for the present, 
suffice. : 

‘Why Congress should extend you the fran- 
chise ;”’ in other words, reconstruct Kentucky. 
Then the orator proceeds: ; 


“The power of Congress over this question clearly 
exists; your patriotic services demand this reward 
at the hands of a just Government, and I have no 
doubt but that before theend of the present year our 
liberty-loving Congressmen will fearlessly do their |} 
duty and give the ballot to every adult black man in 


> [Continued cheering. ] 


Ay, sir, there is the true voice of Kentucky. 
Let that voice answer the Senator. 

Mr. DAVIS. Mr. President, a word in 
reply. The Senator reads from speeches pro- 
nounced on a Fourth of July celebration at 
Lexington, the chief interior town of the State 
of Kentucky. There were present about ten 
thousand negroes and all the allies of negro 
equality that could be summoned up from the 
adjacent counties. The Serfator has ostenta- 
tiously read from the speeches on that occa- 
sion; but those speeches are like his in the 
Senate, much sound and little else in them. 
They prove one thing though, that a perfect 
freedom of speech exists without interruption || 
in the State of Kentucky. . Now, suppose that 
such a meeting as that had taken place in 
the South, and men advocating the right of 
the southern people to self-government, and 
opposed to the usurpations of Congress upon 
that right, had got up such a meeting and 
made similar speeches on their side to those 
which the Senator has read—speeches that 
were made by negro and abolition orators in 
Lexington, Kentucky—what would have been 
the fate of such a meeting and the advocates 
of the southern people who were there to 
addressit? The Freedmen’s Burcau andall of 
its hloodhounds, the five military satraps and 
their myrmidons, would have been after them 
in a crusade, hissed on by the howl of the 
Senator from this Chamber. No, Mr. Presi- 
dent, the people of the South are enslaved ; 
they are enslaved by the usurped power of the 
Senator from Massachusetts in part, and he 
knows it; they feel it; the nation knows it; 
and the world looks upon it in abhorrence and i 
astonishment. Mr. President, let me read now 


į tice could overtake the States 


| crease his beatitude, 


one or two—no, I will not read. 

Iwas going to read an account of two or 
three atrocities, revolting and sickening to the |: 
human soul, perpetrated in the South by || 
negroes upon white families, whole white fam- | 
ilies, father, mother, daughters, and grand- |! 
children. ‘They are horrible to read ; they are || 
of daily occurrence; they come up to the 
knowledge of the Senator from Massachusetts | 
by every mail, and he never utters a word 
in condemnation or to memorialize any such 
crimes on the part of the freedmen; but | 
H 
i 


! 
| 


i 


i 
l 
i 
f 


States is enacted; he bores the Senate with a 
narration of it day after day. But, Mr. Presi- i 
dent, the facts which the Senator gives from | 
his anonymous correspondents are false so far |; 


: zen and a vative of that State, 


as they regard Kentucky. I reiterate the 
charge, that his correspondent who wrote him 
an infamous missive, asking the reconstruction 
of Kentucky according to the plan of the mil-. 
itary acts of Congress, is a vile ‘and cowardly 
calumniator. He utters nothing but foul false- 
hood and he knows it, and that is the cause 
why he skulks under the shelter of an anony- 
mous letter, 

Mr. SUMNER. Not an anonymous letter. 

Mr, DAVIS, A letter whose writer is not 
known isanonymous. Sir, when a man writes 
mean anonymous letter I throw it in the fire 
and say nothing about it. If he desires me to 
conceal his name and his shame, his cowardice, 
and calumny, I scorn him. The lowest of all 
degradation is for a Senator to submit to become 
the conduit of the vile falsehoods of those who 
are so cowardly as to impose the condition to 
conceal his name to escape the infamy that 


} would attach to it if it were known. “And 


what is to be thought of a Senator who revels 
in such a vocation? . The Senator read some 
bald declamation of Fourth of July orators in 
relation to the constitution of Kentucky and its 
civil polity and the great principles in the Con- 
stitution of the United States. < What do those 
men know about the Constitution of the. United 
States and its proper operation? Almost as 
little as the Senator from Massachusetts 
himself. Reconstructing Kentucky! If jus- 
of this Union, 
Massachusetts would’ be reconstructed and 


‘brought to greater shame than even South 
! Carolina, 
| in an ecstacy a few days ago when he fore- 


The honorable Senator was almost 


told the advent of negro Senators into this 
body. He was jubilant; and I thought, toin- 
he would have proposed 
to have resigned his seat that the Governor of 
Massachnsetis should send some negro here to 
fill it. Well, if anything in the world could 
reconcile my people and myself to negro rep- 
resentation it would be such an exchange. 


| (Laughter. ] 


Mr. President, I have no sympathy with the 
rebels, Their action was as much in opposi- 
tion to my principles and sentiments and they 
did me as much wrong as any other man. I 
have condemned their course, and I'still do 
from the inmost recesses of my soul; but, sir, 
my aversion to their crime shall never make 
me a usurper, shall never make me disregard 
my oath to support the Constitution of the 
United States, shall never pervert my reason 
to the overthrow of that Constitution, as the 
honorable Senator from Massachusetts acts 
daily. This idea and this charge of: tyranny 
and oppression upon the people of Kentucky 
to the negro population, whether slave or free, 
is without foundation, and the honorable Sen. 
ator himself ought to know it.. I have seen 
him on an excursion into that State. He was 
then, and his principles were then, as odious 
to our people as they now are; and when I 


| speak of a contest between myself and that 
| Senator I had no reference to discourteous 


treatment to bim. 
it there. 

He could come to Kentucky, and could there 
make, day after. day, such speeches as he doeg 
here, and not be molested, Why, sir, a mis- 
erable, miscreant tool of radicalism, lower 
than any that I know, who boasts to be a citi- 
Samuel McKee, 
the last canvass, 


I believe he never received 


does it daily. I heard him in 
and there never was greater freedom—licen. 
tiousness in its extremest and most abhorrent 
features—indulged in by a candidate or by a 
man who was making a public canvass, and 
he was never molested. i was in the midst of 
the last election in Kentucky, and notwith- 
standing her Representatives, with one excep- 
tion, are exeluded from the House, and 
although I would have preferred different men 
myself, with another exception, and sought for 
the nomination of different men, I say that a 
more peaceful, legal, and fair election never 
took place. 

Now, Mr. President, one word in relation to 
the treatment by the people of Kentucky of 


1867, 


the negro. race; slave ‘and. free: About: one 


fifth of our:population was negro, and about: 


ten, thousand of them free. = From the begin- 
, bing negroes were excluded from giving testi- 


* mony in cases where white men: were parties,” 


and that upon this reasén and this principle: 
that almost. all of them belonged at the time 
this regulation was made to white men, and 
they could not be supposed to give. their 
evidence unbiassed in cases in which their 
masters would. be parties. : This philosophic 
truth in relation to our nature. excluded 


them; but-when the negro was freed he had | 


every right to acquire property that the white 
man had; he had évery right to institute his 
suit ‘that white men had; he had every right 
to institute a penal prosecution or a criminal 
prosecution for an outrage upon his rights that 


a white man had. He was not allowed to give 


evidence. But the suggestion of one of the 
orators at the Fourth of July meeting in Lex- 
ington will certainly prove true, that that dis- 
ability will be removed at the next session of 
our Legislature. I have been consulted myself 
by various men who will be in the Legislature 
as. to what ought to be done on that subject, 
and I have given them as my advice that. it 
ought unhesitatingly to. be done; and they will 
be placed. on the same basis in relation to 
testimony in courts that white people are. 

Mr. President, I have seen hundreds of ne- 
groes suing for their rights in our courts, slave 
and free. I have been the counsel of many of 
them. None has ever been so poor, so de- 
graded, so penniless as not to be able to com- 
mand my services and the services of any lawyer 
of that State, and those services were rendered 
to them with-as much zeal and fidelity as though 
they had had eountlessthousands of goldtocom- 

ensate for them. There never went a negro 
into a Kentucky court who had law and right 
upon his side that did not have the sympa- 
thies of the entire presence of people there, ex- 
cept his opponent and the lawyers of his oppo- 
nent. The people of Kentucky are a brave, 
gallant people. They sympathize with the 
weak; they are magnanimous to the weak. 
They uphold those that are. falling; they de- 
fend the weak and the powerless, It is only, 
the vicious, the wicked, the base, the cowardly 
that want this characteristic. of magnanimity. 
It may be wanting in Massachusetts, but it is 
not in Kentucky. Courage and magnanimity 
are the proudest characteristics of Kentucky. 

Mr. President, we see the fell purpose of 
the honorable Senator from Massachusetts. 
We know with what persistence he pursues his 
objects, it makes no odds what is the character 
of those objects, and we know that he intends 
to press this work of reconstruction. Well, 
let him pressit. We will defend as. best we 
may. We will appeal to the Constitution, to the 
reason, the judgment, the patriotism of Con- 
gress, to the highest courts of our country, to 
the bar of the American people apd of Ameri- 
can opinion to stay such an outrage upon 
their fundamental law and-upon the rights of 
one of the truest members—according to the 
spirit of the Constitution—of the Union; and I 
have no doubt that this reference will discomfit 
the honorable Senator, though it may pain his 
heart. 

Mr. POMEROY. Mr. President—— | 

Mr. SUMNER, I hope the Senator. will 
allow me to send up to the Chair.a notite in 
formal shape, which I gave a short time ago. 

Mr. POMEROY. I merely want to give 
notice that on Monday I shall ask for the con- 
sideration of House bill No..108, for the relief 

- of certain volunteer soldiers and sailors therein 
designated. ee l 

Mr. SUMNER. Ihave no objection. 

Mr. POMEROY. And to that end I shall 
ask for a repeal or for'a suspension of so much 
of our rule as interferes with the consideration 
of that bill. e ; . i 

Mr. SUMNER. Isend to the Chair a notice 
to that effect with regard to the bill to which I 
called attention.- I wish to have it recorded. 

The PRESIDENT pro tempore. The no- 
tice will be entered. ‘The Chair will remind 


: March 2, 1867; and 
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‘the Senate, however, that there! is a bill before | 


the body. . 

Mr. WILSON. Imove to. lay the bill before 
the Senate.on..the table, with a view of taking 
up the House bill upon.the:same subject... 

The motion: was agreed toa, . 

: MESSAGE FROM THE HOUSE; 

A. message from the House of Representa- 

tives, by Mr. McPuersoy, its Clerk, announced 


that the House had. passed a bill: (H. R. Nọ. | 
| 130) supplementary to an act entitled “An act |f 


making appropriations for sundry civifexpenses 
of the Government for the year ending June 
80, 1868, and for other 


A joint resolution (H. R. No. 71) to carry 
into effect the several acts providing for the 
more efficient government of the rebel States. 

House bill: No. 180 was read twice by. its 
title and ordered to lie on the table. 

House joint resolution No. 71 was read 
twice by its title. 

Mr. WILSON. I propose that, we now ad- 
journ, but I first move to lay the joint resolu- 
tion en the table. i 

Mr. HENDRICKS. If that joint resolution 
comes within the rule of the Senate I object to 
its consideration, and if the motion of the 
Senator to lay it on the table be stich action 
as will be regarded as a waiver of the objec- 
tion I shall urge it now. 

The PRESIDENT pro tempore. | If there is 
any objection it will not be waived by laying 
the bill on the table. It will be regarded as 
laid on the table if there be no objection. 


BILL INTRODUCED, 


Mr. THAYER asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 185) to provide for the permanent location 
of all the Indian tribes west of the Missouri 
river and edst of the Rocky mountains upon 
two reservations; which was read and passed 
to a second reading, and.ordered to be printed, 
and lie on the table. j 

On motion of Mr. WILSON, the Senate 
adjourned. aisia ; 


HOUSE OF REPRESENTATIVES. 
Sarurpay, July 18, 1867. G 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 

The Journal of yesterday was read and 
approved. 

NORTHERN PACIFIC RAILROAD. 

Mr. DAWES, by unanimous consent, pre- 
sented a resolution of the Legislature of Mas- 
sachusetts relating to the Northern Pacific 
railroad; which was laid on the table, and 
ordered to be printed. 

CAPE COD HARBOR. 


Mr. DAWES also, by unanimous consent, 
presented a resolution of the Legislature of 
Massathusetts concerning Cape Cod harbor, at 
Provincetown; which was laid on the table, 
and ordered to be printed. 


KENTUCKY ELECTION CONTEST. 


Mr. DAWES ‘also presented testimony in 
the contested-election case from Kentucky, of 
J. E. Smith vs. John Young Brown ; which was 
referred to the Committee of Elections. 


‘REBEL TREATMENT OF PRISONERS, ETC. 


Mr. PILE, by unanimous consent, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the select committee appointed to 
investigate the treatment of prisoners of war and 
Union citizens by the so-called confederate Govern- 
ment'are hereby authorized to sit at such place and 
take testimony by such number of the committee as 
they shall deem proper. i 


EXTENSION OF HOMESTEAD LAW. 


Mr..WASHBURN, of Wisconsin, by unan- 
imoeus consent, introduced a bill to extend the 
rovisions of the homestead law to any public 
ands within the limits of any railroad land 
rant in any State or Territory of the United 
Biatec: which was read a first and second time, 


purposes,” passed 
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and ordered to-be referred to the Conimitteeon 
the Public Lands when appointed. — Paid 
_ COMMITTEE: ON EDUCATION. © 

Mr. DONNELLY. I ask leave fo intro- 
duce the following resolution for reference to 
the Committee on the Rules: 0. 

Resolved, That an additional standing. committee 
of nine members, to be known as the Committee on 
Education, be appointed as the other standing com- 
mittees are appointed, to which shall be referred. all 
such matters as pertain to. the educational interests 
of the United States,” . am , i 

There being no objection, the resolution wag 
received. and referred to the Committee on the 
Rules. — i A o 

- TREATMENT: OF REBEL PRISONERS, ETO; 


Mr. MUNGEN. I wish to make an inquiry 
in reference to a resolution offered by myself 
a day or two ago—a resolution in reference to 
the same subject as the resolution offered a 
few moments ago by the gentlemän from Mis- 
souri, [Mr. Prie.] I wish to kriow whether my 
resolution is still pending. - ae 

The SPEAKER. The gentleman refers, as 
the Chair understands, toia resolution éxtend- 
ing the investigation of the select Committee 
on Union Prisoners. 

- Mr. MUNGEN. © Yes, sir. : 

The SPEAKER.. Objection #was made to 
the introduction of the resolution, and it was 
not received, ETNE > 

Mr. MUNGEN. I wish to say that the pur- 
pose of that resolution was evidéntly misun- 
derstood by the gentleman who objected; and 
I desire again to ask consent to offer that reso- 
lution and to make a few remarks in explana- 
tion of it. j 
` The SPEAKER. Is there any objection to 
the gentleman from Ohio explaining briefly a 
resolution which he asks unanimous consent to 
offer? 

Thère was no objection. 

Mr. MUNGEN. The resolution which I 
propose to offer is as follows: -~ 

Resolved, That the committee appointed to inquire 
into the treatment of prisoners, dc., be, and they are 
hereby, instructed to inquire into and report upon the 
treatment, &c., ofprisoners confined in the camps of 
the United States Government during tite war; and 
also to inquire into and report uponfacts connected 
with the cartel as to exchange. of prisoners, and the 
action under the same by the officers of the United 
States: and the so-called confederate government, 


and why a speedy exchange of prisoners from time 
to time was not effected.- 


Mr. Speaker, I did-not then, and I do not 
now, Offer this resolution with any captious’ 
feeling. I say, sir, in regard to the treatment 
of the prisoners in the camps ‘of the United 
States that the investigation will show that 
they were treated as well as they could be 
treated under the circumstances. I know, so 
far as my knowledge goes, thatthey had enough 
to eat. Now, the instructions under which the 
committee is now acting will necessarily involve 
an investigation into the complicity of the con- 
federate government with the suffering of our 
soldiers in the southern prisons. The archives 
of the confederate government, so-called, will 
necessarily have to be investigated to a certain 
extent by this committee, and the eorrespond- 
ence in reference to the exchange of prisoners 
will also-have to be looked into. 

I say now, with all respect to the officers of 
the. United States Government, there were 
rumors which reached us in the field, and which 
have been prevalent ever since the war, that 
there was blame attached to some of the offi- 
cers of the United States Army in regard to 
the exchange of prisoners. There were and 
there are rumors of that kind. If they are 
true we ought to know it; and if not true that 
fact should be made evident, and those who 
have been charged with blame should be incul- 
pated. If they are guilty—I do not care who 
they may be—whoever is responsible for the 
death of our soldiers ought to be made known. 
That is the reason why I offer this resolution, 
and not for.any partisan purpose. 

Mr. JUDD. -I ask unanimous consent to 
make a statement. ` 

There was no objection. 

Mr. PRICE. T object tothe resolution. 
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Mr. MUNGEN. 
rules? : 

Mr. JUDD... I desire to'say a few words in 
regard to that resolution, if the House will 
allow me. ~~ . 

Mr. Speaker, on the previous day when this 
resolution was introduced it struck meas an 
insinuation and a reflection upon the generals 
who commanded our. armies and upon the loyal 
people of the North; and for one I would dis- 
tinctly oppose. by my vote any action of mine 
upon this floor to leave the inference to be 
drawn that the prisoners in our hands during 
that terrible fight were treated without charity 
or in any other than a proper manner. - 

Mr. MUNGEN. Ihave disclaimed any such 
intention, ` ; 

Mr. JUDD. Who, sir, of the North to-day, 
who of the. loyal men in the North, demands 
that investigation should be made? Is there 
any belief among our friends that there was 
any such wrong that this Congress-should sol- 
emnly resolve to investigate acts in reference 
to which in the loyal North there is no com- 
plaint ?. I say; Mr. Speaker, and I regret, itis a 
reflection upon the loyal people of the country 
who had those confederate prisoners in charge 
if this House should entertain for a moment, 
even by implication, the assertion that wrong 
was done to those prisoners. I am further of 
the opinion, sir, as to the propriety of the ex- 
change of prisoners, and as to whether it was 
well condutted, that all those matters have 
been thoroughly investigated by the Committee 
on the Conduct of the War. 

_ At any rate, I am not prepared or desirous 
of affording my honorable friend from Ohio 
Opportunity to pick a hole in anybody’s coat; 
and that is the objet of the resolution, as 1 
understand it, It is to get up a controversy as 
to the persons responsible for delay, if there 
was any, in the exchange of prisoners, and I 
hope that the loyal members of the House will 
not agree to any such investigation. 

„Mr. MUNGEN. Suppose it were true that 
an officer of this Government standing at the 
head of the exchange of prisoners made a 
remark in regard to the prisoners taken by 
our troops that we should not exchange these 
healthy, well-fed men for skeletons, thus leav- 
ing thousands of our soldiers to die of starva- 
tion, would the gentleman from Illinois be 
unwilling to have the matter investigated ? 

Mr. JUDD. In reply:to the gentleman’s 
‘interrogatory, I will say that it shows that this 
investigation, if not intended, will be used for 
partisan purposes. 

_ Mr. BUTLER, Having been a commis- 
sioner of exchange, I wish the House to allow 
me.to say a word. 

_ Mr. MUNGEN. TI had no intention of refer- 
ring specially to the gentleman or any other 
person. 

Mr. BUTLER. I wish to say, having been 
during the last year of the war, during. the 
campaign of 1864, in charge of the exchange 
of prisoners on behalf of the United States 
Government, that for one and for all that had 
anything to do with it, we not only are ready, 
but we court any investigation into any action 
taken by the Exchange Bureau on this subject 
of the treatment of prisoners. I do not indi- 
cate and do not mean to indicate what shall be 
the action of the House upon this question. I 
only wish to say for myself and my associates, 
lest there should be any mistaken impression 
here or lest any mistaken impression should 
go forth to the country, that we are ready and 
willing that every act: shall. be subject to the 
most full and complete investigation. 

Mr. INGERSOLL. I wish to inquire if the 
resolution is offered as an amendment to the 
resolution that passed the other day, or as an 
independent, resolution ? 

R The SPEAKER. An independent resolu- 
ion. 

Mr. INGERSOLL. | Is it pending ? 

The SPEAKER. Itis not; the motion is to 
suspend the rules. 

Mr. INGERSOLL. 
or two on the subject. 


I move to suspend the 


I desire to say a word 


The SPEAKER. : Is there objection? - The | 


i| investigation of this subject, nor do Lexpect 


Chair hears none. : : 

Mr. INGERSOLL. I simply say that if we 
refuse the investigation called for by this reso- 
lution we thereby cast a greater reflection upon 


honest Union generals who had charge of this | 


business than ,we possibly could by adopting 
it. If there is any reason why the investiga- 
tion should be had, then let us have it, and if, 
as I hope. the case is, all our generals who had 
anything to do with the treatment and exchange 
of rebel prisoners did as they ought to have 
done, the matter will stand out in brighter 
contrast when laid side by side with the action 
of the'rebel authorities in their treatment of 
Union prisoners. . ! A 

Mr. LOGAN. Will the gentleman yield for. 
a question? ý 

Mr. INGERSOLL. TI will. 

Mr. LOGAN. I desire to ask the gentle- 
man if he has éver heard ar accusation made 
against the authorities of the United States of 
maltreatment of prisoners on our part; and 
further, if he has ever heard of any such accu- 
sation coming from any leading rebels? 


Mr. INGERSOLL.. I cannot see what dif- || 


ference it makes, so far as the action of this 
House is concerned, whether I have or have 
not heard such accusations. “I have had no 
communications from rebels one way or the 
other since the commencement of hostilities. 
But I say that I have read in some of the rebel 
papers charges of cruelty on our part toward 
their soldiers while in our hands, although, for 
one; I will say that I donot believe the charges 
were true. They were to this effect: that 
rebel prisoners confined in Camp Douglas, in 
Chicago, were not properly fed and clothed ; 
were left to suffer from the inclemency of a 
northern winter, and that many of their men 
were frozen to death, 

* Mr. ELDRIDGE. Will the gentleman yield 
to allow me to reply to the question put by his 
colleague? : 

Mr. INGERSOLL. I have no objection. 


Mr. ELDRIDGE. The question was, as I | 


understand it, whether any charge was made 
against any of our officers in regard to the 
exchange of prisoners which implicated them 
in the consequences. that followed the non- 
exchange of prisoners ; ‘and whether any prom- 
inent rebel officers had made any such charge. 

Mr. LOGAN. That is not the question I 
asked, 

Mr. PRICE. Mr. Speaker, is this debate in 
order? . 

The SPEAKER.. The House granted to the 
gentleman from Illinois [Mr. Incersot.] the 
privilege to make a brief statement. 

Mr. ELDRIDGE. Willthe gentleman from 
Ilinois [Mr. Locay] repeat his question? 

Mr. LOGAN. Iasked if my colleague had 
ever heard charges made against the authorities 
of the United States of maltreatment of rebel 
prisoners; and further, if he had ever heard 
such charges made by leading rebel officers, 
and I will add, leading authorities of the rebel 
government. ; 

Mr. ELDRIDGE, That was a little differ- 
ent from what I understood it. But upon the 
other charge which the resolution is intended 
to cover I can say this: that I had a conversa- 
tion with General Ould, in which he declared 
that he offered to the officers of the United 
States having in charge the subject of exchange 
of prisoners to give them twenty thousand Uni- 
ted States prisoners confined in the South with- 
out equivalent, finding themselves unable to 
feed and take care of them as they ought to be. 
He made that offer distinctly to the generals 
in authority ; and if I am not mistaken General 
Butler and General Grant were referred to ; 1 
am not certain of that, however. And the 
question was put by me: suppose you have 
not got twenty thousand sick and wounded 
men? Then, he said, we will make up the 
number: with well men and ‘give you twenty 
thousand men or all you will take off our 
hands, because we are unable to feed them or 
es them with the necessary medical sup- 
plies. sak Gps 


Mr. INGERSOLL. J am not pressing foran 


to throw any particular light on the details 
which may be involved in this question. I 
know nothing about them personally. I do 
not know that any Union officer who was con- 
nected with this matter of exchange failed to 
do his whole duty in regard to the exchange 
of prisoners. I do not know that there was 
one instance of tyranny or cruelty on the part 
of Union officers toward confederate prison- 
ers. I hope that if an examination shall. be 
had it will be made to appear that all Union 
officers acted with a sense of humanity andthe 
rights of prisoners under the laws of war. ° 

No man will say that it is because I have 
any sympathy with rebels as such that I favor 
the investigation proposed. But, sir, when I 
remember that our party have had the control 
of this war and of all questions connected with 
it, civil, military, and political, during the last 
four years, it seems to me that we ought not 
to object to an investigation as to the treatment 
of the rebel prisoners who were in our hands. 
I have no objection that the whole question 
shall be examined. I do not wish to refer the 
question as to the conduct of one particular 
general in reference to this matter to the com- 
mittee, I would rather have a general investi- 

ation. 

Mr. LOGAN: 
æ question? 

Mr. INGERSOLL, I will yield for a ques- 
tion. 

Mr. LOGAN. I would suggest to my col- 
league that if he or any other gentleman de- 
sires to investigate the conduct of any individ- 
ual officer it would be better for him to name 
him in the resolution, and of course the House 
will adopt that resolution. But the resolution 
offered here is offered as an express rebuttal 
to a resolution offered in reference to the treat- 
ment of rebel prisoners. : 

Mr. INGERSOLL. | That is not a question. 

Mr. LOGAN. I will try to put it in the 
form of a question. I would ask if it would 
not be better that my colleague should so 
frame his resolution that it shall charge some 
persons, some particular Army officer, with 
some particular act of wrong that has beep 
perpetrated, and allow that to be investigated, 
without bringing up a kind of general rebuttal, 
the design of which is to leave an impression 
on the mind of the community that wrong has 
been done where no wrong has ever been 
done? 

Mr. INGERSOLL. 
floor. fg 
Mr. DAWES. Irise to a point of order. 

The SPEAKER. The House has by unan- 
imous consent granted to the gentleman from 
IHinois [Mr. INGERSOLL] permission to make 
a brief statement. It is for the House to de- 
termine whether that statement has been too 
much enlarged. 

Mr. BINGHAM. There is objection to a 
general discussion about this matter. 

The SPEAKER. If the gentleman from 
Massachusetts [Mr. Dawes] will raise that 
point of order the Chair will rule upon it. 

Mr. INGERSOLL. I do not understand 

that the gentleman from Massachusetts [Mr. 
Dawes] objects to my proceeding with my 
remagke. 
Mr. ELDRIDGE. Inasmuch as the gentle- 
man from Illinois [Mr. Ixcersoiy] has yielded 
a large portion of his time to his colleague [ Mr. 
Locax] and to others, it seems to me that it 
would be unfair to cut him off now. 

Mr. DAWES. Then, sir, I will withdraw 
the objection I raised for a brief moment. 

Mr. LOGAN. I will put my question in 
this form: while there is no doubt throughout 
the country as to the humane treatment of 
rebel prisoners, would it not be as well to in- 
vestigate the question as to whether Christ was 
crucified on Mount Calvary as to investigate a 
fact in reference to which there is no doubt in 
any part of the country? 

Mr. INGERSOLL. -I have no doubt what- 
ever upon the question of the crucifixion which 


Will my colleague yield for 


I must now resume the 
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the gentleman raises. If he is doubtful about 
it let him offer a proposition for an itivestigat- 
jog committee, if he desires it. 

_ Now, sir, my colleague assumes that this 
is my resolution, or that I desire some investi- 
gation in regard to our treatment of prisoners. 
The resolution had not its origin with me. If 
I understand the matter, it arose in this way : 
The gentleman from Indiana [Mr. Suayxs] 
introduced a resolution proposing an investi- 
gation in regard to the treatment of our pris- 
oners by the- rebels. The gentleman from 
Ohio [Mr. MüxcEx] now seeks to offer this 
resolution, proposing to refer to the same 
committee the other branch of the subject— 
the treatment of rebel prisoners in. our hands. 
Now, sir, the. gentleman from. Indiana, the 
chairman of this committee, is a Union man, 
and the majority of-this committee are also 
Union men—friends of the Union Army and 
the Union party. What objection can there 
be, when a Democratic member of the House 
proposes to direct an investigation by this 
committee of a subject germane to that already 
referred to them? There seems to be some 
apprehension here that some particular officer 
of the Union Army who had connection with 
the exchange of prisoners will be damaged 
by this investigation. 

Now, sir, it is not my object to damage any 
one; nor do I desire to promote the interests 
of any particular individual. I-wish simply to 
have the truth ; and I believe that a fair, full, 
and free investigation of this subject will re- 


flect nothing but credit upon the officers of the 


Union Army and upon the Union party that 
prosecuted the war. I believe this investiga- 
tion will show that we treated the rebel pris- 
oners with humanity and considerate kindness. 
‘Will the gentlemen who had charge of the ex- 
change of prisoners be damaged by an investi- 
gation of this kind, conducted by a committee 
of our own friends? 

When we have control of this whole subject, 
when we have a committee of our own friends, 
is it magnanimous for us, while we order an 
investigation of this question so far as the con- 
duct of the rebels is concerned, to forbid that 
the same committee—a committee of our own 

efriends—shall investigate the treatment of 

rebel prisoners while in our hands? I say it 
is not magnanimous; itis not fair; and it will 
do us as a party no good to smother a resolu- 
tion of this. kind. 

One word further. My colleague assumes 
that this resolution of the gentleman from Ohio 
is sought to be introduced for no other purpose 
than as a sort of rejoinder, rebutter, or offset 
to the resolution introduced by the gentleman 
from Indiana. I submit, sir, that we have no 
right to assume any such thing. If my colleague 
has any information on that subject he has 
more information than I have. All I know is 
thata gentleman, exercising his right as a Rep- 
resentative on this floor, has risen in his place 
and proposed this resolution. He has not, as 
he might have dong, asked for the appointment 
of an independent committee, of which, if it 
had been appointed, he would by courtesy have 
been the chairman. He is content (which seems 
to me fair and reasonable) that the committee 
appointed under the resolution of the gentle- 
man from Indiana shall investigate the whole 
subject. > 

Mr. DAWES. Irise to a point of order. I 
think the gentleman from Illinois has made 
himself perfectly understood, and I raise the 
#oint of order that the motion to suspend the 
rules is not debatable. 

The SPEAKER. The Chair must sustain 
the point of order, as consent was asked, not 
to speak for an hour, but to make- a brief 
statement. 

Mr. INGERSOLL. Ihave but a word fur- 
ther to say. : 

The SPEAKER. The gentleman from Mas- 
sachusetts [Mr. Dawes] insists on the point of 
order, and the Chair must rule that the motion 
to suspend the rules is not debatable. 

Mr. ELDRIDGE. [ask unanimous consent 
to speak upon this subject for four minutes. 


“The SPEAKER: If there bè no objection 
the gentleman will proceed. : 
There was no objection. © ` : 
Mr. INGERSOLL. Will the gentleman 
from Wisconsin allow me one word? 


Mr. ELDRIDGE. Yes, I will allow the 


| gentleman one word. 


Mr. INGERSOLL. I understand the gen- 


:tleman has only four minutes. 


“Mr. ELDRIDGE. Mr. Speaker, the gentle- 
man from IHinois has certainly made a very 


‘strong point-against his own friends. It seems 


to‘'me eminently proper and just that this 
investigation should be extended. I wish to 
say to the House, without making ‘any charge 
against any general of the Army or against 
any officer of any kind whatever, that there is 
in the minds of the people some doubt as to 
whether that course was pursued which ought 
to have beeu with reference to exchange of 
prisoners with the so-called confederate States. 
The gentleman from Massachusetts [Mr. Burt- 
LER] in the speeches which he made all over 
‘the country, or at least in many places in the 
country, charged that General Grant was re- 
sponsible for or was the cause of the exchanges 
not having been made. 

Mr. BUTLER, (in his seat.) Never. 

Mr: ELDRIDGE. It was claimed at the 
time the confederate States were unable to feed 
and take care of or to furnish the necessary 
medical and other supplies to’ the prisoners, 
and that the person at that time having the 
matter in charge on behalf of the so-called 
confederate States offered to deliver twenty 
thousand of our soldiers held as prisoners with- 


-out any equivalents on our part whatever. It 


is so charged. I do not say that it is true, but 
I had the statement myself from General Ould. 
I also understand that our general or officer 
having the matter in charge either declined to 
make any exchange or made no reply to the 
proposition. General Ould was not so much 
surprised, he said, at not receiving an answer 
from General Grant, because General Grant 
knew at the time that the confederacy was a 
mere shell and that it was only a question of 
time when it must fall to pieces. General 
Ould stated that he made that offer to the offi- 
cer of the United States having the matter in 
charge several months before the confederacy 
fell through ; that they woald give us twenty 
thousand sick and wounded men, and if they 
had not that number of sick and wounded men 
he would make the number up to twenty thou- 
sand of able-bodied prisoners; and that he 
made the offer in the interest of humanity. 
Whether this is true or not I de. not know. I 
should like to know exactly how the matter 
stands. This is the subject the resolution pro- 
poses to investigate. Whatcan be the objection? 
The people want to know the truth of these 
charges. I tell you, sir, that the majority of 
this House dare not refuse to permit this sub- 
ject to be investigated. Your constituency 
when you go home will not justify you for 
refusing to order such an investigation. Ifthe 
gencrals or oflicers having the subject in charge 
are free from blame they will go unscathed. 
If they are guilty it ought to be known, and the 
guilt rest where it belongs. The guilty alone 
will object to the investigation; the innocent 
cannot be injured by it. It is a matter of jus- 
tice to both 

[Here the hammer fell.] 

Mr. PILE. J ask to speak two minutes. 

Mr. BINGHAM. I object to any further 
debate on this subject. 

Mr. PILE. I would like to make a state- 


ment. 

Mr. BROMWELL. Ialso wish to make a 
suggestion to the House. — 

Mr. BINGHAM. I object. 

Mr. BUTLER. J wish unanimous consent 
of the House to reply to what I understand to 
be the charge in relation to this matter. Ido 
not want more than five minutes. 

Mr. BOYER. I object. 

Mr. INGERSOLL. I hope that the gentle- 
man from Massachusetts may be allowed five 
minutes. 7 


~The resolution was again read. ; 
The House divided onthe motion to suspend 
the rules; and there were—ayes 38, noės 75. 
Mr. ELDRIDGE demanded’ the yeas: and 
nays, and tellers on the yeas and nays. |” 
Tellers were not ordered ; and. the yeas and 
nays were not ordered. La i aria 
The House refused to suspend the rules. 
Mr. BUTLER. I now ask to make a per 
sonal explanation. - EE 
Mr. BOYER. I withdragr my objection, 
Mr. BUTLER. Mr. Speaker, I feel com- 
pelled to enter into this matter of exchange in 
answer to the gentleman from Wisconsin, [ Mr. 
ELDRIDGE.] I wish to premise in the first 
place that in 1864, at the December session of 
this House, all the correspondence on the sub- 
ject of exchange of prisoners was called for 
by the House from the Secretary of War, and 
was furnished on. the 6th day of Jannary, 1865, 
and is upon the records of this House and can 
be referred to by gentlemen. Every letter, 
every telegram received or sent by the commis- 
sioner on the part of the United States or on 
the part of the rebel government is upon your 
files; so that every written document is before 
us now. A x 
. Now as regards the specific charge of the 
gentleman from: Wisconsin—— : 
Mr. ELDRIDGE. If the gentleman will 
allow me, I did not make any charge. I only 
stated the information I received and the source 


of it. 

Mr. BUTLER. In regard to the informa- 
tion given by the commissioner of exchange 
on the part of therebels to the gentleman from 
Wisconsin, I think a slight statement will 
acquit everybody of any blame. In the fall 
of 1864, after the exchange had been stopped, 
a proposition was made on the part of the rebel 
authorities to give us the sick men that they 
had in Savannah and Millen, Georgia, as soon 
as transportation could be got. That proposi- 
tion was accepted. 

More than that: the commissioner of ex- 
change on the part of the United States offered 
to allow. them to send cotton to the North and 
sell it in the market of New York for the pür- 
pose of supplying themselves with the neces- 
sary provisions and clothing for our. prisoners 
in their hands. 

More than that: we offered to send anything 
that they would take, and as soon as sea trans- 
portation necessary for that purpose could be 
procured by the commissioner of exchange 
from the quartermaster’s department six boats, 
capable of taking over seven thousand men, 
were sent down to Savannah, and the sick 
Union prisoners in the hands of the rebels 
were delivered over to us and brought here as 
fast as they could be by all the transportation 
that could be obtained. There was some delay 
in regard to getting the transportation because 
of the necessary movements of the Army, as I 
am informed by the Quartermaster General. 
But the correspondence on your files will show 
the proposition on the one side that we made 


-and the acceptance on the other, and then a 


counter offer, when it was said they had not 
the means of taking care of the Union prison- 
ers in their hands, that they might send to their 
own select agent in New York city—and they 


-had enough who sympathized sufficiently with 


them to do it—cotton or other produce, and 
sell it at the then high price, for the purpose 
of feeding, clothing, and administering medi- 
cine to the Union prisoners in the hands of 
the rebels. 

That is the exact state of facts, and these 
facts will come out upon investigation. And 
I say again, if the gentleman will turn to the 
files of this House of January, 1865, he will 
find every word that I have stated in the writ- 
ten propositions and acceptances on one side 
and on the other, which have never yet been 
printed and sent to the country, to my knowl- 
edge. If the gentleman wants to pursue this 
subject, the first thing that had better be done 
is to have that correspondence printed and 
sent to the country. Everybody will then un- 
derstand exactly what was done and what was 
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not done up to within three months of the sur- 
render of General Lee. Rk ; 
Here the hammer fell.] ; 

Mr. ELDRIDGE. I wanted. to make: an 
inquiry of the gentleman; I hope the House 
will allow me to. do so. ~ 

Mr. BINGHAM. I object. 

PETITION: FROM ARKANSAS: 

The House resumed the consideration of the 
question pending at the adjournment last even- 
ing, being a motion to suspend the rules for 
the purpose of receiving a petition from the 
Legislature. of Arkansas in relation to the 
levees of the Mississippi river, on which Mr. 
MorGan was entitled to the floor for twenty- 
three minutes, the remainder of his hour. 

Mr. WASHBURN, of Wisconsin. Will the 
. gentleman from Ohio allow me to offer a reso- 
lution?, I will say to my colleague [Mr. ELD- 
RIDGE] that whenever he or anybody will make 
a distinct and definite charge we are réady for 
an investigation. 

Mr. ELDRIDGE. Will my colleague allow 
me to say—— 

The SPEAKER. Thegentleman from Ohio 
[Mr. Morgan] has the floor. ` 

Mr. MORGAN. Mr. Speaker, I believe I 
did not occupy but about three minutes of the 
thirty-seven which I find charged to me, the 
gentleman from Pennsylvania [Mr. Kenney] 
having occupied thirty-four minutes. It would 
afford me great pleasure to yield now to the gen- 
tleman were not the time which I propose to 
occupy upon this subject so very brief. 

The SPEAKER. The gentleman will be 


entitled to twenty-three minutes. He may 
yield by unanimous consent. 
Mr. WASHBURN, of Wisconsin. I ask to 


be allowed to offer a resolution for informa- 
tion. i 

Mr. MORGAN. Iwill yield for that. 

The Clerk read the following preamble and 
resolution :, 

Whereas irresponsible statements have been mado 
by persons in sympathy with the lato rebellion im- 
plying that the Government of the United States has 
inhumanly treated its prisoners during the late re- 

ellion; and whereas no evidence hasbeen produced 
to show that such allegations have any foundation 
in fact; and whereas tho loyal people of the United 
States are well satisfied thatin no instanco were its 
prisoners treated otherwise than with kindness and 
humanity: Therefore, 

Resolved, That this House will entertain no reso~ 
lution which implies other than the most kind, ten- 
der, and humane treatment of its prisoners, unless 
such resolution is accompanied by a responsible 
charge that they were treated othorwiac. 

The SPEAKER. Is there any objection ? 

Mr. ELDRIDGE, I objcet to a resolution 
of that character. 

The SPEAKER. Then the resolution is 
not before the House. 

Mr. WASHBURN, of Wisconsin. I move 
a suspension of the rules to enable me to offer 
the resolution. 

Mr. BALDWIN. 
order of business. 

The SPEAKER. The regular order of 
business being demanded, the gentleman from 
Ohio [Mr. Morean] must either proceed with 
his remarks or surrender the floor, 


I demand the regular 


Mr. MORGAN. arose in my place last 


evening, Mr. Speaker, to present a petition 
from the Legislature of the State of Arkansas, 
without anticipating that it would involve any 
Opposition or lead to anylebate, I supposed 
that in this Hall the rightof petition was sacred; 
a right guarantied by the Constitution; a right 
which no free Government or free assembly 

~ would deny; and I am unwilling to believe, 
sir, that honorable gentlemen in this House 
will deny the right of the people of Arkansas 
to be heard by petition to the constituted 
authorities of the country, 

I understand the objection made by.the hon- 
orable gentleman to the reception of this peti- 
tion to be that the State of Arkansas is not a 
State of the Union. Now, sir, with great def- 
erence to the opinion of the honorabf gentle- 
man. who made that point, I would say that I 
know of but two. methods by which a State 
once in the Union can get without its limits. 
It could only be done by the unanimous con-. 


sent of the States.of the Union or by force of 
arms. E 

It is not claimed, I think, by any gentleman 
upon this floor that the State of Arkansas ob- 
tained the-consent of all the other States of the 
Unriion to withdraw from this Confederation ; 
nor will it be claimed that the State of Arkan- 
sas succeeded in getting out of the Union by 
force of arms. It is true that on the 6th day 
of May, 1861, an illegal and revolutionary body 
in the'State of Arkansas did pass what was 
termed.an ordinance of secession, the design 
of which was to take Arkansas out of the 
Union. If that ondinance did take that State 
out of the Union then Arkansas had the right 
to secede. But if it did not withdraw Arkan- 
sas from the Union, then that ordinance was 
null and void. 

Mr. KELLEY. Will the gentleman allow 
me to ask him a quéstion ? 

Mr. MORGAN. If the gentleman from 
Pennsylvania [Mr. KerLey] will pardon me, 
without any discourtesy to him, I myst decline 
now to give way. 

Jt will not. be denied that on the 5th day of 
May, 1861, the State of Arkan$as was within 
the Union. If on the 6th day of May, within 
twenty-four hours afterward, she was out. of 
the Union, it must have been by force of the 
ordinance of secession, and if so she had the 
right to secede, which I deny. 

If, then, the State of Arkansas had no right 
to secede from the Union, and failed to go out 
by force of arms, she is as much in the Union 
as she was before the first hostile gun was fired 
at Fort Sumter. Not only this, but the Federal 
Government in all its codrdinate branches, ex- 
eculive, legislative, andjudicial, has recognized 
that all of the so-called seceding States are and 
have been States in the Union during the cn- 


|| tire time of the war. I believe that President 


Lincoln during his term: of office never issued 

a single proclamation in which he did not dis- 

tinctly speak of these States as States of she 
nion. 

The Supreme Court of the United States has 
decided that these States were States of the 
Union, and this House have time and again 
by almost unanimous vote recognized the fact 
by their acts that the insurrectionary States 
are States of the Union. It is true that an 
insurrection arose ia these States, but it is also 
true that it was not only the right but the duty 
of the Federal Government to put down that 
insurrection, and if necessary by force of arms, 
The insurrection. was- Suppressed, and how 
these States occupy the same position under 
the Constitution as they did prior to the war. 

Why, sir, in 1862 the President of the 
United States, acting through the Secretary 
of War, issued letters appointing provisional 
governors for all the States that were in rebel- 
hon. The appointment of the provisional 
governor of North Carolina was in the follow- 
ing terms: 


War DEPARTMENT, 

Wasuineron Crry, D, C., May 19, 1862. 

Sir: You are-hereby appointed ‘military governor 
of the State of North Carolina, with authority to 
exercise and perform within the limits of that State 
all and singular the powers, dutics, and functions 
pertaining to the office of military governor (includ. 
ing the power to establish ail necessary offices and 
tribunals, and suspend the writ of eas corpus) 
during the pleasure of the President, or until the 
loyal inhabitants of that State shall organize a civil 
government in conformity with the Constitution 


| of the United States. 


EDWIN M., STANTON, 


Secretary of War. 


And President Lincoln, following out his 
plan of reorganizing the southern States. as 
States within the Union, declared in his am- 
nesty proclamation: : 


“And I do further proclaim, declare, and make 
known that whenever in any of the States of Ar- 
kansas, Texas, Louisiana, Mississippi, Tennessee, 
Alabama, Georgia, Vieginia, Figrida, South Caro- 
lina, and North Carolina, a number of persons not 
less than one tenth in number of the votes cast in 
such State at the presidential election of the year of 
our Lord 1860, each having-taken the oath aforesaid, 


| and not having since violated it, and being a quali- 


fied voter by the election law of the 


f t State existi 
immediately before the so-called act. sion, 


of secession, 


ij and excluding all others, shall reéstablish a State 


government which shall be republican, and in no 


wise contravening said oath, such shall be recog- 
nized as the true government of the State, and the 
State shall receive thereunder the benefits of the 
constitutional provision which declares that ‘the 
United States shall guaranty to every State in this 
Union a repubican form of government, and shall 


protect each of them against invasion,’ 


Now, sir, under this proclamation of Presi- 
dent Lincoln, the State of Arkansas did reor- 
ganize her State government, and it was rec- 
ognized as such by him as President of the 
United States. 

. In his proclamation of July 
Lincoln said: 

“Now, therefore, I, Abraham Lincoln, President 
of the United States. do proclaim, declare, and make 
known that while I am (as I was in December last 
when by proclamation I propounded aplan of restor- 
ation) unprepared, by a formal approval of this bill, 
to be inflexibly committed to any single plan of res- 
toration; and while I am alsa unprepared to declare 
that the free State constitutions and governments 
already adopted andinstalledin Arkansas and Louisi- 
ana shall be set aside and held for naught, thereby 
repelling and discouraging the loyal citizens who 
have set up the same as to further effort,” &c. 

It was, sir, but the other day that this House 
in conjunction with the Senate of the United 
States appropriated one million or a million 
anda half dollars from the national Treasury— 
for what purpose? To give relief to the starving 
people of the South. Now, sir, this petition 
which the honorable gentlemen seek to reject— 
this prayer of the loyal people of Arkansas— 
people as loyal as any of the honorable and 
distinguished gentlemen who object. to the 
reception of this memorial—comes from a gov- 
ernment constituted and formed by the loyal 
people of Arkansas nearly one year before the 
capitulation of Lee and Johnston. This govern- 
ment was then formed, not by the rebellious 
people of Arkansas, but by loyal citizens of 
that State, who were then, are now, and always 
have been devoted to the Constitution of the 
United States. : 

What does this petition ask? It asks an 
appropriation of $2,500,000 that the lands of 
Arkansas and Louisiana may be protected from 
the devastation caused by the overflowing of 
the Mississippi river. It states that three hun- 
dred thousand acres of the most valuable land 
in the State of Arkansas cannot now be put 
under cultivation for the want df sufficient» 
levees, and that one half of this land is capable 
of producing four hundred pounds of cotton to 
the acre; and that the tax imposed upon that 
cotton would yield to the Government an annual 
revenne of $1,800,000. Now, I ask whether 
it would not be wise and patriotic for Congress 
to grant to those people the means of returning 
to the pursuits of agricultural industry, to 
enable them once more to put their fields under 
cultivation, to develop their resources, instead 
of compelling them to come before the national 
Legislature to ask for alms. 

Sir, I know something of the people of that 
State, and there are other gentlemen on this 
floor who were acquainted with them during 
the war and prior thereto, and who entertain 
the same opinion of them that I do. I declare 
here that during the late contest, from the time 
the first gun was fired to the last, the majority 
of the people of Arkansas were with the Union. 
I know that when the army of the Southwest 
advanced to take Mort Hindman the people 
all along the Arkansas river greeted them with 
cheers and with the waving of handkerchiefs, 

Now, Mr. Speaker, I ask whether it is wise 
for a great, triumphant, and powerful people 
to act toward this State of Arkansas as the 
gentlemen from Pennsylvania and Tilinoist 
would have us do in refusing to receive this 
petition? Is there notan attempt, Mr. Speaker, 
to place loyalists and disloyalists under the 
same iron rule? And if we continue to treat 
the Union men of the South with injustice and 
contempt may we not inspire in their hearts a 
hatred more intense and inveterate than that 
which ever animated secession soldier or seces- 
sion politician? I trast, sir, that gentlemen 
will rise superior to partisan considerations, 
and actin a spirit of humanity and justice, if 
not with generosity and magnanimity. 

Mr. INGERSOLL. If there be any time 
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remaining tothe gentleman from Ohio? should: 
like to thake an explanation of my action. 
‘Mr: MORGAN. Iyield for that purpose. 
= The SPEAKER. . There are only four min- 
utes left. ` d + gee 
Mr. INGERSOLL: Mr. Speaker, I raised 
the question on the reception of the: petition: 
purporting to come from the Legislature of the 
State of Arkansas ‘solely for the purpose of 
bringing before the House the question whether 
the Legislature of Arkansas is a constitutional 
body representing ‘a State. of this Union, and 
whether we should recognize it as existing by 
the reception of a petition from that body to 
the Congress of the United States: I want to 
disclaim here any hostility whatever to the 
objects mentioned in the petition. -I would be 
glad to see Congress do whatever it can rightly 
o toward repressing, if you please, the mighty 
Mississippi in its ravages in the southern 
and southwestern States. I should like to see 
the improvement of that river undertaken by 
Congress so far as it can be, or at least I should 
` like to see Congress give such guarantees to the 
people of those territories as will enable them 
to make the necessary improvements of.that 
river. Ifthe United States would guaranty the 
undertaking the improvement would be made 
speedily; and it would not only result in the 
local prosperity of the people down there, but, 
sir, it would result in the general prosperity 
of the whole country. I therefore desire to 
disclaim any hostility to the object of the peti- 
tion. My only object in making the motion 
was to see whether we would, as the House of 
Representatives, recognize: the Legislature of 
the State of Arkansas as having a constitu- 
tional existence. 
Mr. MORGAN. I 
vious question. 
The House 
54; noes 87. > : 
So the previous question was seconded. 


now demand the pre- 


divided; and there were—ayes 


The main question was ordered to be now put. ` 


Mr. ELDRIDGE demanded the yeas and 
nays, and tellers on the yeas and nays. 

Tellers were not ordered; and the yeas and 
nays were, not ordered. 

Mr. ELDRIDGE. I did not think gentle- 
men on the other side were afraid to face the 
record. : 

The petition was then received, and ordered 
to. be referred to the Committee on Appropria- 
tions when appointed. 


` RELIEF OF NAVAJO INDIANS. 


The SPEAKER, by unanimous consent, 
laid before the House a communication from 
the Seeretary of the Interior, submitting esti- 
mates to supply.a deficiency in the appropria- 
tions for the relief of the Navajo Indians at or 
near Fort Sumner, New Mexico; which was 
laid on the table, and ordered to be printed. 


FRAUDS ON REVENUE IN NORTIL CAROLINA. 


The SPEAKER also laid before the House 
a letter from.the Secretary of the Treasury, 
transmitting, in angwer to the resolution of the 
House ofthe 9th instant, a communication from 
the Commissioner of Internal Revenue relative 
to the frauds on the internal revenue in the fifth 
district of North Carolina; which was laid on 
the table, and ordered to be printed. 


ALMANSON EATON. 


On motion of Mr. COBB, leave was granted 
for the withdrawal from the files of the House 
of the papers in the case of Almanson Eaton, 
of Stevens’s Point, Wisconsin. 


DEDICATION OF ANTIETAM CEMETERY. 


The SPEAKER laid before the House the 
following letter of invitation from the managers 
of the Antietam cemetery : 

184 East Broapway, New York, July 8, 1867. 

Sir: A committee of arrangements appointed by 
the board of managementof the Antietam National 
Cemetery have fixed upon the 17th day of July, 1867, 
the anniversary of the battle from which it derives 
its name, for the dedication of the same, and consti- 
tutethe undersigned a special committee to secure 
the attendance of yourself and the members and other 
officers gf the body over which you preside. 

Yn fulfilling this pleasant duty, in consideration of 


the favorable infldence upon others, which an-éarly 
assurance of your: compliance with this invitation 
would not fail to have, and in grateful remembranco 
of what Congress have already done for the sepulture 
of the nation’s heroic dead, we shall await your ac- 
ceptance. of it-with no little concern, giving, as it 
would, proof of the continuance of your sympathy in 
the patriotic work committed. in part, to the board 
which we represent, by States having dead on the 
field of Antietam... - EREE 
Asking that you will lay.this.communication be- 
fore the House of Representatives at your earliest’ 
conveniences, we beg to subscribe ourselves, : 
» Very réspectfully, gous, k RE DGRASS : 
oe ja WL "ZA ee £ 
THOMAS A. BOULLT, ` 
= TO G b. CRANMER, 
: ae Special Committee of Invitation. 
Hon. Scnvrurr Convax, Speaker of the House of 
Representatives. i : 


TREATMENT OF REBEL PRISONERS. 


_Mr. WASHBURN, of Wisconsin. I now 
ask consent to offer the following : 


Whereas irresponsible statements have béen madé 
by persons in sympathy with thelaterebellion,imply- 
ing that the Government of the United States has 
inhumanly treated its prisoners during the late rebel- 
lion į and whereas no evidence has been produced to 
show that such allegations have any foundation in 
fact, and no responsible person has yet made any 
such charge; and whereas the loyal people of the 
United States are well satisfied that in no instance 
were its prisoners treated otherwise than with kind- 
nessiand humanity: Therefore, 

Resolved, That this House will entertain no resolu- 
tion which implies other than the most kind, tender, 
and humane treatment of its prisonors, unless such 
resolution is accompanied bya responsible charge 
that they were treated otherwise. 


Mr. BURR. I object. - 

- Mr, WASHBURN, of Wisconsin. I move 
to suspend the rules. aay 

- The motion was agreed to—ayes 82, noes 19. 
_ Mr. WASHBURN, of Wisconsin. I demand 
the previous question. 

Mr. WOOD. I desiresimplyto say thatthe 
resolution is inaccurate in-one respect: The 
New York Tribune has distinctly stated that 
these charges have existed, and that the mat- 
ter should be investigated. 

Mr. WASHBURN, of Wisconsin. I donot 
yield for discussion. 


Mr. GETZ. Will the gentleman yield fora 
question? « . 
‘Mr. WASHBURN, of Wisconsin: I have 


declined to yield to several gentlemen on this 
side. 

The previous question was seconded and, the 
main question ordered. i 

Mr. ELDRIDGE. I demand the yeas and 
nays on the passage of the preamble and reso- 
lution. 

The yeas and nays were ordered. 

Mr. HOLMAN. I call for a separate vote 
on the preamble. . 

The question was taken on the adoption of 
the resolution; and it was decided in the affirm- 
ative—yeas 108, nays 20, not voting 42; as 
follows: 

YEAS—Messrs. Allison, Ames, Anderson, James M, 
Ashley, Baker, Baldwin, Beaman, Benjamin, Benton, 
Bingham, Blair, Boutwell Bromwell, Broomall, Back- 
land, Churchill, Reader W. Clarke, Sidney Clarke, 
Cobb, Cook, Cornell, Covode, Cullom, Dawes, Dixon, 
Donnelly, Driggs, Ela, Ferriss, Ferry, Finney,Gravely, 
Griswold, Halsey, Jamilton, Hayes, Tolman, Hooper, 
Hopkins, Asahel W. Hubbard, Chester D. Hubbard, 
Humphrey, Hunter, Ingersoll, Jenckes, Judd, Julian, 
Kelley, Kelscy, Ketcham, Koontz, George V. Law- 
rence, William Lawrence, Loan, Logan, Loughridge, 
Lynch, Marvin, McClurg, Mercur, Miller, Moore, 
Moorhead, Myers, Newcomb, O'Neill, Orth, Paino, 
Perham, Peters, Pile, Plants, Polsley, Price, Randall, 
Raum, Robertson, Sawyer, Schenck, Scofield, Selye, 
Shanks, Shellabarger, Smith, Spalding, Starkweather, 
Thaddeus Stevens, ‘Taber, Taffe, Taylor, Thomas, 
Trowbridge, Twichell, Upson, Burt Van Lorn, Rob- 
ert T. Van Worn, Ward, Cadwalader C. Washburn, 
Henry D. Washburn, William B. Washburn, Welker, 
Thomas Williams, William Williams, James F. Wil- 
son, John T. Wilson, Stephen F. Wilson, Windom, 
and Woodbridge—108. 


anler, Eldridge, Fox, Getz, Haight, Richard 

Bd Marshall Mungen, N iblack, Robinson, 

Ross, Sitgreaves, Van Auken, Van Trump, and 
Ly 


ROT VOLING—Messrs. Delos R. Ashley, Banks, 
Barnum, Blaine, Brooks, Butler, Cake, Coburn, 
Dodge, Eckley, Eggleston, Eliot, Farnsworth, Fields, 
Garfield, Glossbrenner, Harding, Hill, Hotchkiss, 
Hulburd, Kerr, Kitchen, Laflin, Lincoln, Mallory, 


MeCarthy, McCullough; Morgan, Morrell, Morrissey, | 


Nicholson, Noel], Phelps, Pike, Poland, Pomeroy, 
Pruyn. Aarón F. Stevens, Stewart, Stone, Van Aer- 
nam, and Van Wyck—42. © 


So the resolution was agreed to. 
e 


AYS—Messrs. Adams, Archer, Barnes, Boyer, - 


Daritg-the roll-call, Sot CRA NE ae 

‘Mr. MORGAN stated that he had paired off 
with one of his colleagues, who was under the 
necessity-of going home. ae i 

The question recurredon the adoption of the 
preamble, ahd it was agreed to. yds 
- Mr. WASHBURN, of Wisconsin, moved to 
reconsider the vote by which the preamble. and 
resolution were adopted; and algo moved to 
lay the motion to reconsider on the table: =` 

The latter motion was agreed to. ei 

` RECONSTRUCTION, i 

Mr. STEVENS, of Pennsylvania. I rise 
to a-question of privilege. I submit a report 
from .the-committee of conference on the dis- ` 
agreeing votés of the two Houses on the sup: 
plemental reconstruction bill. I ask that the 
report be read. : 

The Clerk read the report, as follows: 

The committee of conference on the disagreeing 


. Votes of the two Houses on the amendments of the 
| House to the amendment of the Senate to the bill 


of tho House No. 123, entitled “An act supplementary 
to an act to provide for the more efficient govern- 
ment of the rebel States,” passed on the 2d day of 
Mareh, 1867, and the act supplementary thereto, 
passed on the 23d day of March, 1867, having met, 
after.full and free conference have agreed to recom« 
mend, and do recommend, to their respective llouses, 
as follows: , : 

That the Senate agree to the first amendment of the 
House, with the following amendments: in line ten 
strike out. the word “illegal” and in lieu thoreof 
insert ‘not legal State governments;” line thirteen 
before the word “authority” insert the word “ para- 
mount; ”. and that the Houso agree to the same as 


amended. : . 

That the House recede from its second amendment 
to the amendment of the Senate, and agree to the 
second section of the Senate amendment, amondod 
as follows: in line three strike out the word ‘‘ap- 
proval”’ and insert “disapproval; ” line four after 
the word “States” insert "and to have effect till 
disapproved ;” line seventeen, strike out, the word 
“approval” and insert “* disapproval; ” line seven- 
teen, after the word “General” insert ‘‘as;’’ add at 
the end of tho section ‘and to fill vacancies ocen- 
sionedby death, resiguation, or otherwise;” and that 
the Senate agree to the same. ; 

That the Senate agree to the amendment of the 
House to the third section of the amendment of tho 

ehate. 

That the Senate agree to the amendment of tho 
Houso to the fourth section of the amendment of the 


enate. ‘ 

That the House recede from its amendments to the 
fifth section of the amendment.of the Senate. 

That the Houso recedo from its amendment to the 
sixth section of the amendment of tho Senate, and 
agree to the same with the following amendments: 
strike out the word “timo” in the ninth line and in 
lieu thereof insert “commencoment;” line seven- 
teen, strike out the words ‘‘the general laws” and 
in lieu thereof insert “any gencral law;” atthe end 
of line seventeen add “‘or-for the administration of 
justice;”’ and that tho Senate agree to the same 
amonded. ; 

That the Senate agree to the amondment of the 
House.to the seventh section of the amendment of 
the Senate. g ; 

That the House recede from its amendments in - 
adding sections nine, ten, and eleven, being House 
aincndments eight, nine, and ten. 

That the Senate agree to the House amendment 
eleven, numbered section twelve, with the following 
amendments: strike out the word “holding” after the 
word “ persons” in Jine two, and in lieu thereof insert 
the words "hereafter elected or appointed to; ” in- 
sert the words “any so-called” before the word 
“ State” in line three; and that the House agree to 
the same. 

That the Senate agree to the twelfth amendment 
of the House, numbered section thirteen, with the 
following amendment: insert the word “civil”? be- 
fore the word “officer” in the fifth line, and that tho 
House agree to the same. . 

That the Senate agreo tothe thirteenth amendment 
of the House, amended as follows: in line one strike 
out “fourteen” and insert “ cleven.” 

LYMAN TRUMBULL, 
GEORGE S. EDMUNDS, 
THOMAS A. HENDRICKS, 
Managers on the par: of the Senate. 
THADDEUS STEVENS, 
GEORGE S. BOUTWELL, 
W.S. HOLMAN, 


Managers on the part of the House. 


Mr. KELSEY. J ask that the fifth section 
of the bill as agreed to by the committee of 
conference be read. . 

The SPEAKER. If there be no objection 
it will be read, but the matter before the House 
is the report of the committee of conference as 
a whole. It will perhaps be easier for the gen- 
tleman from Pennsylvania to explain it. 

Mr. STEVENS, of Pennsylvania. Let it be 


read. 
Mr. WILLIAMS, of Pennsylvania. I sug- 
gest to my colleague that he allow the bill 
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to be read by sections, ag it is proposed to 


amend-it. : eee 
The SPEAKER. It will probably take some 
length of time for the Clerk to read. it. - 

Mr. STEVENS, of Pennsylvania. I haye no 
objection to the reading, but I think I can ex- 
plain in a few words the essential amendments. 

Mr. BOUTWELL. The committee of con- | 
ference recommend that the. House recede from 
its amendments to-the fifth section, and there- 
fore if the two Houses agree to the report of 
the committee the fifth section will stand pre- 
cisely as it came from the Senate. 

Mr. STEVENS, of Pennsylvania. - Mr. 
Speaker, most of the amendments made by 
the House have been agreed to with some slight 
amendments. One of these is, I think, quite 
an improvement. Where the House bill ori- 
ginally spoke of the authority of Congress over 
this whole subject we have so modified it as 
to speak of ‘the paramount authority of Con- 
gress,’’ which put the matter in a position 
which I think decidedly preferable. 

The principal provisions of our. bill have 
been retained, except two. One is the section 
offered by the gentleman from Iowa [Mr. Wir- 
son] in relation to penalties, which. the mem- 
bers of the committee representing the Senate 
said that the Senate could not agree to on 
account of some reasons which that body deems 
sufficient. We did not think it worth while.to 
split upon that. The other provision is one 
which I had more at heart—that district com- 
manders should not be removed without the 
consent of the Senate. Upon this question we 
were about to split, having agreed upon every- 
thing else. After the Senate had finally con- 
sented to concede the ‘paramount authority 
of Congress’’ over this subject, I could not 
see the logic of their reasoning in contending 
that we have no constitutional power to say 
that these officers shall not be removed without” 
the consent of the Senate. But I beg the 
House to consider that the Senate is several 
furlongs behind the House in the march of 
reform—perhaps I ought to say of radicalism. 
They are coming up sidelong; they have not 
got square up. I have already illustrated this 
in stating the fact that while they conceded in 
one part of the bill the “ paramount authority 
of Congress,” they still doubted whether the 
Constitution did not control the subject ina 
particular way. 

This seems to me very strange; and I can 
account for it only by supposing in traveling 
South they see the ghost of the Constitution 
‘as it was,” and forget that the part which 
covered the dominion of the so-called confed- 
erate States of America had been consumed in 
the fierce conflict and wholly repudiated by a 
belligerent acknowledged to be independent, 
(as a belligererit,) and thus their action is 
obstructed. This is naturalenough. Idonot 
find any fault in regard to the matter. Iam 
only apologizing for the Senate and stating the 
reason why I thought it right for us to yield 
rather than to press them under these peculiar 
circumstances, 

As I said before, I would decidedly have 
preferred that the section in relation to penal- 
ties should have been retained; but the Sen- 
ate considered it unnecessary on the ground 
that existing laws provided for all that. I did 
not feel disposed to quarrel with them upon 
that point. Generally, as I have alréady re- 
marked, the points in which this bill differs 
from the original Honse bill appear to me 
improvements. If any gentleman wishes io 
ask me any question in reference to any particu- 
lar point I shall be happy to answer him. If 
not, I will yield to my colleague on the com- 
mittee, the gentleman from Indiana, [Mr. 
Hotman,] who desires to explain briefly his 
reasons for signing this report, which is a 
unanimous report of the committee. 

Mr. WILSON, of Iowa. I wish to ask the 
gentleman from Pennsylvania what isthe pro- 
vision of the bill as to requiring the removal 
from office of disloyal persons and those who 
obstruct the execution of the law on this sub- 
ject in the southern States. 


Mr. STEVENS, of Pennsylvania. That is 
just as we sent-it to the Senate. We took 
care that it should be retained, Inow yield to 
the gentleman from Indiana, [Mr. Horman. ] 
` Mr. HOLMAN. Mr. Speaker, I was opposed. 
to the original bill of the House, as well as to 
the amendment of the Senate, and the various 
amendments made by the House to the Senate 
amendment, indeed to this entire measure ; but 
taking in view alone the question of adjustment 
of the matters in difference between. the two 
Houses, and without concurring in most of the 
propositions upon which the committee have 
agreed, I have signed the report as the best 
adjustment that could be made of the points 
of difference between the two Houses, regard- 
ing the conclusions reached as preferable to 
the propositions adopted by either House. In 
this view Ihave concurred in the report, and 
not as giving: my approval to this measure of 
legislation. Fc 

Mr. STEVENS, of Pennsylvania. I call for 
the previous question. 

The previous question was seconded, and the 
main question ordered. z 

Mr. ELDRIDGE demanded the yeas and 
nays on the adoption cf the report of the com- 
mittee of conference. et 

The yeas and nays were ordered. : 

The question was taken; and it was decided 
in the affirmative—yeas 112, nays 22, not yot- 
ing 86; as follows: 

YEAS—Messrs, Allison, Ames, Anderson, Archer, 
James M. Ashley, Baker, Baldwin, Banks, Beaman, 
Benjamin, Benton, Bingham, Blair, Boutwell, Brom- 
well, Broomall, Buckland, Butler, Churchill, Reader 
W. Clarke, Sidney Clarke, Cobb, Coburn, Cook, Cor- 
nell, Covode, Cullom, Dawes, Dixon, Donnelly, Driggs, 
Ela, Farnsworth, Ferriss, Ferry, Fields, Finney, 
Gravely, Griswold, Hals a Hamilton, Hayes, Hill, 
Hopkins, Asahel W. Hubbard, Chester D. Hubbard, 
Hunter, Ingersoll, Jenckes, Judd, Julian, Kelley, 
Kelsey, Ketcham, Koontz, George , Lawrence, 
William Lawrence, Loan, Logan, Loughridge, Lynch, 
Marvin, McClurg, Mercur, Miller, Moore, Moorhead, 
Myers, Newcomb, O’Neill, Orth, Paine, Perham, Pe- 
ters, Pike, Pile, Plants, Poland, Polsley, Priee, Ranm, 
Robertson, Sawyer, Schenck, Scofield, Selye, Shanks, 
Smith, Spalding, Starkweather, Aaron F. Stevens, 
Thaddeus Stevens, Taffe, Taylor, Thomas, Erow- 
bridge, Twichell, Upson, Van Aernam, Bart. Van 
Horn, Robert T. Van Horn, Ward, Cadwalader ©. 
Washburn, Henry D, Washburn, William B. Wash- 
burn, Welker, Thomas Williams, William Williams, 
James F. Wilson, Stephen F. Wilson, Windom, and 
Woodbridge—1l2, 

NAYS—Messrs. Adams, Barnes, Boyer, Burr, Chan- 
ler, Eldridge, Fox, Getz, Haight, Holman, Richard 


Iabbard, Marshall, Mungen, Niblack, Noell, 


Randall, Robinson, Ross, Taber, Van Auken, Van 
Lrump, and Wood—22, 

NOT VOTING—Messrs. Delos R. Ashley, Barnum, 
Blaine, Brooks, Cake, Dodge, Eckley, Eggleston, 
Eliot, Garfield, Glosshrenner, Harding, Hooper, 
Hotchkiss,. Hulburd, Humphrey, Kerr, Kitchen, 
Laflin, Lincoln, Mallory, McCarthy, McCullough, 
Morgan, Morrell, Morrissey, Nicholson, Phelps, 
Pomeroy, Pruyn, Shellabarger, Sitgreaves, Stewart, 
Stone, Van Wyck, and John T. Wilson—36, 


So the report was adopted. 

During the vote, 

Mr. MORGAN stated that if he had not been 
paired off he would have voted in the negative. 

The vote was then announced as above 
recorded. ‘ 

Mr. BOUTWELL moved to reconsider the 
vote by which the report of the committee of 
conference was adopted; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 


PAYMENT OF ADDITIONAL BOUNTY. 


Mr. PAINE. Mr. Speaker, I wish to make 
a proposition which I think will challenge the 


cordial approval of every member of the 


House, whatever his political relations may 
be. I find that the cause of the great delay in 
the payment of the additional bounty under 
the act of 1866 is that the muster-out rolls are 
deposited in the office of the Second Auditor. 
It becomes necessary, therefore, in every case 
to make application to the Second Auditor for 
information. I understand that there are 
ninety thousand applications in that office now 
unanswered, and that it is impossible to carry 
on these cases any faster than ten thousand a 
month. I offer a resolution, which I present 
at the suggestion of one of the officers of the 
pay department, drawn u substantially at 
that department, and which, if adopted, will 
è 


relieve the soldiers of the difficulty and delay 
in being paid their bounties. I ask that the 
resolution be read, and if there be any objec- 
tion I shall move to suspend the rules. It ig 
a joint resolution authorizing the Secretary of 
the Treasury to cause certain muster-out rolls 
to be photographed. 

The joint.resolution was read. It provides 
that, in order to facilitate the payment of 
‘bounty to. soldiers of the United States under 
the act of July 28, 1866, the Secretary of the 
Treasury is authorized and directed to have 
photographic copies of the muster-out rolls of 
all organizations employed during the war of 
the rebellion the members of which are entitled 
to. bounty; and that duplicate copies shall be 
furnished to the Paymaster General, one to be 
retained by him, and one to be used in the 
Division of Referred Claims. 

lt also. provides that the expenses attending 
the photographing of said. rolls shall be paid 
out of any money in the Treasury not. other- 
wise appropriated. 

There was no objection, and the joint reso- 
lution was received and read a first and second 
time. 

Mr. PILE. I wish to suggest to the gen- 
tleman from Wisconsin that we ought to pro- 
vide against the multiplication of copies of 
these rolls, .as.I understand the negative from 
which they will be printed is upon glass, and 
there ought. to be some provision made in 
regard to the security of that negative, 

Mr. PAINE. I will accept any proper 
amendment. which the gentleman will prepare. 
I wish to add that as the law now stands, I 
am informed it will be impossible to pay these 
bounties within four years. 

Mr. MYERS. I desire to ask the gentleman 
whether the inability to copy these rolls fast 
enough is the special cause of the delay in the 
payment of the bounties. The country ought 
to know what is the cause of the delay, and I 
wish to know if, in his inquiry at the Depart- 
ment, he has found that to be the main cause. 
If so, it seems to mea very trivial one. ‘The 
resolution is to some extent a remedy of the 
evil; but Ido not see why the labor of copy- 
ing papers of this kind should cause all the 
delay complained of. 

Mr. PAINE. I am informed and believe 
that it is. The delay in examining these rolls 
is the precise difficulty which stands in the way 
of the speedy payment of the bounties, and this 
resolution is intended to afford prompt relief, 

Mr. BROMWELL. I wish to know why 
this resolution is necessary. Is it because the 
Department has no authority at all to do this, 
or is it because it is easier and cheaper to pho- 
tograph than to copy in the ordinary way? It 
seems to me that they can put clerks to copy- 
ing many different rolls at once: and if they 
have not sufficient force, all they want fs the 
authority to. employ additional clerks. Cer- 
tainly if there are so many rolls as are stated 
there can be many more clerks employed ; and 
I suppose a copy in manuscript is just as good 
for all practical purposes as a copy by photo- 
graph. I wish to know whether they bave 
delayed the soldiers all this time because they 
have had not sufficient force or no authority to 
put the clerks at work copying the rolls. 

Mr. FARNSWORTH. I desire, with the 
permission of my friend, to move to amend 
the last section of the joint resolution by sub- 
stituting therefor the following: 

That the sum of $50,000, or so much thereof as may 
be necessary, is hereby appropriated out of any 
money in the Treasury not otherwise appropriated 
to pay the expenses of the execution of this act. 

I believe by a rule of this House it is neces- 
sary to limit the appropriation. 

Mr. PAINE. 1 accept the amendment, and 
now demand the previous question. 

Mr. SCHENCK. I hope this resolution will 
not be put on its passage until there is some 
security provided against the multiplication of 
these copies by photography. I understand 
the gentleman from Missouri [Mr. Pine] is 
how preparing an amendment for that purpose. 


In the mean time I wish to make another sug- 
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gestion. There'is cause-of: complaint, I think, 
actually existing in reference tothe order-in 
which these applications for bounty are-taken 
up. I do not aver itipf my own knowledge; 
but I am in possession of proof, which, think, 
I shall make very distinct before long, that a 
system of favoritism has been pursued in the 
taking up out of their ordér cases where claims 
have béen made for additional bounty as well 
as for the settlement of accounts by the officers 
of the different Departments. I would therée- 
fore like to have the gentleman accept an 
amendment which will make it a: misdemeanor 
and provide some penalty where an offcer shall 
practice favoritism. of that sort. An, applica- 
tion sometimes lies there years undisposed of, 
as I am advised, while other applications are 
considered and acted upon which were subse- 
quently filed. As to the reason suggested that 
they have not the rolls, I can only say this: that 
accounts arid pay-rolls presented on the:settle- 
ment of different accounts of different paymas- 
ters have been taken out of their order, and 
gross favoritism has been shown. ‘There has 
been at least one claim agent who was after- 
ward detected in the vilest frauds against the 
Government, who seems to have, in a good 
degree, the run of one of the Departments of 
this Government in bringing these ‘claims for- 
ward and getting them acted upon. I will 
prepare an amendment to meet that case. 

“Mr. BENJAMIN. If the gentleman from 
Wisconsin will allow me, I will inquire if he 
has any information as to the probable cost of 
photographing all these rolls? 

Mr. PAINE. Thave not. 

Mr. BENJAMIN. Or as to the length of 
time that it will take to get them taken’ . 

Mr. PAINE. I have no information on 
either of these points. ; 

Mr. BENJAMIN, It seems to me, then, that 
it will be alittle dangerous for us to enier upon 
legislation of that kind without knowing some- 
thing as to whether in fact this resolution will 
facilitate the payment of these bounties in the 
least, And. i suggest to the gentleman from 
Wisconsin [Mr. Patve] that as there is not the 
slightest. probability of getting this joint reso- 
lution through the Senate at this session he 
consent to its reference to the Committee *on 
Military Affairs, so that that committee may 
investigate these points and we may not legis- 
Jate in the dark. This is a new species of 
legislation which has not been practiced here- 
tofore by the Government, and it seems to me 
that-it would be a dangerous precedent for us 
to set at this time. I should much prefer that 
the matter should be investigated by.a proper 
committee before we vote upon it. 

Mr. MUNGEN. I think that there is 
another difficulty in the way besides the lack 
of photographers in that Department. After 
the close of the last session of Congress I had 
occasion to go to the office of the Second Au- 
ditor, and I found there over three hundred 
mail bags fall of applications which never had 
been opened. I asked the Chief Clerk what 
was the reason, and he replied that they had 
not sufficient clerical force; that they were 
driving this matter through as speedily as 
possible. I received this information from 
Mr. L. B. French, Chief Clerk in the Second 
Aaditor’s office. 

Mr. COOK. During the last session of 
Congress my attention was called to the delay 
in the payment of bounties, and I introduced a 
resolution providing for an increase of the 
clerical force in the office of the Second Au- 
ditor, But on conversing with the Second Aut 
ditor on the subject I understood him to say 
that they had as many clerks then employed as 
could be employed toany advantage about the 
business of preparing these rolls. Consequently 
that resolution was suffered to fall. There is 
no doubt that the paymaster’s office would 
have paid these bounties a good deal faster 
than they have done if they could have pro- 
cured the necessary information from the office 
of the Second Auditor. And in examining the 
subject at the last session I could not see how 


an incredse-in the-clerical force'in the Second 
Auditor’s office would accomplish the result 
‘which we desired. +> > >o fo 

While Iam upon the floor I would like to 
state. that very great irregularity: has taken 
place in the payment of: these bounties. I 
know that applications made have beén.suf- 
fered to remain in the office longafter applica- 
tions subsequently made have beenpaid, appli- 
cations from members of the same company 
and the same regiment. Ido not know what 
the reason is, but it. seems to «me to be very 
singular that claims should be- paid- in that 
irregular manner. G 

DUTY ON DISTILLED SPIRITS, - 


Mr. BARNES. Iask the gentleman from 
Wisconsin [Mr. Pare] to yield to me, to allow 
me to ask unanimous consent to offer’a reso- 
lution. ; 

Mr. PAINE. I will yield to have the resolu- 
tion read, but I have ‘already yielded. so long 
that after that I must insist upon the demand 
for the previous question. 

The Clerk read Mr. Banrnes’s resolution, as 
follows: 

Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to furnish to this House 
the amount of money raised in the different collec- 
tion districts of the United States fromtho manufac- 
ture of distilled spirits for the several fiscal yours 
since 1862; and for the separate quarters of the last 
fiscal year so far as received, together with the tax 
per gallon levied upon saidarticleduring said period. 


Mr. PILE. I object to the resolution. - 
LEAVE OF ‘ABSENCE. 


The SPEAKER. The gentleman from New 
York [Mr. Taser] asks leave of absence after 
to-day. : 

No objection was made, and the leave of 
absence was granted. 


RIGHTS OF CITIZENS OF THE UNITED STATES, 


Mr. JULIAN. Task unanimous consent to 
offer for reference to the Committee on the 
Judiciary a joint resolution in relation to. the 
right of franchise of citizens of the United 
States. i 

Mr. RANDALL. Icall for the reading of 
the joint resolution. POR 

The Clerk read as follows: . 

Whereas the fourth section of the fourth articlo of 
the Constitution of the United States declares that 
“the United States shall guaranty to every State in 
this Union a republican form Of government;”’ and 
whereas the duty thus enjoined is necessarily de- 
volved upon the Congress of the United States, and 
carries with it the right to determine what is a 
republican form of government, which question, 
being a purely political one, belongs solely to the 
legislative department of the Government: There- 


fore, 

Bett enacted by the Senate and House of Representa- 
tives, Ge., as the deliberate judgment of this Congress,» 
that the right to the elective franchise, unless for- 
feited by crime, is an absolutely necessary and fun- 
damental principle of republican government, afford- 
ing the true safeguard of the citizen against partial 
and unjust legislation, and essential to the national 
security and peace; and that thoconstitutions or laws 
of any States of this Union which deny to any of their 
citizens, being citizens of the United States, the right 
to vote on account of race or color, or which impose 
any conditions or qualifications for the exercise of the 
right not demanded of all other citizens, are repug- 
nant to the form and spirit of republican govern- 
ment, at war with the Declaration of Independence, 
in violation of the Constitution of the United States, 
and ought to be so amended as to conform theroto. 


Several members objected. RS 
Mr. JULIAN. I moveto suspend the rules 
to permit the introduction of the joint resolu- 


ton. 

The SPEAKER. That motion is not in 
order at present, as the House is acting upon 
another subject under a suspension of the rules. 
PAYMENT OF ADDITIONAL BOUNTIES—AGAIN. 

Mr. PAINE. I wish now to have the amend- 
ment of the gentleman from Missouri read. 

The Clerk read the amendment of Mr. PILE, 
as follows: : 


Add to the first resolution these words: “ and that 
he shall cause the negative plates from which these 
copies are taken to be at once destroyed.” 


The amendment was agreed to. 
_ Mr. PAINE. I now yield to the gentleman 
from Ohio, [Mr. ScuEncx. } 


_ Mn. SCHENCK. Instead- of making any 
remarks, I will simply propose the following 
as an additional resolution: | _ bake 

_Be.it further resolved, That in. taking up and con- 
sidering claim for additional-bounty, such claims 


shall be acted on in the order in which they may- be 
‘or have been soverally presented or filed; and. any 
officer or employé of the Government who shall bo 
found guilty. of authorizing, . favoring, or filed, in 
giving preference to the examination of and action 
on any such claim, to the exclusion of other like 
claims previously filed or presented, shall be held to 
be guilty of a misdemeanor, and shall be punished, 
on conviction thereof, by fine not exceeding $1,000, 
or by imprisonment for not more than six months, 
or both, and shall be dismissed from his office or 
employment, : : 

‘ Mr. FARNSWORTH. I wish to suggest 
to the gentleman from Ohio that his amend- 
ment, providing that claims shall be acted’on 
in the order in: which they are filed or pre- 
sented, may cause in some cases a great deal 
of unnecessary delay. The pay department, 
as I understand, acts upon the claims filed as 
fast as the rolls are obtained from the Second 
Auditor’s office. The pay department might 
have the roll containing the name of a claim- 
ant whose claim was filed only yesterday; 
while it might not have the roll containing the 
name of a claimant whose claim was filed six 
months ago. Se Beet ol ; 

Mr. PAINE. I now demand the previous 
question on the joint resolution and pending 
amendment. 

The previous question was seconded, and 
the main question ordered. 

Mr. ROSS: I desire to suggest that the 
amendment of the gentleman from Ohio [Mr. 
Scnuncx] might have a different effect from 
that which he intends. Suppose that there 
should be a case in which the proof should be 
defective; would it not be necessary, under 
his amendment, that action on all claims sub- 
sequently filed should be deferred until that 
particular claim could be finally acted upon ? 

Mr. SCHENCK. If, on taking up any par- 
ticular case, it should be discovered that the 
proof was defective, that claim must of course 
be laid aside. The object of my amendment 
is simply that claims shall be taken up in their 


order. a8 

Mr. ROSS. I am satisfied that they would 
be required under the amendment to stop until 
that case was disposed of. f 

Mr. SCHENCK, If there is any doubt on 
that point I am willing to modify it in that 
respect. My object is to stimulate the disposal 
of this business. Insertthe words ‘‘ except in 
case of defect of proof.” 

Mr. HOLMAN. It alsoshould say ‘or the 
suspension of any case.” 

Mr. SCHENCK. Insert ‘‘or from some 
other good cause.” 

Mr. BENJAMIN. Is it in order to move 
that this be referred to the Committee on Mil- 
itary Affairs? 

The SPEAKER. It is not while the House 
is acting under the previous question. 

Mr. BENJAMIN. Imove to reconsider the 
vote by which the main question was ordered. 

The House divided; and there were—ayes 
89, noes 86; no quorum yoting, : 

The SPEAKER ordered_ tellers, and ap- 
pointed Mr. Parxs and Mr. BENJAMIN. 

The House again divided ; and the tellers 
reported—ayes 48, noes 47. 

The Speaker voted in the negative. 

So the motion was disagreed to. 

Mr. Scnexck’s amendment, as modified, 
was agreed to. 

The joint resolution, as amended, was then 
ordered to be engrossed and read a third time; 
and being engrossed, it was accordingly read 
the third time. $ 

Mr. WASHBURN, of Massachusetts, de- 
manded the yeas and nays on the passage of 
the joint resolution. 

The yeas and nays were ordered. 

‘The question was taken; and it was decided 
in the aflirmative—yeas 91, nays 18, not voting 
61; as follows: 


YEAS—Messrs. Adams, Allison, Ames, Anderson, 
Archer, James M, Ashiey, Baker, Banks, Beaman, 
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Benton, Bingham; Boyer, Broomall,’ ‘Buckland, 
Reader W. Clarke, Sidney Clarke, Cobb. Coburn, 
Cook, Covode, Cullom,: Dawes, Dixon, Donnelly, 
Driggs, Ela, Ferry, Fields, Finney, Fox, Getz, 
Gravely, Halsey; Hill, Holman, Hooper, Hopkins, 
Chester D. Hubbard, Richard D. Hubbard, Hun- 
ter; Ingersoll, Jenekes, Kelley, Kelsey, : Kerr, 
Ketcham, Koontz; William Lawrence, Loughridge, 
Marshall, McClurg, Mercur, Miller, Mungen, Myers, 
Newcomb, Niblack, O’Neill, Paine, Perham. Pile, 
Plants, Poland, Polsley, Price, Randall, Raum, 
Robertson, Robinson, Ross; Sawyer, Schenck, 
Shanks, Sitgreaves,; Spalding, Starkweather. Thomas, 
Upson, Van Aernam; Burt Van Horn, Robert P. 
Van ‘Iom, Ward, Cadwalader C. Washburn, Henry 

. Washburn, Welker, William: Williams, James F. 
Wilson, Stephen F.: Wilson, Windom, Wood, and 
Woodbridge—91, : 

NAYS~—Messrs. Benjamin, Blair, Boutwell, Burr, 
Butler, Chanler, Ferriss, Haight, Hamilton, Judd, 

oorhead, Noell, Taffe, Trowbridge, Twichell, Van 
gump, Wiliam B..Washburn, and Thomas Wil- 
iams—ig, 

NOT VOTING—Messrs. Delos R. Ashley, Baldwin, 
Barnes, Barnum, Blaine, Bromwell, Brooks, Cake, 
Churchill, Cornell, Dodge, Eckley, Eggleston, Eld- 
ridge, Eliot, Farnsworth, Garfield, Glossbrenner, 
Griswold, Harding, Hayes, Hótchkiss;Asahel W. Hub- 
bard, Hulburd, Humphrey, Julian, Kitchen, Laflin, 
George V. Lawrence, Lincoln, Loan, Logan, Lynch, 
Mallory, Marvin, McCarthy, McCullough, ‘Moore, 
Morgan, Morrell, Morrissey, Nicholson, Orth, Pe- 
ters, Phelps, Pike, Pomeroy, Pruyn, Scofield, Selye, 
Shellabarger, Smith, Aaron F. Stevens, Thaddeus 
Stevens, Stewart, Stone, Taber, Taylor, Van Auken, 
Van Wyck, and John T. Wilson—81. 


So the joint resolution was passed. 


Mr. PAINE moved to reconsider the vote. by 
which the joint resolution was passed; and also 
moved that the motion to reconsider be laid 
on the table. 

_ The latter motion was agreed.to. 


ELECTIVE FRANCHISE. 


Mr. JULIAN. Task unanimous consent to 
submit the following resolution: 

Whereas the fourth section of the fourth article of 
thé Constitution of the United States declares that 
“the United States shall guaranty to every State in 
this Union a republican form of.government:” and 


whoreas the duty thus enjoined is. necessarily de- 


volved upon the Congress of the United States, and 
carries with it theright to determine what isarepub- 
lican form of government, which question, being a 
purely political one, belongs solely to the legislative 
department of the Government: Therefore, 

„Be it resolved by the Senate and House of Representa- 
tives, œe., as tho deliberatejudgment of this Congress, 
Thatthe right to the elective franchise, unless forfeited 

y crime, is an absolutely necessary and fundamen- 
tal principle of republican government, affording the 
true safeguard of the citizen against partial and un- 
just legislation, and essential to the national security 
and peace; and that the constitutions or laws of any 
States of this Union which deny to any of their citi- 
zens, being citizens of the United States, the right to 
vote on account of race or color, or which impose any 
conditions or qualifications for the exercise of the 
right not demanded of all other citizens, are repug- 
nant to the form and spirit of republican government, 
at war with the Declaration of Independence, in 
violation of the Constitution of tho United States, 
and oughtto be so amended as to conform thereto. 


Mr. WOOD. I object. 

Mr. JULIAN. 
for the purpose of introducing the resolution. 

Mr. CHANLER. I.demand tellers on that 
motion. 

Tellers were refused. 

The motion to suspend the rules was agreed 
to—ayes 68, noes 20. : i 

The joint resolution was read a first and 
second time. 

Mr. WILLIAMS, of Pennsylvania. I desire 
to suggest a form of expression in the title 
which is not well warranted. It is the expres- 
sion ‘‘right of franchise,’’ a very common ex- 
pression, I admit, but nevertheless incorrect. 
Lhe body of the resolution contains the words 
“right of the elective franchise,” which is cor- 
rect. Franchise is nothing more than right, 
and to say ‘‘right of franchise” is equivalent 
to saying ‘‘ franchise of franchise.’’ 

Mr. JULIAN. The phrase was not indorsed 
upon the paper by me. I accept the modifica- 
tion of the title suggested by the gentleman 
from Pennsylvania. 

Mr. CHANLER. I rise for information. I 
wish to know whether by this resolution the 
gentleman seeks to have the same standard of 
intelligence among the voters throughout the 
country. 7 

_ Mr. JULIAN. Tt does not raise any ques- 
tion as to the intelligence of voters. 

Mr. CHANLER. T desire to know, in other 


I move to suspend the rules ji 


words, whether thé gentleman intends to edu- 
cate the people generally up to the standard of 
Massachusetts, or to educate the. people of 
Massachusetts up to the standard of the negro. 

Mr. JULIAN. There is no question of 
intelligence raised in the resolution; if there 
were: I fear it would be troublesome to the 
gentleman’s constituents, . [Laughter] 

Mr. CHANLER. T cannot:hear the gentle- 
man’s reply ; I presume itis pretty apt; but 
he has:not given us any explanation ofthe 
general bearing of this resolution as regards 
the'rule-of equalization. ©. ~ a 

Mr. JULIAN. The resolution I think is in 
pretty good English, and if the gentleman had 
listened to it he would probably have compre- 
hended perfectly its drift. 

The joint resolution was referred to the Com- 
mittee on the Judiciary. 


RECONSTRUCTION ACT. 


The SPEAKER laid before the. House a 
communication from the Secretary of War, 
transmitting, in answer to a resolution of the 
House of the 12th instant, estimates of the 
Adjutant General and Paymaster General for 
additional appropriations to carry into effect 
the reconstruction act ; which was referred to 
the Committee on Reconstruction, and ordered 
to be printed. : 

ADJOURNMENT. 


Mr. WARD, at three.o’clock and ten minutes, 
moved that the House adjourn. 

The SPEAKER. The Chair will state that 
if the House adjourns the reconstruction bill 
cannot be- signed and sent to the President 
until Monday. 

The motion to adjourn was disagreed to. 

Mr. HOLMAN I move a recess until four 
o'clock. 

Mr. INGERSOLL. 
making it eight o'clock. 

Mr. FARNSWORTH. I doubt whether we 
shall get the bill from the Senate by four 
o'clock. . . 

The SPEAKER. The motion is not debat- 
able, but unless some member objects the Chair 
will not interrupt debate. 

Mr. HOLMAN. The reason I suggested an 
early hour was that the bill might go to the 
Executive at the earliest possible moment. I 
will modify my motion by makingit five o’ clock. 

Mr. CULLOM. Is there any likelihood that 
the bill will be here by that time? 

Mr. KELSEY. Would it be in order to sus- 
pend the rules and discuss matters and things 
in general now? 

The SPEAKER. Not pending a motion for 
recess. If any gentleman objects the Chair 
will arrest debate. 

Mr. PRICE. I object. 

Mr. INGERSOLL. I modify my amend- 
ment by saying seven o’clock. 

Mr. PRICE. I move to amend the amend- 
ment by substituting four o’ clock. 

The question being taken on the amendment 
to the amendment, namely, to substitute four 
o'clock, there were—ayes 60, noes 29. 

Mr. BEAMAN demanded the-yeas and nays. 
The yeas and nays were refused. 
So the amendment to the amendment was 


I move to amend by 


agreed to. 


The question recurred on the amendment 
of Mr. [INGERSOLL as amended, and it was 
agreed to. 

The question then recurred on the original 
motion as amended; and being put, there 
were—ayes 59, noes 28. 

Mr. WILSON, of Iowa, demanded the yeas 
and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the negative—yeas 45, nays 55, not voting 
70; as follows: 

YEAS— Messrs, Ames, Archer, Baker, Barnes, 


Boyer, Buckland, Sidney Clarke, Cobb, Coburn, Cook, 


Covode, Dixon, Driggs, Ela, Fields, Finney, Fox, 
Getz, Hai 


ht, Halsey, Hamilton, Hooper, Julian, | 


George V. awrence, Mercur, Myers, Niblack, Plants, 
Price, Robertson, Scofield, Shanks, Spalding. Stark- | 


Van Auken, Burt Van Horn,Van Trump, Ward, Wil- 
Ham Williams, Windom, and Woodbridge—45, 
NAYS—Messrs. Allison. Anderson, James M. Ash- 
ley, Beaman, Benjamin, Benton, Bingham, Blair, 
Boutwell, Broomall, Burr, Reader W. Clarke, Cullom, 
Dawes, Eldridge, Farnsworth, Ferriss, Gravely, Hol- 
man, Chester D. Hubbard, Hunter, Ingersoll, Jenckes, 
Ketcham, Koontz, William Lawrence, Loughridge, 
McClurg, Miller, Moore, Moorhead, Newcomb, Noell, 
O'Neill, Orth, Paine, Perham, Pile, Polsley, Raum, 
Robinson, Ross, Schenck, Selye, Sitgreaves, Smith, 
Thomas, Trowbridge, Upson, Cadwalader C. Wash- 
burn, Henry D. Washburn, William B; Washburn, 
Welker, James F. Wilson, andStephen F. Wilson—5i. 
NOT VOTING—Messrs. Adams, Delos R. Ashley, 
Baldwin, Banks, Barnum, Blaine, Bromwell; Brooks, 


Butler, Cake, Chanler, Churchill, Cornell, Dodge, 


Donnelly, Beckley, Eggleston, Eliot; Ferry, Garficld, 
Glossbrenner, Griswold, Harding, Hayes, Hill, Hop- 
kins, Hotchkiss, Asahel W. Hubbard; Richard D. 
Hubbard, Hulburd, Humphrey, Judd, Kelley, Kelsey, 
Kerr, Kitchen, Laflin, Lincoln, Loan, Logan, Lynch, 
Mallory, Marshall, Marvin, McCarthy, McCullough, 
Morgan, Morrell, Morrissey, Mungen, Nicholson; 
Peters, Phelps, Pike, Poland, Pomeroy, Pruyn, Ran- 
dail, Sawyer, Shellabarger, Thaddeus Stevens, Stew- 
art, Stone, Taffe, Van Aernam, Robert T. Van Horn, 
ven ayei Thomas Wiliams, Joha T. Wilson, and 
ood—i0. . a 


So the House refused to-take a recess. 
LEAVE OF ABSENCE. 


The SPEAKER asked and obtained leave 
of absence for Mr. SHELLABARGER for the 
remainder of the session. 


PRINTING FOR THE DEPA RIMENTS. 


Mr. WILSON, of Iowa. I ask leave to 
report back from the Committee on the Ju- 
diciary the joint resolution referred to it last 
evening in regard to the printing of the De- 
partments, with a substitute in the form of a 
bill. It is a bill explanatory of section ten of 
chapter eighty-seven of the law of the Thirty- 
Ninth Congress, passed March 2, 1867. 

No objection was made, and the bill was 
received and read a first and second time by 
its title, as follows: 

A bill supplementary to an act entitled “An act 
making appropriations for sundry civil expenses of 
the Government for the year ending June 30, 1868, 
and for other purposes,” passed March 2, 1867. 

Mr. WILSON, of Iowa. I will state that 
the amendment reported by the committee 
does not make any material change in the joint 
resolution as referred, but we have described 
the act to which it is an amendment by its 
proper title. 

The bill was ordered to be engrossed and 
read a third time ; and being engrossed, it was 
accordingly read the third time, and passed. 

MESSAGE FROM THE SENATE. 

A message from the Senate, by Mr. MeDow- 
ALD, its Chief Clerk, informed the House that 
the Senate had agreed to the report of the 
committee of conference upon the disagreeing 
votes of the two Houses in relation to the sup- 
plementary reconstruction bill. 


COMMUNICATION FROM STATE DEPARTMENT, 


Mr. BANKS. I wish to present a commu- 
nication from the Secretary of State, transmit- 
ting a report of the resident minister of the 
United States at Quite, republic of Ecuador, 
relative to persons claiming to be naturalized 
citizens of the United States residing in that 
country. ` : 

I move that it be referred to the Committee 
on Foreign Affairs, and printed. i 

The motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. VAN TRUMP.. I am not sufficiently 
acquainted with the rules of the House to know 
whether what I now desire is in the nature of 
a privileged question or a personal right; bat 
as the gentleman from Pennsylvania, [Mr. 
KELLEY, | in reply to a question which I pro- 
pounded to him, entered at some length into 
the question of the position of the southern 
States, and inasmuch as I could not get the 
floor to reply to him, I ask unanimous consent 
of the House to print the remarks which I 
desired to make. 

No objection was made. 

Mr. Vax Trump's remarks will be published 


weather, Aaron F. Stevens, Taylor, Taber, Twichell, || in the Appendix, 


CONSTITUTIONAL AMENDMENT. .. 

Mr. SCOFIELD. On the 5th of this month 
a week ago yesterday, -a resolution was passed 
calling upon the President of the United States 
to inform the House what States bad adopted 
the fourteenth article of the Constitution. I 
wish to inquire of the Speaker if any response 
has been received.to that resolution. 

The SPEAKER. No response has been 
received, 

PERSONAL EXPLANATION. 

Mr. MUNGEN. I rise to ask unanimous 
consent to make a personal explanation. 

Mr. UPSON. How long will the gentleman 
require? i : 

-Mr. MUNGEN. Well, about a minute. 

The SPEAKER. Is there objection? 

No objection was made. 

Mr. MUNGEN. It is in reference to a 
remark which fell this morning, I suppose 
inadvertently, from the gentleman from Ili- 
nois [Mr. INGERSOLL] in speaking of the com- 
mittee to inquire into the sufferings of Union 
prisoners or of rebel prisoners. In speaking 
of it he said that some of its members were 
good Union men and the friends of Union 
soldiers; but he left me out in the cold, and 
theimplication might be that Iam not a Union 
man or a good friend of the Union soldiers. 
I would simply ask the gentleman whether he 
meant that or not? 

Mr. INGERSOLL. Before I proceed to 
answer that question I would inquire if any of 
my colleagues would like to have the floor. 
[Laughter.] If the gentleman from Ohio [Mr. 
Muncen] construed my remark as impMating 
him among the enemies of the Union or of 
Union soldiers I am glad that he has called my 
attention to it. 

Lintended no such thing. I know nothing 
whatever of the past political career of the 
gentleman from Ohio. I simply know that he 
is associated on this floor with the Democratic 
party. I understand, however, that he was an 
officer of a Union regiment, fighting on our 
side during the war ; and I am only surprised 
that he is not on our side since the war. I 
certainly think the gentleman has misunder- 
stood the purport of my remarks. I intended 
no reflection upon him whatever. I do not 
remember making any discrimination with 
regard to the various gentlemen on the com- 
mittee. If I did, I intended to discriminate 
only in a political sense, meaning that a ma- 
jority of them belong to the party to which I 

elong, the members of which I designate as 
‘our friends,” while the minority, as I sup- 
posed, belong to the Democratic party, the 
members of which I designate as ‘‘ our political 
enemies.” I meant nothing more. I did not 
mean that they were the enemies of the Union 
or of Union soldiers. I hope this explanation 
is satisfactory to the gentleman. 

Mr. MUNGEN. The gentleman’s explana- 
tion is perfectly satisfactory to me. 

ORDER OF BUSINESS. 

Mr. WARD. I call for the regular order of 
business. 

The SPEAKER proceeded, as the regular 
order of business, to call the committees for 
reports. 

No reports were presented. 

The SPEAKER procceded, as the next 
business in order, to call the States for reso- 
lutions. f 

FORMS OF PROCEEDINGS IN BANKRUPTCY. 

Mr. MILLER. I offer the following resolu- 
tion, upon which I ask consent to make an 
explanation: 

Resolved, That the Committee on Printing be, and is 
horeby, requested to cause to be printed, for the use 
of the members of this House, ten thousand copies of 


the forms of proceeding in bankruptcy, as promul- 
gated by the Supreme Court of the United States. 


The SPEAKER. Is there objection to the 
gentleman from Pennsylvania [Mr. MILLER] 
waking an explanation in reference to this 
resolution? By the rule, a resolution presented 
under this order must, if it gives rise to debate, 
go over. ote 

There was no objection. 
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in the manner I suggested yesterday? 


Mr. MILLER. No, sir; and I think that 


“when the gentleman shall have heard my ex- 


planation he will see that he was under a mis- 
apprehension in making that suggestion, 

Mr. Speaker, I desire in the first. place that 
the Clerk shall read the tenth section of the 


-bankruptcy act of March 2, 1867. 


_ The Clerk read as follows: 


Src. 10. And be it further enacted, That the jus- 
tices of the Supreme Court of the United States sub- 
ject to the provisions of this act shall frame general 
orders for the following purposes: 

For regulating the practice and procedure of the 
district courts in bankruptcy, and the several forms 
of petitions, orders, and other procecdings to be used 
in said courts in all matters under this act; 

For regulating the dutics of the various officers of 
said courts; | 

For regulating tho fees payable, and the charges 
and costs to be allowed, except such as are estab- 
lished by this act or by law, with respect to all pro- 
ceedings in bankruptcy before said courts, not ex- 
eceding the rato of fees now allowed by law for sim- 
ilar services in other proceedings; 

For gesulating the practice and procedure upon 
appeals; 

For regulating the filing, custody, and inspection 
of records; XL. , 

And generally for carrying the provisions of this 
act into effect. 

After such generalordersshallhave beensoframed, 
they, or any of them, may be rescinded or varied, 
and other general orders may be framed in manner 
aforesaid, and allsuch general orders so framed shall, 
from time to time, be reported to Congress, with such 
suggestions as said justices may think proper. 

Mr. ROSS. I raise the point of order that 
this resolution. must go, under the law, to the 
Committee on Printing. 

The SPEAKER. The gentleman from Ili- 
nois [Mr. Ross] is correct. But the gentle- 
man from Pennsylvania [Mr. Murer] has 
unanimous consent to make an ‘explanation. 
When he shall have concluded, the resolution 
will be referred. 

Mr. ROSS. Ihave no objection to hearing 
the explanation. 

My. MILLER. Under the bankruptcy act 
the justices of the Supreme Court were author- 
ized to frame rules and regulations for the gov- 
ernment of proceedings in bankruptcy. They 
have done so. The Senate has ordered the 
printing of two thousand copies of these rules 
and regulations. The type has already been 
set; so thatif the House should order copies 
of the document there would be no expense 
but that of the paper. 

Mr. DAWES. I would like to inquire whether 
there is anytliing in the law providing that 
Congress shall print these blanks for the con- 
venience of lawyers? : 

The resolution was referred to the Committee 
on Printing. , 

Mr. MILLER moved to reconsider the vote 
by which the resolution was referred ; and also 
moved that the the. motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


ROBERT A. PARRISH. 


On motion of Mr. O'NEILL, leave was 
granted forthe withdrawal from the files of the 
House of the papers in the case of Robert A. 
Parrish. a 

NAVY ACTIVE LIST. : 


Mr. SCHENCK, by unanimous consent, sub- 


mitted the following resolution; which was , 


read, considered, and agreed to: 

Resolved, That the Secretary of the Navy be di- 
rected to report to this House whether any officer of 
the Navy has been retained on the active list after 
having been fifty-five years or longer in the service, 
and after he should have been retired by law; and if 
so, by whose order and authority. 


GOVERNMENT EMPLOYES IN WASHINGTON. 


Mr. NOELL. I ask unanimous consent to 
submit the following resolution: 

Zved, That the heads of the Departments of 
wie Navy, State, Interior, Treasury, and Post Office 
are requested to inform the House of the names of 
the clerks in their respective Departments, their sal- 
ary, and the term of service of each, and the district, 
State, or Territory from which appointed. 


Mr. CULLOM. I object. 
Mr. NOELL. The gentleman comes from 


ma = aE 
the West, and he ought not to object to ‘its 


being shown that these appointees come mostly 
from the Hast, 
Objection being made, the tesolution was 


| accordingly laid over, 


POST ROAD, | 


_ Mr. HOLBROOK, by unanimous consent, 
introduced a bill to establish a certain post 
road, which was read a first and second time, 
and ordered to be referred to the Committee 
on the Post Office and Post Roads when ap-' 
pointed. i ; 


PETITION FROM ARKANSAS——AGAIN. 


‘Mr. LAWRENCE, of Ohio. I move to re- 
consider the vote by which the House received ^ 
and referred a petition from the Legislatuve of 
Arkansas in regard to levees, and demand the 
previous question. 

Mr. HOLMAN moved that the motion to 
reconsider be laid upon the table. 

Mr. BURR. The gentleman who presented 
the petition is not now in his seat, and I sug- 
gest that the matter had better be deferred for 
the present, 

Mr. LAWRENCE, of Ohio. Ido not wish 
to do anything that may be regarded as dis- 
courteous, and will consent that the: subject 
shall be postponed until Monday next, after 
the reading of the Journal. 

There was no objection, and it was sọ 
ordered. . 

ENROLLED BILL. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled 
a bill of the following title: 

An act (H. R. No. 123) supplementary to 
an act entitled “An act to provide for the 
more efficient government of the rebel States,”’ 
passed on the 2d day of March, 1867, and the 
act supplementary thereto, passed on the 23d 
day of March, 1867; when the Speaker signed 
the same. 


RECONSTRUCTION APPROPRIATION. 


Mr. BINGHAM. I ask unanimous consent | 
to move to discharge the select Committee on 
Reconstruction from the farther consideration 
of a joint resolution to carry into effect the 
several acts providing for the more efficient 
government of the rebel States. The joint 
resolution declares that for the purpose of 
carrying into effect the above-named acts there 
shall be appropriated out of the Treasury, 
not otherwise appropriated, $1,675,000. 

Mr. RANDALL. I object. 

Mr. BINGHAM. I move to suspend the 
rules. 

The motion was agreed to. 

The joint resolution was read a first and 
second time. 

Mr. BINGHAM. 
question. 

Mr. ELDRIDGE. Will the gentleman yield 
a minute? ` 

Mr. BINGHAM. Yes, sir. 

Mr. ELDRIDGE. I desire to state that I 
think the money is being squandered. I will 
ask the Clerk to read a brief paragraph from 
a Republican paper, published yesterday, in 
regard to General Sickles, showing the pomp 
and ceremony with which he performs his 
daty. He is a great deal more of a harlequin, 
I reckon, than our friend in Louisiana. 

The Clerk read as follows: 


“General Sickles, commander of the Carolinas, 
lives in great. state in Charleston. He appears on 
the streets on pleasant afternoons in a carriage, driv- 
ing four splendid black, horses, with splendid silver 
mountings, generally with his daughter beside him, 
and a servant in livery behind. Of course this splen~ 
did establishment attracts the unbounded enthusiasm 
of the negro population.” 


Several MEMBERS. 

Mr. ELDRIDGE. 
Weed, a Republican. 

Mr. BINGHAM. One word as to that arti- 
cle. It seems to me fit that a man who has lost 
his limb in maintaining on the field of battle 
the supremacy of the Constitution and the 


I demand the previous 


Who is the editor? 
That is by Thurlow 
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majesty of violated law of the Republic should 
be allowed to ride in a coach-and-four. [Ap- 


plause. ] g Ne Tea 

Mr. ELDRIDGE. I wish to inquire if it 
requires more horses to draw a man with one 
leg than with two? [Laughter.] 

Mr. SCHENCK. Certain gentlemen went 
up to Canada with the aid of their two legs 
and no horses. [Laughter.] ~ 
_ Mr. ELDRIDGE. The gentleman from 
Ohio, [Mr. Scuencx,] as I have heard, made 
a charge in the late war which, if he had fol- 
lowed up, might have taken him to Canada. 
(Laughter. ] : . 

Mr. SCHENCK. That is an old lie, which 
has been exploded in the teeth of liarslong ago. 

Mr. ELDRIDGE. I supposed the gentle- 
man would get nervous over it. I know he 
has contradicted it, A 

Mr. BINGHAM. Irencw the demand for 
the previous question, and decline to yield 
further. ra i 

Mr. RANDALL. I desire toask a pertinent 
question. Upon what information or what 
estimate of the War Department is this appro- 
priation asked for? In considering an appro- 
priation of such a large amount of money it 
is proper that the House should be in posses- 
sion of information which will warrant us in 
passingit. Here isa naked resolution, without 
rhyme or reason, appropriating a very large 
amount of money. e 

Mr. BINGHAM. My answer tothe gentle- 
man is that the estimate has been made by the 
War Department under the requirement of this: 
Honse; it has been reported to the House and 
referred to the Committee on Reconstruction. 

Mr. ELDRIDGE. I would inquire if Gen- 
eral Sickles does not claim that he wants the 
whole amount of this appropriation for the two 
Carolinas? 

Mr. BINGHAM. Ido not so understand. 

Mr. HOLMAN. Perhaps the gentleman 
will allow the estimate to be read.  - 

Several Meubers, It is before us. 

The previous question was seconded—ayes 
78, noes 19, and the main question ordered; 
and under the operation thereof the joint reso- 
lution was ordered to be engrossed and read a 
third time;.and being engrossed, it was ac- 
cordingly read the third time. 

Mr. CHANLER. Idemand the yeas and 
nays on the passage. 

The yeas and nays were ordered. 

The question was taken ; and it was decided 
in the aftlirmative—yeas $4, nays 20, not vot- 
ing 66; as follows: 

YEAS—Meesrs, Allison, Ames, Anderson, James 
M. Ashley, Baker, Beaman, Benjamin, Benton, Bing- 
ham, Blair, Boutwell, Buckland, Churchill, Cobb, 
Coburn, Cook, Covode, Cullom, Dawes, Dixon, Driggs, 
Ela, Ferriss, Finney, Halsey, Hamilton, Hill, Hooper, 
Hopkins, Chester D. Hubbard, Hunter, Ingersoll 
Jenekes, Judd, Julian, Kelley, Kelsey, Ketcham, 
Koontz, William Lawrence, Loan, Logan, McClurg, 
Mercur, Miller, Moore, Moorhead, Myers, O'Neill, 

rth, Perham, Peters, Pile, Plants, Polsley, Price, 
Raum, Robertson, Schenck, Scofield, Selye, Shanks, 
Spalding, Starkweather, Aaron E. Stevens, Taffe, 
Taylor, Thomas, Trowbridge, Twichell, Upson, Van 
Acrnam, Burt Van Horn, Ward, Cadwalader O. 
Washburn, Henry D. Washburn, William B. Wash- 
burn, Welker, Thomas Williams, William Williams, 
James F. Wilson, John T. Wilson, Stephen F, Wil- 
son, and Woodbridge—s4. 

NAYS — Messrs. Adams, Archer, Boyer, Burr, 
Chanler, Eldridge, Fox, Getz, Haight, Holman, Mor- 
rissey, Nowcomb, Nic olson, Randall, Robinson, 
Ross, Sitgreaves, Tuber, Van Auken, and Van 
Trump—20. 

NOT VOTING—Messrs. Delos R, Ashley, Baldwin, 
Banks, Barnes, Barnum, Blaine, Bromwell, Brooks. 
Broomall, Butler, Cake, Reader W. Clarke, Sidney 
Clarke, Cornell, Dodge, Donnelly, Eckley, Eggleston, 
Eliot, Farnsworth, Ferry, Fields, Garfield, Gloss- 


brenner, Gravely, Griswold, Harding, Hayes, Hotch- | 


kiss, Asahel W. Hubbard, Richard D. Hubbard, Fiul- 
burd, Humphrey, Kerr, Kitchen, Laflin, George V. 
Lawrence, Lincoln, Loughridge, Lynch, Mallory, 
Marshall, Marvin, McCarthy, McCullough, Morgan, 
Morrell, Mungen, Niblack, Noell, Paine, Phelps, 
Pike, Poland, Pomeroy, Pruyn, Sawyer, Shellabarger, 


Smith. Thaddeus Stevens, Stewart, Stone, Robert T | 


Van Horn, Van Wyck, Windom, and Wood—68. 

So the bill was passed. 

Mr. BEAMAN moved to reconsider the 
vote. by which the bill was passed; and also 


. moved to lay the motion to reconsider on the 
table. 


The latter motion was agreed to. 


= 


| not tell how far we may go before we close it, 


! rule. 


Mr. HOÔPER, of Massachusetts. I move 
that when the House adjourns it adjourn to 
meet at seven o'clock on Monday evening. 
And I will state in explanation of my motion 
that I am told that there is no possibility of 
our‘getting the veto during the day session if 
we meet at twelve o’clock; that we certainly 
cannot get it before the evening. 

Mr. INGERSOLL. I move to amend the 
motion of the gentleman from Massachusetts 
go as to provide that the House shall meet at 
ten o'clock on Tuesday morning. a 

Mr. ELDRIDGE. I would inquire which 
of those gentlemen opposite has had a per- 
sonal interview with the President to inquire 
when the veto would come in? I suppose 
it must be the gentleman from the Lancas- 
ter district of Pennsylvania, [Mr. Sreveys.] 
[Laughter. ] 

Mr. INGERSOLL. Iwill modify my motion 
so as to provide that the House shall meet at 
the usual hour on Tuesday. 

The question was taken on Mr. Incersour’s 
amendment, and there were—ayes 41, noes 53, 

So the amendment was disagreed to. 

The question recurred upon Mr. Hoorrr’s 
motion. 

The SPEAKER. The Chair will state that 
if any gentleman objects it will require a sus- 
pension of the rules, inasmuch as the gentle- 
man’s motion proposes to change the hour of 
meeting. 

Several members objected. 

Mr. HOOPER. I move a suspension of the 
rules to enable me to submit my motion. 

The question was taken ; and (two thirds not 
voting in the affirmative) the rules were not 
suspended. 

And then, on motion of Mr. HOOPER, (at 
four o'clock and twenty-five minutes p. m.,) 
the House adjourned. 


PETITION, ETC. 


The following petition, &¢., wero presented under 
the rule, and referred to the appropriate committces: 

By the SPEAKER: The petition of Miss Eugenia 
Washington, praying that Congress may purchase a 
sword formerly belonging to General Washington. 

By Mr. BANKS: Lhe memorial of Elias Howe. for 
the extension of his patent as the inventor of the 
sowing-machine for the term of seven years from the 
10th of September, 1867. 


IN SENATE, 
Monpay, July 15, 1867. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of Saturday lasPwas read and 
approved. 
Hon. Joux Suerwan, of Ohio, appeared in 
his seat. 


BUSINESS OF THE SESSION. 

Mr. SUMNER. I move that the Senate 
take up the resolution that I laid on the table 
on Saturday. 

Mr. HENDRICKS. Let it be read. 

The Chief Clerk read as follows: 


Resolved, That the rule of the Senate limiting 
business be suspended, so far as to allow the consid- 
eration of the bill (S. No. 124) to enforce the several 
provisions of the Constitution abolishing slavery, 
declaring the immunities of citizens, and guaranty- 
ing a republican form of government by securing the 
elcctive franchise to colored citizens. 


` Mr. HENDRICKS. As this is a question 
peculiarly belonging to the majority, perhaps 
It is not my province to interpose. If it is the 
pleasure of the majority to take up and pass 
this bill, I suppose 1 ought not to object; but I 
think the rule of the Senate adopted at the 
commencement of this session was a wise one; 
and indeed I think it would have been better 
if Congress were not in session at this time at 
all. Iam in favor of standing rigidly by that 
Lhave objected to taking up measures 
that I felt were in and of themselves right 
enough ; but if we open the door at all, we can- 


and as I think there is nothing for the Senate 
to do this morning, I move an adjournment. 
Mr. RAMSEY. We had better have an 
executive session, I think. There are some 
nominations to be reported and acted on. 
Mr. HENDRICKS. I think that is proper ii 


enough. I move, therefore, that the Senate pro- 
ceed to the consideration of executive business. 
The PRESIDENT pro tempore. Will the 
Senator suspend that motion while I present a 
letter which seems to be addressed to the Sen- 
ate, and it had perhaps better be read? 
Mr. HENDRICKS. Certainly. 


ANTIETAM NATIONAL CEMETERY DEDICATION. 
The PRESIDENT pro tempore. The Chair 


has received a letter which he will have read 
for the information of the Senate. 
The Chief ‘Clerk read as follows: 


184 Hast BROADWAY, New York, July 8, 1867. 

Sir: A committee of arrangements appointed by 
the board of management of the Antietam National 
Cemetery have fixed upon the 17th day of July, 1867, 
the anniversary of the battle from which it derives 
its name, for the dedication of the same, and consti- 
tute the undersigned a special committee to sccure 
the attendance of yourself and the members and 
other officers of the body over which you preside, 

In fulfilling this pleasant duty, inconsideration of 
the favorable influence upon others, which an early 
assurance of your compliance with this invitation 
would not fail to have, and in grateful remembrance 
of what Congress have alréady done for the sepulture 
of the nation’s heroic dead, we shall await your ac- 
ceptance of it with no little concern, giving, as it 
would, proof of the continuance of your sympathy 
in the patriotic work committed, in part, to the 
board which we represent, by States having dead on 
the field of Antietam, ; ae 

Asking that you willlay this communication beforo 
the Senate at your earliest convenience, we beg to 
subscribe ourselves, 

Very respectfully, yours, 

: J. E. SNODGRASS, 
THOMAS A. BOUULT, 
G. L. CRANMER, 
Special Committee of Invitation. 
Ilon, Bensamin FE. WADE, 
President of the Senate. 


The PRESIDENT pro tempore. This seems 
to be an invitation to the Senators of this body 
to attend on the occasion named, and of course 
it is proper io lay it before the Senate. The 
communication will lie on the table if no other 
disposition of it be proposed. 

EXECUTIVE SESSION, 

Mr. HENDRICKS. Now, as a test question 
whether the Senate will stand by its rule, L 
move, in antagonism to the motion of the Sen- 
ator from Massachusetts, that the Senate pro- 
ceed to the consideration of executive business, 

Mr.SUMNER. Ofcourse I did not expect 
the vote of the Senator from Indiana for the 
bill giving suffrage throughout this country 
without distinction. of color. He is against it 
naturally by’ all the professions of his life, 
Therefore, when he moves that the Senate pro- 
ceed with the consideration of other business, 
he is acting logically according to his convic- 
tions and practice. I am not surprised at the 
motion. I shall not oppose it now, because 
looking around I find that the attendance is so 


| thin that I cannot hope to bring the questiou 


toa final decision. Possibly, after. discussion, 
even my friend from Indiana may change his 
whole system of policy. Who knows? He, 
too, may see light, and he may see that my 
bill isthe only effectual way of carrying suffrage 
into Indiana. He will see that without my bill 
equal suffrage cannot be established ®h Indiana; 
and then inspired by democratic ideas—I speak 
of democratic ideas in the true sense-—-who 
knows that he may not sustain the bill? I 
welcome him to the ranks of equal justice; but 
for the present I shall make no opposition to 
his motion. 

Mr. HENDRICKS. Itis not necessary for 
the Senator to express any surprise or make 
any remark about the fact that I make this op- 
position. This rule of the Senate was adopted 
before I was able to be present. I thought 
when I came to learn of it that it wasright. I 
understand it was adopted by a very decided 
majority that the Senate would not go into 
the consideration of other business. If the 
Senate should go into the consideration of 
other business, however, I think that logically, 
to return the compliment of the Senator, he is 
right; not that £ ever expect to support his 
bill, but I think that there is just as much au- 
thority under the Constitution for Congress to 
regulate suffrage in Indiana as in any other 
State of this Union. 
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I am very cleatly of opinion, however, that 
there is a lack of authority to control that sub- 
Ject in any State; but I think he is simply in 
-advance logically of the other gentlemen of 
his party when he demands the-same legisla- 
tion for one State that they demand in another. 
If it is right to regulate suffrage in one State, 
it is right in another; but my purpose is by 
this motion to test the question whether it is 
the pleasure of the Senate to stand by the rale. 
There is no legislative business requiring usto 
stay in session; there is some executive busi- 


ness that pêrtiaps might be attended to to-day 5; | 


therefore I make the motion at the suggestion 
of the Senator from Minnesota, [Mr. Ramsey. ] 

Mr. HARLAN. I shall vote for the Sena- 
tor’s motion for an executive session, but not 
on the grounds that he presents. I may feel 
it to be my duty to vote to rescind the rule to 
which he refers, but as there is some execu- 
tive business requiring an executive session 
during the day, I have no objection to his 
motion and shall vote for it.- 

The. motion was agreed to; and the Senate 
peoceeded to the consideration of executive 
business. After half an hour spent therein, 
the doors were reopened. 

. EXPLANATION; 

Mr. ROSS. Owing to indisposition I was 
not able to be in my scat on Saturday, and 
was, therefore, unable to vote on the recon- 
struction bill which was finally passed on that 
day. I desire to state that if I had been here 
I should have voted for the bill which was 
then finally disposed of by the adoption. of 
the report of the committee of conference. 


PHOTOGRAPUS OF MUSTER ROLLS. 


A message from the House of Representa‘ 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed a joint resolution 
(H. R. No. 72) authorizing the Secretary of 
the Treasury to gause certain muster-out rolls 
to be photographed. 

Mr. ANTHONY. I move that the bill 
which has jast come from the other House be 
taken up for the purpose of reference. 

Mr. WILSON. 1 hope it will not be re- 
ferred, 

House joint resolution No. 72 was read the 
first time by its title. i 

The PRESIDENT pro tempore. Does the 
Senator from Massachusetts object to the sec- 
ond reading ? 

Mr. ANTHONY. Iwill make a statement 
in regard to it. 

Mr. WILSON. Itis the greatest imposition 
ever put on any member of Congress to sup- 
pose that the thing proposed is within the 
range of possibility. It cannot be done. 

Mr. EDMUNDS. Let the resolation be 
read at length for information. 

The joint resolution was read. To facilitate 
the payment of the additional bounty allowed 
to soldiers of the United States under the act 
of Congress approved July 28, 1866, it pro- 
poses to authorize and direct the Secretary of 
the Treasury to have photographic copies 
made of the muster-out rolls of all organiza- 
tions which were employed during the war of 
rebellion, the members of which are entitled 
to bounty under that act, of which rolls dupli- 
cate copies are to be furnished to the Pay- 
master General, one to be retained by him, 
and one furnished for use in the division of 
referred claims. :The negative plates from 
which these copies are taken are to be at once 
destroyed. Fifty thousand dollarsis proposed 
to be appropriated to carry the resolution into 
effect. 

Mr. ANTHONY. I beg pardon of the Sen- 
ate; it is not the bill I thought it was. Iknow 
nothing about this bill. - 

The PRESIDENT pro tempore. Does the 
Senator from Massachusetts object to the sec- 
ond reading of the bill? oa : 

Mr. WILSON. Ido; andin doing so I wish 
simply to say that while the object of this bill 
is a good one it is utterly impossible to photo- 
graph these rolls. They are patched up, and 
with pieces pasted on them in such a way that 


| 


it cannot be done. If they were whole and 
perfect the photographic copies would have to 
be read with a powerful glass. If they were 
perfect rolls, without any interlineation or any 
pieces put on them, it would not hasten the 
thing at all. The truth is that nothing can be 
done in this matter, and therefore I do not 
pope to take up the bill at this time; but I 
hope we shall pass a resolution calling on the 
Secretary of War and the Secretary of the 
Treasury to see if some plan can be devised to 
hasten the completion of this work.. When we 


_ passed the bounty bill, it was not supposed the 
work could be completed under three or four 


years. 

The PRESIDENT pro tempore. The Sen- 
ator objects to the second reading of the bill, 
and it goes over accordingly. 


RECONSTRUCTION EXPENSES. 


On motion of Mr. WILSON, the Senate, 
as in Committee of the Whole, proceeded to 
consider the joint resolution (H. R. No. 71) to 
carry into effect the several acts providing for 
the more efficient government of the rebel 
States. To carry into effect those acts it pro- 
poses to appropriate $1,675,000. 

Mr. WILSON. When I introduced the bill 
making this appropriation information was 
called for in regard to it. The House of Rep- 
resentatives had the same information we had, 
with the difference that the paper of the Adju- 
tant General and the Paymaster General was 
sent to the House directly by the Secretary of 
War as evidence on which to found action, and 
the paper was sent here by the order of the 
Secretary of War, signed by General Schriver. 
I have been to the pay department this morn- 
ing, and I have had placed in my hands the 
reports of the commanders of the several de- 
partments. They were asked to make cesti- 
mates of the cost of carrying out the law in 


. their several departments, and they have gone 


into a detailed statement, stating for what they 
want the money, how many boards of registra- 
tion they have, the number of persons on the 
boards, the amount of time consumed, the 
number of clerks, the amount required for 
printing, the mileage or traveling expenses, 
and all matters of that kind pertaining to the 
work. We have in the bill we passed the other 
day lengthened out the time a month, which 
will add to the expense, and there has 
been an estimate made of that. But I will 
say that no money will be drawn, no matter 
what we appropriate, by these officers, except 
on the presentation of the items in each indi- 
vidual case. If we appropriate the amount in 
the resolution and it is not called for, it will 
remain in the Treasury. I have here the re- 
port of each of the five generals, in which they 
go into details in each of their departments as 
to the necessary cost. I think some of them are 
very low and some of them seem to me to be 
pretty large estimates of what will be necessary 
for this work; but we ourselves have added 
perhaps from one fourth to one third of the 
expense by authorizing the commanders to 
extend the time for making the registration a 
month, going from the ist of September to the 
ist of October. 

Mr. POMEROY. The thing-I did not un- 
derstand was that some of these commanders 
asked for not more than thirty or forty thousand 
dollars in addition to what they had had, while 
others asked for $300,000, I could not under- 
stand why there was such a difference between 
the expenses of one district and another. Has 
the Senator anything to account for this differ- 
ence? It is not because the districts are so much 
larger, but I see that in one ortwo districts the 
addition asked for is some three hundred thou- 
sand dollars, while in districts equally as large 
not more than forty or fifty thousand dollars is 
asked for. I cannot for myself understand why 
one district is so much more expensive than 
another. If the Senator has any information 
on that subject, I should like to hear it. ` 

Mr. WILSON. The first district, Gencral 
Schofield’s.district, includes the State of Vir- 
ginia. He made his appointments very early, 


I think before any other officer, and he detailed 
a larger number of Army officers on boards 
that. receive their pay from the Army direct. 
Therefore the expenses in his district have been 
very much lessthan some others in that respect. 
Besides, in Virginia there is a smaller number 
of persons to be registered than in other dis- 
tricts. Then take the next district, General 
Sickles’s. In South Carolina they have one hun- 
dred and twenty-five boards, and the cost of 
those boards is estimated for a certainnumber 
of days, the amount set down, and the-cost of 
travel or mileage, at $160,000. The officers 
have not yet been appointed. The work is to 
be done. In North Carolina there are one 
hundred and fifty boards, and the cost is esti- 
mated at $192,000. The number of days’ work 
and the cost of traveling are all set down. Then 
there is an estimate of the cost of printing and 
books and papers and other matters of that 
kind. His estimates are larger than those of 
any other officer. 

Mr. POMEROY. Whatis the amount? 

Mr. WILSON. The balance of appropria- 
tion asked for is $461,805 for his district. 
General Sheridan’s district includes Louisiana 
and Texas. Texas is a very large country, 
and the expenses. there will necessarily be very 
great. There will be a large number of ofi- 
cers there. General Ord’s and General Pope’s 
demands are less; General Pope’s remarkably 
so, it seems to me, for the extent of his dis- 
trict, including Alabama, Georgia, and Floridd® 

Mr. POMEROY. I notice that when the 
Department divided the money we appropriated 
originally, $500,000, they divided it equally 
among these several commanders, as if the De- 
partment thought their expenses would be about 
alike; and yet when they come to make their 
estimates, we find a deficiency in one of over 
four hundred thousand dollars, while the defi- 
ciency in another is less than thirty thousand 
dolarg. That is the point I cannot understand. 

Mr. WILSON. The deficiency in General 
Ord’s district is $245,589. It covers Arkansas 
and Mississippi. He has three hundred and 
forty-eight registrars employed for Mississippi, 
and one hundred and sixty-eight for Arkansas, 
and one hundred and sixteen clerks. General 
Pope’s whole expenses, including what he has 
already received and what he estimates for, are 
$125,000, which, considering the extent of ter- 
ritory of his district, is certainly very smallit | 
seems tome. The expense in General Scho- 
field’s district is less than in some of the others, 
principally from the fact that he has employed 
so many Army officers. He detailed them early, 
and acted in that matter before any other com- 
mander. By detailing so many from the Army 
he has saved a very large amount of expense 
to the Government. He asks for $80,000. 

If Senators think the sum of $1,675,000, as 
contained in the bill passed by the House of 
Representatives, is too large, they can reduce 
it. Ido uct believe all that money is wanted 
for that purpose; but I leave the matter in the 
hands of the Senate. 

Mr. JOHNSON. I called the attention of 
the Senate on Saturday to the proposition on 
the table. It struck me with very great sur- 
prise that an appropriation of $1,600,000 
should be asked for without any detailed state- 
ment, and more especially that the statement 
which was sent in, short as it was, had not 
been apparently sanctioned by the Secretary 
of War. I do not understand now, although 
the Secretary of War has signed the letter 
which transmits that statement to the House 
of Representatives, that he has recommended 
that appropriation. But upon looking at tne 
statement in its details, such as they were, I 
was forcibly struck with what seemed to me to 
be a singular discrepancy between the action 
of these several commanders, a great differ- 
ence between the amognts which they respect- 
ively require. 

General Pope, who commands one of the 
districts, consisting, I think, of Florida, Ala- 
bama, and Georgia, has had some ninety-seven 
thousand dollars, and only requires $27,000 
more. General Sickles, who received $69,000 
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under the former appropriation; and whose dis- 
trict is composed; I believe, of South Carolina 
and North Carolina alone, wants. $461,000, 


making, if we give it to him, the expenses in | 


his district upward of five hundred thousand 
dollars. General Sheridan, who commands 
the district consisting of Louisiana and Texas, 
has received $166,000, and: wanted for. one 
month, which at the time he made his state- 
ment he supposed might be the extent of time 
for registration, some: two hundred and forty- 
five thousand dollars. more; and then he goes 
on to estimate for the amount that would. be 
required if an additional month should become 
necessary, and still another additional month, 
making the amount which he would require up- 
ward of six hundred thousand dollars. With- 
out going over all the districts in detail, T will 
present a statement which I have made up from 
the paper read the other day of the amount 
required by each district commander and what 
he has already received, showing of course the 
total amount which he will have received if the 
request be granted. 


Schoficld. 


First district has received $60,444 44 
Estimates to complete... . 80,000.00 
149,444 44 


Sickles. | 


Second district has received... 


69,444 45 
Estimates to complete... 46 


1,805 00 
———— 531,299 45 
» Pope. 
Third district has received 
Estimate to complete 


Ord, 


125,000 22 


Fourth district has received... 97,222 22 
Additional estimatcuptoJuly, 
sines we 245,589 00 

If continue ~ 

tional.. . 159,781 00 
Tfeontinu d 

tional.. . 159,781 00 

; 662,323 22 
Sheridan. 

Fifth district has received...... 166,666 67 
Additional estimate for one 2 

month from April 17...... 76,753 00 


Tf continued two months more.. 218,421 
If continued one month more.. 


680,259 67 į 


wee 2,148,277 00 
ve 500,000 00 


$1,648,277 00 


Mr. BUCKALEW. I wish that the esti- 
mates which the Senator from Massachusetts 
has in his possession were in some way made 
accessible to the public, in order that there 
may be a just attention directed to the expend: 
itures which shall hereafter be incurred by these 
officers. They are not before us in any official 
form and subject to motion; but it would be, 
I submit, a very proper thing that the Senator 
from Massachusetts should in some way insert 
them in the Congressional Globe. 

There are two modes by which these ‘esti- 
mates may be enormously reduced. First, by 
the employment in other districts of the same 
mode which has been adopted by General Scho- 
field; that is, so far as officers and privates of 
capacity are within the command of the gen- 
eral, that they shall be employed in this duty. 
By that means a very large and very consider- 
able reduction could no doubt be secured in 
the other districts, except, possibly, that of 
General Pope. Then there is another mode 
by which these generals no doubt might reduce 
estimates possibly one third orone half, accord- 
ing to the statements as I get them; and that 
is by not requiring that the boards of registra- 
tion should sit in continuous session. If the 
time is extended to the Ist of October, those 
boards might take a recess of a month or two, 


giving notice when they would reassemble“ 


again. By this means fall opportunity would 
he afforded to all citizens to be registered with- 
out our incurring the éxpense of keeping up 
these boards the whole time until the period 
when the proceeding of registration is to close. 

I submit, in view of these two considerations 
which I have mentioned showing how these 
expenditures may be reduced below the amount 


; Morrill of Maine, Nye, 


éstimated, and in view of the fact that upon 
the very face of these estimates some of them 
must be greatly beyond any requirement of the 
public service, that we ought to reduce this 
appropriation very largely. I will therefore 
submit a motion that the appropriation be re- 
duced to the sum of $1,000,000. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Pennsylvania. f 

Mr. WILSON. Ido not know whetherthat 
will be enough or not. It seems to me the 


amount in the resolution is too large, and I. 


had proposed to put it at a million and a 
quarter; but we shall be here again in a few 
months, and I do not think there will be any 
trouble about it. Therefore I shall not oppose 
the amendment proposed by the Senator from 
Pennsylvania. 

The amendment was agreed to. 


Mr. WILSON. I move to add to the reso- 
tion the words “to be expended under the 
direction of the Secretary of War,’’ so as to be 
sure that it shall go through the War Depart- 


ment. 

Mr. SHERMAN. The Senator probably 
ought to inquire into the effect of that amend- 
ment. That might withdraw the expenditure 
of money from the supervision of the account- 
ing officers of the Treasury Department. I 
have not the slightest objection to the Secre- 
tary of War directing the expenditure of the 
money; but the law should be so framed that 
the expenditures themselves should pass under 
the review of the accounting officers of the 
Treasnry Department. In some cases, during 
the war especially, this language in an act 
directing money to be expended under the order 
of particular officers has been-held to dispense 
with the otherwise legal examination by the 
accounting officers. That ought to be avoided 
in all cases. The Secretary of War, as a mat- 


ter of course, has not the opportunity, the time, ` 


or the means to examine the details of this 
expenditure. It is proper enough that he 
should direct the expenditure; but the details 
of the expenditure, the accounts, &c., should 
pass under proper supervision. 

Mr. WILSON. At the suggestion of the 


Senator from Ohio, I withdraw this amend- | their homes, waiting for some mustering off- 


ment. It was pressed upon me by Senators 
about me who thought it would be a check. 
With the explanation made by the Senator 
certainly I have no objection to passing the 
resolution without these words. Whether they 
be inserted or not, these are Army officers act- 
ing under the control of the War Department, 
and they will make their estimates and send 
their bill to the War Department and the War 
Department will make requisitions on the 
Treasury Department to-pay the expenses. 

Mr. SHERMAN. The difference would be 
that if these words were inserted the order 
of the Secretary of War would be final as to 
amounts in the adjustment of the accounts, 
because the law expressly said the money 
should be expended under his direction. 

Mr. WILSON. I withdraw the amendment. 

The resolution was reported to the Senate 
as amended, and the amendment was con- 
curred in. 

The amendrhent was ordered to be engrossed 
and the resolution to be read the third time. 
The joint resolution was read the third time. 

Mr. PATTERSON, of Tennessee. I ask 
for the yeas and nays on the passage of this 
resolution. 


‘The yeas and nays were ordered ; and being |! 


taken, resulted—yeas 29, nays 8; as follows: 


YEAS—Mesers, Anthony, Cameron, Cattell, Cole, 
Conkling, Cragin, Edmunds, Fessenden, Frelinghuy-— 
sen, Harlan, Henderson, Howard, Johnson, Morgan, 
y Pomeroy, Ramsey, Ross, 
Sherman, Sprague, Sumner, Thayer, Tipton, Van 
Winkle, Wade, Willey, Wilson, and Yates—20, 

NAYS—Messrs. Davis, Hendricks, and Patterson 
of Dennessee—3. x ` 

ABSENT—Messrs. Bayard, Buckalew, Chandler, 
Conness, Corbett, Dixon, Doolittle, Drake, Ferry, 
Morrill of Vermont, 


Fowler, Grimes, Guthrie, Howe, 
atterson of New Hampshire, 


Morton, Norton, P 
Saulsbury, Stewart, Trumbull, and Williams—21. 


So the joint resolution was passed. 


THE CONGRESSIONAL GLOBE. 


RELIEF OF DESERTERS. 

Mr. POMEROY. I gave notice on Saturday 
that I desired to call up for consideration the 
House bill No. 108; it is a bill relating to some 
soldiers who were reported as deserters; ithas 
already passed the House and come here. I 
ask for its present consideration, and I move 
that the Senate proceed to the consideration 
of that bill. 

Mr. WILSON. If that bill is to be taken up 
in the form it is now, I think we ought not to act 
upon it. Here is a proposition to remove the 


-penalties of desertion from men who left their 


régiments and went home. Of course it car- 
ries with it bounty, back pay, and pension. 
There is not a man who fought the battles of 
the country who will not feel outraged if such 
a system as that is adopted. I am willing to 
aid in getting upa plan to remove disabilities; 
but I think we ought not to put upon the 
Treasury this expense, and say to the world 
that men who deserted their regiments and 
went home are to stand on the same footing 
with men who stayed in their regiments and 
fought the battles of the country to the end. 
Mr. POMEROY. When the bill comes up, 
the Senator from Massachusetts will be at lib-- 
erty to move any amendment, and perhaps I 
shall not resist any amendment of the kind- he 
suggests. .The hardship that results to certain 
soldiers whose cases have come to my atten- 
tion is this: soldiers who were enlisted, many 
of them for the war, after the surrender of 
Lee and Johnston were returned to their sev- 
eral States with a view of being mustered out, 
and some of them, supposing that they had 
served their full term, the term for which they 
had enlisted, as their muster-out was delayed 
in some cases several days, and sometimes 
weeks, went home and they were returned on 
the roils as deserters. This bill is simply to 
relieve them from the penalties of desertion in 
such cases. If it is not sufficiently restricted 
it ought to be, so as to relieve only that class 
of soldiers who served through the entire war, 
and, as they thought, to the full end of their 
enlistment and left their regiments because the 
mustering officer did not appear on the day 
they expected and they were detained in camp 
near their homes, some of them in sight of 


cer, and while that delay was in progress went 
home... If the bill is not sufficiently restricted 
I am willing to restrict it; but certainly we 
ought to relieve that class of soldiers, and it is 
for that purpose that I call for the present 
cousideration of the bill. 

Mr. HENDRICKS. What was the decision 
of the.Chair upon the question of order that 
was made? When a motion was interposed 
by the Senator from Massachusetts [Mr. Sex- 
NER] I presented to the Chair the question of 
order, whether the resolution-of the Senate 
having been adopted as a rule for this session, 
and the time for its reconsideration having 
passed, it is now in order to suspend or control 
it. I submitted to the Chair that the resolution 
having been adopted by the body as a rule for 
the session cannot be suspended. Jt perhaps 
may be repealed, I do not know how that is. 
The point as presented is that the resolution 
cannot. be suspended for a particular purpose. 

The PRESIDENT pro tempore. Notice was 
given on Saturday of a motion to suspend the 
rule for the purpose of taking up this bill. 

Mr. POMEROY. When 1 called for the 
consideration of the bill I remarked that agree- 
ably to the notice which I gave on Saturday L 
made the motion. 

The PRESIDENT pro tempore. The ques- 


|| tion involves simply the suspension of the rule 


for the taking up of this bill, If that prevails 
the next question will be on taking it up. 

_ Mr. WILSON. I have no objection to tak- 
ing up the bill; but I should like to refer it to 


i the Committee on Military Affairs. If referred 


I believe we shall take it into consideration 
and report it back in a short time. I cannot 
consent to the bill in the form in which it is or 
to anything that is going to put a burden on 
the ‘Treasury. 


1867. 
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Mr. POMEROY. I haveno objection to the 

reference ;but | want the bill taken up first. 

Mr. CONKLING. I should like to hear the 
bill read for information before I vote even on 
the question of taking it up. I have no objec- 
tion to taking up a bill which shall be certainly 
confined to the object which I understand is 
had in view.: Iam told there are in all some 
ninety-three thousand deserters standing as 
such upon the rolls. Now, a bill which even 
runs the risk, however slight that risk may be, 
of embracing all those men and restoring them 
as to pay, as to rights, and as to standing of 
all sorts to an equality with the men who bore 
the heat and burden of. the war and never did 
. desert, is so objectionable that it is unneces- 
sary to argue it. I should like to know for one 
what is the precise provision of the bill; and 
before voting even to take it up, I should want 
to be assured that it was very carefully guarded. 
I understand that there is already a decision 
of the officers of the Government as to the 
rights of deserters under certain proclamations 
that have been issued; and I conceive that if 
there is any subject as to which this body ought 
to be careful, it is a subject which may run in 
any possible aspect or in any event into unty- 
ing and loosening any of the disabilities or 
deprivations of pay which may now be imposed 
upon deserters at large. If, as I say, the bill 
is confined to what I understand prompted it 
in this case, I for one have no objection. , 

Mr. WILSON. I understand the object of 
the bill is tg relieve soldiers who at the 
close of the war, after the cessation of active 
hostilities, after the surrender of the rebel 
armies, left the service and went home. At 
that time, I am aware of the fact that there 
was great dissatisfaction in the Army on 
account of our soldiers having been kept for 
months. Some of the regiments were sent 
into the Indian country; others were sent into 
Texas; some of them were kept many months 
in the service; and I incline to think some of 
them are in the service even now. 

Mr. CONKLING. Allow me to say to the 
Senator from Massachusetts that as to the 
men to whom he now refers, I have every dis- 
position to relieve them, and to vote to relieve 
all other men who were only technically or 
accidentally deserters. I only speak of the 
danger, by unguarded legislation, of openin 
the door to the whole ninety-three thousan 
men, or whatever the number may be, who are 
recorded as deserters. 

Mr. WILSON. So I understand. Now, in 
regard to this class of men, I agree with the 
Senator from New York; I feel kindly toward 
them. J know that they felt, many of them, 
that the Government exacted more than they 
had agreed to. But I think every soldier in 
this country will feel outraged if we remove 
the stigma and the penalties of desertion from 
those men, who from the opehing of the war 
until the defeat of Lee and the capture of 

Richmond, deserted our armies and went 
home, and place them on the same footing 
with the men who fought bravely through the 
war. I would be willing to pardon them, to 
take off-disabilities; but to vote them back 
pay, pensions, and bounties, would be an out- 
rage upon the soldiers who fought the battles 
of the country and remained true. 

Mr. CONKLING, And on the tax-payers. 

Mr. WILSON. we were to do such a 
thing as that, the bounty-jumpers would seize 
the occasion to come forward and make claims 
on the Government. Indeed, sir, I am told 
that there is a class of claim agents who have 
examined everything of record here, who have 
sent into the States and got the names of vast 
numbers who deserted, who are writing letters 
to them promising to get their disabilities re- 
moved if the deserters will agree to pay to the 


claim agents the back pay and the bounties. 


which they would receive in that event. I 
think we cannot be too guarded and too 
careful in legislating on this whole subject. I 
am willing to take. up this bill, but T think it 
should be referred either to the Military Com- 
mittee or the Committee on the Judiciary. 


Mr. POMEROY. I have no objection to 
the reference of this bill to the Military Com- 
mittee. I wish, however, to say to the Sen- 
ator from Massachusetts that there is no prop- 
osition here to pay men who deserted before 
the surrender. He has a virtuous indignation, 
which is shared in, of course, by everybody, 
toward men who deserted before the surrender. 
There is nothing here that is in sympathy with 
claim agents. The point. of the bill and what 
we desire is to relieve cases of peculiar hard- 
ship, to which even the Senator from New 
York is not opposed. I only want. the bill 
taken up and considered by the committee and 
reported on at the earliest possible moment, 
with as many safeguards as they choose to put 
about the measure, so that it accomplishes the 
object I have in view; that is to relieve those 
who ought to be relieved; relieve those who 
served through the war, and are only techni- 
cally deserters. That is all we propose to do 
in this bill. . . 

Mr. SHERMAN. I did not know anything 
about the contents of the bill until my atten- 


tion was called to it by a colleague of mine in. 


the other House. I have since read the bill, 
and J find that it is confined to two specific 
classes of deserters, so-called. First, those who 
after the war was over, believing that their en- 
listment had expired by law, went home before 
they were formally discharged. I have always 
believed that the enlistment by law expired on 
the surrender of the rebel forces, and that any 
other construction was a harsh one against the 
soldier, which the Government ought not to 
exact. Many of these soldiers, believing that 
they had served their country during the full 


term of their enlistment, went to their homes, 


and they were entered on the rolls as deserters, 
The bill also applics to another class of per- 
sons who were entered as deserter on the rolls, 
but actually afterward returned to their duty 
in the service under the proclamation of the 
President, and should thus be relieved from 
disability. 

This matter is of peculiar interest to the peo- 
le of Ohio from another consideration. ‘The 
egislature at its last session proposed a con- 

stitutional amendment, one of the provisions 
of which disfranchises from the right to vote or 
hold office all deserters. The result is that men 
who served faithfully during the war, upon 
whom there is no moral turpitude, who believed 
that they were acting in pursuance of their cn- 
listment, many of them veteran soldiers who 
had served four years, will be disfranchised and 
disabled from holding office. As these men are 
not really deserters except technically, as they 
donot come within the meaning of the word 
& desertion,” as their act involved no moral 
turpitude, they ought to be relieved from this 
disability. I perceive that the bill is carefully 
guarded. It does not give them any extra pay 
or any bounty, but simply gives them pay up 
to the time they actually left the service. 

I have no objection as a matter of course to 
the proposed reference of the bill, but I hope 
the Committee on Military Affairs will report 
upon itso that it can be acted upon at this 
session. In our own State it involves a great 
many persons and may involve very serious 
results. I therefore solicit the attention of the 
Military Committee so that in some form we 
may pass it. 1 do not care what clogs or limit- 
ations are added to it, or what guards are 
thrown around it; but certainly we ought not 
to enforce these disabilities against persons who 
were not strictly deserters. 

Mr. CONKLING. I should still like to hear 
the bill read for information. f 

The PRESIDENT pro tempore. The bill 
will be read. 4 

The Chief Clerk read the bill. f 

The first seciion provides that no soldier or 
sailor shall be held or taken ‘to be a deserter 
from the Army or Navy who voluntarily en- 
listed to serve and did faithfully serve the pre- 
scribed period of his enlistment until April 19, 
1865, and who, without proper authority or 
leave first obtained, did quit his command or 
refuse to serve after that date. 


The second section provides that any volun- 
teer soldier or sailor who may at any time have 
absented himself from service, and who volun- 
tarily returned to duty and returned to his 
command and remained there:until it was reg- 
ularly mustered out, or who was killed in 
battle or died before the expiration of his term 
of service, shall not be classed as a deserter. 
_.The third section proposes to direct the Sec- 
retary of War and the Secretary of the Navy, 
under such rules and regulations as they may 
prescribe, to cause all applications of soldiers . 
or sailors of the classes before described as 
deserters, asking for a correction of the rolls 
or to be reinstated, which may hereafter be 
presented to their respective Departments, to 
be examined, and if it shall be found that the 
applicant voluntarily entered the service and 
faithfully served the term of his enlistment or 
until April 19, 1865, and only left the service 
after that date, his name shall be replaced 
upon the rolls and he shall be entitled to his 
pay up to the day he so left the service, 
but shall not receive any additional or extra 
pay. Such a person is also to be entitled toa 
discharge, setting forth the facts as they exist, 
and is not to be subject to any penalty, disa- 
bility, or forfeiture of citizenship as a deserter. 

Section four proposes to vacate and set 
aside all dishonorable discharges given to any 
soldier or sailor included within the previous 
provisioas for such alleged desertion or refusal 
to serve. 

The fifth section provides that when any 
soldier or sailor of the late war whose name is 
borne on the rolls as a deserter, shall present 
to the Secretary of War or the Secretary of 
the Navy satisfactory proof that the desertion 


| was only technical and without intention to 


abandon the service, the Secretary may give 
him a certificate that his record of desertion 
has been canceled. j 

Mr. HENDRICKS. Tobjected to the con- 
sideration of this bill, for the reason that I 
think this whole subject should be considered 
very carefully and fully. At this session it 
ought not to be taken up. ‘There are other 
cases that appeal, in my judgment, to Congress 
for relief, that ought to be considered in this 
connection. Therefore I object to the consid- 
eration of the bill at this session; and I raise 
the point that the resolution of the Senate can- 
not be suspended. It may possibly be re- 
pealed or rescinded, and then the action of 
the Senate is left free; but it does not stand 
like a rule of the body which is subject to the 
practice of suspension, if there be any such 
practice in the Senate, and I am not sure 
whether there is or not. -I believe in all other 
cases the rules are suspended by unanimous 
consent. I think the Chair decided on Friday 
or Saturday that the rules could not be sus- 
pended by any majority, or two-thirds vote, as 
in the other Fouse; that it can only be done 
by unanimous consent. Now this is a resolu- 
tion which stands as the decision of this body, 
which I submit to the Chair, and can only be 
repealed or rescinded in the regular way, and 
cannot be suspended unless by unanimous con- 
sent. Of course any business may be done by 
unanimous consent. Upon this point, Lask the 
decision of the Chair. The merit of this bill 
has been somewhat discussed. Ido not choose 
to discuss it at all; I think under the resolu- 
tion it cannot come before the body. ‘ 

Mr. POMEROY. Any motion to modify 
or repeal a rule cannot be acted upon the day 
the motion is made 

The PRESIDENT pro tempore. I suppose ` 
the question of order is not debatable. 

Mr. POMEROY. I donot desire to debate 
it; but I gave notice on Saturday that I should 
make this motion to-day to repeal so much of 
the resolution of the Senate as interferes or 
conflicts. with the consideration of this bill. 
That is the notice which I gave. 

Mr. HENDRICKS. The point of order I 
make is, that that motion is not in order. The 
rules do not allow a motion to rescind or modify 
arule of the Senate. A change of rules requires 
one day’s notice. But the proposition of the 
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Senator is nota proposition to amend the rules 
or to rescind the rules, but a proposition to 

` declare that this rule shall not be applied to a 
particular proposition, 

The PRESIDENT pro tempore. The ques- 
tion of order having been made, it is not de- 
batable in the first instance; and the Chair 
must decide it in the light he has.. After the 

. decision of the Chair has been made, then on 
appeal the question will be open to debate. I 
suppose that by the rules of the Senate a stand- 
ing rule cannot be modified or rescinded except 
after at least one day’s notice. In this case I 
understand that notice was given that a motion 
would be made to suspend or modify the rule 
for the purpose of taking up this bill. 

Mr. POMEROY. It is not a rule of the 
Senate that is in conflict with this. [tis a reso- 
lation we passed at the opening of the session, 
which is confined to this session. It is not a 
resolution to be standing here perpetually ; it 
is only for this session. 

The PRESIDENT pro tempore. 
suppose that makes any difference. : 

Mr. EDMUNDS. Iask that the notice given 
by the Senator from Kansas may be read trom 
the Journal of Saturday. 

The PRESIDENT pro tempore. It will be 


Ido not 


read. 
The Chief Clerk read the following extract 
from the Journal of Saturday last: 


“Mr. Powrroy gave notice thaton Monday nexthe 
would move to suspend or repeal so much of the res- 
olution of the Senate of the 5th instant, limiting the 
legislation of the presentsession, as would enablethe 
Senate to consider the bill (H. R. No. 108) for the 
relict of certain volunteer soldiers and sailors therein 
designated.” 


The PRESIDENT pro tempore. The Chair 
believes it is in order under that gotice now to 
make the motion. The motion is in order to 
suspend, according to that notice, the rule for 
the purpose of taking up this bill; and the 
motion is under the control of a majority of 
the Senate. 

Mr. HENDRICKS. From that decision of 
the Chair I appeal. 

The PRESIDENT pro tempore. The ques- 
tion is, Shall the decision of the Chair stand as 
the judgment of the Senate? 

Mr. HENDRICKS. The rules of the Sen- 
ate may be changed and amended, or any par- 
ticular rule may be repealed or rescinded by 
resolution. That resolution being presented 
to the body to amend the rules or to repeal 
any portion of them, must lie over one day. 
It cannot be considered if objection be made 
on the day it is presented. As I understand it, 
such a resolution falls within the rule govern- 
ing the introduction of any other resolution. 
Now, what is the purpose of the Senator from 
Kansas? It is not a proposition to amend the 
rules; it is not a proposition to rescind any 
rule; but stripping it of its language it is 
simply a proposition to declare that a resolution 
of the Senate shall not apply to a particular 
bill; in other words, that we will transact busi- 
ness in disregard of a rule which his resolution 
leaves in force. He does not propose to re- 
peal the resolution; he does not propose to 
change the resolution, but for the time being 
and in regard to this particular bill, that the 
resolution shall not be the law of the Senate. 
That is what he proposes. I say that is not in 
order. We may amend our rules; I admit we 
may rescind them; but we cannot declare that 
for a particular piece of business the rule is 
not the law of the Senate. On that ground I 
think the motion is out of order. 

Mr. SHERMAN. ` I am a little surprised 
that so clear-headed a gentleman as we all 
know our friend from Indiana to be cannot see 
that the Senate-could not pass an order which 
it might not in some way change, modify, or 
revokeatits pleasure. In the House of Repre- 
sentatives, to change a rulerequires two thirds. 
Here a majority is sufficient. But for the rule 
that has been referred to, a majority might 
revoke any order, any rule, at any time, with- 
out reflection or consideration; but to guard 
against hasty action, the rule of the Senate 
requires that one day’s notice shall be given of 


the intention to change an order or rule of the 
Senate. That has been given in this case, so 
that the only limitation on our power made by 
the rules has been applied. ‘The case is so 
clear that I am surprised that my friend from 
Indiana should appeal from the decision of the 
Chair, Thatis rarely done in this body except 
where there is very grave question. 

Mr. SUMNER. I cannot doubt that under 
the rules of the Senate, and according to its 

ractice we may change the rule pro tanto, if 
Į may so express myself, by a majority vote, 
but as the Senator from Ohio says on proper 
notice. Noticehas been given- and we are now 
in condition to make the change. Had the 
notice been given for a proposition to rescind 
the rule or to change it entirely, I presume no 
Senator would doubt that it could be done; 
but the notice has not been given to that extent, 
but simply to the extent of modifying the rule 
so far as to allow the introduction of certain 
business. I cannot doubt that such a notice 
is according to the usage of the Senate; and I 
will go further now, as I am up, and state that 
I shall vote for it, because I am anxious to 
secure to every measure an opportunity of 
being heard ; but in voting for its consideration 
I would have it understood that I do not’ mean 
to pledge myself with regard to the bill. I 
mean to keep that question open. 

Mr. HENDRICKS. The honorable Senator 
from Ohio did not understand the precise point 
that I made. Ido not question that by reso- 
lution we may repeal a resolution of the body. 
I do not question that we may rescind a rule of 
the body; but that is not the proposition before 
the Senate. The proposition of the Senator 
from Kansas is, that the rule of the Senate 
remaining such shall not apply, for the time 
being, to a particular piece of business. 

Mr. FESSENDEN. I ask the Senator 
whether that is anything more or less than 
a modification of the rule? 

Mr. HENDRICKS. I think it is not a mod- 
ification of the rule at all. You may amend 
the rule by declaring that hereafter it shall dhly 
apply to a particular class of business, such as 
to joint resolutions, or such as to bills, and to 
nothing else. Ido not question that you may 
amend it; but this is not an amendment of the 
rule itself, but a declaration that for the time 
being its force issuspended. Does the Senator 
from Maine think we can suspend a rule by a 
majority vote, that we can leave a rule stand- 
ing and yet suspend it until we act in disregard 
of it? That is the precise question that is sub- 
mitted to the Senate. 

Mr. POMEROY. There are one or two 
rules that we are in the habit toward the close 
of every session of suspending for the session, 
relative to receiving bills from the House of 
Representatives. $ 

Mr. EDMUNDS. But there is a special 
provision for that, giving authority to do so 
under the 26th Rule. 

Mr. POMEROY. I know there is, but it 
shows that we have the power. 

Mr. EDMUNDS. It shows you have the 
power as far as it is granted. 

Mr. BUCKALEW. Mr. President, we are 
to judge of this argament by the result at which 
we arrive. The practical resultis that a mere 
majority of the Senate by a proceeding of this 
kind can suspend any of its rules, provided 
always that you commence twenty-four hours 
before the act is perfected. Therefore, instead 
of the Senate being protected against haste by 
the requirement of a two-thirds vote to sus- 
pend a rule, as is the case in the House of 
Representatives, business is subject to a mere 
vote of a majority, and the importance and 
effect of your rules as a check upon legisla- 
tion is almost entirely removed. We have 
heretofore supposed that you may do this, 
that, and the other thing by unanimous con- 
sent, but that a two-thirds vote of the Senate 
could not disturb the order of our business. 
The practical result of having such motions as 
that now submitted and indorsing them as in 
order will be that hereafter the rules of the 
Senate may be suspended by a mere majority 


upon any particular occasion whenever a ma- 
jority may desire to act, and we shall be ina 
worse situation with reference to the integrity 
and operation of our rules than even the 
House of Representatives, when we supposed 
that we were acting under more stringent and 
salutary principles. 

Mr. EDMUNDS. If understand the Chair 
to rule that it is in order to suspend a rule or 
order of the Senate, orthe operation of it, upon 
a day’s notice, or any other notice, and that 
the appeal is taken from that abstract decision 
I shall be obliged to vote against the decision 
of the Chair; but if I understand the Chair to 
rule that under this notice of the Senator from 
Kansas itis in order to proceed to the con- 
sideration of this bill, then I believe the Chair 
to be right under the latter branch of the prop- 
osition of the Senator from. Kansas, that is, 
that this order be so far modified as to permit 
that. 

The PRESIDENT pro tempore. The Chair 
did not intend to decide any more than the 
question before it; that is, that the notice was 
to modify the rule so that this bill might be 
taken up, and notice having been given of that, 
the Chair supposed the greater included the 
less. If you could rescind a rule on such a 
notice, I suppose you might modify it for any 
particular purpose like this, That was the 
idea the Chair had. 

Mr. EDMUNDS. In that opinion I con- 
cur; and I rose to say, understanding the lan- 
guage of the Chair differently, And desiring to 
understand what the meaning of it was, that I 
do not think we can suspend a rule of order 
on a day’s notice any better than we can do it 
immediately, because that is an entirely differ- 
entthing. The suspension of a rule is one thing 
and the repeal or modification of it is another. 
We cannot suspend a rule at all, unless there 
is provision for it, on any amount of notice. 
At least so it appears tome. Understanding 
now the ruling of the Chair, I deem it correct, 
and shall vote to sustain it. 

Mr. POMEROY. I did not give notice of 
suspending the rule.of the Senate, but notice 
to suspend it so far as should be necessary to 
enable us to consider this bill. 

The PRESIDENT pro tempore. The ques- 
tion is, Shall the decision of the Chair stand as 
the judgment of the Senate? 

Mr. FESSENDEN. I wish simply to say 
that on the mere question of order, whether 
the Chair is right in the ruling, I shall be 
compelled to vote to sustain the ruling of the 
Chair, believing it to be right; but when we 
come to the question of proceeding to the con- 
sideration of the bill, that is another question. 

Mr. EDMUNDS. Quite a different question. 

Mr. FESSENDEN. So far as the mere 
taling of the Chair is concerned I think it is 
right. 

Mr. HENDRICKS. My opinion on this 
question is changed; but after hearing the 
expression of experienced Senators upon it, 
that itis right to amend a resolution of this 
sort so as to let in one particular bill, I must 
yield to their judgment. I think its effect is 
simply to suspend the rule; that is my opinion 
about it now; butas Senators for whom I have 
so much respect differ with me on that ques- 
tion I withdraw the appeal. 

The PRESIDENT pro tempore. The appeal 


|| being withdrawn, the quéstion is on taking up 


the bill named by the Senator from Kansas. 
Mr. EDMUNDS. The question as to whether 
it is desirable to go into general legislation may 
as well be settled on this motion as on any 
other that I know of. This is one of a class 
of a great many bills that interest certain sec- 
tions of the country. Every section of the 
country has its share of that sort of bills. There 
may be merit upon which this bill is founded ; 


‘I presume there is some. ‘There may be many 


cases which might justly claim the protection ` 


that this bill would give; but I am satisfied 
that the bill contains elements that will require 
a good deal of discussion; that questions of 
finance will be involved in it, the expenditare 
of public money, of how far it is necessary to 
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go to protect the Treasury against claims for 
‘bounties, extra pay, allowances for clothing, 
and a:variety of considerations that always 
surround cases of that description... Now I do 
- not see any reason, I confess; why this bill, 
more than half a dozen others that have been 
laid on your table, should be passed at this 
session; and therefore it is that I shall be 
obliged, without committing myself as to the 
perfect merit of the bill itself either way, to 
vote against taking it up, because I have heard 
no good special reason assigned why there is 
any just cause for haste. It has been said that 
some people are in prison charged with deser- 
tion. If any people are in prison charged with 
desertion who come within what is said to be 
the proper scope of the bill, that is, persons 
who left their commands after the surrender 
of Lee in good faith, satisfied their time was 
out and that it was right for them to go home, 
I undertake to say that it would require only an 
application on the part of any Senator or Rep- 
resentative from any State where such a case 
existed to the War Department to obtain an 
order that that person shall be discharged on 
his own recognizance. ` To say the least, IL 
think that if there were any Vermonter im- 
prisoned under such circumstances, of whom 
I could go to the Secretary of War and truly 
say that I was satisfied it was a case of inno- 
cent technical breach of the law, he would 
have sufficient faith in my word to say that the 
soldier should not be kept in prison—that 
he should be discharged on his own recogni- 
Zance. 

Mr. SHERMAN, It is not a question of 
habeas corpus, but a question whether these 
men shall be disfranchised under the laws dis- 
franchising deserters. 

Mr. EDMUNDS. L[ understand that; but I 
was now alluding to what was said to me the 
other day by a distinguished Senator that there 
was necessity for haste on account of the hard- 
ship of certain persons being imprisoned. As 
to that, I think that in any case which would 
commend itself to the favorable consideration 
of any Senator or Representative so that he 
would feel authorized to make an application 
of that behalf, the soldier would have his lib- 
erty. 

Now, as to disfranchisement: we have always 
held as to all State elections and matters cer- 
tainly, that that was a matter of State cogni- 
zance and that the States were to decide who 
among their citizens were to be entitled to vote 
or to be disentitled for crimes that were com- 
mitted. Certainly, whether so or not, these 
facts must have existed since 1865, when these 
armies were disbanded ; and there can be, there- 
fore, now no special reason that I understand 
why we should proceed at this time to make 
haste to enfranchise or to disfranchise any of 
these classes of persons, because under that 
head it falls into the general class of legislation 
which at the proper time and in the ordinary 
way of course we all expect to attend to. 

Mr. HOWE. Some of the Senate may re- 
member that when this resolution, which it is 
now proposed to modify, was before the Sen- 
ate, | remonstrated as strongly as I knew how 
. against the passage of it. I thought the doors 
of legislation should be left open to the whole 
country, that anybody might be allowed -to 
introduce a bill here and have it passed upon 
according to its merits. The Senate thought 
otherwise; and by a very decided majority 
agreed to this resolution, which has excluded 
so far the whole people of the country, except 
in reference to specified subjects. Now, Mr. 
President, whatever has been said or whatever 
can be said hereafter in reference to the merits 
of this measure before the Senate, I must be 
allowed to say for oneghat while all the rest 
of the nation is excluded from these Halls, I 
do not think it is worth while for us to reach 
out and drag in the deserters here for relief to 
the exclusion of everybody else. Until, there- 
fore, you consent to open these doors to every- 
body, to those who have not deserted, I shall 
not agree to open them to those who have, 
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even although the desertion may be said to be 
technical. 

Mr. SHERMAN. I do not like to hear the 
class of men described in this bill character- 
ized as deserters. Technically they may be; 
but the Senator from Wisconsin certainly 
would not desire to perpetuate a stigma that 
is cast by.the construction of alaw; as I think 
wrongly put on the law, upon a class of men 
who served their country for four years during 
the war, and served until the end of the war. 
The only interest I feel in the bill isan interest 
that I get from my colleagues in the other 
House who are more familliar with the details 
and the facts than I am. Under the construc- 
tion put upon the law, as I understand, quite 
a number of soldiers, not only from Ohio, but 
from all the States, who served their country 
to the close of the war, until every rebel arm 
had been laid down, until there was no hostile 
force in the United States, are stigmatized as 
deserters. ‘They believed their service was 
then at an end. Ibelieve so now. I believe 
that under the terms of their enlistment they 
were entitled to their discharge. I believe 
the authorities of the War Department thought 
so; but they believed the condition of the 
country justified them in giving a different 
construction to the enlistment. I myself 
served as an enlisting oflicer, and uniformly 
told all the men that when the war was over, 
even if it should be within the three years, 
they would be entitled to their discharge. 
have seen statements posted all over the coun- 
try, signed by officers of the Army, that the 
‘enlistment was for three years, if the war 
should so long continue; and if it did not 
continue so long the enlistment would be at 
an end. On the faith of that many of these 
enlistments were made. Many of the men 
served more than three years; and then some 
of them reénlisted. Toolishly, however, they 
put their own construction on the law, and 
went home. I do not justify that. By so 
doing they lost their pay; tbey lost their 
bounty; they lost the honors which they had 
fairly won for their previous service. ow, 
in addition to all that, on account of the 
patriotism of some of our States, they are 
about to be branded with exclusion from office 
and from the right to vote. 

Do Senators desire that? Ido not care how 
you limit the bill, how you restrict it and re- 
strain it; I do not care how much you affect 
their pay, their bounty, their emoluments. Let 
them forfeit all these, because they acted fool- 
ishly in giving their construction to the law. 
But is it right that you should inflict upon them 
the stigma of being classed as deserters, when 
they are not, in the true sense of the word, de- 
serters? That infamy ought not to be stamped 
upon them. You will find cases of this kind in 
every one of the loyal States. 

I do not know anything about the rule which 
Senators have been commenting upon. I was 
not here when it was adopted, and I have not 
yet been able to read the debate on the subject, 
and to understand how far that rule goes. 

Mr. EDMUNDS. The case is out of the rule 


now. ‘ ; 

Mr. SHERMAN. Jf the rule is out of the 
way, the only question is whether we ought not 
now, when we have nothing else to do, to cor- 
rect this injustice as far as we can. Let the 
Military Committee take up this bill, strip it 
of every objectionable feature; if they think it 
ought not to go further than merely to remove 
the disabilities in the class of cases to which I 
have referred, let them do that. It seems to 
me it is not time misspent, and that it ought 
to be done now; because if we postpone it 
until next winter, as a matter of course these 
men will be deprived of their right to vote and 
their right to bold office. ; 

Mr. EDMUNDS, Will my friend allow me 
to ask him where is the difficulty in any State 
making provision for these exceptional and 
merely technical cases? If the State of Ver- 


mont wishes to disfranchise deserters, why can 
she not say in her constitution or in her law, 


t We disfranchise all deserters; but no man 
shall-be considered as a deserter who in good 
faith, after the surrender of Lee, left his ranks 
and went home?” 

Mr. SHERMAN. I willanswer that. The 
difficulty is because the Legislatures are notin’ 
session. Congress would not have declared 
a person of this character a deserter if they 
had foreseen all the events that arose after- 
ward, and knownthe circumstances connected 
with these cases. The Legislatures of the States 
‘are not in session, however. ‘Take the case of 
my own State; there for a patriotic purpose, 
to stamp with infamy men who had deserted 
their country in the hour of trial and need 
after enlisting into its service, it is proposed 
to exclude permanently from voting all pèr- 
sons who are really deserters. 

Mr. EDMUNDS. The Legislature can rec- 


tify that. 

Mr. SHERMAN. But it is not in session. 

Mr. EDMUNDS. It can do it when it 
meets again. 

Mr. SHERMAN. The difficulty is that the 
constitutional amendment of which I have 
spoken is submitted under the laws of the State 
of Ohio to the people of the State. That con- 
stitutional amendment embraces two proposi- 
tions: first, that there shall be no distinction 
in the State of Ohio on account of color in 
voting; and second, that deserters shall not 
vote. Will you endanger the first provision by 
refusing at this time, when you have the oppor- 
tunity, to relieve from this stigma of desertion 
a class of men who served faithfully during the 
war? Will you say that the Legislature ought 
not to have made this provision? It is there 
and it cannot be changed; there is no power 
by which it ean be changed. The vote must 
be taken on it before you meet again. 

This is the case in the State I represent upon 
the hasty information given to me; but it is 
the case also all over thé United States that 
the construction given to the law will disfran- 
chise many honorable men; men who have 
won scars in your service, and will stamp the 
name of many of them with infamy. Many of 
these men reéntered the service after the time 
when they went home foolishly. In some cases 
they are dead, and their children are to be 
stamped with this infamy, because it is an 
infamy to be branded as a deserter. ` 

Mr. EDMUNDS. Do you mean that any 
returned to the service after they left on the 
19th of April—went back and served again? 

Mr. SHERMAN. Doubtless some went 
back, joined their regiments when they found 
that this thing was wrong. 

Mr. EDMUNDS. The regiments were mus- 
tered out within a very few months after that 


time. 

Mr. STTERMAN, My friend is mistaken. 
Some men were held for more than a year after 
that. ‘Two regiments that I knew were held 
and sent to Texas, and served in the most 
offensive of all services, remote, far from home, 
for nearly a year after their real term of enlist- 
ment had expired. The Senator from Massa- 
chusetts [Mr. Wison] can tell haw many 
thousands, probably one hundred thousand 
men, were kept in service months and months 
after their enlistment expired, many of them 
from our State. Many of them, when they 
found that they had put a wrong construction 
on the law, and that the penalties were likely 
to be very severe, returned again to their regi- 
ments; but still that fatal mark stands on the 
muster-roll against them, and although they 
served their country afterward and in some 
cases died in the service, that word ‘‘deserter’’ 
stands opposite their names on the muster-roll. 
It seems to me that we ought to correct the 
injastice in this case, where it is so manifest 
and plain, leaving the doubtful cases to be set- 
tled hereafter. 

Mr. HOWARD. I would beg to inquire of 
the Senator from Ohio whether there is any- 
thing in the constitution of his State that will 
prohibit the Legislature from relieving in such 


i cases as those to which he refers? 
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- Mr. SHERMAN. I doubt very much 
whether the Legislature could give any con- 


struction to or change or affect the constitu- 


tion. 3 
Mr. HOWARD. Is the Senator quite sure 
` that the bill on our table now will operate to 
relieve that class of persons from the. disabil- 
ities against which he complains? I entertain 
some doubt about it. 

Mr. SHERMAN. The framers of the bill 
are of that. opinion; but if there is any doubt 
about it the bill is to go to the Military Com- 
mittee, and they can examine it. The last sec- 
tion in the bill I am not prepared to vote for; 
I think-the bill should be modified; but the 
main purpose and idea of the bill it seems to 
me ought to be acted upon. Ihope the Sen- 
ate will see the matter as I do, and let the sub- 
ject go to the Military Committee for decision. 

Mr. HOWE. This is a bill for the relief of 
a certain portion of the people of the United 
States. I called them deserters, because they 
are called deserters in the bill. The Senator 
from Ohio insists now, as he insisted before, 
that they are only technically deserters. That 
may be so. Of course I do not prejudge that 
question; but they belong to one of two classes 
of men; cither to a class of men who, during 
the war, in the heat of the service, deserted 
their regiments and their standards and left the 
field, and afterward repenting returned, per- 
haps before the surrender, perhaps after the 
surrender of the rebel armies, (I do not know 
which, for it covers both cases,) or to a class 
of men who, thinking or pretending that they 
had served, or believing, if you please, that 
they had served to the end of the required term, 
after the surrender of the rebel armies, in defi- 
ance of the authority of the United States, 
refused to serve any longer, left the post of 
duty and went to their homes, while their com- 
rades remained still obedient to the authority 
of ihe nation. These are the two classes of 
men provided for in this bill, Just how much 
merit they may have of course Lam not pre- 
pared to say here now. The Senator says I 
cannot wish to perpetuate a stigma on them. 
I cannot have any wish about it. I do not 
know how many of my own fellow-citizens 
belonging to the State of Wisconsin may be 
included within the relief intended by this bill. 
I simply know that neither class of those de- 
scribed in the billare the most meritorious men 
we have in Wisconsin, and while you exclude 
all the rest from these Halls I am not prepared 
to let them in. 

Mr. POMEROY. TI hope that on the motion 
to take up the bill for the purpose of referring 
it toa committee we shall not have any fur- 
ther discussion. Indeed, this diseussion is 
really out of order. I hope we may have a 


vote. 
Mr. BUCKALEW. TI differ from the Sen- 


ator from Kansas in opinion. This vote is to | 


determine whether we are to enter upon gen- 
eral legislation or not. j 

Mr. POMEROY. I submit that that ques- 
tion has been decided. 

Mr. HOWE. When was it decided ? 

Mr. BUCKALEW. 
this bill will determine by the vote of the Sen- 
ate whether we are to enter upon other busi- 


ness except those measures which relate to | 


reconstruction; and therefore the present 
question, the question of taking up this bill by 
a vote of the Senate, is more important vastly 
than it would be under ordinary circumstances. 

Mr. POMEROY. I submit that the Senate 
have decided that the motion is in order to 
proceed to the consideration of this bill. ‘They 
have not decided that it is in order to proceed 
to the consideration of other bills. The ques- 
tion now simply is, it having been decided to 
be in order to takę this bill up for considera- 
tion, whether we shall so take it up. 

Air, BUCKALEW. And if we take this 
bill up because it is said to bea bill of merit 
relating to the general legislation necessary 
for the country, there is no ground. left for re- 
sisting an appeal fortaking up another meas- 


I say the taking up of | 


i 


ure. Therefore, sir, I repeat that the present 
vote of the Senate is to determine whether we 
are to-enter upon general legislative business 
or not. We cannot resist an appeal in favor 
of another measure which may be brought be- 
fore us if it appear to have merit, as the Sen- 
ator from Kansas thinks this bill has. : 

But what I rose to speak to is the necessity 
of the action of Congress at this time- upon 
this particular. measure for the purpose of 
affording relief to the deserters spoken of. 
If it can be shown that there is no necessity 
or pretense of necesssity why Congress should 
act at this time in order to extend relief to 
those persons, all argument for taking up this 
bill, for departing from the course which we 
hitherto pursued, is removed from the debate. 

Now, sir, there is no provision in the con- 
stitution of Ohio, the State which has been 
alluded to, disfranchising deserters. That 
question is to be voted upon at the fall elec- 
tion; but for the time being all those persons 
in whose behalf the appeal is made are enti- 
tled to vote, so far as anything in the constitu- 
tion of that State is concerned. There will be 
no disfranchisement of anybody for desertion 
under the constitution of Ohioif you do not pro- 
ceed to act at this session; and if it be desired to 
remove disabilities from persons of that.class, 
it can be done at the next regular session of 
Congress, after full debate, and in a bill which 
shall include all other cases that ought to be 
excluded from the operation of our former 
law. There will then be no general election 
in that State after this exclusion comes into 
effect until the fall of 1868, and it will be per- 
fectly competent for Congress to extend ary 
relief which it may think proper to the class 
of persons who have been alluded to in this 
debate. I suppose this answers the only argu- 
ment of importance which has been submitted 
to the Senate. 

Mr. SHERMAN. TI should like to reply to 
one observation of the Senator before he 
takes his seat, so that he may have the reply 
in his mind. I do not make the point myself. 
The constitution of the State of Ohio declares 
that every white male citizen of the United 
States having a certain age and certain resi- 
dence shall be entitled to vote. A law of 
Congress, passed, I think, in 1863, denation- 
alizes deserters. The question is then raised 
whether under the constitution of Ohio as it 
now stands, any deserter can vote, whether he 
is a citizen within the meaning of our consti- 
tulion. Considerable doubt exists in the State 
whether or not these persons, although inno- 
cent of the moral turpitude of desertion, can 
vote under the existing conslitution. I donot 
give any opinionupon that point myself, but it 
is claimed that the effect of the act of Con- 
gress was to denationalize them, and as the 
voters must be citizens of the United States, 
the question is whether they can vote under 
the existing constitution. We are, therefore, 
embarrassed by that matter. 

Mr. BUCKALEW. Iwill answer the Sen- 
ator on that point, because I have a complete 
reply, I think, and one- that will satisfy him ; 
but before I give it I will go on and state in a 
word what I proposed to add when the Sen- 
ator rose to interrupt me; and that is, that if 
we take up this bill for consideration, it must 
be referred to the Committee on Military Af- 
fairs, it must come back again to the Senate, 
and it must and it will be debated thoroughly 
upon this floor, consuming a great amount of 
time. It is not to be expected that Congress 
shall interpose in favor of one class of men 
who are harshly dealt with by the existing law, 
without having other cases of hardship heard 


i in debate, and amendments proposed concern- 


ing them. 

And now a few words as to the point which 
the Senator from Ohio has just made, and 
which I understand to be this: that under the 


State constitution the right of voting is limited : 


to citizens who shall possess certain local qual- 
ifications, residence, &c. 
familiar with all that quéstion in Pennsylvania, 


! not desert or flee the draft? 


| class of cases. 
| in the case of non-reporting drafted men who 


and there is no difficulty about it. I believe 
that the constitution of our State is very similar 
on that subject to the constitution of Ohio, and 


it has been held throughout our State by our 


courts, by the local courts, and by the supreme 
court of the State, that the act of Congress of 
1863 has no effect upon electoral qualifications 
in that State until a person who is accused of 
desertion has been, according to the terms of 
the United States law, sent before a military 
tribunal for trial and has been tried and con- 
vieted. ‘That decision has been made by judges 
of both political parties in my State, and it has 
been held as sound and valid law, under the 
constitution of Pennsylvania, by the supreme 
court, Itis, therefore, the undoubted law of the 
State that no person can be disfranchised under 
anact of the Legislature for desertion until he 
shall have been tried in the manner pointed 
out by the act of Congress of 18638. Now, 
what does that provide? It provides that per- 
sons who shall desert from the public service 
shall forfeit their status as citizens of the Uni- 
ted States, and that they shall be arrested and 
immediately sent by the officer arresting them 
to the nearest military post to be put upon 
trial before a military court. That is the tri- 
bunal appointed by the act of Congress for the 
trial of those cases, and until that tribunal has 
acted and pronounced the judgment of the law 
upon these persons they are not deprived of 
their citizenship; there is no judgment of law 
against them, and no State law can come in 
and deprive them of citizenship upon pretense 
that there has been adjudged against them a 
forfeiture under the laws of the United States. 

The question has been so well determined in 
my State that at the coming October election 


| I suppose no person will be deprived of the 


right to vote by virtue of the act of 1863, unless 
there be a record of a military court produced 
adjudging him to be guilty, and pronouncing 
against him the penalty of the law. Then only 
can it be argued that our State legislation comes 
into action, and takes effect upon his case. I 
do not enter into the question whether such an 
argument would be sound or not, although I 
have a clear opinion upon it. But its present 
discussion is unnecessary. 

Now, sir, we know that there were none of 
those persons alluded to by the Senator from 
Ohio ever tried by a military court; that is, 
persons who left the ranks after the termina- 
tion of the war. In fact there was an order 
issued from the War Department discontinu- 
ing all proceedings in cases of desertion. It 
was not desired by the Government that the 
enormous expense of investigating these cases 
should be incurred; and an additional reason 
was that the necessities of the public service 
did not require that these cases should be 
investigated. 


Mr. CONISLING. Will the Senator allow 


| me to ask him a question? 


Mr. BUCKALEW. Certainly. 

Mr. CONKLING. Is therein Pennsylvania 
an oath required of electors, which oath is to 
the effect, among other things, that they did 
There is such an 
oath required by the statutes of several of the 


i States; and I should like to know, even on the 


theory the Senator suggests, what would become 
of a person’s right to vote under such a statute 
as that—a statute requiring him, in case he was 
challenged, to take an oath to the effect that 
he had not deserted? . 

Mr. BUCKALEW. . I think such a man 
ought not to vote, if he has actually been in 
the service of the United States and has left 
it. Prima facie, until some excuse is made 
for him, I think he ought not to vote. But I 
understand this question belongs to a different 
This question ordinarily arises 


have never actually been in the service, and 
who may or who may not have some excuse. 
There is no such oath as that to which the Sen- 


C | ator alludes in my State. 
We are perfectly |! 


Mr. CAMERON. Mr. President, I prefer 
that this whole subject should lie over for this 


1867. 
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session.. J am tot prepared to decide it now. 
Ido not thinkit proper that we should infringe 
the rulé-we have adopted. But I have risen 
to say that I think my colleague is somewhat 
m error in regard to the decisions in Pennsyl- 
vania. I know there was a decision of the 
supreme court, carried, I think, by one majority 
on the bench, somewhat to the effect that he 
states ; but I think asa general thing the judges 
of the different courts of the State have 
not believed that that was a correct decision, 
and the impression prevails, to some extent at 
any Yate, that it was governed by political feel- 
ings. -My colleague is a lawyer; I am not; 
and of course he ought to be better acquainted 
with the decisions of the courts than Lam. I 
know that there is a strong feeling in the State 
against allowing deserters to vote ; and I know 
that in many of our districts at the next elec- 
tion any man who deserted, if proof can be 
brought before the election officers of that fact, 
will not Be permitted to vote. _ 

_ Lam in favor of what I snppose to be the 
intention of this bill; but I think no harm will 
be done by letting the question lie over until 
next session. Inthe mean time the matter can 
be investigated. My own judgment isin favor 
of relieving everybody who actually performed 
duty until the end of the war. I think the 
decision of the War Department wrong that 
detained men a day after the war was entirely 
over, or at any rate a day longer than the 
necessary machinery could be got to work to 
muster them out of the service. I am aware 
of the fact that volunteers from Pennsylvania 
were sent away to Texas and served there 
months after the war was over, and I think 
some of them are there still; particularly a 
colored regiment. Some men are still in ser- 
vice who enlisted only to serve during the war. 
That is unjust to those men, and I was not 
surprised that many high-minded men who 
entered the-service from the best motives, 
motives of patriotism, should have dgserted, 
if you call it desertion ; should have gone to 
their homes when they felt that they had per- 
formed -their duty and fulfilled their contract. 

Mr. HENDRICKS. Because of the posi- 
tion that the distinguished Senator from Penn- 
sylvania once held as Secretary of War, I 
desire to ask his opinion as to the precise time 
when the war did close. My opinion is very 
clear upon that question; but I should like to 
have his opinion upon it. The enlistment was 
fora term of years or during the war. Now, 
it is claimed that the soldier had a right to 
decide that question. Very able statesmen 
may differ upon it, and I should like to know of 
the Senator when the waredid close. 

Mr. CAMERON. I did not say that the sol- 
dier had a right to decide when the war did 
close, and I did not mean to have it supposed 
that I said so. What I said was that I was not 
surprised that many high-minded men, having 
served during the whole war, and feeling that 
they were detained long after their enlistment 
expired, in violation of their contract with the 
Government, should have left the ranks. Ire- 
member a case at the first battle of Bull Run. 
[happened to be there the day before the battle. 
Several of the regiments had served out their 
time. General Scott made what I supposed 
to be a mere technical decision that their term 
of service should commence from the time that 
they had been mustered into the service here 
in Washington. I said they were entitled to 

* their discharge in three months from the date 
that they mustered themselves into their organ- 
ization and marched for their destination. I 
remember particularly the case of the regiment 
from Rhode Island which came here under 
the auspices of the present Senator from that 
State, [ Mr. SPRAGUE. | The officers of. that 
regiment came to me and said that feeling that 
they had performed their whole duty they did 
not want to stay longer unless somebody in 
authority.would say to them their services were 
important to the interests of the country, that 
while they were willing to stay in an emer- 
gency they desired to have understood that they 


had performed their duty: They said they 
would stay as long as it was necessary for the 
interests of the country, and especially until 
the battle was over. On such terms the Rhode 
Island regiment, engaged in that battle and 
fought so gallantly as history records they did. 

Mr. BUCKALEW. Mr. President, I was 
about concluding what I had to say when I 
gave way to my colleague. My remarks at 
this time have been directed, or at least- I 
intended to direct them, to the single point of 
the absence of any necessity for present action, 
and while I say this I desire it to be distinctly 
understood that I am strongly in favor of the 
proposition contained in this bill. At the next 
session of Congress, if I am here, and this 
subject shall come up, I shall very cheerfully 
give it my support. 

As to what my colleague has said about the 
decisions of the courts in our State, I do not 
care to go into a debate on that subject. I 
simply wish to enter my protest against his 
statement of the facts. i 

The PRESIDENT pro tempore. Theques- 
tion is on taking up the bill for consideration. 

Mr. HENDRICKS. I submit to the Chair 
that there is a prior question to the one that is 
now stated by the Chair. The question is: 
Will the Senate agree to the modification of 
the resolution proposed by the Senator from 
Kansas pursuant to his notice of Saturday last? 
The Senate has not agreed to modify the reso- 
lution yet. That is the first question. Then 
the question will arise, Will the Senate take 
up the bill? It is not in order yet to propose 
to take up the bill until the Senate agrees to 
modify the resolution so far as to allow that. 
So the first question upon which the Senate 
are called upon to vote will be, Shall the reso- 
lution be so modified as to allow the taking up 
of this bill? i 

The PRESIDENT pro tempore. The Chair 
so decided, from which the Senator took an 
appeal, and afterward withdrew his appeal 
and left the decision of the Chair standing, that 
it was in order to proceed under that notice to 
call up the. bill. 

Mr. SHERMAN. JI will avoid my friend’s 
technicality and move, with the consent of the 
Senator from Kansas, that the rule referred to 
be so modified that this bill be now taken up 
for consideration ; that the rule be modified to 
that extent. 

Mr. HENDRICKS. So as to allow the tak- 
ing up of this bill? 

Mr. SHERMAN. Thatis the ordinary form, 
I may say, in which the motion is put in the 
other House, and we had better adopt that 


form. . 

The PRESIDENT pro tempore. Very well; 
the Chair will put it in the way suggested, if 
that be agreeable. 

Mr. HENDRICKS. Idid not appeal from 
the decision of the Chair that the rule was 
modified. The Chair did not undertake so to 
decide; but the Chair decided that it was com- 
petent for the Senator to move to modify the 
rule as he proposed. From that I appealed; 
but upon that motion there ha been no vote 
of the Senate. 

The PRESIDENT pro tempore. The Sen- 
ator is right about that. The question is on 
modifying the rule so as to take up the bill 
alluded to for consideration. 

Mr. POMEROY. Task for the yeas and 
nays on that question. . 

‘The yeas and nays were ordered; and being 
taken, resulted—yeas 19, nays 18; as follows: 

YEAS—Meserg. Cattell, Chandler, Cragin, Fowler, 
Frelinghuysen, Harlan, MorrillofMaine, Patterson of 
New Hampshire, Pomeroy, Ramsey, Ross, Sherman, 
Sprague, Sumner, Thayer, Tipton, Wade, Wilson, 
and Yates—19. ` . 
NAVS—Messrs. Buckalew, Cameron, Cole, Davis, 
Edmunds, Fessenden, Grimes, Hendricks, Howard, 
Howe, Johnson, Morgan, Norton, Nyc, Patterson of 
Tennessee, Trumbull, Van Winkle, and Willey—18. 

ABSENT—Messrs. Anthony, Bayard, Conkling, 
Conness, Corbett, Dixon, Doolitile, Drake. Ferry, 
Guthrie, Henderson, Morrill of Vermont, Morton, 
Saulsbury, Stewart, and Williams—16. 


The PRESIDENT pro tempore. The Sen- 
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ate agree to modify the rule for the purpose of 
taking up the bill. The question now is on 
taking up the bill. 

The motion was agreed to. i 
` The PRESIDENT protempore. The bill will 
now receive its first reading. 

The bill (H. R. No. 108) for the relief of 
certain volunteer soldiers and sailors therein 
designated, was read the first time by its title. 

Mr. POMEROY. I move that the bill be 
referred to the Committee on Military Affairs. 

Mr. EDMUNDS. It cannot. be referred 
until it has received its second reading. 

The bill was then read a second time by its 


itle. 
Mr. HOWARD. I move that it be referred 
to the Committee on Military Affairs. 

Mr. GRIMES. I move to amend that motion 
by referring it to the Committee on the Judi- 
ciary. a 

Mr. TRUMBULL. Oh, no. 

Mr. GRIMES. ‘There is no bill before Con- 
gress, or likely to come before us, thatinvolves 
more legal and constitutional questions than 
are embraced in this bill, and that is the appro- 
priate committee to which it should be referred. 

Mr. TRUMBULL. I hope it will not be 
referred to the Judiciary Committee. It is 
certainly a matter relating to military affairs 
with which the Military Committee are known 
to be familiar. The Committee on Military 
Affairs understand all the. laws in regard to 
deserters and their operation. It isa matter 
that has never been taken cognizance of by the 
Committee on the Judiciary. Tt would involve 
an examination by that committee which would 
take time; and I will state to the Senator from | 
Towa that that committee have had their fall 
share of the labors of this session, and thig is 
a matter that properly belongs to the Military 
Committee. J trust it will not be referred to 
the Judiciary Committee. 

The PRESIDENT pro tempore. The first 
question will be on the amendment of the Sen- 
ator from Iowa, to refer this bill to the Com- 
mittee on the Judiciary. 

The amendment was not agreed to. 

The PRESIDENT pro tempore. The ques- 
tion now recurs on the motion to refer the bill 
to the Committee on Military Affairs. 

The motion was agreed to. 


MESSAGE FROM TIIN HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had concurred in the amend- 
ment of the Senate to the joint resolution (H. 
R. No. 71) to carry into effect the several acts 
providing for the more efficient government 
of the rebel States. 


ENROLLED BILLS SIGNED. 


The message farther announced that the 
House having directed the reénrollment of the 
bill (H. R. No. 123) supplementary to an act 
entitled ‘‘An act to provide for the more effi- 
cient government of the rebel States,’’ passed 
on the 2d day of March, 1867, and the 
act supplementary thereto, passed .on the 
23a day of March, 1867, after its return 
by the President of the United States on the 
request of the House to correct an error, the 
reénrolled bill had been signed bythe Speaker 
of the House; and it was thercupon signed by 
the President pro tempore of the’Senate. 

The message also announced that the 
Speaker of the House had signed the enrolled 
joint resolution (H. R. No. 71) to carry into 
effect the several acts providing for the more 
efficient government of the rebel States; and 
it was thereupon signed by the President pro - 
tempore of the Senate. ` 


RECONSTRUCTION. 
The PRESIDENT pro. tempore laid before 


the Senate the following message from the 
President of the United States : 


To the Senate of the United States : 
I transmit herewith reports from the Secre- 
tary of War and the Attorney General, contain- 


t 
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ing the information called for by the resolution 
of the 8d instant requesting the President ‘to 
communicate to the Senate copies of all orders, 
instructions, circular letters, or letters of ad- 
vice issued to the respective military officers 
assigned to the command of the several mili- 
tary districts under the act. passed March 2, 
1867, entitled ‘‘An act to provide for the more 
efficient government of the rebel States,” and 
the act supplementary thereto, passed March 
23, 1867 ; also copies of all opinions given to 
him by the Attorney General of the United 
States touching the construction and interpre- 
tation of said acts, and of all correspondence 
relating to the operation, construction, or exe- 
cution of said acts that may have taken place 
between himself and any of said commanders, 
or between him and the General of the Army, 
or between the latter and any of the said com- 
manders touching the same subjects ; also copies 
of all orders issued by any of said commanders 
in carrying out the provisions of said acts, or 
either of them; also that. he inform the Sen- 
ate what progress has been made in the matter 
of registration under said acts, and whether 
the sum of money heretofore appropriated for 
carrying them out is probably sufficient.” 

tn answer to that portion of the resolution 
which inquires whether the sum of money 
heretofore appropriated for carrying these acts 
into effect is probably sufficient, reference is 
made to the accompanying report of the Secre- 
tary of War. 
that the appropriation of $500,000 made in 
the act approved March 30, 1867, for the pur- 
pose of carrying into effect an “act to provide 
for the more efficient government of the rebel 
States,” passed March 2, 1867, and the act 
supplementary thereto, passed March 28, 1867, 
has already been expended by the commanders 
of the several military districts; and that in j 
addition the sum of $1,648,277 is required for 
present purposes. 

lt is exceedingly difficult at the present time 
to estimate the probable expense of carrying 
into full effect the two acts of March last and 
the bill which passed the two Houses of Con- 
gress on the 13th instant. If the existing gov- 
ernments of ten States of the Union are to be 
deposed, and the entire machinery is to be 
placed under the exclusive control and author- 
ity of the respective district commanders, all 
the expenditures incident to the administration | 
of such governments must necessarily be in- 
curred by the Federal Government. It is 
believed that, in addition to the $2,100,000 
already expended or estimated for, the sum 
which would be required for this purpose 
would not be less than $14,000,000—the aggre- 
gate amount expended prior to the rebellion in 
the administration of their respective govern- 
ments by the ten States embraced in the pro- 
visions of these acts. 

This sum would no doubt be considerably 
augmented if the machinery of these States is 
to be operated by the Federal Governmentyand 
would be largely increased if the United States, 
by abolishing the existing State governments, 
should become responsible for liabilities in- 
curred by them before the rebellion in Jauda- 
ble efforts to develop their resources, and in no 
wise created for insurrectionary or revolution- 
ary purposes. The debts of these States, thus 
legitimately incurred, when accurately ascer- 
tained, will, it is believed, approximate a hun- 
dred million dollars; and they are held not 
only by our own citizens; among whom are 
residents of portions of the country which have 
ever remained loyal to the Union, but by per- 
sons who are the subjects of foreign Govern- | 
ments. It is worthy the consideration of Con- | 
gress and the country whether, if the Federal | 
Government by its action were to assume such 
obligations, so large an addition to our public | 
expenditures would not seriously impair the | 
credit of the nation; or, on the other hand, 
whether the refusal of Congress to guaranty 
the payment of the debts of these States, after | 
having displaced or abolished their State gov- | 


It will be seen from that report | 


Legislature of liabilities which these States had 

just] ally incurred. 

Jnstly and legal DREW JOHNSON. 
Wasuineron, D. C., July 15, 1867. . 
Mr. HOWARD. I do not sympathize at 

all with the message in its prognostications 

about the liability of the United States to pay 

the dekts of these reconstructed States. I 

look upon all that in the message as purely a 

false alarm started for the purpose of shaking 

the nerves of creditors and other persons in- 
terested in these new governments of Mr. 

Johnson. All thatis pure moonshine, accord- 

ing to my apprehension, thrown in for the 

mere purpose of producing a party effect and 
agitating public opinion and public credit. 

But I will not go into the message further 

than to make that simple observation. I move 

that the message and accompanying docu- 
ments be laid on the table and printed. 

Mr. HENDRICKS. I do not think the 
Senator from Michigan is justified under the 
principles of. public law in stating that that 
portion of the message to which he refers is 
moonshine or is calculated simply to excite 
a false alarm. The Senator from Michigan 
will hardly question the proposition of law, 
that the conqueror in acquiring territory by 
conquest does not acquire that territory free 
from the obligations and debts of the govern- 
ment overcome, existing at the time of the 
commencement of hostilities; and if these 
southern States, according to the present doc- 
trine and policy of the majority, are to be 
held as conquered territory, governments de- 
posed and in their stead governments estab- 
lished by Congress, under what obligation 
does Congress, or rather does the Govern- 
ment of the United States acquire this territory 
by conquest? Will the Senator say that the 
State governments which were found in exist- 
ence at the time of the commencement of hos- 
tilities, and which many believed continued to 
exist as governments de jure and de facto dur- 
ing the war and up to the close of the war, 
being suppressed and wiped out of existence 
by the authority of the Government of the 
United States, and other governments being 
established in their stead, the debt which was 
owed by those States has ceased to exist, or 
that Congress can impose that debt upon a 
separate government which it may establish 
down there? 

The President of the United States has ex- 
pressed no positive opinion on this question, 
but he has made the suggestion, and my atten- 
tion has not been called to this subject for the 
first time by this message. In the fall of 1865, 


very able speech in vindication of the policy 


the country to the fact that, under law the con- 
queror does not acquire the conquered country 
free from the debts owed by the prior govern 
ment, and that if we hold this country by con- 
quest and suppress existing governments we 
must look to the question of the indebtedness 
which may fall upon us. Nearly two years 


message. 
in my Judgment, is hardy authorized to speak 
of this view of the subject as “ moonshine.” 


ties are existing debts still; and if the Govern- 
ment of the United States acquires that coun- 


sideration upon whose shoulders the indebted- 
ness of the conquered country must rest. 


ernments, would not be viewed as a violation of | 


Mr. President, the Senator will have to meet 


> i 
good faith and a repudiation by the national 


the then Governor of the State of Indiana, who | 
is my present colleague in this body, made a || 
| the while; and during a part of the war, when 
and course of President Johnson at that time, ! 
and in that speech he called the attention of | 


ago, one of the very ablest men of the Repub- | 
lican and now Radical party of the United | 
States, in a very carefully considered speech, ! 
; expressed the views that are enunciated in this | 
So that the Senator from Michigan, | 


It is not to be got rid of quite so easily. The l 
debts that were owed by the southern States | 
at the time of the commencement of hostili- | 


try by conquest, holds it by conquest, wipes out | 
of existence the existing governments, and !! 
establishes a government there according to its | 
own pleasure, it is worthy of very grave con- | 


this question, possibly, in a graver form than 
he has seen fit to speak of it this morning. He 
will find the attention of the country attracted 
to this question. The able speech to which I 
have referred attracted a great deal of attention 
at the time. I do not believe that in any pos- 
sible event these debts are to fall upon the 
United States, for I believe the State govern- 
ments have never been out of existence. I do 
not believe that any ordinance of secession 
could take them out of the Union. 1 do not 
believe the war took them out. I believe they 
have been, in the eye of the Constitution, 
States of the Union all the while, and that they 
rightfully came into the exercise of all their 
rights and to the discharge of all their duties 
with the Union at the close of the war, and 
that their indebtedness remains upon them- 


selves. 

Mr. HOWE. Will the Senator allow me to 
ask him a question ? 

Mr. HENDRICKS. With great pleasure. 

Mr. HOWE. If they were States during the 
war, were they or were they not entitled to all 


| the rights of States then, includiag the right of 


representation in this body? 

Mr. HENDRICKS. IJ think the question 
is answered more satisfactorily in the lan- 
guage that has been attributed to Mr. Lincola 
than in any language that I can use: by the 
war, the practical relation of the States in 
connection with the Union was disturbed ; 
when peace returned it was the business of this 
Government to see that those practical rela- 
tions were restored. When practical relations 
are broken off practical representation ceases. 

Mr. HOWE. Lagree with that statement, 
that the practical relations were disturbed. 
The question { submitted to the Senator from 
Indiana was, how far they were disturbed; if 
they were disturbed so far as to deprive them 
during the war of the right to representation 
in the Congress of the United States and the 
Electoral College? 

Mr. HENDRICKS. That was the opinion 
I expressed, that their practical relations being 
suspended practical representation was neces- 
sarily suspended. 

<Mr. HOWE. Then, in order that I may 
understand the whole theory of the Senator, [ 
should like to ask what it was, what clause of 
the Constitution it was which deprived them 
of the right of representation here so long as 
they were States? Where did we get our 
power to deny them the right of representa- 
tion Bere if they were States? 

Mr. HENDRICKS. I do not understand 
that the practical relations of the southern 
States to the Union were disturbed by virtue 
of any provision of the Constitution of the 
United States. The Constitution remained all 


the practical relations were not so far broken 
off as to prevent it, some of these States were 
represented, and were represented with the 
approval, as I understand, of the Senator from 
Wisconsin. Whatwasthe position of Virginia 


i; when I came as a Representative to this body 
| in the middle of the war? 


She had two Sen- 
ators here—Scnators recognized by the Sena- 


~tor—and I believe both of those Senators came 


to this body after the commencement of hos- 
tilities, after the declaration of secession by 
the State of Virginia. The Senator himself 
recognized the right of representation. Sir, 
the practical disturbance was that which resulted 
from the war which made, practically, repre- * 
sentation impossible. 

Mr. HOWE. Mr. President, the practical 
relation ʻa 

Mr. HENDRICKS. Before the Senator goes 
on I will ask him a question. Did he believe, 
in 1863, in the midst of the war, Virginia hav- 
ing seceded, that she was entitled to repre- 
sentation in this body? 

Mr. HOWE. I will answer the Senator very 
promptly and very willingly. The right of Vir- 


i| ginia, or her authority in the Union, was no 
i| more affected, in my judgment, by her ordi- 
i} nance of secession, than was the authority of 
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Massachusetts by the ordinance of secession 
passed in Virginia; but by the act of revolu- 
tion, by the act of rebellion, by the several 
plain violations of several positive commands 
of the Constitution which are involved in that 
rebellion, I thought the question of authority 
was remitted to the Congress of the United 
States to say when and how far those rights of 
a State should be recognized, how far they 
should not be forfeited; that if Congress chose 
to recognize any new government set up there, 
and loyal in fact, as the government of a State, 
Congress had authority to do so. If Congress 
denied that authority; Congress had equal 
authority to deny it. If that is not so, if the 
political character of a State was still preserved 
in spite of this rebellion and in spite of all its 
violations of the Constitution, I have never 
been able to see how the rights of a State could 
be denied; and it was that question I wanted 
the Senator from Indiana to answer. 

Mr. HENDRICKS. It is a little difficult 
for me to say what the answer of the Senator 
is. He admits that, with his approbation, Vir- 
ginia was represented here by Senators elected 
after the ordinance of secession and after the 
commencement of hostilities; after the revo- 
lution commenced, as he says; aud I found 
those Senators holding positions in this body 
when I came here two years after the com- 
mencement of the war. Now, I should like 
to know of the Senator, if revolution strikes a 
State from the Union, why it is he recognized 
the election of Senators by a State in flagrant 
revolution and war, 

Mr. HOWE, The Senator has very inge- 
niously turned this into a catechism pro- 
pounded to me, instead of what I wanted it to 
he, a catechism for his own exercise. [Laugh- 
ter.] Iwished him, not me, to give informa- 
tion. If I cannot get information from the 
Senator from Indiana upon the points on 
which I wish instruction i will give him the 
best I can. I can give you no more informa- 
tion than to repeat what I said: that I do hold 
there were certain commands in the Constitu- 
tion resting upon every State which those 
States that, entered into rebellion violated. 
Among others, there was the command that 
every one of its officers, executive, ‘judicial, 
and legislative, should be under an oath to 
support the Constitution of the United States. 
They violated that. They had governments 
that were not under that oath. They were 
commanded not to enter into any league or 
compact or alliance with other States. They 
violated that. Nor with foreign Powers. They 
sought to do that. They violated very many 
commands of the Constitution, and then made 
flagrant war upon the United States to support 
these violations. I did understand it to be the 
duty of the President of the United States to 


enforce every one of these commands; they. 


were the supreme law; and I-did understand 


it to be the duty and right of Congress to clothe’ 


the President of the United States with author- 
ity, with power, to pass any law to enable him 
to execute those laws, to enforce those com- 
mands, to see that there was no State govern- 
ment which violated those commands; and I 
thought a very proper way was to abolish those 
governments. We had not done it when Vir- 
ginia sent her representatives here ; we had not 
done it when Arkangas sent up her Senators. 
I thought we ought to have done it, I do not 
remember whether I voted to admit the Sen- 
ators from Virginia or not. I did vote, if the 
question was put to the Senate, and I think it 
was in the case of the Arkansas Senators, to 
admit them. I thought they ought. to be ad- 
mitted, I thought the Senate ought to admit 
them, because they were loyal themselves; they 
were sent here by a loyal Legislature, repre- 
senting a loyal constituency ; and our law said 
still that Arkansas was a State. I suid in that 
very connection that I thought Arkansas had 
done that which authorized us and required us 
to say that Arkansas should no longer be a 
State, should no longer be entitled to the right 
of representation, and that we ought to do 
that; but until we did it I thought the Senate 


should obey the law upon its own statute-book. 
It has béen my theory from the beginning down 
to this time; itis my theory to-day. But upon 
the theory of the Senator from Indiana, that 
they were States in fact and States in right, de 
jure and de facto, just as New York, Massa- 
chusetts, Wisconsin, and Indiana are, I want 


‘to know still upon his theory if we were bound 


to receive Senators from South Carolina and 
North Carolina sent up here during the war? 

Mr. HENDRICKS. I do not know whether 
the Senator designed what he said as a criticism 
upon me for asking him the question. It was 
a question he invited. I did not invite him. 
I was making a few remarks in reply to the 
Senator from Michigan; and it is not usually 
my custom to allow all the questions in any 
debate to be upon one side. I asked hima 
very straight question. That question was: if 
he believes, as he said in his first remarks, that 
revolution cut these States off? 

Mr. HOWE. I did not say so. 

Mr. HENDRICKS. I so understood the 
Senator. 

Mr. HOWE. The Senator was mistaken; I 
did not say so. I said, on the contrary, that 
the ordinance of secession of Virginia had no 
more effect upon her rights or her authority 
than the same act had upon the authority of 
Massachusetts; but I thought it made the 
ground for our action upon the rights of Vir- 
ginia. 


Mr. HENDRICKS. Then, according to 


the theory of the Senator as now declared, 


neither the ordinance of secession nor flagrant 
war disturbed the relation of the States to the 


Union. 

Mr. HOWE. No; Idid not say that by any 
manner of means. I think it did disturb the 
the relations of the State. 

Mr. HENDRICKS. Ithink so; that is my 
theory; but the States, as I understand the 
Senator now to assume, lose their right of 
representation by the agt of Congress declaring 
that they are not States. Now, as there was 
no such act of Congress during the war, and 
none, as I now recollect, until last spring, 
declaring the States to be illegal in the South, 
what took away from the States the right to 
representation which he recognized in Virginia 
in the middle of the war? 

Mr. HOWE. I do not understand that it 
was lost. Virginia had that right of repre- 
sentation, he says. 

Mr. HENDRICKS. It was not so much 
myself as the Senator, for when I came to this 
body I found these Virginia Senators here. 

Mr. HOWE. ‘then they had not lost the 


right. 

“Mr. HENDRICKS. That is exactly what 
the Senator says; and'as it required an act of 
Congress, according to his present opinion, to 
take away from them the right, 1 want to know 
what did, at any time during the war, take 
away from them the right of representation, 
inasmuch as the acts of Congress never declared 


that they were separated from the Union, never | 


declared that they were not entitled to repre- 
sentation, never declared that the State gov- 
ernments were illegal until last March. On the 
contrary, the acts of Congress recognized them 
as States, the acts of Congress taxing them as 
States, the acts of Congress apportioning rep- 
resentation among them as States, spoke of 
them as States. Congress Iegislating in that 
direction, and the revolution not disturbing 
their relations to the Union so far as the right 


of representation is concerned, I want to know. 


of the Senator what took away from them the 
right of representation, if itis his pleasure to 
answer the question? 

Mr. HOWE. I never have stated that they 
lost the right of representation. I say, on the 
contrary, Í think they did not lose the statutory 
right of representation until we took it away 
ourselves; that it was conferred, as it is con- 
ferred upon every State, by an act of Congress ; 
and that it was never lost in law until it was 
takentaway by act of Congress; but thoseacts 
of rebellion were the acts which justified Con- 
gress to legislate and to take it away. I do 


not understand that this right was denied to 
Virginia. Of course it. was not denied while 
she had Senators on the floor. . 

Mr. HENDRICKS. Of course not; and 
the Senator in allowing representation to Ten- 
nessee, in allowing it to Virginia, andin favor- 
ing it from Arkansas under elections that took 
place during the rebellion, after the ordinance 
of secession, and while war was flagrant, recog- 
nized the right of representation ; and it is a 
hard point forhim now to tellus when it was and 
how it was that the States lost, the right of 
representation. Mr. President, my view is 
that the right of representation is given by the 
Constitution of the United States—that Con- 
stitution that bound the States to the Federal 
Union—that Constitution which fixed the re- 
lations between the Federal and State Govern- 
ments, that each State of the Union is enti- 
tled to two Senators and to at leastone Repre- 
sentative in Congress. My view is, that the 
right of representation does not and cannot 
depend upon any act of Congress; that Con- 
gress has no power to increase or decrease the 
right of representation of any State in this 
Union; that itis fixed by the Constitution of 
the United States. But, on the other hand, 
my view is very clear, as it has been expressed 
much better than I can express it by the dis- 
tinguished statesman towhom I have referred, 
that by the war the practical relations of the 
States to the Government were broken, and it 
became practically impossible for them to be 
represented in this body ; practically they had 
no right to be represented in this body; the 
Constitution remaining allthe while ; the State 
governments indestructible in their character 
so far as their relation to the Federal Govern- 
ment was concerned. 

Mr. President, L have gone further into this 
than Lthought of at the time I got up. My 
purpose was simply to respond to the remarks 
of the Senator from Michigan. I would sug- 
gest to him to review his learning somewhat on 
this subject of the acquisition of territory by 
conquest, and I think he will give a little more 
importance to this subject than he has in his 
remarks this morning. 

Mr. SUMNER. It does not seem to me 
that there is any substantial difference of opin- 
ion between the Senator from Indiana and the 
Senator from Michigan. The Senator from 
Indiana thinks the suggestion of the Prosident 
entirely out of place. He believes that these 
States may continue hereafter liable for all 
their honest antecedent debts. ‘The Senator 
from Michigan believes ‘so likewise; and my 
friend from Michigan goes further and suggests 
that the President, in holding up the idea of 
any possible liability on the part of the nation, 
was indulging in moonshine. I agree with the 
Senator from Michigan ; that whole suggestion 
of the President is moonshine, and nothing 
else. See how it is presented, sir. After set- 
ting forth the possible liabilities of the national 
Government from undertaking to administer 
thesgovernments of the rebel States, he says: 

“his sum would no doubt be considerably aug- 
mented if”— 

Mark that ‘if, if you please— 
sif the machinery of these States is to he operated 
by the Federal Government, and would be largely 
increased if? 

Mark again the “if” — 


“if the United States, by abolishing the State gov- 
ernments, should become responsible for Habilities 
incurred by them before the rebellion in laudable 
efforts to develop their resources, and in no wise cre- 
ated for insurrectionary or revolutionary purposes, 
The debts of these States, thus legitimately incurred, 
when accurately ascertained, will, it is believed, 
approximate $100,000,000; and they are held, not 
only by our own citizens, among whom are residents 
of portions of the country which have ever remained 
loyal to the Union, but by persons who are the sub- 
jects of foreign Governments. It is worthy the con- 
sideration of Congress and the country, whether, if 
the Federal Government, by its action, were to as- 
sume such obligations, so-large an addition to our 
expenditures would not seriously jmpair the credit 
of the nation; or, on the other hand, whether the 
refusal of Congress to guaranty the payment of the 
debts of these States, after having displaced or abol- 
ished their State governments, would not be viewed 
as a violation of good faith and a repudiation by the 
national Legislature of liabilities which these States 
had justly and legally incurred.” 
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It will be observed that all this ‘suggestion. 
of the President is placed under the shelter 
of an ‘‘if;’’ if the national Government is so 
liable, then such consequences will ensue. Lis- 
tening to the message, 1 was reminded of a sen- 
tence of Shakspeare: “‘Zf is a gaolor to bring 
forth some horrid malefactor.” If the hypoth- 
esis of the President is true, it is a horrid 
malefactor that he has led out; our Habilities 
surely would be great; but if there is nothing 
in the hypothesis, then there is ‘no malefactor 
brought out,.and there is no liability on our 
part. EEES 

Now it seems to me as a question of public 
law, and it is in that way that I meet it, noth- 
ing can be clearer than that there is no liabil- 
ity on the part of the national Government. 
Unquestionably a State.lives; and as long as 
it lives, it carries with it all its original Just 
obligations. I take it, that is a received prin- 
ciple of public law. If we resort to the prac- 
tice of civilized nations, I may remind you 
of France, which. in the course of fifty years 
has been administered by a succession of gov- 
ernments, one giving way to another; a mon- 
archy giving way first to.a republic; that re- 
public then assuming different forms, finally 
giving way to a consulate ; then again to an em- 
pire; then again to a royalty; then again to a 
royalty in another form ; then again to a repub- 
lic; and then again to an empire; and yet, under 
all those successive forms, where conquest once 
intervened, the original liabilities have been con- 
tinued. Perhaps no more striking illustration 
of that can be given, than the fact that the pen- 
sion to the sister of Robespierre, awarded to her 
shortly after the death of her brother, was paid 
down to a very late day by the successive gov- 
ernments, having, surely, no sympathy with 
the family. I believe it may be accepted as a 
principle of public law which cannot be called 
in question, that as long as the State exists, its 
original and just obligations inhere in it, and 
they cannot be avoided except by annihilation. 
That is my answer, therefore, to the suggestion 
of the President. As soon as these States shall 
be reorganized and again take their place in 
our Goverument, they will be under all their 
original obligations, none of them impaired ; 
nor will there be any additional obligations on 
our part. . 

Mr. JOHNSON. The opinion expressed by 
the President in the message which is before us 
is hypothetical; but coming from a functionary 
so distinguished as he is, the President of the 
United States, it is calculated, if it be wrong at 
all, to produce some mischief. The debi of the 
United States, which everybody recognizes as 
due and to be paid to the last dollar, is very 


large, and every addition to it increases the H 


public solicitude; and it is therefore at all 
times unadvisable to express, as I think, any 
speculative opinion as to the possible increase 
of that debt. I am sorry, therefore, that the 
President should have deemed it his duty to 
express such an opinion in the message before- 
us; for although, as I have stated, he does not 
give it as a positive opinion, but only expresses 
it hypothetically, it cannot but serve in some 
degree to affect our financial credit. 

Whether the opinion is right or wrong is a 
matter upon which I do not propose to express 
any very decided opinion; but, as at present 
advised, I am obliged to say that I think it is 
wrong. These States, even assuming, as I am 
obliged to assume, the hypothesis of the Presi- 
‘dent to be right, are for a time out of the 
Union; they are in the hands of the. Govern- 
iment of the Union to be molded by that. Gov- 
ernment and governed by that Government as 
in its own wisdom it may think proper. For 
the time, therefore, State existence is at an 
end. Bat whether the United States, by hold- 
ing that relation to the States, has become 
responsible, or will be responsible for the debts 
of the States, is a very different inquiry. No- 
body pretends that it is the purpose of the 
Government ofthe United States to retain these 
States in the condition of territories, They | 
aré held now, in the judgment of us all, only | 


until they can be reinstated in their original 


condition asStates of the Union. But the ques- 
tion suggested by the President is, whether 
because we hold them in that state of suspense, 
we become responsible for the debts of those 
States, as we should be if we became the 
governors of those States in all time to come. 

Now, he says, and my friend from Indiana 
states the same thing—and to that extent they 
are both, as I think, clearly right—that the 
conquest of any existing State does not rid the 
conqueror of the obligation to pay the debts 
that the original State may have owed. All the 
obligations of a conquered State, as between 
the State conquered and other nations, remain 
and fall upon the conquering State. Al the 
rights belonging to citizens of the conquered 
State, as between themselves, remain still as 
rights to be protected by the conquering State. 
But suppose a State to be conquered to-day 
and held for a year or longer, and then receded, 
the creditors of the conquered States not call- 
ing upon the conqueror during the period that he 
held his conquest, to pay the debts, making no 
demand, or if making the demand, that de- 
mand. not being responded to; when the con- 
quered State has’ been receded or has been 
recovered by conquest at the instance of the 
original conquered State, the first conquering 
State is no longer responsible for the debt ; it 
remains a debt of the original State; and that, 
I think, was illustrated very clearly in the case 
of the Government of Spain. Spain was con- 
quered by Napoleon. During that conquest 
many outrages were perpetrated upon the Gov- 
ernment of the United States and upon her 
citizens. After Spain recovered her sovereignty, 
after France was driven away, we made a de- 
mand upon Spain to pay, not only the original 
debts which Spain owed the United States, but 
all the debts which she would have owed 
if she had not been conquered and had done 
the acts which gave the United States a right 
to demand of her indemnity. And we recov- 
ered it upon the ground that Spain remained 
Spain, and was responsible’ for all the obliga- 
tions of Spain the very moment she reinstated 
herself in her original authority. 

Now, to apply that precedent to the case 
before us:, suppose—and I concede that for the 
purpose of the argument—that we are right- 
fully to be considered as the conquerors of 
these ten States in the absolute sense of the 
term; that they are ours to do as we may 
think proper, to be governed by us we may 
think expedient, or to be disposed of by us by 
treaty with other nations; we keep them for 
a year or more, when they are again States ; 
we recognize them then as States of the Union, 
invested with all the rights that belonged to 
them before the rebellion; are we then to be 
responsible for the debts they originally owed, 
or are they? Can both be responsible? That 
they are responsible the United States cannot 
well deny, because the United States have 
enforced that doctrine as against Spain, and 
have always held the doctrine to bea sound one, 
that ifa State has been stricken out of existence 
by conquest and lost her authority, and she 
regains it, she ig at onee liable for all her 
original engagements. So in relation to Geor- 
gia: I mention Georgia by way of illustration. 
Georgia is conquered, or is supposed to be 
conquered, We, as the conquerors, hold her 
under our control. We say to her, we say to 
her people, ‘Do certain acts, and you shall 
again be in the condition in which you were 
before the contingency happened which justi- 
fied or made it our duty to conquer you ;” and 
that is done. All her debts revive. Can it be 
true that with the revival of her obligation to 
pay her debts that does not terminate (if there 


ever was such an obligation) any obligation on | 


the part of the United States until she was 
revived, to pay the same debt? Can the 
United States be responsible and Georgia 
be responsible at one and the same time for 
the same debts? [ submit not; and I wag 
about to say but for the hypothetical opinion 
of President of the United States, clearly 
not. 


Now, in relation to the other apprehension 


of the President, that we shall be responsible 
for the expenses of carrying on these State 
governments or governing these people as long 
as we hold them in the condition in which they 
are: suppose-we are, what then? If we are, 
it is only because they are conquered; and if 
we are because we are conquerors, we can do 
what every conqueror can do: we ean levy a tax 
on these States to pay the expense. We are 
not to charge the expense of governing them 
upon the loyal States. We are not to consider 
it as an obligation, to be paid out of the Treas- 
ury of the United States. If as conqueror, with 
a view to what we believe to be their benefit 
and the benefit of the United States, we think 
proper to govern them, we have a right to say 
to them, ‘* You must pay the expense of that 
government ;’’ and that they are abundantly 
able to meet, or will be if they are not now 
abundantly able to meet. 

Then the conclusion to which, as Iam now 
advised, I come, is, that we are not responsible 
at ail for any debts contracted by the States 
before the rebellion; and if we were respon- 
sible at all in the first instance to contribute 
out of the Treasury an amount sufficient to 


„carry on this process of reconstruction, it is 


an amount for which we shall have a right to 
tax those States. 

I was very glad to hear my friend from Mas- 
sachusetts [ Mr. SUMNER} say—I think it is the 
first time he has said it in this Chamber—that 
these States can never die; they cannot com- 
mit suicide upon themselves. My recollection 
is—I may be mistaken, and I suppose I am 
from the opinion the honorable member ex- 
pressed just now—that he has more than once 
said that they were in our hands, just as abso- 
lutely ours as if we had conquered them from 
a foreign nation; just as much in our hands as 
if there never had been State governments 
over them, as if they had remained from the 
time the territory became the territory of the 
United States by cession a territory. But I 
understand him now to say that they are States. 
I beg him to reflect, however, whether he has 
not in making that admission gone a step too 
far, whether he has properly considered the 
consequences of the doctrine which, as Funder- 
stand him, he is now maintaining. He says 
that a State can never die; the State of course 
always lives; that any debts contracted by a 
State before its supposed death and any debts 
contracted hy a State after its supposed death, 
or in the interval between its supposed death 
and its revival into full life, are debts. I heg 
him to reflect more seriously on that subject. 
if he is right, the United States may be com- 
pelled to pay the rebel debt contracted by the 
rebel government? . 

Mr. SUMNER. How so? 

Mr, JOHNSON, They have gone abroad 
and borrowed money —— 

Mr. SUMNER. That is not an honest debt: 
I said an honest and just debt. 

Mr. JOHNSON. Whether the debt is hon- 
est or not is not to be tested by the Govern- 
ment of the United States. We say that they 
had no right to leave the United States. In 
that I believe we are unanimous. We say, 
therefore, that they have never had any 
authority to contract any debts. I believe in 
that until now we have been unanimous. But 
I understood the honorable member to say 
that during the several revolutions or stages 
of revolution that happened in France all the 
debts contracted by each Government to that 
revolution from time to time were considered 
eventually as debts due bythe nation. If that 
is logically so, then the debts contracted by 
these rebel governments will become the debts 
of the reinstated State governments, or debts 
of the United States, and I protest against 
both. 

Mr. SUMNER. So do I. 

Mr. FESSENDEN. I ask the Senator from 
Maryland if it is not an illustration of what he 
is saying. If these States had succeeded in 
securing what they call their independence, 
and had been called upon by foreign Govern- 
ments to pay their obligations contracted dur- 
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ing the rebellion; could they set up that they 
were not honest debts? 

„Mr. JOHNSON. Certainly. not; -unques- 
tionably not. Then the question for us to de- 
cide is whether if the State government con-. 
tracting the debt would: be bound to admit the 
legality of the debt, could not get clear of the 
obligation to pay the debt as between itself 


and the person holding that debt, the creditor . 
of the State, when we take possession of them . 


as conquerors we become responsible for the 
debt? We do according to the doctrine of my 
friend from Massachusetts, ` 

Mr. SUMNER. Oh, no. , 

. ‘Mr. JOHNSON. I am sure my friend did 
not intend it, and therefore it was that I asked 
the honorable member either to restate his 
opinion. or more maturely to reflect upon the 
results of that opinion. f 

But, sir, I rose not so much or at all for that 
purpose as simply to say that as far as I am now 
able to come to a conclusion, with all due re- 
spect for the opinion of the President of the 
United States, I do not believe that the opinion 
expressed by. him hypothetically in relation to 
the debts to be incurred in carrying on our re- 
construction acts or the obligation of the Uni- 
ted States to make good any debts antecedently 
contracted by these State governments is at all 
correct. 

Mr. FESSENDEN. I have but a word or 
two to say on this subject. I regret very much, 
with other Senators, that the President has 
brought this subject before us in the shape that 
he has. I will not call what he says moon- 
shine, as it. has been designated by my friend 
from Michigan ; but it is so exceedingly falla- 
cious in iny judgment, and. has so very little 
foundation, that I do not think the President 
is justified in making this suggestion, even 
under the circumstances, thus perhaps pro- 
ducing an effect injurious to our credit. 

I accede to the correctness of the doctrine 
laid down by the honorable Senator. from In- 
diana ; but as he states it, and, with the infer- 
ence that he draws from it, itseems to me to 
be quite fallacious when applied to the existing 
state of facts. _Whatis the foundation of the 
doctrine? It is that if one nation absorbs a 
conquered country into itself, deprives it of 
all revenues, deprives it of government, de- 
prives it of responsibility, and therefore of 
all power in every way it makes itself the 
heir or successor to its obligations. That I 
take to be the principle on which the rule is 
founded. 

Now, sir, what sort of application has a doc- 
trine of that kind, thus founded, to the exist- 
ing state of facts? When a nation makes war 
upon another, it may be supposed to do so in 
order to enforce and protect its own rights; 
and if, in enforcing and protecting its own 
rights, it interferes with the obligations that 
people have assumed toward another ad inde- 
pendent nation, it is by no means a ground of 
complaint on the part of that nation whose 
obligations are thus interfered with, because 
every nation has a right to enforce its own 
claims, if they are just claims, against another; 
and if, from the necessity of the case, claims 
of a third party are:interfered with, postponed, 
delayed, it gives no just cause of offense 
against the nation seeking to enforce its own; 
and if it becomes necessary, even in the case of 
independent peoples, to hold them in sub- 
jection for a time in order to complete the 
claim which the conquering nation has on the 
nation thus conquered, it has a right to do so, 
and it does not, by taking that course, subject 
itself to be called upon by third parties to meet 
their claims. The question is, whether the 
conquering nation goes further than is ne- 
cessary, and for such a length of time and 
under such circumstances as show that they 
are not satisfied with enforcing their just 
claims, but mean to absorb and deprive of all 
power of meeting claims upon it, the nation 
thus conquered. eo 

We stand even in a better situation than 
that. The obligation that a State of the Union 
could assume was perfectly understood by all 
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the world, either toward an individual or 
toward a foreign Government or a foreign cor- 
poration. That obligation is totally independ- 
ent of the United States ; itis like the obliga- 
tion of an individual; it takes it upon itself 
The United States is inno way bound to carry 
it out, is in no way bound to enforce it, is. in 
no way bound to do anything except not to 
interfere improperly to prevent the -payment 
by a State of its obligations. If it does thus 
improperly interfere it might lay the founda- 
tion, undoubtedly, of an equitable claim upon 
itself. Now, what was the condition of things? 
Here were States over which the United States 
had a certain right. That right was denied; 
that right was violated; that obligation was 
broken. What did the United States do asa 
people? Simply attempted to enforce, and 
succeeded in enforcing its own rights of gov- 
ernment and its own rights of property. To 
that extent we went—no further. That was the 
oceasion of the war, and with the occasion 
ends the war. But the question is whether we 
have absorbed these people, whether we have 
deprived them of their power as States improp- 
erly, whether we have done anything to pre- 
vent the, enforcement and collection of any 
just claims that might exist against them out- 
side of and beyond the proper enforcement of 
our own just claims upon them as connected 
with the United States. That is the simple 
question. “And do gentlemen pretend, can the 
President or anybody else say that by the 
exercise of our fair judgment in obtaining our 
rights of empire, if you please to call it so, our 
rights under the Constitution—the rights of 
the United States, I mean, as against a State 
thus setting up its authority in opposition to it 
—we have placed ourselves, or are liable to 
place ourselves in a condition where we are 
bound to discharge all their obligations? 

Sir, the pretense seems to me to be an idle 
one, having no foundation whatever in fact, 
and affording no just ground for the suggestion 
that is made in the message to that effect. 
When the time comes that we have obliterated 
them; when the time comes that we have 
so conducted as to show that we mean that 
they never shall exist as States again, that we 
mean to deprive them of their power to carry 
out and discharge the obligations into which 
they have entered, that we have destroyed 
them as a people and destroyed them as a gov- 
ernment, and mean to do so, it will be time 
enough then for any claimants upon these 
States, whether private or public, to say that 
we have assumed their obligations. Until that 
time comes, any suggestion of this sort is in 
my judgment perfectly uncalled for, and ought 
not to be considered for a moment as having 
weight enough to alarm even those most likely 
and most liable to be alarmed for the safety of 
any claims they may have against the ten or 
eleven States formerly in rebellion. 

As to the other question that has been stated, 
I do not feel disposed to discuss it. I rose 
simply to enter my protest with regard even to 
a suggestion in the present state of things that 
we had put ourselves in the category supposed 
possible by the President, and supposed pos- 
sible by my friend from Indiana. 

Mr. HENDRICKS. Before this subject 
passes from the consideration of the Senate, I 
desire simply to add that in my view of this 
subject the Government of the United States 
can rightfully come under no obligation to pay 
the debts of the southern States existing prior 
to the war. I think the war was prosecuted, 
as it was declared by Congress, for the pur- 
pose of maintaining the rightful authority of 
the Government of the United States; for the 
purpose of maintaining the Constitution and 
perpetuating the Union; that that being ac- 
complished by the war, the States restored to 
their rightful position in the Union, or rather 
their rightful position being maintained, no 
obligation whatever rests upon the Govern- 
ment of the United States in regard to their 
debts. But, sir, F think itis worthy of consid- 
eration and reflection what obligations may fall 
upon the United States in the event that we 


maintain the doctrine that the States of the 
South do not rightfully exist, and that-in some 
way or other they have ceased to be legal 
States, and that they exist, if at all, by the 
sufferance and permission of the United States, 
and upon that position we establish dewn there 
a government of our own. : 

In other words, if we strike out of existence 
the State government, its machinery of officers 
and of courts, and establish in its stead a gov- 
ernment of our own, placing there owr own 
officers, taking control through our own oflicers, 


“appointed by the United States, of the revenue 


of these States, and`in every way control the 
States, it is worthy of reflection whether that 
is not an absorption practically and by force, 
and in that event what may become of the obli- 
gations of the Government. Rightfully there 
can no obligation rest upon the United States, 
in my judgment; and the States being held in 
their relation to the Union as defined by the 
Constitution, we can incur no obligation. How- 
ever much their relations may have been inter- 
rupted by a rebellion which they bring on, we 
cannot be responsible to any parties for any 
loss resulting to them from that. T agree thus 
far fully with the Senator from Maine; but if 
we, in fact, strike their State governments out 
of existence upon the proposition that they are 
illegal and de jure, do not exist at all, and 
exist only de facto—that is our position as 
declared last spring and now-—and if upon 
that position we assume over them all: the 
powers that may be exercised by any Govern- 
ment, we, by our oflicers, controlling the rev- 
enues which might go to the payment of their 
debts ; we, by our officers, declaring how muck 
of those revenues of necessity must go to pur- 
poses which we-declare and enforce, then it is 
a practical question of great moment for ua 
whether that is not an absorption upon which 
obligations may rest upon us. I hope, sir, wa 
shall not go so far; but I am not prepared to 
say that it is unwise for the President, when ho 
sees that Congress has now declared that thesa 
State governments do not exist de jure at all, 
and that they exist de facto only by our per- 
mission and only so faz as we do permit, when 
we are legislating in the direction of taking 
possession and absorbing these State govern- 
ments, and making them a part’ of Federal 
machinery, itis not unwise, in my judgment, 
for the President, when he sees this course of 
legislation initiated, to. admonish us of the 
possible obligations that may be incurred. 

Mr. HOWARD. Mr. President, the Senator 
from Indiana and myself, I think, do not differ 
at all upon some of the points raised in this 
discussion. We do not differ as to the original 
and continued liability of the rebel States, for 
instance, for all debts contracted ante bellum. 
Such obligations arose under legitimate gov- 
ernments, recognized by the United States, and 
are, of course, still binding upon the govern- 
ments and people of those States and will 
always remain so as long as there is a people 
constituting a State. That is natural justice, 
and that, L understand, is the public law. It 
is matter of plain common sense and common 
justice. We agree in this. Then as to all obli- 
gations contracted by these several States dur- 
ing the war against the United States and in 
and of that treasonable war, I take it that we 
both agree that there is no principle of consti- 
tutional law or of public law which in any pos- 
sible event could make it obligatory upon the 
Government of the United States to pay those 


debts. 

Mr. HENDRICKS. I agree with the Sen- 
ator in that. i 

Mr. HOWARD. Why not? The answer 
is obvious. Those debts were created in hos- 
tility to the Government of the United States, 
and for the purpose of overthrowing that Gov- 
ernment; and whatever may be the legal 


condition of these States, whether they be 


absolutely conquered States and as such en- 


tirely and in all respects and forever subject 


to the will óf their conqueror—a proposition 
which I have never advanced and am not dis- 
posed to advance—or whether they are held by 
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the Government of the United States, in tempo- 
rary subjection and subjugation as temporarily 
conquered country, it must resuit, ag a matter 
of course, that debts contracted by the con- 


quered party in such a contest are debts which | 


can never rest upon the conquering party; for 
the honorable Senator will not deny that it is 
the right of every Government in the world to 
put down and subjugate rebellion. ‘This process 
is legal and lawful everywhere, at all times. 
and in all countries. It would be a very 
strange doctrine, it seems to me, that should 
make it requisite for the legitimate Govern- 
ment to pay the debts of a rebellious portion 
of its empire or possessions. It would be 
simply saying to rebels, “ Go on; you are an 
actual Government now; you govern a por- 
tion of the country now by an actual de facto 
Government; go on; contract such an amount 
of debt as you please; run your faces as far 
as you can; and if the old Government shall 
finally succeed in subjugating you one result 
will certainly be that the old Government will 
be compelled to pay your debts;’’ that is to 
say, the old Government will be obliged to 
pay the expenses of both sides of the war. 
Surely, Mr. President, the honorable Senator 
from Indiana will hold no such doctrine. 

Mr. HENDRICKS. I did not suppose that 
I gave the Senator occasion to intimate that I 
had held such a doctrine. 

Mr. HOWARD. No, sir. 

Mr. HENDRICKS. By no means. I ex- 
pressed no such view. I simply expressed the 
view which was much more ably and clearly ex- 
pressed by the Senator from Maine, that if the 
conquering nation absorbs the conquered coun- 
try it absorbsit with its debts before the war. I 
will not undertake to say that in any event the 
conqueror can be made responsible for the 
debts incurred by the conquered country dur- 
ing the war. I am not prepared to say ex- 
actly what is the rule on that subject. While 
the nation is making its resistance and is a 
de facto government, perhaps de jure, making 
its resistance against the Government that ulti- 
mately becomes the conqueror, it incur debts. 
Whether as between independent nations the 
debts thus incurred during the war would fall 
upon the conqueror I do not undertake to say 
now; but certainly no such doctrine could 
apply in any event between portions of the 
game country, 

Mr. HOWARD. Iwas entirely right, Mr. 
President. I have all along felt satisfied that 
my honorable friend from Indiana would not 
commit the Democratic party to the payment 
of the rebel debts. That is an issue with which 
he certainly will not venture into the campaign. 
He acts very wisely, and not only acts wisely, 
but his views are founded on solid sense and 
solid law, as I believe; and I am extremely 
happy to hear the honorable Senator make the 
announcement he has made. 

But there $s a third. state of facts arising in 
this case. He seems to entertain an apprehen- 
sion, and expresses it with much more delicacy, 
I confess, than does the President in the mes- 
sage which is before us, that by some sort of 
legerdemain it may turn out that these Johnson 
governments—I use that epithet for brevity’s 
sake—if they are extinguished and go out of 
existence will leave to the United States the 
charming legacy of their debts. Well now, 
sir, I do not sympathize in this apprehension 
atall; but if the apprehension be weil founded, 
it presents to our minds, if possible, an aggra- 
vating view of that state of absolatism and 
usurpation which Mr. Johnson has indulged in 
in reference to reconstruction. The ground 
which he takes in his message, the ground 
which my honorable friend, I believe on more 
than one occasion, has taken is, that the Pres- 
dent has established the Johnson governments, 
that he has done it by virtue of his executive 
power as President of the United States, or as 
Commander-in-Chief the armies of the United 
States, or in some capacity, and that they are 
legal governments because he has thus launched 
them into being. 

On the other hand, on this side of the Cham- 


| He has lost no occasion, public or 


ber, we hold that that proceeding was illegal. 
Would it not have been rather prudent—cer- 
tainly it would have been modest—upon the 
part of Mr. Johnson if he had reflected a mo- 
ment before launching these governments into 
being, that the time might come when this 
Black Republican Congress might lay a heavy 
hand upon those mushroom States and extin- 
guish, or in the words of the Senator from In- 
diana, absorb them, and that one consequence 
of that proceeding (which all will admit to be 
legal) might be that the United States would 
charge themselves with all the debts of the 
Johnson governments? Sir, if the President 
foresaw such a result he was very unwise to 
attempt the experiment which he undertook; 
and if the debts which have been created 
already by these States durifg the Johnson 
régime there amount to one hundred millions, 
the country, according to the doctrine of the 
President of the United States in this mes- 
sage, will see the dangers into which he and 
his advisers have carelessly and recklessly run 
the Government of the United States. 

But sir, I deny any such liability on the part 
of the United States, whatever their Govern- 
ment may see fit to do with the Johngon gov- 
ernments. I look upon those governments 
now, as I always have done, as being without 
law, as resting not on the foundation of law, 
but the capricious will of the Executive of the 
United States, who, under the Constitution, 
had no authority to establish them or to take 
the first step toward theirestablishment. Who- 
ever, thereforc, has assumed to contract with 
these Johnson governments, has done so with 
his eyes open; and if he has become a cred- 
itor of these States, and it shall turn out that 
in law and justice they were no States having 
the faculty to enter‘into contracts and obliga- 
tions, he has but to thank himself for his own 
folly; and if heis in the end a loser he has 
nobody to complain of except himself, and to 
regret his own indiscretion. 

But even that is not the case, as I hold. 
These are governments de facto, existing, not 
of law, not by the sanction of law, but exist- 
ing simply in fact. The people of these re- 
spective States have submitted to them; they 
have submitted to the authority of these 


usurped governments; and for all purposes | 


of public law, according to my judgment, the 
people of those States will still carry these 
obligations, if there are any such, upon their 
shoulders, until they fully discharge them as 
States. If they were so unwise as to submit 
to the illegal proclamations of the President 
of the United States, to attempt to reorganize 
their governments in that way, they must sub- 
mit to the consequences. 
be public law, applicable to the people of those 
States as well as all other people, so that after 
Congress has acted and these States are re- 
constructed, formally and properly readmitted 
to their privileges in this Union, if there be 
any such old debts accruing under the. John- 
son governments it-will be for the people of 
those States to take such course in regard to 
them as they themselves shall see fit. 

I make no further comment upon the gratu- 
itous introduction into this message of lan- 
guage on the part of the Executive which is 
certainly calculated, if it were not intended, 
to alarm capitalists anā to create a ferment 
among them throughout the United States, and 
to throw odium upon this Congress for its 
attempt to reconstruct fully and properly these 
States. I think it was very gratuitous and 
very unkind; I do not think that, in the end, 
the sensible capitalists of this country who hold 
that description of securities, if there be any 
such, will thank Mr. Johnson or his advisers 
for this gratuitous attempt to impair the credit 
and the value of their securities. 

Mr. WILSON. Mr. President, this mes- 
sage 1g in perfect keeping with the action 
of the President during the last two years, 
private, to 
talk about ‘‘the bonded aristocracy ;’”’ to hint 
to the country that there is to be a great con- 
test over the payment of the debt incurred by 


And this I hold to | 


the war. The effect of this action-on the part 
of the President tends to impair the credit of 
the Government. In his conversation with 
General Halpine, published to the country 
months ago, we had the arguments in sup- 
port of the hints that he is so accustomed to 
make whenever he can get anybody to listen 
to him. The suggestion is made in this message 
for the purpose of bringing odium on Congress, 
of making the impression that the public debt 
is in danger, of alarming those who hold the 
public debt, and perhaps those who hold debts 
against these States. Those who hold the pub- 
lic debt need have no anxiety whatever, and 
those who hold the debts of these States need 
not have any. The reason is very plain. The 
policy of Congress has a tendency to strengthen 
the national debt and the debts of those States, 
Why, and how? We have established by law 
a plan by which these States can be restored to 
their practical relations, can come back again 
into these Halls. Itis now clear to the compre- 
hension of men of intelligence that the friends 
of the Union, the friends of the united coun- 
try, the friends of equal liberty, the men who 
are in favor of education, in favor of diversi- 
fied industries, in favor of developing the nat- 
ural resources of those States, are coming into 
power there, and they will demand the payment 
of their own debts and the payment of the 
national"debt. By their legislation and policy 
they will enable these States to start afresh in 
a career of prosperity, increasing their own 
power and means to pay there debts and their 
securities will increase in value. I have not 
the shadow of a doubt that the policy of Con- 
gress adds to the value of the national debt, 


i and adds to the value of the debts of these 


States. 

That policy tends to the prosperity of these 
States ; and all of them, with the exception of 
Texas, will pass into the control of men who 
condemn the policy of the President, who con- 
demn the policy of those who sympathize with 
him. These States, sir, will pass into the 
hands of men true to the country, true to the 
rights of man, men who are in favor of devel- 
oping and increasing the power of these States, 
and of strengthening the whole country. We 
shall have in a few months from this time, in 
the election in Virginia, evidence of this which 
will satisfy Mr. Johnson and Mr. Johnson's 
friends. All the hints, messages, and conver- 
sations of the President, whether with editors 
in this country, or with correspondents of 
papers in England, will not affect the national 
debt, nor the debts of any of these States; and 
the holders of both need give themselves no 
anxiety on account of any hints, messages, or 
talks of the President. All these suggestions, 
therefore, will not come back upon Congress, 
will not affect the national credit, nor the credit 
of any of these States. We need give ourselves 
no anxiety about the effect of the message upon 
the country politically or financially. 

Mr. FRELINGHUYSEN. Mr. President, 
I regret that the President of the United 
States has, by the message just read, disturbed, 
or assumed to disturb, public confidence in the 
national debt; and I am glad that from no 
State, no party, no Senator here does the mes- 
sage receive any favorable resnonse. It finds 
no sympathy in the Senate of the United 
States. 

The message is calculated to do great injury; 
not that the intelligence of the country will be 
disturbed by it, but unprincipled speculators 
can and will use it to play upon the fears of 
the uninformed, and thus prey upon their 
property. Holders of our securities abroad 
may be affected by it. 

. The suggestions of the message are entirely 
groundless. If it be true that a conquering 
nation that absorbs the government found 
existing and institutes one of its own in its 
place thereby assumes the debt of the country 
conquered, yet the debt contracted by the con- 
quered country in carrying on the resistance 
to the conquering nation is not thus assumed, 
Even this message does not suggest the absurd- 
ity that the United States may become liable 
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for the debt.of.the rebel States ‘contracted 
-during the war; itis the debt of States exist- 
ing at the time and prior to the war to which 
the message makes allusion. : 
And how, I ask, can the United States, even 
on the law and principles relative to conquest, 
‘become liable for the States’ debts existing at 
the time of the war? The United States have 
not set aside those governments and instituted 
the Government of the United States in. their 
stead. The governments which the United 
States have supeyseded and declared illegal are 
the governments without authority organized 
by the Executive. Congress finding the func- 
tions of government not lawfully in force in 
the rebel States properly undertakes to recon- 
struct the States. This is not conquest, and 
the principles incident to conquest do not 
apply. . 
_ But besides, sir, the doctrine of conquest 
1s not in any view the proper one to invoke on 
this question. The fundamental law of the 
nation declares ‘‘ That the Constitution of the 
United States and the laws made in pursuance 
thereof shall be the supreme law of this land,” 
of’ every rood and acre of it. The rebel States 
refused to obey the laws of the United States, 
and the United States compelled them to obey. 
They rebeled and we put down the rebellion. 
We suppressed the insurrection. This is not 
making a conquest. It is maintaining our own 
Government according to the terms of a Con- 
stitution binding on all parties. The rebel 
States thus by their rebellion forfeited certain 
of their rights, and Congress have declared 
those rights forfeited. They did the acts of 
forfeiture, and we recognize it as a forfeiture. 
The very existence of the nation required that 
this forfeiture should be declared and recog- 
nized. We could not permit our open enemies 
to rule us in our councils. 
I respectfully insist that the doctrine of con- 
quest and its incidents are not applicable to the 
relations existing between the Federal and 
the State governments. f 
Mr. BUCKALEW. Mr. President, I sup- 
pose it to be an advantage to have this mes- 
sage in print so as to beable to command its 
contents before we proceed to discuss it 
thoroughly and exhaustively. I confess I did 
not hear the whole of it read, and I observed 
that there was not general attention in the 
Senate during its reading. If, however, I were 
to judge -by the speeches delivered subse- 
quently, I should suppose that no document 
ever commanded such profound attention, or 
was so completely understood by the members 
of the Senate as this is. I suspect that when 
gentlemen outside of our Chamber who have 
not the privilege of hearing documents read, 
but who wish to read and ponder them for 
themselves, come to examine this message it 
will come to pass that they will take a some- 
what different view of it from that which has 
been taken by the Senator from New Jersey 
and others who have spoken. I think, sir, it 
will come to be understood from thorough ex- 
amination of the document itself, and not of 
the speeches that have been made concerning 
it, that the President of the United States is 
not in favor of the assumption by this Gov- 
ernment of any portion of the State indebt- 
edness of the southern country, whether it 
existed before the war or was incurred by 
irregular and distoyal governments during the 
progress of the war. I think it will be under- 
stood that he is simply putting an argument to 


show the fallacy, the unsoundness of that policy | 


in the government of this country to which he 
is opposed, that he is simply suggesting that 
upon the theory and upon the doctrines which 
prevail with gentlemen to whom he is opposed 
politically these consequences would legiti- 
mately follow. i . i 

Now, it seems to be admitted also in this 
Chamber that if the existing condition of things 
in the southern country should continue, if 
there should not be a change, such_ results 
might be predicated upon that condition of 
things; in other words, if you establish mili- 
tary governments there, if you declare them 


superior to all civilauthority; if the power.to 
pass laws of taxation and to form contracts 
there is subject to the military authority of the 
United States entirelyand exclusively, and con- 
tinue that condition of things for some time, 
the creditors of those States could come to you, 
this obligation would be cast upon. you legiti- 
mately and properly, because there would be 
no civil government in any one of these States 
that could respond to a public creditor. There- 
fore, sir, the argument against the President's 
suggestion, and the only argument, is that your 
policy, your system in that country is to come 
to an end, that it is to terminate, that a regular 
civil authority established by the people them- 
selves isto come into being. Then, you think, 
according to the argument, it follows that you 
will escape the suggestion which the President 
has made. 

Well, sir, whether it was worth while to have 
this point raised and debated or notis perhaps 
notvery material. Perhaps we do not differ upon 
principles. Perhaps weagree more nearly than 
we supposed, all of us, with the principles 
laid down by the President of the United 
States. Some persons have the opinion that 
you intend to continue your existing system 
for a considerable time. You assert that you 
intend to bring it to a conclusion speedily. I 
think upon both sides of this great debate the 


conclusion we shall come to and must come’ 


to is that the sooner we terminate the author- 
ity.of the United States in that country, the 
sooner self-government reasserts its preroga- 
tive in that section, the better at least for the 
creditors of these southern governments and 
the better for the Treasury of the United States. 

However, sir, I did not intend to enter into 
this debate. I rose for the purpose of sug- 
gesting that we have arrived at that period of 
the day when it would be convenient to adjourn, 
and I submit that motion, unless there be 
some reason for withholding it. 

Mr. PATTERSON, of Tennessee. I desire 
to give a notice if the Senator will allow me. 

Mr. BUCKALEW. , Very well. Ido not 
make the motion at present. 

Mr. THAYER. ‘This hypothetical opinion 
of the President is so clearly presented that I 
think the Senator from Pennsylvania with his 
usual sagacity will not be long in arriving at a 
condemnation. I have read it carefully in 
order to understand it. It is in these words: 
he says that the expenditures ‘‘would be largely 
increased if the United States by abolishing 
the existing State governments should become 
responsible for liabilities incurred by them 
before the war in laudable efforts to develop 
their resources.’’ 
assert the opinion that the United States, by 
abolishing these State governments, becomes 
responsible; but he resorts to an insidious 
effort to create a suspicion in the public mind 
that the Government of the United States, by 
declaring these State governments to be illegal, 
does assume these obligations created before 
the war. Itis in my judgment another attempt, 
by insidious means, to throw an obstacle in the. 
way of the work of reconstruction, or, in other 
words, to throw a new disturbing element into 
the national politics of this country, to lead the 
public mind to inquire whether we do not 
become responsible for these debts; and in my 
judgment it is the duty of the Senate, it is 
due to the country, to treat it in that manner 
which shows that the Senate, at least, regards 
it with the utmost indifference. 

Now, sir, I should like to ask any one who 
indorses this opinion or intimation of the 
President, who was responsible. for the pay- 
ment of these debts when the acting President 
of the United States created State governments 
in the revolted States? If those governments 
which were created by his order are responsible 
for them, then of course the governments which 
will be created under the reconstruction acts 
of Congress will be responsible for them. We, 
by declaring the mode and manner in which 
these State governments shall be formed and 
created, subject. to our approval, provide for 
the organization of Jegal State governments; 


He has not the*boldness to | 


and if the obligation exists to pay these debts 
honestly contracted—and [hold that the obliga- 
tion does exist—those governments which fol- 
low will have the obligation resting upon them 
to pay these debts, and not the Government of 
the United States. , ` $ 

Mr. ANTHONY. Imove that the Senate 
do now adjourn. : 

Mr. SUMNER. I hope we shall have the 
question on printing the message. 

Mr. ANTHONY. I have no objection. to 
that, and I withdraw the motion. : 

_ The PRESIDENT pro tempore. The ques- 
tion is on the motion that this message lie on. 
the table and be printed. 

The motion was agreed to. 


MALINDA HARMON. 


“Mr. PATTERSON, of Tennessee. I have 
uniformly voted against every proposition to 


| open up subjects of legislation; but inasmuch 


as the rule has been departed from to-day in 
favor of deserters, I now give notice that to- 
morrow I shall ask a mitigation of the rule 
adopted by the Senate for the purpose of tak- 
ing up Senate bills No. 127 and No. 128. 

Mr. ANTHONY. I now renew my motion. 

Mr. HENDERSON. Iask the Senator to 
withdraw that motion for a moment to enakle 
me to introduce 4 bill òn the subject of our 
Indian affairs for the purpose of having it 
printed so that the Senate can see it to-morrow 
morning. 

Mr. ANTHONY. Very well. 

BILL INTRODUCED, 


Mr. HENDERSON asked, and by unani- 
mous consent obtained, leave to introduce a 
bill (S. No. 186) to establish peace with cer- 
tain hostile Indian tribes; which was read 
twice by its title and ordered to be printed, and 
to lie on the table. 

Mr. ANTHONY. 
do now adjourn. 

The motion was agreed to; and the Senate 
adjourned, 


I move that the Senate 


HOUSE OF REPRESENTATIVES. 
Monpay, July 15, 1867. 


The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boyxzoy, 

The Journal of Saturday last was read and 
approved. 

The SPEAKER. This being Monday, the 
first business in order is the call of the States 
and Territories for bills and joint resolutions 
for reference to the appropriate committees, 
not to be brought back by motions to recon- 
sider, beginning with the State of New Hamp- 
shire. 

The Speaker proceeded with the call. 

DECISIONS OF MILITARY COURTS. 


Mr. KELLEY introduced a joint resolution 
relative to the decisions of military courts ; 
which was read, as follows: 


Joint resolution relative to the decisions of military 
` courts. - a 


Prayer 


Be it resolved, &e., That decisions of military courts 
or commissions made in civil causes in the States 
lately in rebellion, attimes when no civil courts were 
in operation in the said rebellious States or any of 
them, shall be held valid and binding. 


The joint resolution was read a first and sec- 
ond time, and referred to the Committee on 
the Judiciary. 

AMENDMENT TO THE CONSTITUTION. 

Mr. WILLIAMS, of Pennsylvania, intro- 
duced.a joint resolution proposing an amend- 
ment to the Constitution of the United States 
in regard to the judges of the Supreme Court ` 
and other courts; which was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 

LEGAL-TENDER NOTES. 

Mr. NOELL introduced a, bill to make legal- 
tender notes receivable for duties on imports; 
which was read a first and seeénd time, and 
referred to the Committee on Commerce when 
appointed. 


Mr. NOELL. I desire now to call up a 
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resolution offered on Saturday, and which was 
then objected to. oe - 

The SPEAKER. Thatis not now in order. 

Mr. BOUTWELL. Was the resolution in 
reference to legal-tender notes referred to the 
Committee on-Commerce ? 

The SPEAKER. It-was, because no other 
motion was made in regard to it. 

Mr. BOUTWELL. I move to reconsider 
the vote by which it was referred, with a view 
of referring it to the Committee of Ways and 
Means. : 

The motion to reconsider was agreed tò; 
and the joint resolution was then referred to 
the Committee of Ways and Means. 

HARBOR AT STRAIGHT OUT, WISCONSIN. 

Mr. PAINE presented joint resolutions of 
the Legislature of Wisconsin, asking an appro- 
priation to the city of Milwaukee to reimburse 
to it the expense of constructing a harbor at 
Straight Cut; which was referred to the Com- 
mittee on Commerce when appointed, and 
ordered to be printed. i 

GEORGE WILLIAMSON AND COMPANY. 

Mr. PAINE also introduced a joint resolu- 
tion to refund to George Williamson & Co., of 
Milwaukee, certain duties paid upon pig iron; 
wlfich was read a first and second time, and 
referred to the Committee of Claims when 
appointed. 

MRS. HBLEN D. GASS. 

Mr. PILE introduced a bill for the relief of 
Mrs. Helen L. Gass; which was read a first 
and second time, and referred to the Commit- 
tee on Pensions when appointed, 

REGISTRY, BTO., OF CERTAIN VESSELS. 

Mr. CHURCHILL introduced a bill author- 
izing the Secretary of the Treasury to issue 
certificates of registry or enrollment and 
license to certain vessels; which was read a 
first and second time, and ordered to be 
referred to the Committee on Commerce 
when appointed. 

ADJOURNMENT. 


Mr. WOODBRIDGE, (at twenty minutes | 


after twelve o'clock p. m.) I move that the 


House now adjourn. 
On the motion, there were, on a division— 
ayes sixty-two. 
Before the negative votes had been counted, 
Mr. WOODBRIDGE withdrew the motion. 
Mr. FARNSWORTH. I renew the mo- 


tion. 
SUPPLEMENTARY RECONSTRUCTION BILL. 


The SPEAKER. The Chair asks consent: 
to state to the House that it has been discoy- 
ered that in enrolling the supplementary re- 
construction bill two or three words were 
omitted. The President of the United States i 
has stated to the Clerk that he has no objec- | 
tions to the bill being withdrawn, that it may j 
be properly reénrolled and submitted to him 
again to-day. : 

Mr. FARNSWORTH. In view of this state- 
ment I withdraw the motion to adjourn. 

Mr. WILSON, of Pennsylvania. Do I un- 
derstand that it is alleged that there was a mis- 
take made in the enrollment of the reconstruc- 
tion bill? 

The SPEAKER. The Chair is informed 
by the Clerk that two or three words were 
omitted. 

Mr. WILSON, of Pennsylvania. I would 
like to inguire what were the words omitted? 

The SPEAKER. They were in respect to 
appointments by military commanders. 

Mr. FARNSWORTH. Iwouldliketo inquire 
whether there is any necessity that the House 
should remain in session for the purpose of 
correcting the enrollment? 

The SPEAKER. The House must decide 
that question for itself. The Chair will submit 
the question. 

Mr. WOODBRIDGE. Will it be necessary 
for the Speaker to re-sign the bill? 

The SPEAKER. The Chair will state the 


question, and the House can decide the matter | 


for itself. 


In the haste with which on last Saturday this 
bill was enrolled from the report of the com- 
mittee of conference that part of the section 


‘in regard to appointment and removal from 


office by military commanders, which states 
that the appointments shall stand until they are 
disapproved by the General. of the Army, has 
been omitted. The Chair is informed by the 
Clerk that the President, whom he has seen 
to-day, is willing that the bill may be with- 
drawn and those words inserted. It is for the 
House to decide whether the legality of the 
bill would be affected if the words were inserted 
without any new action on the part of the 
House. The question is, whether the House 
shall now adjourn and allow the Clerk, as the 
enrolling officer of the House, to make this 
correction, or whether the bill shall be again 
enrolled and signed by the Presiding Officers. 
It is a question of such importance that the 
Chair will not attempt to decide it. 

Mr. WOODBRIDGE. I hope we shall not 
adjourn. We had better be on the safe side. 

Mr. FARNSWORTH. If there isany doubt 
on this question I will not press the motion to 
adjourn. 

Mr. BANKS. Mr. Speaker 

The SPEAKER. The Chair will take the 
responsibility of interrupting the business of 
the morning hour, this being a matter of very 
great importance—more importance probably 
than any business of the morning hour. The 
gentleman from Massachusetts [Mr. Bayxs] is 
recognized. ; 

Mr. BANKS. If there has been an error in 
the enrollment of the bill I think it due to the 
importance of the question with reference to 
the two Houses of Congress that the billshould 
be reénrolled, and that the signatures of the 
Presiding Officers should be affixed to it anew. 
This will present the question in the proper 
light, and relieve us from sany possibility of 
embarrassment hereafter. I hope this course 
will be pursued. I move, therefore, that the 


Clerk be directed to request from the Presi- | 
dent the return of the bill, that it may be re- | 


enrolled. 
The motion was agreed to. 


NEW YORK WAR EXPENSES. 


Mr.- ROBERTSON introduced a bill to 


reimburse the State of New York for moneys 
expended for the United States in enrolling, 
equipping,.and provisioning volunteer forces to 
aid in suppressing the rebellion ; which was read 
a first and second time, ordered to be printed, 
and referred to the Committee on Military 
Affairs when appointed. 

INVESTIGATION OF TILE REVENUE SYSTEM. 

Mr. ROBINSON. I submit the following 


resolution: 
The Clerk read as follows: 


Resolved, That acommittec of five be appointed by ! 
this House with power to sit during the recess of Con- | 
gress, to send for persons and papers and to employ a } 
stenographer to examine into the working of the | 


detective system of the internal revenue depart- 
ment, into the seizure of spirits and tobacco made by 
persons other than those designated in the acts of 
Congress, and to examine into the disposal of spirits 
and other goods, waresand merchandiseseized or sold 
by order of the courts, and to report by bill or other- 
wise. 

Mr. ROBINSON, Mr. Speaker, I desire to 
state that if the resolution be adopted I do not 
wish to be placed on it as chairman. 

Mr. WASHBURN, of Massachusetts. I rise 
to debate the resolution. 

The SPEAKER. It then 
the rules, 

TAXATION OF UNITED STATES BONDS. 
_ Mr. SELYE submitted the following resolu- 
tion; which was ordered to be referred to the 
Committee of Ways and Means when appointed: 


Resolved bythe House of Representatives, That inthe 
opinion of Congress no further issue of the bonds of 
the United States ought to be made for any purpose 
not already provided for except upon the distinct 
condition that they shall be subject to taxation for 
State, county, and municipal expenses in the same 
manner and to the same extent as other property is 
now or may hereafter be assessed. 


FORFEITURE OP. SOUTHERN SWAMP GRANTS. 
Mr. JULIAN submitted the following res- 


goes over under 


olution; which’ was read, considered, and 
agreed to: 

Resolved, That the Committee on Public Lands be 
instructed to inquire into the expediency of report- 
ing a bill providing for tho forfeiture to the United 
States of the swamp land heretofore granted to States 
lately in rebellion which have not been lawfully dis- 
posed of by said States. ` 


TAXATION OF UNITED STATES BONDS. 


Mr. HOLMAN submitted the following res- 
olution, and demanded the previous question 
on its adoption: 

Resolved, That in the judgment of this House the 
bonds and other securities issued by the United 
States, which by law are exempt from State and mu- 
nicipal taxation, ought to be taxed by the authority 
of Congress for national purposes, in such manner 
and to such extent as may be necessary to substan- 
tially equalize taxation, taking into consideration 
the average tax imposed on other property for local 
purposes in the several States, such bonds and other 
securities not being exempt by any provision of law 
from such taxation; and that the Committee of 
Ways and Means, when appointed, be instructed to 
reporta bill providing for such equalization of tax- 
ation, 


The previous question was not seconded. 
Mr.. PRICE. [ rise to debate the resolution. 
The resolution, under the rules, accordingly 
went over. 
REVENUE SYSTEM. 


Mr. SCHENCK submitted the following reso- 
lation, and demanded the previous question : 

Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to inform this House 
whether he has established, or caused to be consti- 
tuted, in the city of New York, an association or 
commission of officers or persons known as the 
“ Metropolitan Board of Revenue,” or a commission 
or organization in that city in any-way connected 
with the revenue service by any other name orstyle; 
and if so, that he state under what authority or under 
what provision of law and with what object or for what 
purpose such a board has been created, what individ- 
uals compose it, when, by whom, and under -what 
authority they were selected or appointed, what 
powers they exercise, what instructions have been 
given to them, and what have been up to this time 
their acts or proceedings, collectively or as members 
of such a board, in relation to revenue matters; and 
also that the said Secretary furnish, with his reply 
hereto, copiesof all correspondence that the Treasury 
Department or Revenue Bureau have had with offi- 
cer or person in relation to the establishing of said 
board or its proceedings, including all letters, praeri, 


decisions, accounts, communications, or writings o 

any character on record or file in the Treasury 
Department or in any bureau thereof having rela- 
tion to or connection with said so-called " Metro- 
politan Board of Revenue” or apy other such com- 
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mission in the said city of New York. 

The SPEAKER. This being a call on one 
of the executive Departments for information 
requirés unanimous consent to be ‘now con- 
sidered. 

Mr. ROBINSON. 
same as my resolution. 

Objection being made, the resolution under 
the rules went over. 

IMPEACHMENT OF TIIN PRESIDENT, 

Mr. COVODE S@bmitted the following reso- 
lution, on which he demanded the previous 
question: 


zesolned, That the testimony taken by the Judi- 
ciary Committee on the subject of the impeachment 
of the President of the United States be printed, and 
that any portion of said committee be allowed to 
report thereon at any time. 


The House divided, and there were—ayes 
41, noes 86; no quorum voting. 

TheSPEAKER ordered tellers, and appoint- 
ed Mr. Witson of Iowa, and Mr. Covopr. 

The House again divided, and the tellers 
reported—ayes 86, noes 59. : 

So the previous question was not seconded. 

Mr. WILSON, of Iowa, rose to debate the 
resolution, and it accordingly went over. 
SUPERINTENDING INSPECTOR OF STREETS, ETC. 

Mr. ASHLEY, of Ohio, introduced a bill 
to abolish the office of supcerintending inspect- 
or of streets and carriage ways in the District 
of Columbia; which was read a first and sec- 
ond time, ordered to be printed, and referred 
to the Committee for the District of Columbia 
when appointed. 

KENTUCKY, MARYLAND, AND DELAWARE. 

Mr. KELSEY offered the following resolu- 
tion, and demanded the previous question 
thereon: 

Resolved, That the Committee on the Judiciary be, 


I object, as it is the 


. 
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and they are herétiy; instructed to inquire andreport 
to this House whether the States of Kentucky, Mary- 
land, and Delaware now have State governments 
republican in form, and “that the committee have 
leave to report by bill or otherwise at any time: 


Mr. ELDRIDGE. I suggest that the State 
of Maryland is already embraced ina resolu- 
tion referred to the Juditiary Committee. 

The SPEAKER. Debate is not in order. 

On seconding the previous question there 
were-—ayes 33, noes 36; no quorum. voting. . 

Tellers were ordered; and the Chair ap- 
pointed Messrs. KELSEY and ELDRIDGE. 

The House divided; and the tellers re- 
ported—ayes 47, noes 47. 

The Chair voted in the affirmative; so the 
previous question was seconded. : 

Mr. HOLMAN moved to lay the resolution 
on the table. = ` 

Mr. ELDRIDGE demanded the yeas and 
nays on the motion. . . 

The yeas and nays were not ordered. 

The motion was disagreed to. 

The main question was then ordered. 

Mr. ROBINSON. 
resolution to accept an amendment to include 
the State of New Hampshire. . 

The SPEAKER. It can only be done by 
unanimous consent. 

Mr. NOELLE. 
clude the State of Missouri. 

Mr. KELSEY. I decline to allow any 
amendment. 

` On agreeing to the resolution there were— 
ayes 61, noes 40. 

Mr. HOLMAN demanded the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 77, nays. 39, not voting 
54; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, James 
M. Ashley, Baker, Banks, Beaman, Benjamin, 
Benton, Bingham, Boutwell, Bromwell, Buckland, 
Butler, Churchill, Reader W. Clarke, Coburn, Cook, 
Cornell, Covode, Cullom, Driggs, Farnsworth, Fer- 
riss, Fields, Finney, Gravely, Halsey, Hill, Hooper, 
Asahel W. Hubbard, Hunter, Ingersoll, Judd, Julian, 


Task the mover of this | 


I ask the gentleman to in- | 


Kelley, Kelsey, Koontz, William Lawrence, Loan, Lo- ` 


an, Loughridge, McClurg, Mercur, Moore, Moorhead, 
f ill; Orth, Paine, Perham,Pike, 
Pile, Plants, Polsley, Price, Raum, Schenck, Scofield, 
Shanks, Starkweather, Aaron F. Stevens, Taylor, 
Thomas, Van Aernam, Burt Van Horn, Robert T. 
Van Horn, Ward, Cadwalader C. Washburn, Henry 
D. Washburn, Welker, Thomas Williams, William 
Williams, James F. Wilson, John T. Wilson, and 
Stephen F. Wilson—77. i 

NAYS— Messrs. Baldwin, Blair, Burr, Chanler, 
Cobb, Dawes, Dixon, Donnelly, Eldridge, Ferry, Getz, 
Glossbrenner, Griswold, Holman, Hopkins, Chester 
D. Hubbard, Jenckes, Kerr, Ketcham, George V 
Lawrence, Marshall, Marvin, Mungen, Noell, Phelps, 
Randall, Robertson, Robinson, Ross, Sawyer, Selye, 
Smith, Stone, Taffe, Twichell, Van Auken, Van 
Trump, William B. Washbirn, and Windom—99, 

NOT VOLING—Messrs. Adams, 
Ashley, Barnes, Barnum, Blaine, Boyer, Brooks, 
Broomall, Cake, Sidney Clarke, Dodge, Eckley, Eg- 
gleston, Ela, Eliot, Fox, Garfield, Haight, Hamil- 
ton, Harding, Hayes, Hotchkiss, Richard D., Hub- 
bard, Hutburd, Humphrey, Kitchen, Laflin, Lincoln, 
Lynch, Mallory, MeCarthy, MeCullough, Miller, Mor- 
gan, Morrell, Morrissey, Niblack, Nicholson, Peters, 
Poland, Pomeroy, Pruyn, Shelabarger, Sitgreaves, 
Spalding, Thaddeus Stevens, Stewart, Taber, ‘Lr 
bridge, Upson, Van Wyck, Wood, and Woodbridge 
54. 


iyers, Newcomb, O'Neill, 


So the resolution was adopted. 

During the roll-call, 

Mr. BEAMAN stated that his colleague, Mr. 
Upson, had been called away by the death of 
his father. 

Mr. MORGAN. 
would vote no. 

Mr. KELSEY. My colleague, Mr. Lixcoty, 
is absent on account of sickness,-as I have just 
learned by a telegram. 

The result having been declared as above 
recorded, : 

Mr. KELSEY moved to reconsider the yote 
by which the resolution was adopted ; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

LEAVE OF ABSENCE. 

The SPEAKER asked and obtained, leave 
of absence for Mr. Eua, on account of serious 
illness in his family. 

GOVERNMENT DEPOSITORIES. 
Mr. RANDALL offered the following reso- 
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lutidn; and demanded the previous- question || presses that motion; will he allow me to offer 
| a résolution, to which‘I think. there will be no 


thereon: ; 

Resoloed, That in the judgment of this House no 
national bank should be selected ag a public deposi- 
tory of Government monéysin any city or place where 
there is located the Treasurer or an Assistant Treas- 
urer of the UnitedStates, but all public moneys col- 
lected and received in any such city or place for the 
Government should be deposited with such Treas- 
urer or Assistant. Treasurer; and the Secretary of 
the Treasury is hereby requested to transfer any 
moneys. now in such national banks to said Treas- 
urer or Assistant Treasurer of the United States a 
the earliest day practicable. — , os 

Mr. O'NEILL. I think this had better lay 
over for debate. - ; 

The SPEAKER, The previous question 
will arrest debate. 

Mr. PILE. I suggest thatit be a joint reso- 
lution. The Secretary of the Treasury is not 
amenable to this House alone. | 

Mr. RANDALL. . It is merely a request. 

The previous question was seconded, and the 
main question ordered; and under the operation 
thereof the resolution was agreed to—ayes 
sixty-six, noes not counted. 

Mr. RANDALL moved to reconsider the 


vote by which the resolution was adopted; and 


also moved to lay the motion to reconsider on | 


the table. 
The latter motion was agreed to. 


TELEGRAM FROM GENERAL SHERIDAN. 


_ Mr. JUDD introduced the following resolu- 
tion; which wasread, considered, and agreed to: 
Resolved, That the Secretary of War have leave to 
withdraw from the files of the House a-private tele- 
gram from General Sheridan to General Grant, dated 
22d of June, the same having been communicated to 
this House by mistake. 
IMPEACHMENT OF THE PRESIDENT. 

Mr. FARNSWORTH. 
resolution, upon which I demand the previous 
question : ` 

Resolved, That the Committee on the Judiciary be 
discharged from the further consideration of the 
uestion of the impeachment of the President of the 

nited States, and that the testimony already taken 
by said committee be printed for the use of this 
House. 

The question was taken on seconding the 
demand for the previous question, and there 
were—ayes 29, noes 66. 

So the previous question was not seconded. 

_Mr. PIKE. I rise to debate the resolu- 


tion. 

The SPEAKER. Then the resolution goes 
over under the rules. 

Mr. FARNSWORTH. I move to suspend 
the rules to enable me to introduce the resolu- 


tion. 
The SPEAKER. That motion is not in 
order, as the morning hour has not yet expired. 


SWAMP LANDS. 


Mr. BROMWELL. I offer the following res- 
olution, upon which I demand the previous 
question : 

Whereas certain swamp lands have heretofore been 
granted by the United States to tae several States in 
which they lie, and said lands, or some portion of 
them, were afterward disposed of by the United 
States by permitiing military bounty land warrants 
to be loeated on the same, and in lieu thereof war- 
rants have been issued to such States which in some 
eases are of no value to such States, for the reason 
that the public lands in such States have been sold 
by the United States: Lherefore, ` 

Resolved, That the Committee on the Publie Lands, 
when appointed, be and are hereby instructed to 
inquire into and report to this House the expediency 
of providing by law for the issuance of land warrants 
to such States, to be located on any of the public 
lands of the United States, in licu of the lands so 
disposed of by the Government, and that said com- 
mittee have leave to report by bill or otherwise. 

The previous question was seconded, and 
the main question ordered. . 

Mr. JULIAN. Let me state that this ques- 
tion has been repeatedly before the Committee 
on the Public Lands, and that they have uni- 
formly reported adversely. I have no objec- 
tion, however, to the resolution. f 

The question was taken on the resolution, 


and it was disagrecd to. , 

The SPEAKER. The morning hour has 
now expired. 

Mr. PIKE. I move that the House take a 
recess until three o’clock p. m. 


Mr. ELDRIDGE. Before the gentleman 


T offer the following | 


1 
H 
H 


H 


| the Republican executive committee. 
i 
| 


objection? : 

‘Mr. RANDALL. ‘Will the gentleman from 
| Maine allow me to move-as an amendment to 
his motion that when the House adjourns it 
| adjourn to meet on Wednesday? : 

Mr. PIKE. Iwaive my motion for 4 mò- 
ment. ae batts 
RECEPTION OF ‘‘ LOYAL” CONGRESSMEN. ` 
Mr. ELDRIDGE. J ask unanimons consent 
to offer the following preamble and resola- 
tion: : 

“Whereas it has been alleged in one of the loyal 

papers of the State of Ohio, that the expenses nd a 

arge part remain unpaid for the wines and liquors, 

&e., furnished at the reception given to the loyal part 

of Congress: Therefore, 

Resolved, That the same should in the opinion of 
| this House be at once paid out of the fund raised for 


| evangelizing the colored race now in the hands of 


Several members objected. 
ROCK ISLAND RAILROAD BRIDGE. 


Mr. WASHBURN, of Wisconsin. I ask 
unanimous consent to offer the following pre- 
amble and resolution : 


Whereas the Congress of the United States did by 
act approved June 27, 1866, authorize the Secretary 
of War to change the location of the Rock Island 
: railroad bridge, and to grant pecuniary aid or other- 
wise. toward effecting said change to the. railroad 
| companies using said bridge; aud whereas by an act 
approved March 2, 1867, an appropriation of $200.000 
was made toward the building of a new bridge, which 
shouid not seriously obstruct the navigation of the 
Mississippi river; and whereas said appropriation 
was on condition that the Rock Island and Pacifie 
Railroad Company should first agree to pay, and 
should secure to be paid one half the cost of said 
bridge ; and whereassaid company has utterly failed 
to notice either of said acts, or to enter into any 
agreement for the change of the location of their 
| present bridge, which bridge is believed to be a great 
i obstruction to the free navigation of the Mississippi 
river anda public nuisance: Therefore, 

Be it resolved by the Senate and House of Renresent- 
| atives, That the Attorney General of the United States 
f 
1 


bedirected to inslitutelegal proceedings in some court 
of competent jurisdiction for the removal of said 
bridge, and the abatement of the same as a public 
nuisance, provided said company shall not within 
three months from the date of the passage of this 
resolution comply with the terms of the acts before 
named. ' Í 


Mr. ELDRIDGE. How does that resolu: 
tion come in? 

The SPEAKER. It is not yet before the 
House. The Chair was about to ask if there 
was any objection to it. 

Mr. ELDRIDGE. I object. 

Mr. WASHBURN, of Wisconsin. I move 
a suspension of the rules to enable me to offer 
the resolution. i 

The SPEAKER. That motion cannot be 
made unless the gentleman from Maine [Mr. 
| Prier] withdraws his motion for a recess. 

Mr. PIKE., I insist on my motion for a 
recess until three o'clock. 

Mr. RANDALL. Is not my motion pend- 


ing? 

The SPEAKER. A motion contemplating 
a recess in the day’s, session cannot be so 
amended. If it be voted down, then the gen- 
| tleman’s motion can be made. 

Mr. ELDRIDGE. I did not understand 
correctly the resolution of the gentleman from 
Wisconsin, [Mr. Wasuscrn.] supposed that 
it related to another matter. I withdraw the 
objection. 

Mr. COOK. I renew the objection. 

The SPEAKER. ‘The Chuir will state that 
a message requesting the return of the recon- 
struction bill has been sent to the President; 
and the bill may be returned during the recess. 
if there be no objection, it will be understood 
j as the sense of the House that the Speaker 
shall receive any message which may be sent 
by the President during the recess. The Chair 
hears no objection. 

The motion of Mr. Prez was agreed to; and 
the House (at one o'clock and twenty-five min- 
utes p. m.) took a recess till three o'clock p. m, 

The recess having expired, the House re- 
sumed its session. 

APPROPRIATION FOR RECONSTRUCTION, 


A message from the Senate, by Mr. McDon- 
ALD, its Chief Clerk, announced that the Sen- 
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ate had passed the joint resolution (H.R. 
No. 71) to carry into effect the several acts 
providing for the more efficient government 
of the rebel States, with an amendment, in 
which the concurrence of the House was 
requested. 

The amendment of the Senate was read, as 
follows: 

‘In, Hnes four and five strike out the words “six 
hundred and seventy-five thousand dollars,” so that 
the clause will read: ‘for the purpose of carrying 
into effect the above-named acts there be appropri- 
ated out of any money. in the, Treasury not other- 
wise appropriated the sum of $1,000,000.” - 


Mr. BOUTWELL. Mr. Speaker, I do not 
know precisely the reason for this amendment; 
but there can be no doubt that the reduced 
appropriation proposed by the Senate will be 
sufficient for all the purposes contemplated 
until the next session of Congress. I there- 
fore move that the House concur in the amend- 
ment; and on this motion I call the previous 
question. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the amendment of the Senate was 
concurred in. $ 


SUPPLEMENTAL RECONSTRUCTION BILL. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
the committee had examined and found truly 
reënrolledan act (H. R.No. 123)supplementary 
toan actentitled ‘‘An actto provide for the more 
efficient government of the rebel States,’’ passed 
on the 2d day of March, 1867, and the act sup- 

lementary thereto, passed on the 23d day of 

arch, 1867; which, agreeably to the request 
of the House, had been returned by the Presi- 
dent for the correction of an error in the 
enrollment. 


MILITARY FLOGGING OF A CIVILIAN. 


The SPEAKER, by unanimous consent, laid 
before the House a communication from the 
Secretary of War, transmitting, in answer to 
a resolution of the House of the 8d instant, 
a report from the General of the Army rela- 
tive to the alleged flogging of a civilian at Fort 
Sedgwick by order of Colonel Dodge. 

Mr. HOLMAN. As that communication is 
brief I ask that it be read. 

The Clerk read as follows: 


War DEPARTMENT, 
WASHINGTON, July 13, 1867. 
Str: In relation to the resolution of the House of 
Representatives of July 3, respecting the flogging 
of a civilian by order of Colonel Dodge, at Fort Sedg- 
wick, I have the honor to state that there being no 
information in the Department on the subject the 
resolution was referred to General Grant, by whom 
the following report has been made: . 
_ “No official information of the flogging of acivil- 
jan at Fort Sedgwick has been received at these 
headquarters, On the 28th June, 1867, a newspaper 
slip containing an account of the affair wassent to 
General Augur, commanding department of the 
Platte, indorsed as follows: A 
tt Respectfully referred to General Augur for in- 
vestigation. If the newspaper statement is found 
correct, General Augur will order the trial by gen- 
eral court-martial of the offender; otherwise the 
statement will be contradicted.’ 
Immediately on its receipt the report of General 
Augur will be transmitted to the Secretary of War. 
A i “U.S. GRANT, General.” 
Your obedient servant. 


EDWIN M. STANTON, 
Seeretary of War. 
Hon. Scnuyirr Corrax, 
Speaker of the House of Representatives. 


The communication was laid on the table, | 


and ordered to be printed. 
RECONSTRUCTION APPROPRIATION BILL. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
the committee had examined and found truly’ 
enrolled a joint resolution (H. R. No. 71) to 
carry into effect the several acts providing for 
the more efficient government of the rebel 
States; when the Speaker signed the same. 


INDIAN WAR. 


Mr. WINDOM. Mr. Speaker, I ask unani- 
mous consent to introduce a bill amendatory 
to the act making appropriations to supply de- 
ficiences in the appropriations for the con- 
tingent expenses of the Senate of the United 
States for the fiscal year ending the 30th J une, 


1867, and for other purposes, and to make a 
brief explanation of the purpose sought to be 
accomplished. a 

Mr. HOLMAN. I hope the bill will be re- 
ported to the House before any action is taken 


upon it. £ ite : 

The SPEAKER. The bill is not yet before 
the House. . 

Mr. WINDOM. Mr. Speaker, the object of 
the bill is to repeal the following clause of an 
act approved March 29, 1867: 

“And all laws allowing the President, the Secretary 
of the Interior, orthe Commissioner of Indian Affairs 
to enter into treaties with any Indian tribes are here- 
by repealed, and no expense shall be hereafter in- 
curred in negotiating a treaty with any Indian tribe 
untilan appropriation authorizing such expense shall 
be first made by law.” 


I desire to repeal this clause of the act and 
to state my reasons for it. I have reliable 


| authority for saying that the chief of the Army 


has made the statement that we are now 
expending in this Indian war $1,000,000 per 
week, and that we have in the field about 
six thousand men. Now, sir, if this war is 
to be continued, as it is now being waged, 
until the next session of Congress, I venture 
the assertion that we will be called upon next 
December to appropriate at least $50,000,000 
to pay its cost. At the same time that a war 
of this magnitude is being waged we havo 
upon our statute-books a law which prohibits 
anybody making a treaty of peace under any 
circumstances whatever. No matter if every 
hostile Indian upon the Plains shall come in 
and ask to lay down their arms and abide by 
the terms that we may dictate, I believe under 
this law that no one has a right to treat with 
them, and we are to continue expending money 
at the rate of $1,000,000 per week. 

Mr. Speaker, if we were to expend more 
than that perhaps the Government could stand 
this luxury for a year or two; but General 
Sherman, on the 17th of June, 1867, writes 
from Fort McPherson, Nebraska, to the Sec- 
retary of War as follows: 

“ My opinion is if fifty Indians are allowed to 
remain.between the Arkansas and the Platte we will 
have to guard every stage station, every train, and 
all railroad working parties; in other words, fifty 
hostile Indians will checkmate three thousand sol- 
diers.” 

He was deemed insane in the early part of 
the war for saying that it would require two 
hundred thousand troops to hold Kentucky in 
the Union, but it was afterward proved he was 
was correct. ` 

I believe, sir, that he is right in this esti- 
mate, and that fifty hostile Indians upon the 
Plains wili hold in check three thousand sol- 
diers. That being the case, those now hostile 
can put into the field three thousand warriors ; 
and if General Sherman is correct, in order to 
conquer those three thousand warriors we will 
have to put into the field one hundred and 
eighty thousand men. But perhaps that is an 
exaggeration. 

The Comanches and their affiliated tribes will 
soon be compelled to join the hostile bands, for 
though a portion of them are anxious to make 
peace there is no one authorized to treat with 
them. Iwill be more moderate, and say that 


i, it will require before the war is ended fifty 


thousand soldiers; and I firmly believe, sir, 
that twice fifty thousand soldiers cannot sub- 
due them. 

Mr. CHANLER. I ask the gentleman to 


state to the House in what condition, by the || 


taking away of all treaty-making power, the 
country is now left? I ask him whether the 
present great difficulty does not arise altogether 
from the taking away of that treaty-making 
power with these Indians from the proper 

epartment? 

Mr. WINDOM. 
so stated. I have endeavored in my opening 
remarks to state the condition of the country 


so far as these hostile Indians are concerned. |l 


I repeat, sir, that no one is authorized to treat | 
with them; and I was about saying that fifty | 


thousand troops would be hardly sufficient to | 


conquer them. 


I believe so, and have just ! 


present to carry on the war with six thousand 
soldiers in the field—and we shall soon require 
fifty thousand, which is a moderate estimate 
of the probable cost; I ask gentlemen to look 
at the figures for themselves: seven millions 
per week or one million per day will be re- 
quired before the end of the next six months 
to carry on this most unnecessary war. 

Mr. CHANLER. I would ask the gentle- 
man if he proposes to bring forward at this 
time any earnest proposition for peace with - 
these Indians. It seems to me a war waged 
without the intention of bringing peace is an 
absurdity, unless you propose to annihilate the 
Indian tribes. And all legislation upon this 
subject will have the effect merely to put 
moneyinto the hands of contractors. Ido not 
believe the gentlemen having charge of this 
measure means anything but what is wise and 
right; but I ask him if the proposition now 
before the House is intended to bring about 
peace with the Indian tribes? 

Mr. WINDOM. The proposition I have 
made is simply to remove an obstacle in mak- 
ing peace. The gentleman, I apprehend, did 
not hear my opening remarks. 

Mr. CHANLER. I was not in the House at 
the beginning; the gentleman will excuse me. 

Mr. WINDOM. We passed a bill during 
the last session of the Thirty-Ninth Congress 
declaring that nobody should have any power 
to make peace with the Indian tribes. I want 
merely to remove that obstruction, so that if 
a condition of affairs shall transpire whereby 
peace can be made we shall have power in 
somebody’s hands to make it. I have not 
to-day any definite plan of peace prepared, 
| because I suppose the House would not act 
upon any such measure at this time. But Ido 
desire to place in the hands of somebody the 
| power to make peace, if it is possible, without 
expending money after this fashion. 

Sir, I firmly believe this whole Indian war 
might have been avoided in the first place. I 
will not now go into that question, though I 
would like to do so. I will only say I think 
its origin was in the massacre of the Cheyennes 
at Sand Creek by Colonel Chivington. There 
the war commenced, and from that most atro- 
cious act it has grown to its present propor- 
tions. The Indians were further aroused during 
the last session of Congress when General Sher- 
man issued an order that any Indian found 
within certain boundaries, between the Platte 
and Missouri rivers, without a written pass from 
a military officer should be summarily dealt 
with; that is to say, shot. 

Now, the Indians who occupied that terri- 
tory had a right, by treaty stipulation with this 
Government, to hunt on that very territory; 
but your military commander issued a procla- 
mation that if any of them were found hunting 
there they should be shot. Delegations, from 
all these tribes were here in this city and in 
these galleries last winter, and remained here 
for a month. They heard this military order 
of General Sherman, and considered it a proc- 
lamation of war against every Indian on the 
Plains, and they are now uniting against us to 
resist this declaration of war. ; 

Another thing: General Sherman at the 
same time issued an order to which I once 
before called the attention of the House, and 
which, on account of its unequaled atrocity, 
| I desire again to repeat. It was in these words: 
| “Wo must act with vindictive earnestness against 
| the Sioux, even to their extermination, men, women, 
! and children. Nothing else will reach the root of the 
| case.” 

i The Indians know that the commanding gen- 
| eral of your Army in the West coolly proposes 
' to murder their wives and little children, and 
| they are in open resistance to that order. Are 
l they not justifiable in resisting it? 

i Mr. HOLMAN. I did not understand to 
i 


what general the gentleman alluded when he 
read that remarkable passage called a general 
_ order or proclamation. 

Mr. WINDOM. To General Sherman. 


Mr. ELDRIDGE. Will the gentleman from 


Now, if it requires one million per week at |i Minnesota yield to an inquiry? 


1867. 


Mr. WINDOM. Certainly. ; 

Mr. ELDRIDGE. [agree with the gentle- 
man in reference to this question, if I under- 
stand his proposition aright. I think when- 
ever a great nation prosecutes a war there 
should be some competent power authorized 
at all times and at every step to make peace. 
But I wish to inquire where the gentleman pro- 
pe to vest the power to make peace with the 

ndian 


8. . 
Mr. WINDOM. I believe the President‘ 


has always exercised the power to do it. 

Mr. ELDRIDGE. Does the gentleman ex- 
pect he can procure from this House authority 
for the present Executive to do anything of 
that sort? Does he think the majority of this 
House will trust the. present Executive with 
any suċh power, either in the interest of 
humanity or of constitutional government ? 

Mr. WINDOM. I do not introduce this 
bill as a political question. I think it rises 
above politics. All I desire to say is that it 
leaves the question where it was before we 
passed the act referred to at the close of the 
Thirty-Ninth Congress. It places the power 
where it has hitherto been, and leaves some- 
body authorized to treat and make peace, if 
peace be possible. I yield now to the gen- 
tleman from Pennsylvania, [Mr. Covops. ] 

Mr. COVODE. Mr. Speaker, I wish to say 
a word upon this subject, as I believe that [am 
the only member of the House who has been 
out upon the Plains looking after the matter 
during this summer. I was with General Sher- 
man in the valley of the Platte at a time when 
families who had beén driven from their ranches 
came to him and asked that the Government 
should paya reward for Indian scalps. At North 
Platte there were several hundred men there, 
and General Sherman attempted to talk to 
them, but they did not want to listen to him; 
he told them that the Government would not 
pay for scalps, and endeavored to allay their 
bloodthirsty feeling by reasoning with them, but 
it was all in vain. I have seen the difficulties 
with which General Sherman has been sur- 
rounded, that it would require a large number 
of troops to_protect the scattered population 
of the ‘Territories, that it would require almost 
a regiment to protect each family. General 
Sherman told them that the only security he 
saw for them was for them to concentrate them- 
selves, as the Government would not be able 
to protect them in their present isolated posi- 
tions. ; 

Now, sir, in regard to what is best to be done 
—and as the gentleman from Minnesota says, 
this question is one far above political ques- 
tions—I do not see, after having examined the 
matter thoroughly for a considerable length of 
time, any daylight unless we can accomplish 
something by treating with these Indians; and 
I would say, as I said to the Secretary of War 
the other day, that we must have a different 
class of men to treat with the Indians, or a 
different class of men to fight with them, if 
fight them we must. I believe that a large ma- 
jority of the agents appointed go out to plun- 
der the Indians; and I know that when the 
Indians descended into the valley of the Platte 
and drove away a large amount of stock the 
soldiers sent: after them did not want to follow 
and fight the Indians, There is not a sufficient 
number of troops out there to follow and fight 
all the Indians when they come to be collected 
together. We do not know where, if ever, we 
are going to meet the united forces of the hos- 
tile Indians; and if we are going to fight with 
them we must have a largely increased army. 
I listened to the plea made by a portion of the 
Indian tribes now on the war path. They claim 
that the country between the Platte and the 
Arkansas was assigned to them as a hunting- 
ground, but that we have come there to build 
railroads and establish settlements, thus driv- 
ing away the buffaloes; and while they admit 
that there is no use in their trying to fight us, 
they say distinctly that they may as well be 
killed in war as starved io death. These are 
the statements of the peaceable portions of the 
tribes now upon the war path, and it is impos- 


sible for us to wage war against those tribes 
when our own people have been the aggressors. 

There are such difficulties surrounding the 
question that it is almost impossible to decide 
what is best to be done. y opinion is, that 
if the Government would send out men to 
them who would neither steal nor murder, we 
might withdraw our army. You may send out 
five times as many troops as you have yet done, 
but you cannot thereby prevent murders such 
as have occurred in the frontier settlements 
and upon those engaged in constructing the 
great Pacific railroads. The Indians know 
where our troops are and they do not go there, 
but they destroy life, capture property, and 
drive off stock at points where they know we 
have no troops. I know that itis utterly use- 


less to expect the regular troops to follow and | 


punish the Indians, and recapture the stolen 
property. If you want to fight the Indians, 
you must employ frontier men, who will follow 
them. The troops of the regular Army will not 
do that; they will only follow them out of 
sight, in obedience to the orders of their supe- 
riors. 

I said to General Sherman that there can- 
not possibly be any glory for him in such a war, 
and the sooner it is off his hands the better. 

ĮI take occasion now to say that it is yet 
within the power of the Government to treat 
with those Indians and induce them to. lay 
down their arms. But this must be accom- 
plished through the medium of men who 
understand the Indian character, men who 
are worthy of confidence. If men be sent 
there as a reward for party services or polit- 
ical infidelity, they endeavor to steal all they 
ean from the Indians, as they know they can 
hold their positions for only a brief period. 
Hence they seek to make fortunes while they 
have the chance. 

Mr. Speaker, the cheapest solution to these 


troubles is in the prompt construction of the | 


Union Pacific railroad to the Pacific ocean. As 
it now presses on toward the Rocky mountains 


-it drives the frontier ahead and dispenses with 


the use of forts and troops, while it affords the 
emigrants a base along which they can settle 
and form their own defenses for the future, as 
the Indian makes war only upon isolated set- 
tlers and gives the iron horse a wide margin. 
The expense of keeping one regiment on the 
Plains for a year will build a hundred miles of 
railroad. Let the Government aid the Pacific 


railroads by indorsing their bonds liberally, | 


for they will settle this question more rapidly 
and more certainly than any means I have yet 
been able to discover. 

The SPEAKER. The gentleman from Min- 
nesota [Mr. Winpox] obtained consent to 
make a brief statement.. The Chair thinks the 
time allowed is exhausted, unless the House 
extends it. The gentleman asks unanimous 
consent to introduce a bill entitled ‘An act 
amendatory of an act making appropriations 
to supply deficiencies in the appropriations for 
contingent expenses of the Senate of the Uni- 
ted States for the fiscal year ending June 380, 
1867, and for other purposes.” 

The bill, which was read for information, 


provides for the repeal of the following clause | 


of the sixth section of the act named in the 
title: 


“And all laws allowing the President, the Secretary 
of the Interior, or the Commissioner of Indian Affairs 
to enter into treaties with any Indian tribes are 
hereby repealed, and no expense shall hereafter be 
incurred in negotiating a treaty with any Indian 
tribe until an appropriation authorizing such expense 
shall be first made by law. 

There being no objection, the bill was intro- 
duced, and read a first and second time. 

The question was on ordering the bill to be 
engrossed and read a third time. — 
Mr. WINDOM. I call the previous ques- 


tion. 

Mr. KELLEY. I ask the gentleman to yield 
to me for a few moments. 

Mr. WINDOM. Iwill do so. 

Mr. KELLEY. Mr. Speaker, I rise for the 
purpose of expressing the hope that this bill 
will be passed, not because I think it is in 
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principle the best measure that we could de- 
vise, but because I think it the best that can be 
adopted in the existing juncture of affairs. 
There is now no power”to arrest this Indian 
war by treaty. I would give such power, and 
if possible arrest it. It. is a war that can. do 
our country no good nor add any glory to our 
arms, while it may disgrace us... It can only 
be arrested by treaty, and I am in favor of thus 
bringing it to a close. 

. Irise also to throw out an idea which I hope 
will meet the concurrence of members gener- 
ally, that our whole system of dealing with the 
Indians ought to be changed, and to express 
the hope that at the next session such a change 
will be consummated. Our present system of 
treating with the Indians as tribes, maintaining 
foreign nations in our midst, is a system by 
which the Government and the Indians are 
swindled and wars created. Were we to deal 
with the Indians as families and as individuals 
—were we to extend to them the benefits of the 
homestead law, and disburse no more money 
than we now spend in annuities in furnishing 
seeds, implements, and stock to those who 
would adopt the pursuits of agriculiture—we 
should find that many thousands of our Indians 
could be made good citizens, and would be- 
come protectors of our railroads, interested in 
our carrying trade, and be gradually absorbed 
in our community. 

My object is accomplished in bringing this 
idea to the attention of the House and avowing 
the purpose at the commencement of the next 
session to propose such modification of our 
Indian system as shall reject the idea of the 
existence of tribes and nations, and bringing 
the influence of the Government to bear on 
individuals and families. : 

_ Mr. WINDOM demanded the previous ques- 
tion. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereofthe bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
wasaccordingly read the third time, and passed. 

Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

The latter motion was agreed to. 


ADJOURNMENT OVER. 


Mr. ELDRIDGE. I move that when the 
House adjourns to-day it adjourn to met on 
Wednesday next. I think we will accomplish 
nothing by meeting here to-morrow. 

The House divided; and there were—ayes 
eighteen, noes not counted. 

Mr. ELDRIDGE demanded tellers. 

Tellers were ordered; and Mr. ELDRIDGE and 
Mr. Lawrence of Ohio were appointed. 

The House again divided; and the tellers 
reported—ayes 44, noes 45. 

Mr. ELDRIDGE demanded the yeas and 
nays. 

The yeas and nays were ordered. . 

The question was taken; and it was decided 
in the negative—yeas 40, nays 63, not voting 
67; as follows: 

YEAS—Messrs. Anderson, Archer, James M. Ash- 
ley, Barnes, Bingham, Blair, Boyer, Buckland, Burr, 
Driggs, Eldridge, Fields, Getz, Glossbrenner, Ham- 
ilton, Holman, Asahel W. Hubbard, Chester D. Hub- 
bard, Judd, Kerr, Koontz, Loan, Marshall, Marvin, 
Mercer, Morgan, Mungen, Niblack, Noell, Phelps, 
Polsley, Randall, Robinson, Sawyer, Stone, Thomas, 
Van Aernam, Van Auken, Ward, and Henry D. 
Washburn—40. 

NAYS—Messrs. Allison, Ames, Baker, Baldwin, 
Beaman, Benton, Boutwell, Bromwell, Churchill, 
Cobb, Cornell, Covode, Dawes, Dixon, Donnelly, Fer- 
riss, Ferry, Finney, Hill, Hunter, Ingersoll, Jenckes, 
Kelley, Kelsey, William Lawrence, Logan, McClure, 
Moore, Moorhead, Myers, Newcomb, O'Neill, Paine, 
Perham, Pike, Pile, Plants, Poland, Price, Raum, 
Robertson, Ross, Scofield, Shanks, Sitgreaves, Smith, 
Starkweather, Aaron F, Stevens, Taylor, Trowbridge, 
Twichell, Burt Van Horn, Robert T, Van Horn, Cad- 
walader C. Washburn, William B. Washburn, Wel- 
ker, Thomas Williams, William Williams, James F., 
Wilson, John T. Wilson, Stephen F. Wilson, Win- 
dom., and Woodbridge—63. 

NOT VOTING—Messrs. Adams, Delos R. Ashley, 
Banks, Benjamin, Blaine. Brooks, Broomall, Butler, 
Cake, Chanler, Reader W. Clarke, Sidney Clarke, 
Coburn, Cook, Cullom, Dodge, Eckley, Eggleston, 
Ela, Eliot, Farnsworth, Fox, Garfield, Gravely, Gris- 


660 


; THE CONGRESSIONAL GLOBE. 


wold, Haight, Halsey, Harding, Hayes, Hooper, 
Hopkins, Hotcbisiss, Hulbard, Humphrey, Julian, 
Ketcham, Kitchen, Laflin, George Lawrénce, 
Lincoln, Loughridge,. Lynch, Mallory, McCarthy, 
McCullough, Miller; Morrell, Morrissey, Nicholson, 
Orth, Peters, Pomeroy, Pruyn, Schenck, Selye, Shel- 
labarger, Spalding, Thaddeus Stevens, Stewart, 
Taber, Tafe, Upson, Van Trump, Van Wyck, and 
Wood—5d7. i oi : EE vl 3 

So the motion was disagreed to. 

KENTUCKY, MARYLAND, AND DELAWARE, 


Mr. ARCHER and Mr. PHELPS stated 
that if they had been present when the vote 
was taken on Mr. Ketsey’s. resolution they. 
would have voted in the negative, and that 
they would favor the motion to reconsider the 
vote by. which the resolution was referred when 
it came up. : l 

Mr. SCOFIELD moved to adjourn. 

Mr, STEVENS, of Pennsylvania, asked that 
the motion to adjourn be withdrawn until he 
could submit a bill for paying mileage for this 


session, 
Mr. SCOFIELD declined to yield. 
The motion was agreed to; and thereupon 
(at four o'clock and ten minutes p. m.) the 
ouse adjourned. szi 


* 


PETITIONS, EPC. 


The following petitions, &c., were presented under 
the rules, andreferredtotheappropriate committees: 

By the SPEAKER: The petition of W. D. Pear- 
sall, of Kewansville, North Carolina, asking for ros- 
toration to full rights of citizenship. 

By Mr, BA The memorial of James M. San- 
dige, of Louisiana, forthe removatof political disabil- 
ities imposed upon him and his father, Garrett L. San- 
dige, seventy-seven years of age, a soldier of the 
late war-with Great Britain, by the several acts of 
Congress for the reconstruction of government in 
the rebel States, > ti De ; 

By Mr. KELLEY: The petition of citizens of the 
fourth ward of the city of Washington, praying Con- 
gress to strike from the city charter.tho property 
qualification and the word white, so that there shall 

e no distinction on account, of color in the qualifi- 
cation for holding office, 


IN SENATE. 
Tuuspay, July 16, 1867. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
PRTITIONS AND MEMORIALS. 


Mr. HENDRICKS presented a petition of 
Daniel’ Sigler, register of the land office at 
Natchitoches, Louisiana, praying: the passage 
of a law, whereby the people of that. district 
may .reénter the same lands at $1 25 per acre 
which they entered under the confederate rule 
at twenty-five cents per acre; which was referred 
to the Committee on Public Lands. 

Mr. WILSON presented a petition of dis- 
charged. soldiers, praying for the speedy pay- 
ment of the bounty under the act of July 28, 
1866; which was. referred to the Committee on 
Military Affairs and the Militia. 

Mr. SUMNER. I present a petition of Ann 
Augusta Pinckney, in which she represents that 
she is the widow of the late Charles Pinckney, 
for ten years secretary of the United States 


legation at the court of St. Petersburgh, the 


second son of the late Mr. Pinckney, Senator 
of the United States and minister at several 
courts; that sheis the mother also of two sons 
who died from wounds in the war, that she is 
poor, without means of support, and she asks 
that. Congress take into consideration her cir- 
cumstances, her sons’ and her late hushand’s, 
and give her a pension. The case as I under- 
stand it is without any precedent. Fask that 
the petition be referred: to the Committee on 
Pensions. 7 

The PRESIDENT pro tempore. It will be 
so referred, if there be no objection. 

Mr. SUMNER. TJ also offer the petition of 
D. E. E. Braman, of the county of Matagorda, 
in Texas, asking to be reinstated in all his 
rights as a loyal American cilizen under the 
powers reserved to Congress by the constitu- 
tional amendment. ` 

Lalso offer a similar petition from Samuel 
S. Houston, of Mobile, Alabama, with accom- 
panying papers and. recommendations setting 
orth his merits as a loyal citizen, asking & res- 


izen. - I move the reference of these two peti- 
tions:to the Committee on the Judiciary. 
The motion was agreed to. 
EQUAL RIGHTS IN THE DISTRICT. 


Mr. SUMNER. | I also offer a petition of 
citizens of the fourth ward of Washington, in 
which they set forth a grievance to which they 
are exposed under the existing charter of the 
city of Washington, to the effect that, though 
there isa large number of colored voters. in 
the city, yet by the terms of the charter colored 
persons are excluded from holding ‘office. 
They ask that those words of the charter shall 
be removed, and they also ask that the prop- 
erty qualification in the charter shall be struck 
owt. I move the reference of this petition to 
the Committee on the District of Columbia. 

_The motion was agreed to. 

Mr. SUMNER. If it is in order now, I 
desire to introduce a billin part to carry out 
the prayer of the petition which I last pre- 
sented. I send the bill to the Chair. 

The PRESIDENT pro tempore. If there 
be no objection, the bill will be received and 
read the first.time. 

The bill (S. No. 187) for the further security. 
of equal rights in the District of Columbia 
was read twice by its title. 

Mr. SUMNER. I should like to have it 
read at length. It is only one short section. 

The Chief Clerk read the bill, which pro- 
poses to declare that in the District of Colum- 
bia no person shall be excluded from any office 
by reason of race or color, and to repeal all 
laws making any such discrimination. 

Mr. SUMNER. I would ask the Senate to 
proceed with the consideration of that bill now 
by unanimous consent. I think there can be 
no objection to it. It is simply to carry out 
what I believe in the Senate is understood to 
be the effect of the existing legislation, but 
which practically does not seem to. be its effect. 
At the late election in the District it was under- 
stood that by the existing term@of the charter 
colored persons could not be qualified as alder- 
men or as common councilmen or as assessors ;, 
and on examining the charter which I have on 
my desk now, I find that by its terms, strictly 
construed, it is so—that these offices are con- 
fined to free white persons. By our legislation 
all persons, without distinction of color, can 
be voters, but nothing is said about their being 
office-holders. For one I should not doubt 
that under the Constitution and particularly 
after the recent legislation, the existing dis- 
crimination adverse to colored persons. would 
be void; but practically it is not so regarded ; 
and I submit, therefore, that it is proper in 
Congress to brush it away. I think there can 
be no objection to doing so. 

The PRESIDENT pro tempore. The Sen- 


bill now. Is there any. objection? 

Mr. BUCKALEW. I have no. particular 
objection to the consideration.of this bill as a 
special measure ; but I. do not see how. we can 
object to any other. bill if no.objection be made 
to the introduction. of this, I believe I must 
object. 

Mr. SUMNER. I asked unanimous. con- 
sent. I put it on that ground. 

Mr. BUCKALEW. Yes, I understand. 

The PRESIDENT pro tempore. Objection 
being made 

Mr. SUMNER. Itis withdrawn, is it not? 

Mr. BUCKALEW. I object. 

Mr. SUMNER. Then I give notice that I 
shall endeavor to call up the bill to-morrow. 

RELIEF OF DESERTERS. 

Mr. WILSON. Iam instructed by the Com- 
mittee on Military Affairs and the Militia to 
report back the bill which was referred to them 
yesterday (H. R. No. 108) for the relief of 
certain volunteer soldiers and sailors therein 


the preamble, and striking out all after the 
enacting clause of the bill and inserting a sub- 


stitute. I ask for the consideration of the bill 
now. f 


toration. to his privileges as an American cit- 


ator asks unanimous consent to consider this. 


designated, with an amendment striking out | 


The PRESIDENT pro tempore. The Sen- 
ator from Massachusetts asks the unanimous 
consent of the Senate to consider the bill 
named by him at this time. Is there any objec- 
tion? The Chair hears no objection. ‘The 
bill is before the Senate as in Committee of the 
Whole. It is proposed to amend the bill by- 
striking out the preamble, and also by striking 
out all after the enacting clause and inserting 
the words which will be read. 

The Chief Clerk read the words proposed to 
be inserted, as follows: i 

That no soldier or sailor shall bo taken or held to 
be a deserter. from the Army or Navy who faithfully 
served. according to his enlistment until the 19th day 
of April, 1865, and who without proper authority or 
leave first obtained, did quit his command or refuse . 
to serve after said date: butnothing hercin contained 
shall operate as a remission of any forfeiture in- 
curred by any such soldier or sailor of his pay, 
bounty, pension, or other allowances; but this act 
shall be construed solely as a removal of any disabil- 
ity such soldier or sailor may have incurred by the 
loss of his citizenship in consequence of his desertion, 


Mr. HENDRICKS. I thought the bill that 
was up was the bill offered by the Senator 
from Massachusetts, [Mr. Sumyer.] The Sen- 
ator from Pennsylvania, [Mr. Bucxazew, ]. I 
understand, withdrew his objection, and when. 
it was again asked if there was objection, I 
thought it was with reference to that bill. As 
that bill was the line of business. here I did not 
choose to make an objection. 

The PRESIDENT pro tempore. This is the 
bill which was yesterday referred to the Mili- 
tary Committee. 

Mr. SUMNER. As soon as this bill is out 
of the way I will call mine-up. 

Mr. HENDRICKS. Is this bill printed? 

Mr. WILSON. No, sir. We propose to 
strike out the whole of the long bill that came 
from the House and insert a brief section which 
is very clear and plain. I hope the Secretary 
will read it again. 

Mr. POMEROY. Why is. the date of April 
19, 1865, fixed? 

Mr. WILSON. Because that date was in 
the House bill, and that is the date of the sur- 
render of Johnston’s army. 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the pill? The Chair hears none. Itis before 
the Senate as in Committee of the Whole, and 
the question is on. the amendment reported by 
the Committee on. Military. Affairs. 

The amendment was agreed to. 

The bill was reported to the Senate as amend- 
ed, and the amendment was concurred in, 

Mr. HENDRICKS. Mr. President, I am 
not, and was not at the time, in favor of the 
punishment of stripping a party of his citizen- 
ship of the country because he may have de- 
serted from the service; and I offer an amend- 
ment, as an additional section to the bill, to 
repeal that provision of law in the following 
words: 


And bert further. enacted, That section twenty-one 
of an act entitled “An act to amend the several acts 
heretofore passed to provide for enrolling and calling 
out the national forces, and for other purposes,” 
approved March 3, 1865, be, and the same is hereby, 
repealed, : 


Mr. JOHNSON. What is that section? 

Mr. HENDRICKS. A section that found 
its way most unnaturally into one of the laws 
providing for the draft, filling up the armies. 
It is in this language: 


“ That in addition to the other lawful penalties of 
the crime of desertion from the military or naval 
service, all persons who have deserted the military 
or naval service of the United States, who shall not 
return to said service or report themselyes to a 
provost marshal within sixty days after the proc- 
lamation hereinafter mentioned, shall be deemed 
and taken to have voluntarily relinquished: and 
forfeited their rights of citizenship and their rights 
to become citizens; and such deserters shall be 
forever incapable of holding any office of trust or 
profit under the United States; or of exercising any 
rights of citizens thereof; and all persons who shall 
hereafter desert the military or naval service, and 
all persons who, being duly enrolled, shall depart 
the jurisdiction of the district in which he is en- 
rolled, or go beyond the limits of the United States 
with intent to avoid any draft into the military or 
naval service, duly ordered, shall be liable to the 
penalties of this section, And the President is hereby 
authorized and required forthwith, on the passage 
of this act, to issue his proclamation setting forth the 
provisions of this section, in which proclamation 
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the President is requested to: notify all deserters fe- 
turning within sixty. days as aforesaid that they shall 
be pardoned on condition of returning to their regi- 
ments and companies or to such other organizations 
as they may be assigned to, until they shall have 
served for a‘period of time equal to their original 
term of enlistment.” : AY 

I think that section ought to be repealed. 
The purpose of it was to secure the. efficient 
execution of the law authorizing the draft. It 
was a provision for the exigencies of the ser- 
vice during the war; now that peace has come 
Ido not think it ought to continue. © Practi- 
cally there have been troubles under this law. 
In the State of Indiana the constitution says 
that citizens of the United States and persons 
who have declared their intention to. become 
citizens shall be voters. The- question has 
never gone to the courts, or to the supreme 
court. at least, in that State, as it has in the 
State of Pennsylvania, whether this penalty can 
attach prior toa conviction. Tomy own mind 
it is very clear that no penalty for a crime can 
attach until the guilt of the party has been 
ascertained as required by law. It would 
seem to me that the decision of the supreme 
court of Pennsylvania was very clearly right 
upon that question. But some of the election 
boards hold that it may be inguired into by 
them; and in a most unsatisfactory way, with- 
out the possibility of trying the question prop- 
erly, they examine whether a man has been a 
deserter, and pass upon it. Anybody will see 
that that is unsatisfactory and ought not to be 
the case. Where the party has been convicted, 
and there is a record of the fact, there is no 
difficulty about it.. Where there has been no 
proceeding it is a very unsatisfactory examina- 
tion, as every one will admit, and it ought not 
to be thus lett. The War Department leaves 
it permanently in that position. The War 
Department has decided to prosecute no per- 
son since the return of peace for desertion. 
The necessities of the service do not require 
it; the peace and quiet of the country do not 
require it; and therefore they prosecute 
nobody. On one occasion I applied to the 
Department for the pardon of a person who 
had left the service under excusable circum- 
stances, as I thought. The reply made was 
that a pardon was not necessary, that the 
Department did not contemplate the prosecu- 
tion of anybody; therefore it was in reality 
useless to trouble them on the subject. On 
that ground it was declined. 

As the Department having charge of this 
sort of questions has decided that it is not 


good policy to press to conviction those men | 


who during the war left the service, I think 
Congress ought not to leave a statute which 
brings up troublesome and unnecessary ques- 
tions in the country. 

Mr. President, I never was so impressed 
with the kindness of heart of President Lin- 


coln as upon one occasion when I applied to | 


him to relieve from the penalties of a convic- 
tion a young man from my State who had been 
found guilty of desertion under circumstances 
that appealed to the kindness as well as to the 
justice of the Executive. He said to me that 
his interference by the pardon of deserters was 
a subject of a good deal of embarrassment to 
him; that if he pardoned them the command- 
ers said to him that he was disturbing the 
service; but,said he, ‘I know how this is. 
Young fellows who have lived at home all 
their lives under the excitement of the times 


go into the Army; they do not understand ! 


much of its hardships, do not appreciate the 
. step they are taking; they go into the service, 


and after they are away from home a little | 


while they become homesick, and they, not 
thinking of the disregard of duty, start off 
home: and, said he, + whenever there comes 
to my knowledge any such case as that I do 
rot-allow them to be shot.” 
to where he had in a pigeon-hole a very large 


number of sentences that he held wp, and he | 


said he was not going to allów the sen- 
tences to be executed, but would leave them 


for the time being in that condition as an | 


admonition to others as well as themselves, 


He pointed me | 


detaining them. in the service with their posi- | 


tion as it then was until he could act without 
embarrassment to the service. Nothing that 
he ever.said to me impressed me more favor- 
ably toward him as à man and as an officer 
than that conversation.. And, sir, in the spirit 
of that conversation I submit the amendment 
that is now presented. I know of cases in 
which parties left the service, even before the 


close of the war, under circumstances that. 


would appeal, if the question ever came to a 
irial, very strongly to the sympathies and to 


the sense of justice of. any court. or of any 


Execifire. 

But the reason mainly, Mr. President, why 
I offer this amendment is, that I think a statute 
which causes embarrassment in the country, 
and is not required any longer as the War 
Department has decided by refusing to prose- 
cute anybody under it, ought not longer. to 
stand on the statute-book. ‘The service is not 
embarrassed by its repeal; no wrong is done. 
The war is now over. There is no need of 
having any class of people in our midst stripped 
of their. citizenship. We have been adding 
these two years very largely to the citizenship 


of the country, and it is not necessary that this | 


section, which places a large number of people 
in an uncertain condition in the eyes of the 
law, shall longer continue, and I think a pro- 
vision repealing it may well be added to this 
bill. Task forthe yeas and nays onthe amend- 
ment. 

The yeas and nays were ordered. 

Mr. CONKLING. Let the amendment be 
read. 

The Chief Clerk read the amendment. 

Mr. HENDRICKS. I will say that it does 
not prevent the punishment of desertion under 
the Articles of War; it leaves it to be punished 
just as it was punished prior to the act of 1865. 
‘That act simply strips them of their citizenship, 
and that is what I propose to repeal. The law 
was passed March 8, 1865, just at the close of 
the war. 

Mr. EDMUNDS. Will my friend from 
Indiana please read the section that it is pro- 
posed to repeal? 

Mr. HENDRICKS. I suppose no one will 
claim that this ought to have a retrospective 
effect. It was at the close of the war, but à 
month before the surrender, the 8d of March, 
and yet it does reach to some persons. The 
section is: 

“That in addition to the other lawful penalties of 
the crime of desertion from the military or naval 
service, all persons who have deserted the military 
or naval service of the United States, who shall net 
return to said service or report themselves to a pro- 
vost-marshal within sixty daysafter the proclamation 
hereinafter mentioned, shall be deemed and taken to 
have voluntarily relinquished and forfeited their 
rights of citizenship and their rights to become citi- 
zens; and such deserters shall be forever incapable 
of holding any office of trust or profit under the 
United States, or of exercising any rights of citizens 
thereof; and all persons who shall hereafter desert 
the military or naval service, and all persons who, 
being duly enrolled, shall depart the jurisdiction of 
the district in which he is enrolled, or to go i 
the limits of the United States, with intent to avoid 
any draft into the military or naval service, duly 
ordered, shall be liable to the penalties of this sec- 

10.” 

I submit to Senators thatthe latter provision 
could not be enforced in a military court, as I 
think a party before he is drafted is not a sol- 
dier ; and if he goes away to avoid a draft the 
punishment must be enforced in the civil 
courts. 


Mr. EDMUNDS. Has not the Supreme 


| Court decided the other way in a case from | 
Pennsylvania some years ago ? 


Mr. HENDRICKS. No, sir. 

Mr. EDMUNDS. I think they have. 

Mr. HENDRICKS. On that point the 
supreme court of Pennsylvania decided that a 
man was not to be held a deserter unless he was 
convicted as such. 

Mr. EDMUNDS. The Supreme Court of 
the United States have held that such men 
might be tried bya military tribunal on the 
ground that they were in the military service, 
and they could therefore if they were in the 
military service commit a military crime. 


~ 


beyond } 


. Mr. HENDRICKS... Men- who were not 

l drafted at.all? ee nee 

| Mr. EDMUNDS. Where they had. been 

|| enrolled and escaped in order to avoid being 

| called upon to perform military. service. 

i Mr. HENDRICKS. The language of the 
law is “ who being duly.enrolled shall- depart 
the jurisdiction.” This law was passed, as I 
said, shortly before the close of the war. . It 
has. not a very general operation, I suppose. I 

|do not, know what number of cases would 

come within its provisions; perhaps not a very 
large number. The desertions that took place 
were really most of them during the. earlier 
part of the war, as I understand, perhaps in 

1861, 1862, and 1863. 7 
Mr. JOHNSON. Are they covered by it? 
Mr. HENDRICKS. They would not be cov- 

ered by it, of course, because they mainly 

returned to the service before that. 

Mr. EDMUNDS. But it would operate 
prospectively upon them, giving them sixty 
days to return. 

Mr. HENDRICKS. But let me submit the 
facts to the Senator: this law was passed on 
the 8d of March, 1865; then some time after 
that I believe there was a proclamation issued ; 
i| I am not sure whether the President did issue 
i| the proclamation pursuant to this law or not. 

Mr. EDMUNDS. There was one. 

Mr. HENDRICKS. . That would bring it 
to the latter part of March or the first of 
April, and then the proclamation allowing 
sixty days, they would be called upon to return 
after the close of the war. This bill itself re- 
lieves parties who actually deserted from the 
ranks after the close of the war. This provis- 
ion would operate only upon those that did not 
return after the close of the war. There was 
no injury in that, no wrong in that. 

Mr. EDMUNDS. There would be no great 
danger in their returning then. 

Mr. HENDRICKS. There are just two 
classes that this section operates upon, it hav- 
ing been passed just immediately before the 
close of the war, first, those who did not return 
under the proclamation of the President. I 
wish I knew the exact time when that procla- 
mation was issued ; but it must have been some 
time after the passage of the law, and they 
were called upon to return within sixty days, 
so that their return would be after peace had 
come, at least after the surrender, after the 
time mentioned in the bill that is now upon the 
table. That class comes within the principle, 
and all the others would be such as may have 
t deserted from the 3d of March up to the close 
of the war. I do not propose to relieve them 
from all penalties, as this bill does the others, 
but I simply propose to relieve them from the 
loss of their citizenship. Does any Senator 
believe it is better to keep in this country any 
class of men stripped of citizenship? It has 
i| not been the doctrine of the Senate in regard 
| to another race. I have not agreed with the 
majority on that question, for reasons, how- 
l| ever, that do not apply here; but a very broad 
i| sentiment has extended over an entire race 
because it was held that it was better that the 

eople living in this country should be citizens. 

Now, as there are so few that this law can 

operate upon, and as it is a mischievous ques- 

tion, and the Courts have not yet decided upon 
it, I think we had better repeal it. 

Mr. WILSON. I suppose the Senator from 
Indiana understands that his proposition does 
not relieve these men from desertion and all 
the responsibilities of desertion. They are 
deserters still. 

Mr. HENDRICKS. Certainly. 

Mr. WILSON. Itsimply relieves them from 
the loss of citizenship. 
| Mr. HENDRICKS. They are liable to 
every punishment for desertion, to every disa- 
ability, and every loss except that. If this 
section be repealed, they will not be stripped 
of citizenship. 

Mr. EDMUNDS. [Itis entirely true that it 
does not relieve them from the penalties of 
desertion; but we understand perfectly, as has 
been stated by some Senator, that the idea of 


662 


July 16, 


THE CONGRESSIONAL GLOBE. 


= 


inishing a man. for desertion in the late war 
is entirely gone by; the prosecutions have been 
discontinued; the Department does not think 
it worth while to undertake to go over the hun- 
dreds and thousands of cases of men who, dis- 
affected toward their country, and sympathiz- 
ing with the rebellion, have’ either deserted 
from the ranks after they got into them: or ran 
away to avoid being brought in at all... When 
there were thousands of such disloyal. and 


unpatriotic citizens—I hope very few in Indi- 


ana, Which is a gallant State, but perhaps 
some, from the interest my friend takes in it— 
Congress declared: to these persons, “If you 
will return within sixty days, your previous 
offenses shall be forgiven; we will have a spe- 
cies of military amnesty extending toa certain 
limited extent, if you will come back to the 
service of your country; we give you time to 
repent and to reconsider of this greatest crime 
that a citizen can commit against his country 
next to actual treason, and that isa cowardly 
and disloyal refusal to fight and peril his life 
in her defense.” Very well.. Now, within the 
sixty days many did return, undoubtedly, es- 
pecially as thirty of the sixty days were when 
there was no further personal danger, the war 
being over. I think we may take it, therefore, 
that all returned who had any special senti- 
ment which might be supposed to animate the 
breast of a citizen to show some respect to his 
duty toward his country. 

Now, then, there are still left out under the 
prohibition of this act a certain other class, 
who, having set their duty as citizens at defi- 
ance, having betrayed their fellow-soldiers by 
leaving them, as Irishmen say, ‘‘in the gap, ”’ 
and running away from the field or having run 
away to avoid the-draft—all that class of per- 
sons refusing the clemency of the Government 
and still staying away and not coming forward, 
are simply deprived of the right to exercise the 
political privilege of citizenship. I take it they 
may still sue in the courts, because aliens can 
do that. 

If a respectable foreigner comes into the 
country who is not a citizen, while we receive 
him we do not allow him to become a citizen 
until he shall have resided five years in the 
country; and he must not only have resided 
five years in the country, but during all that 
time he must have led a virtuous and patriotic 
life. That is required also. He must not 
show sympathy with the enemies of the coun- 
try; he must not undertake to evade the 
responsibilities that fall upon a denizen as well 
as a citizen ; and when he shall have complied 
with that provision we receive him into citi- 
zenship. 

Now my friend from Indiana says that it is 
a hard case, indeed—hard, I take it, toward 
the millions of men who actually stood up to 
their duty—that these deserters and cowards 
and runaways, half traitors, should have been 
kept out of the privilege of voting for him or 
for me for a period of more than two years. 
It is now two years since the war closed. I 
think they can afford to wait the other three, 
to say the least of it. 

Besides, this amendment has no cognate rela- 
tion to the bill itself, as my friend from Indi- 
ana supposes. The bill proceeds upon the 
hypothesis that it is to operate only upon a 
class of men who honestly and in good faith, 
but with a mistaken view of their rights, after 
having fought through to the close, went home 
without leave, which at the most would be a 
mere technical desertion. I do not think it 
would be that, This amendment proposes to 
restore to their political privileges as citizens 
a body of men who, so far as we know, have no 
excuse whatever for their refusal to do their 
duty to their country. That is the distinction. 

Mr. BUCKALEW. Mr. President, I rec- 
ollect very well the occasion when this law 
was passed. IJ remember that a division was 
not called upon it, that there was a general 
acquiescence in its enactment, although there 
were some doubts, and very grave doubts, 
about the authority of Congress to enact a law 
disfranchising any portion of the citizens of 
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this country, and to do it upon a conviction 
by a military tribunal. It was then regarded, 
however, as a useful measure in order to 
induce persons who were derelict to return 
to the Army. The leading and controlling 
motive, J think, as then stated by the Senator 
from Massachusetts, the chairman of the Com- 
mittee on Military Affairs, was to induce those 
men to return, to get men to fill up the ranks 
and to carry on the struggle in which we were 
then engaged. It was intended as a measure 
of intimidation to meet the exigencies and 
necessities of the time, and there was ng very 
particular attention paid to the questfon_of 
our power to disfranchise citizens of+the Uni- 
ted States, nor to the propriety of the unusual 
and very extreme punishment provided by the 
law. 

I know that that was my view. Although I 
had grave doubts about this legislation, I sat 
quiet and acquiesced in it, because I supposed 
it would be but temporary in its duration, and 
that it would meet the requirement of that occa- 
sion in bringing back to the Army men who had 
departed from it under circumstances of varied 
character, and bring men in who had not 
résponded to the dratt. But, sir, I then looked 
forward to the conclusion of the war and to our 
repeal of the law when the necessities which 
brought it into existence no longer pressed upon 
the counsels of the Government. That time 
has arrived. 

Now, let me call the attention of the Senate, 
for a short time, to some considerations which, 
in my judgment, appeal to them with imperative 
force in favor of the repeal of this act of 1865. 
By a prior law all cases of desertion were to be 
heard béfore courts-martial, and in case of the 
draft persons who were found or arrested by 
the military authorities were to be sent at once 
for trial to the nearest post ; their cases were 
to be heard by courts-martial and the judgment 
of the law pronounced. Thatwas the mode of 
trial provided by the law, and it attached to this 
enactment of 1865, and covered all cases which 
might arise under it. 

Now, sir, there are no such tribunals organ- 
ized. There are no trials going on in the 
country, and have not been for two years. 
There was a general order of the War Depart- 
ment suspending all proceedings by the mili- 
tary authorities in cases of this kind. What is 
the consequence? Here you have your cnroll- 
ment lists as they were made up in the different 
districts in the country; they are in existence, 
and they show an enormous number of names 
of men who are alleged to be deserters, and 
there is no mode of trying them, no mode of 
investigating their cases. It is perfectly well 
known that probably half the names upon those 
lists are there incorrectly. They are either 
blunders of the enrollment boards, or they are 
cases of men who had some legal excuse, who 
could have made a legal defense if they had 
been called upon at the proper time to respond 
to the demand of the Government upon them. 
Why, sir, there are thousands of cases upon 
those rolls of this character; cases of men who 
were drawn in the draft, and who did not res- 
pond for one reason and another, and who are 
recorded as having failed in their duty to the 
Government, and yet they were men who were 
drawn in subsequent dratts and actually went 
into the service, or they were men who enlisted 
and served in the Army, or they were men 
who went as substitutes, and thus rendered 
equal service to the Government. A very large 
percentage of these deserters’ lists are made up 
of the names of men who actually performed 
service for the Government under one or the 
other of the circumstances which I have men- 
tioned. : 

Now, sir, I need not go over a great variety 
of other cases which existed where the party, 
if he had been called upon at the proper time, 
could have made defense under some provision 
of the existing law. I know one case of a man 
fresh from the Pennsylvania State Lunatic 
Asylum, who was reported upon one of these 
lists; no notice was served upon him or any- 
body else; he was carried off and tried before 


a inilitary tribunal at Harrisburg, and put ina 
prison, and under the sentence passed upon 
him he wasloaded down with a ball and chain— 
aninsane man. The case was heard rapidly, 
summarily; nobody appeared for him; the 
court did not know that he was insane; they 
asked him some questions ; he gave some absurd. 
replies, and they supposed he was an incorrigi- 
ble offender. It was necessary to appeal to 
the President in that casc and have the man 
pardoned, in order to discharge him from his 
prison and from bonds. 

The cases of.error in these lists and the 
cases where there was a legal defense of the 
party at the time are innumerable; but the 
Government provides no mode by which these 
lists may be investigated, by which they may 
be purged of error and injustice, and by which 
the rights of the citizen may be maintained—his 
legal and reasonable rights. A man who did 
not respond to the draft, or a man whose name 
is incorrectly upon these lists cannot have his 
case heard; he cannot organize a military tri- 
bunal to hear it, he cannot make his defense. 
There he stands condemned so far as that rec- 
ord is concerned, and with no opportunity of 
trial; he cannot even go to the President and 
get a pardon, although he may have a merit- 
orious case, because there is no conviction. 

Mr. EDMUNDS. Will my friend allow me 
to ask him a question? 

Mr. BUCKALEW. Yes, sir. 

Mr. EDMUNDS. Why under this state of 
hardship has not my friend from Pennsylvania 
before this time brought forward a measure 
which should relieve the innocent, while it still 
left the guilty to suffer the consequences of 
their crimes? 

Mr. BUCKALEW. Well, sir, if I brought 
forward a measure. providing courts for the 
trial of all these cases through the country, the 
Senator from Vermont and other members of 
the Senate might have occasion to laugh in 
my face at the idea of expending the enormous 
amount of money that would be necessary to 
effect the object in view. The Government 
cannot undertake that business. The War 
Department made a very proper order after 
the war was over and the necessities of the 
public service had passed by, and when it 
would have been extremely unreasonable and 
extremely oppressive upon the Treasury to 
proceed with an investigation of these cases ; 
the Department acted very reasonably in issu- 
ing this order, underéhe authority of the Presi- 
dent. ; 

Now, sir, as the whole country knows the 
complication of cases upon these lists, the infi- 
nite variety of them, the known fact that a 
large percentage of them, perhaps a majority 
ofthem, are cases where the Government would 
have no case if there was an actual hearing, and 
considering also the fact that there is no mode 
provided for the trial and examination of these 
cases, and no redress even to the party by ap- 
peal to the President of the United States for 
a pardon, you have a clear case made out for 


| the repeal of the act of 1865, especially in view 


of the argument already made by the Senator 
from Indiana, that all the usual punishments 
provided by law for desertion would still con- 
tinue in full force. 

The bill itself brings to our attention a class 
of very interesting cases from the State of 
Ohio, and possibly from other States, and the 
merit of the proposition contained in the bill 
cannot be disputed; and yet in point of law, 
in point of technical law, perhaps, that class 
of cases is one to which punishment should be 
applied much more than to some others not 
covered by the hill. There seems to be no 
question that in point of law a large number 
of persons did desert after the war was over. 
Why do yourepeal thelawastothem? Because 
as to them the law is not now founded upon 
public policy; it is good policy to withdraw 
this peculiar statute, passed under peculiar cir- 
cumstances, and allow the ordinary laws that 
prevail in relation to desertions in the Army 
of the United States to resume their operation. 

Mr. POMEROY. Iam ready to accept the 
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substitute which the committee have reported 


as being better than nothing, and perhaps it 


will answer the purpose. I felt particularly 
interested in this matter, because to my own 
State there came a latge number of regiments 
in 1865 to fight the Indians. They came there 
from Ohio, Indiana, and Pennsylvania, and 
other States. They were sent out there after 
their term of enlistment, as they claimed, was 
ended. They had fought, as they thought, 
through the war for which they enlisted. It 
was after the surrender of Lee and Johnston ; 
then they were sent out to the borders of Kan- 
sas to fight the Indians.. They said that they did 
not enlist for that; that that was not the war 
they had agreed to engage in; and the whole 
thing was so distasteful to them, they felt so 
little interest in it, that many of theni left the 
Army and settled in my State. Thousands of 
them are there to-day—a great many, at any 
tate. We are not very particular in Kansas in 
regard to voting, because our suffrage law is 
quite liberal; but at the same time there is a 
cloud hanging over these men who are said to 
have deserted that I want to have uplifted. It 
is sometimes said of them that they are not 
citizens, that they have been denationalized. 
I confess that many of them I have found to 
be very good men, laboring honestly and faith- 
fully, building up the State, adhering to our 
institutions, and I shóuld feel gratified, as thou- 
sands of others would be, if that cloud were 
uplifted from these men, who are technically 
deserters. 

But there is another class who will be reached 
by this amendment that I do not think are so 
worthy of comniiseration. I had the fortune 
or misfortune to be at Chicago in 1864 at the 
convention that nominated McClellan; and 
after the convention was over, I found the cars 
on the road to Canada filled with American 
citizens, or men who had been American citi- 
zens, going to Canada. Some of them had 
been over to attend the convention, and I 
remember the discussions which were had— 
they were earnest and severe—in the cars. I 
told those men that if they ran to Canada under 
such circumstances to avoid the draft they 
ought to be British subjects, and I would never 
agree that they should be American citizens 
again until they had been naturalized here like 
other British subjects, and staid five years 
and took the oath of allegiance. A man who 
left his responsibilities on this side, at such a 
crisis in the history of the country as that was, 
and dodged over the other side of the line, 
adhering to the men there who were our ene- 
mies, rebels, should not now be dealt with 
mercifully by legislation. I am not disposed 
to extend any peculiar favor to such men; and 
if this amendment of the Senator from Indiana 
is looking in that direction I shall vote against 
it. I do not propose to alleviate the condition 
of those who ran away from their responsibili- 
ties at such a time as the Government was then 
passing through. I do not think that even 
five years of probation would bleach out their 
crime. Itis buta little behind treason itself 
for a man to avoid taking a part with his coun- 
try on the right side. 

Mr. CAMERON. I hope there will be no 
amendment made to the bill as reported from 
the Committee on Military Affairs. The sub- 
ject was there well considered and maturely 
reflected upon, and I think what the committee 
have prepared is better calculated to suit the 
circumstances than anything the Senate might 
agree to in the hurry and confusion of business 
here. 
tee it applies only to those who left the service 
after the war was really over, when there was 
no necessity for their services. That is not 
the case with those who would be excused by 
the amendment of the Senator from Indiana, 
as I understand. That would excuse a large 
number of men in my State, men who left the 
service while the war was in progress, men 
who left after they were drafted, and men who 
ran, away before the draft was made. Prob- 
ably there were many of that class of people 
in my State who ran off to Canada, and {Í have 


As the bill is reported by the commit- | 


THE CONGRESSIONAL GLOBE. 


663 


i 


no doubt their number is sufficient to change 
the result of the election this fall. I am not 
in favor of extending the right of suffrage to 
men who by their acts would have destroyed 
the Government during its struggle, and espe- 
cially do I not want anything passed now 
which would interfere with the interests of the 
elections in Pennsylvania, if you choose; I 
havenoconcealments. Every honest patriotic 
man who served his country is entitled to vote, 
and will be allowed to vote, and every traitor- 
ous rascal who ran off when the country 
needed his services will be excluded if we can 
excladi him, and I am sorry to say that there 
were many of that kind of men in our State. 
I think it but fair that men who served during 
the whole war, and until they were no longer 
actually needed, should be excused; and per- 
haps after awhile we shall become more lib- 
eral and extend the same rights and the same 
pardon to men whose offense is much greater, 
but I am not in favor of doing it at present. 

Mr. BUCKALEW. Mr. President, there 
are other privileges of United States citizen- 
ship besides the right of suffrage which has 
been alluded to. If a citizen goes abroad from 
this country he is entitled to a passport from 
the Department of State, and carries his nation- 
ality with him wherever he goes, over the face 
of the earth. 

Mr. EDMUNDS. Most of these went abroad 
during the war without any passport. 

Mr. BUCKALEW. Under certain statutes 
citizenship is a requisite to the bringing of 
suits in the United States courts for the pro- 
tection of property. I think it was under one 
of these statutes that the celebrated decision 
from Missouri in regard to negro citizenship 
was made bythe Supreme Court. And in many 
other respects this question of citizenship is 
one of transcendant interest and importance. 

Now, sir, I do not understand that this ques- 
tion is material in my State. I understand 
that under the law as pronounced there by the 
highest judicial tribunal, as well as by a number 
of the courts of common pleas in the several 
districts, and by Republican judges as well as 
those of the opposite party, this question does 
not possess practical importance as a question 
of suffrage. But in other aspects it is interest- 
ing, and it may be more important in other 
sections of the country. 

I understand also that under your act of 
Congress there is no disfranchisement of any 
human being in the United States from the 
right of suffrage; that that must be the act of 
the State itself, either by its constitution or by 
State law passed in pursuance of its constitu- 
tion. It is therefore perfectly feasible, it is a 
thing eligible and possible, for any State that 
pleases, by fundamental provisions to disfran- 
chise persons of this class, to make her elec- 
toral system exclude them from this right. You 
cannot do it. All you can do is what you did 
in 1865, to pass an act of intimidation for the 
immediate necessities of the public service, by 


withdraw United States citizenship and with- 
hold such privileges as pertain to United States 
citizenship under your laws, and that you will 
inflict upon the individual whatever of disgrace, 
whatever of ignominy is attached to his coming 
within the purview of your law. 

But, sir, so long as that law remains on the 
statute-book, what is it? It is an element of 
disturbance; it is an element of dispute; it is 
an element of unpleasantness in the country. 
It is a thing upon which there is unnecessary 
and fruitless but vexatious debate. After you 
repeal this law, after you withdraw it, now that 
the reasons for its enactment no longer exist, 
every individual that was or is within its pro- 
visions remains accountable to public opinion, 
accountable among his neighbors for his former 
conduct, and he must suffer their censure and 
ill opinion as long as he lives, and perhaps his 
family after him. This takes place without 
your law; and whatever there be of retribution 


be considered adequate punishment for simply 

withholding themselves from the public service 

when they ought not. Tt is a very different 

offense from a deliberate desertion of the flag 
| after the soldier is in the public service, after he 
has been sworn in, and has been marched to 
the field of conflict: It is a very different 
thing when he plays the traitor, not only to his 
country, but to his associates who are about 
him; when he imperils their lives and imperils 
the success of the public cause by his conduct. 
That is a crime of a very different. description 
from this one of avoiding a public duty to the 
community, whether it be instigated by coward- 
ice or by any other influence or circumstance 
which may operate on the human mind. 

I think, sir, that the repeal of this law will 
be wholesome in its effects; that it will pro- 
mote the public interests; that no reason 
exists for continuing it on our statute-books; 
and that those who desire that these persons 
should continue to be punished hereafter, can 
be fully gratified by there being brought to 
bear upon them that social ostracism and 
that disapprobation of their fellow-citizens 
which their conduct is calculated to provoke. 
This moral punishment will attend upon them 
long after your law is repealed, and is an 
appropriate substitute for the extraordinary, 
injudicious, and unreasonable penalties, addi- 
tional to former ones, contained in the act of 


1865. 

Mr. CAMERON. I rise only to correct 
what seems to be an error on the part of my 
colleague. He says there must be a law of the 
State before you can punish these men. Why, 
sir, we had a Jaw in Pennsylvania carrying out 
the law of Congress, and yet the supreme 
court, which happened by some particular 
organization to have the power against the 
country, decided that that law was unconstitu- 
tional or illegal somehow. No man in Penn- 
sylvania who was with the country during the 
war believes that that decision of the supreme 
court was right or that it will stand when a 
new judge shall have been put upon that bench, 
who will probably go there next fall. 

Mr. BUCKALEW. I desire to interrupt my 
colleague and to remind him that the decision 
to which he refers was pronounced by Judge 
Strong, who has been an ardent and active 
member of the gentleman’s own party. 

Mr. CAMERON. I have only to say in 
reply that Judge Strong is one of the best men 
on the bench anywhere; but Judge Strong 
was a Democrat up to the time of the war, 
-and he had a little too much of his Democracy 
left to enable him to disagree with Judge 
Woodward, who was the leading judge upon 
that bench. 

Now, as to the publie opinion of which my 
colleague speaks, that is very well in some 
places, but it does not amount to much in the 
case of deserters up in his county or the ad- 
joining county, where the majority is so large 


i| on the Democratic side, and was so large 
which you make proclamation that you will 


against the war. It did not hurt a man there 
to be a deserter, and they ran off in crowds. I 
do not want those people to come back this fall 
and vote. As I said before, perhaps after a 
while we shall forgive them, after we have for- 
gotten how many men have been destroyed by 
their desertion and by their bad conduct; but 
for the present I think itis going far enough to 
relieve from disfranchisement those men who 
remained in the service until the war was over, 
until they were really no longer needed—men 
who fought, and many of whom were wounded 
in battle. 

Mr. HENDRICKS. Before the vote is taken 
I wish to say one or two words in reply to tha 
Senator from Vermont, [Mr. Epuenps.] Ido 
not propose to discuss the political questions 
which the Senator from Pennsylvania [Mr. 
| CAMERON ] has referred to, how this may affect 
the votes of particular sections of the country. 
Although the statement. of the Senator from 
Ohio [Mr. SHerman] yesterday would allow 


and of punishment and of justice to these per- 
sons from the reproaches of neighbor and | 
enemy, they will suffer. I suppose this may i 


the suspicion that there was some political 
purpose to be accomplished in some locality or 
other by this bill that is upon the table, yet E 
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choase to. consider this subject upon its honest 
merits; and in -that light and in that alone 
propose to answer ina word or two, if I can, 
the argument of the Senator from Vermont. 

He is an able lawyer, as is known to us all; 
and I submit.to that distinguished Senator and 
able lawyer whether a penalty described in a 
statute can attach to a party before conviction. 
‘When the law itself requires an investigation 
before a tribunal established by the law, and 
that investigation has. never been had, do any 
of the penalties prescribed as a punishment 
for the crime-attach to the party before he is 
convicted?, T think the decision of the su- 

reme eourt of Pennsylvania is clearly right. 
Fido not care what is the language of a penal 
statute, the guilt of a party cannot be collat- 
erally inquired into, nor can punishment be 
inflicted under any proceeding of that sort. 

Suppose, as in the State of Indiana, disfran- 
chisement is a part of the punishment for some 
crime, no lawyer ever supposed that an election 
board could inquire whether a party proposing 
to vote was guilty of larceny or guilty of arson, 
and upon the finding of the fact against him, 
when there had been no investigation in court, 
say that he stood disfranchised because he had 
done acts which produced disfranchisement? 
The consequences of the act are to be found 
by a court, and until that be done there is no 
punishment. f 

So, sir, practically under the law, in my 
judgment, this section has no- bearing in the 
country; at least not in my State; but it has 
come up as a troublesome question. In one 
case, for instance, the members of an election 
board have been sued because they rejected a 
vote under tnis law. We ought not to have a 
statute thus standing that does no good and 
produces simply, contusion. 

Mr. CONKLING. If the Senator will allow 
me a moment, I should like to suggest to him 
with a view to the particular argument which 
he makes, whether after all the difficulty is not 
one of the form of legislation, supposing his 
general proposition to be correct. Now, sup- 
pose a State Legislature prescribes as a quali- 
fication for every voter that he shall take an 
oath, which oath among other things shall be to 
the effectthat he has never deserted the service 
of the United States; so far as the objection 
which he now makes is concerned, does the 
Senator say that it would not be competent for 
an election board clothed with the power to 
administer that oath to insist upon it and to ex- 
cludea man that could not take it? If so, then 
it follows, so far from this statute being nuga- 
tory, except as applied to those men who have 
been convicted, it is applicable to every man 
in the form of an oath. Whether for other rea- 
sons such an oath would be competent or not 
is @ question which I do not suggest, because 
the Serfator has not done so. There are other 
suggestions which I think apply to it; but I do 
submit to him in answer to his argument that 
there is a practical form of legislation by which 
a mode could be devised equally efficacious 
with conviction in order to ascertain and pun- 
ish by practical disfranchisement the guilt of 
which disfranchisement is the punishment in 
whole or in part; so that it will not do to dis- 
miss the statute by saying it cannot be effect- 
ual in the States except upon those who have 
been convicted by a military tribunal. 

Mr. HENDRICKS. The answer to the 
Senator from New York is, as I think, a very 
clear one. The party is not disfranchised in 
the case he mentions because of this statute. 
This statute does not define the crime of deser- || 
tion, This statute does not create the offense 
of desertion, and the disfranchisement in the 
case which he mentions is not because the party 
comes within the provisions of this statute. The 
case that he mentions may have occurred long 
before this statute was enacted. The deserter 
may be lable to punishment under other laws 
and not liable to punishment under this law at || 
all, and yet.he cannot take the oath that is 


mentioned by the Senator. The party in the 


case that the Senator mentions is disfranchised 
because he cannot take a particular oath, just Il 
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as 3 party cannot take his seat in the Senate 
here unless he can take the iron-clad oath. 
The State sees fit to exclude from the priyilege 
of voting all who cannot take a prescribed oath. 
It is. the act of the State; and if this section 
were repealed I ask the Senator whether the 
party could still take the oath. Suppose you 
repealed all laws punishing desertion, could a 
party who had deserted still take.the oath ? 

Mr. CONKLING.. I will answer. Such a 
proyision in a State statute is predicated on 
this yery statute. Why? Because no State 
can pass an ex post facto law. Desertion from 
the armies of the United States is nojoffense 
against the laws of the State of New York or 
the State of Pennsylvania; but when by law, 
whether upon conviction or otherwise, a State 
undertakes to inflict: pains and penalties— 
because disfranchisement is a pain and a pen- 
alty—upon a man for doing an act which was 
no offense against any law when he did it, and 
which was at no time an offense against the 
law of the State which denounced it, that State 
is passing first an ex post facto law, and second 
a law which is void by another provision of the 
Constitution of the United States. Therefore, 
if itcan be done at all, it is to be done as aug- 
iliary to this very statute which thé Senator.is 
discussing. 

Mr. HENDRICKS: Because the Congress 
of the United Siates sees fit to punish an offense 
in a particular way, can a State law, an ex post 
Jacto law, punish an act committed before it 
was passed? 

Mr. CONKLING. Thatis another question 
which I alluded to a few moments ago, which 
I said had not been suggested by the Senator 
from Indiana. That question I know is in 
the minds of the bar and the bench. How 
that may be is another thing; but my statement 
was that if it could be done at all it could be 
done in theory of this law, and that this law 
was an essential ingredient in the operation of 
doing it by any mode short of fundamental 
provisions put into the constitution of the State. 
Now, whether it can be done at all or not is 
a question which I hope the Senator will not 
invite me to discuss. I do not intend to enter 
into it here. 

Mr. HENDRICKS. As I think, this law 
gives the State no power. This is simply an 
additional punishment, leaving the crime of 
desertion as it was defined before, with all the 
prior punishments upon it, adding simply the 
punishment of loss of citizenship. Now, the 
the case that the Senator mentions is a case 
where a State, not for the purpose of punish- 
ment, but for the purpose of prescribing the 
qualifications of an elector, says that nobody 
shall be an clector unless he can take the oath 
which the Senator states. 

Mr. President, I am very clearly of the opin- | 
ion that an election board cannot exclude the 
vote of any man unless upon a record of con- 
viclion. An election board cannot enforce 
this law against any party unless he has been 
first convicted. I say that in answer to what 
seemed to be the view of the Senator from 
Vermont, [Mr. Epurenns. ] 

The Senator from Vermont, departing from 
the legal question, has appealed to what he | 
supposes, I presume, to be a prejudice in the 
Senate, and has spoken of the cowards and the 
traitors who may have deserted from the Army. 
He has spoken of all deserters as cowards and 
traitors. Mr. President, to my own knowledge 
that isnot so. I know of a case of a very dear 
friend of mine who was a private soldier and! 
fought bravely in the southwestern army. Te 
was, however, addicted to the habit of intem- 
perance, and when that army came toa large 
city he fell under the influence of his habit; | 
and in that state and condition he left the 
lines, went to his home and continued on his | 
spree for some time. Although his friends i 
urged his return at once, he thought he would | 
return.in time and all would be right; but i 
when he came to his sober senses he dared not ' 
return, he was afraid to return, and instead of | 
returning to that regiment, he enlisted in | 
another regiment, and until the close of the il 
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war was a soldier in the service. He carried 
the banner at Fredericksburg, at Gettysburg, 
and through the Wilderness, and was captured 
at Cold Harbor, and was a prisoner for eight 
months in the southera prisons. That flag 
was riddled, and his regiment came out of 
Fredericksburg, where it went in with a full 
thousand, with less than three hundred ;. and 
at Gettysburg, after it had been filled up, it 
came out again with less than half its numbers. 
That soldier never faltered in the Southwest 
or in any of the terrible battles towhich Ihave 
referred; and yet because of his folly he 
stands recorded as a deserter, but furnishing 
to the Government as valuable service as any 
man that went into the Army. I say that in 
reply to the Senator’s general charge of coward- 
ice against everybody who may have deserted. 
Sitting here in the Senate and sitting in our 
comfortable homes we do not know the many 
influences that may have induced ayoung man 
to desert; and I do not think that the broad 
charge of treason or cowardice should be 
brought against them as a class. I have done 
my duty on this question, Mr. President. This 
law reaches to but a few. 

One other point made by the Senator I must 
refer to. He says they had the opportunity of 
returning. This law was passed on the 8d.of 
March, 1865. The President’s proclamation 
was issued after that time. Sixty days were 
given them for returning. Before the expira- 
tion of sixty days, perhaps before the expira- 
tion of thirty days, the war was substantially 
atan end. Lee surrendered, and many of the 
regiments were discharged from service before 
the time limited for the return expired. Ileave 
the question with the Senate. 

Mr. EDMUNDS. _ All this story about the 
particular dear friend of my friend from In- 
diana is very fine; itis very moving; but my 
friend has forgotten to tell us and the country 
of his dear ten thousand other friends who, in- 
stead of going South from Indiana, went North 
or staid at home. They are the men that 
this law is to operate upon in general, instead 
of the one dear companion whose story has 
been told. Now, it is a fact of public noto- 
riety in this country that thousands of the 
citizens of Indiana having the political views, 
I will not say of my friend, because I believe 
he was a patriot, but having political views in 
favor of the right of secession and opposed to the 
right of the country, determined that by force 
or by fraud they would escape from their duty 
as citizens and either aid the other side or avoid 
aiding their own, Am I right or wrong? My 
friend from Indiana does not reply. 

Mr. HENDRICKS. I did not suppose the 
Senator wanted a reply just now. 

Mr. EDMUNDS. Yes. 

Mr. HENDRICKS. I will very cheerfully 
give it, sir. The Senator is very much misin- 
formed; there was no ten thousand men from 
Indiana that went North; nothing like it, A 
very few may have gone North ; a very few com- 
pared with the number of men who volunteered 
and that were drafted, and that entered the 
Army as substitutes. But allow me to correct 
the Senator. The section we are speaking of 
now touches none of that class. This section 
was passed in March; the draft under this bill 
was but commenced; it was never completed. 
The war came to a close on the 8d of March, 
and in regard to all who avoided the draft it is 
prospective; it is retrospective only in regard 
to those who were in the Army. ‘This section 
has nothing to do with the large class, as he 
denominates them, to which he refers. 

Mr. EDMUNDS. Very well, Mr. President; 
although my friend has evaded the peint and 
gone to discuss the effect of this law, it still 
appears from his confession that in proportion 
to the number who are unjasily wronged by 
this law whom he has described as one man, a 
friend of his, sa far as his knowledge goes, 
there is a large number who, under one cate- 
gory or the other, are justly obnoxious to the 
epithets which I apphed to them when [ was 
up before; men whom he despised as much as 
Ido; who added to the crime of moral trea- 
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son=I was about to say the greater crime of 
meanness.and cowardice. We can haye some 
respect for an out-and-out traitor, a man who 
in accordance with his sincere convictions be- 
lieves it to be his dyty to fight against his.coun- 
try and for his State. You can. respect his 
courage if he fights bravely; you can respect 
his spirit of Anglo-Saxon persistence if he 
fights to the end. No man can fail to do it, 
and we all do it toward the rebels; but a man 
who in a northern State avoids the draft, or 
being drafted or enlisting deserts his flag, in 
my judgment, in a moral sense is a meaner and 
a worse citizen than the out-and-out traitor. 

This is the class of persons of whom I am 
speaking. I believe bre are some even in 
Indiana. There were some in Vermont; and 
no soldier of Vermont who returned from the 
war, and no citizen of Vermont who assisted in 
carrying on the war, desires to have that class 
of persons receive as yet any favor at all. 
The time has not yet come for pardon and 
reconciliation toward that class. After we 
have pardoned rebels, fair and square rebels, 
after we have restored them, as I hope we shall 
in the fullness of time, to the full exercise of 
all rights of citizenship, it will be time enough 
to take up this class of outcasts and traitdes 
and cowards that I have been describing; not 
` the exceptional case that my friend from 
Indiana speaks of as his friend, because there 
are exceptions in al! these cases, but the 
great body of those men of whom it was 
known over the whole country that they were 
avoiding their duty, and enlisting for the bounty 
and deserting, running away from the draft 
and resorting to every means that they could 
secretly to aid the cause of the enemy and put 
down our own. They are the class of persons. 

Now, my friend from. Indiana. says the law 
does not apply to them, that they cannot be 
made the subject of its condemnation until 
they are tried and convicted, and he appeals 
to me whether I do not agree with him. It is 
not necessary to settle that question now and 
here. Our judgment. would be of no value 
upon it to the tribunals who will have it to pass 
upon. Itis sufficient to say to my friend that 
it seems to me to be a quite illogical reason in 
favor of the repeal of a statute merely to 
say that the statute cannot operate upon the 
subject of it until some step is taken pursuant 
to the law. On that ground my friend would 
repeal the whole criminal code of the country. 
You cannot deprive a man who is to suffer 
a punishment for perjury of any of his rights 
until he is convicted. Therefore, says my 
friend, repeal the statute against perjury, be- 
cause it is of no use until you get the liar and 
convict him and apply to him the penalty of 
the law! 

Now, let the law stand, and if it turns out 
that the election boards, the judges of election, 
in the various States have no rightful authority 
as a tribunal to apply the law to the subject of 
it, as I believe they have, then let the courts 
of the country interfere and apply the remedy. 
Let us not repeal the law because there are 
exceptional instances, as there are in every 
law, in which it may operate hardly. Let us 
not repeal it because it may not operate upon 
the body of the offenders until some further 
step is taken; but let it stand for what it is 
worth until the country shall have time to see 
whether it can be applied or not. 

Mr. TIPTON. I wish to say a word in 
regard to one class of soldiers, and that class 


were a set of as true and honorable soldiers as ji P 


ever went upon the battle-field, and some of 

them to-day are deserters. They proved their 

prowess on your southern battle-fields where | 
they had an open, fair enemy to meet, and 
always sustained the honor of your country. 
You sent them on the Plains and you sent an 
insuficient number of soldiers to protect the 
Plains. You cut up their regiments that had 
charged in column against enemies anywhere, 
and were willing to charge anywhere; you 
divided them into sections; you placed them 
in charge of the ranches, the stage-horses, the | 
stations, the property of the Overland Stage 
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Company. Youplaced these brave men subor- 
dinate to semi-rebels in the employment of. 
Ben. Holladay’s great monopoly, the Overland 
Stage Company. They followed the fortunes 
of the stages, were liable to be shot by the 
savages from their horses gs escorts; were com- 
manded to protect the horses, not the people | 
who lived along the line, but sacredly to take 
care of thestage-horses of Ben. Holladay’s stage 
line. Their comrades, shot from their horses and 
from the stages, were only common soldiers of 
the United States, and they were not to-sfop 
to take care of their bodies if thereby a horse 
was lost or a stage without passengers liable 
to be captured! It was the property of a cor- 
poration with much body and very little soul, 
that these brave soldiers upon the Plains were 
to guard. I have seen them refused the poor 
privilege of entering the coaches by the subor-. 
dinates of those who controlled that stage line, 
ata time when it was next to impossible for 
them to preserve their lives unless they had 
the protection of the inside of those coaches. 

They became dispirited. They said it was a 
dishonorable service; they said it was a service 
in which a brave man had no chance for his 
life; and temptation came upon them, and 
some of them deserted. About that same time 
the war closed; the rebels were fleeing from 
the State of Missouri to seek a congenial clime 
in the Territory of Montana, or some other of 
the mountain Territories. And whenever these 
brave men were put in command of emigrant 
trains, they were guarding rebels; they were 
protecting the property of rebels fleeing from 
the vengeance of the returned Union ‘soldiers 
upon the borders of the United States. They 
heard rebel songs sung in those camps for the 
first time in their lives, and they found scarcely 
a rancheman from one end of a line of six 
hundred miles to the other that was loyal to 
the country. It was treason everywhere, with 
which these brave men were identified. They 
were simply to defend themselves as they could 
and this property; without being permitted to 
carry on any offensive war against a cruel, 
savage foe. And when the bodies of their 
friends were found before them mutilated as 
they only could be in savage Indian warfare, 
and when they found the mutilated bodies of 
the emigrants along their lines, they had no 
manhood and no bravery about them if they 
did not desire to break away from the strict 
‘and hard rule of military discipline and defend 
emigrants along their line as independent vol- 
unteers. This was not according to the mili- 
tary law. It was unfortunate that they should 
have yielded. These were the temptations that 
often caused these men to step aside from what | 
was really their military duty. 

Under these circumstances, therefore, while 
I will enter no justification for their act, I will 
say that some brave soldiers, as honorable 
young men as ever this country relied on in | 
the hour of peril and calamity, did desert; and 
it is questionable how far they are guilty. 

The PRESIDENT pro tempore. The ques- 
tion is on agreeing to the amendment offered 
by the Senator from Indiana; and upon this 
question the yeas and nays have been ordered. 

The question being taken by yeas and nays 
resulted—yeas 7, nays 28; as follows: 

YEAS—Messrs. Buckalew, Davis, Hendricks, Jobn- 
son, Norton, Patterson of Tennessee, and Van Win- 


klemt. 

NAYS—Messrs. Anthony, Cameron, Cattell, Chan- 
dler, Cole, Conkling, Cragin, Edmunds, Fessenden, 
Frelinghuysen, Harlan, Howard, Howe, Morgan, 
Morrill of Maine, Nye, Patterson of New Hampshire, 
omeroy, Ramsey, Sprague, Sumner, Thayer, Tipton, | 
Trumbull, Wade, Willey, Wilson, and Yates—3S. | 

ABSENT—Messrs. Bayard, Conness, Corbett, Dix- 
on, Doolittle. Drake, Ferry, Fowler, Grimes, Guihrie, 
Henderson, Morrillof Vermont, Morton, Ross, Sauls- 
bury, Sherman, Stewart, and Williams—18. ‘ 

So the amendment was rejected. 

Theamendment was ordered to be engrossed, 
and the bill to be read a third time. The bill 
was read the third time and passed. ; 

Mr. WILSON. I move to amend the title 
by striking out the word ‘‘ volunteer,” so as to 
make it read “An act for the relief of certain 
soldiers and sailors therein designated.” 

The amendment was agreed to. 


para emeen 


TREAPY WITH BUBSIA, 

The PRESIDENT pro tempore laid before 
the Senate a message from the President of the 
United States, transmitting to Congress a copy 
of a treaty between the United States and His 
Majesty the Emperor of all the Russias, the 
ratifications of which were exchanged in this city 
on the 20th of June last, providing for a cession 
ofterritory to the United States in consideration 
of the payment of $7,200,000 in gold; and in- 
viting the attention of Congress to the subject 
of an appropriation for this payment, and also 
to that of proper legislation for the government 
and occupation of the territory as a part of the 
dominion of the United States. 

Mr. SUMNER. I move that that communi- 
sation and the accompanying treaty be printed 
an 

Several Sexators. Laid on the table. 

Mr. SUMNER. I think it ought to be 
referred to the appropriate committees for 
consideration—so much as relates to an appro- 
priation, to the Committee on Appropriations, 
and so much as relates to an organization of 
the territory, to the Committce on Territories ; 
and I make that motion. . 

The motion was agreed to. 


TREATY WITH VENEZUELA. 


The PRESIDENT pro tempore also laid 
before the Senate a message of the President 
of the United States, transmitting a copy of a 
convention between the United States and the 
republic of Venezuela for the adjustment of 
claims of citizens of the United States upon 
the Government of that republic, the ratifica- 
tions of which were exchanged at Caracas on 
the 10th of April last. As its first article stip- 
ulates that the commissioners shall meet within 
four months from that date, the expediency of 
passing the usual act for the purpose of carrying 
the convention into effect will of course engage 
the attention of Congress. 

Mr. SUMNER. [move that that message 
be printed, and referred to the Committee on 
Foreign Relations. 

The motion was agreed to. 


MEXICAN AFFAIRS. 


The PRESIDENT pro tempore also laid 
before the Senate a message of the President 
of the United States, in response to a resolu- 
tion of the 8th instant, calling for the official 
correspondence between the Department of 
State and Hon. L. D. Campbell, late minister 
to Mexico; and also the correspogdence of 
the Department with his successor; which, on 
motion of Mr. Sumner, was ordered to lie on 
the table, and be printed. 


CHIEF JUSTICE’S OPINION. 
Mr. ANTHONY. I beg to offer the follow- 


ing resolution: 

Resolved, That two thousand copies of the opinion 
of Chase, Chief Justice, delivered in Raleigh, North 
| Carolina, in June, 1867, be printed for the use of the 
Senate. 

The resolution comes from the Committee 
on Printing; it has been considered by them ; 
the expense is very trifling—but a few dollars. 

The resolution was considered by unanimous 
consent, and agreed to. 

MESSAGE FROM ‘THE MOUSE. 

A message from the House of Representa- 
| tives, by Mr. MePsenson, its Clerk, atmounced 
| that the House had passed a bill (H. R. No. 
137) amendatory of an act making appropria- 
tions to supply deficiencies in the appropriations 
for the contingent expenses of the Senate of 
the United States for ihe fiscal year ending 
June 30, 1807, and for oiher purposes, in which 
it requested the concurrence of the Senate. 

The bill was read twice by its tide, and 
referred to the Committee on Indian Affairs. 

EQUAL RIGHTS IN THE DISTRICT. 

Several executive messages were received 


i from the President of the United States, by 


Mr. Moore, his Secretary. 
Mr. GRIMES. I move that the Senate pro- 
coed tothe consideration of executive business. 
Mr, SUMNER. I desire to give notice that 
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I shall to-morrow ask consent to proceed with 
the consideration of the bill to which the Sen- 
ator from Pennsylvania objected this morning, 
further to secure equal rights in the District 
of Columbia. I hope I shall have unanimous 
consent for that purpose; but if any objection 
should be made, Í give notice that I shall move 
to so far suspend the rule of the Senate as to 
allow that bill to be received. 


COMMITTEE ON RETRENCHMENT.. ; 


Mr, EDMUNDS. With the consent of my 
friend from Iowa, who withdraws his motion for 
that purpose, I ask consent to offer the follow- 
ing resolution: 

Resolved by the Senate of the United States of America, 
(the House of Representatives concurring,) That one 
member of the Senate and two members of the House 


be added to the joint select Committee on Retrench- 
ment, to be appointed by the Presiding Officers of the 


respective Houses, 


T ask unanimous consent to have this resolu- 
tion considered and passed, because it has 
been found, on account of the absence of some 
of the members on the western coast, that the 
specific duties this committee have to go through 
with during the vacation cannot be performed 
without this addition to their number. T pre- 
sume there will be no objection to the adoption 
of the resolution. 

The resolution was considered by unanimous 
consent, and agreed to. 


EXECUTIVE SESSION. 


On motion of Mr. GRIMES, the Senate pro- 
ceeded to the consideration of executive busi- 
ness; and after twenty minutes spent therein 
the doors were reopened. 


MELINDA HARMON. 


Mr. PATTERSON, of Tennessee. I yes- 
terday gave notice of my intention to move to 
suspend the rule of the Senate so far as it would 
interfere with the consideration of Senate bills 
No. 127 and No. 128. I will state to the Sen- 
ate that at the last session a bill was passed for 
the relief of the widow of Jacob Harmon, who 
was executed by the rebels in East Tennessee 
for having been engaged in bridge burning 
under orders from our officers. The law, how- 
ever, is of no use, because the name is described 
in the bill as Matilda instead of Melinda Har- 
mon. I now propise that those bills be taken up. 

The PRESIDENT pro tempore. If no objec- 
tion be interposed the Chair will regard Senate 
bill No. 127 as before the body. 

By unanimous consent, the bill (S. No. 127) 
to repeal an act entitled “An act for the relief 
of Matilda Harmon, of the county of Greene 
and State of Tennessee, widow of Jacob Har- 
mon,” approved January 31, 1867, was con- 
sidered as in Commiitce of the Whole. 

Mr. TRUMBULL. How does the bill get 
before the Senate? > 

Mr. PATTERSON, of Tennessee. It has 
been taken up by unanimous consent. Itis 
simply to correct an error that occurred at the 
second session of the Thirty-Ninth Congress. 


Mr. TRUMBULL. Does it come from any 
committee? . 
Mr. PATTERSON, of Tennessee. The bill 


came from a committee at the last session, and 
this is simply to correct an error in the Chris- 
tian name of Mrs. Harmon. 

Mr. TRUMBULL. I should like to have 
that error explained. i 

Mr. PATTERSON, of Tennessee. The 
Senator from Illinois could not have heard me 
when I was up before. At the second session 
of the Thirty-Ninth Congress I introduced a 
bill for the relief of Mrs. Harmon, leaving 
the first name blank. It went to the House 
of Representatives and I furnished my col- 
league there [Mr. MAYNARD] with the name; 
but by some mistake the name of Matilda was 
inserted instead of Melinda. So it turned out 
that the widow is not provided for at all. That 
is the error I wish to correct. I have there- 
fore introduced now a bill to repeal that act 
possed at the second session of the Thirty- 

inth Congress, and another bill granting a 
pension to Melinda Harmon. Melinda Har- 
mon is the widow of Jacob Harmon, who was 


hung in East Tennessee by the rebels for hav- 
ing been engaged in bridge burning. 
Mr. SHERMAN. Why does not the Sen- 
ator include the whole proposition in one bill? 
Mr. PATTERSON, of Tennessee. I might 
have done it, but I thought it proper to intro- 
duce two bills. : 


Mr. SHERMAN. That will requirea double jh 


enrollment. 

Mr. HENDRICKS. 
other bill to this. 

Mr: PATTERSON, of Tennessee. 
no objection. 

Mr. HENDRICKS. If we add the other 
bill the result will be that one section will 
repeal the law of last year, and the second 
section will give the right woman the pension. 

Mr. PATTERSON, of Tennessee. I care 
not about the form; but I want. Melinda Har- 
mon provided for. 

The PRESIDENT pro tempore. Theamend- 
ment proposed by the Senator from- Indiana 
will be read. 

The Chief Clerk read the amendment, as fol- 
lows: 

And beit further enacted, That the Secretary of the 
Interior be and he is hereby authorized to place the 
name of Melinda Harmon, of the county of Greene, 
and State of Tennessee, widow of Jacoh Harmon, on 
the pension-roll at the rate of eight dollars per 
month, to commence on the trth day of December, 
1861, and to continue during her widowhood. 

Mr. PATTERSON, of Tennessee. I accept 
the amendment. 

The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 


I move to add the 
T have 


in. 
The bill was ordered to be engrossed for a 
third reading, and was read a third time and 


passed. 

Mr. BUCKALEW. I suppose it would be 
more convenient to put the title of the second 
bill to this. I move that amendment. 

The motion was agreed to; and the title of 
the bill was amended to read: A bill for the 
relief of Melinda Harmon, of the county of 
Greene, State of Tennessee, widow of Jacob 
Harmon. 

DEPARTMENT PRINTING. 

Mr, ANTHONY. There is a bill on the 
table from the House of Representatives 
which is intended to correet an inconvenience 
that the Treasury Department has been sub- 
jected to by what seems to me to be a miscon- 
struction of the law; but I suppose the Secre- 
tary knows how to construe it better than I do. 
A law was passed at the last session providing 
that when any printing was to be done other than 
in the Government Printing Office, the Clerk 
of the House of Representatives should desig- 
nate the place where it should be printed—a 
kind of legislation of which we have had a 
‘good deal lately, passing a general law in} 
order to affect the petty patronage of the De- 
partments. The Secretary of ihe Treasury | 
construes that law so that he is unable to do 
in his Department the printing that was for- 
merly done there upon the back of bonds and | 
notes and the printing of transfers upon them. 
It would be manifestly improper that the bonds | 
of the Government should be sent to the Pub- | 
lic Printing Office to have the transfers printed |) 
on the backs. It can only be done by con- | 
fidential men and under the supervision of a | 
clerk of the Department in whom all con- 
fidence can he placed; and I suppose rather 
than to have this printing done at the Gov- 
ernment Printing Office the Secretary of the 
Treasury would have the work done by writ- 
ing, which would be very laborious indeed. 
They are also in the habit of printing there 
bands which they put around the bills and 
the bonds. The paper used in these bands is || 
manufactured from the refuse of the office, | 
the currency that comes back to be destroyed. | 
That is manufactured into paper there, and || 
printed there. I do not see any evil, any | 
abuse that can come from restoring this priv- ii 
ilege to the Secretary of the Treasury, if the 
law has deprived him of it; and if the Senate is | 
Willing, I should like to have the bill taken up. | 


i 
| 
| 
| 
; 


The PRESIDENT pro tempore. The Sen- 
ator from Rhode Island asks unanimous con- 
sent for the consideration of the bill named by 
him, which is House bill No. 180, supplement- 
ary to an act entitled “An act making appro- 
priations for sundry civil expenses of the Gove 
ernment for the year ending June 30, 1868, 
and for other purposes,” passed March 2, 1867. 

By unanimous consent the bill was consid- 
ered as in Committee of the Whole. Tt pro- 
vides that the concluding proviso of -section 
ten of the act described im its title shall not 
be held to prevent the necessary printing, ag 
heretofore done, in connection with the issue, 
transfer, or assignment of Government bonds 
or notes, or official envelopes or confidential 
circulars used in the Executive Departments 
by their own employés. i 

Mr. ANTHONY. Ihave an amendment to 
offer, which has been prepared by the Treasurer. 
The bill as passed by the other House seems 
to confirm the construction which the Secre- 
tary of the Treasury has put upon the law, and 
does not allow any printing to be done in the 
Department, except upon the notes and bonds 
of the Government. I propose to amend it 
by striking out the words “in connection with 
tite issue, transfer, or assignment of Govern- 
ment bonds or notes, or official envelopes, or 
confidential circulars used in the executive 
department,” and in lieu of those words to 
insert “the Executive Departments and the 
bureaus thereof;’’ so as to make the bill read: 


That the concluding proviso of section ten of the 
act described in the title hereof, shall not be held to 
prevent the necessary printing as heretofore done in 
the Executive Departments and the bureaus thereof, 
by their own employés. 


The amendment was agreed to. 


Mr. SHERMAN. Does that apply to the 
Internal Revenue Bureau—all the blanks ? 

Mr. ANTHONY. It is confined to the print- 
ing heretofore done in the Departments. The 
Internal Revenue blanks have all been printed 
at the Government Printing Office. 

Mr. SHERMAN, Itis perfectly right that 
the bonds and transfers and all the printing 
connected with- the issuing of bonds should be 
done in the Treasury Department. It ought 
not to be done elsewhere. As a matter of 
course, the transfers have to be printed in the 
presence of aclerk. It seems to me, however, 
that this amendment would now extend to all 
the printing of the Internal Revenue Bureau. 

Mr. ANTHONY. Oh, no; only to such 
printing as has heretofore been done in the 
Departments. 

Mr. SHERMAN. I submit to the Senator 
whether it is not enlarging the law further than 
the occasion demands. The difficulty that the 
Treasurer complains of is about issuing the 
transfers of bonds. That must be done inthe 
Treasury Department. _ 

Mr. FESSENDEN. There are a great many 
labels, 

Mr. SHERMAN. That is true; but this 
amendment would extend to anything printed 
heretofore by the Treasury Department or 
any bureau thereof. It would extend to the 
internal revenue office, with the millions of 
blanks they require. I do not wish the bill to 
extend beyond the mischief which I admit to 
exist. 

Mr. FESSENDEN, It is simply confined 
to what they have been in the habit of deing 
in the Departments. 

Mr. ANTHONY. I believe there has been 
so much printing done in the Departments as 
to amount to an abuse. All the Departments 


| during the war, I belteve, had their private 


printing offices, and the compositors were 
rated as clerks, and they worked but very few 
hours a day. The work that was done in the 
Departments in that way must have cost the 
Government a great deal more than it could 
have been done for at the Government Print- 
ing Office. It was the intention of the joint 
Committee on Printing at the last session to 


i introduce a bill to prevent all this, but the bill 


was not perfected. There is some printing 
that must necessarily be done in the Depart- 
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ments. Iam not prepared to offer an amend- 
ment that will define exactly how much shonld 
be permitted and how much should be pro- 
hibited, and I think the better plan is to give 
to the heads of Departments the discretion 
they have heretofore had; but still if the 
Senator from Ohio will move any amendment 


that will meet his view I shall be disposed to. 


accept it. i 

Mr. SHERMAN. Ishould like to have the 
bill read as it stands. 

The bill as amended was read. 

Mr. ANTHONY. That covers all the print- 
ing that has heretofore been done in the Exec- 
utive Departments. 

Mr. SHERMAN. We are going to be here 
a day or two yet; and I move that this bill be 
referred to the Committee on Printing. I 
think it is a repeal of the law. 

Mr. ANTHONY. Let it lie on the table 
for the present and the Senator can look 
into it. 

Mr. SHERMAN. Very well. 

Mr. ANTHONY. I move that the bill lie 
on the table for the present. 

The motion was agreed to. 


FACILITATING BOUNTY PAYMENTS. 


Mr. WILSON, TI presented a petition this 
morning from some soldiers complaining of 
the delay in the payment of the additional 
bounty. At the time we passed the act pro- 
viding for it it was supposed it would take 
four years, but at the rate they are going on it 
will take six or seven years. I desire now to 
offer a resolution on the subject: . 

Resolved, That the Secretary of War and the Sec- 
retary of the Treasury be instructed to inform the 
Senate whether any means can be adopted by their 
respective Departments, or either of them, to expe- 
dite the payment of the bounties provided for by the 
act approved July 28, 1866. 

Mr. ANTHONY. Ican furnish that inform- 
ation to the Senator at once. The only reason 
is that there is not clerical force enough in 
the Department to do the business. In the 
Auditor's office that is charged with the investi- 
gation of these bounty cases there is not a force 
that would begin to do the business, and there 
are very few clerks of the higher grades allowed 
there. I had a curious case presented to my 
notice the other day, which I will relate to 
the Senate. A constituent of mine who is in 
the Second Auditor’s office, being a young 
man of more than ordinary capacity and a very 
faithful clerk, had an offer to be transferred 
into one of the other Departments and to be 
promoted twogrades. The Auditor would not 
let him go, and could not let him go. He said 
that the other bureau might have any number 
of clerks that he could designate, but they 
should not be allowed to take out his best clerk, 
for he could not do the business without him, 
and he was not able to promote him. So the 
young man’s merit stood in the way of his 
advancement. The Auditor has not power to 
promote him and he will not let him go. The 
result will be that men like him will resign. 
There should be a larger force allowed in the 
Auditor’s bureau, and he should be allowed to 
have a larger number of second and third class 
clerks. 

Mr. WILSON. I think the Secretary of 
War and the Secretary of the Treasury perhaps 
may report in favor of that very thing. I 
should like to have them codperate and present 
a plan by which this matter can be closed up in 
a reasonable time. 

By unanimous consent the resolution was 
considered, and agreed to. 


PEACE WITH INDIAN TRIBES. 


Mr. HENDERSON. I ask the Senate now 
to proceed to the consideration of Senate bill 
No. 186, in reference to Indian affairs. Of 
course the motion is obnoxious to the objection 
which has been made to other bills on account 
of the rule, and I therefore ask unanimous con- 
sent to consider it at this time. 

The PRESIDENT pro tempore. 
any objection ? 


Mr. HENDRICKS. Let the bill be read. 


Ts there 


The PRESIDENT pro tempore. The bill 
will be read for information. 


The Chief Clerk read the bill, as follows: 


A bill (S. No. 136) to establish peace with certain 
. hostile Indian tribes. 


_ Be it enacted by the Senate and House of Representa- 
tives of the United States of America in Congress 
assembled, That Lieutenant General William T. Sher- 
man, 
C. ©. Auger, Major General John B. Smith, Major 
General William §. Harney, John B. Sanborn, Wii- 
liam Bent, G. P. Beauvais, and Kit Carson be, an 
they are hereby, appointed commissioners on the 
part of the United States, with power and authority 
tocali together the chiefs and headmen of such bands 


or tribes of Indians as are now waging war against | 


the United States or committing depredations upon 
the people thereof, to ascertain the alleged reasons 
for their acts of hostility, and in their discretion to 
make and conclude with said bands or tribes such 
treaty stipulations, subject to the action of the Sen- 
ate, as may remove all just causes of complaint on 
theirpart, and at the same time establish security for 
person and property along the lines of railroad now 
being constructed to the Pacific and other thorough- 
fares of travel to the western Territories, and suchas 
will most likely insure civilization for the Indian and 
peace and safety for the whites. . . 
_SEc. 2. And be it further enacted, That said commis- 
sioners are required to make selection of adistrict of 
country lying north of the State of Nebraska, west 
of the Missouri river, and east of the traveled routes 
to Montana Territory, upon the waters of the White 
Earth, the Cheyenne, the Little Missouri, and Yel- 
lowstone rivers, of sufficient area to receive all the 
Indian tribes now occupying territory east of the 
Rocky mountains and north of the Platte river and 
the State of Iowa, in which district there shall be a 
sufficient quantity of tillable land to enable the said 
tribes to support themselves by labor. Said territory 
when so selected, and the selection approved byCon- 
gress, shali be and remain a permanent home for the 
Indians located thereon, and no person not connected 
with said tribes shall ever be permitted to enter 
thergon without the permission of the tribes inter- 
ested. 
Sre. 3. And be itfurther enacted, Thatthesaid com- 


missioners are authorized and required to select, as | 
provided in the preceding section, a district ofcoun- | 


try south of tho State of Kansas and west of the State 


.of Arkansas, including the present Indian Territory 


or such part of it as may be necessary, together with 
such other adjacent territory as maybe thought suit- 
able, to constitute a permanent home for such In- 
dians as now inhabit south of the Platte and cast of 
Arizona, which territory, whenso definedandselected, 
and the selection approved by Congress, shall not be 
entered upon or settled in any manner except by 
consent of the tribes interested. 

Sec. 4. And be it further enacted, That the said com- 
missioners, with a view to the ultimate concentration 
of all the Indians named in sections two and three 
of this act on the reservations selected, are author- 
ized to make such treaties with tribes now at peace 
with the United States as will tend to facilitate that 
object or remove obstructions from the@ines of travel 
aforesaid. 

Sec. 5. And be it further enacted, That the following 
sums of money are hereby appropriated out of any 
moneys in the Treasury, to wit: to carry out the pro- 
visions of the preceding sections of this act, $150,000; 


to enable the Secretary of the Interior to subsist such į 
friendly Indians as may have separated or may herc- ; 
after separate themselves from the hostile bands or | 
tribes and seek the protection of the United States, ; 


$300,000. 


SEo.6. And be it further enacted, That theSecretary || 


of War be required to furnish transportation, sub- 
sistence, and protection to the commissioners herein 
named during the discharge of their duties. 

The PRESIDENT pro tempore. The Sen- 
ator from Missouri asks the unanimous consent 
of the Senate to consider this bill at this time. 
Ts there any objection? No objection being 
made, the bill is before the Senate as in Com- 
mittee of the Whole. 

Mr. MORRILL, of Maine. I suggest tothe 


Sevator from Missouri an amendment in sec- 


| tion two, to strike out in line two the words 


“required to make selection of” and to insert 
the word ‘‘examine ;'? so as to read: ‘‘ said 


commissioners are required to examine a dis- | 
| trict of country lying north of the State of 


Nebraska,” &c. 

Mr. HOWARD. Ido not wish to discuss 
this particular amendment, but I rise to ask 
some explanation of this very important bill 
from the Senator from Missouri who has re- 
ported it. 


us at this moment of the session. It contem- 
plates, as I understand, a complete change of 
our Indian policy, and provides for the ‘con- 


centration,” in the language of the bill, of the | 
various Indian tribes upon lands to be selected |) 
in or north of Nebraska. for the settlement of ii 


a portion of them, and lands to be selected 
south of Kansas, embracing the Indian Terri- 
tory, for the permanent settlement of another 


Major General W.S. Hancock, Major General | 


Ido not know that I understand | 
the scope and purpose of the bill sprung upon | 


portion of the Indians. Does the Senator from 
Missouri suppose that the people in this north- 
ern section of the country, and those especially 
| who may be disposed to emigrate in that direc- 
tion, will be very well satisfied that the coun- 
try shall be filled up with Indians, occapying 
what he calls permanent homes? Is it his 
design that there should be no more acquisi- 
tion of lands from the Indians, and that they 
shall occupy and possess these two regions— 
the one north and the other south of the line 
i| of the Pacific railroad—permanently? I should 
|| really like some explanation from the Senator 
| from Missouri. As the bill is now framed, I 
feel very much indisposed to support it; but I 
ask particularly for an explanation of it. 

Mr. HENDERSON. Mr. President, I will 
|| state that at a meeting of the Committee on 
Indian Affairs yesterday morning, a majority, 
| four members, being present, the other three 
not being in the city, this bill, with the excep- 
tion of the first section, naming the commis- 
sioners, was agreed upon as the result of their 
deliberations. It is known to us that an Indian 
war is now being waged. Hostilities are of daily 
occurrence upon the Plains. I have in my 
possession a report from General Wright, who 
started out to survey the line of what is called 
the Smoky Hill route. He says that he will be 
compelled to abandon the survey. The fight at 
i} Fort Wallace the other day (on the 28th of June) 
occurred between the escort of his party and 
the Cheyenne Indians; a fight in which ‘some 
fifty or sixty men were engaged on each side; 
a fair fight in the open Plains, in which our 
men got whipped. He says that the Indians 
i| are better mounted than our men; that it is 
idle to talk about making a survey through that 
section of country under present circumstances; 
ii that they are just as well armed as our men; 
| that they have carbines and ammumnitions equal 
i| to ours; that they fight with as much spirit as 
‘| ourmen; thatthey are decidedly better mounted, 
| as I have said; and a very great advantage they 
| have is that they are better horsemen and their 
horses are better trained; and another great 
advantage which he suggests is that they use 
the bow and arrow, which our men cannot use, 
and in close conflict he says it is superior as a 
ii for horsemen, far superior to the car- 

ine. 

| Now we are attempting to construct across 
the Plains two railroads. With these facts 
before us it is useless to pretend that these 
railroads can be constructed. General Sher- 
man in his report says that fifty of these 
Indians can checkmate three thousand of our 
soldiers. -It is unnecessary for me to go into 
the history of this Indian war—I have the 
notes of it before me—because there are but 
two tribes of any great extent that are engaged 
in hostilities against the United States; I 
mean the Sioux or Dakota Indians, as they are 
sometimes called, and the Cheyennes and 
i| Arapahoes united together, 

‘| Itis useless for me to say whois in fault. I 
|; shall not pretend to enter into that discussion, 
for the reason that it will not facilitate the 
passage of this measure or any other measure 
to bring about peace. We know the fact that 
unless these hostilities are suppressed, and sud- 
denly suppressed, a very large expenditure 
will be forced upon us. Our treasury is in no 
condition to meet it. We need to. husband 
our resources, and if we can make peace with 
the Indians we had better do it. This war, if 
it lasts during the summer and fall, will cost 
us $160,000,000. I know that Senators will 
hear this statement with some degree of unbe- 
lief; but I state what I believe, and what will 
oceurin point of factin a very short time, and 
all Senators will be satisfied that what I say is 
correct. We are expending from $125,000 to 
$250,000, perhaps, daily in this war, and these 
expenditures will be rapidly increased from 
day to day, because our friends here from the | 
border now will offer an amendment to this 
: bill—whether the Senate will adopt it or 
i not I cannot say—providing for calling out 
a large number of volunteers for additional 
= protection, such protection as they say the 
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regular Army cannotgive. They want border 
men called out, men who understand Indian 
character and understand best how to fight 
them. How many regiments will be called 
out? Perhaps: four, five, six, seven, or eight 
regiments. If four regiments are called out, 
it will be but a short time until General Sher- 
man. will be compelled: to call out others, and 


the State authorities, will be compelled to offer | 


to General Sherman or other commanders other 
volunteers in order to protect the frontiers. 
The war is but begun, and it will increase, and 
alarmingly increase, in.its proportions of atro- 
city and also in its proportions of public debt. 
Now, it behooves the Congress of the United 
States in session to do something, if we possi- 
bly can, to put an end to it. 
Now, what is the proposition before us? It 
is very plain and simple. J propose that a 
joint commission of military men, who have 
been engaged in this war, and who understand 
the condition of affairs, and certain eminent 
civilians, to whom I shall propose to add the 
Commissioner of Indian Affairs, be appointed ; 
and that that commission shall undertake, if 
possible, to make peace. Here are the Chey- 
ennes at war against us. Why? We made a 
treaty with the Cheyennes in 1851, after the 
discovery of the gold mines in California, in 
which they obligated themselves to let our 
emigrants pass over their lands. It will be 
remembered that the Cheyennes once owned 
all the mines of Colorado, even-up to 1851. 
Under the treaty of 1825 we did not pretend to 
say that we had any rights there. Under the 
treaty of 1825 we said the Cheyennes and the 
Arapahoes owned that whole country, and with 
no right for a white man to pass across it 
at all. Did our emigrants to California ever 
meet with obstructions that amounted to any- 
thing from the Cheyennes and Arapahocs? 
Surely not. That thing lasted until 1861, when 
we made a treaty with these Indians, giving up 
the entire Territory of Colorado, all the rich 
“mines of Colorado, and confining them to a 
very small reservation on the Arkansas river. 
In 1865 we asked them still further to go out 
of our way. Why? Because then we had con- 
cluded to build a railroad to California, and we 
insisted that they should go south of the Arkan- 
sas river, and we made a treaty with them which 
is now upon your statute-book. What was it? 
It proposed to give them a reservation, part of 
which was in Kansas, two thirds or three fourths 
of it in Kansas, and the rest of it belonged to 
other Indian tribes; but we said they should 
remain where they were on this small reserva- 
tion on the north side of the Arkansas river 
until we secured the title to that country. When 
the treaty was under consideration a Senator 
from Kansas rose and moved an amendment. 
What was that? He said no part of the State 
of Kansas should be taken for this reservation 
except with the consent of the State of Kansas, 
and the President should find other quarters 
for these Indians. We have failed, so far, to 
procure the consent of the other Indian tribes 
owning the rest of the reservaiion, and it turns 
out that we have no home for the Cheyennes 
and Arapahoes at all, and now we propose to 
kill them. Why? Because they are standing 
in the way of a railroad to California. The 
Cheyennes and Arapahoes say, ‘‘ Gentlemen, 
we have given you up the entire Territory of 
Colorado; we have given you up all our land 
there except a small reservation, and now you 
propose to build a railroad through it without 
our consent, and we tell you we intend to resist 
it”? That is the whole case of the Cheycnnes. 
General Sherman found them in the way, and 
they commenced their fight when we proposed 
to survey a line through there. General Sher- 
man then said it was necessary to send them 
south of the Arkansas and to clean the line of 
these two roads; all the country between the 
Platte and the Arkansas, he said, must be 
cleaned of Indians, and if they remained there 
they must be looked upon as in hostility to the 
United States. We grumble and complain that 
the Cheyennes fight. I apprehend! that if they 
were white men under these circumstances 


they would fight. Iapprehend that if any of 
us here were in their situation we would fight. 
Tam not justifying the Indians in their bar- 
barity; but we, in the treaty, said they shall 
stay where they are until the President finds 
other quarters for them. He has been unable 
to do ko; he has not got the conscnt of the 
State of Kansas to their being located in that 
State; and we have made no arrangements with 
the other Indian tribes who own a part of the 
reservation for purchasing out their title, and 
there is no place for these Indians to go. 

Now, in regard to the Sioux Indians: in 
1825 we made atreaty withthem. That, Isup- 
pose, is superseded, and it is unnecessary for 
me now to refer to it. In 1851 the cele- 
brated confederate’ treaty with all the Indian 
tribes there was made at Fort Laramie. The 
Sioux entered into that, the Cheyennes, the 
Assiniboines, the Crows, and others. I have 
a map before me to which I could refer gentle- 
men if I desired to do so, but it is unneces- 
sary. That map includes all the territory 
arranged by the treaty at Fort Laramie up to 
Montana Territory, and including Montana 
Territory. They divided out the country; 
the Cheyennes took their share of it, taking 
Colorado Territory, running away down to 
the mouth of the South Platte and down to 
the Arkansas river; and the Sioux took the 
country lying north of Fort Laramie, and what 
is called the Powder river country, where we 
have now built the forts, Reno, Phil. Kearney, 
and C. F. Smith. Under that treaty we got 
along very well, and lived in peace with the 
Sioux Indians. That treaty was made by Gen- 
eral D. D. Mitchell, of St. Louis, and the 
Indians respected it, and we had no trouble 
from that time on. 

The treaty of Fort Laramie acknowledged 
on our part their ownership of the entire coun- 
try with our right to pass to California. We 
did not reserve any right to pass to Montana 
then, because the mines of Montana had not 
been discovered; but the mines of California 
had been discovered, and we required of the 
Sioux Indians, the Ogallallas, and the Brulés 
that we should have the right to pass over their 
country by the South Pass on the way to Cali- 
fornia, and that our emigrants should be undis- 
turbed. Tom 1851, the date of that treaty, 
up to 1861, I believe I may defy anybody to 
refer to an outrage committed by these hostile 
Sioux of Fort Laramie upon any of the emi- 
grants of our country. J do not remember 


“such an occurrence; but I do remember the 


fact that emigrants from the south of Missouri 
passed out from year to year in ‘parties of two, 
three, four, and five, and, in fact, solitary and 
alone to California, and I never heard any fear 
of Indian depredations expressed by anybody. 

In that treaty of 1851 we acknowledged the 
entire right of the Sioux to the country they 
claimed, with the exception of a right reserved 
to our citizens to pass to California. We 
claimed no right to go to Montana then, be- 
cause nobody supposed a white man would 
want to go to Montana. No mines had been 
discovered there; the riches -of that’ country 
had not been developed. We did not suppose 
we should ever want the Powder river country. 
We were to give the Sioux $50,000 per annum 
for fifty years for this right to pass through 
their country to California. When the treaty 


|| came to the Senate, the Senate amended it, 


reducing the time to ten years, but leaving the 
amount at $50,000 per annum, with a right 
in the President to continue the payment 
for five years longer if he should see fit. We 
commenced paying $50,000 a year in 1851, and 
kept it up to 1861. Mr, Lincoln extended the 
time for five years under the amendment to 
the treaty, and continued the payment up to 
1866. Up to that time we had scarcely any 
difficulty. Perhaps there may have been mur- 


; ders, as there are murders almost daily in the 


various States of the Union. Murders and 
outrages are committed in various sections of 
the country. Perhaps there are sdme bad 
Indians as well as bad white men. They did 


commit some depredations, but there was- 


nothing like general war in that section of the 
country. In. 1866, then, under the amendment 
to the treaty of 1851, the time expired, and 
now what is our condition with the Sioux 
Indians? General Pope at St. Louis issued 
an order in 1866, after the expiration of our 
treaty with these Indians. .I do not mean to 
reflect on our military men, and I have the 
highest respect for General Pope; but I must 
call attention to this order. It was to establish 
three forts upon the Powder river route to 
Montana. Why? Because people wanted to 
go there and mine. He then went to work 
to establish the three forts called Fort Reno, 
Fort Phil. Kearney, and Fort C. F. Smith. He 
did that under military order, and there is our 
difficulty. 

Mr. JOHNSON. What authority had he? 

Mr. HENDRICKS. No anthority in the 
world. I state frankly that he had no more 
authority than I had to establish a line of travel 
over the Sioux country, because if gentlemen 
will look back to the treaty of 1851 they will 
find that we pledge ourselves that there shall 
be no travel over that country except over the 
line of the South Pass on the way to California. 
It was not then supposed that we should ever 
want the Montana route; but when we find 
that was the easiest and best route, and it 
became necessary for our purposes, we deter- 
mined to go over it, and the military com- 
mander in orderto facilitate emigration to that 
country ordered and built these three forts. 

I hold in my hand the letter of the agent of 
these Indians to the Departmenthere, saying that 
if we undertook to establish these forts we must 
fight the Sioux; they were unwilling to submit 
to it. But after that order was issued, and 
after the difficulty came to pass, General Pope 
issues his order and goes to work to build the 
forts, and after war ensued from it he writes a 
letter to which I wish to .call attention. It is 
found on page 59 of a report which I hold in 
my hand, that was submitted by the Indian 
department last spring in answer to a resolu- 
tion at that time. The report was called for 
when this war came upon us, as I undertake to 
say, principally through the orders of General 
Pope. He acted of course from the very best 
intentions. His idea was to give facility to 
emigrants and miners to cross this territory. 
Of course the order was demanded by the peo- 
ple of the State of Missouri. . I do not doubt 
it; and nine tenths of the people of my State 
in all probability sympathize with General 
Pope in it. I perhaps stand almost alone. I 
know what the feeling is in the western States 
on this subject. 

Mr. HOWARD. 
Indian country? 

Mr. HENDERSON. Clearly; as defined 
by the treaty of 1851, unquestionably so. I 
will state to the Senator from Michigan that 
the evidence is that the Indians said we might 
pass west of the mountains there instead of 
east, but that by going to the eastern side of 
the mountains, passing over the valleys of the 
Powder river, we should interfere with the 
only game. that they had left; that they had 
no other country upon which the buffalo could 
feed and subsist them there. If we would go 
to the west of the Big Horn mountains they 
would not object to our making a road up 
there, but they objected to the construction of 
a road and the building of forts on the east- 
ern side of the mountains. They even said 
that they would not object to the building and 
garrisoning of the fort at Fort Reno, but fur- 
ther up than that they objected to our going, 
because there Powder river became a good 
large stream, and the bottoms upon it were 
large and the grass could grow. I understand 
that blue-grass grows there in large quanti- 
ties. Itis a good grazing country. ‘They said 
that if we would tarn off to the west and go to 
the west of the Big Horn mountains, through 
Fort Reno, we were welcome to march through 
their country there to that extent, but no fur- 
ther. That is some ninety miles north of the 
Platte river. Fort Phil. Kearney is, I under- 
stand, some two hundred miles north of the 


Were these forts in the 
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Platte river; and ninety miles further on is the- 


Fort C. F: Smith on the route to Montana. 
Now, I wish to read a few words from General 

Pope’s letter to General Grant after this war 

had broken out, clearly because in part, at 

least, of his order made without any regard 

to the rights of the Indians. He ‘writes a 

letter urging that the Indian. department be 

turned over to the military, and at the conclu- 

sion of it he says: : i 

_ “A reference to my communications on this sub- 

ject for the past twelve months will. exhibit the fact 

that I have repeatedly watned. the Government that. 
the Indian war now upon us was inevitable, and that 

no reliance whatever could be placed upon treaties 

of peace such as had been negotiated. The peace 
commissioners promise the Indian, in the first place, 

that the whites shall not go into the Indian country, 

knowing, well that it is impossible to fulfill such a 

promise.” . 

We had made that promise in the treaty of 
1851, but we simply recognized the existing 
rights of the Indians; that is, we pledged our- 
selves to protect them in all their rights, 
acknowledging their ownership of the country. 
General Pope says: 

“It is impossible to fulfill any promise of the sort; 
the.parties who make these treaties know they must 
be broken; and I have broken them, and I have 
Kooni for twelve months that war would come out 
of it. 


That is the whole of it. 

“This is the first and most persistent demand of the 
Indian; a demand readily conceded, but never exe- 
cuted, Other provisions are inserted in the treaty 
equally certain to remain unfulfilled. The Indian 
has lost all confidence in such promises, and only 
makes a treaty to secure the money and supplies 
which accompany it.. In this unscrupulous manner 
treaties are made”— ` 

I should like to know how he applies the 
word ‘‘unserupulous’’ here. Does he mean 
unscrupulousness in. making the promise or in 
breaking it? 

“In this unscrupulous. manner treaties are made 
and violated on both sides, and in this manner they 
will continue to be made unless some change in our 
Indian system is effected. 

. “While the policy of the Government toward the 
Indian tribes is humane and liberal, so far as legal 
enactments are concerned, the mode of administer-. 
ing that policy has not only, frustrated all the kind 
and benevolent intentions of the Government, but 
has absolutely worked wrong and injustice both to 
whites and Indians, which could not have occurred 
had there been no laws whatever on the subject.” 

That is, if we had no laws on the subject, 
we could get along very well, he says. I might 
stand here and read for any length of time, but 
I need not do so. When this war came, and 
the massacre of Fort Phil. Kearney occurred, 
General Sherman, of course, was exasperated 
by this conduct; and he sent a telegram here 
which the Indians have full knowledge of now, 
which I willread. I have the greatest respect 
for General Sherman, but this was a sad mis- 
take on his part. No greater mistake could 
possibly have been committed. We undertook 
to construct forts in that country in which we 
had no right. - Gentlemen may say that the 
savage must give way to civilization. Surely 
so; but then we ought to make the savage 
give way to civilization in such a manner as 
that we shall show a decent respect for our- 
selves and something like aregard for our own 
honor. Civilization ought to be civil. We 
have treaty stipulations with them, in which 
we say that they are entitled to a particular 
country ; but we discover a gold mine beyond 
there, and then we break that treaty stipulation 
by having a military order to erect forts upon 
it to protect the settlers. Now we know, asa 
matter of fact, that not a mortal has traveled 
over that route to Montana for the last twelve 
months except a soldier; and scarcely a sol- 
dier has traveled over it since the Fort Phil. 
Kearney massacre. I know of not a single 
soldier who has traversed the Powder river 
country from the time of that massacre: in 
December last down to the present time. It will 
not be done; and let me tell you that if fifty 
of these Indians can checkmate three thousand 
of our best cavalry it will be a long time 
before there will be any travel over it. 

When this war came, instead of going back 
to the root of the evil, and correcting our 
wrongs to the Indians, General Sherman, feel- 
ing of course as any other man would feel, 


— 


stung and nettled by these reverses of onrarms, 
and by the fact that so many good men had 
been killed, and perhaps not understanding 
our treaty stipulations—in faet Į know he did 
not—because in another letter he calls General 
Grant’s attention. to that, and asks him to see 
the Interior Department and have the matter 
examined so as to know exactly what are our 
rights, and what the rights of the Indians, and 
when ascertained that he desired to stand by 
the rights of the Indians—but nettled, as I say, 
on the 28th of December last he sent this tele- 
gram here, which has. been communicated to 
the Sioux, and which. they understand quite 


well: , 
Sr. Lovis, December 28, 1866. 


GENERAL: Justarrived in timeto attend the funeral 
of my adjutant general, Sawyer. I havegiven general 
instructions to General Cooke about the Sioux. FT 
do not yet understand how the massacre of Colonel 
Fetterman’s party could have been socomplete. We 
must act with. vindictive earnestness against the 
Sioux, even to their extermination, men, women, 
and children. Nothing else will reach the root of 


thig icaso: W. T. SHERMAN, 
Licutenant General. 

U. S. GRANT. 2 

You will find that in this war of extermina- 
tion twenty-five of our. own men will fall for 
every man,.woman, or child of the Sioux. 
Mark what [tell you. General Sherman hiur- 
self is now satisfied of it. But suppose we do 
exterminate them all; suppose that stung to 
the quick by these reverses and by this 
attempt of a barbarous band of people to wage 
war against the United States. with all their 
fiendish malignity we go to war and kill them 
all, what does it amount to? Is it any honor 
to the people of the United States? What 
amount of credit do we gain by it? Is there 
any glory in a war of that sort? None what- 
ever. 

Then, sir, what is the proposition of the 
committee? I come to it at once, for I do not 
desire to take up the time of the Senate. We 
find a war waging and we want to get rid of it. 
We find. no honor in. waging such a war; we 
cannot see any laurels to be won; we cannot 
sce anything except a blot upon our character 
as a people and upon the honor and good faith 
of the United States and a large accumula- 
tion of our public debt. That is all I can see 
in it. We might as well be honest, plain, 
blunt, and frank about this whole matter. We 
shall have thousands of our soldiers killed 
there, and all for glory. That is, an Indian 
has scalped somebody, and we must wage a 
perpetual war in order to avenge the wrong! 

Mr: President, Lam not here to justify the 
Indians. I am only here for the purpose of 
standing up to our own treaty obligations, and 
in my opinion when we do that we shall have 
less trouble with the Indians. We may have 
some trouble to be sure; but we shall have 
trouble with the negroes of the South, we shall 
have trouble with the white people of the 
South. 
Murders in North Caro- 
lina? Yes. Even in the fine old State of 
Massachnsetts and in the very intelligent and 
great Empire State, New York, we find murders 
committed. Because a Sioux Indian commits 
a murder, because he steals a horse, (a light 
accomplishment that perhaps he has learned 


from the white man,) are you to wage war | 


against an entire tribe? It will only inflict 
dishonor upon ourselves and accumulate our 
public debt. 


Are not murders being committed in | 
Texas? Certainly. 


Now, what is this proposition? It is to do | 


something with these Indians; and what is 
that? 
two railroads, the Platte road and the Smoky 
Hill road. We want to get them south of the 
Arkansas river and north of the Platte river, 
and bind them by treaty stipulations not to go 
upon the line of these roads. Ido not pro- 
pose-even to close up the Powder river route, 
but to leave itopen. The people of my State 
want it left open because it is the nearest and 
best royte to Montana. I do not ask that it 
shall be closed, but I ask that a section of 
country be obtained for these Indians along 
the Missouri river, and tbat will enable us to 


To remove them off the line of these | 


i 


furnish goods, annuities; &é.; which we snra- 
ally farnish to them under treaty stipnlations, 
cheaper than in any other way. — Aé it is now 
the Indians are seattered over an immense dis- 
trict of country.. Here are the Crow Indians ; 
they live west of the Big Horn mountain, far 
away west of the Powder river country, and 
we havé to furnish them with annuities, and 
have to haul the goods out to them through 
these hostile regions. The boast of these In- 
dians is that they have never yet killed a white 
man; that the blood of no white man is upon 
their skirts. They are peaceable, they are 
kind, they are pacific in all their intentions, 
and all their motives and desires. 

They treat us with marked kindness, and they 
act as our friends in all our hostile operations 
against other tribes of Indians. We are annually 
to furnish them with provisions and annuities, 
and, if we possibly can do so, remove them 
within narrower boundaries. If we intend that 
the military shall operate against the Indians 
in time to come, let us put them in stated 
reservations, where forts can be built around 
them, so that so large a force will not be required 
to take care of them and watch them. Our 
proposition is to take the various Indians that 
are out in that section of country and bring 
them to'a “district of country lying north of 
the State of Nebraska, west of the Missouri 
river, and east of the traveled routes to Mon- 
tana Territory.” That will leave the Powder 
river route entirely in our possession. I may 
be asked if I propose to select an immense dis- 
trict of country lying on the borders of the 
Little Missouri, the Yellowstone, the White 
Earth, and the Cheyenne rivers and leave it to 
the Indians for all time to come. I answer‘ 
that I would do so for the present. We have 
got to do something with the Indians, and, the 
way the matter now stands, perhaps another 
thousand millions of debt will be added to our 
present heavy burden in that shape in order to 
exterminate them. They are now upon the 
lines of travel, and we have got to select some 
country to put them upom f 

Mr. HOWARD: Will the Senator be good 
enough to state about what quantity of terri- 
tory he proposes to turn over to the Indians 
for their occupancy. north of Nebraska? 

Mr. HENDERSON. Ido not know. 

Mr. HOWARD. I do not suppose the Sen- 
ator can form any definite idea on that subject ; 
but he will see at once that is a very important 
item for our consideration. 

Mr. HENDERSON. I will state to the 
Senator that my information is that this coun- 
try is worth very little, and that it is not likely 
that it will be settled up within the next hun- 
dred years. It includes what is called the 
mauvais terre country, the poor land country 
of the Missouri river. With the exception of 
small or narrow valleys upon these several 
rivers that I have named, and some other 
smaller streams, there is no arable or tillable 
land at all. It is a section of country that the 


| white man in all probability will not need dur- 


ing the present generation, or perhaps the one 
to come. 

Mr. HOWARD. How is it as to hunting 
grounds? 

Mr. HENDERSON. I understand the buf- 
falo, the elk, and the deer do live in large quan- 
tities upon these river bottoms, and that in all 
probability the Indian may by a proper system 
of tillage be enabled to support himself; but I 


| will state to the Senator those valleys are very 


narrow. Ido not pretend’ to say that the In- 
dians can live there. There issome doubt about 
it. Butwe desire to leave this discretionary 
with this commission npon an examination. 
My friend from Maine [Mr. MORRILL] offers 
-now to amend the bill so as to require of them 
first to examine it, I suppose with that view, 
and afterwamd to make the selection; but in 
the bill now before the Senate it will be 
observed that it is to be left upon their report 
to the confirmation of the two Houses of Con- 
gress. It will not become a permanent selec- 


tion for the Indians until we ratify it, and I 
suppose it will be the duty of these gentlemen 
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to report all the facts they can gather in. refer- 
ence to-it. : 

If this thing is done, in the course of a few 
years we can get the entire body of Indians of 
the Northwest off-from the lines of travel, the 
Pacific railway, the Powder river route, and 
various other routes of travel, and can confine 
them upon this district of country where they 
can be supplied more cheaply than in any 
other district of country that I know of with 
their goods; and if it be necessary hereafter to 
use the military, they will be confined within 
narrower bounds, where it will not require 
three -thousand of our best cavalry to check- 
mate fifty wild Indians. : 

It will be impossible to put all the Indian 
tribes there. Ido not know whether we can 
put the tribes that I have named there. That 
will be a matter for subsequent adjudication 
by Congress upon the report of all the facts 
that can be gathered. The committee propose 
in the third section to select another district 
ef country in the present Indian Territory, or 
adjoining to it. I would take in also perhaps 
a part or the eastern portion of New Mexico. 
That would be my idea ; and if they can make 
any negotiation with the State of Texas, to 
take what are called the Staked Plains of 
Texas. ‘There is a large district of country 
there that might be very profitably used by the 
Indians, and which perhaps cannot be used by 
the white man for acentury tocome. I did 
not wish to insert anything of that sort, because 
that would involve a serious difficulty perhaps 
with Texas; but the commissioners can see 
whether they can make any arrangements with 
the State of Texas by which to get a portion 
tof that section of country. 

Upon this southern reservation we propose 
to gather all of the southern tribes of Indians 
named in the third section ; and in that way 
we shall clear out the line of travel on the 
Smoky Hill route to California, and also on 
the line of travel to Santa Fé. 

The fourth section provides that the commis- 
sioners, with a view to the concentration of the 
Indians in these two reservations, may make 
treaties with other tribes than the hostile In- 
dians. No treaty will be final upon us until it 
is submitted to the Senate and ratified. We 
can determine whether it is advisable to do so 
or not; and I apprehend, with all the facts 
before us, and a report such as these commis- 
sioners can make to us, that we shall have no 
trouble whatever in coming to correct conclu- 
sions. 

The fifth section is an appropriation of 
money; first, ‘‘to carry out the provisions of 
the preceding sections of this act, $150,000.” 
Jt will be seen that this is less than one day’s 
cost of the present war. If these military men 
in conjunction with these eminent civilians can 
do anything toward stopping this war for 
$150,000, why, in the name of sense, let us 
try it. One day of the war will cost it all, and 
then, if we can make peace, remember that 
we have rid ourselves of the most brilliant pros- 
pect for a three or four years’ war that we 


have had since the beginning of the recent re-" 


rebellion, because this is much more import- 
ant and much greater in its proportions than 
any Senator, perhaps, here to-day imagines. 

The fifth section further appropriates as fol- 
lows: 

“To enable the Secretary of the Interior to sub- 
sist such friendly Indians as may have separated or 
may hereafter separate themselves from the hostile 
bands or tribes and seek the protection of the 
United States, $300,000.” 

` I will read from the very able report of the 
Commissioner of Indian Affairs the other day 
in reference to this matter. I do not come 
up to his estimates at all, because I propose 
to provide simply for the period of time be- 
tween this and the next meeting of Congress. 
He proposes an appropriation for the fiscal 
year ending the 30th of June next. Iwill read 
to the Senate an extract from his report, which 
will show the necessity of this last? provision. 
He says: 


“There are now on the Niobrara river, near the 
Platte river, about fifteen hundred friendly Sioux, 


i he hostile bands. To 
we Aavo eee he iied some two thou- 
sand or two thousand five hundred friendly Indians, 
now on their way from the hostile country. 

These are the Sioux Indians. Some of them 
come in and give themselves up, and when 
they do they are -turned over to the Interior 
Department by the military, all of which is 
perfectly right. It is impossible for the mili- 
tary to subsist in a proper manner their own 
troops, much less to subsist these Indian cap- 
tives, where they have large numbers of them. 
Many of the bands of the Sioux have come in 
and said, ‘‘ We are not waging war against the 
United States; we have nothing to do with 
these Brulé and Ogallalla bands; we are 
friendly ; we are not hostile; we wage no war 
against the United States; but if we remain: 
among our own people they force us into the 
ranks.” They have surrendered themselves, 
and they have to be taken care of. At this 
season of the ycar they cannot raise a crop; in 
fact they have no means; they have no coun- 
try upon which to do it, and they have to be 
taken care of by the United States just as pris- 
oners of war are; we have to feed'them. Itis 
a necessity. Itisupon us. The Commissioner 
Says: 

“To this number will soon be added some two 
thousand or twenty-five hundred friendly Indians, 
now on their way from the hostile country. Pending 
hostilities, or until placed on reservations, and until 
they shall have raised a crop or two. these Indians 
will have to be subsisted by the Government, or per- 
mitted to join their hostile kindred, To give them 
three-quarter rations will cost $300,000; and it is 
recommended that this sum be appropriated by Con- 
gress at the present session for their subsistence for 
the fiscal year ending June 30, 1868.” 

In regard to the Cheyennes he says: 

‘ The friendly Cheyennes, Arapahoes, and Apaches 
of the south, forced by General Hancock’s command 
to abandon their hunting grounds, set apart to them 
by the treaty of October, 1865, are now at or near 
Fort Cobb, in the Indian Territory, in a destitute 
condition, and number, it is believed, from five to 
seven thousand souls. These Indians, if not per- 
mitted to return to their own hunting grounds, 
must either be fed by the Government or be driven 
to plundering the border inhabitants and war. An 
appropriation is therefore asked of $500,000 for the 
purpose of supplying these Indians if found to be 
necessary.” 

Instead of appropriating $800,000, as asked 
by the Commissioner—and I think the Com- 
missioner hag overestimated the number who 
segregated themselves from the Arapahoes and 
Cheyénnes—we propose merely to provide 
from this time until the next meeting of Con- 
gress, and give him, instead of $800,000, the 
sum of $300,000 for this subsistence. 

Mr. President, thatis the bill. It is all of 
it. Itis an honest effort, as we conceive, on 
the part of the committee to get rid of this 
Indian war, a war that gives us no character 
at home or abroad; one that involves us in 
calamities and miseries; one that will cause 
the death of many of our soldiers; one which 
has already caused the desertion of numbers 
from the service, because it is the hardest ser- 
vice soldiers ever did, and which, in the end, 
must-saddle us with large, increased debt. We 
are not particular abont the shape of the bill 
at all. We only desire that some earnest effort 
be made on the part of civilians and of our 
military men who have been engaged in this 
war, and who understand perhaps by this 
time the Indian character, to do something 
toward that State of peace which existed from 
1851 up to 1865. : 

Now, in regard to the names of the commis- 
sion, this is a suggestion of my own; the com- 
mittee is not involved in this atall, because 
the committee did not consult in regard to 
the names. I am willing that any name be 
stricken from the list and others be added. I 
have selected General Sherman. I think he 
ought to be upon the commission. I have 
selected Major General Hancock. He has been 
implicated; there have been charges against 
him that he unnecessarily and wantonly burned 
the Cheyenne village. I do not want to leave 
General Hancock off this commission. Let him 
be upon the commission, and if he has reasons 
for his conduct, let him there state them; let 
the commission be notified, have all the facts 
before them, and not have it a one-sided affair. 


I do not want all civilians. I want the military 
represented upon it; andif we have got to fight 
it out, no man will more cheerfully give the 
means, the money, and the men in order to put 
it down. If nothing else but extermination 
will do, we cannot permit the Indian to stand 
in the way of civilization, and his termination 
must come. But I desire to try everything 
before I come to that, to see if it is possible to 
settle this unfortunate difficulty of races. It 
seems that we are afflicted more than any peo- 
ple on earth with this matter of races. We 


shad the negro question that convulsed this coun- 


try from 1820 up to 1861, and then the bloodiest 
war known, the greatest war known in the 
annals of time, over the question of race, the 
black race. Now we have scarcely got through 
that when, it seems, we must have another war 
over the red man. If we can settle this ques- 
tion peaceably and amicably we ought to do 
so. My idea is to civilize the Indian. Let him 
fall back into civilization instead of pressing 
him out of it. I think wherever we can make 
citizens of the Indians it ought to be done. 
They ought to be mixed up with the whites as 
far as possible in order to prevent complaint, 
and in order to save our own credit and our 
own honor. 

Then I propose to take General Hancock. 
I know him. There is no better man. Ineed 
not say a word in favor of General Augur. He 
is known perhaps to every member of this 
Senate; a man of eminent ability, a very dis- 
tinguished officer, and one who will make a 
good commissioner, Then I take General 
John E. Smith. He isnow in command at Fort 
Phil. Kearney. Then I take General William 
S. Harney, the man who above all others waged 
a successful war against the Indians; in fact, 
the only man up to the present day who has 
ever successfully waged war against them. 
Then Itake General John B. Sanborn, who is 
known to every member of the Senate perhaps. 
He was a distinguished officer in our late war. 
He is now a civilian, a good man, a man of 
eminent abilities, moral, upright, discreet. I 
take also William Bent, who is known to every 
man who knows anything about the Indians, 
aman who has been among them for an age 
almost, now an aged man living in the city of 
St. Louis, who has traded with them, been 
among them, and dealt with them. I take 
also G. P. Beauvais. He is an Indian trader. 
The reason why I put him on the commission 
is that he speaks fluently and well all the dia- 
lects of the Sioux tribes. He can go among 
them, has influence with them, is known to all 
their chiefs and head men, and in all proba- 
bility will do more to secure peace with them 
than any other man we can name. Then I 
take Kit Carson. Itis unnecessary to say any- 
thing in favor of Kit Carson. He is aman 
eminently qualified for a commission of this 
sort. i 

Now, Mr. President, with this commission I 
think we can bring about a peace; and by add- 
ing simply the name of the Commissioner of 
Indian Affairs, which I think we ought to do, 
it is, in my judgment, as good a commission as 
we can obtain. The general purposes of the 
bill are such as eminently commend themselves 
to my mind, and ought to commend themselves, 
I think, to the Senate of the United States. 

Mr. HOWARD. I move that the Senate 
adjourn. ; . 

_Mr. HENDERSON. I hope not. 
_The question being put, there were, on a 
division—ayes 8, noes 12; no quorum voting. 

Mr. HENDERSON. ‘There is a quorum 
present. I ask for the yeas and nays. 

The yeas and nays were ordered. 

Mr. HENDERSON. I hope my friend from 
Michigan will withdraw his motion, and let us 
act on this bill. I understand that the mes- 
sage of the President will come in to-morrow 
or the next day, and whatever we are going to 
do on this subject we had better do at once. 

Mr. HOWARD. I would do so out of 
courtesy to my friend 


The PRESIDING OFFICER, (Mr. Pomeroy 
in the chair.) The yeas and nays having been 
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ordered, the call can only be withdrawn by 
unanimous consent. w 
_ Mr. HOWARD. Bat the bill is of so much 
importance that I want some time to consider it. 
. The PRESIDING OFFICER. No objec- 
tion being made, the call is withdrawn. 

Mr. HARLAN. I am gratified with the 
general tenor of the bill. There are some 
amendments that I will suggest, if they shall 
not be previously suggested by members of the 
committee. 

Mr. HOWARD. I beg to ask what was the 
result of the vote on the motion to adjourn? 

Mr. HARLAN. You withdrew the call for 
the yeas and nays. 

Mr. HOWARD. T did not withdraw the 
- call for the yeas and nays. . 

The PRESIDING OFFICER. The Chair 
understood the call to be withdrawn. 

Mr. HOWARD. No, sir; I did not call for 
the yeas and nays myself. Some other gen- 
tleman called for them; and I am sure the 
division showed there was no quorum voting, 

The PRESIDING OFFICER. Then upon 
the motion to adjourn the yeas and nays are 
ordered. 

The question being taken by yeas and nays, 
resulted—yeas 9, nays 18; as follows: 

YEAS—Messrs. Chandler, Cole, Fowler, Freling- 
huysen, Howard, Ramsey, Thayer, Van Winkle, 
and Willey—9, : 

NAYS—Messrs. Anthony, Conkling, Cragin, Har- 
lan, Henderson, Howe, Johngon, Morgan, Morrill 
of Maine, Patterson of New Hampshire, Pomeroy, 
Ross, Sprague, Sumner, Tipton, Wade, Wilson, and 

ABSENT—Messrs. Bayard, Buckalew, Cameron, 
Cattell, Conness, Corbett, Davis, Dixon, Doolittle, 
Drake, Edmunds, Ferry, Fessenden, Grimes, Guth- 
ric, Hendricks, Morrill of Vermont, Morton, Norton, 
Nye, Patterson of Tennessee, Saulsbury, Sherman, 
Stewart, Trumbull, and Williams—26, 

So the Senate refused to adjourn. 

Mr. HARLAN. The first difficulty which I 
suggest on noticing this bill may not be real, 
and yet I will venture to call the attention of 
the committee to it—— 

Mr. MORRILL, of Maine. The Senator 
will allow me to remind him that the question 
now is on my amendment to strike out the 
words ‘‘make selection of” in the second line 
of the second section, and to insert the word 
“examine,” 

The PRESIDING OFFICER. The Chair 
will put the question on the amendment of the 
Senator from Maine; after which the amend- 
ment of the Senator from Iowa will be in order. 

The amendment was agreed to. 

Mr. MORRILL, of Maine. I move further 
to amend the same section, section two, by 
inserting after the word ‘‘labor’’ in the 
eleventh line the words, ‘‘ and if found suited 
to that purpose to select and describe the 
same.” à 

The amendment was agreed to. 

Mr. RAMSEY. While the Senator is en- 
gaged in amending that second section with 
regard to the boundaries, I should like to make 
a suggestion which probably he will accept, 
and thus dispose of it. For instance, in the 
third line of the second section I would strike 
out the words ‘‘north of the State of Ne- 
braska.’’? Then, again, I suggest to him to 
have stricken out, after the word ‘‘river’’ in 
the fourth line, the words, ‘and east of the 
traveled routes to Montana Territory, upon the 
waters of the White Earth, the Cheyenne, the 
Little Missouri, and Yellowstone rivers,” so 
that the section would read: ‘‘ That said com- 
missioners are required to examine a district,; 
of country lying west of the Missouri river, of | 
sufficient area,’ and so on, not being more | 
particular in the designation of the country | 
than that, giving them the whole country west 
ot Missouri river to select from. At present 
they are restricted to the country north of 
Nebraska and south of Kansas, and giving 
them the choice as far north as the mouth of | 
the Yellowstone; thus, if they are so disposed, 
erecting a barrier of wild Indians against all 
access east and west, north of Nebraska. I 
presume that ig not the purpose of the chair- 


man of the committee ; but it seems to me very 
strange that he should leave a wide belt there 


$ 
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of four hundred miles west of Kansas in which 
not an Indian hereafter is to be located, and 
spread all those Indians north of Nebraska as 
far up as the mouth of the Yellowstone, thus 
effectually excluding travel east and west on 
this continent north of Nebraska. That cer- 
tainly cannot be the purpose of the committee, 
or. of its chairman; and yet the language of 
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the section would lead to that conclusion, un-' 


less the amendment that I suggest be made. 
Mr. MORRILL, of Maine. I suppose the 
idea was that they should have ample territory 


to examine, and when selected and described, | 


it is to be reported to Congress for its adoption. 
But the chairman of the committee has special 
charge of this bill, and therefore I refer the 
matter to him; : 

Mr. RAMSEY. But why, at this early 
stage, express a preference for such a result as 
I have indicated? ; 

Mr. HENDERSON. I suggest to my friend 
from Minnesota that we cannot select Indian 
reservations in the State of Nebraska without 
the consent of that State, and I suppose the 
Senators from that State would very seriously 
object to such a proposition. 

Mr. RAMSEY. Ihave no objection to your 
going north of Nebraska, if you please, but 
why go as far ag the international boundary 
and cover that entire region of country and 
erect a barrier to all the travel that passes 
through there now? 

Mr. HENDERSON. It does not contem- 
plate anything of that sort. f 

Mr. RAMSEY. It is within the power of 
the commissioners under this bill. 

Mr. MORRILL, of Maine. Oh, no. 

Mr. RAMSEY. ‘‘ That said commissioners 
are required to make selection of a district 
of country lying north of the State of Nebraska, 
west of the Missouri river, and east of the 
traveled routes to Montana Territory.’ ` 

Mr. MORRILL, of Maine. As amended, 
they are required to examine that district. 

Mr. RAMSEY, Certainly. 

Mr. MORRILL, of Maine. And then it 
comes back to us. 

Mr. RAMSEY. Why should they in their 
exantination and recommendation confinethem- 
selves to this district of country? There are 
only about thirty-five or forty thousand Indians 
to provide for. Why put it into the power 
of the commission to locate them all over that 
country ? 

Mr. MORRILL, of Maine. The bill does 
not do so. If my honorable friend will examine 
it, he will find that it is not obnoxious to that 
criticism. 

Mr. RAMSEY. Of course it is, though you 
have modified it somewhat. 

Mr. MORRILL, of Maine. Allow me to 
offer my amendments. I move furtherto amend 
the same section, section two, by striking out 
all after the word ‘‘ thereon” in the thirteenth 
line, in the following words: 

And no person not connected with said tribes 
shall ever be permitted to enter thereon without the 
permission of the tribes interested. 

And inserting in lieu thereof: 

Secured to said Indians, subject only to the juris- 
diction of the United States. 

So that the clause will read : 

Said territory when so selected, and the selection 
approved by Congress, shall be and remain a perma- 
nent home for the Indians located thereon, secured 
to said Indians subject only to the jurisdiction of the 
United States. 


Mr. HARLAN. I have a doubt about the 


propriety of that amendment, unless the Sen- | 


ator intends to amend farther. I suppose the 
object in adopting this phraseology was to pre- 
vent white perso intruding on the reserva- 
tions to be selected. We all know that there 
is a class of trappers and hunters hovering on 
the frontiers that are not much better than In- 
dians, and not so good as some of them, and 
they intrude themselves on the Indian territories 


and commit depredations which generally lead | 
to the wars that cost the Government so much, | 


and frequently cost the loss of so many lives. 
I think it better to preserve what has been the 
policy heretofore of the Government on that 


subject, and exclude intrusion of this kind of 
white persons on the reservations donated or 
set apart to the Indians. 

Mr. MORRILL, of Maine. This seetion 
contemplates the action of Congress upon the 
report of the commissioners, and the object of 
this amendment is, in the first place, to avoid 
the implication of the language now that when 
this territory is selected, no white man shall 
ever set his foot on it except by the consent 
of the Indians, That, I think, is too strong. 
That would seem to oust the jurisdiction of the 
United States and put it absolutely within the 
control of the Indians. 

Mr. HARLAN. The usual phraseology is 
“except employés of the Government and 
those authorized by the Government to enter 
the territory.” . 

Mr. MORRILL, of Maine. Insteadof that 

I propose to strengthen the idea in this section 
that the title which the Indians shal! have in it 
shall be secured to them as property by suit- 
able provisions of Congress; that whatever 
territory this commission shall set out, and to 
which these Indians are removed, they shall be 
entitled to remain there as their home, and 
they shall be secured in it. I wish to make 
that idea prominent, and itis not, as the bill 
now stands. Then I wish to avoid the impli- 
cation that it shall be set up there as an abso- 
lute barrier to our travel over it, and therefore, 
while I secure their rights, I subject their 
rights to the absolute jurisdiction of the United 
States; so that the Government of the United 
States may hold their rights as they hold the 
rights of the citizens of the United States, and 
grant privileges in regard to this territory by 
right of way, or anything else, as it may deem 
proper, subject to the personal rights of these 
parties. 
Mr. HOWARD. Doesthe honorable gen- 
tleman from Maine contemplate establishing a 
Territory north of Nebraska, in that region of 
country, so large as to accommodate all the 
tribes lying in that. region, and that that Terri- 
tory is to remain inaccessible to settlers for any 
considerable period of time? Does he con- 
template that the title of this Indian Territory 
thus to be selected shall remain in the Indians, 
and that the lands shall not be purchasable by 
settlers? Is this the policy? 

Mr. MORRILL, of Maine, Yes, sir, with- 
out their consent, precisely following the ex- 
ample in the case of the Cherokees and Chick- 
asaws. 

Mr. HOWARD. I beg, then, for one, in 
limine, to raise my feeble voice against any 
such policy as that. 

Mr. MORRILL, of Maine. I hope it will 
turn out to be very feeble. {Laughter.] 

Mr. HOWARD. Feeble as it is it will be 
used in opposition to that policy. I believe it 
to be the most mischievous policy that ever has 
been adopted. . 

Mr. MORRILL, of Maine. I meet that 
question precisely here, and say to the honor- 
able Senator that I propose, when these In- 
dians are removed to such territory as this com- 
mission shall say is suited to them, suited to 
their improvement and civilization, that it 
shall be theirs, for them and their posterity 
forever, against settlers and everybody else, 
without their consent. 

Mr. SHERMAN. Iwill ask the honorable 
Senator, if that is the case, why does he not 
end the matter by enforcing the existing treat- 
ies. By the existing treaties and laws of the 
United States the Cheyennes and the Sioux 
have a right to the soil upon which we are now 
building two railroads. You complain about 
military officers and other persons violating the 
law, and yet Congress itself has violated the 
law over and over again. It has by law author- 
ized companies to enter upon this land and 
locate railroads. It has located roads and 
authorized the construction of roads over these 
lands,;-to be traveled in violation of the treaties. 
If we are simply to make treaties there are 
treaties enough if you will enforce them; if 
you violate them you will violate this treaty. 

Mr. HOWARD. And this very selection, 
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if the Senator will allow me one word: they 
extend so far to the north as to terminate with 
the divisional boundary line of the United 
States on the north, and it may embrace the 
very. route over which the Northern Pacific 
railroad is about to be laid out. — 

Mr. RAMSEY. We have already made a 
grant of lands for it. «. : ; 

Mr. HOWARD. We have already made 
à grant of land to that railroad, a very large 
grant; and it cannot be denied, it. seems to me, 
that this policy will lead directly to-a defeat of 
perhaps all the objects. embraced in the’ ori- 
ginal charter of the Northern Pacific Railroad 
Company. Why pile up the Indians to the 
injury of that company and for the benefit of 
other companies? : Why huddle them together 
in that particular region? 

Mr. MORRILL, of Maine. If my honorable 
friend. would give this subject a little careful 
attention and hear what the committee have 
to say, I am inclined to think most of the dif- 
ficulties he raises here would fall. There is not 
the slightest apprehension of any such thing 
as he suggests. The difficulty of the honor- 
able Senator is that he does not want to have 
the thing explained. In the first place, the 
limits of the bill do not reach anywhere near 
the region of country he supposes; and, in the 
second place, by its terms it only proposes an 
examination. It does not invest the commis- 
sion with the slightest power to locate, but 
simply to examine that region of country to 
see if it is suitable for the residence of these 
Indians, and if they find it to be so in their 
judgment, they are to indicate it and describe 
it particularly, so that Congress can exercise 
its judgment, whether it interferes with any 
existing rights, or whether, on that report, it 
is consistent with the present condition of the 
country and its future growth, its future pros- 
perity, its future development, that they should 
be located in that particular place. 

Now, not to accept a proposition of that kind 
is to say that you are not willing to agree that 
the Indian shall have an abiding place on this 
continent anywhere; that he is to be bargained 
with to-day and faith broken with him to-mor- 
row, as in all the past; that there is no place 
where you are willing to put down your foot 
and say, ‘‘There; if you will accept that, you 
shall have the guayantee of the Government that 
you shall be secure in it.” If I understand the 
theory of the honorable Senator from Mich- 
igan, when the committee propose to locate the 
Indian here permanently and define his rights 
and give him a right in the soil, it is that he is 
not willing that the nation shall pledge its faith 
that the Indian shall have a permanent abiding 
place anywhere. 

Now, sir, we have come to this point in the 
history of the country, that there is no place 
beyond population to which you can remove 
the Indian. It has been so in the past. As 
population has approached the Indian we have 
removed him beyond population. But popu- 
lation now encounters ia on both sides of the 
continent, and there is no place on the conti- 
nent to which he can be removed beyond the 
the progress of population. That is the point 
now; and the precise question is, will you 
exterminate him, or will you fix an abiding 
place for him? That is what you have got to 
do; fight-him, make war un him to his extinc- 
tion, or treat with him, define in your own 
judgment, having a proper regard for his rights 
as a human being, say arbitrarily—I agree to 
that—that he shall be where the necessities of 
civilization require him to take his place; and 
when he has taken it, give him the guarantees 
of security. Thatis all we ask. Thatig pre- 
cisely the character of this measure. 

Now, I say that we authorize this commis- 
sion, first, to examine a much larger tract. of 
country than we suppose they would think of 
locating the Indian upon; to examine and see 
if they can find in this whole region of coun- 
try a tract suitable for this location. Of course 
they will take into consideration the question 
to which the Senator from Michigan alludes ; 
that is, the question: whether it comes within 


the limits of heretofore granted rights. either | 
to thè Northern: Pacific or the Southern Pa- 
cific railroad, or anybody else. But we say 
to the commission, ‘‘ Locate it somewhere, if 
you cän—in some area in thenorth which shall 
be suited to. the wants of the Indian; and 
report it to Congress.” If, upon that report, 
it shall be found to be consistent with the 
tights of the United States, to be compatible 
with its intetests, then I submit we ought to 
say to the Indian, ‘Ff you will take your place 
there on the continent it shall be secured to 
you against the rights of the settlers.” But 
E would subject it to the jurisdiction of the | 
United States, for I hold that we ought to 
extend our jurisdiction and our laws over 
these tribes, and-it should not depend upon 
the conditions of a treaty whether the citizens 
of the United States shall pass over the ter- 
ritory they inhabit, or whether the United 
States shall charter railroad corporations or 
anything of that sort. 

Mr. RAMSEY. Has the Senator fixed his 
boundaries? Is he through with his amend- 
ments to this second section ? 

Mr. MORRILL, of Maine. Yes, sir. 

Mr. RAMSEY. Has the Senate voted upon 
all those amendments? ` 

Mr. MORRILL, of Maine. Yes, sit. 

Mr. RAMSEY. Then I move ‘a’ further 
amendment, to insert after the word “ rivers,” 
in the sixth line the words “ south of the forty- 
fourth degree of north latitude.” 

The PRESIDING OFFICER. Theamend- 
ment will be in order after the amendment now 
pending is disposed of. 

Mr. MORRILL, of Maine. I thought it had 
been adopted.’ 

The PRESIDING OFFICER, 
been taken upon it. 

Mr. MORRILL, of Maine: 
I thought it was. 

The PRESIDING OFFICER. The ques- 
tion is on the amendment of the Senator from 
Maine, in section two, line thirteen, after the 
word “‘ thereon’? to strike out the words “and 
no person not connected with said tribes shall 
ever be permitted to enter thereon withoyt the, 
permission of the tribes interested,” and to 
insert ‘secured to said Indians subject only to 
the jurisdiction of the United States,” 

The amendment was agreed to. 


Mr. RAMSEY. I move further to.amend 
this second section by striking out in the third 
line the words “north of the State of Ne- 
braska,’”’ and in lines four, five, and six, by 
striking out the words ‘and east of the tray- 
eled routes to Montana Territory, upon the 
waters of the White Earth, the Cheyenne, the 
Little Missouri, and the Yellowstone rivers ee 
so as to leave all the country west of the Mis- 
souri river and north of the line of Nebraska 
open to the selection of thiscommission. They 
have but to provide for about thirty-five or 
forty thousand Indians, and I am sure they 
can get a passable country in all that large dis- 
trict, country that is in some degree agricul- 
tural, as much so as the Indians require at 
least, without giving the commission the priv- 
ilege of settling these Indians all through that 
country. 

Mr. HENDERSON. IT want to hear the 
amendment read. I do not understand it. 
` The Chief Clerk read the amendment, which 
was in section two, line three, to strike out the 
words ‘ north of the State of Nebraska,” and 
in lines four, five, and’ six to strike out the 
words ‘fand east of the traveled routes: to 
Montana Territory, upon the waters of the 
White Earth, the Cheyenne the Little Mis- 
souri, and the Yellowstone rivers ;’’ so that 
the section will read: 

That said commissioners are required to exam- 


ine a district of country lying west of the Missouri 
river of sufficient area to receive all the Indian 


tribes, &e. 
T should like to know 


No vote has 


I beg pardon ; 


Mr. HENDERSON. 
the object of the amendment. 

Mr. RAMSEY. Mr. President, I am not 
opposed to the general. scope’ and purpose of 
thisbill. I approve of it, Tapae raiot 


ing reservations and locatirig the Indians upon 
them; but certainly from this debate it must 
be clear to the Senate that there has been no 
very thorough examination of the districts of 
country named in this bill. The matter does 
not seem to be very well understood, and has 
not been well considered. . Hence! think.it is 
wrong at this stage of the business to hamper 
and confine this commission to the designation 


of localities for these reservations; we should 


leave that whole matter to their judgment. 
The purpose of the committee seems to be to 
provide for the Indians a reservation worth of 
the Central Pacifie railroad and west of the 
Missouri river, Then why follow that up with 
any more particular designations in the absence _ 
of more full information thai the committee 
seem to have about it ? l 

The Senator from Maine, in his liberality and 
generosity to the Indians, after they have been 
driven out fifteen hundred miles to the West 
and despoiled of their country, seems disposed, 
anid the chairman of the committee seems dis- 
posed, to locate them forever, and give them 
a title that shall hereafter be considered sacred 
beyond all Indian titles, upon the poorest lands, 
as they describe them themselves, that they 
can find upon the continent ; the bad lands west 
of the Missouri and the Staked Plains down in 
northern Texas. ‘hat is very liberal and very 
generous, is it not? But, after all, from what 
we have learned in this debate, I think the 
largest range should be left. to this commission, 
that they may select throughout all the country 
west of the Missouri river. 

There are but thirty-five thousand Indians to 
provide for. There are the hostile Sioux, the 
Teton Sioux; there are fifteen thousand of 
them, and they are not all hostile. Then there 
are some of the northern Cheyennes and the 
Arapahoes ; and assuming that you intend to 

rovide for the Indians north of this line not 
Postile, there are the Crows, about ten thou- 
sand, and the Blackfeet, about seven thousand; 
and that is all that you have to provide for—not 
over about thirty-five thousand Indians. 

Mr. HENDERSON. How many Sioux? 

Mr. RAMSEY. About fifteen thousand 
Teton Sioux. 

Mr. HENDERSON. But they are not all 
the entire band of Sioux up there. The object 
is to take all. 

Mr. RAMSEY. They are all the Dakotas 
that are hostile. The Sissetons and Wahpetons 
are provided for by a treaty which you ratified 
at the last session of Congress. The Medawa- 
kantons and the Waupakootas are down on a 
reservation near the mouth of the Niobrara, 
and the Yanctons have a reservation down 
below Fort Randall; they are few in number, 
The hostile Sioux are entirely Tetons, and they 
number about fifteen thousand. There are 
only about thirty-five thousand Indians in all 
to be provided for, i 

Mr. HENDERSON. I am not at all par- 
ticular about this matter. I suppose the Sen- 
ator, from the intimation he has made, is 
under the impression that the committee are 
attempting to block up the way of the North- 
ern Pacific railroad. I can assure the Senator 
from Minnesota that an idea of that sort never 
entered my mind. 

Mr. RAMSEY. I distinctly said that I did 
not think that was the purpose, but it looked 
like it. 

Mr. HENDERSON, That may be the case; 
but I did not think of the railroad in drafting 
the bill; and now I can state to the Senator 
that according to my recollection of the char- 
ter of that road, the bill as it stands will throw 
his road north of the reservation proposed. 
If the Senator is of the impression that it does 
not, let him strike out the words ‘‘and Yellow- 
stone,” and that surely will confine the reser- 
vation entirely south of the proposed line of 
the North Pacific railroad. If there is any 
Senator here who is favorable to a measure of 
that sort, I suppose that Tam. I have never 
been inimical to it, I desire to see it con- 
structed. I do not wish to put any obstacle in 
the way'of its constriction. 
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I will state to- the Senator from Minnesota 
that the people of my State will make objec- 
tion, just as he now does, to having an Indian 
reservation down in the Indian Territory, and 
bringing other tribes there. They are very 
anxious to get rid of the tribes that are there 
now. The Indian Territory is west of my State, 
and they are all the time talking of the block- 
ing up of civilization. to the west of my State. 
We cannot put these Indians anywhere without 
having a squabble with Senators about their 
location. ‘he Senator from Minnesota is not 
singular in this matter. The people of the 
West all complain when you begin to put In- 
dians in their neighborhood. Now the Senator 
is complaining—not that Minnesota is to. be 
troubled, because I believe Miunesota has got 
rid of her Indians very well. He says I now 
propose to put them on the poorest land in the 
world. I believe my friend from Minnesota 
has driven the Indians from place to place, 
putting them upon poorer and poorer lands 
and smaller reservations, until now I think the 
Chippewas and others are living upon fish en- 
tirely; on large reservations covering lakes 
only—no lands, but all lakes. [Laughter.] I 
think that was one of the difficulties last 
winter, 

Mr. RAMSEY. 
(Laughter. ] 

Mr. HENDERSON. He says I propose 

“now to put them on the mauvais terre, the 
bad lands of the Missouri river. There are 
some good lands there, I believe, on almost all 
the rivers, where I suppose they could sustain 
themselves. I do not wish to put them any- 
where unless this commission say they can 
sustain themselves there. - 

But my friend ought not to say, that pre- 
tending to be friendly to the Indian—I am no 
more friendly to him than he ought to be—I 
am now providing a way and means for starv- 
ing him to death. Notby any means. I select 
a commission of able and distinguished men, 
and direct that they go and seek a reservation 
for these Indians, and try and save them, if it 
can possibly be done. Otherwise let us at 
least get them upon reservations where we can 
kill them without so much expenditure as it 
now costs us. Let us get them upon smaller 
reservations where it will not cost so much to 
kill them. It costs us now $1,000,000 to kill 
an Indian, and the Senator knows it. If he 
wants extermination, let him join with meand 
get them on a small reservation, where a regi- 
ment of men ean do the work. It will be an 
easy matter to kill them then, with forts all 
around them; but now itis exceedingly diff- 
cult. Therefore, even upon the hypothesis of 
some Senators who want extermination, i think 
it would be infinitely better to gei the Indians 
on small reservations where they can be exter- 
minated without great cost. 

But, sir, I rose with reference to what the Sen- 
ator said in regard to my desire to block up the 
North Pacific railroad. Ido not desire to do 
it. If he will strike out the words ‘‘and Yel- 
lowstone’’ he will then accomplish his object; 
because-surely his line of road cannot go south 
of the Yellowstone. He knows that, and that 
will leave this Indian reservation south of the 
Yellowstone river. That will accomplish all 
he wants. ; 

Mr. RAMSEY. I will accept that amend- 
ment with the further modification, which I 
presume the Senator will agree to, ‘‘and south 
of the forty-fourth degree of north latitude.” 

Mr. HENDERSON. Iwould not do that, 
because it may be necessary to go a little north 
of that; but surely the Senator does not desire 
to build that road on any stream north of the 
Yellowstone river. 

Mr. RAMSEY. The Senator knows that the 
Northern Pacific railroad is permitted to go 
as far south as the forty-fifth degree of north 
latitude. ii 

Mr. HENDERSON. Then say the forty- 
fifth degree of north latitude. 

Mr. RAMSEY. Your disposition is to keep 
the Indians from the lines of railway, I suppose. 

Mr. HENDERSON. I suppose these gen- 
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| waters of the White Earth, the Cheyenne, and the. 


' country is of that character, why undertake by 


lor else they will be hereafter, as heretofore, 


| subsist. consequ 
| surrounding States and Territories whether 
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tlemen ought to have some discretion and 
some sense. There-are gentlemen on the 
commission who are interested in the road, or 
if not, let the Senator name some. one who 
will have an eye to the interests of the North- 
ern Pacific railroad. I am net particular 
about the man. 

Mr. RAMSEY. I am willing to accept the 
forty-fifth degree of north latitude. _ 

Mr. HENDERSON. Let them have a dis- 
cretion between those lines. 

Mr. RAMSEY. Then I will only move to 
strike out the words ‘‘and Yellowstone’’ and 
add the words ‘‘south of the forty-fifth degree 
of north latitude.”’ 

The PRESIDING OFFICER. The amend- 
ment will be reported as modified. 

The Chief Clerk read the amendment as 
modified, which was at the end of line five to 
insert the word ‘‘and,’’ and in line six to strike 
out the words ‘‘and Yellowstone,” and after 
the word ‘‘rivers’’ to insert ‘‘south of the 
forty-fifth degree of north latitude; *’ so that 
the section will read: 

That seid commissioners are required to examine 
a district of country lying north of the State of 


Nebraska, west of the Missouri river, and east of the 
traveled route to Montana Territory, upon the 


Little Missouri rivers, south of the forty-fifth degree 
of north latitude, of sufficient area to receive all the 
Indian tribes, &e. 


The amendment was agreed to. 


Mr. HOWE. I am decidedly of the opinion 
that that section had better be stricken out 
altogether. Wehave but about three hundred 
thousand Indians left in the United States. 
Of that number a good many—I have not the 
figures before me, and I am uot prepared to 
say how many—are still taken care of in the 


eastern and the western States. A good many || 


are in Nebraska—peaceable Indians. 
many are in Kansas. Some are in Wisconsin. 
Some are in States east of Wisconsin. Now | 
there is already dedicated to the use of the 
Indians a territory, referred to in the third sec- 
tion of this bill, of about fifty million acres, 
admirably adapted to Indian occupation, pre- 
cisely the territory, unless it is belied, that is 
needed to commence the work of civilizing the 
Indians and of educating them to take care of 
themselves. That territory is abundant for 
the occupation ofall the Indian tribes, it seems 
to me, east of the mountains, and who are not 
permanently located on some of the reservations 
included within the’ several States. That is | 
dedicated now to the use of the Indian tribes. 
Under treaty stipulations existing as I under- 
stand, they cannot be disturbed. Why not | 
then provide for all these Indians in that terri- 
tory? Why have two reservations, especially 
when you take into consideration the fact 
already stated by the Senator from Missouri, 
and the same fact is alluded to by the Senator 
from Maine, that it is very doubtful whether 
the character of the country included in the: 
territory mentioned in the second section will 
permit Indians to subsist upon it, very doubt- 
ful whether they can get a living. 
live. The argument of the Senator from Mis- 
souri is entirely sound upon that point. If 
they cannot subsist by their own efforts, we 
must take care of them. The Government 
must support them, or they will plunder the 
surrounding population. If that region of 


A good 


the obligations of a treaty to locate these peo- 
ple upon it? We shall have to support them, 


plundering the population living about them. 
This territory alluded to in the third section 

is a territory upon which we know they can 

It is of no sort of consequence to the 


there are a hundred thousand or two hundred | 
thousand Indians in that territory. They are | 
excluded from that territory and should be | 
excluded. That is all that is necessary, I take 
it, to maintain peace, to keep the two popula- 
tions apart, each to have its home, and each 
kept within its home, With a view of pro- 
viding by a subsequent amendment for these 


They must |) 


| Mr. ROBINSON. 


Indians in this southern territory, I move-to 
strike out the second section of the bill. 

Mr. EDMUNDS. I want to think of that ; 
and I move that the Senate adjourn. 

The motion was agreed to ; and the Senate 
adjourned. : i 


HOUSE OF REPRESENTATIVES. 
Turspsx, July 16, 1867. 
The House met at twelve o'clock m. Prayer 


| by the Chaplain, Rev. C. B. BOYNTON. 


The Journal of yesterday was read and 
approved. 


OHIO CONTESTED-ELECTION CASE. 
The SPEAKER laid before the House evi- 


dence in the Ohio contested-election case of 
Delano vs. Morgan; which was referred to the 
Committee of Elections. 


PETITION FROM ARKANSAS. 


The SPEAKER. The first business in order 
is the motion of the gentleman from Ohio, 
[Mr. LAWRENCE, ] pending at the adjournment 
on Saturday last, to reconsider the vote by 
which the House received the petition from the 
Legislature of Arkansas. ` 

Mr. VAN TRUMP. As my colleague [Mr. 
Morean] who presented the petition is not 
present, I move that the matter be passed over 
for the present. 

No objection being made, the resolution was 
passed over temporarily. 

RECONSTRUCTION. 
_ Mr. STEVENS, of Pennsylvania, by unan- 
imous consent, introduced a bill for the mili- 
tary protection of the loyal inhabitants of the 
late rebel States ; which was read a first and 
second time, referred to the Committee on 
Reconstruction, and ordered to be printed. 

Also, a bill to enable the inhabitants of said 
territories to form State governments; which 
was read a first time, referred to the same 
commiitee, and ordered to be printed. 


COMMON SCHOOLS IN THE DISTRICT. 


Mr. STEVENS, of Pennsylvana. I intro- 
duced a bill at the last session of the Thirty- 
Ninth Congress to establish a system of common 
schools for the District of Columbia, which 
wasreferred to the select Committee on the 
subject of Education in the District. I ask 
now to bave a bill on the same subject referred 


! to the same committee when appointed. 


The bill was accordingly read a first and 
second time, and ordered to be referred to the 
select Committee on Education in the District 
of Columbia when appointed. 


REVENUE SYSTEM. 


Mr. SCHENCK. I offered yesterday a 
resolution calling for information from the 
Secretary of the Treasury in relation to the 
“ Metropolitan Board of Revenue’? in New 
York city. It was objected to by the gen- 
tleman from New York, [Mr. Rosixsoy.] I 
understand he now withdraws his objection. 

Mr. ROBINSON. Would it be in order, 
| Mr. Speaker, for me to move to suspend the 
| rules for the purpose of introducing the reso- 
lution that I offered yesterday? 

The SPEAKER. Each resolution will have 
to stand independently if there is objection. 

If the gentleman will 
allow me to offer my resolution now and to 


i move to suspend the rules first I will then 
| withdraw my objection. 


Mr. SCHENCK. I feel a natural affection 
for my own resolution. f 

Mr: ROBINSON. Ilove the resolution of 
the gentleman from Ohio almost as much as 
my own, for they both go together; they are 
friendly to each other, 

Mr. SCHENCK. JI desire to move to sus- 
pend the rules myself if the objection is not 
withdrawn. 

Mr. ROBINSON, ‘Then | hope the gentle- 
i man will allow me to say I trust he will intro- 
i duce the whole subject under the suspension 
: of the rules. 

Mr, HOLMAN. I desire to interpose a gen- 
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eral objection to the introduction of these reso- 
lutions. 

Mr. SCHENCK. Then I move to suspend 
the rules. 

Mr. ELDRIDGE. T rise toa question of 
order. The Speaker, I believe, has held during 
the entire present session that it is in order at 
any time to move to suspend all the rules of 
this House. I can hardly suppose that the 
intention of the House when it adopted the 
resolution to. suspend the rules for the balance 
of the March session was that that order 
should continue on indefinitely or for the whole 
time that this Congress should be in session. 
I apprehend it was not the general under- 
standing that the rule prohibiting the suspen- 
sion of the rules except on certain days, which 
is the only protection of the minority, for whose 
benefit I had always supposed. the rules were 
made, was to be suspended so long. I will 
not say that the Speaker is incorrect in his 
ruling, but it does seem to mé that at the time 
the resolution was passed it was not expected 
by the majority, arbitrary and exacting as they 
are, to continue the suspension indefinitely. 

The SPEAKER. That line of argument is 
not pertinent—whether the majority are arbi- 
trary. The gentleman may state his point of 
order, but not indulge in any such strictures 
on the House. 

Mr. ELDRIDGE. I was simply making 
the remark, without reflecting on the other 
side, that the rules which the majority would 
enforce are always arbitrary, and that the rules 
are themselves made for the protection of the 
minority. I think it can hardly be disputed, 
even by gentlemen on the other side of the 
House, that the suspension of the rules for the 
balance of the then session was not intended 
to continue many months, as it has done. 

The SPEAKER. The Clerk will read the 
order made in March last from page 61 of the 
Journal. : 

The Clerk read as follows : 

“On motion of Mr. Txoxss, the rules having been 
suspended for that purpose, ordered that it shall be 
in order at any time during the remainder of the 


present session to suspend the rules by a two-thirds 
vote. 


The SPEAKER. That order was made at 
the first session of the Fortieth Congress, and 
is still iu operation, But it is in the power of 
the House of course to rescind that order and 
leave the matter subject to the ordinary rule 
of the House, allowing a suspension of the 
rules only on Mondays and during the last ten 
days of the session. ` 


The question now is on the motion of the 
gentleman from Ohio [Mr. Scnencx] to sus- 
pend the rules to enable him to offer the reso- 
lution which the Clerk will read. 

The Clerk read as follows: 


Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to inform this House 
whether he has established, or caused to be consti- 
tuted, in the city of New York, an association or 
commission of officers or persons known as the 
“Metropolitan Board of Revenue,” or a commission 
or organization in that city in any way connected 
with therevenue service by any other name or style; 
and if so, that he state under what authority or under 
what provision of law and with what object orfor what 
purpose such a board has been created ; what individ-. 
uals compose it; when, by whom, and under what 
authority they were selected or appointed; what 
powers they exeftise, what instructions have been 
given to them, and what have been up to this time 
their acts or proceedings, collectively or as members 
of such a board, in relation to revenue matters; and 
also that the said Secretary furnish, with his reply 
hereto, copies of all correspondence that the Treasury 
Department or Revenue Bureau have had with offi- 


cer or person in relation to the establishing of said | 


board or its proceedings, including all letters, orders, 
decisions, accounts, communications, or writings of 
any character on record or file in the Treasury De- 
partment or in any bureau thereof having relation 
to or connection with said so-called ‘* Metropolitan 
Board of Revenue” or_any other such commission 
in the said city of New York. 


Mr. ROBINSON, Allow me to withdraw 
my objection. 

_The SPEAKER. The gentleman from In- 
Gene [Mr. Hormax] has renewed thë objec- 
ion. x 

Mr. HOLMAN. -Is it in order to introduce 
a resolution calling for executive information 
at this time ? 


tion was objected to, and it went over one day | 


The question was.taken on suspending the 
rules, and there were—ayes 56, noes 18; no 

uorum voting. i 

The SPEAKER ordered tellers, and ap- 
pointed Messrs. ScReENcK and Homan. 

The House divided; and thetellersreported— 
ayes eighty-two, noes not counted. 

So (two thirds voting in favor thereof) the 
rules were suspended. ; 

Mr. SCHENCK. J demand the previous 
question on the adoption of the resolution. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was agreed to. | 

Mr. SCHENCK moved to- reconsider the 
vote by which the resolution was adopted ; and | 
also moved that the motion to reconsider be 
laid on the table. : 

The latter motion was agreed to. 


Mr. ROBINSON. I now move to suspend 
the rules to enable me to introduce the follow- 
ing resolution: 7 

Resolved, That a committee of five be appointed by 
this House, with power to sitduring the recess of Con- 
gress, to send for persons and papers, and to employ 
a stenographer to examine into the working of the 
detective system of the internal revenue depart- 
ment, into the seizure of spirits and tobacco made by 
persons other than those designated in the acts of 
Congress, and to examine into the disposal of spirits 
and other goods, wares, and merchandise seized or 
sold by order of the courts, and to report by bill or 
otherwise. 

Though the other resolution was good, this is 
ten times as good. I believe that if‘this com- 
mittee is appointed it will save before December 
next $10,000,000 to the United States. But 
if this committee shall be appointed I do not 
wish to take the position usually assigned to 
the mover of a resolution, that of chairman. 
All I ask is that a good committee shall be 
appointed, and I believe that it will save a 
vast amount of money during the next three 
months. 

The question was taken; and there were— 


‘ayes 80, noes 67. 


Mr. ROBINSON. I call for tellers; and 
if it be in order I would like to make a state- 
ment. _ 

The SPEAKER. It can be done only by 
unanimous consent. 

Mr. ROBINSON. One single remark, with 
the consent of the House. Gentlemen around 
me say that they would vote for the resolution 
if I could give any good reason for its adop- 
tion. I will give one reason in a single word. 
I believe the seizures coming before a single 
court alone amount to—— 

Mr. WASHBURN, of Massachusetts. I 
object to debate. 

The SPEAKER. Objection being made, 
debate is not in order. Does the gentleman 
from New York [Mr. Rosrxson] insist on the 
call for tellers. 

Mr. ROBINSON. I do. 

Tellers were ordered, and Mr. Rosixson 
and Mr. Wasupurn of Massachusetts were 
appointed. 

The House divided ; and the tellers reported 
—ayes twenty-five. 

Mr. ROBINSON. Iwill not insist upon a 
farther count. I seethe unwillingness of the 
House to adopt the resolution. 

So the motion to suspend the rules to allow 
the introduction of the resolution was not 
agreed to. ` 

LEAVE OF ABSENCE. 


The SPEAKER. The Chair asks leave of 
absence after to-day for the gentleman from 
Maine, Mr. PETERS. 

No objection was made, and the leave of 
absence was granted. 


BRIDGE AT ROCK ISLAND, ILLINOIS. 
Mr. WASHBURN, of Wisconsin. I ask 


unanimous consent to introduce a joint reso- 

lution, which I ask may be read at length: 
The joint resolution, which was read in full, 

provides that the bridge.at Rock Island, Mi- 


Before 
the question is taken on.allowing the introduc- 
tion of the joint resolution, I ask unanimous 
consent to make a brief statement. 

The SPEAKER. If there is no objection 
the gentleman will proceed. 

There was no objection. . 

Mr. WASHBURN, of Wisconsin. Mr. 
Speaker, it will be recollected that I yester- 
day offered a resolution reciting in the pream- 
ble certain facts, and instructing the Attorney 
General to proceed against the Rock Island 
bridge, to have the same declared a nuisance 
and abated. The reception of the resolution 
was objected to by my friend from Hlinois, 
[Mr. Coor. ] 

I will say to the House (though it is a fact 
which is now pretty well known to the House 
and country) that the Rock Island bridge, 
which has been in existence some ten years, is 
regarded by the people who have occasion to 
navigate the Mississippi river as-a great ob- 
struction and a public nuisance. It is no 
exaggeration to say that property to the 
amount of $1,000,000 has been lost by reason 
of the obstruction of navigation since that 
bridge was erected. Still we have no disposi- 
tion to declare that bridges may not be con- 
structed across the Mississippi river. We 
know they are necessary. But we maintain 
that they should be constructed where they 
will be the least obstruction to navigation and 
in the most approved manner. 

These complaints have frequently come he- 
fore Congress, and in 1866 Congress deter- 
mined that this obstruction to navigation 
should be removed; and accordingly passed 
an act, which is cited in the resolution I yes- 
terday presented. It became necessary that 
there should be further legislation, which was 
adopted at the last Congress. I was informed 
that the railroad companies had wholly neg- 
lected to take notice of these enactments. 

It was believed that they had no intention to 
coöperate with the Government in building a 
new bridge so long as they were quietly per- 
mitted to occupy the old one. It was for this 
reason that I offered the resolution bringing 
the matter before the House. After doing so 
I was called upon by my friend from Illinois, 
[Mr. Coox,] who it seems has been in com- 
munication with the managers of the railroad 
company, and he assured me that it was the 
disposition of the company to proceed to exe- 
cute the laws so far as they were concerned, 
but that there was a misunderstanding as to the 
construction of the law. For this reason I this 
morning ask to introduce a joint resolution de- 
fining the existing law, so that there shall be 
no misunderstanding between the Secretary of 
War and the railroad company or the bridge 
company. This resolution has been submitted 
to the gentleman from Illinois, and is satisfac- 
tory to him, as I believe it will be satisfactory 
to the friends of the free navigation of the Mis- 
sissippi. It will remove any obstacle to the 
Secretary of War proceeding and entering into 
a contract with this bridge company or these 
railroad companies for the construction of a 
new bridge in such manner as will be the least 
possible obstruction to the navigation of the 
river. Ido not desire to press the resolution 
I presented yesterday; but I ask to introduce 
and have passed this joint resolution explana- 
tory of the law. I will say, however, that if, 
the railroad company does not, between this 
time and the next session of Congress, carry 
out in good faith the intention of Congress, 
then we shall insist upon the resolution I offered 
yesterday. 
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Mr: SLIEVENS, of Pennsylvania. Iask the 
gentleman to yield to me for a moment. 
Mr. WASHBURN, of Wisconsin. I will) 


do so. 

Mr. STEVENS, of Pennsylvania. I regard 
this as very large legislation at this season of 
Congress. For two years past we have been 
called upon to legislate in regard to this very 
subject; and I believe that we have appropri- 
ated between two and three million dollars on 
this bridge. 7 

_Mr. WASHBURN, of Wisconsin. We have 
simply appropriated some two hundred thou- 
sand dollars. There was an understanding that 
the railroad company should pay one half the 
expenses of the bridge. 

Mr. STEVENS, of Pennsylvania. 
of our appropriations tó Rock Island. 

Mr. WASHBURN, of Wisconsin. You have 
an arsenal, armory, and workshops there, all 
interested in this bridge; and it was for these 
works that the large appropriations spoken of 
were made. 

Mr. STEVENS, of Pennsylvania. We had 
considerable trouble in regard to this bridge 
at the last session of Congress. There wasa | 
committee of conference of the two Houses on 
the subject, and there was much difficulty in 
arranging for the proper construction of the 
bridge. I hope the resolution will be again | 
read, so that we may see what is its precise į 
effect. 

Mr. WASHBURN, of Wisconsin. The res- 
olution is simply explanatory of the law passed 
at the last session of Congress. 

Mr. STEVENS, of Pennsylvania. I know 
there were efforts made then to make the law | 
as plain as possible. I suggest to the gentle- 
man that the matter had better be allowed to 
go over for the present. 

Mr. WASHBURN, of Wisconsin. I sin- 
cerely trust that my friend from Pennsylvania 
will not object to the introduction of the reso- 
lution. It simply proposes to define the duties 
of the Secretary of War. There are two laws. 
The law of 1866 provided for a new bridge 
trom Davenport to the city of Rock Island 
across the island of Rock Island. Now, bya 
subsequent act, he is in doubt whether he is 
allowed to construct the bridge over Rock 
Island to the Illinois shore. This is to relieve 
his mind so that the work may go on. 

Mr. STEVENS, of Pennsylvania. Would 
it be asking too much to wait first until we | 
receive a communication from the Secretary | 
of War, so that we may exactly understand 
this matter? 

Mr. WASHBURN, of Wisconsin. I do not 
object to calling on the Secretary of War; but 
it is important that the work on this bridge 
should goon. I say to this House that my 
constituents have, during this year, in conse- 
quence of the high water in the Mississippi, 
sustained a loss to the amount of $50,000 by 
the wrecks of rafts of lumber. And that loss | 
was as nothing to the great losses of the steam- | 
boat interest. 

. The gentleman from Pennsylvania [Mr. 
Srevexs] alluded to the large appropriations i 
to Rock Island. ‘hat is true; but, sir, by 
means of these large appropriations you are 
establishing there an arsenal and armory and 
other extensive works, the most magnificent in | 


I‘speak 


the world; and, sir, it is the finest position in || 


the world for such an establishment. It is 
because the Government needs this bridge and | 
the railroad needs it that it has been provided 
that it should be built at the joint expense of 


both. 

The SPEAKER. The Chair thinks that the 
time allotted for the gentleman’s explanation ; 
has expired. . 

Mr. WASHBURN, of Wisconsin. I ask 
for fifteen minutes more to hear the gentleman 
from Missouri, {Mr. Prte,] and the gentleman 
from Illinois, [ Mr. Cook. | i 

Mr. STEVENS, of Pennsylvania. 
to further discussion. 

The resolution was objected to. | 

Mr. WASHBURN, of Wisconsin, moved į 
to suspend the rules, 


T object 


The House divided; and there were—ayes 
50, noes 44. : 
So the rules were not suspended. 


INSPECTOR OF STREETS IN WASHINGTON CITY. 


Mr. ASHLEY, of Ohio, entered a motion 
to reconsider the vote by which the House 
referred to the Committee for the District of 
Colambia a bill abolishing the office of in- 
spector of streets and carriage-ways, &c., in 
Washington city. 


UNITED STATES COURTS IN NEW HAMPSHIRE. 


Mr. BENTON, by unanimons consent, intro- 
duced a bill to. remove the terms of the circuit 
and district courts from Exeter, in the district 
of New Hampshire, to Concord, in said State; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


ADJOURNMENT OVER. 


Mr. WASHBURN, of Massachusetts, moved 
that the House adjourn. : 

Mr. ELDRIDGE moved that when the 
House adjourns to-day it adjourn to meet on 
‘Thursday next. . 

Mr. SCOFIELD. Is there any information 
in the possession of the Chair as to when we 
may expect a communication from the Execa- 


tive? R 
i! The SPEAKER. The Chair has been in- 


formed, by what he supposes to be reliable 
authority, the best authority, he believes, that 
the President does not expect to be able to 
communicate on the supplementary reconstruc- 
tion. bill before Thursday next. 

The House divided on Mr. ELDRIDGE’ S 
motion, and there were—ayes 52, noes 47. 

Mr. WINDOM demanded tellers. 

Tellers were ordered; and Mr. Wrxpo{ and 
Mr. Burr were appointed. Ase 

The House again divided, and the tellers 
reported—ayes 46, noes 60. 

Mr. ELDRIDGE. I call for the yeas and 


nays. : 

The yeas and nays were not ordered. 

So the House refused to adjourn over. 

The question recurred. on the motion to 
adjourn. 

‘Mr. WASHBURN, of Massachusetts. I 
withdraw it to allow the gentleman from Mich- 
igan to offer a resolution. 


WASHINGTON MONUMENT ASSOCIATION. 


Mr. DRIGGS, by unanimous consent, sub- 
mitted the following preamble and resolution ; 
which were read, considered, and agreed to: 


Whereas an association known as “The Washing- 
ton Monument Association” has been in existence 
for some twenty years without having accomplished 
anything, so far as known to the public, beyond the 
partial erection of asquare column on the public 
grounds of this city, now abandoned; and whereas 
it is believed that large sums of money have been 
collected by said association from the public, which 
collections are continued inthe United States Patent 
Office and other public buildings: Therefore, 


Resolved, That the Secretary of the Interior be | 


requested to inform this House, so far as may be in 
his power, what becomes of the moncy collected for 
this object in the Patent Office, and whether he has 
any knowledge of the present condition of the asso- 
ciation, who its officers are, and what they propose 
to do with the funds. 

COURT OF CLAIMS. 


Mr. HOLMAN. ; 
to introduce the following resolution: 
Resolved, That the Judiciary Committee be in- 


| structed to inquire whether any further legislation || 
define and limit the jurisdiction of the | 


is required to € jurisd e 
Court of Claims, and whether the final judgments of 
that court should be subject to any other method of 
revision than that now established by law, and that 
said committee be authorized to report by bill or 
otherwise on any matter concerning the jurisdiction 


| of said court. 


Mr. WOODBRIDGE objected. 
Mr. WASHBURN, of Illinois. Inow renew 
the motion that the House adjourn. 


The motion was agreed to; and thereupon | 


(at one o'clock p. m.) the House adjourned. 


PETITIONS. 


The following petitions were presented under the 
rule, and referred to the appropriate committees: 
By the SPEAKER: ‘The petition of the Yorkville, 


I ask unanimous consent | 


South Carolina, bar, for a session of United States 
court at that place. See wes A 

By Mr. LOAN: The petition of citizens of Daviess 
| county, Missouri, asking that the name of John D. 
| Lay may be placed on the pension-rolis. 


IN SENATE. 
Wepyesbay, July 17, 1867. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
PETITIONS AND MEMORIALS. 


Mr. MORGAN presented the memorial of 
Origen Vandenburgh, praying for the passage 
of an act to incorporate the New York Bay 
Tunnel Company; which was referred to the 
Committee on Commerce. 

Mr. HOWARD presented the petition of 
Charlotte Posey, praying to be allowed a pen- 
sion; which was referred to the Committee on 
Pensions. 

Mr. HOWE presented a memorial of the 
Legislature of Wisconsin in favor of an appro- 
priation to the city of Milwaukee to reimburse 
| that city for expenses incurred in constructing - 
the harbor at the ‘‘ Straight Cut;’’ which was 
| referred to the Committee on Commerce. 

Mr. SHERMAN. I present a petition from 
a number of citizens of Kentucky, praying for 
an amendment to the judiciary acts so as to 
| authorize an appeal to be taken from the court 
of appeals of Kentucky to the Supreme Court 
of the United States in a case involving. the 
rights of the Presbyterian church of the United 
States. They say that the case comes within 
| the meaning, they think, of the judiciary act, 
| but not within its letter. I move its reference 
to the Committee on the Judiciary. 

It was so referred. 

Mr. WILSON presented the petition of 
Anna B. Perkins, praying that out of the sums 
of money to be paid to the imperial Govern- 
ment of Russia under the terms of the recent 
treaty between that Government and the United 
States there shall be withheld a sum suflicient 
to pay the claim of the late B. W. Perkins 
against that Government, until that Govern- 
ment shall grant a full hearing and adjudica- 
tion of said claim by some competent tribunal ; 
which was referred to the Committee on Ap- 
propriations. 

Mr. MORGAN. On Saturday last I pre- 
sented the petition of Nathaniel D. Carlile & 
Son, praying to be relieved from the payment 
| of the increased duties upon certain wool. At 
i that time it was the order of the Senate that 
all petitions should be laid upon the table, and 
| I had that petition laid on the table accord- 
ingly. I now ask that that petition be taken 
from the table and referred to the Committee 
on Finance. 

The PRESIDENT protempore. That order 
| will be made, no objection being made. 

BILL INTRODUCED. 

Myr. WILSON asked, and by unanimous eon- 
| sent obtained, leave to introduce a joint reso- 
| lution (S. R. No. 59) submitting to the Legis- 
latures of the several States a proposition to 
amend the Constitution of the United States ; 
| which was read a first time by its title, laid o 
the table, and ordered to be printed. ‘ 

i DEPARTMENT PRINTING. 
| Mr. ANTHONY. Lask the Senate to indulge 
f 
i 
l 


i 


lit 
| printing in the Departments. 
i The motion was agreed to; and the Senate, 
‘as in Committee of the Whole, resumed the 
| consideration of the bill (H. R. No. 130) sup- 
| plementary to an act entitled “An act making 
| appropriations for sundry civil expenses of the 
| Government for the year ending June 30, 1868, 
: and for other purposes,” passed March 2, 1867. 
Mr. GRIMES. Task that the bill be reported 

as it sfands. 

*Phe Curer Cerk. The bill was yesterday 
amended, and now reads as follows: 


i 
il Be it enacied, de., That the concluding proviso of 
ii section ten of the act described in the title hereof 
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shall not be held to prevent the necessary printing, 
as heretofore done, in the Executive Departments 
and the bureaus thereof by their own employés. 

Mr. ANTHONY. I offer an. amendment 
that I think will meet the objection that was 
made yesterday. Itis to insert at the end of 
the bill, “but the numbcr of persons em- 
ployed in this service. shall not be increased.” 

The amendment was agreed to.: 


Mr. ANTHONY. I am told they have but 
a single compositor engaged in that service. 

Mr. GRIMES. What service? 

Mr. ANTHONY. That this bill authorizes; 
that is, for printing the transfers on the back 
of the bonds and for printing labels to go around 
the bonds and notes, which labels are printed 
upon the refuse paper of the bonds returned, 
the paper cut into narrow strips, and printed 
from stereotyped plates there. 

Mr. GRIMES. I will inquire of the chair- 
man of the Committee on Printing, then, who 
are the compositors that set up the Secretary’s 
report, the Commissioner of Internal Revenue’s 
report, and the President’s message in some 
eases—documents that bear the imprint of the 
Treasury Depdrtment of the United States? 

Mr. ANTHONY. Iam not able to answer 
that; but those documents that I have seen 
have been very few indeed. I have seen noth- 
ing but the President’s message, which I sup- 
pose has been set up there for more conve- 
nience on account of its confidential character, 
and the report of the Secretary of the Treas- 
ury. It would take one compositor but a few 
days to do that. 

Mr. GRIMES. I think one of the greatest 

nuisances about the Treasury Department— 
and I apprehend there is more than one—is 
the printing establishment. I understand from 
the superintending architect that the printing 
establishment there is destroying the building. 
That printing establishment has grown up with- 
out any authority of law whatever. We have 
printing capacity cnough at the Government 
Printing Oflice to do all the printing, and it 
can be done just as safely, just as well, and 
much more economically there than it can be 
done ‘at the Treasury Department. I believe 
we have also a printing establishment at the 
War Department. 

Mr. ANTHONY. Yes, sir. 

Mr. GRIMES. We have a printing estab- 
lishment at the War Department which has 
grown up also without any authority of law, so 
far as I know. I will inquire of the ehairman 
of the Committee on Printing if there was any 
authority for establishing a printing office in 
the War Department? 

Mr. ANTHONY. Iam not aware of any. 

Mr. GRIMES. I think there is no authority 
anywhere to establish any of them. Now, as 
they have engaged in it, this bill merely declares 
that they shall go on and be permitted to print 
as heretofore, provided they do not increase 
the amount of their clerical force. Who knows 
what amount of clerical force they have there 
now? Is the Senator able totell us? Forthe 
specific work which General Spinner wants 
authority to print he only wants two compos- 
itors; but for how. many other purposes they 
desire compositors nobody can tell. I know 
that there are a great many compositors em- 
ployed in the Treasury Department by some- 
body, under some sort of guise. 

Mr. ANTHONY. The printing to which 
the Senator from Iowa alludes as endangering 
the building, if at all, must be the printing of 
the bonds and notes.. That must be done in 
the Treasury building. No one, I faney, would 
recommend that the securities of the Govern- 
ment should be printed at the Public Printing 
Office. They must be printed in the Treasury 
building. 

Mr. GRIMES. Why so? 

Mr. ANTHONY. For security. Ithink it 
would be very unsafe that those should be 
where they could be for one moment Sut of 
the superintendence of the confidential Treas- 
ury officers, 

Mr. GRIMES. I do not know why there 
should be any more necessity to do that print- 


ing in the Treasury Department than to print 
the national currency there; and that is not 
printed there; it is all printed in New York. 
Mr. ANTHONY. Thatris at the risk of the 
banks. n 
Mr. GRIMES. - No, sir; at the risk of the 
United States until after it is delivered to the 


banks. 
Me ANTHONY. This bill does not affect | 
Ido not think that:the 


that printing at all. 
bill is at all necessary; I think that the De- 
partments have all the authority that this bill 
confers upon them, and I believe all the Sec- 
retaries that have hitherto had printing done 
in their Departments. continue to do it, except 
the Secretary of the Treasury. He has had 
so many hard knocks in both Houses of Con- 
gress, and has been so continnally complained 
of here, that hé puts a stricter construction on 
the law than either of the other Secretaries. 
I am perfectly willing that this bill should 
read, if it will suit the Senator from Jowa 
better: 

Provided, That, not more than two compositors 
shall be employed in such service. 

They assure“me at the Department that they 
have but one there. I will consent to that, 
instead of the other amendment, if it is pre- 
ferred. l 

Mr. GRIMES. | If they have only one now, 
why give them another? 

Mr. ANTHONY. I thought we might give 
them a little lee-way. Sometimes they may 
want two perhaps. I have introduced this 
amendment and called up this bill at the re- 
quest of General Spinner, the Treasurer, who 
informs me that he considers it very important 
indeed to the convenient and economical dis- 
patch of businessin his department. I think the 
practice of having general printing done in the 
Departments is entirely wrong. I think I men- 
tioned yesterday that the subject had come to 
the attention of the joint Committee on Print- 
ing, and that we were preparing a bill to require 
all the printing to be done at the Government 
Printing Office; but before presenting that to 
the Senate we wished to confer with the heads 
of Departments and ascertain what necessity 
there was for any printing there, and to give 
them as much privilege of that kind as should 
be thought proper. 
about this bill except to accommodate the 
Treasury Department. I think it ought to 


pass. 

Mr. SHERMAN. T interposed an objection 
to this bill yesterday; but 1 am entirely satis- 
fied, so far as the object as stated to me is 
concerned, that the bill ought to pass. The 
Treasury Department are printing certain 
blanks and forms and indorsements on bonds. 
For instance, yesterday one bank exchanged 
four hundred securities, one security for another, 
to the amount of nearly half a million dol- 
lars. It would not have been very proper or 
safe to send those in charge of a messenger to 
the Public Printing Office, and have them trans- 
ferred there. They have a printing press in 
the Treasury to do this work, and it is executed 
promptly in the presence of the Treasurer him- 
self, or his authorized agent for that express 
purpose. To the extent of printing all the 
necessary blanks, forms, envelopes, &c., in the 
Treasury Department, the biil ought to pass. 


My fear was yesterday that under pretense of | 


this law they would transfer other printing to 
the Treasury and other Departments, and print 
the documents that the Senator from fowa 
refers to, that is, messages and documents that 
ought properly to be printed in the Public 
Printing Office ; but on the statement of the 
Senator from Rhode Island, that they could 
not be effected under the operation of this bill, 
I am perfectly willing that it shall pass. The 
force now employed is very small. Iam told 
by the Treasurer there are scarcely any. There 
are but one or two compositors, and with that 
force they certainly could not commit any very 
great abuse. I therefore have no objection to 
the passage of the bill. 

_ Mr. GRIMES. How does the bill read as 
it is now amended?. 


J have no sort of desire | 


The Chief Clerk read the amended bill, as 
follows: i 


Be üt enacted, &e.; That the concluding proviso of 
section ten of the act described in the title” hereof 
shall not be held to prevent the necessary printing, 
as heretofore done, in the Executive Departments 
and the bureaus thereof by their own employés; 
but the number of persons employed in this service 
shall not be increased. 


Mr. ANTHONY. There seems to be a 
good deal of jealousy on this subject, and I 
am willing that it should read ‘ Treasury De- 
partment” instead of “ Executive Depart- 
ments,”’ if that will make the bill more accept- 
able to Senators. I think that is the only 
Department that so construes the law. The 
question, however, will.arise, if we pass a bill 
giving special permission to the Treasury De- 
partment, whether it will not be construed as 
prohibiting the. other Departments, although 
no other Department puts this construction 
upon the law. 

Mr. SHERMAN. The War Department print 
their general orders, and that is proper. They 
must do it. 

Mr. ANTHONY. Certainly, it is a very 
great convenience for them to print their gen- 
eral orders there. 

Mr. SHERMAN. They must be printed 
there, because they are confidential orders to 
military commanders put in printed form, and 
it is better not to send them to the. General 
Public Printing Office. 

Mr. GRIMES. We are in the habit of 
printing in confidence treaties, nominations, 
and everything of that kind. They have a con- 
fidential bureau connected with the national 
Printing Office, and these War Department 
orders could be printed there with just exactly 
the same secrecy and with as great celerity as 
they are printed in the War Department. Such. 
a thing was never thought of until within the 
last few years as allowing printing to be done 
either in the Treasury Department or the War 
Department. Itis an abuse that sprang up dur- 
ing the war. It might have been a necessity at 
one time, but now it is proposed to continue it 
through all time, after the war has ceased. 

Mr. ANTHONY. I think at the next ses- 
sion there can be a bill proposed that will meet 
the views of the Senate on this question. I 
think there is no difference of opinion upon it, 
but I am of the opinion from what the Treas- 
urer has told me that this printing is very desir- 
able for the convenience and for the economy 
of the Department. I see the Senator from 
Maine on his feet, and will say no more about it. 

Mr. PESSENDEN. Ihave no doubt, as a 
matter of time, that it is important, but I do 
not see the use of extending this privilege 
beyond the Treasury Department. I think it 
ought to be confined to the Treasury Depart. 
ment. I will ask how does it read now ? > 

Mr. ANTHONY. It reads “the Executive 
Departments.” I will amend it so as that it 
shall refer only to the Treasury Department; 
but no other Department construes the law in 
this way, and I think the Treasury Department 
does not construe it correctly. It is merely 
because the Secretary thinks Congress has 
been pretty hard on him, and he is afraid of 
being charged with disregarding the law. 

Mr. FESSENDEN. If the other Depart- 
ments do not construe it in this way, they will 
go on as heretofore, I suppose. 

Mr. ANTHONY. Unless this bill, by spe- 
cially excepting the Treasury Department, may 
make the other construction more imperative 
on the other Departments. However, I am 
willing that the bill shall be amended in the 
way suggested, and then if the other Depart- 
ments want relief they can come and get it. 

Mr. FESSENDEN, That will be better. I 
am not aware that there is any printing estab- 
lishment in the other Departments at all. 

Mr. ANTHONY. There has been in the 
War Department, and Iam not sure bat that 
there has been in the Interior Department. A 
great deal of printing has been done in the 
Departments that I think ought noi to have 
been done there, but I do not think this comes 
under that class. 
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Mr. FESSENDEN. This grew up in con: 
sequence of the printing that was carried on 
there of our bills and notes and bonds and 
those things. . It was found convenient. and, 
atthe same time, economical. -It-was found 
that divers sundry little things could be done 
there instantly when called for, at a saving of 
time and money. There isa printing estab- 
lishmgnt there, and we have made an appro- 
priation of‘some one or two hundred thousand 
dollars to erect a building for the express pur- 
poses of this printing. : ; 

Mr. GRIMES. We have not done it yet. ` 

Mr. FESSENDEN. I know there is a diffi-. 
culty between the architect and somebody else 
on the subject; but we have so far recognized 
it as to put up the building, because. it will be 
absolutely necessary to continue forsome length 
of time the printing of bonds and notes; and 
this printing can be as well done, and more 
economically, and better done at the Depart- 
ment; but Ido not see the use of extending 
it to other Departments, and it ought not to be 
extended to them. 

The PRESIDENT pro tempore. The Sen- 
ator from Rhode Island proposes to amend the 
bill in lines seven and eight by striking out the 
words ‘‘ Executive Departments’ and insert- 
ing ‘‘ Treasury Department.” 

‘The amendment was agreed to. 

The bill was reported to the Senate as 
amended, and the amendments were concurred 
in, and ordered to be engrossed, and the bill 
to be read a third time. It was read the third 
time, and passed. 

CLAIMS ON VENEZUELA. 

Mr. SUMNER. - The Committee on Foreign 
Relations, to whom was referred the message 
of the President, communicating the copy of a 
convention with the republic of Venezuela for 
the adjustment of claims of citizens of the Uni- 
ted.States on the Government of that republic, 
and inviting the action of Congress in order to 
carry out that convention, have had the same 
under consideration, and have directed me to 
report a bill, As there can be no question 
with regard to the bill, and as it is important 
that it should be acted upon promptly, I ask 
the unanimous consent of the Senate to proceed 
with it now. 
into execution. 

By unanimous consent the bill (S. No. 138) 
to carry into effect the convention with the 
republic of Venezuela for the adjustment of 
claims of citizens of the United States on the 
Government of that republic was read twice 
by its title and considered as in Committee of 
the Whole. Tor the purpose of carrying into 
effect the convention with the republic of 
Venezuela for the adjustment of claims of citi- 
zens of the United States on the Government of 
that republic, signed at Caracas on the 25th of 
April, 1866, the commissioner (to be appointed 


by the President of the United States, by and | 


with the advice and consent of the Senate,) 
is to be allowed a compensation in full for his 
services of $8,000, and $10 a day in commuta- 
tion of traveling expenses for the time actually 
and necessarily occupied in going from the place 


of his residence to Caracas and returning to his | 


home after the termination of his duties. « 

If the President of the United States shall 
elect to appoint the minister resident of the 
United States in Venezuela to perform the 
duties of commissioner under the convention, 
such minister is to receive a compensation for 
his services of fifty per cent. of the sum before 


mentioned, pursuant to the provisions of the | 
ninth section of the act of August 18, 1856, ‘to | 
regulate the diplomatic and consular systems | 


of the United States.”’ 

The President is also authorized to make 
euch provision for the contingent expenses of 
the commission under the convention, includ- 


ing the moiety of the United States for the | 
compensation of the umpire and of the seere- | 


tary who may be chosen by the commissioners 


pursuant to the provisions of the convention, | 


as he shall deem just and proper; and such 


> 


It is simply to carry the treaty į 
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sums a8 may be necessary to carry out the 

provisions of the act‘are appropriated out of 

an pene in the Treasury not otherwise appro- 
riated. ate 

P The bill was reported to the Senate without 

amendment, ordered to be engrossed for a 

third reading, read the third time, and passed. 


EQUAL RIGHTS IN THE DISTRICT. 


Mr. SUMNER. I now ask the Senate to 
take up the little bill which I introduced yes- 
terday, in regard to which I think there can be 
no question, to amend the charter of the city 
of Washington. 

Mr. CONKLING. I ask to hear the bill 
read for information. 

The Chief. Clerk read’it, as follows: 

A bill (S. No. 187). for_the further security of equal 
rights in tho District of Columbia. 


Be it enacted, &c., That in the District.of Columbia 
no person shall be excluded from any office by reason 
of race or color, and all laws making any sach dis- 
crimination are hereby repealed. 


The PRESIDENT pro tempore. The ques- 
tion is on taking up the bill for consideration. 

Mr. HENDERSON rose. 
oe SUMNER. There will be no debate on 
that. 

Mr. HENDERSON. The Senator from 
Massachusetts says there will be no debate on 
that question. 

Mr. SUMNER. Of course not. 

Mr. HENDERSON. Of course I will not 
debate it, but I know there are Senators here 
who will debateit. When the Senate adjourned 
yesterday evening we had under consideration 
a bill of very great importance, and we should 
| settle jt in some way. 
| tion; it isthe matter now in order; and I shail 
object to taking up anything until that bill is 
| disposed of. Itisa matter of vital importance, 
one that will save the Government an immense 
amount of money in the one way and will leave 
us subject to an immense amount of tax in the 
other way, in my judgment, accordingly as it 
shall be decided. 
millions of money. This other matter can be 
postponed until we dispose of it, and I there- 
fore object to the consideration of anything 
until the bill to which I refer is disposed of. 

Mr. SUMNER. I have no disposition to 
antagonize my bill against the bill of the Sen- 
ator; but will the Senator bear in mind that 
his bill is in order at one o’clock? It is not 
| yet one o'clock. This bill can be passed ina 
very few minutes. I have no idea anybody 
wishes to discuss it. I believe it would have 
been passed before now if the Senator had not 
| interposed his objection. I ask him therefore 
‘to let it be proceeded with. He has the floor 
at one o’clock on his bill, and J am very desir- 
ons to speed the action of the Senate on his 
bill. As I have now made the motion with 
regard to my bill, I submit that it had betier 
be finished. There can be no objection to it. 
I hope the Senator will withdraw his opposi- 
tion and let it be considered. 

Mr. HENDERSON. 


ji from Massachusetts refers shall be taken up, 


|! the Indian bill will be the business in order at 
one o'clock ? 

Mr. SUMNER. Of course it will, 
is no doubt about that. 


There 


| Senator from Massachusetts. 


ii The motion was agreed to; and the Senate, 
|l as in Committee of the Whole, proceeded to 


It is the pending ques- | 


It involves millions and | 


I will inquire of the: 
|| Chair whether, if the bill to which the Senator | 


| 


i 


consider the bill (S. No. 187) for the further 
security of equal rights in the District. of Co-- 
lumbia. Lo ; 
Mr. SHERMAN. Let us hear the bill-read. 
The Chief Clerk read the bill. . 
Mr. FRELINGHUYSEN. I suggest before 
the words ‘all laws” to insert the words ‘so 
much of.” You do not wantto repeal the whole 
of the laws. 
Mr. SUMNER.. I accept the amendment. 
The PRESIDENT pro tempore. Thatamend- 
ment will be made, no objection being inter- 


posed. 

Mr. HENDRICKS. The Senator from Mas- 
sachusetts was the author of the proposition 
that the colored people should vote. He made 
the commencement of that policy with the 
District of Columbia. He now claims—and I 
believe his party friends have come up to his 
position—that that is to be made universal 
throughout the States. I suppose he will be 
frank enough to inform us whether it is intended 
as the commencement of the policy that negroes 
shall be allowed to become office-holders, to 
hold both Federal and State offices throughout 
the country; whether he regards this as the 
inauguration of that policy? I suppose he 
does from the fact that he expressed with a 
great deal of warmth the other day the desire 
that he might see colored Senators here ina 
very short time. If we are to regard it as the 
inauguration of the policy it is well enough to 
know it. 

Mr. SUMNER. Question. 

The bill was reported to the Senate as 
amended, and the amendment was concurred 
in; the biil was ordered to be engrossed for a 
third reading, and was read the third time. 

Mr. HENDRICKS. I guess we had better 
ae the yeas and nays on the passage of this 

Hl 

The yeas and nays were ordered; and being 
taken, resulted—yeas 25, nays 5; as follows: 

YEAS—Messrs. Cattell, Chandler, Cole, Edmunds, 
Fessenden, Frelinghuysen, Harlan, Henderson, How- 


ard, Howe, Morgan, Morrill of Maine, Nye, Patterson 
of New Hampshire, Pomeroy, Ramsey, Sherman, 


Sprague, Summer, Thayer, Tipton, Wade, Willey. 
Wilson, and Yates—Z. , 

NAYS—Messrs. Bayard, Buckalew, Davis, Hend- 
ricks, and Johnson—5. , 

ABSENT—Messrs. Anthony, Cameron, Conkling, 
Conness, Corbett, Cragin, Dixon, Doolittle, Drake, 
Ferry, Fowler, Grimes, Guthrie, Morrill of Vermont, 
Morton, Norton, Patterson ot Tennessee, Ross, Sanis- 
bury, Stewart, Trumbull, Van Winkie, and Wil- 
iams—23. 


So the bill was passed. 

MESSAGE FROM THE HOUSE. 

A message from the House of Representa: 
tives, by Mr. McPuensoy, its Clerk, announced 
that the House agreed to the amendments of 
the Senate to the bill (H. R. No. 130) supple- 
mentary to an act eutitled ‘Anu act making 
appropriations for sundry civil expenses of the 
Government for the year ending June 30, 1868, 
and for other purposes,” passed March 2, 1867, 

The message also announced that the House 
had passed the bill (S. No. 127) for the relief 
of Melinda Harmon, of the county of Greene, 
and State of Tennessee, widow of Jacob Har- 
mon. 


+ 


COMMITTEE ON RETRENCHMENT, 


The message further announced that the 
House had concurred in the resolution of the 
Senate providing for the addition of one mem- 
ber of the Senate and two members of the House 


i| to the joint select Committee on Retrenchment, 


and had appointed Messrs. T. A. Jexcxes, of 
Rhode Island, and J. F. Bensasry, of Mis- 
souri, such additional members on the part 
of the House. 

The PRESIDENT pro tempore appointed 
Mr. Parrersoy, of New Hampshire, the addi- 
tional member of the joint select Committee 
on Retrenchment on the part of the Senate. 


RELIEF OF DESERTERS, 

The message also announced that the House 
disagreed to the amendment of the Senate to 
the bill (H. R. No. 108) for the relief of cer- 
tain volunteer soldiers and sailors therein 
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designated; asked a conference on the disagree- 
ing vctes of the two Houses, and had appointed 
Mr. J. M. Asuiey of Ohio, Mr. Amasa Cons 
of Wisconsin, and Mr. O. E. Purves of Mary- 
land, managers on the part of the House. 

On motion of Mr. GRIMES, the Senate ad- 
hered to its amendment to House bill No. 108, 

A. subsequent message from the House of 
Representatives announced that the House 
receded from its disagreement to the amend- 
ment of the Senate to House bill No. 108, and 
agreed to the same. ; 


ENROLLED BILLS SIGNED. 


A subsequent message announced that the 
Speaker of the House of Representatives had 
signed the following enrolled bills; and they 
were thereupon signed by the President pro 
tempore: 

A bill (H. R. No. 180) supplementary to an 
act entitled ‘An act making appropriations 
for sundry civil expenses of the Government 
for the year ending June 30, 1868, and for 
other purposes,” passed March 2, 1867; _ 

A bill (S. No. 127) for the relief of Melinda 
Harmon, of the county of Greene, and State 
of Tennessee, widow of Jacob Harmon; and 

A bill (H. R. No. 108) for the relief of 
certain soldiers and sailors therein designated. 


PEACE WITH INDIAN TRIBES. 


Mr. POMEROY. I move that the Senate 
proceed with the consideration of the unfin- 
ished business of yesterday. 

The motion was agreed to; and the Senate, 
as in Committee of the Whole, resumed the 
consideration of the bill (S. No. 186) to estab- 
lish peace with certain hostile Indian tribes; 
the pending question being on the amendment 
offered .by Mr. Hows, to strike out the second 
second section of the bill, as amended, in these 
words: ; 

Sec. 2, And be it further enacted, That said commis- 
sionors are required to examine a district of country 
lying north of the State of Nebraska, west of the 
Missouri river, and east of the traveled routes to 
Montana Territory, upon the waters of the White 
Earth, the Cheyenne, and the Little Missouri rivers, 
south of the forty-fifth degree of north latitude, 
of sufficient area to receive all the Indian tribes now 
occupying territory east of the Rocky mountains and 
north of the Platte river and the State of Iowa; in 
which district there shall be a sufficient quantity of 
tillable land to enable the said tribes to support 
themselves by labor, and if suited to that purpose to 
select and describe thesame. Said territory, when so 
selected, and the selection approved by Congress, shall 
be and remain a permanent home for the Indians 
located thereon, secured to said Indians, subject only 
to tho jurisdiction of the United States. 

Mr. HARLAN. I do not think this section 
ought to be stricken out, with the view I take 
of the subject. There are several points, how- 
ever, suggested by the bill in relation to which 
I desire to submit a very few remarks, and I 
will beas brief as possible, and follow the order 
in which they arise in the bill. 

The object of the bill, I suppose, is approved 
by every member of thé Senate, it being its 
purpose, as I understand it, to remove the 
Indians from the Plains immediately west of 
the settlements in Kansas and Nebraska with a 
view of greater security of life and property 
on the great lines of travel between the States 
on the Missouri river and the Rocky mountains, 
and ultimately the Pacific coast. These Plains 
are now infested, it is said, by a few bands of 
Tndians, numbering about sixteen hundred war- 
riors, that are hostile to the United States and 
committing constant depredations on individ- 
uals and property. Some of them occupy a 
portion of this territory under treaty stipula- 
tions, but as they are now engaged. in hostili- 
ties their rights under the treaties of conrse 
have been abandoned, and the Government 
would have the right to remove them. It is 
thought they can be removed by peaceful means 
more successfully than by a more vigorous 
prosecution of the war against them ; and hence 
the committee propose the appointment of com- 
mussioners to see them and treat with them. 
T think, however, the committee have made a 
mistake in attempting to appoint the commis- 
sioners in the bill itself; and in connection with 


this suggestion I ask their attention to the pro- 
visions of the Constitution, and also to what 
has been the policy of the Government from 
the beginning. The Constitution of the United 
States says: 7 

in i ave power, by. and 
BL BILE Sis pte meray aA dennter to make 
treaties.” . 

I know of no instance in which Congress 
has attempted, through its own legislative 
machinery, or through the action of individ- 
uals appointed by Congress, to make a treaty, 


Powers ; and I see no necessity, if it were not 
unconstitutional, in attempting now to depart 
from what has been heretofore the policy of 
the Government. “With a view of testing the 
judgment of the Senate on this subject, at the 


|| proper time, if no one else shall do so, I will 


move to amend that section so as to authorize 
the President to appoint commissioners to 
negotiate with these Indians. 
| ‘That brings me to the second section of the 
bill, which proposes that these commissioners 
when appointed shall make a selection of ter- 
ritory north of the north line of Nebraska, 
on which to locate the Indians that are now 
residing north of the Platte river. The exact 
question.now pending is the motion to strike 
out that section of the bill, under the belief on 
the part of the Senator from Wisconsin who 
made the motion, [Mr./Hows. ] that all these 
Indians might be removed to whatis called the 
Indian Territory, south of the State of Kan- 
sas and west of the State of Arkansas. I 
think, perhaps, that Senator has not reflected 
that these Indians could not probably live in 
peace with the Indians now located in that 
Territory. The most of the Indians now en- 
gaged in hostilities are a wild, nomadic peo- 
ple, who live by the chase almost exclusively. 
I do not think they make any attempt to cul- 
tivate the soil, or to live by pastoral pursuits 
of any kind; and they would be as dangerous 
to the peace and quiet of the civilized Indians 
i in the Indian Territory as they now are to the 
white settlers on the ‘frontier. But, besides 


-them to remove, 

Mr. HOWE. Upon that point will the Sen- 
ator allow me to suggest to him whether the 
second section of this very bill does not pro- 
pose to send the Cheyennes down into this 
very country, and if they are not Indians for 
all the world cousins-german to the Sioux, 
who, the Senator says, cannot besentthere? 

Mr. HARLAN. I will come to that pres- 
ently, but for the time being will state that the 
Cheyennes are divided, and part of them have 
for along time been inhabiting the southern 
part of the Plains, and part of them have been 
living north. 

But, sir, this section seems to contemplate 
an arrangement with other tribes of Indians 


east of them, as well as those actually engaged 
in hostilities. There are the Crows and the 
Blackfeet, who have inhabited this region of 
country for centuries, and who are as much 
j attached to the soil, doubtless, as the white 
| people are attached to their homes, and they 
would be as difficult to remove as the people 
of Switzerland would be from the hills on which 
they have resided for centuries. 

Mr. HOWE. I understand by the first sec- 
tion of the bill that these commissioners are 
only to treat with those Indians who are 
engaged in hostilities with the United States. 

Mr. HARLAN. The Senator will pardon 
me for calling his attention to the fourth sec- 
tion of the bill, which seems to contemplate the 
negotiation of treaties with all those tribes. 

Mr. HOWE. I am aware of that section. 
Tf that shall continue to be a part of the bill 
| then the Senator’s remarks will be in point. 

Mr. HARLAN. I do not think, Mr. Presi- 
dent, it would be wise at this time to attempt 
to remove all these tribes of Indians from the 


li tion of this territory, 


extreme north to the extreme southern por- 
{t would be difficult, to 


.either with the Indian tribes or with foreign | 


that, it would be exceedingly difficult to induce | 


residing on the spurs of the mountains, and | 


do it by force, and I am quite sure they would 
not consent to go. 

But there is an additional fact in connection 
with this feature of the subject, to Which I 
should like to have the attention of the mem- 
bers of the committee; and that is, that they 
propose but one district of country. or one res- 
ervation. -Doubtless they know, and on my 
calling their attention to it will be aware of 
the fact that these Indians do not live in har- 
mony with each other ; that they are from time 
to time engaged in hostilities, and are at en- 
mity with each other from age to age; and if 
an effort should be made to crowd them all 
on one reservation, it would be laying the 
foundation for their extermination by the hos- 
tilities of each with the other. Hence I think 
that section of the bill, if it should not be 
stricken out, ought to be modified so as to 
allow the commissioners to select ‘‘reserva- 
tions’’ instead of ‘‘a reservation,” with a view 
of locating those that are hostile to each other 
at remote points from each other, with a view 
to their living in peace and harmony, not only 
with the people of the United States, but with 
each other. 

The third section proposes to select asimilar 
district ‘‘south of the State of Kansas, and 
west of the State of Arkansas, including the 
present Indian Territory, or such part of it as 
may be necessary.” I think that section ought 
not to be adopted in its present shape. As I 
before remarked, these Indians are civilized, 
at least a very large proportion of them. There 
are in the neighborhood of sixty thousand 
Indians now residing in this Indian Territory. 
Perhaps one-half of them, in point of gen- 
eral intelligence and civilization, will compare 
favorably with the white people of any of the 
States. They do not live by the chase, but by 
agricultural pursuits. They have a written lan- 
guage, and live under written laws enacted by 
legislatures regularly constituted. In addition 
to this, they own the land in fee-simple. The 
Government of the United States has no more 
legal right to oust them from their possessions 
than it would have to oust you, sir, from the 
homestead on which you live. These Indians, 
however, have, in treaties that were ratified 
about a year since, ceded to the United States 
as trustee for the use of other civilized Indians 
a part of this territory; but they were very 
careful to include in those treaties the pro- 
vision that it was to be for the use of other 
civilized Indians; bringing me to the point 
before named, that they would be as much 
endangered by the location of hostile tribes of 
Indians in their immediate vicinity as white 
people would be; and if we now were to even 
take that portion of the territory that has been 
ceded to the United States for the purposes 
named and bestow it on wild, uncultivated 
savage tribes of Indians, and bring them into 
the immediate vicinity of these civilized tribes, 
and thus endanger their peace and quiet, in 
my opinion the United States would be break- 
ing faith with these Indians in so gross a man- 
ner as not to justify itself to. the approval of 
any member of this body. If that clause in 
the bill, therefore, should stand, it ought, in my 
opinion. to be amended so as to preserve to 
athe Indians now residing in that Territory the 
rights that they can properly claim under the 
treaties that have been ratified between the 
United States and them since the termination 
of the war of the rebellion. 

The PRESIDENT pro tempore. It is in 
order to amend the section before it is stricken 
out. 

Mr. HARLAN. When the proper time 
comes, if the committee, or other members of 
the Senate, should not remove the objections 
that I have to the section as it now stands, I will 
make a motion to amend it in the manner sug- 
gested. 

This brings me to the fourth section of the 
bill, by which these commissioners, when 
appointed— 


With a view to the ultimate concentration of all the 


Indians named in sections two and three of this act 
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on the reservations selected, are authorized to make | 
such treaties with tribes now at peace with the Uni- | 
ted States as wil tend to facilitate that object or 
zomovgobstructions from the lines of travel as afore- 

_ I do not doubt but that I approve the inten- 
tion of the committee in drafting that: section 
of the bill; but it seems to mé that it is too 
broad, and it ought to be modified so as to 
exclude from: its purview the Indians who are 
now residing in peace and quiet on reservations 
assigned to them under treaties between them 
and the United States. There are from thirty- 
five to forty thousand Indians residing on res- 
ervations in the States of Kansas and Nebraska, 
a large part of whom live by agricultural pur- 
suits. They are living in peace and quiet. They 
have not engaged in any of the hostile raids 
made by the wild tribes of the Plains, either 
on the laborers on the railroads or on the set- 
tlements or on transportation trains. They are | 
living in strict conformity with their treaty obli- 
gations with the United States; and I do not 
think we should authorize, and perhaps it was 
not the intention of the committee to authorize 
these commissioners to unsettle these tribes of 
Indians at this time. This bill, as I suppose, 
ought to be confined to the removal of the diffi- 
culties, the extraordinary condition of things 
now existing on the Plains; and the Indians 
living on these reservations in the States to 
which I have referred, living in peace and | 
quiet, in strict conformity with their treaty 
stipulations, ought to be permitted to remain 
there, and these commissioners should be au- | 
thorized only to make treaties with such peace- 
ful Indians as are not residing on reservations 
in pursuance of treaties. 

With such amendments as these, I can vote 
very cheerfully for the bill. I think the com- 
mittee are on the right track, and perhaps, if 
they had had a little more time to mature it, 
the bill would have included the suggestions 
that I have made, or those that would have 
been wiser. 

.Mr. SHERMAN. Mr. President, I have 
made up my mind to vote for this bill, although 
it contains some provisions that I do not ap- 

rove. As weare on the eve probably of serious 

ndian hostilities that will tend to prevent the 
construction of the Pacifie railroad and the 
settlement of the western country, I should vote 
for almost any measure to bring about a cessa- 
tion of hostilities with a view to some final 
settlement of the controversy. 

I should have said nothing in regard to this 
measure but for some observations made 
by my friend from Missouri [Mr. HENDER- 
son] in regard to General Pope and the man- 
agement of military affairs on the:western 
plains, which I think probably did some injus- 
tice to General Pope. Myown opinion is that 
the only true settlement of our Indian difficul- 
ties is to absorb the Indians in our general pop- 
ulation. Our settlements are now spread so 
much over the whole extent of our territory 
that there is no room for the Indian to pursue | 

. his nomadic mode of life. He must adopt, to 
some extent, the habits of civilization or starve, 
or else be fed by the bounty of the Govern- 
ment. Settlements have now reached every | 
portion of the western country. Utah, Mon- | 
tana, Nevada, Colorado, all these Territories | 
have settlements and organized governments. | 

The Indian is driven from his home; he is 
driven from his hunting grounds; he cannot 
subsist in any portion of the western territory 
without the aid of the national Government. 
He has either, therefore, to make war upon us 
and rob and plunder the white people, or else 
be has got to give way to the march of civil- 
ization. 

This may be inhuman, but it has ‘been the 
whole course of Indian affairs since the first | 
settlement of white men in this country. Even 
within my recollection, and that does not go 
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very far back, many Indians lived in Ohio on || re. . 
‘| was an express violation of the treaty. It was 


reservations, on which they had churches, 
schools, and colleges, in which many of them 
were educated, Christianized; they had preach- | 
ers of the Gospel and teachers of schools among | 
them; and yet such was the state of natural | 


hostility between our Indian population and the 
white people around them that they were driven 
from their homes. The white people, in viola- 
tion of treaty, in violation of law, continually 
encroached upon the Indians, provoked quarrels 
which finally led to the interposition of military 
power, and the last vestige of the Indians were 
at last driven from their cultivated homes into 
Kansas; and the tribe which once probably 
owned nearly one fourth of our whole western 
country is now almost out of existence, the 
great, Wyandotée tribe. I believe there are not 
five hundred of that tribe left to tell the tale of 
the disappearance of their race. 

This must necessarily be so. As our white 
population progress westward over the Plains 
they will either absorb the Indian population 
or kill it off. It may be hard; but such is the 
fate of all barbarous communities, all wild 
tribes, when they come in contact with civil- 
ized tribes. If we attempt to absorb them by 
putting them on reservations the same hostility 
continues. The result is that tribe after tribe 
will gradually disappear, until finally the rem- 
nant of the tribe either go off and join some 
other tribes or become vagrants in our streets, 
and finally disappear entirely from the race of 
human beings. You cannot stop or change 
that law of nature. 

There is, therefore, in my judgment, no solu- 
tion of the Indian trouble except the gradual 
and humane absorption into our general popu- 
lation of all the Indian tribes, and all your 
legislation should be based upon that view. 
You may make all the treaties that can be 
written by lawyers or by officers, and those 
treaties will not be observed. Take the very | 
case now before us. You made a treaty with 
the Cheyenne Indians, one of the hostile 
tribes, by which you set apart to*them forever 
as a part of their hunting grounds the upper 


of the+reaty with the Sioux Indians yon have 
no right to go upon any portion of their terri- 
tory, except the right to pass over the main 
emigrant route by way of the South Pass to 
the Pacific. That was reserved. The very 
reservation of that route excluded all others. 
The Indians owned the country north of that 
line and south of that line. They roamed over 
it. That treaty was not violated until it was 
necessary for us to send out a force against 
Utah, when General Johnston selected a bet- 
ter route to Utah, and went then over the route 
that is now to be the route of the great Union 
Pacific railroad; that is, by the Catchpole 
creek, He wentup then by what is called the 
Cheyenne Pass, and so across over into Lara- 
mie Plains, and on to Utah. Then for the 


violation of the treaty that had been made not 
long before. Now what would prevent the | 
United States officers going there? 

Not only that, my honored friend complained 
that General Pope established three military 
stations on the Powder river. How did that 
come about? This very Congress authorized 
the construction of a military road, appropri- 
ated money to build a military road on that very 
line. It was absolutely necessary to do so 
from our stand-point, from our view. Why? 
Because mines had been discovered in Mon- 
tana, north of Utah. There was no way to get 
to Montana except to go through Salt Lake 
City and then go northward, It was a long way 
around. Our people would n&t go a long way 
around when they could go a more direct way, 
especially if there were nothing but Indians and 
wild beasts in the way. The resu# was they 
| made a road themselves up by the Powder river, 
along the base of the mountain, and followed it 
two or three hundred miles. Shortly after- 
ward the delegates from that region asked us 
for an appropriation to aid them in building a 
military road there. Congress granted it. It 
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| a new road inthe region of country and the 
| best region of country that was lived upon by 
i the Indians. It was anthorized by Congres 

| money was appropriated: and your officers 


valley of the very river over which you are || 
now building a railroad. By the stipulations || 


j 


first time this route was laid out in express |i 


i 


were sent out there; and bridges were con- 
structed on this very route by the United 
States. 

What was then to be done by the military 
jauthorities? Were General Pope and the 
| soldiers under his command to stand ‘there 
| where that route diverged from the great Plain 
route to Fort Laramie? The white. settlers 
went there on the road built by the national 
Government, and it became the duty of. the 
ilitary officers to protect. them. The result 
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was that an order was issued, not by General 
Pope, but an order was issued from the head- 
quarters here of the Army of the United States, 
directing that protection should be given to the 
people traveling along the highway built by 
‘the United States Government. In order to 
| give them protection these military forts were 
required. Three of them were ordered to be 
erected along the line of the route. Fort Phil, 
Kearney was erected as oneof them. Remem- 
ber, the whole of this country, every foot of 
it, was set apart for the occupation of these 
Indians ; and yet we authorized a road to be 
constructed here, I think from Laramie ta Mon- 
‘tana. The whole of that country was Indian 
|! country, and reserved for the Indians. H, 
{i therefore, there was any violation of law it was 
| Congress that did it, and all the military offi- 
cers did was simply to protect our own people 
traveling over a route that had been laid out 
by the national Government. In the course 
of that three military forts were required. 
Fort’ Phil. Kearney was one of them, and it 
was at Fort Phil. Kearney that the massacre 
of Lieutenant Fetterman ‘and his band took 
‘place, or very near there. As a matter of 
course there could be no fault found with Gen- 
| eral Pope. 

But my friend from Missouri read an extract 
from General Pope’s report which made an 
impression upon me rather unfavorable to 
General Pope. It seemed as if General Pope 
| treated this subject with a degree of levity. 
‘On the contrary, after reading the dispatch I 
find that I can indorse every word that Gen- 
eral Pope says, and I have no doubt Senators 
will make the same observation when they 
come to read it carefully. General Pope is 
giving simply a narration of his view of Indian 
affairs on the western plains. He had recently 
gone over the whole country, and toward the 
close of his letter he says: 

“A reference to my communicationson this subject 
i for the past twelve months will exhibit the fact that 
I have repeatedly warned the Government that the 
Indian war now upon us was inevitable, and that na 
| reliance whatever could be placed upon treaties of 
peace such as had been negotiated.” 

We know that now; so that 
| prophet : 


i 
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he was a 


“The peace commissioners promise the Indian, in 
| thefirst place, that the whites shall not go into the 
i Indian country, knowing well that it is impossible to 
: fulfill such a promise.” 

And yet this bill as it is reported contains 
‘that very promise, which every one ofr us 
| knows cannot and will not be complied with. 
| General Pope here says that the peace com- 
missioners—not the Army officers, for they do 
not make treaties, but agents sent out from 
the Interior Department—make stipulations 
that they know themselves never have been 
and never will be observed. That isso. The 
stipulations contained in all these treaties were 
violated, yea, they were violated before we 
ratified the treaties, and we never looked at 
the treaties when we authorized the opening 
lof these roads and the construction of the 
| Pacifie railroad. Why, sir, the construction 
of the Pacific railroad, each and every branch 
| of it, isan express violation ofan Indian treaty. 
|| What right had we to authorize the Union 
‘Pacific Railroad Company to build a line of 
| railroad up along the Catchpole creek and the 
| Cheyenne Pass and over the Laramie Plains on 
| the best road to Utah and California? Wehad 
i| expressly agreed that the route of travel over 
i these Plains should be confined to two main ` 
‘lines. one down south through Texas and 
nother by way of the South Pass. “The South 
Pass is more than a hundred miles north of 
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the very line we authorized a railroad to be 
constructed over, and the Union Pacifie rail- 
road now is being constructed, under our law, 
right over the region of country that we ex- 
pressly ‘reserved to these Indian tribes. 
Why, sir, you read in this morning’s paper 
the account of the attack by the Indians upon 
our party at Fort Wallace. What caused that 
attack? Itwas an engineering corps exploring 
2 line for a railroad, running their levels, with 
the compass, the chain, -and all the implements 
they use to lay out a railroad. The Indians 
saw this. They knew what was coming after 
them.. They knew that was but the precursor 
of a railroad. They knew that a railroad was 
to be built there. They, therefore, made the 
-attack to prevent the railroad from being built 
there. 
Mr. HENDERSON. We attacked them. 
Mr. SHERMAN. According to the-news- 
paper account this morning we did not attack 
them ; they attacked us. 
Mr. HENDERSON. 
Wright's report. 
Mr. SHERMAN. 
newspaper account, 
Mr. HENDERSON. Ihave here General 
Wright's report. The Indians were not attack- 
ing the surveying party at all. They were 
atlacking the fort, the military; but General 
Wright sent out his escort, who had charge of 
the surveying party, to help the soldiers at the 
fort, and immediately thereafter a detachment 
of the Indians came out and met our attacking 
party, and in that way the fight commenced. 
Mr. SHERMAN: How came that fort to 
be located there? Simply to protect a route 
that had been marked out by an act of Con- 
gress. Ifwe were talking about special demur- 
rers we might say our laws did not authorize 
them to-go over this particular route; but our 
laws, without exception or qualification or 
reference to any Indian treaty, authorized these 
companies to go on the most direct, feasible, 
and proper route for a railroad from such a 
point to such a point; and there was no refer- 
ence to any exception or any Indian treaty. 
According to the treaty, we had no right to 
build a railroad except by way. of the South 
Pass, and then we must keep along the traveled 
route, because that is the language of the 
treaty; but we authorized the opening of these 
wagon-roads and the building of railroads, and 
our military men established forts in order to 
protect the people building them and in order 
to protect the people who were going to Mon- 
tana and to Utah. 
If you ask me who is wrong about this mat- 
ter, 1 say that the white people are wrong in 
onc sense for invading the land of the Indians 


I have here General 


I am speaking of the 


and for violating the treaty stipulations made | 


with them; but, on the other hand, I say that 
it is the will of Providence that these races 
must give way to the march of civilization; and 
although always in these great movements 
cruelty may be the result, yet in the end great 
good comes to the human family. Although, 
in my judgment, the Indiaas are hardly dealt 
with, although we have violated our promises 
to them, yet, whatever promises we make, we 
cannot protect them from the inevitable destiny 
by which they must disappear from the face of 
the earth or be absorbed in the white popula- 
tion of this country. If that is a cruel idea, it 
is made cruel by the logic of evenis. 
part of that higher law which will not be con- 
trolled by the simple. agencies of your statutes 
ov by any act of ordinary human beings. 

I say, therefore, our military officers were 
not wrong in what they did here, because 
they simply carried into execution the laws of 
Congress. 1t Would not do for General Pope 
to stop and inquire and say that the Indian 
treaty being anterior to and of superior force 
to the law of Congress, therefore the Indian 
treaty must be observed and not the law of 
Congress, We would not tolerate that for a 
moment, 
stop to inquire into the validity of a law. They 
must obey their orders. They must leave the 
law-making power to judge of ihe law and the 


It is a! 


These military officers must not | 


courts to construe it. They must execute the 
orders that, are given. ‘Therefore when an 
order is given to a military officer to protect a 
particular line of travel, that includes the right 
to build forts for the protection of that line of 
travel and to use all the necessary aids and 
agencies and means. It seems to me, there- 
fore, that there. is no ground for criticising 
either the declarations or the acts of General 
Pope in laying out and locating these forts and 
in maintaining his authority there. What he 
says is literally true, that the peace commis- 
sioners have put in these treaties stipulations 
that never have been and never will. be com- 
plied with. lt is not the fault of the Army 
officers: the fault is in making stipulations 
or promises to the Indians when we have a 
moral certainty that those stipulations cannot 
and will not be performed. He goes on to say: 

“The peace commissioners promise the Indian, in 
the first place, that the whites shall not go into the 
Indian country.” 

That is contained in all our treaty stipu- 
lations. 


“ This is the first and most persistent demand of the 
Indian, a demand readily conceded, but never exc- 
cuted, Other provisions are inserted in the treaty 
equally certain to remain unfulfilled, ‘he Indian 
has lost all confidence in such promises, and only 
makes a treaty to secure the money and supplies 
which accompany it.” 


That is true. ~ 

“In this unscrupulous manner treaties are made 
and violated on both sides, and in this manner they 
will continue to be made unless sume change in our 
Indian system is effected.” p 

Ts not that true? I appeal to every Senator 
who is familiar with the subject to know if it 
is not true that we have ourselves violated these 
treaties whenever they stood in our way. Ifa 
little settlement of one hundred white people 
on the top of the highest hills of the Rocky 
mountains should eall on us’ for aid and pro- 
tection against the Indians, or if they should 
discover gold in any valley of that vast region, 
and our settlers from all parts of the country 
should go there, Iask whether any Indian treaty 
would ‘stop or stay the current of emigration 
thither? We know it would not. Ifthe whole 
Army of the United Staies stood in the way, 
the wave of emigration would pass over it to 
seck the valley where gold was to be found. 
They never look at your Indian treaties and 
do not care anything about them. 

Mr. FESSENDEN. Then why should we 
follow them up? 

Mr. SHERMAN. I do not see the use of 
making these stipulations. What General Pope 
says is true, that we have in an unscrupulous 
manner made and violated our treaties, and 
put in those treaties stipulations that we knew 
could not and would not be observed. Why, 
sir, I have here, I sent to the Library and got 
the famous treaty of Grenville, made by Gen- 
eral Wayne I think in 1805 or 1806, by which it 
was stipulated with certain Indian tribes that a 
large portion of the State of Ohio should for- 
ever belong to the Indians, that they should be 
divided by a geographical line from the white 
people. How long was that treaty observed ? 
Not oneyear ; and now the very region of coun- 
try that was set aside for the Indian tribes in 
Ohio contains over a million white people. 
General Wayne, Mr. Jefferson who approved 
the treaty, and all who took part in it simply 
made a stipulation which they had no power 
to perform, and no human agency, no human 
power could have enabled them to carry out 
the stipulations of that treaty. 

I believe that if you should gather these 
Indian tribes within the region of country 
described in this bill the white people would 
invade them. In the first place, I think you 
give them land that they cannot oceupy. They 
cannot go upon the lands that are described 
in the second section of the bill and make a 
living. . It is not a place where they could find 
either their food or their clothing. The buf. 
falo would never enter upon any portion of 
that territory, because the buffalo always keeps 
where the grass is good and where he can find 
something to eat. The land that you propose 
to give to the northern reservation has been | 
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known as the bad land of that country since 
the French first crossed those Plains. “When 
you leave the valleys of the Plains, you reach 
a high and arid region where there are no sum- 
mer rains, where they cannot have irrigation, 
and where the grass withers and parches, and 
where neither an Indian nor a snail can live. 

Therefore, I say, if you would carry literally 
into effect the terms of this bill, you would 
make a condition that it would be impossible 
to perform, and, therefore, you wonld come 
within the criticism of General Pope, every 
word of whose declarations on this subject is 
perfectly true. 

My own opinion is that there is no solution 
of our Indian troubles until we regard the 
Indians as subjects of the United States, to be 
dealt with kindly and humanely, to be fed where 
necessary, to be clothed where necessary, tobe 
treated as a great Government should treat the 
wards of the Government until they are edu- 
cated and able to support themselves. The 
true way, in my judgment, would be to put 
them on small reservations as a means of tuition 
only; but the very moment the wave of settle- 
ment comes to these reservations, let them be 
absorbed in the general populatiou, with the 
right to vote, to hold office, and do whatever a 
man can do. That is the only way in which 
you can civilizethem. There are Indians from 
al the tribes that have livedin the United States 
that are now respectable citizens of the United 


: States, and I can recall to mind men among 


them who would be worthy to adorn this Cham- 
The only 
way, however, that you can educate the Indians 
is first by inoculating them with all the vices 
as well as all the virtues of Christian civiliza- 
tion. In that process one half of them will 
disappear, and the other half may possibly 
make pretty good citizens of the United States. 
But this thing of keeping them apart, sepa- 
rated from the white population, as a easte to 
be governed by the whitts without any authority 
here, without any political power, will always 
fail to succeed, and in the end will lead to war 
and the extirpation of the Indian tribes. 

I have said all I desire to say on this subject. 
I shall vote for any measure that will put off 
an Indian war. It is an inglorious contesi— 
one in which our Army certainly does not 
desire to take any part. ‘They ean gain no rep- 
utation by fighting with these Indians. Indeed, 
the only way to fight with them is by assuming 
their own weapons. It may seem hard for us 
to burn villages, as General Hancoek did, to 
murder women and children ; but how are you 
going to fight with savages? I wish that every 
Senator here could travel over the Plains and 
see the habits and character of these Indian 
tribes. I saw a part of the very band which 
committed these massacres; that is, the old 
men and the women and children. I noticed 
that there were no males among thera between 
the ages of twenty and forty, or scarcely any. 
The old chiefs were there, and they would talk 
peace and smoke the pipe with you as often as | 
you chose, and the women and children would 
beg of you, while their young men were on the 
war path two.or three hundred miles away. 

How are you going to fight the Sioux band 
of Indians; the band that destroyed. Lieuten- 
ant Fetterman with ninety-four men, entrapped 
them in an ambuscade, and then killed every 
man of them, mutilating their bodies, sealping 
them, deforming them in the most odious and 
revolting manner, until not a single person was 
left to tell the tale? How are you to deal with 
those people? Would you follow them? Why, 
sir, you might as well follow the wind. On 
their light ponies, armed with their native 
weapon, the bow and arrow, with the expert- 
ness of the Arab, yea, with more than the 
expertness of any branch of the human family, 
they send over the Plains, and your infantry 
and cavalry might as well’ chase the wind. 
You cannot fight them in that way. The only 
way to fight the Indian is to go to his wigwam 


| where his women and children are left, cap- 


ture them if you choose and hold them as 
prisoners of war, or rather as I would do, I 
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think, if I had the power, I would bring back 
the women and children into the settlements 
and keep them there, far beyond the reach of 
their husbands and fathers. I would not hang 
them nor slaughter them, but I would. feed 
them. You never. can defeat the Indian by 
attacking the Indian himself.. You must go to 
his habitation, for, after all—you call him semi- 
civilized—he is an affectionate creature, who, 
sooner or later, will come-back to the buffalo 
robe that covers his wife and his children ; and 
if you have the control over their persons, you 
have the control over him, and only in that 
way. : 

Sir, it is impossible to pursue these Indians 
over the Plains with our. troops unless you 
adopt the western mode of fighting, and our 
friends here would revolt at the old manner of 
fighting the Indians. Then men who had felt 
the wrongs of Indian warfare, who had suffered 
some grievous wrong from them, took up the 
tomahawk and the scalping knife in Indian 
fashion. Like Cooper's hero, they assumed 
the dress and fashion of the Indian, and then 
the prowess of the white man, even in barbaric 
virtues, was greater than that of the Indian. 
By that means alone can you fight the Indian 
warrior—by assuming his dress, by assuming 
his weapons, by following upon his track. You 
may fight him in that way; but who desires to 
see the United States fight the Indians in that 
way? That was the way by which the Indians 
were driven from the States of Pennsylvania, 
New York, and nearly all the middle States. 
That was the way by which the Indians were 
driven from Indiana, and Ohio, and the West. 
As a matter of course, no one proposes to fight 
them in this way; but there is no other way of 
fighting the Indians except either by arming 
eur pele in the West ina kind of uncivilized 
warfare to destroy the Indians, or else to seize 
their people, men, women, and children, 
wherever you can find them, and bring them 
within the reach of civilization, far within our 
lines. There you can control and manage 
them. f 

But, sir, as I said before, I did not intend to 
take up the time of the Senate, but only to 
make these remarks, especially in regard to 
General Pope and the course the military offi- 
cers generally have seen fit to pursue. Itis a 
very ungracious task I know, and Senators 
around me know, for some of them have told 
me, that our officers there are begging on the 
one hand the white people not to go to the 
Indians, fighting them off. The people out 
West want to offer a premium for scalps. They 
want to resume the old-fashioned way of fight- 
ing the Indians. The army stands there as a 
bulwark against the white as well as a bulwark 
against the Indians. It is a very unpleasant 
aititude. Now, if this bill does open a way by 
which a parley may be brought about, by which 
we may have some kind of conference with 
the Indians, which at least will postpone mur- 
der and robbery and massacre for a while, I 
am willing to vote the half a million dollars 
involved jn it, with the hope that some good 
may result ; at least that some delay may be 
caused in the operations now going on upon 
the Plains. From the advices we have, a des- 
ultory warfare now exists over a region of 
country nearly eight hundred miles long by 
three hundred miles wide. If we can stop this 
warfare by the spending of a considerable sum 
of money it will be a saving, not only of our 
funds, but I think of the character of our 
civilization and the character of our nation. 

Mr,POMEROY. Ishall vote for this bill 
as a sort of temporary measure, as the Sen- 
ator from Ohio has said. I do not believe tha 
any system of this kind will be a permanent 
settiement. I agree with what the Senator 
from Ohio has said very fully in regard to that 
point. The Senator's information, however, 
differs from mine in one respect. I never 
have known an Indian tribe go to war and 
leave their women and children exposed. 

Mr. SHERMAN. I did not say they did, 

Mr. POMEROY. I understood the Sen- 
ator to say he met their old men, women, and 


children, andthe old men would smoke: with 
him, and the women and children would beg. 

Mr. SHERMAN. Thatis.true; but at that 
time the warriors were off north. They pro- 
fessed to be at peace. There was no war 
then. That was in August of last year; but 
only three months afterward that particular 
‘band of Indians, no doubt the very men then 
away from their homes, committed the murder 
of Lieutenant Fetterman and his command. 

Mr. POMEROY. They might have gone 
into war afterward; but my information about 
Indian warfare is, that when a tribe propose 
to go to war, the very first thing they do is 
to remove their lodges and their women and 
children, and they never leave them exposed. 
When General Hancock burned a village, the 
very fact that they. had a village ought to have 
been evidence to him that they were not fight- 
ing, for their first business is to destroy their 
villages themselves. Their villages consist 
simply of buffalo-skin tents got up in an extem- 
porized and temporary manńér. The first 
business of the tribe when they go to war is to 
destroy their own villages, move their women 
and children, and then they select their war- 
riors and make their attack, if an attack is to 
be made. 
General Hancock that that band particularly 
were not at war, or they would not have had 
any village for him to burn. 

I agree with what the Senator from Iowa has 
said in regard to trying to get these Indians 
upon one reservation or two reservations. It 
cannot be done. If you amend this bill by 
striking out the second section, and undertake 
to remove them all into the Indian country, it 
is a thing preposterous. You might just as 
well remove them into Delaware; you might 
just as well remove them into my own State 
or any other State. These roving bands of 
hostile Indians who are at war cannot be put 
down among civilized Indians. If that was 
attempted they would only destroy each other, 
and it would only be a hasty effort at extermi- 
nation. I believe that this eommission, instead 
of being limited, as the bill prescribes, should 
have more latitude, and instead of selecting 
one or two reservations, should have discretion 
to recommend at least several; and then it 
will be for the action of Congress to approve 
or disapprove. 

I believe, however, religiously, that the only 
ultimate solution of this whole question is, 
that the Indian shall take his place among 


as he must ultimately, or there is nothing ex- 


extinction. ‘The fact is, there are battles with 
fate that cau never be won. We may have as 
many theories on this subject as we please. I 
believe that these Indians should be concen- 
J trated, and let the different tribes take their 
i choice. Those that prefer to go north, let 
them go north, and those that prefer to go 
south, ict them go south. But they ought 
not to be put on reservations with other In- 
dians ; and it may not be prudent even to put 
| them alongside of civilized Indians. 
should be sufficiently removed, so that they 
will know definitely their limits; and those 
limits should not interfere with the prescribed 
limits of other tribes. 

This is a most difficult and delicate question, 
but I can see nothing better than to commit it 
to a commission with large discretion. I would 
not limit them in this law to particular localities 
! and defined boundaries. 
| country, and let this commission go out there, 
las there is nothing final in their action, with 
| enlarged powers to find a suitable country for 
f the Indians. If they are prescribed in this 
| statute so that they cannot go where they ought 
to go, they will simply report that they have 
not been able under the provisions of this bill 
| to locate them where they ought to be located, 
land that will be an embarrassment which we 
shall meet at the next session. Instead of 
striking out the second section, you ought to 
|} put in another section very much like it; that 


li is, that they may examine both the southern 


cept his destiny that awaits him, which is | 
J. : 


i 


It ought to have been evidence to | 


other men and accept the march of civilization, | 


| 
j 


They | 


i 


That is an immense | 


|! 


and northern country and select one or more 
reservations, and I would give them. enlarged 
powers, because, afterall, they can only recom- 
mend. I shall vote for this. bill. Tlike the 
amendments suggested by the Senator from 
Towa, and I hope he will make them. < 

Mr. HOWE. Ido not pretend to be skilled 
in Indian affairs; but I have taken something 
of an interest in this question ever since my 
recent trip to the West, and I think, if I bave 
not a very correct idea, I have got a very 
fixed idea as to what ought. to be done. I 
have this idea to begin with: that whatever is 
done; ought to be done at once. The fact is, 
you are expending from one to two millions a 
week to defend a widespread frontier popula- 
tion that you must defend, and to protect an 
already voluminous commerce which is pout- 
ing through that country between the Missis- 
sippi and the Pacific. You are expending, I 
say, from one to two millions a week. Hostil- 
ities, you are told, actually exist. It is a fact. 
Blood is running; and why? I think I know 
why. It is not because anybody wants to fight 
in the world. I am perfectly satisfied the 
Indians no more want to fight than we do. 

Mr. FESSENDEN. Nor balf as much. 

Mr. HOWE. Nor half as much, the Sen- 
ator from Maine says. Certainly the United 
States, whatever may be the disposition of 
individuals, does not want to fight this rem- 
nant of Indians. It is just as conclusive, in 
my mirfd, that this remnant of Indians do not 
want to fight the United States; and yet they 
are fighting, and they are fighting, as I believe, 
for all the world just for that reason that you 
have seen two drunken men fight: because in 
their staggering condition they happened to 
collide, and because they have not moral force 
enough to separate themselves. We are fight- 
ing just for those reasons. We have come to- 
gether, these Indians with our frontiers ; we 
have got by the ears; and we as yet have not 
discovered any way of getting apart. I do 
think, upon my soul, Mr. President, that this 
bill tends to a separation in some of its fea- 
tures; and’ I do think, if the Senate would 
attend rightly to it, it ean be perfected so as 
to effect a separation, and a separation, I do 
believe, for all time. 

I subseribe almost word by word, and letter 
by letter, to the gospel just proclaimed here by 
the Senator from Ohio. I want to make a 
qualification: it is true historically that the 
obligations of your treaties have not been 
attended to or observed at all by our Govern- 


| ment ax by our people; but it is not true that 


the American people or the American Gov- 
ernment cannot be trusted. The obligations 
of a treaty will be observed when you find a 
treaty which ought to be preserved. A title is 
as secure and as safe in the United States as 
it is anywhere in the world. When a man 
claims under a title that ought to be respected, 
that title is respected here as much as any- 
where else. But the trouble is that by your 


| treaties heretofore you have turned out to bar- 


barisni immense tracts of country which were 
needed by civilization. Now, you ought not 
to do that, and you eannot do it. You must 
remember that already this population of ours 
has taken hold of both our coasts, the eastern 
and the western. You must remember that 
the emigration of the world is being poured in 
here, and it will have free course; it will run; 
and I believe it will be glorified. You cannot 
any more limit the swash of this population by 
treaty, than you can protect by treaty the 
Nahant beach against the surges of the ocean, 
and you should not try it. Humanity! That 
is no dictate of humanity which requires that 
civilization should stand back while barbarism 
has free scope to disport ifself here or else- 
where. 

But, Mr. President, while I hold that the 
highest humanity demands that barbarism 
and not civilization should give way, Ido hoid 
that there is a civilized and a barbarous way 
also of making barbarism give way. The Sem 
ator from Ohio I think has struck the very 
truth of this matter when he says that these 
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populations must be absorbed. You cannot 
give them.any of these great paths by treaty 
or ‘otherwise and observe. those obligations, 
for the very reasons he has stated. They have 
not been observed before; they will not be 
hereafter. 

I had but two purposes in rising. One was, 
and I have already- fulfilled that, to say amen 
to what the Senator from Ohio bas said, and 
the other was, to add a little by way, as the 
preachers sometimes say, of practical applica- 
tion, [Laughter.] If it be true that the only 
way of solving this Indian problem is to civilize 
and absorb these populations—for certainly the 

« Senator from Ohio would admit that itis idle to 
talk of absorption until some degiee of civiliza- 
tion has preceded it—if it be true that this is 
the only way to solve this problem, what does 
that policy dictate to us now? 

Remember, Mr. President, and the Senate 
will remember, that the pending question is 
upon striking out the second section. What 
is the second section? It is a proposition in; 
structing this commission to select upon what 
have been known from the time our first voy- 
ageurs went over the country between the 
Mississippi and the mountains as the, bad 
lands, and set apart another large area within 
which all the Indians east of the Rocky mount- 
ains and above the Platte river are to be con- 

. gregated, and you are to bind them by the 
stipulations of a treaty to stay there, and you 
are to bind our people by the stipulations of 
the same treaty to keep off. 

In the first place, I have to say that I believe 
those Indians are too smart ever to make any 
such treaty, and itis useless to send any com- 
mission out there with any such instructions. 
In the next place, it would be absolutely im- 
possible to maintain such a treaty, and for two 
reasons: that very territory selected there 
fronts Towa and Minnesota.” It is in the path 
of one column of western emigration that is 
constantly going toward the mountains. It is 
right in the path of what will soon be, I be- 
lieve, the great route to Montana and the 
country west, and you cannot keep the white 
people out of it; but if you could, that is not 
the great difficulty ; you could not keep the 
Indians upon it. 

Why, Mr. President, we have already—that 
is, if you subscribe as heartily to the theory of 
the Senator from Ohio as I do—agreed that we 
must commence now to civilize all these In- 
dians, and the Sioux and the Cheyennes among 
the others, What do you mean by civilization? 
Teach them gradually to abandon the pursuits 
of the chase as a means of living, and gradu- | 
ally to learn to obtain their living from the 
soil. So, then, it is gravely proposed here, 
with that policy in view, to take these wild | 
Indians of the Plains, who perhaps never saw 
a hoe in their lives, and who certainly never 
handled -one, and turn them out on the bad 
lands west of the Missouri as apprentices in 
the way of agriculture. That is a poor place 
for them. Take a New England neighborhood; 
take a neighborhood in Maine, where I was 
raised, and where they work twenty-six hours 
a day [laughter] to get a living; take such a 
population, so hardy, so resolute, so educated 
to effort, put them out there, and they might 
live. I would not insure them, but they 
might live. But it is proposed here to instruct | 
this commission to make these stipulations 
with a band of savage Indians, to put them up 
there to learn the business of agriculture. N 0, 
sir; put them up there and you would educate 
them not in this branch of effort, but you 
would perfect their education in the great busi- 
ness of plundering and killing and Starving. 
Yes, sir; you propose by this second section of 
the bill to instruct the commission to go out 
there to collect these hostile tribes, and to ask 
them, almost in so many words, what they will 
take to go up there north of Nebraska and the 
White Earth river, upon the bad lands, and 
starve to death. That is the proposition that 

y this second section this commission is in- 

structed to go out there and make to them, I 


would not send any such proposition. 


I said yesterday, when I moved this amend- | 
ment, that I thought all these Indians should 


be collected down here in what is known to-day 
as the Indian Territory. .The Senator from 
Kansas says it cannot be done. 

Mr. POMEROY. It cannot. 

Mr. HOWE. The Senator from Kansas 


repeats that it cannot be done. I have but: 


one reply to make to that, and that.is to say it 
can be done. Yes, I have another reply to 
make, and that is, it ought to be done. I have 
one more reply to make, and that is, it must be 
done, or you never will have permanent peace. 
Hither they must be sent there or those who are 
there must be.sent somewhere else. Mr. Pres- 
ident, you have-about fifty thousand or sixty 
thousand Indians down there in that Indian 
Territory. It is the most capable territory 
there isin the country. There is asection and 
a half of Jand to every man, woman, and child 
there. Do yousuppose that the American peo- 
ple arc going to stand back and leave that large 
quantity? There are not, probably, two acres 
to a section of it under cultivation, and those 
the easiest to cultivate, the most productive. 
I agmit these estimates are rough, but there 
are not. probably two acres to a section under 
cultivation. I know they own these lands by 
the stipulations of our treaties, just as these 
other Indians own their lands. You propose 
to induce them tosell. Why do you not induce 
these who are down there to sell also? You 
know that it is for the interest of those men to 
sell. You know the money we should pay 
them for the land, properly expended, is worth 
more to them than the land itself, unoceupied 
as itis. Why not put these Indians there? 

But these are uncivilized, you say; these are 
barbarous; these are savage; and those down 
there are semi-civilized; there will be collis- 
ions. Are the Indians down there more civ- 
ilized than our white population on the fron- 
tier are? You have got to put them somewhere ; 
and there is danger of their being in contact 
with somebody. Are you more careful to pre- 
serve them from contact with those half-civil- 
ized Indians than you are with our own popu- 
lation? Will not your control over them be as 
ample; will not your means of protection be as 
adequate for these Indians already there as 
they will be for our populations, put them 
where you will? 

What, then, is the advantage of putting them 
there? Why, there is land that hardly an In- 
dian can help cultivating; and he cannot help 
producing from it if he does cultivate. What- 
ever you sow grows. There is the place to 
learn the business of agriculture. There is the 
place to commence the instrifction of these pop- 
ulations. There are streams running through 
it, I am told, swarming with fish. There is 
some game left yet. This helps. Your annui- 
ties must cke out their support. 

Mr. President, it seems to me that the very 
lessons taught us so forcibly by the Senator 
from Ohio this morning call upon us to con- 
centrate our efforts at this time upon selecting 
one reservation, and not a dozen. I have 
thought this the best one, because I believed it 
to be the most capable. If there is any other 
anywhere else, I am just as willing to take that ; 
but I think they had better all be got together. 
Why cannot these Indians be moved down 
there? Do you know how large that nation is 
that we are fighting with? The Indian Burean, 
I believe, tell us that of the hostile Sioux bands 
there are about seven thousand; of the hostile 
Cheyennes among them there are about eight- 
een hundred; and of the Cheyennes and Ara- 
pahoes, who now belong down in this very 
country under existing treaties, there are about 
four thousand—altogether thirteen thousand 
men, women, and children in these nations 
with which we are at war, and in which we are 
spending from one to two millions a week. 

Some one asked me this morning if it was 
proposed to board these Indians at a first-class 
hotel. Well, I told him I had never heard that 
the proposition was made by any one, but who- 
ever made it was a statesman. { Laughter. } 


| You had better board them at the Fifth Avenue 


H 


Hotel or anywhere else than undertake to con- 
trol them by the agency of war; build houses 
of correction for them; do anything but fight. 
Now you must fight of course; but I do 
believe that, sent out with proper instructions, 
the commission proposed in the first section 
of this bill would effect an arrangement which 
would not ouly postpone this fight, but prevent 
it, remove the causes for it, make the Indians 
feel as though at last their good was looked 
after as well as our.own. They can be made 
to understand that they have no business to 
lie in the way of the commerce that is already 
pouring through their country. They can un- 
derstand that as well as we can. They can be 
made to understand how important it is to their 
interests as well-as our own that they should 
get out of the way of it. Only let them see 
that while we ask them to get out of the way 


i| of it we are willing to make them compensa- 


tion and take care of them elsewhere and I 
believe they will go quietly. I was assured 
while I was out in the West, by one of the 
most experienced agents I think we have in 
the service of the Government, that whatever 
fair treaty you made with these Indians would 
be obeyed implicitly by them; that an order 
enforcing any treaty that was proper to be 
made with the Indians, issuing from any of the 
departments at Washington, would be promptly 
obeyed. I believe it. Mr. President, I have 
occupied more time than I intended. 

Mr. HOWARD. Mr. President, this dis- 
cussion thus far has surely, so far as I am con- 
cerned at least, thrown a good deal of light 
upon the subject, and I am very glad indeed 
that it has taken place. The subject is one 
of great gravity, greatimportance. Nobody 
denies that. We ought to treat it as of that 
character. There seems to be no doubt of the 
fact that Indian hostilities exist upon our fron- 
tier, and that they have eventuated in many 
cases in scenes which humanity must deplore, 
both in regard to the whites and in regard to 
the Indians themselves. Our first object, as 
men loving justice and anxious to maintain 
our own self-respect, ig to ascertain what are 
the real causes of these hostilities and conten- 
tions; what are the real grounds of complaint, 
if there be any on the part of the Indian 
tribes, which have led them to take up arms, 
and what wrongs may have been committed by 
our own people toward the Indian tribes ; and 
after having acquired this information it will 
then be our duty, an indispensable duty, for us 
to apply the remedy. 

Now, sir, it appears from the statement of 
the honorable chairman of the Committee on 
Indian Affairs, and also from that of the hon- 
orable Senator from Ohio, that whatever may 
have been the conduct of the Indians, the 
United States had committed wrongs upon 
them. It appears that by our treaties with the 
Indian tribes who are now acting in hostility 
agaiust us, we stipulated not to enter their ter- 
ritories except in a certain way; not to inter- 
meddle with their hunting-grounds, but to leave 
them alone undisturbed, and that instead of 
obeying this obligation on our part, even the 
Congress itself has proceeded to enact laws 
for the construction of railroads through the 
Indian Territory and wagon-roads through the 
Indian Territory in direct contravention, of the 
terms of those treaties. 

Mr. MORRILL, of Maine. 
will allow me to interrupt him ? 

Mr. HOWARD. Certainly. 

Mr. MORRILL, of Maine. The Senator is 
laboring under an entire misapprehension. I 
know it has been asserted, and he is repeating 
what has been asserted, but there is not the 
slightest foundation for the assumption that 
Congress has done any such thing, either author- 
ized the construction of railways through this 
country in violation of treaties, or authorized 
the construction of wagon-roads. It is an 
entire misapprehension of the whole thing. I 
was on my feet some time ago to correct it, but 
I did not get the opportunity. I will show the 
Senate that it is an entire misapprehension. 


Mr. HOWARD. Congress has certainly 
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authorized ‘the construction of a wagon-road 
leading to Montana, has it not ? 

Mr. MORRILL, of Maine. Not within five 
hundred miles of the scene of the difficulty. 

Mr. HOWARD. A road running through 
the Indian country. i 

Mr. MORRILL, of Maine. Not through 
this Indian country, and not within five hundred 
miles of it. . 

Mr. HOWARD. Through an Indian country 

` where we had no right to go? 

Mr. MORRILL. No, sir. 

Mr. HOWARD. ‘That isa question of fact 
about which I am not as well informed as the 
Senator from Maine. - 

Mr. MORRILL, of Maine. That is an entire 

misapprehension of the law and the stipulations 
of the treaty, as I will show by and by. 
_ Mr. HOWARD. I was about to say that if 
it be the fact that Congress has authorized the 
construction of railroads and wagon-roads 
through the Indian country where we have no 
right to go it is very much to be regretted. 

Mr. RAMSEY. Allow me to state to the 
Senator from Michigan that we certainly passed 
a law, I think two years ago, making an appro- 
priation for a wagon-road up the Cheyenne 
river, through the very country we now propose 
to locate these Indians upon. ; 

Mr. HOWARD. I would inquire of the 
honorable Senator from Missouri, the chairman 
of the Committee on Indian Affairs, whether 
that be not the fact. Did not Congress by a 
formal statute authorize the eonstruction of a 
wagon-road through a portion of the Indian 
country where we had no right of passage by 
treaty? 

Mr. HENDERSON. I believe so, but not 
over this route. 

Mr. HOWARD. 


it was, 

„Mr. MORRILL, of Maine. Not where this 
difficulty has occurred; that is the point. 

Mr. HENDERSON. I will read the act of 
March 3, 1865, the only act on that subject | 
which I have been able to find: 

“That the Secretary of the Interior be, and he is 
hereby, authorized and empowered tosurvey, locate, 
and construct the following wagon-roads”— | 

Note the fact that the authority is given to | 
thé Secretary of the Interior, not to the Secre- 
taryof War. The military authorities were not 
empowered to locate any road anywhere ; but : 
the authority was given to the Secretary of the 
Interior, who has charge of the Indian depart- 
ment— 

“ First, A road from Niobrara to the mouth of the 
Turtle Hill river, and thence, upon, the most direct 
practicable route, to Virginia City, in Montana Ter- 
ritory, with a branch from the mouth of Turtle Hill 
river, or such other point as may be selected, to 
Omaha. 

“Second, A road from a point at or near the mouth 
of the Big Sioux river, via Yancton, Dakota Terri- 
tory, toa point at or nearthemouth of the Big Chey- 
enne river: thence up said river to its main forks; f 

| 


I do not care what route 


thence up the north fork to a point of intersection 
with the road from Niobrara. , 

“Third. For a road from a point on the western 
boundary of Minnesota, to be determined by the || 
Secretary of the Interior, to a point at or near the || 
mouth of the Big Cheyenne river. | 

“Fourth, A road from Virginia City, in Montana, 
upon the most practicable route, to Lewiston, in 
Idaho.” 

Then the law goes on to appropriate the | 
money to enable the Secretary of the Interior 
to construct these roads. i 

Mr. HOWARD. I am very much obliged | 
to the honorable Senator. Now, I will ask 
him whether these roads, or some of them, do į 
not pass through or are not contemplated as | 
yassing through the Indian country. I think | 
every one of these roads isin that category. | 

Mr. HENDERSON. I of course am not 
perfectly familiar with the geography of the _ 
country; but according to my understanding | 
of the routes indicated here, neither one of |; 
them would have gone over the land of the f 
Ogallallas and Brulés, belonging to the Sioux | 
tribe. Neither of those routes would have || 
passed over their lands at all, the lands ad- | 
mitted to belong to them by the treaty of 1851. || 

Mr. HOWARD. Well, Mr. President, the |, 
Indian tribes cannot very well draw a distinc- !i 


i| is high time that we correct the evil, and that | 
i 


| igan permit me to state the facts? 


| to get all the light I can upon the subject. 


| Sully or Fort Rice. 


been acted on, and has never become a law. Í 
' Some of the other tribes I have named have 


'Sthem, and the Senator will by examining the 


tion between the authority of the Secretary 
of the Interior and that of the Secretary of 
Var—— : 

Mr. HENDERSON. That was not the 
point. My point was that the war officers. 
undertook to do a duty for which they had no 
authority, and which had never been conferred 
on them at all. -In fact, a route was opened 
where there was no authority even for the Sec- 
retary of the Interior to open it; and in cga- 
sequence of this act the war came. : 

Mr. HOWARD. ‘Then the ground of com- 
plaint on the part of the Indians is this, I 
suppose: thatthe authority of the United States 
has been used in establishing roads through 
Indian territory where the United States had 
no right to penetrate. That is one ground, is 
it not? And further, that the United States, 
through some of its officers, has been building 
forts within the Indian Territory where the 
United States had no right to establish forts. 
That I understand to be the great ground for 
complaint. Well, sir, I do not suppose the 
Indian tribes are very careful to.look into the 
question whether the Secretary of War or the | 
military authorities are authorized by Œt of 
Congress to do these various things of which 
they complain. It is not natural they should 
do so. It is sufficient for them to know that 
the Government of the United States, through 
some of its functionaries, is encroaching upon 
its possessions. That is the point. 

Mr. SHERMAN. I will reply to my friend 
from Michigan that the authority was exercised 
to a certain extent without the consent of the 
Indians. We attempted to open the road; that 
was the beginning of this trouble. 

Mr. HOWARD. That was the causa belli. | 
Well, sir, if our authorities have been guilty 


| of any of these derelictions, and especially if | 


the Congress of the United States have passed , 
acts authorizing trespasses of this description | 
to be committed upon the Indian Territory, it | 


we correct our own wrongs, before we make | 
any particular complaints against the Indians. 

Mr. HENDERSON. Now, in order to | 
shorten this matter, will my friend from Mich- 


Mr. HOWARD. Certainly. Iam anxious 


Mr. HENDERSON. There are various 
tribes on the road to Montana. The Sioux 
Indians consist of a large number of different 
tribes. Itisanation: therearealarge number | 
of them, some thirty or thirty-five thousand in 
all. There are different tribes. The Ogallalla 
and Brulé bands are the most numerous and 
the most warlike in this confederacy of tribes, 
and, as I understand, are the rulers, the con- 
trollers; perhaps they have as much influence 
as Austria and Prussia formerly had in the 
German Confederation over the other German 
States.. Then there are the Minniconjons, 


f 


the Lower Brulés, the Two Kettles, the Black- | 
feet Sioux, the Yanctonnais Sioux, and the | 


Ogallallas of the Missouri river up about Fort | 


There are some twelve 


| or thirteen different tribes ; and we have treaty i 


There was a treaty made, but they say not with 
their leading men, and they object to its ratifi- | 
cation, and say it docs not conform to their , 
wishes. By that treaty we undertook to get a | 
route across this country; but the leading 


treaty stipulations with the United States, and | 
those treaty stipulations permit the Secretary | 
of the Interior to build roads provided we pay | 
the Indians just as we would pay any citizens | 
of the United States for damages in crossing | 
their lands. It requires a stipulation with 


i 


treaties discover that this is the fact. f 


| members of the tribe objecting to it, it has i 
i: never been ratified by the Senate; it has never | 


i 
i 
i 


i 


| 
} 
| 


Mr. HOWARD. Have they been paid at all 
for those lands? à ' 

Mr. HENDERSON. The objection would 
have been made by these interior Indian tribes 
to the Secretary of War opening a road across 
their lands, becauseno payment was to be made . 
under such an arrangement as that. The 
Brulé and Ogallalla bands object for two rea- 
sons: first, that neither the Secretary of the 
Interior nor the Secretary of War had a right 
to run any road there at all; and in the next 
place, if the Secretary of War did open it, there 
could be no payment made to them, and there 
was no proposition to pay them a dollar; hence 
it was that Congress had a right, as I conceive, 
to pass the law referred to by the Senator from 
Ohio; and therein he commits an error. He 
says that if we pass laws authorizing officers 


i to commit trespasses we ought to stand by the 


officers. We never authorized the war officers 
to open any road at all; we authorized the 
Secretary of the Interior, but we had treaty 
stipulations with those tribes over whose lands 
we proposed to authorize the Secretary to open 
roads by which the Secretary was bound to 


i pay them when he did open the roads. 


Mr. SHERMAN. Ihave not as perfect a 
knowledge as 1 like to have when I speak to 
the Senate about a matter of fact; but [know 
that the Secretary of the Interior to some 
extent did execute this law by marking out the 
route, defining its course; and the first diffi- 
culty with the Indians grew out of whatis called 
the Niobrara route. The first controversy 
between the Sioux bands and our own people 
grew out of the attempt by the Secretary of 
the Interior under this law to open up. that 
road, The military authorities, as a matter of 
course, had to protect the people. They did 
not open the road, but when our people were 
doing what the law authorized them to do, of 
course the military were called upon to sup- 
press the trouble which grew out of the open- 
ing of the Niobrara oi which, I believe, is 
through the very line of country occupied by 
the Sioux. 

_Mr. HENDERSON. Not by those bands of 


Sioux. 

Mr. HOWARD. Well, Mr. President, there 
appears to be a cloudy state of facts here; an 
embroglio, which I do not pretend to under- 
stand; a sort of Gordian knot, which some are 
anxious to cut with the sword and some are 
anxious to untie honorably and skillfully. For 
the present I am in favor of endeavoring to 
untie the knot without cutting it, and if the 


| United States, through the Secretary of the 


Interior, the Secretary of War, or any other 
of its functionaries, has committed a wrong 
upon the Indians, it is our duty, and ought to 
be our pride, to hasten to its correction ; and 
as a preliminary step to that correction, to 
make an inquiry of the Indians themselves and 
ascertain what are the real grounds of their 
complaints. Let us, therefore, send a commis- 
sion and confer honestly and peacably with the 
chiefs and head men of those tribes, with a 


i view to ascertain the grounds of their com- 


plaints. I guaranty, if we will send a com- 
mission of honorable men among them and 
hear their complaints and listen to what they 
have to say and to confer with them as friends, 
hostilities will cease and we shall thereafter 
have an opportunity to settle this matter in the 
best possible way. For the present at least, 
let us, if possible, abstain from rushing into 
a general war with these tribes, which may pos: 
sibly result in their utter extermination, and 


‘which may possibly leave us, after all, in the 


wrong; and I do not wish to occupy that posi- 
tion. Let us confer with them, let us meet 
them; let us have an Indian talk with them 


i| and ascertain what they have tosay; and then 


if there are any real grievances of which they 
have ground to complain as against us let us 
hasten to remove that by legislation. I am, 
therefore, in favor of the enactment of the 
first section of the bill appointing a commis- 
sion. I do not care whether it is appointed by 
Congress or whether it is turned over to the 
Executive to appoint the commission. My 
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great object is to have a conference ‘with the 
Indians, a friendly interview and a friendly 
understanding, so that both parties may know 
clearly what. each one complains of. I think 
that would put an end to the war for. the 
present. i ness ras 

We know very well, Mr. President, how it is 
with Indian, tribes, When an insult or an injury 
is done to a single member of an Indian tribe, 
although it may be done by a humble private 
individual citizen of the United States, the tribe 
itself deems it a duty to-take up the cause of 
the injured Indian and avenge it by a regular 
Indian movement. These difficulties sometimes, 
as we know perfectly well, resultin the slaughter 
of men, women, and children. I desire to avoid 
all that. I prefer to confer with the Indians 
and ascertain if possible whether we can settle 
this thing peacefully. 

I shall vote also for the motion of the Sen- 
ator from Wisconsin, to strike out the second 
section of the bill. That second section con- 
templates the ultimate establishment of a large 
portion of the tribes now subsisting between 
the Rocky mountains and the Missouri on a 
tract of country lying north of Nebraska. Ido 
not think the people concerned in this project 
will be very well content with it. I do not bo- 
lieve that those portions of the United States 
which are immediately interested in the busi- 
ness of emigration and settlement in the far-off 
West will be well content that so large 4 tract 
of country north of Nebraska as is contem- 
plated by this section shall be thus set apart 
for the permanent home of the Indians. About 
how much is it likely that this reservation will 
occupy? Let us look at it. 

In 1886, when General Jackson established. 
the Cherokees and the Chickasaws and the 
Seminoles west of the Mississippi upon what 
is known as the Indian country there, there | 
was a grant made by the United States to those | 
several tribes in fee-simple ; the extent of that 
grant could not be much less, if at all less, 
than the superficial contents of the State of 


Arkansas, which lies on its east. It is about | 
the size of the State of Kansas. If you look | 
upon the map you will discover it. It is now | 


proposed to establish Indian tribes upon the 
north of Nebraska very much in the same way, 
and the tract of country that will necessarily 
be occupied if this project shall be carried out 
will not be much less in extent than the pres- 
ent State of Kansas. It will necessarily extend 
far up northwardly toward the national bound- 
ary line. It may, and probably will, extend 
north of the forty-fifth degree of north latitude. 
If you will look on your maps you will dis- 
cover this. | 

Now, sir, we have granted, as I observed : 
yesterday, to the Northern Pacific Railroad i 
Company the right of way through all the ter- | 
ritory of the United States upon any route | 
which the company may select north of the 
forty-fifth degree of north latitude, and it is. 
by no means impossible that it will turn out: 
that this immense reservation in favor of those 
Indian tribes who are to be hnddled together 
upon it will actually embrace the route of that 
road. Our faith is already pledged to that 
road to pass at any point the company may 
select north of latitude forty-five; and I have 
no idea of encroaching upon the rights of the 
company. Itis our duty, of course, as every 
Senator knows, to preserve the privileges of 
that company as of all other companies intact 
and inviolate. Ido not suppose it is in the 
contemplation of the honorable Senator from 
Maine to disturb their rights and privileges. 
I take it not; I hope not; but he will see at. 
once if he glances at the map that this may be 
one of the results of this immense reservation. 
If the section is not stricken out, I shall offer 
an amendment so drawn as to protect and pre- 
serve the rights of that company. 

Bat, sir, [am opposed entirely to this attempt 
to establish the Indian tribes in that region of 
country, I do not believe in itat all. I do 
not believe in its practicability. The Indians 


| still there stands the everlasting fact proved to 


are @ roving race. You will find it utterly | 
impossible, by any ceurse of education or teach- | 


ing or preaching, or by whatever means you 
may see fit to. employ, to reconcile the wild 
Indians such as these tribes are to the business 
of agriculture or to the habits of civilized life. 
That experiment has been going on for the 
last two hundred years and more. It com- 
menced with the very discovery of this country, 
and good men, philanthropists, Christians, mis- 
sionaries of every denomination, have-had the 
subject very much at heart, and have expended 
millions of dollars from the days that Elliot 
first commenced the attempt in Massachusetts 
down to the present time; and what is the 
present result of all these humane and philan- 
thropic efforts to civilize and Christianize the 
Indian? Sir, the net result of the whole is 
hardly worth speaking about. From some 
fatality or other, no matter what, it is perfectly 
apparent that the North American Indian can- 
not be civilized, cannot be Christianized. The 
most effectual attempt in this line that ever 
was made was undoubtedly that of the Jesuits, 
who commenced and carried on the settlement 
of Canada. No enterprise of a philanthropic 
or religious character was ever prosecuted with 
as nch zeal, perseverance, and self-sacrifice 
as was that of the Jesuits to Christianize the 
North American Indians, and whatis the result 
to-day? You will find, if you go along the 
line of the lakes and visit the oceasional Indian 
settlements in that vast region of country, here 
and there a small settlement of Indians who 
make a profession of the Roman Catholic 
religion ; but they are few, they are still igno- | 
rant, very few of them depend at all upon ! 
agriculture or the habits of civilized life. 

If, therefore, it be the purpose of the Senator | 
from Maine or of any others to accomplish the | 
civilization or Christianization of these Indian | 
tribes by locating them on that region of coun- | 
try north of Nebraska, I have to say that in 
my humble opinion ihe attempt is entirely 
fruitless and will turn out so to be, whatever 
may be the amount of effort exerted in that 
direction. | 

Besides, sir, within the limits of this con- 
templated reservation will be, so to speak, 


herded together a great many thousands of H 
| 


Indians, composing a great many Indian tribes, 
many of them hostile to each other, having 
held hatreds, incompatible in their habits and 
tastes and in their feelings; and I guaranty 
if this project shall be carried out that there 
will be more destructive Indian wars within 
these limits than have ever taken place among 
the tribes who are running at large over the 
Plains, and those difficulties caunot fail to 
embroil the white population in the same wars 
and in the same contentions ; so that, instead 
of having peace by the establishment of this 
reservation, you will have protracted wars, con- 
stantly occurring wars, and in the end you will | 
be compelled, not only by the very necessities 
of the Indians themselves, but by the irresisti- 
ble pressure of the white population from with- 
out, to remove them to some other locality, to 
take them away and lay hold of their lands you 
have thus reserved and sell them to the settler 
who is pressing onward into the West. That 
will be the result; and that will in a few years 
be the result in regard to the southern Indian 
reservation, known as the Indian district west 
of Arkansas. 

Itisin my judgment absolutely vain to make 
these attempts to reduce the Indian to civiliza- 
tion or to habits of agriculture. We may 
regret it, we may mourn over it; we may sor- 
row over the impracticability of the thing; but 


us by an experience of two and a half cen- 
turies that the North American Indian cannot 
be civilized, cannot be Christianized. We can 
then deal with him in such manner as shall 
best protect his rights and prolong his exist- 
ence upon the face of the earth. He must 
yield before the advance of the white men. 
He cannot throw himself across the path of 
progress. - It is in the very nature of things 
that barbarism, which is but another name for 
feebleness and dependence, must yield before 


the firm tread of the white man,:carrying for- 


ward, as he always will, the flag and the insti- 
tutions of civilization. f 

Let us, therefore, commence our reforms in 
our Indian affairs by endeavoring to ascertain 
the wrongs which exist, by hearing the com- 
plaint of the Indian, by doing justice to him, 
and not launching out upon any experiment 
which in the end may make a bad matter worse. 

Mr. RAMSEY. Mr. President, it seems to 
me that one great difficulty in considering this 


‘question in the Senate arises from the fact that 


we assume an obligation which is not forced 
upon us at all, to settle the whole Indian prob- 
lem, that has been a very vexatious one from 
the beginning of the Government, and is likely 
to continue as long as an Indian remains upon 
the continent. I think we had better defer the 
settlement of that great question until an occa- 
sion when we shall have more time for delib- 
eration than we have now. At present an 
indian war is on our hands; the construction 
of railroads to the Pacific is interrupted; the 
travel across the continent is interrupted ona 
particular line, but nowhere else. There is 
no trouble elsewhere among the fifty or sixty 
tribes of Indians on the continent. The war 
is confined to the Sioux Indians, the Chey- 
ennes, and the Arapahoes, the warlike Indians, 
as has been said by the Senator from Wiscon- 
sin, probably not: exceeding from seven to ten 
thousand. . Why then thus hastily, within an 
hour or two of our’ adjournment, should we 
assume to settle this whole, great, vexed In- 
dian question? There is no necessity for it. 
Confine your commissioners to treating with 
the Indians you are at war with; go no further 
than that. They are very few. Arrange with 
them if you can. Let the commissioners ascer- 
tain where a proper reservation can be had for 
them, and indicate to them that if the Senate 
approves of what may be done they may be 
located on it. That is all you need at present, 
and reserve the consideration of the great 
question for the regular session in the winter, 
when you will have more time to deliberate 
on it. 

But, sir, if the Senate were disposed to go 
into the question so broadly, I doubt very 


|! much whether the best men have been selected 


for this commission. I recognize here the 
names of men who are familiar with the Indian 
character, men who are in every way fit to be 
on this commission. Among them is my own 
constituent, General John B. Sanborn. “Long 
acquaintance with the Indians has made him 
eminently fit for such a position. So with Mr. 
Bent, Kit Carson, and others. But as to some 
of the generals named, able, patriotic, and 
gallant men as they are, I doubt whether they 
have that familiarity with Indian affairs which 
would justify us in putting in their charge 
the selection of reservations, for that is all 
that is wanted, on which to place the hostile 
Indians. I think we should confine ourselves 
to that at this time, and next winter take up 
and deliberately consider.a bill having: for its 
scope and purpose the settlement of the whole 
Indian problem. There are now only fifteen 
thousand Indians to be provided for, warriors, 
squaws and papooses. A comparatively small 
reservation will answer the purpose. Why 
Should we now arrange about the Blackfeet 
and the Assiniboines and the Crow Indians, 
and all the others that are not at war with us? 
Why should you want to find a reservation for 
them? Why provide for them in this bill? 
By the way, the bill is not consistent with itself, 

The first section provides that the commis- 
sioners shall have power and authority to call 
together the chiefs and head men of such tribes 
and bands of Indians as are now waging war 
against the United States. That, I have no 
doubt, was the chief purpose of the committce 
in the introduction of the bill, and it is very 
proper; but the second section goes further 
than that, and it requires the commission to 
select a reservation upon the rivers named, 
west of the Missouri and north of the Platte, 
in which there shall be “a sufficient quantity 
of tillable land to enable the said tribes to supr 
port themselves by labor; and the territory 
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when selected and the selection approved by 
Congress, is to"remain a permanent home for 
the Indians. 
the Indian tribes now occupying territory Cast 
of the Rocky mountains. Thatisa larger busi- 
ness than presses upon us at this timd. Why 
should we now trouble ourselves about the 
Indians that are peaceable? ‘his section 
includes, as I said before, the Crows, the 
Assiniboines, and the Blackfeet, who are not 
at war with us at all, who are at home and are 
provided for. We are by this bill assuming a 
task thatis notimposed upon us, that isentirely 
gratuitous. > 

_ Then, although we contemplate in the first 
instance treating only with hostile Indians, you 
go on and provide a reservation for Indians 
who are not at all hostile and who are far away 
from where this trouble is. The fourth section 
goes still further and authorizes the commis- 
sroners— 

With a view to the ultimate concentration of all 
tho Indians named in sections two and three of this 
act on the reservations selected, are authorized to 
make such treaties with tribes now at peace with the 
United States as will tend to facilitate that object or 
remove obstructions from the lines of travel afore- 
sald, 

It seems to me we ought to confine ourselves 
at this time to what is the object of the com- 
mittee so far as it is portrayed in the first sec- 
tion, and there we ought to stop; confine our 
action to the appointment of a commission to 
make arrangements with the hostile Indians, 
and recommend to the Senate some proper 
reservation for the location of these hostile 
Indians; and whatever other action is required 
in regard to Indian affairs should be deferred 
until the next session. f 

Mr. HARLAN. Mr. President, I approve 
heartily of the suggestions made by the Senator 
from Minnesota, and before I had the pleasure 
of hearing his remarks I-had prepared an 
amendment, which is in strict harmony with 
the views he has presented; and as it is nowin 
order, I believe, I will offer it. The proposi- 
tion being to strike out the second section, I 
propose to amend the matter before itis stricken 
out by striking out all after the word ‘‘that’’ 
in the second section and inserting: 

Said commissioners are required to examine, and 
select districts of country lying north of the State 
of Nebraska and west of the Missouri river, of suf- 
ficient area to receive all the Indian tribes now occu- 
pying territory east of the Rocky mountains and 
north of that river and the State of Lowa, not now 
peacefully residing on permanent reservations under 
treaty stipulations, in which distriet there shall be 
sufficient tillable and grazing land to enable said 


tribes respectively to support themselyes by agricul- | 


ture and pastoral pursuits in said districts. Said 


districts, when so selected and_the selections ap- | 


proved by Congress, shall be and remain permanent 
homes for the said Indians to be located thereon, and 
no person, not members of said tribes, shall ever be 
permitted to enter thereon without the permission 
of the tribe interested, except officers and employés 
of the United States: Provided, that said districts 
shall be so located as not to interfere with the trav- 
eled highways located by authority of the United 
Peer theprobablerouteof the Northern Pacific 
railroad. 


Mr. MORRILL, of Maine. I do not rise to 


enter into the debate at any length, but to | 


notice some few points which have been stated 
in the course of it, and to state the only object 
which I had in this bill and notice some of the 
objections which have been made to it. 


Mr. President, it seems to me that the case | 


before us, upon the statements and views 
presented by Senators, is one of first impres- 
sion, as the lawyers say, and I will say in some 
respects of novel impression. ‘The honorable 
Senator from Michigan [Mr. Howarp] sits 
down with the solemn asseveration that accord- 
ing to the history of the Indian tribes in this 


country it is a settled fact that they cannot be | 


civilized; that they are not subject to civiliza- 
tion: that if they are members of the human 
family they are not susceptible to the influences 
to which the human race generally yield; and 


as inexorably, wholly intractable and subject 


io some supposed fatality; and he seems to | 


contemplate it, I do not say with any degree 
of cquanimity and satisfaction, but as a thing 
settled that they are to become extinct; and 


This reservation isto receive alk, 
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| ing grounds, and the graves of his fathers. and 


| Well, sir, I meet him on that, and say that he 


of course the American people are expected 
to act upon that solemn sBeverstian: That is 
to be the fundamental idea npon which we are 
to inaugurate a policy with regard to the 
Indians. Hesays two hundred years of Amer- 
ican history verify that statement. 

I hope that is not so, and I am the last man 


on earth to believe it is so. At any rate [hope 


I shall never come to that conclusion. Nor do 
I believe that American history discloses any 
such fact. Sir, there- are civilized Indians in 
this country. Does the Senator know that? 
There are many civilized Indians. In spite of 
the merciless and faithless policy of this Gov- 
ernment there are civilized Indians, and there 
are many of them, and there are enough to 
repel this assumption of the honorable Senator 
and to vindicate their race to a place in the 
scale of humanity, and show that they are the 
children of acommon father ; that they belong 
to-human kind, that they are susceptible to its 
emotions, that they may be influenced by the 
considerations which influence other human 
beings. The history of American civilization 
shows no such ihing as the honorable Senator 
supposes, and Í am sorry that the utterance 
has come from him. 

Sir, I have been accustomed to hear in the 
last twenty years this same assumption in re- 
gard to another race, that not only American 
history had taught that the negro was not capa- 
ble of civilization, was inferior, was not aman, 
was not entitled to our consideration, and that 
three thousand years of the world’s history had 
proved it. Who believes it? Has not the 
negro in the last six years shown that that was 
a libel on hisrace? Have we not stood here |} 
to verify, it by our legislation, and have we | 
not placed him now on the common scale of 
humanity by our laws? And that Senator has | 
contributed as much perhaps as any other man | 
in that direction, and now ‘he turns upon the | 
poor Indian, and tells you that the great Amer- 
ican nation, which could put down gigantic 5 
rebellion and civil war, which could emanci- | 
pate a race and enfranchise it and elevate it | 
to the plane of a common humanity, and | 
declare that ithad absolute rights which should | 
be respected and protected. He tells you that i} 
a nation which could do all that and defy the | 
world in arms cannot protect three hundred f 
thousand red men from the fate which he insists || 
is inexorable and tends to their extinction! I; 
deny it utterly. | 

I do not propose to legislate on any such || 
theory, on any such assumption. ‘he Indian || 
is a man, and he is entitled to protection, and | 
I never will consent to legislate on any other | 
theory than that. He is susceptible of civili- i 
zation Ido not doubt. His history shows it. || 
His race has vindicated itself amid perils and 
difficulties that have surrounded him ever 
since the dawn of civilization on this conti- 
nent. We declare here now that we want 
an adequate portion of land on this conti- | 
nent, over which he roamed, and which, under 
God, in some sense belonged to him, and to 
which our fathers said he had at least the right 
of possession. In the bloody days of the 
Revolution, in the ‘struggle for national inde- 
pendence they called him brother, and asked 
him to come to their side and vindicate our 
right to this continent as an inheritance to him 
and to us. Now, sir, when we have stripped 
him of his possessions, taken away his hunt- 
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driven him on.cither side to the center of the | 
continent to which our population is rapidly ; 
tending, the honorable Senator from Michigan | 
says he will raise his ‘‘ feeble voice’ against | 
any attempt to secure to him a foot of ground | 
on which he shall stand and say it is his own. | 


is entitled to a portion of the continent, once | 
his own, adequate to his necessities; and If 
take up the refrain of the honorable Senator | 
from Massachusetts, so often repeated here | 
and elsewhere, that the only salvation for the l 
negro whom you have enfranchised is land to | 
stand on; and I say the only hope for the | 
Indian is that he shall have a piece of land on | 


which he shall stand, and the “border” shall 
not prevail against him; the nation shall stand 
behind him, and when population advances, 
shall guide it and guard it, and protect him 
against its invasion. 

That is my doctrine, and that is the doctrine 
of the committee. Let this commission’ go 
anywhere within the limits of this continent, 
select a suitable patch of land anywhere for 
the Indian, where they shall say as a human 
being he can subsist by honest industry upos 
the supposition I agree that he is to turn his 
attention to the arts of civilization; and let it 
be his. That is all the committee propose. 

Then, sir, we are met with other objections. 
This is only one of the difficulties which are 
supposed to be inherent in the subject. I need 
not say that this doctrine looks tothe extine- 
tion of the Indian. The honorable Senator 
says he laments it. May we not be told that 
one of his humane views must lament such a 
conclusion as that. He laments it; but he 
sees no escapefromit. It looks, and he does 
not disguise the fact, to the utter extinction of 
the entire race, and he thinks it is only a ques- 
tion of time. You move him to one reserva- 
tion to-day, to be removed from that to-mor- 
row at the point of the bayonet. Thus far in 
our career we have communicated to the In- 
dian nothing but our vices, and the worst of 
them. ‘That is the condition of the Indian to- 
day; and Senators rise here and excuse them- 
selves from applying a radical remedy by the 
declaration that he is a barbarian and an out- 
law she is a vagabond on the earth; he hath 
no abiding place ; itis fated that he is to be 
doomed to utter extinction! 

My honorable friend from Ohio not now in 
his seat, [Mr. Snerway,] said a good many 
things with which I agree; but he said a good 
many other things to which I dissent. To the 
sentiments of this honorable Senator, I have 
very little to reply; I sympathize with very 
much that he said; but to the policy which he 
proposes, I am utterly opposed, as inadequate 
in the first place to meet the ease; and in the 
second, utterlyimpracticable. Whatisit? He 
says the Indians must be aksorbed. He did 
not explain what he meant by absorption; but 
the inferences from what he did say are clear 
enough ; it means extinction. They are cor- 
relative terms on his argument. Howare they 
to be absorbed? By what communities ab- 
sorbed? Have they not been ejected from every 
civil and political community organized? From 
allthe old States? Is not the great struggle 
here to-day, by every State that we have re- 
cently organized, to eject them? What is the 
voice of Kansas? They cannot live iv Kansas. 
The Indians there are civilized, many of them ; 
many of them own farms, cultivate lands; but 
they cannot live there. 

Mr. POMEROY. We have no quarrel with 
the Indians who live in my State, no trouble 
with them. 

Mr. MORRILL, of Maine. No quarrel at 
all! The records of the Senate show what the 
policy of Kansas is. It is to eject all these 
indian tribes, upon the idea that their existence 
is incompatible with that of the State,. with 
that high civilization of which we boast: That 
is the fact. lam not complaining of it. The 
Senator ought not to feel that I am criticising 
his State offensively. I am only stating the 


able and quiet. 
Mr. MORRILL, of Maine. 
Mr. POMEROY. The tribes themselves ask 
to be removed and to go elsewhere. 

Mr. MORRILL, of Maine. Certainly they 
ask to be removed. and so they have been ask- 
ing ever since the Pilgrim Fathers landed, to be 
removed out of our way to some inch of ground 
on this continent to which they could go and 
be secure in their mode of life. Does the Sen- 
ator from Kansas mean to say that the civili- 
zation of Kansas has nothing to do with the 
making it so uncomfortable to live in Kansas 
that it is better for them to remove? He will 
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not'say that. There is the same state of things 
in Kansas, the same irrepressible conflict that 
has been enacted inallthe States. The Indian 
has no absolute rights conceded to him. The 
high morality and civilization of this nation 
have not in the past guarantied to him any 
rights of person or property, do not to-day, 
and I fear you will not get an expression of 
this Senate to-day or at any other time that 
it is possible for the savage to be protected in 
any absolute. right whatever, either of person 
or property. He has no rights, the Senate has 
said over and over again by its policy, which 
the American. nation can respecte By virtue 
of its necessities, by virtue of that great law 
of manifest destiny under which we are devel- 
oping our institutions, he cannot have protec- 
tion, We-want his possessions; the presence 
of the Indian is incompatible with our civili- 
zation ; he is asavage, he is a barbarian, which 
the honorable Senator from Michigan explains 
to be weakness, and therefore he is to be trod- 
den under foot of men! Sir, I protest against 

all that sort of legislation. 2 ae 

Mr. President, this idea of absorption is a 
delusion and a snare. What community will 
absorb him? Will you leave him to those 
populations that are forming on the border? 
They will absorb him with a vengeance. They 
are absorbing him. They are communicating 
tó him the worst vices that afflict the human 
race, and he is perishing from the fatal contact 
of our population. Everybody knows that. 
What community, then, will absorb him and 
take to its bosom the remnant of these tribes? 
Will New York take those whom she expelled ? 
Not a bit of it. Will Indiana, will Mlinois, will 
any. State take them? Notone. They have 
gone from those communities toward the sun- 
set, and gone forever. 

So, Mr. President, I deprecate this idea of 
absorption as a delusion. I agree that it would 
have been beneficent, and eminently fit and 
wise in the beginning; but you have gone too 
far for thatnow. You have expelled them from 
every political and civil community, excepting 
those only on the extreme border; and you 
have measures now before the Senate, to which 
Jam not permitted to allude in detail, which 
contemplate excluding them from the remain- 
der of those communities. Then, sir, there is 
nothing left of this question of absorption, 
‘hey cannot be taken back into these organ- 
ized communities. Nobody expects to take 
them. How, then, are they to be absorbed? 
The honorable Senator from Ohio did not 
explain; but there is only one way possible, 
and that is, that the advancing current of popu- 
lation, ag it reaches the Territories, is to bar- 
mobnize with these Indians, indoctrinate them 
with the principles of our civilization, imbue 
them with the sentiments of Christianity, incul- 
cate in them the loftiest conceptions of our 
institutions, a love of letters and the arts of 
civilized life, and so absorb and assimilate 
them. Is anybody childish enough to indulge 
in such speculations? Does the spirit of the 
border justify us in any such conclusion as» 
that? Is the spirit of the border eminently 
Christian, eminently forbearing, eminently lov- 
ing, and eminently kind to the Indian? Nota 
bit of it. The sentiment is, “he is a savage ; 
he is a barbarian; a bounty on his head; is 
his presence compatible with our rights?” 
That is the spirit of the border. Nobody will 
deny that. And that spirit is to absorb him ! 
I have already said what that means; it means 
extinction, Absorption is the Indian’s sealp 
fora bounty. Now I ask Senators if they are 
willing to vote for that absorption? If so, the 
theory of the honorable Senator from Ohio is 
to be adopted. 

_ But, mark you, how guarded he is. He goes 
for this thing as a temporary expedient. He 
absorbs them only for a temporary expedient. 
He evidently looks to that sunset to which they 
are being driven, and beyond which there is 
nothing left of the race. Then there is the 
theory of my honorable friend from Michigan, 


who believes that we must contemplate with as 
much serenity ag it is practicable for an Amer- | 


ican Senator. to observe, the utter extinction 
of the race, yielding to a fate which heassumes 
is-theirs, contemplate their doom, though he 
does not say he would hasten it. I waited 
anxiously to see if I could not gather from 
something he did say that he would do any- 
thing to avert it. i i 

These are the theories on which this bill is 
resisted ; these are the theories on which now, 
as inthe past, and I fear in the future, all legis- 
lation looking to establishingthe Indian on any 
square foot of ground on this continent, and 
seeing that itis his, and shall be to him and 
his children, and he shall be protected in it 
and in his person, will be rendered abortive. 


I say so, Mr. President, because I look at | 


this question in a practical way, in some sense. 
I have not shut my eyes to what I see around us. 


The Senator from Michigan says one thing 


is clear; amid all this doubt and diversity of 
opinion and sentiment, speculation, and belief, 
one thing is clear: there is conflict on the 
berder. Well, that is pretty clear; and I be- 


lieve another honorable Senator from Min- | 


nesota has declared to us that there is war on 
the border. In some sense there is war, but 
in the sense which I look at it not war—con- 
flict, not war. It does not come up to the 
dignity of war. It lacks the necessary parties 
to make it tolerable war even. 

Now, sir, one thing that fills me with de- 
spair is the spirit in which the constituted 
authorities of this Government treat this ques- 
tion. It is undoubtedly true that our arms are 
turned against certain bands of the savages at 
this time on the frontier. Why? Because they 
have gone to war with us? Nobody pretends 
it. It would be mockery to say so. 
Indian nation with which we have a treaty, or 
any band with which we have a treaty, proved 
faithless to that treaty and gone to war? No- 
body asserts it and nobody believes it. Have 
they committed aggressions in the first place 
on us, either on our overland travel or on our 
railroad enterprises? Not a bit of it. The 
records of the Senate flatly contradict the idea 
of aggression on their part. If there is con- 
flict we are the aggressors before the nation 
and before the civilized world. If there is 
conflict we induced it; if there is war we made 
it. That is the condition of things, and no 
man will gainsay it. 

Well, sir, how did conflict come about? My 
houorable friend from Missouri yesterday told 
you better than I can how it happened; but I 
am dealing with the question of the method of 
conducting the affairs of the border by the 
military, and do not care to be diverted from it 
just at this moment. Generat Pope, in com- 
mand of this region of country, took it upon 
himself to explain in January last to the Gen- 
eral of the Army the difficulties under which 
he found himself; and what is his account of 
them? He says: 

“A reference to my communications on this subject 
for the past twelve months wil! exhibit the fact that 
I repeatedly warned the Government that the In- 
dian war now upon us was inevitable, and thal no 
reliance whatever could be placed upon treaties of 
peace such as had been negotiated.” 

Here you have the subject-matter brought 
distinctly to the attention of the General and 
of the nation, that there were Indian hostili- 
ties, that there was conflict in this region of 
country, and that it was inevitable, as he says, 
from the manner in which our treaties had 
been negotiated. Who was at fault? He 
says: . i 
“The peace commissioners promise the Indian, in 
the first place, that the whites shall not go into the 
Indian country, knowing well that it is impossible 
to fulfill such a promise.” 

Who knows that? Who is authorized to say 
that for the American people? Who is author- 
ized to give us the bad eminence before the 
civilized nations of the earth that we send out 
commissioners to make treaties with the In- 
dians, and the Senate ratilies the treaties, and 
before the American people we knowingly vio- 
late them, we know when we make the treaties 
we will violate them, and we do not intend to 
keep faith with the Indians; neither the peace 


Has any | 


commissioners nor Congressintend to keep faith 
with them? I should like to know who author- 
ized General Pope to make that criticism either 


I upon. Congress, the peace commissioners, or 


the American people. If I were to charac- 
terize it; I should do so in language that Gen- 
eral Pope might think offensive. J am sure I 
cannot brand it as J feel without making him 
sensible that he had committed a very great and 
grave offense against the American people and 
the constituted authorities when he uttered such 
an assumption. 

We make treaties, and a major general of 
the Army of the United States tells his com- 
manding general and the American people that 
we do not intend to keep them, for that is the 
upshot of it. We do not intend to keep them; 
we knew we would not keep them when we 
made them; and therefore he believes himself 
the instrument in the hands of a perfidious 
people to outrage the rights of these Indians, 
and this is his justification. Yes, he does not 
deny that he has outraged the rights of these 
people; he does not deny that he has made 
war upou them and violated the stipulations of 
a solemn treaty. He admits it; and what is 
his plea? 

Why, the treaty was not made to be kept; 
everybody knows it was not made to be kept; 
the peace commissioners did not mean to keep 
it when they made it, and the Senate did not 
mean to keep it when they ratified it. ‘hat is 
the doctrine, and that is the language of a 
major general of the Army to his General-in- 
Chief, and he has not been cashiered; nay, 
sir, he has not been reprimanded in orders, 
that I have heard of. Why can you not keep 
it, General Pope? It was not made to be 
kept. Well why was it not made to be kept? 
He says everybody knows you cannot keep 
such a treaty, Why not? Such is the rapacity 
of the American people, such is the spirit of 
the border, such is the character of that course 
of empire which is making its way over the 
continent, that it crushes everything that stands 
in its way, irrespective of the laws of God and 
man. That is represented to be American 
civilization, the Christian civilization of the 
nineteenth century. We have concentrated an 
inexorable force on the border, growing out of 
our civilization, which has become our mas- 
ter; not only master of the savage, but the 
master of the Government as well; and your 
major general tells you so, He virtually says, 
“Iam not obeying orders; I am obeying the 
manifest destiny; which I interpret to mean 
that there is no power, no authority in ‘this 
nation to protect the Indian; nobody expects 
it.’ That is the way he interprets the Ameri- 
can faith to the savage. Sir, need I stand 
here to say that that isa libel on this nation 
and a libel on the American people? If I 
were to say less than that and allude to it at 
all, I should not say what I think. 

We make a treaty with the Indians in solemn 
faith; close these doors from the world, such 
is the solemn character of our work, and only 
open them when we have ratified and sealed 
our covenant vows with the Indian that he 
shall have certain rights in certain localities, 
in consideration of the fact that he is a man, 
in consideration of the fact that our forefathers 
recognized him as a brother, and in consider- 
ation of the fact that we hold the executive 
head of the nation out to him as his great 
father. In consideration, also, of the humani- 
ties of the age we say: ‘‘ We will pledge our 
solemn vows that you shall have certain rights, 
shall be protected in them, and no white man’s 
foot shall intrude without your consent; and 
if he does, refer your question to the national 
authorities and you shall have protection. Yet. 
your major general says it cannot be done. You 
send him to the frontier, and he takes not the 
law, not the spirit of the nation, not its sense 


of justice, not the solemn treaty stipulation, - 


for his guide and direction; but, in the spirit 
of the border, hunts the Indian, makes war on 
him, deprives him of his rights, and all in the 
name of a supposed inevitable destiny, mani- 
fest destiny, and seems neither to have respect 
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for treaties; nor laws, nor the good faith of the 
nation, nor its honor, nor humanity. He 
seems to feekas if in the service of the border. 
That is what his words imply. We are going 
forward in the spirit of the border, and on this 
showing your treaties are a lie, a mockery, and 
ashame. Iwas sorry to hear the honorable 
Senator from Ohio make a solemn confession, 
not only that this was so now, but that it has 
been so in all the past, and must be so in the 
future. If, says the honorable Senator, you 
pass this bill, it is all asa rope of sand ; it will 
be violated. Senators, I ask you to pronounce 
a word now which shall not be violated. Iask 
you to speak a word now and establish a right 
so definite, certain, and absolute, in regard to 
the Indian, that there is no power on earth, 
the right being on our side, which can violate 
it with impunity. 

The savage is in extremity. Your popula- 
tion has driven him into the very fastnesses of 
the center of the continent where there is no 
escape, where he has not even the poor pitiful 
prospect of extinction in the western sea, the 
Pacific ocean, at no remote day. The peril is 
imminent on him this moment. You have 
placed him in an extremity. You are approach- 
ing him on both sides with resistless columns of 
population ; civilization with a flaming sword 
advances on him from both oceans. You 
have driven him into the fastnesses, and you 
are asked to say that you will give him one 
foot of land on which he can stand and be 
safe; and the reply is, ‘‘ absorb him;’’ ‘his 
inevitable doom is extinction; ‘‘we may want 
to build a railroad’?'—God only knows where. 
The honorable Senator from Michigan says 
we have got large rights upon the northern 
border, railroad rights. What is humanity? 
Sir, I do not ask you to give up railroads; I ' 
do not ask you to appropriate any considera- 
ble portion of the continent; I do not ask you 
to strip any individual white man or anybody 
else of his rights; I only say, take a commis- | 
sion of your own choice; take a commission, 
not of the humanitarian, “sickly sentimental- 
ity’? of the country, but take men of iron will, 
take men who will be governed by their judg- 
ment and intellect alone, and instruct them to 
find some place, however small, where these 
people can be gathered together and be safe 
trom the invasions that are fade upon them, 
be safe from that spirit which, while my hon- 
orable friend from Michigan does not invoke, 
he gives full play. 

Nor, sir, is there the poor justification or 
apology even for General Pope in the idea that | 
he supposed he was executing a law and was 
not called upon to be technical and lawyer-like 
as to whether the law or the treaty was su- 
preme. He does not seem to make that plea. 
if he had had my honorable friend from Ohio 
for counsel at an early period he would have 
stood a great deal better before the nation. 
He puts in an ingenious and lawyer-like plea, 
that he was executing a law and blundered on 
the law, not remembering the treaty. He blan- 
dered on the Gospel: there is the trouble. He | 
blundered on those instincts and intuitions į 
He blundered on 


which are common to men. 


the great law of right reason, and of course he || 


is confounded and the end is confusion, as it 
ever must be. Tt will go down to posterity as 
a blot and a stain on him, and on us, too, if 
we do not wash it out and rebuke it. General | 
Pope does not put in the plea of my honorable | 
friend that he blundered on the law. He puts | 
it on the broad ground that he is faithless be- | 
cause the nation is faithless, and the nation is | 
faithless on account of its ereed; the nation | 
is faithless on the ground that the Indian has | 
no rights, that he is a doomed man, and we | 
are not bound as statesmen to interpose to save | 
him from destruction. ‘That is his sin; that is 
his dificulty, that he mistakes these men for 
beasts of prey, and not as men entitled to be 
treated as human beings. That is his great 
mistake, a grievous mistake, a mistake gratui- 
tously made. He traveled out of the way to 
make it. He made his own record, taking | 
counsel not of the Government, not of his su- | 
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i all. 


| Has he said anything about it? Not a word. 


“sume it. 


| requires the interference of Congress. 


| we have. I believe he says it is for us to choose 


| return to your strict treaty stipulations, if you 


| arms to the rear and march back upon the 


perior, not of the spirit of the age, but he takes 
it of the worst passions that gather always upon 
the advance guard in these great marches of 
population which go forward to subdue and 
populate the earth. 

Now, Mr. President, there is not the slight- 
est excuse or pretense for this war. We are 
not called upon to appropriate one dollar for 
war; and here a word of reply to the remark 
of the honorable Senator from Minnesota. 
There is no war in this country with the In- 
dians in any proper sense or in any enlarged 
or just sense whatever. Who says there is 
war? 

Mr. RAMSEY. In this very bill you say it. 

Mr. MORRILL, of Maine. Have it stricken 
out then. 

Mr. RAMSEY. The first section of the bill, 
the eleventh line, says it. 

Mr. MORRILL, of Maine. I wonder the 
honorable Senator has not had it stricken out; 
it is a misnomer; it does not apply to our situ- 
ation or condition; it does not describe it at į 
Who says there is war? Who ought to į 
know? The President of the United States. 


The first thing we did when we met in session 


here was to send a committee to the President | 


to know if he had any communication to make 
to us. Now, if war on the border had sprung 
up since we left, was it not his duty to make 
that communication? Certainly it was. As he 
did not make that, we have no right to pre- 


The Secretary of War has been called upon 
on this subject ten days ago to tell us whether 
there was war on the border. He is silent; 
he has sent no communication in reply. The 
General of the Army makes no communica- | 
tion, gives you no hint that there is war wine 

en- 
eral Sherman, on the other hand, in command, } 
cognizant of the whole thing, it being allunder | 
his command, says the nation has not a decent | 
excuse for war. Of course he is not making 
it then. General Sherman is not the man to 
do indecent things any way ; and in avery recent 
communication he tells the nation there is not 
a decent excuse for making war on the Indians, 
and of course he is not waging it, and of course 
he is not invoking it, and of course he does 
not want our aid on that subject. Is not that 
so? But still we have the cry of war; I know 


whether we will have war. We are all in the | 
wrong now. If we choose to prosecute the 
wrong we can have war. If you choose to 


choose to do justice to the Indian, you can | 
have peace. ‘That is his language; that is his 

doctrine; that is my belief. Whence, then, | 
this cry on the border? It is the spirit of the į 
border. : 


I do not mean to say that in any | 


| marks to a much greater extent than I contem- 
plated when I rose, and I conclude. by saying 
that there is only one feature in this bill I care 
anything for, You may fix the limits as you 
please. This bill has been criticised in vari- 
ous directions. Some say itis broad. Some 
say that the second section of the bill contem- 
plates the location of the Indians in an inhos- 
pitabix, bad country, that it will be impossible 
for them to survive. I hardly need say after 
what I have said already that that is not my 
purpose, that is no part of the purpose of the 
committee. Ifthere is danger of that I should 
hopé@he Senate would adopt the broader view 
of my honorable friend from Wisconsin, [ Mr. 
Hows, ] which is that we should not limit the 
commission, but allow,them to find a place’for 
those Indians anywhere. I believe that is the 
view of the committee. These “imitations in 
the bill were’ only directory: they should be 
called upon to examine those particular local- 
ities with the view of finding some locality out- 
side of the immediate collision, because of the 
railway enterprises which are going forward, 
and to which, when they were removed, they 
should be entirely set aside from all those 
‘enterprises and not liable thereafter to come 
in contact with our people. On all that part of 
the bill I have not a word to say. Gentlemen 
may direct this commission wherever they please 
| and to whatever section of the continent they 
please. ‘The only interest I take in this bill is 
| the „brief amendment I submitted yesterday, 
and that is that when they do locate them, 
| when they do find a locality which they say is 
suitable. which may be cultivated as a means 
of support, that it shall be to them a home; 
they shall not be disturbed by the settler; the 
lands shali be withdrawn from settlement; they 
shall not be open to the settler; they shall be 
i open to no interfereuce and no intrusion save 


l| and except only that general jurisdiction which 


ithe Government of the United States ought 


ii never to part with over all its people. both 


denizens and citizens. That is all [ invoke 
for the Indian. All the rest I care nothing ` 
for. I make no issue with any Senator who 
thinks itis too narrow or too broad. Go where 
you please; let your commission locate where 
iin their judgment it is practicable for these 
people to live and secure it to them, and I am 
content. My antagonism is with the doctrine 
which has been promulgated here that consigus 
them to utter extinction. Against that I have 
| always protested, I protest now, and I trust in 
| God I shall never live to see the day when I 
will not protest here or clsewhere. 

Mr. THAYER. Mr. President, it is not my 
desire to be a participant to any great extent in 
the discussions of this body, at least so soon 
after entering it; but I hope [ shall be indulged 
if I occupy a very brief portion of the time of 
the Senate in saying a few words on this occa- 


offensive sense at all. I do not mean to char- 
acterize the spirit of the border as infernal, 
reckless. I know every community has i 


uw 


reckless men and bad men, and I know that | 


the bold and daring and reckless are very 
likely to crowd into the advance guard of pop- 
ulation which makes its way. That is the way 
I account for it. The great bulk of the people 
on the border are as humane, I do not doubt, 
as most men, most communities; but the 
adventurers and the reckless from all the land 
and from all other lands crowd in and crowd 
on in this great march, eager to pursue it irre- 
spective of the rights of the Indian; and so 
he is trampled in the dust, and so conflict 
comes; and that is all the war there is. It is 
in no sense a war; it is a conflict on the bor- 
der, and our responsibility is about it; that 


i gion, especially as the border’ from which I 
! come has been the subject of the kind remarks 


instead of paren the Indian when he has 
not violated our treaties, we did not turn our 


border and command order and obedience, 


rebuke the spirit of the border and say, *‘ Peace, i 
be still ;’? and this nation can command it and I i ome 
|| bring it to a termination. 


ought to command it. That is the remedy for 
what afflicts the nation, disturbs its repose | 
and exhausts its treasury. | 

Mr. President, I have been drawn into re- i 


i 
© should be arrested. 


The necessity of the case 
appeals to this Congress and to every member 
of it to adopt some legislation which shall 
Tt is with that pur- 
; pose that I rise to ask the Senate to give this 
: Dill, or a bil similar to it, favorable consider- 
tation. I do not come here to advocate the 
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extermination of the Indians; and if my friend 
~ from Mainé would take a trip to the border and 
spend a year there, or even six months, I pledge 
him my word, if itis worth anything, that he 
would come back a new man in reference to 
this question, renewed in heart and spirit; he 
would come back with.entirely different notions 
in regard to the border and to this Indian ques- 
tion. How can one understand the g#estion 
clearly; how can one be thoroughly posted 
who has never seen that region of country and 
only judges by reports in the newspapers? I 
have seen ‘dispatch ‘after dispatch sent abroad 
over this country which gave an eritirely erro- 
neous view as to the condition of things and as 
to the causes of these difficulties. No matter 
who may be to blame, whether the white people 
or the Indians, the necessity comes home to us 
to act so as to arrest the existing state of things. 
We had better spend a million to-day in carry- 
ing out a system of policy that shall put an end 
to these difficulties than five hundred millions 
two years hence; forif this state of things con- 
tinues it will come to that. : 

I grant.you there has been no declaration of 
war on the part of Congress, and no proclama- 
tion has been issued by the President declaring 
the existence of a state of hostilities; but there 
3s a hostile condition of things there, which the 
border appeals to Congress to arrest. If there 
is to be a war, the people of the border want 
a short, quick, sharp, incisive, and decisive 
campaign, and want the matter ended. I 
believe no instructions whatever have been 
given to General Sherman as to whether he 
shall carry on a war or not. He is ordered out 
with his forces to protect the settlers and pre- 
vent Indian hostilities; and yet nothing has 
been laid down by Congress as to what shall 
be done or what shall not be done. Ido not 
believe General Sherman wantsawar. I have 
in my hand a letter received from hiin a few 
days ago, in which lie says: 

“Jn the mean time I trust Congress will prescribe 
clearly by law what the military ought to do, and 
soy who shall declaro war against any and what 
Andians. This should not be left an open question.” 

He has only troops enough to guard the two 
lines of railroad, and is not even able to afford 
protection to them at all points. Yet he is 
doing his utmost to accomplish that object. 

‘Lhe impression has been generally circulated 
through the eastern States, and has been ad- 
vanced here, that the people of the border are 
in favor of a war, | find in the New York 
‘Tribune of the 11th of June what purports to 
De a statement of the report of General Buford, 
one of the commissioners to investigate the 
Port Phil. Kearney massacre, which I will 
read: 

_ General. N. B. Buford, one of the special commis- 
sioners appointed to visit Dakota and investigate 
the Fort Phil. Kearney massacre, says there is no 
necessity tor an Indian war, and there would be none 
if the Indians woro protected from the rapacity and 
rascality of frontier settlers, whose interests are to 
bring on a war, and supply our armies with subsist- 
ence at exorbitant prides. In fact, the present war 
whichis upon us is nothing buta raid upon the Treas- 
ary of the United States by the frontiersmen aud 
Army contractors. ‘These men band together, and 
make false reports of alleged massacres by Indians, 
and then call upon the Government to send troops to 
protect them, when in fact they only ask for them 
that they may grow rich from the supplies furnished 
them. These men seo that the Pacitic railroad is fast 
driving them out of business, because it furnished 
supplice cheaper and with more dispatch to our mil- 
itary stations than the ranche traders conkl do; 
therefore they get up the war so that the Indians ean 
be driven away trom the lines of railroad, and our 
Army following them must be supplied as they were 
heretofore, To show you the enormous profits made 
by this class of people, it need only to be stated that 
at Fort Laramie our Government pays four dollars 
per bushel for oats, five dollars for corn, and one hun- 
dred and twenty-five dollars per ton for hay. ` These 
prices are obtained by the sellers, creating the im- 
pression that they run hair-breadth escapes on the 
route to- camp, when they are in fact the instigators 
of the hostilities. The employés of the Union Pacific 
railroad are also advocates of war, because the trans- 
portation of troops and passengers would put into 
the treasury of the company large sums of money.” 

Whereupon the Tribune says: l 

“ Notlong ago amilitary commission was appointed 
to investigate Indian affairs, taking the massacre at 
Fort Kearney for a text. Though this event was 
deemed at the time of its occurrence an exasperation 


of the first magnitude, the commissioners can only 
report that the Indians are not greatly to blame. We 


infer this from the remark of one of the most prom- 
inent of their number, General Buford, that there is 
no present need for an Indian war, and that there 
would be none at any time could the savages be pro- 
tected from foes still more savage in effect than them- 
selves—we mean the merciless and dishonest front- 
iersman and the swindling Army contractor, who 
between them manage to sophisticate a war into 
existence, not more at the expense of the Indian, 
whom they rob, than at the expense of the Army, by 
which they profit enormously in the business of sup- 
plies.” f f 

I give that as one specimen of the kind of 
reports that are sent over the country.: I ob- 
served also a few weeks ago the following 
statemént in a dispatch from Washington to 
the New York Tribune; 


“Senator HENDERSON, chairman of the Indian 
Committee, who has heen out on the Plains with 
General Hancock, says half the reports concerning 
Indian depredations are false, gotten up to make 
money by putting the Government to cost. It cost 
the Government in 1865 $29,000,000 to carry on the 
Indian war, and $3,000,000 alone was paid one firm 
on the Kansas border for the transportation of par- 
ties whom the newspapers call escorts; and traders 
are engaged in provoking the Indians to hostilities.” 

I wish to ask the chairman of the Committee 
on Indian Affairs whether he was out with 
General Hancock on any expedition? 

Mr. HENDERSON. I will state that I met 
General Hancock at Fort Harker. I did not 
go any further than Fort Harker. I was not 
there with a view of looking into Indian mat- 
ters. I was out on an excursion with a com- 
pany. I suppose the statement to which the 
Senator refers comes from a conversation which 
Thad at St. Louis with perhaps a newspaper 
reporter; I did not know at the time that he 
was a newspaper reporter. J do not recollect 
all the facts stated in the extract which has 
been read, but there are some statements there 
of which I have some remembrance. Does the 
Senator desire to know whether my opinion is 
in accordance with the statement? 

Mr. THAYER. The idca is here given out 
that the chairman of the Committee on Indian 
Affairs had been out on an Indian expedition 
with General Hancock. 

Mr. HENDERSON. I was not. 

Mr. THAYER, ‘Thatimpression wentabroad, 
and I wished to call the Senator’s attention to it. 

Mr. HENDERSON. I will state to the Sen- 
ator that [ made no investigation of Indian 
matters, but was on an excursion there, not 
with a view of looking into Indian affairs. I 
met General Hancock at Fort Leavenworth 
first. I had no conversation with him there. 
I met him again at Fort Harker, where I did 
have some conversation on Indian affairs. 
Many of the things stated in the extract which 
the Senator has read are, I think, true; some 
of them, perhaps, are not true. My impression 
is that a great many reports of Indian barbari- 
tics are wholly untrue, and they are gotten up 
for a purpose. Kor instance, the Senator will 
remember that it was stated a very short time 
ago that a steamboat had been seized by the 
Indians on the Missouri river, and that all the 
passengers and crew had been murdered and 
scalped, and the boat burned. It tuened out 
in the course of a few days that it was all a lie, 
gotten up for a purpose, and that no steamboat 
had been seized by the Indians atall. Itis also 
true that a firm at Leavenworth city last year 
or the year before, I believe last year, was paid 
some three millions for transportation. I could 
very well conceive how a firm of that sort, 
expecting to transport overland a large amount 
of matter for the Army, would he interested in 
sending these telegraphic reports abroad; not 
that to my knowledge they had done so. I will 
state further that my impressions then were 
and now are that a war was unnecessary, and 
that it could have been avoided, and that we 
can avoid it now and save a great deal of 
expense, and that many of these reports ought 
to have no attention paid to them. 

Mr. THAYER. The Senator does not deny, 
for I know he has too much evidence in his 
possession not to be convinced that there is a 
state of hostilities on these lines of travel. 

Mr. HENDERSON. No doubt about that. 

AM, THAYER. You have most complete 
testimony bearing on that. I hold in my hand 
an official statement from the engineer of the 


Union Pacific railroad giving a list of killed 
and wounded within a short time: ` 


Caur No. 18, Fort WALLACE, June 29, 1867. 


Drar Sir: As a matter of record, I send you the 
following statement of persons killed and wounded 
by-the Indians at and in the vicinity of this post 
during the month of June, and the month is not yet 
ended: g 

Soldiers—William H. Dummel, sergeant, compan 
G, seventh cavalry, killed; Frederick Wriyaas 
sergeant, company G, seventh cavalry, killed; James 
Douglass, corporal, company G, seventh cavalry, 
killed; James K. Ludlow, corporal, company G, sov- 
enth cavalry, badly wounded; CharlesClarke, bugter, 
company G, seventh cavalry, killed: Frederick A. 
Bacon. private, company I, seventh cavalry, killed: 
Peter Britton, private, company G, seventh cavalry, 
badly wounded: John Heaney, private, company L, 
seventh cavalry, badly wounded; John G. Ham- 
mond, private, company G, seventh cavalry, badly 
wounded: Jacob S. Miller, private, company E, third 
infantry, killed; Edward McNally, private, company 
E, third infantry, killed; Frank Rheamer, private, 
company G, seventh cavalry, killed; Hugh Riley, 
private, company J, seventh cavalry, badly wounded; 
Nathan Wail, private, company G, seventh cavalry, 
killed; Thomas Townley, private, company J, sev- 
enth cavalry, wounded; Joseph Woldroff, private, 
company E, third infantry, killed; —— Welsh, pri- 
vate, company G, seventh cavalry, killed; George 
Gafiney, private, company L,seventh cavalry, wound- 
ed; Morehouse, private, company E, third 
infantry, wounded; John Rivers, corporal, company 
I; seventh cavalry, wounded. 

Citizens—-Warren Faner, killed; -—— Thompson, 
killed; two men unknown traveling east from Den- 
ver, killed; McCarthy, mortally wounded; Mr. 
Brownell (passenger in coach bound west) killed; 
Mr. Blake, wounded; unknown, (another passenger,) 
wounded. : 

Making a total of fifteen killed and twelve wound- 
ed—pretty well for one locality in less than a month 
in time of peace. Most of the soldiers were killed in 
the two fights that have occurred here at the fort. 
The first occurred on the 2lst, and the last on the 
26th instant. 

We are actually in astate of seige here, and cannot 
send out a man or team two miles from the fort with- 
out an escort. We have no communication with the 
outside world and do not know whatis going on around 
us. The fort was considered in great and constant 
danger before our arrival, and even now itis not con- 
sidered safe. 3 

The last stago from the East arrived on the 25th; 
the one previous to that on the 13th ultimo. The last 
stage from the West arrived on the 23d, and the one 
before that on the 17th ultimo. Thestage station cast 
of here, Henshaw Springs. was attacked on the 2ist, 
and the one west of here, Pond Creek, on the 26th. 

Over one hundred thousand dollars worth of prop- 
erty belonging to the stage company has been taken 
or destroyed during the month of June between Chalk 
Biuf and Lake stations—a distanee of one hundred 
and eighty miles. All this will have to be paid for by 
the United States. . 

Without being tedious and presenting all the facts 
in the case, [think I have shown enough to convince 
any one that if this route is to be kept open it must 
bo furnished with additional military protection: 
that it was very detrimental to our interests to take 
the troops from the Smoky Hill route to protect the 
Platte route, and that the interests of our road and 
the country contiguous to our line require that these 
troops should be returned here at once and even an 
additional force sent here. 

W.W. WRIGHT, 


Very respectfully, \ ] 
Chief Engineer, 


Joun D. PERRY, Esq., President, 
À true copy: 

Joun D. Perry, President, 

The chairman of the Committee on Indian 
Affairs has abundant documentary evidence in 
his possession showing that every day men are 
killed on the line of these two roads. It can- 
not be denied. Then there is a State of war- 
fare there; I care not whether it is civilized 
warfare or barbarous warfare, a state of hos- 
tilities exist. Itis true that it is desirable to 
know who is responsible for it; but that is not 
the question now to be settled. I ask Con- 
gress, shall this state of things continue or 
not? That is what interests us on the border. 

Talluded to a statement attributed to the 
Senator from Missouri, as to a contractor 
who is alleged to have received $3,000,000. 
I presume it is so, for the transportation 
of freight over these rontes last year was 
immense. I alluded to it for the reason that 
the person referred to is a citizen of Philadel- 
phia, and not a citizen of the border. 

Mr. POMEROY. Ifthe Senator will allow 
me, I will state that the contractors are all 
broke. They have taken contracts at $1 60 
per hundred pounds, and are paying $2 60 
themselves. Wells, Fargo & Co. would give 
$1,000,000 to-day to get out of their contract. 
Instead of making money, they are being broke. 
There is not a man there who wants the con- 
tract at the prices they took it. - 


1867. 


Mr. THAYER. I was coming to 
point... The quartermaster of the Department 
of the Platte told me, before I left my home 
at Omaha, that Wells, Fargo & Co., then in 
the early part of June, were in to the tune of 
over five hundred thousand dollars dead loss. 
And yet my friend from Maine says that the 
contractors want an Indian war. i 

Mr. MORRILL, of Maine. Oh, no; I did 
not say that. f 

Mr. THAYER. I beg the Senator's par- 
don. . He did not make that declaration; ` but 
that statement is being circulated all over the 
East, andis the foundation for these homilies 
‘in regard to the people of the border. 

Mr. MORRILL, of Maine. I beg the Sen- 
ator to understand that on that question there 
is not the slightest testimony before the com- 
mittee, and our people do not know anything 
about it.. Pa 

Mr. THAYER. I read that statement from 
one of the leading papers of New York city— 
the New York Tribune; and I could refer to 


3 
a similar article in the Boston Journal, which | 


certainly does circulate in the State of Maine. 
That article was founded on this alleged report 
of General Buford. And then it appealed to 
the country somewhat in this style: *‘ Here, 
you see, it is the people of the border who get 
up. these Indian wars.” 
mindanother incident. Atthe council between 
General Hancock and the Indian chief by the 
name of Satanter, Colonel Leavenworth, the 
agent for his tribe, was present. The Indian 
came in, and in the presence of Colonel. Leav- 
enworth charged him with cheating them out 
of their money. That went abroad and was 
the subject of remark. It was pointed to as 
evidence: of how these wars are gotten up. 
Now, sir, General Sherman told me a short 
timeago thathe indorsed exactly what Colonel 
Leavenworth did in that particular instance ; 
that he withheld the money with General Sher- 
man’s approval, because these Indians had 
captured the Box family in Texas, had killed 
the father, and had kept the daughters captive, 
who had endured barbarities which cannot be 
named here; and the agent withheld their 
annuities, and General Sherman approved of 
his action. And yet the charge went abroad 
over the country that Colonel Leavenworth 
had defrauded the Indians. I refer to Colonel 
Leavenworth only in connection with that one 
transaction. I know nothingin regard to him 
in reference to other matters. 

But to come back to the question as to the 
origin of this war and the allegation that it is 
gotten up by the people on the border, by the 
rontiersmen, I stand here to say to the Sen- 
ate, speaking in behalf of-every class of the 
community on the border, speaking in behalf 
of every industrial pursuit, that nothing can 
be more abhorrent, nothing more dreaded by 
them than an Indian war. Why, sir, until 
these hostilities upon the frontier everything 
was prosperous there; the commerce on the 
Plains had risen to an immense magnitude; 
wecould talk about the commerce of the Plaing 
as well as you could talk of the commerce of 
the seas and the lakes. There were men who 
went out upon the Plains and did business in 
the mountains. You could go in no direction 
across these wide Plains that you did not see 
long caravans of trains bearing merchandise 


from all the points of the Missouri to all the | 
‘Territories in the mountains and away to the |; 


Northwest. Itisthe main source of our income; 
it is the market for our productive industry ; 


and to send it forth to this nation that we front- | 


iersmen are in for a war to make money is 
the most atrocious calumny of the nineteenth 
century. Why, sir, the very gamblers and 
thieves whom Chicago, and St. Louis and New 
York and Cincinnati and Boston and Phila- 
delphia have failed to hang dread an Indian war. 
We have some of that class of people there. 
I am sorry for it, but itis because you in the 
East have not done your duty and hung them. 


They fled out there to escape, but they do not | 


represent the border. My friend from New 
York [Mr. Coxkiine] suggesis that they do 
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that very || 


This brings to my | 


| of the very act of Congress for which my 
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not-eomeé from New York. If so, itis because | 
theytreatthem so kindly there that they do not || 
have to run away; they vote the tight way in 
New York city. [Laughter.] 

Let me say to my friend from Maine that if 
he would visit the border he would change his 
views somewhat. And there is.no one whom I 
would, weleome there more cordially than I 
would him; for there is no man who is actuated 
more by high and honorable impulses than he 
is. I tell him as a friend, frankly, without pre: 
judice, that he would come back with different | 
ideas as to that. section of country. He talks 
about Christianity and about civilization. Why, 
sir, from whence did the people of the border 
come? They came from New England. Men 
have settled there, whom I have the honor now | 
in part to represent, whom he has heretofore 
represented on this floor. The people of the 
border are bone of your bone and flesh of your 
flesh. They have carried the same civilization 
which has marked your progress in Maine, in 
Massachusetts, in New York, and Ohio, on to 
the border. Sir, I have seen a Christian peo- 
ple there coming from their humble cabins, 
meeting at cross-roads, or by-roads, in an im- 
provised school-house; and I have seen them 
there raise the voice of thanksgiving and the 
song of praise to Almighty God, and worship 
Him with as much feeling and as much sin- 
cerity as is manifested by these who worship 
in the gorgeous. tabernacles of your eastern 
cities. You will find there an humble Chris- 
tianity; but it is as pure as that which dwells in 
the East. You will find there as enlightened, 
as intelligent, as honest a people as you find in 
any State of the Union. I assert this in behalf 
of the people of the border, of Kansas and Ne- 
braska, and the Territories beyond, because I 
have a personal knowledge which leads me to | 
the conviction that it is true. In the name of | 
every class of people out there, good and bad, 
I tell the Senate and I tell the country that 
they dread an Indian war, because it is like an 
incubus upon them and their prosperity. 

Sir, now, all along the valley of the Platte 
and the Smoky Hill route, the lines are marked 
with ruin, desolation, and death. The reports 
are borne to you by every mail from the West. 
You may tell me they are exaggerated. I 
will strike off one half and then appeal to ! 
Congress, and appeal to the country, and ask J 
if there is not a necessity for legislation in 
this matter. Not long ago the surveyor-in- 
chief of the party on the line of the Union Pacific 
railroad from Omaha, while surveying the line | 
of the route, while carrying out the provisions | 


friend from Maine voted, was waylaid by a! 
party of Indians and stealthily murdered. He 
was engaged in carrying forward that great 
enterprise which this Congress, which this 
Government, which this nation demands, ay, 
which the world demands, for itis continental ; 
it is the world’s highway. You have ordered 
it to be built. If there is a wrong in its being | 
carried out, let the wrong come home to those 

who voted for it, and my friend from Maine 

among others. 

Mr. MORRILL, of Maine. If my honor- 
able friend will examine the law he will find 
that the company were not to exercise their 
rights under the law, to run their railroad 
through a country belonging toIndians, unless 
upon the express condition of payment. Not | 
the first step was to be taken until the Indians 
had their rights. 

Mr. POMEROY. Does.the Senator say we 
authorized payment to the Indians? 

Mr. MORRILL, of Maine. I say the treaty 
stipulations contemplated payment to the 
Indians. : . 

Mr. POMEROY. But we are speaking of 
the act of Congress authorizing the constrac- 
tion of the road. | 

Mr. MORRILL, of Maine. But the Senator 
from Nebraska argues that Congress chartered | 
a company with the right to build a railroad to i 
the Pacific, and that therefore we gave power 
to that company to override a treaty stipula- 
tion. — 


i 
H 
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o Mr. POMEROY... The Senator from Ne- 
oraska was only arguing what the act of Con- 
gress did; not the treaty. He said that by law 
of Congress the company were authorized to 
build the road. 

Mr. MORRILL, of Maine.’ And I was ex: 
plaining that the law of Congress gave no such 
authority, becduse there was an antécedent and 
superior treaty stipulation. That is the an: 
swer. 

Mr. THAYER. I will say to my friend from 
Maine that that railroad company can have na 
transactions with the Indians. If there hag 
been any failure it has been on the part of the 
Government. They were obliged to commence 
within a certain time and to build the road 
within ten years, or forfeit their franchise and 
the benefits. which the Government granted. 
If any wrong has been done it is not the fault 
of the company, but it was done by Congress. 
If the Government has not carried out the pro- 
visions of the treaty which required payment 
to the Indians, why has not the Senator from 
Maine called attention to that very point, and 
why has he not demanded that the provisions 
of the treaty should be complied with, and jus- 
tice done to the Indians? Why has he remained 
quiet through four long years and taken no 
ste i 

Mr. MORRILL, of Maine, I will answer 
the honorable Senator. The company was 
authorized to build a road from the one hun- 
dredth degree of longitude, which I believe 
was the point of departure westward, running 
in any direction they chose to go, specifying 
nothing, not limiting them to any particular 
point, but to go in a general direction to the 

acific ocean by the most feasible route. Con- 
gress knew that it had granted certain rights to 
the Indians by treaty, and who could presume 
that this company would undertake to set the 
rights under that treaty at defiance without 
coming to Congress? 

Mr. THAYER. I willsay in answer to my 
friend from Maine thatthe company have noth- 
ing to do with the Indians, and. nothing to do 
with the treaty. They do not know, and are 
presumed not to know, whether the Govern- 
ment has done its duty or not. The Govern- 
ment has required the company to go on and 
construct that road. Jt required them to com- 
mence it within a certain period, and to com- 
plete it within ten years. I say the company 
is not at fault, and no one connected with it is 
at fault. Let me add further that the Union 
Pacific railroad from Omaha has been built 
over lands which have been ceded, over which 
the Indian title has ceased. They may have 
got now a little beyond the ceded territory. I 
do not know how that fact is; but for three 
hundred miles through the State of Nebraska, 
the lands have been ceded I know; and so it 
is in Kansas, as my friend from Kansas [ Mr. 
Ross] informs me. In both States the In- 
dian title has been extinguished to the line of 
these roads; and yet the Indians come down 
from this territory on. the North, hundreds of 
miles, to the line of these roads, and com- 
mit these depredations and outrages which the 
Senator from Maine says are not war. Itis 
immaterial to me what you call them ; murder, 
devastation, death is there. You may call it 
by what name you please, 

Mr. HENDERSON. With the Senator's 
permission, before he leaves this point I desire 
to suggest that if I understand the complaint 
of the Indian tribes now waging war against 
the United States, if it be war, they do not 


i allege that they object to the building of these 


roads. I have never heard any complaint on 
the part of the Cheyennes or the Arapahoes 
or the Sioux Indians in reference to the build- 
ing of these roads. They do not object to the 
building of the Pacific railroads so far as [ am 


| aware; and until the burning of the Cheyenne 


village I never heard of any attack upon the 

railroad parties. Ihave never heard of a stage- 

coach being attacked on either of these lifes 

until after the burning of the Cheyenne village, 
Mr. HENDRICKS. Why was that burned? 
Mr. HENDERSON. I do not know. 
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Mr. THAYER. It was burned by General 
Hancock in his operations. . The reason given 
by him, I believe, was that they had been 
guilty of bad faith.and” treachery in some 
operations with him. No attacks have been 
made .on the Union“ Pacific’ railroad from 
Omaha until this-spfimg. = © i 

Mr. HENDERSON... And Iam ‘satisfied 
there were none on: the other roads before 
that time. $ 

Mr. THAYER. The chairman of the Com- 
mittee on Indian Affairs is mistaken in one 
respect. The Indians are opposed to the build- 
ing of these roads... There-is no mistake about 
it. Ihave heard it from them myself. The 
reason they object is that it cuts in, two their 
buffalo range. ‘The buffalo range in certain 
seasons of the year from away north of Ne: 
braska down toward Red river, and they think 
-the roads will interfere with that.. One Indian 
chief expressed his objection in this way : ‘We 
do not object to the horse going through our 
country. that goes so,” imitating in his manner 
the galloping of.a horse; .‘‘but,’? he added 
‘we do. object to the horse that goes: so,’ 
imitating the noise of a steam-engine. That 
was his expressive way of giving utterance to 
his objection. 

The difficulty is that the Indians do not like 
these roads; and hence I have favored this bill 
which proposes to open these two lines of road 
by taking the Indians away and putting them 
on reservations to the north and tothe south; 
not that I want to put them so far north that 
my friend from Minnesota [Mr. Ramsey] will 
be in any danger. I wonld do nothing and 
favor nothing’ that would interfere with the 
Northern Pacific railroad.: I am willing to 
put any restrictions in the bill which will pre- 
vent interference with that line. Iam willing 
to put in a clause declaring that in the treaty 
to Pe made the right of way shall be granted 
to any railroad north of a certain parallel. 
The proposed reservation for the northern 
Indians, the Sioux nation, lies north of Ne- 
braska. Ido not object to their being on the 
border of our State, and our. people do not 
object to it, I have come to the conclusion 
that there must be a final disposition of the 
Indian question, and you may as well meet it 
to-day as to put it off for one year or two years, 
You cannot evade it much longer. 

Why, sir, the policy has been to move the 
tribes westward from reservation to reserva- 
tion in order to give way to the march of em- 
pire to which my friend from Maine has so 
beautifully alluded with a little vein of sar- 
easm. After the settlers advance and surround 
a reservation, then the Indians have to go fur- 
ther off. Now we have arrived at that condi- 
tion of things wherein you can move them no 
further. You have got to find a permanent 
settlement for them. 

I am not for their extermination; but I 
might answer the honorable Senator from 
Maine, when he alluded to the argument of the 
Senator from Michigan, what has been. the 
result of two hundred years experience? Hag 
it not led almost to their extinction? You 
may take the fact as you please; whether you 
like it or not, whether the white race has done 
wrong or not, the fact stands out that the In- 
dian race has dwindled from millions to about 
three hundred thousand. | Reasoning from 
that, what will be their fate? It is clear what 
will be the result, 

Irepeat, I am not in favor.of extermina- 


tion, but I am in favor of a policy which shall: 


bring to a close, and forever, our Indian. difi- 
culties. If you mean a war, say so, and pro- 
vide the means for a quick, short, incisive 
and decisive campaign, and end it. That is 
the sentiment of the people of the border. If 
the Government means to accomplish this 
thing by war then call out the men who have 
been bred and raised upon the frontier, who 
are familiar with Indian habits, and mount 
th@m on Indian ponies, and they can accom- 
plish the purpose. Give-a few regiments of 
that character to General Sherman and he will 
end it. Your American horses will wilt down 
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in one day's pursuit over those Plains: after 
Indians. “You must have the grass-fed horses 
of the prairie or Indian ponies in order .to 
accomplish anything. A) i 
The Senator from: Massachusetts, the chair- 
man of the Committee. on Military Affairs, 
said the other day that General Sherman had 
been teased into recommending the raising of 
four regiments of volunteers. ‘hat was a mis- 
take. General Sherman is not in the habit of 
being teased into doing anything against his 
judgment. He is a man who can say-yes or 
no; and I-know these are his views. His 
report of September, 1866, is quoted here as 
authority to-day. That report does not apply 
to the present state of things. He did travel 
over that region in- September, 1866, with a 
small escort and without danger. At that 
articular time there was comparative quiet. 


i | 
But that report does not represent the condi- | 
tion of thingsto-day. There is the difference. 


It is hardly ingenuous to quote that report of 


September, 1866, as representing the condition: 


of the border and of the Plains at the present 
time. I deny the fact, and I say General Sher- 
man has different views oa that question to-day. 

l desire to. say a word in regard to the 
amendment offered by the Senator from Wis- 
consin. He proposes to strike out the second 
section, and send all these Indians from that 
region north down into the southern Indian 
Territory. That is the purport of it. Now let 
me say to him that we do not propose to put 
an additional Indian into that territory north. 
We merely provide for those who are already 
there. ‘That is their home. Itis said that the 
bad lands are up there. If that is going to be 
an objection it has been an objection all the 
time, for the Indians have lived in that very 
country. . They have been there ail the time. 
We do not propose to put any additional tribes 
of Indians into that region; but to enact what 
shall result in their complete separation from 
the white race. That is what I want. ‘That is 
what we want on the border. We want a final 
disposition made of the question. Let them 


remain there, and enact such laws or frame such | 


treaties as shall keep them on that reservation 
and keep the white people from going among 
them. Non-intercourse is what is needed; 
complete and perpetual separation. 

I can illustrate this subject to you by the 
condition of the Indian tribes in Nebraska. 
When Nebraska was first settled there were 
difficulties with the Indians; and by the way 
let me tell the Senate that I know from my 
own personal knowledge that the Indians com- 
menced at once depredating upon the property 
and taking the lives of the white settlers. Not 
a provocation was given them, for I was there, 
and I know it, and it became my duty to go 
ag a commissioner and hold a council with 
them. They commenced, within six weeks 
after the settlers had crossed the Missouri 
river and settled on lands which had been 
ceded to the United States, to steal their cat- 
tle, and in. the second raid they made they 
killed. two or three settlers. But those days 
have passed. Since those Indians have been 
placed upon reservations there has been entire 
peace and quiet. ‘here is good feeling 
between the Omahas, the Pawnees, the Win- 
nebagoes, and even the Sans Arcs Sioux, a 
band engaged in the Minnesota massacre, who 
are now located in the northeastern corner of 
Nebraska. hey are on entirely friendly terms 
with the whites; no collision, no clashing what- 
ever. We do not ask to have those Indians 
removed. I tell the Senator from Maine that 
there is a condition of peace and quiet between 


the people of the border and the peaceable | 


Indians, and you may go among those tribes 
to-day and they will point to the white people, 
the settlers on the border, as their friends. 
Why, sir, but a few weeks ago some of them, 
earing an incursion or a raid of the Sioux, 
came into Omaha for our protection. They 
came to us as their friends. - 

So much for the amendment proposed by the 
Senator=from Wisconsin. I hope it will not 
prevail. I desire that all those Indians shall 


$ 


be left: within that territory where they now 
are. We simply propose by sending this com: 
mission there to make a treaty with them by 
which they shall be satisfied; and we shall get 
the right of the road up to Montana, for that- 
we must have; get it peaceably, as I believe 
you can, and then I think the way will be open 
for a permanent settlement of these Indian 
difficulties. : : 

I will not trouble the Senate further on this 
subject. ‘ i ae : 

Mr. RAMSEY. I move that the Senate do 
now adjourn. : 

Mr. HENDERSON. Ibope not. I trust 
the Senate will not adjourn until we dispose 
of this question. _ 

The motion was agreed to; and the Senate 
adjourned. 


HOUSE OF REAQRESENTATIVES. 
Wepnespay, July 17, 1867. 


The House met at twelve o'clock m. 
by the Chaplain, Rev. C. B. Boynton. 
The Journal of yesterday was read and 
approved. 
ACTIVE LIST OF THE NAVY. 


The Speaker laid before the House the fol- 
lowing executive communication: 


Navy DEPARTMENT, July 15, 1867. 

Sir: Ihave the honor to acknowledge the receipt 
of a resolution of: the House of Representatives, 
adopted on the 13th instant, directing the Secretary 
of the Navy to report to the House “whether, any 
officer of the Navy has been retained on the active 
list after having been fifty-five years or longer in tho 
service, or after he should have been retired by 
law, and if so, by whose order or authority.” 

In complianco with the resolution I have the honor 
to state that the only officersof the Navy on the active 
list who appear-by the Register to have been fifty- 
five yoars or longer in the service are Admiral D. G. 
Farragut and Rear Admiral L. M. Goldsborough, 

Rear Admiral Goldsborough’s original entry into 
the service was, according to the Navy Register, on 
the 18th of June, 1812.. ; 

By that record, which is the governing rule of the 
Department, he had been an officer of the Navy 
fifty-five years on the 18th of June, 1867. Rear Ad- 
miral Goldsborough claims, however, that though his 
appointment is registered of that date, he did not 
receive orders or pay until July 1, 1816, and that his 
record of service should not commence until the date 
mentioned, This claim conflicts with the usage of 
the Department, and consequently was not sanctioned 
by it. A correspondence of some length took place 
between Rear Admiral Goldsborough and tho. Do- 
partment on the subject, which eventuated in a sub- 
mission of the question, by. request, to the President 
and Cabinet, when the opinion of the Department 
was overruled, and Rear Admiral Goldsborough is 
therefore still registered as on the active list. 

Very respectfully, your obedient servant, 

GIDEON WELLES, 
Secretary of the Navy. 


Prayer 


Hon, SCHUYLER COLFAX, 
Speaker of the House of Representatives. 

„Mr. SCHENCK. I move that the commu- 
nication be referred to the Committee on Naval 
Affairs, and printed. 

The motion was agreed to. ` 

Mr. SCHENCK. In connection with this 
subject I now offer for adoption the following 
resolution ; 

Resolved, That the Secretary of the Navy be direet- 
ed to communicate to this House all correspondence 
between his Department and Rear Admiral Golds- 
borough, of the United States Navy, relating to the 
question of the length of service of said Goldsbor- 
ough; and whether he is subject by law to be placed 
on the retired list; and also any former official com- 
munications of that ofticer relative to the length of 
time he has been in the service; or any other facts 


showing how long he has been or has claimed to be 
borne on the list of officers of the Navy. 


The resolution was agreed to. 


Mr. SCHENCK moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved to lay the mation to reconsider on 
the table. 

The latter motion was agreed to. 

MESSAGE FROM THE SENATE. 

A message was received from the Senate, by 
Mr. McDonaxp, its Chief Clerk, notifying the 
House that that body had passed a concurrent 
resolution for the appointment of.one member 
of the Senate and two members of the House 
to be added to the joint Committee on Re- 
trenchment, in which he was directed to ask 
the concurrence of the House. 

It also announced that the Senate had passed 
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egt 


House bill No. 108, for the relief of certain I 
soldiers and. sailors. therein designated, with 
amendments, in which he was directed to ask | 
the concurrence of the House. 
<: It further announced that the Senate had | 
passed a bill (S. No. 127) for the relief of Me- | 
inda Harmon, of the county of. Greene, State | 
of Tennessee,. widow of Jacob Harmon, in 
which he was directed to ask the concurrence | 


of the House. 


OHIO CONTESTED ELECTION. 


. The SPEAKER laid before the House addi- 
tional papers in the case of the contested elec- 
tion of Delano vg. Morgan ; which were referred 
to the Committée of Elections. 


UNITED STATES COURTS IN NORTHERN OHIO. 


Mr. ASHLEY, of Ohio.. I ask unanimous 
consent of the Honse to introduce a bill that 
affects my own district and the northern dis- 
trict of Ohiwa The delegation from the State 
are unanimous in its favor. It is a bill to 
provide that alternate. sessions of the dis- 
trict court of the United States for the north- 
ern district of Ohio shall be held annually, 
one. session in. the city of Cleveland on the 
second Tuesday of July, and one in Toledo on 
the second Tuesday in November, under such | 
rules and regulations as the district judge for 
said district may prescribe; and it authorizes | 
the holding of adjourned courts when the busi- 
ness before the court shall in the opinion of 
the court require it. 

Mr. SCOFIELD. I object, on the ground 
that we have adopted a rule that no other 
business but on the question of reconstruction 
shall be done. 

Mr. ASHLEY, of Ohio. I hope the gen- 
tleman from Pennsylvania will not object. 

Mr. JENCKES. I call the attention of the | 
gentleman from Ohio [Mr. Asner] to the 
fact that the law now authorizes the judges of 
the United States courts to hold adjourned 
sessions, and there is, therefore, no reason for 
the last provision of ‘his bill, 

‘Mr. ASHLEY, of Obio. 
stand it. 

The SPEAKER. The bill is not before the 
House, being objected to. 

Mr. ASHLEY, of Ohio. 
tion will be withdrawn. 

Mr. SCOFIELD. If we passa bill of this 
character we may pass a bill of any character. 
It is not in its nature at all pressing. TI have 
a similar bill for my section of Pennsylvania. 
I have not presented it here because it would 
be a violation of the rule which the House 
has adopted, and we know from the remarks 
of the gentleman from Rhode Island [Mr. 
JENCKES] that if this bill had been referred toa 
committee'that is familiar with such questions 
they certainly would have reported, if the 
statement of the gentleman from Rhode Island 
is correct, that such a bill ought not to pass 
at all. 

Yesterday we passed a bill which went over 
to the Senate, and they learn from the Secre- | 
tary of War that no such bill is needed. We 
ought not to pass bills when we have no proper 
committees to examine them, and I insist on 
my objection on that ground. 


COURT OF CLAIMS. 
Mr. WASHBURN, of Wiseonsin. I ask’ 


unanimous consent to offer the following reso- 
lution: 

Resolved, That the clerk of the Court of Claims be 
directed to furnish this House with a list of the judg- 
ments that have been rendered in said ‘court since 
March 3, 1868, the amount of said judgments, the | 
residence of claimants, the nature of claims, by 
whom said claims were prosecuted; also a list of the | 
claims now before said court, in whose favor, and the 
amount of the same. 


No objection was made to the reception of | 
the resolution. 

Mr. HOLMAN. I wish the gentleman 
would add to the resolution the words “and | 


I donot so under- 


I hope the objec- 


‘sequent on the operations of the Army.’ 


also alist of the judgments from which appeals 
have been taken to the Supreme Court of the 
i 
i 


United States,” 


Mr. WASHBURN, of Wisconsin. That is 


a good suggestion, and Lacceptitas an addition | 


to my resolation. =- ° ` 


The resolution, as modifed, was agreed to. 
PRESIDENTIAL ELECTORS IN REBEL STATES. 
Mr. COBURN. T desire to introduce a bill 


to provide for the election of electors for Presi- | 


dent and Vice President of the United States 
in the States to be formed. out of the territory 


-ineluded within the late confederate States, 


except Tennessee, and defining their. qualifi- 
cations. |. os 

Mr. ELDRIDGE... Must not any bill orres- 
olution either go upon the table or be referred 
to a committee without debate? 

The SPEAKER, The Chair understands 
that the gentleman desires to have the bill 
referred. $ 

Mr. COBURN. Yes, sir; Iask that it be 
referred to the Committee on Reconstruction. 

The bill was read a first and second time, 
referred to the Committee on Reconstruction, 
and ordered to be printed. 

# MEXICAN AFFAIRS. 

Mr. COBB, by unanimousconsent, submitted 
the following resolution; which was read, con- 
sidered, and agreed to: 

Resolved, That the President of the United States 
be, and is hereby, requested, if not inconsistent with 
the public welfare, to communicate to this Houso all 
information which has been received at the several 
Departments of the Government touching the organ- 
ization within or rear the territory of the United 
States of America of men for the real or pretended 

urpose of avenging the death of the Archduke 
Maximilian, or of intervening in Mexican affairs; 
and also to inform this House whetherand whatmeas- 
ures have been taken to prevent such organization 
or the sailing of such organized bodies for the pur- 
pose of carrying out such object. 

Mr. COBB moved to reconsider the vote by 
which the resolution was adopted: and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


PERSONAL EXPLANATION. 


Mr. BUTLER. Lask leave to make a per- 
sonal explanation with reference to a matter 
which appears in one of the public journals. 
` The SPEAKER. If there be no objection 
the gentleman will proceed. 

There was no objection. p 

Mr. BUTLER. In the Intelligencer pub- 
lished in this city on the 16th instant there 
appeared the following: 

“In the discussion Mr. ELDRIDGE made thesurpris- 


ing statement that in a conversation which hehad had |! 


with General Ould, who had charge of the exchange 
of prisoners on the part of the confederate govern- 
ment, he had been informed that an offer was made 
by General Ould to the Union officers having the 
matter in charge that he would give them twenty 


thousand Union prisoners, sick and wounded, (mak~ |! 


ing up the number of deficient with able-bodied men,) 
without any equivalent, as the confederate govern- 
ment was unable to feed and take care of them prop- 
erly, and that the offer was refused. It is probable 
that theimportant fact thussct forth would have been 


disputed by the partisan press ifit had not been veri- | 


fied on the spot by General BurLer himself, who was 
in charge of the exchange of prisoners on the part of 
the United States at the time. 

“The fact that the offer was madeto give up, ‘with- 


ont equivalent,’ twenty thousand Federal troops, for | 


the reason that their captors could not properly pro- 
vide for them, and that this offer was not accepted at 
the time, but a proposition instead was submitted 
which would necessarily have caused indefinite de- 
lay, is here unequivocally admitted by General Brr- 
LER, he distinctly admitting, as we understand tho 
Chronicle’s report, that upon receiving the offer he 

roposed ‘to the rebels to let them send cotton to 
New York, sell it through their own agents, and with 
the proceeds procure what was necessary for their 
prisoners.’ Now, it would seem that these astonish- 
ing disclosures would almost render superfluous the 


raising of a committee for the purpose of inquiring | 


as to where lay the fault for the ‘starving condition’ 


of Federal prisonersinsouthern Andersonvilles! But | 


it produced no perceptible effect upon the House, and 


we suppose the committee will peg away in the fur- | 


ther solution of the vexed problem, 

“A grave point, however, the committee may very 
fittingly investigate. General BUTLER fills a dismal 
void in this painful history by the convenient phrase, 
“There has been some unavoidable delay in it, con- 


avoidabledelay’ is all that appears to account for the 
accepted, of the delivery of the thirteen thousand 
prisoners in addition to the alleged seven thousand 
prisoners whom the rebels had offered to restore to 
their homes; and who is to judge of ‘delay consé- 
quent on the operations of the Army?’ Who knows 
it was unavoidablo? Who knows it was in conse- 


This ‘nn- | 


ee 


quence of Army opérations? Who puts off the 
mourning kindred. of these perishing thirteen thou- 


i sand-with the assurance of ‘Army. necessity? The 
answer is, this exploded and inglorious, muddler in 


warfare on the floor of the House. . Let it be.investi- 


! gated.” 


Now, sir, I have made it a rule of my. life 
never to reply to. any newspaper or scandal 
slanders upon myself when I alone am affected. 
But when, through me, it is sought to. chargo 
the Government of the country, and the loyal 
men of the country, with what would be a 
gross act of cruelty, as well as a, violation of 
all laws. of humanity and the laws of war, I 
think it ig my duty to myself and to the coun- 
try to set the matter right, as in this instance 
I know I can. 

This charge takes three distinct forms or 
branches: First, that the confederate com- 
missioner of exchange made an offer to give 
up to our Government twenty thousand sick 
and wounded or able-bodied prisoners with- 
out any equivalent, and that this offer wag 


| refused; second, that this fact was distinctly 
j admitted by General. Better in this House; 


third, that instead of accepting the offer, Gen- 
eral BUTLER submitted a counter-proposition, 
which would necessarily have caused. indefi- 
nite delay. The writer then asks, ‘‘Who gave 
General Borer the right to put off thirteen 
thousand men from exchange?’ es 

Now, I have to say that each and all of 
these allegations are untrue in fact, in state- 
ment, and in inference. But words of char- 
acterization are useless, They will not add to 
the infamy of the charge; and epithets can by 
no means describe the author. Therefore I 
content myself with dealing with the simple 
fact and showing the proof. And the first 
proof I offer is that the supposed fact of the 


| offer of exchange of twenty thousand sick and 


wounded prisoners without equivalent has no 
foundation in truth. No such offer was ever 
made. On the contrary, the offer to exchange 
sick and wounded prisoners came from my- 
self, and was addressed to the rebel commis- 
sioner, Judge Ould, as will be seen by a letter 
which I ask the Clerk to read from page 155 
of House Document No. 82, second session, 
Thirty-Eighth Congress, being the correspond- 
ence on the subject of exchange of prisoners 
published by order of Congress. 

The Clerk read as follows: 

HEADQUARTERS 
DEPARTMENT OF VIRGINIA AND NORTH CAROLINA, 
In THE FIELD, September 9, 1864. 
Sir: I propose that the belligerent parties, waiv- 


| ing all other questions, shall from time to time ex- 


change all sick and invalid officers and men who 
from wounds or sickness shall, in the judgment of 
the party holding them, be unfit for duty, and likely 
to remain so for sixty days., i 

wake this proposition in order to alleviate the 
sufferings of those unable to bear the confinement 
incident to a prisoner of war, and whose cogdition 
might be benefited by the comforts of home and 
medical treatment by their friends, 

I trust and belicve that this measure of obvious 
humanity will meet your agreement, as I am satis- 
fied no advantage can accrue to either party by | 
retaining such men in confinement. As a further 
evidence of the strong desire on tho part of this Goy- 
ernment to expose their soldiers to as little hardship 
as possible, consistently with such action as they feel 
called upon to take to observe their good faith, 
pledged alike to all soldiers, although it will involve 
the Government in a very considerable expense, yot; 
to save. the sick and suffering a long and tedious 
transportation by rail, I will receive such invalid 
officers and soldiers of the United States as may be 
confined in the States of North and South Carolina 
and Georgia at Fort Pulaski, near Savannah, and 
will transport thither any such invalids of the con- 
federate forces as may bo in our possession who can 
be more casily carried thither. Other invalid pris- 
oners in the western department I will deliver at 
such ports on the Mississippi river as may hereafter 


i be agreed upon; the invalid soldiers of the United 


States to be received in exchange thereforewho ars 
convenient to the points. Full rolls of the invalids 
so exchanged to be kept,so that the equivalents may 
beadjusted hereafter. , 3 

Asking as early as possible attention to this propo- 


i sition, I have the honor to be your ebedient sor- 


vant, &e., e 
BENJ. F. BUTLER, 


Mejor General and Commissioner for Exchange. 


i i| Hon. Roperr Ounp. 
failure, even if the offer of the rebels was promptly | 


“Mr. BUTLER. I received to that proposi- 
tion an informal answer, which was communi- 
cated to the Seeretary of War by letter dated 
September 80, 1864, which I beg to have 
read. 


July 17; 


The. Clerk read as follows: =<. a 

: x Heini DaRTERS ee 

DEPARTYENT OF VIRGINIA AND NORTH CAROLINA, 
In rad FIELD; VIRGINIA, September 13, 1864. , 


Sir: Ihave the honor toinclose herewith five propa 
ositions as to matters relating to the exchange. of 
prisoners made by me to Mr. Ould, together with a 
printed copy of my note- of August 27, also forwarded 
to him: .... ee : x 
I have às yet received no formal answer to either 
of miy propositions, but I am informed; unofficially, 
that. the: proposition, to exchange ‘invalid ‘prisoners 
will. be accepted, and that I may prepare and send 
down to Fort Pulaski transportation for at least five 
thousand invalid men forthwith. This I shall at once 
proceed to. do to mako all: possible provision for the 
comfortof our sick soldiers.. Ifmy action is approved, 
please direct the commissary general of prisoners to 
inform me at what points, and how many of the con- 
federate invalids not fit for service within sixty days, 
will be ready, that my boat may take them for deliv- 


ery. As soon as they can be got ready I propose to, 


take them down by the same transportation that 
brings our men up. : es 
Perhaps it may not. be out.of.place to say that, all 
these propositions received the sanction of the lieu+ 
tenant general commondiig. i 
Ifmy action is approved, I pray early attention on 
the part of the commissary general of prisoners, as 
I will endeavor to be ready to'move the confederate 
sick as soon as they are ready for me. 
haye the honor to be, very: respectfully, your 


obedient servant, ' è j 
, BENJ. F. BUTLER, 
Major General and Commissioner for Exchange. 


Hon. E. M, STANTON, Secretary of War, 


Mr. BUTLER. It will be observed, Mr. 
Speaker, that the proposition by the confed- 
erates was to give us the sick and wounded in 
answer to my proposition, the 10th of October, 
and it will be seen also there wag no delay, 
when we come to read the telegrams and letters 
which passed between the commissary. general 
of prisoners and the rebel commissioner and 
myself, which I ask that they be read. 

The Clerk read as follows: 


(Telegram,] 


HEADQUARTERS ARMY OF THE JAMES, 
September 25, 1864—11 a. m. 


_ Major Mulford leaves City Point this morning with 
aix hundred officers and soldiors, mostly disabled, 
except incase of specialoxchange. ‘There aro atleast 
six hundred moro in and about Richmond for another 


load. 

Please get ready six hundred of disabled confed- 
erates either at Point Lookout or Fort Delaware, 
preferably tho latter, for return trip. i 

Nearly thirty died out of five hundred in the last 
load. Instruct the surgeons to send none who are 
in that condition, Tho occurrence does not speak 
well either for the Government or its officials, 

Tho rebel commissioner of exchange agrees to 
deliver us gt Fort Pulaski all tho sick in Georgia by 
tho 10th of next month, to the number of at least 
five thousand, I am preparing transportation for five 
thousand disabled confederates, to be carried down 
by the samo transports that bring ours up. Please 
assemble them from the various camps and hospitals 
to points where they can be reached by the boats, and 
notify me. 

I havo the honor to be, very respectfully, your 


obediont servant, 
BENJ. F, BUTLER, 
Major General and Commissioner for Exehange, 


Colonel Horrsan, Commissary General of Prisoners, 


Washington, District of Columbia, 


{Telegram.] 


Hrapqvartrna ARMY ov TUN JAMES, 
September 25, 1804—8.30 p. m. 


I have made arrangements with Mr. Ould to give 
me at least five thousand of our sick men in Georgia 
and South Carolina, and take what equivalont wo 
may have. I have offered to take them at Fort 
Pulaski as an act of humanity, because I think that 
railroading through the confederacy, with such ac- 
commodations as thoy could get, would bring many 
of them to their death. Ho will receive on the Mis- 
sissippi or its tributaries, at such points as may be 
agreed upon, all the sick wo may havo at tho western 
camps, and will be glad to do it for the same reason. 
After the boat load up the river, wo may as well send 
our balance down with the same transportation to 
Fort Pulaski, ; 

Please advise me, looking on thematter in the light 
of this dispatch. ; 

Ihave the honor to be, very respectfully, your obe- 


dient servant, : 
i BENJ. F. BUTLER; 
Major General and Commissioner Jor Rxchange; 


Colonel Horrmaxw, Commissary General of Prisoners, 
ashington, District of Cotumbia. 


[Telogram.] 


HEADQUARTERS 

DEPARTMENT OF VIRGINIA AND NORTH CAROLINA, 
In tun FIELD, September 27, 1864. 

Gexenat: Dispatch received. Please understand 

that Ould will give us the five thousand, whether we 

send down so many sick or not, if we send those that 
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we have on this coast, and afterward those in. the 


interior, as many as we can. iy NJ. F. BUTLER, 


Major General and Commissioner for Exchange, 
Colonel W. Horruan, Commissary General of Pris- 
oners, Washington, District of Columbia, 


‘{Telegram.} 
y oy Hrapavartins 
EPARTMENT ‘or VIRGINIA AND NORTA: CAROLINA 
R September 28, 18648.15 p. ma. ' 
The one thousand invalid. prisoners of which you 
spoke better be sent to Point Lookout. I will see 
that they are furnished with transportation: to Fort 
Pulaski. On'the going up of the flag-of-truce, boat 
Iwill arrange with Mr. Ould as to where he will re- 
ceive the invalid prisoners on the Mississippi. 
I have the honor to be, very respectfully, your 


obedient servant, BENJ. F. BUTLER, 


Major Qeneraland Commissioner for Exchange. 


Colonel HorrMan, Commissary General of Prisoners, 
Washington, District of Columbia. 


Mr. BUTLER. Task the Clerk to read the 
telegraphic order given to Major Mulford, as- 
sistant commissioner of exchange. on the part 
of the United States, in reference to getting 
the prisoners together: 

The Clerk read as follows: 


{Telegram.] 
: HEADQUARTERS 
DEPARTMENT VIRGINIA AND NORTH CAROLINA, 
In tur FIELD, September 27, 1864. 


Get afull load of prisoners either at Fort Delaware, 
Point Lookout, or Fort Mclenry. 
BENJ. F. BUTLER, 


Major General and Commissioner for Bxchange, 
Masor MuLYoRD, Fort Monroe. 


Mr. BUTLER. I now desire to put before 
the House a letter to Judge Ould accompany- 
ing these sick prisoners. 

The Clerk read as follows: 


In tae FIELD, Heapquarters 
JUNCTION OF VARINA AND NEw Marker ROADS, 
October 4, 1864. 

Sir: Major Mulford, my assistant agont of exchange, 
has at Varina about seven hundred invalid prisoners 
for delivery. see 

For obvious reasonsthey cannot bereceived byyou 
there, and in the present stato of the roads it would 
be cruel to transport them far by wagons, . 

I would suggest that they be delivered at Port 
Walthall, at the samo point whore it is proposed to 
deliver the nayal prisoners. i 

f so, the prisoners will be delivered there at any 
hour you may name. 
., We will also receive yours at the same point. Or, 
if you prefer, we will deliver at the point on the New 
Market roads between the pickets. 

Respectfully, your obedient servant, 

j BENJ. F. BUTLER, 
Major General and Conmmissioner for Exchange. 
Rowerr OuLD, Esq., Commissioner for Exchange. 
HEADQUARTERS ARMY OF tHE JAMES, 
October 5, 1864—5,30 p. m. 
Rev. Isaac Wholly will be forwarded, 
BENJ. F. BUTLER, 
Major General and Commissioner for Exchange. 
Colonel Horrmax, Commissary of Prisoners, Washing- 
ton, District of Columbia, 
HEADQUARTERS ARMY OF TNE JAMES, 
October 8, 1864, 

Lieutenant Colonel Mulford leaves Varina to-mor- 
row morning with thirteen hundred prisoners, officers 
and men. He will beat Annapolis on the 10th. I de- 
sire all the sick and disabled up to six hundred to be 
got ready at once, so as not to detain his boat, 

lease inform Colonel Mulford, at Annapolis, at 
what point he will get them. I further desire that 
the sick and wounded of the confederate prisoners 
this side of the mountains be. gathered at once at 
Baltimore, Fort Delaware, and Point Lookout, so 
that they may bo taken to Savannah and exchanged 
for our men. Please notify me at what time they will 
be ready, and I will provide transportation. 

The special exchanges, so far as possible, have been 


effected. BENJ. P. BU 
ENJ. F. BUTLER, 
Major General and Commissioner for Exchange. 


Colonel HOFFMAN, Commissary General of Prisoners. 
Mr. BUTLER. Now, Mr. Speaker, I am 
ready to submit to this House and to the coun- 
try, first, whether there was any proposition 
to send twenty thousand prisoners to us with- 
out equivalent; and second, whether this Gov- 
ernment did not: make the first offer to send 
down the sick and wounded we had and to take 
from the confederates all the sick and wounded 


i they had. 


We offered to send the prisoners to Georgia 
for exchange, when the cartel ‘required they 
should be exchanged at Richmond, rather than 
cause these disabled sick men to be carried in 
the condition they were. over the poor rail- 


roads of the South. Sir, does not this record 
evidence dispose of the calumny that the Uni- 
ted States Government was. not in favor of 
receiving from. the confederates and actually 
taking from the confederacy all the sick and- 
wounded prisoners which they had ? 

The next statement of this article is that I 
made.a counter. proposition to this offer of the 
rebels relating to their selling cotton. to sup- 
port their prisoners, which would. cause. indefi- 
nite delay. On the contrary that. proposition 
was sent to the rebel commissioner by Major 
Mulford with the first steamers having on board 
five thousand sick rebel prisoners for Savan- 
nah; and it is a proposition so,eminently just, 
humane, and generous, that I beg leave to sub- 
mit it to the House and to the country. . I ask 
therefore to have read a letter of instruction 
to the assistant commissioner of exchange on 
the part of the United States, dated October 
26, only sixteen days after the first day on 
which we were notified by theemehels that it 
was possible for them to have prisoners ready. 
The Clerk read as follows: 


HeapQuarters ARMY OF THE JAMES, 
~- In tHE FIELD, October 26, 1864. 
Having, in obedience to orders by telegraph, re- 
ceived on board the flect of vessels which Colonel 
Webster, chief quartermaster, has been -ordered to 
place at your disposal, all invalid confederate pris- 
oners of war as certified to me by Colonel Hoffman 
in the eastern camps held by us, you will proceed to 


‘Fort Pulaski with your prisoners and there tender 


them forexchange, according to the agreementmade 
between the Commissioner of Exchange on the part 
the United States and the agent of exchange for the 
confederate authorities, and there receive on board 
all the prisoners belonging to the United States which 
shall be given you by the confederate authorities, 

You will also inform the confederate authorities 
that there are from two thousand five hundred to 
three thousand invalid prisoners within the agree- 
ment ready for delivery on the Mississippi river ag 
soon as the point shall be designated, ‘They are in 
the western camps,’ As this matter of the exchango 
of prisoners is managed in behalf of the military 
authorities of the United States through the agent 
of exchange, you will take no direction upon tho 
subjectexcept fromthe Commissioner of Exchange or 
the Secretary of War. This direction is given you 
because your business at Fort Pulaski will be within 
the department of General Foster; and to save ail 
possible conflict of ‘authority you will report your 
arrival and business to the commander of the depart- 
ment, so that your operations may not interfere with 
any military movements within his lines, 

You will doubtless be obliged to go into Port Royal 
with your large ships and loadihem with yoursmaller 
vessels from the inside passage, which will be more 
conducive to the comfort of the men and safety of 
your fleet. As soon as you get one of the larger ves- 
sels loaded you will send it forward to Annapolis; 
and if you can receive more prisoners than your fleet 
can accommodate, order her to return. You willallow 
one agent of either the Christian or Sanitary Com- 


‘mission on each vessel. You will take competent 


pilots and see that. your vessels are well watered. 
ou will draw from the quartermaster such extra 
clothing, blankets, and other articles as may be 
necessary forthe comfort of the prisoners. The United 
States Government will by no means stint these men 
who have suffered so much in anything for their com- 
fort as soon as they come within our jurisdiction. 
For other details I must depend upon your judgment, 
zeal, and activity in the service. > | 

In the matter which has been discussed between 
the United States. Government and the confederate 
authorities providing for their respective prisoners, 
you are authorized to offer the confederate military 
authorities the following terms: j 

It is understood that prisoners of both sides com- 
plain of their treatment by those having them in 
charge, in shelter, food, clothing, and hospital stores, 
You will then offer on the part of the United States— 

First; That the United States will furnish food 
according to its discretion to the prisoners held by the 
confederate authorities, delivering it at the nearest 
seaport to the place where the prisoners are held, the 
confederate authorities to furnish transportation from 
the point of delivery. The United States will furnish 
its prisoners in the hands of the confederate author- 
ities, delivered in like manner, with such articles of 
clothing and other necessary articles, including tea, 
coffee, tobacco. and stationery, as they may judge 
expedient, delivered in like manner. ` The United 
States will furnish such hospital stores as they deem 
expedient to their prisoners, deliverd and to be trans- 
ported in like manner. The United States will far- 
nish such shelter to their prisoners as they deem ox- 
pedient, delivered in lihe manner, The United States, 
on the other hand, will permit the confederate author- 
ities to furnish, at such points as they may choose, 
confederates held as prisoners of war with shelter, 
food, clothing, including blankets and hospital stores, 
at the discretion of the confederate authorities; or 
if preferred by the confederate authorities, the United 
States will permit the confederate authorities to pur- 
chase from the quartermaster, commissary, and mod- 
ical departments of the United States such food and 
clothing, including blankets, as the confederate 
authorities may choose for their prisoners, at such 
prices paid by the United States for such articles, 
except the uniform of the soldiers of the United 


‘not be permitte 


the same, 
, Any other minor details not provided for in these 
instructions will be the subject of further just and 
equitable arrangement. © 

t is further understood and agreed that either 
party shall have the privilege of putting a surgeon 
on each board of officers herein provided for... 

All these terms are believed to be equitable and 
just, and willso relievé either porty from complaints 
of the other party that it is hoped they will be ac- 
cepted, If any minor points, any objections are. made 
on the part of the confederate authorities you will 
report the objections and they will be carefully con- 
sidered, and, unless vital, will be yielded to. ‘These 
terms you will write out separately. from your letters 
of instruction or propositions for agreement and cer- 
tify them officially so that there may be no mistake 
in_the terms offered, aS f 

f, as may he the case, it is objected by the confed- 
erate authorities that the United States had a larger 
number of prisonerstaken from the confederate army. 
than the confederate authorities hold takenfrom the 
Army of the United States, and that, therefore, ac- 
cepting these terms will impose a burden upon the 
confederate authorities greater than that- assumed 
by tho United States, although such claims would not 
apparently be well founded, yet the Government of 
the United States being very anxious to relieve in 
so far as they may their prisoners of war from what 
they are instructed and believe to be great want and 
distress, you are authorized to offer, rather than the 
negotiations shall be broken off upon this point, that 
the United States will, after supplying an-equal num- 
ber of the prisoners held by the United States accord- 
ing to the equivalent established by the cartel, using 
that as a measure of reference, supply only the sur- 
plus of prisoners held by us with precisely the samo 
and not other and different shelter, clothing, food, 
and medicine with which the confederate authorities 
supply an equal number of their prisoners held by 
the United States; but this proposition is not made 
except for the purpose of closing the negotiation on 
the point, as it is not deemed just that, from motives 
of humanity, the United States should bear any por- 
tion of the burden which properly belongs to. the 
confederate authorities because of the superiority of 
the United States in capturing prisoners of war. 

All propositions received upon this subject from 
the confederate authorities will be received by you 
in writing, but they will not prevent oral discussion 
of the’several points involved in order to their true 
and just settlement, but such discussion shall not be 
taken or deemed to be propositions on the one side 
or the other. ; 

You will sce how much is confided to your dis- 
cretion, caro, and judgment, and it ishoped that you | 
may succeed in having established some just and | 
equitable arrangement upon the basis of these in- 
structions for the care and treatment of prisoners of |] 
war, which seem very likely not to'be exchanged. | 

I have the honor to be, very respectfully, your | 

| 
t 


obedient servant, a 
. BENJ, F. BUTLER, 
Major General and Commissioner for Exchange. 
Colonel MULFORD. 


Mr. BUTLER. Thus you see,.Mr. Speaker, | 
the Government of the United States not only | 
offered to take care of all the confederate pris- | 
oners it had, but also offered to take charge of, | 


shelter, warm, clothe, and feed all our pris- 

oners in the hands of the confederacy; and | 
that offer was continued open so long as I had | 
anything to do with the matter of exchange. | 
I think that these documents will satisfy the | 
country that there is no trath whatever in the | 
charge made by those who say our Goverment | 
only is always wrong and the rebels only were | 


| always “right; that any officer having charge 
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of the exchange of prisoners failed in any 
respect if our duty to our sick and wounded 
soldiers. pe , 

Therefore let me say to the Intelligencer, 
which the sworn testimony in d'court of jus- 
tice has lately shown to þe the chosen and 
accredited organ of John Wilkes sBooth, that 
if it is not satisfied with this explanation, I pro- 
pose to go a little further and show how its 
rebel friewds treated American soldiers when 
captured by them. `` 

In the first place, sir, there is the irrefraga- 
ble proof that they took our gallant soldiers 
captured in war as prisoners and with their 
uniforms on turned them over to their sup- 
posed masters as slaves. Lest I fail to speak 
by the book, I will ask- the Clerk to read an 
official notice of that fact published in the 
Richmond. Examineron the 11th of October, 
1864, and the letter from me giving notice of 
retaliation for such treatment of our soldiers. 

The Clerk read as follows: 


Notice. 


HEADQUARTERS Camp or INSTRUCTION, 
ICHMOND, October 8, 1864. 

In accordance with the provisions of General 
Orders No. 25, adjutant and inspector general’s office, 
last series, the owners of the following negroes will 
call at this camp and prove their claims, as required 
by_act of Congress: Ses ‘ 
yi unius, slave of Thad’s Dillard, Surrey county, 

irginta, eg Fedi 3 

Philip, slave of John Fisher, Essex county, Vir- 
ginig, = o0 S 

Elijah, slave of Luther Bryan, company F, fifth 
South Carolina regiment. i 

James Bush, slave of 
county, Virginia, 

Revel Garrison, slave of Ed. Garrison, Accomac 
county, Virginia. 

Richard Saunders, slave of George Strother, Staf- 
ford county, Virginia. 

George Washington, slave of Calvin Goodlow, 
Franklin county, Virginia. f 

Georgeand William, slaves of Dr. Charles Weise- 
ger, Chesterfield county, Virginia. 

„Jim, slave of William Graham, Fort Monroe, Vir- 
ginia, 

Gray, slave 


Griffin Bush, Montgomery 


of B. Barnes, Wayne county, North 


Carolina. = 3 

George, slave of Mrs. Morrison, Alleghany county, 
Virginia, pt . 

„Charles, sláve of Mr, Ashton, Portsmouth, Vir- 
ginia. _ oe 

By order of Major T. G. PEYTON, 


Oficial: TL. O, Prrrus, Lieutenant and Adjutant. 
Official: W. H.TAYLOR, Lieutenant Colonel, A.A. G. 


7 e 
HEADQUARTERS ARMY OF THE JAMES, 
October 12, 1864, 

Str: Linclosea copy of an advertisement cut from 
a Richmond paper, wherea military officer command- 
ing a camp near Richmond calls upon their masters 
to come forward and make claim to the services and 
labor of certain colored men thercindescribed, Some 
of these are believed to be soldiers of the United 

States Army, captured in arms. 
I am mistaken in this belief. I desire to be 
promptly corrected. I have ordered to such manual 
labor as I deem most fitiing to mect the exigency an 


equal number of prisoners of war held by us, and [ | 


shall continue toorder to labor captives in war to an 


equal number of all the soldiers of the United States | 
are held to labor and ser- | 


I 


ave reason to believe 


vice by the forces you represent, until I am notified | 
that this practice on your part has ceased. Much as | 


T regret the necessity imposed upon me todo this, yet 


Iam compelled by the sternest convictions of duty || 


thus to inaugurate a system of retaliation which will 
be firmly carried out. 
„I have the honor to be, very respectfully your obe- 
dient servant, BENJ. F. BUTLER. 
Majer General Commanding. 
Hon. ROBERT OVLD, ae 
Commissioner Jor Euchange, Richmond, Virginia. 


Mr. BUTLER. ‘Not only that; bút when 


on the 29th of September, 1864, the rebels | 
captured one hundred and ten of our colored | 


soldiers from regiments, one of which was raised 


and organized in this District, after they had | 


made one of the most gallant charges of the 
war on Fort Gilmer, a very strong work, but 
failed to capture it, how do you suppose the 
rebel friends of the Intelligencer treated them? 
Marched them over to the trenches in front of 


our guns, and set them at work digging forti- į 


fications for the enemy. And not only that, 
but they starved them while they were so at 
work 'nnder fire, Showing Iam not wrong in 
this, I beg to submit to the House and the 
country the affidavitsof three men from among 
others taken at the time. 


The Clerk read dg follows: 
HEADQUARTERS ARMY OF THE ES, 
October 12; 1864. 
. James F, Knight, company F; Qfty-ninth Virginia 
regiment, put into the first-.regiment. Virginia Te- 
serves, being duly sworn, deposes and says, that on 
Thursday, the 6th, and on Friday, the 7th instant, be 
was on duty with his regiment, (frst Virginia ro- 
serves,) and that on one of the above-mentioned 
days, which he does not now definitely remember, 
e; With his company, (company A, first regiment Vir- 
ginia reserves,) went from their camp, which was then 
on the intermediateline near the Darbytown road, to 
Richmond, Virginia, and took from Libby prison 
about cighty-two colored men who ‘were there as 
captured prisoners of war, and brought them to the 
intermediate lines between the Newmarket and Dar- 
bytown roads, where they were put to.work th*owing 
up intrenchments; and where, to the best of his 
knowledge and belief, they now remained, doing 
work in the manner described above, he having lett 
them on the morning of thisday. Deponent farther 
says that they were clad in uniform. 
JAMES F. KNIGHT. 
Sworn and subscribed to before me, this 12th day 
of October, 1864. OHN J. DAVENPORT, 
~ Aid-de-Camp and Assistant Provost Marshal. 


Hrapquarters Å RMY or THE J AMES, 
October 12; 1864. 

, Chapman Dinking, of Yadkin county, North Ciro- 
lina, member of the thirty-cighth North Carolina 
regiment, put into the Virginia local reserves, lately 
stationed at Fort Gilmer, on oath deposes and says, 
that coming to Fort Gilmer on the night of Thursday, 
the 6th of October, he found one ‘hundred and ten 
colored soldiers in the uniform of the: United States, 
captured in the recent engagements, at work in the 
trenches at Fort Gilmer, without sufficient food, se 
that they were exchanging their clothes for food with 
the confederate soldiers. Deponent further says that 
be left the confederate lines on the night of the 11th 
instant, and that when he left the trenches they wero 
still at work. HAPMAN DINKING. 

Sworn to and subscribed before me, this 12th day of 
October, 1864, OHN J. DAVENPORT, 
Aid-de-Camp and Assistant Provost Marshal. 


HEADQUARTERS Arxy or THE JAMES) 
October 12, 1864. 

Samuel Miller, of battery C, eighteenth Virginia 
battalion of artillery, being duly sworn, deposes and 
says, that he, with his company, has been for some 
weeks past stationed at battery No. 8, situated onthe 
intermediate lines between the Charles City and Dar- 
ytown roads, and that to his personal knowledge he 
knows of some twenty-five to eighty colored prison- 
ers of war, clad in the uniform of the United States, 
to have been been kept at work on fortifications and 
intrenchments in that vicinity and upon that line 
since Thursday, the 6th instant. Deponent also far- 
ther says that he knows of numbers of them haying 
been obliged to trade their clothes and shoes with the 
confederate soldiers for food, owing to an insufficiency 


boing furnished them. 
SAMUEL MILLER. 

Sworn to and subscribed before me, this 12th day of 
October, 1864. N J. DAVENPORT 
Lieutenant and Aid-de-Camp, Assistant Provost Mar- 
| Bhat, . 
| Mr. BUTLER. Mr. Speaker, this proof 
having come to me that our colored soldiers, 
prisoners of war, were being worked in the 
trenches in their uniforms, it became my duty 
| to provide a remedy, and that remedy you will 
find set forth in this letter. 

The Clerk read as follows : 


HEADQUARTERS ARMY OF THE JAMES, 
Is THE Fisup, October 12, 1864. 


{ 
i 

i 

H 

1 

| Sm; Linclose herewith affidavits showing the em- 
i| ployment of one hundred and ten United States col- 
| ored soldiers by the military officers of the confeder- 
i| ate forces in the trenches near Fort Gilmer, a practice 
| justified by no rule of war or claim horetofore made 
| 

f 

i 

} 

f 

H 


| by the confederate authorities. { have ordered@ like 
i; number of the officers and soldiers captured by us 
| (preferring as many of the Virginia reserve forces, by 
| whom-this outrage is being done, as I have captured) 
into the canal at Dutch Gap, and put them at hard 
labor, and shall continue to add to their number 
| until this practice is stopped, 
ij E have the honor to be, very especially. our 
obedient servant, BENJ. F. BUTLER, 
Major General Commanding. 
Hon. Roser OLD, Commissioner for Exchange, Rich- 
mond, Virginia. 

Mr. BUTLER. Let me say that the medi- 
cine was potent. In twenty-four hours from 
| thajgtime [ was informed from Robert B. Lee, 
| commanding the confederate forces, that all 

the colored men had been withdrawn from the 
| trenches, and I withdrew the Virginia reserve 
from Dutch Gap, much to their relief. It was 
| a stern measure of retaliation, but justified, it 
seemed to me, by the fact that there was an 
|| attempt to put our soldiers who were prisoners 
under our own fire and make their comrades 
| murder them. $ 
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Now, sir, I have brought this question before 
the House in order that these facts which are 
buried up in the mass of the correspondence 
may become known. to. the country. All the 
correspondence upon this--subject: now exists 
on the records. of the House. There will be 
found. do word to .controvert’ any portion of 
that which [have brought before'you.. I have 
not felé it to be my duty, nor indeed: within 
the scope of the liberty given me here of-expla- 
nation to advert to the ‘question as to upon 
whom the blame rests, if any there be, as to 
the general exchange of- prisoners, whether 
upon the one.side or upon the other. . When: 
ever that qüestion ¢dmes up I shall be quite 
prepared to discuss it. Tt is not now before 
the House or.the country. The question is as 
i ite treatment of prisoners while they were 

eld. : 

It is due, however, to myself and to- the Gen- 
eralcommanding the Army of the United States 
that I should say here that in all these measures 
which I have brought to the attention of the 
House, I had his full and hearty coöperation. 
I will not by my silence on.that subject seem 
to countenance the idea that I had not his fullest 
support: i i 

_ It only remains for.me now to thank the 
House for the patience with which they have 
listened to what were it not for the interest in 
the subject might seem somewhat dry details; 
but I think that when this correspondence is 
carefully and coolly read it will put the author- 
ities—not speaking of the individual, but the 
authorities who had this matter of the rights 
of our soldiers in prison in charge—firmer and 
deeper in the affections of the country, and will 
by no means tend to relieve the great burden 
which now bears heavily on the rebel anthori- 
ties because they violated the rules of war in 
the treatment of captured, helpless prisoners. 

Mr. ELDRIDGE. Mr. Speaker, I ask 
unanimous consent to. make a remark upon 
this subject, as my name has been somewhat 
connected with it. 

No objection was made. 

Mr, BUTLER. Before the gentleman pro- 
ceeds, let me say that it was no part of my 
desire to intimate one word against him. 

Mr. ELDRIDGE. I did not understand 
the gentleman to make any personal reflection 
on ine, neither shall I make any personal 
reflection on him or upon any of the officers 
who had this matter of exchange in charge. 
I did not, in bringing before the House the 
statements which came to me from General 
Ould, the rebel commissioner of exchange, 
make any such reflections. I spoke only in 
vindication of history, and it is for that pur- 
pose that I now rise. I do not say that the 
rebels were right, or that they were willing at 
all times to make exchanges upon proper 
terms. Ido not deny any of the propositions 
which the gentleman may have made. But 
General Ould occupied a position in the con- 
federate army, and occupies a position to-day 
as aman which entitles his statement to much 
credit upon this subject of exchange, and the 
people of this country have felt very great 
anxiety about it. 

Many doubts have existed as to the propri- 
ety of the conduct of our officers having that 
subject in charge. These may relate alone, 


as the gentleman in his concluding remarks | 


seemed to indicate, to the general subject of 
exchange. Upon that I cannot speak. But 
General Ould made the statement to me in 
the presence of other gentlemen who are mem- 
bers of this House. If gentlemen.are capable 
of vindicating themselves to the fill extent 
which the gentleman from Massachusetts.says 
they can, what was the objection, I ask, t@the 
investigation which was desired by the gentle- 
man from Ohio, [Mr. Muncen?] Why should 
gentlemen not be willing to have the matter 
investigated before a committee of this House, 
& committee of the political friends of the gen- 
tleman from Massachusetts? Why was it that 
we found the majority of this House voting in 
solido against any investigation on this sub- 


ject; against referring this subject to the com-. 

mittee? E San a 

“Mr. BUTLER.. Will tbe gentleman allow 

me to make a single remark ? í 

- Mr.. BLDRIDGE. Certainly. - ; 
Mr. BUTLER. I desire to. say that I did 

not vote-against that investigation; and my 

reason was,that I-felt.that it. pointed to me, 

and that Thad no right-to vote on the ques- 


tion. pais : í 

. Mr. ELDRIDGE. The gentleman certainly 
did not help me to get the yeas and nays: I 
tried to. ascertain precisely who would vote 
against it. I sought to obtain the yeas arid 
nays on that question, but we were too few 
and feeble to doit. By a very decided major- 
ity the ruling party in this House refused to 
give the gentleman from Ohio, one of the 
committee raised to investigate this subject of. 
the treatment. of Union prisoners, the addi- 
tional power to inquire into this very question. 

Now, I propose to gentlemen on that'side 
of the House to give us a committee a major- 
ity of which shall be members of that side of 
the House; and let us investigate that subject 
and see whether there is any wrong and where 
the responsibility for that wrong. should rest. 
It is not in the interest of the confederates or 
of any rebel that I ask this committee. I ask 
it in vindication of history. A grave charge 
has gone out to the world from the man who 
had principal connection with this subject in 
the confederate States. Other nations may not 
look so charitably on this subject and upon 
those engaged in exchanges upon our side as 
we are inclined to do. Let us have this matter 
investigated, and then truth of history shall be 
vindicated. 

I know not whether the statement made by 
General Ould is true or not. But I know he 
made the statement, and also that he stated he 
was subpoenaed here as a witness in the Wirz 
trial, and after he had been here in the neigh- 
borhood of ten days a messenger was sent to 
him from the court announcing that his sub- 
peena was revoked. What that means I leave 
to Congress to determine. He declined to sur- 
render his subpoena. He had been subpoenaed 
on behalf of the defense. He compromised 
with the messenger by promising to appear in 
court next morning and submit himself to its 
order or authority. The,Judge Advocate Gen- 
eral then compromised with him by revoking 
his subpoena in writing upon the back of it, 
and redelivering it to him, And General Ould, 
atthetime that he spoke of this matter, claimed, 
if I recollect rightly, that he then had the 
subpcenain his possession. He supposed that 
the reason for that proceeding, and that. he 
was not allowed to testify in that case, was 
because it had transpired in some way that 
he would testify to the facts substantially 
which I have stated as having been related to 
me by him. Now, I ask, I entreat, gentlemen 
having the power to determine it, to give usa 
committee to investigate this subject, to ascer- 
tain whether there is wrong with reference to 
these exchanges, and to fix the responsibility 
for that wrong where it should properly rest. 

Mr. BALDWIN, Will the gentleman per- 
mit me to ask him a question? 

Mr. ELDRIDGE. Certainly I will. 

Mr. BALDWIN. I desire to ask the gen- 
tleman whether he desires or expects this House 
to take the assertion of the rebel General Ould 
against the documentary evidence and the state- 
ments of our own military officers? ; 

Mr. ELDRIDGE. Ido not ask this House 
or the country or the world to take the state- 
ment of General Ould. I ask only this House 
to raise a committee composed of the political 
friends of the majority of this House, if they 
dare do so, for the-purpose of investigating the 
fact and ascertaining if it be truc or false. | 

Mr. BALDWIN. On the ground that the |! 
statement of Ould is to prevail against the | 
documents and against the statements of our 
own generals ? 
_ Mr. ELDRIDGE. Only in case upon the || 
investigation it shall prove to be true. I insist li 


that General. Ould. occupied during the:war 
and now occupies’a position which entitles hig 
statement to sufficient. consideration. to justify 
us in investigating this subject and ascertaining 
whether g not he tells the truth ; ‘and whether 
or not any of the consequences of those long 
and. fatal imprisonments : of: Union soldiers 
properly ought to rest upon Union authoritiés. 

Mr. BUTLER. I hope that will be allowe 
one word. vn rig Pea nS, 

Mr. ELDRIDGE. Ina moment I will. Our 
generals were in constant.intercourse with Gen- 
eral Ould during a greater part- of the war, and 
know him better than Ido; and T ap peal to 
the gentleman from Massachusetts, and believe 
he will not hesitate here to state that General 
Ould, although he may have committed the 
crime of treason and gone into the rebel army, 


‘was not in other respects a highly: honorable 


and conscientious man. i 

The SPEAKER. The gentleman from In- 
diana is entitled to the floor. a 

Mr. JULIAN. I yield for a short: while 
further. oa ra PE 

Mr. BUTLER. Before the war, sir, I believe 
General Ould was a highly conscientious and 
honorable man; but I hold that when a man 
commits treason he is like a woman who loses 
her virtue, ready for any crime, and from that 
moment no'one knows where to find him. -4 

Now, sir, I say further that if the gentleman 
from Wisconsin will take ‘this volume of cor- 
respondence and read it carefully, and. then 
come into the House, and upon his honoras’a 
member of the House, as he will state if hé 
states at all, say he finds any reason to. believe 
any wrong has been done, I for one will vote, 
and ask our friends in the House to vote, for 
any investigation he may desire. ; 

Mr. ELDRIDGE. The gentleman from 
Massachusetts makes a sweeping charge when 
he alleges that any one who goes into rebellion 
loses all character for truth and honesty. I 
think the gentleman cannot have forgotten 
that eminent men from his own State once 
wentinto rebellion, He cannot have forgotten 
John Hancock and John Adams, General 
Washington, and a host of others, and that 
every one of them was called a rebel. Every 
one of them, sir, was a rebel. [Hissing upon- 
the floor and in the galleries.] Every one of 
them was guilty of treason until their rebellion 
was crowned with success. The crime of rebel: 
lion, I insist, does. not destroy every other 
virtue— ; i 

The SPEAKER. Gentlemen upon the floor 
cannot manifest approbation or disapprobation 
without violating the rules which they have 
themselves established. 

Mr. ELDRIDGE. It is not strange that 
these eminent names are hissed in these 
days—— : f 

Mr. JULIAN. I think that this has‘ gone 
far enough. 

Mr. ELDRIDGE. I wish simply to make 
this further remark in response to the proposi- 
tion of the gentleman from Massachusetts. 
His statements have included but little more 
than records made by himself, and they are 
but one side of the case. He has not pretended 
or attempted to put in any evidence before the 
House to meet the point involved in the state- 
ment made to me by General Ould. 

Mr. SCHENCK rose. 

Mr. ELDRIDGE. In one moment. That 
statement of General Ould may be true, and 
the statement of the gentleman from Massa- 
chusetts may also be true. The charge con- 
tained in the statement remains unanswered 


|, and should certainly be investigated by a com- 


mittee, 
REBEL STATE DEBTS. 


Mr. JULIAN. I-now insist on resuming 
the floor, and ask unanimous consent of the 
House to submit the following resolution : 

Resolved, That the doctrines.-ayowed by the Presi- 
dent of the United States in his message to Congress 
onthe 15th instant, to the effect that the abrogation of 
the governments of the rebel States binds the nation 
to pay their debts incurred prior to the late rebel- 


1867. 


lion, is at war withthe principlèsofinternatiónal law, 
a deliberate stab at the national credit, abhorrent to 
every, sentiment of loyalty, and well-pleasing only 
to the vanquished traitors by whose agency alone the 
governments of said States were overthrown and 
estroyed. ; ie i 

Mr. BURR. _I desire to ask a question. 
if Mr. ROBINSON. I object to the resolu- 

ion. f : i 

Mr. JULIAN moved to suspend the rules. 

Mr. ROBINSON, withdrew his objection. 

The resolution was recèived. a 
_ Mr. JULIAN, IT demand the previous ques- 
tion on its adoption. Sie 

Mr. BROOKS. You cannot vote down 
Vattel and Phillimore and Wheaton and Byn- 
kershock and other writers on the law of 
nations... This House, sir, can pass this reso- 
lution, but it does not change the law of 
nations. > : ` : 

Mr. JULIAN. Ido not propose to discuss 
Vattel now. We on this side are ready to vote 
on the resolution, having examined the gen- 
tleman’s authorities some time ago. f 

Mr. NIBLACK. I desire to inquire of my 
colleague whether Governor Morroy, of Ia- 
diana, and now Senator from that State, did not 
while Governor avow the same doctrine, and 
argue it very ably in a carefully prepared 
speech in 1865, at Richmond, Indiana, in the 
gentleman’s own district? 

Mr. JULIAN. If I recollect the facts, I 
think the Governor of our State did avow and 
argue it at the time and place mentioned. I 
am very sure, however, that he regrets the 
avowal deeply, in common with all his Repub- 
lican friends. I now desire to amend the 
resolution by inserting the words ‘their allies 
and sympathizers’’ at the end of the word 
“ traitors.” te 

Mr. ROBINSON. Does the gentleman 
mean by that phrase the gentleman who is the 
father of the doctrine in this country from his 
own State? 

Mr. JULIAN. In reply to the gentleman, 
I will state that I think the gentlemen on the 
ede side understand as perfectly as I.do 
whom I mean by the phrase ‘‘allies and sym- 
pathizers.”? ` : i 

Mr. BURR. I desire to ask the gentleman 
whether he avers that the President of the 
United States has expressly avowed or affirmed 
any such doctrine as is stated in the resolu- 
tion? 

Mr. JULIAN. I mean to say he has avowed 
it in effect in the message to which the resolu- 
tion refers. 

Mr. FARNSWORTH. 
amendment, 

Mr. JULIAN. I will hear it read for inform- 
ation. 

Mr. FARNSWORTH. I move to amend 
by adding the following: ` 

And that the Judiciary Committee be instructed 
to inquire whether the intention of said message was 
to impair the financial credit of this Government. 

Mr. JULIAN. I prefer the resolution as I 
offered it. I demand the previous question. 

The previous question was seconded—ayes 
78, noes 18, and .the main question ordered. 

Mr. BROOKS. Mr. Speaker, is the reso- 
lution divisible? If so, I want to settle the 
law of nations in the House first. 

The SPEAKER. It is not divisible. 

Mr. VAN TRUMP. I demand the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affrmative—yeas 100, nays 18, not vot- 
ing 52; as follows: 

YEAS—Messrs, Allison, Ames, James M, Ashley, 
Baker, Baldwin, Banks, Beaman, Benjamin, Ben- 
ton, Bingham, Blair, Boutwell, Bromwell, Broomall, 
Buckland, Butler, Churchill, Reader W. Ci 
Sidney Clarke, Cobb, Coburn, Cook, Cornell, Covode, 
Cullom, Dawes, Dixon, Donnelly, Driggs, Farns- 
worth, Ferriss, Ferry, Fields, Finney, Gravely, Ham- 
jlton, Hayes, Hill, Hooper, Hopkins, Asahel W. Hub- 
bard. Chester D, Hubbard, Hunter, Ingersoll, Jenckes, 


Judd, Julian, Kelley, Kelsey, Ketcham, Kitchen, 
a 


Koontz, George V. wrence, William _ Lawrence, 


I desire to offer an 


Lincoln, Loan, Logan, Loughridge, MeClurg. Mer- | 


Morrell, Myers, New 


eur, Miller, Moore, Moorhead. 
comb, O'Neill, Orth, Paine, : 
Poland, Polsley, Price, Raum, Robertson, Sawyer, 
Schenck, Scoficld, Shanks, Smith, Aaron F. Stevens, 


arke, | 


' even though they forfeited their pay. 
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ell, Van: Aernam, Robert 
Ward, Cadwalader C.: Washburn, Hen: » Wash- 
burn, William: B. Washburn, Welker, Thomas Wil- 
lams, William Williams, John T, Wilson, and Ste- 
phen E, Wilson—100. ti . A 
NAYS—Messrs. Adams, Archer, Brooks, Eldridge, 
Getz, Glossbrenner, Holman, Hotchkiss, Marshall; 
Mungen, Niblack, Nichoison, Pruyn, Robinson, Sit- 
greaves, Stewart, Stone, and Van Trump A8. aps 
NOT VOTING—Messrs. Anderson, Delos R, Ashley, 
Barnés, Barnum, Blaine, Boyer, Burr, Cake, Chanler, 
Dodge, Eckley Eepleston, a, Eliot, Fox, Garfield, 
Griswold, Haight, alsey, Harding, Richard D. Hub- 
bard, Hulburd, Humphrey, Kerr; Lafin, Lynch, Mal- 
lory. Marvin, McCarthy, McCullough; Morgan, Mor- 
rissey, Noell, Peters, Phelps, Pike, Pomeroy, Randall, 
Ross, Beye. heliabarger, Spalding, Starkweather, 
Taber, Thomas, Upson, Van Auken, Burt Van 
Horn, James F. Wilson, Windom, Wood, and Wood- 
ridge—52. Pia 


: So the resolution was agreed to. ER 


- Mr. JULIAN moved to reconsider the vote 
by which the resolution was agreed to; and 
also moved to lay the motion to reeonsider on 
the table. TEN ay i i 

The latter motion was agreed to. 


. JOINT COMMITTEE ON RETRENCUMENT. 


The SPEAKER laid before the House the 
resolution of the Senate appointing one addi- 
tional member of the Senate and two members 
of the House upon the joint Committee on 
Retrenchment. : 

Mr. JENCKES.. I move that the House 
concur in the resolution of the Senate. 

The motion was agreed to. eai 


The SPEAKER subsequently appointed the 
following gentlémen as additional members of 
the committee on the part of the House: 
Tuomas A. JENCKES, of Rhode Island, JOH 
F. Bexgamiy, of Missouri. ; 


RELIEF OF DESERTERS. 


The SPEAKER also laid before the House 
the various bills and resolutions received from 
the Senate; the first of which was House bill 
No. 108, for the relicf of certain volunteer 
soldiers and sailors therein designated, with 
amendments, as follows : 


Strike out all after the enacting clause and insert 
in lieu thereof as follows: : 

That no soldier or sailor shall be taken or held to 
be a deserter from the Army or Navy who faithfully 
served according to his enlistment until the 19th day 
of April, 1865, and who, without proper authority or 
leave first obtained, did quit his command or refuse 
to serve aftersaid date; but nothing herein contained 
shall operate as aremission of any forfeiture incurred 
by any such soldier or sailor of his pay, bounty, 
pension, or other allowances; but this act shall be 
construed solely as a removal of any disability such 
soldier or sailor may have incurred by the loss of his 
citizenship in consequence of his desertion. 

Also to strikeout from the title of the bill the word 
“volunteer.” 


ThaddensStovens, Taffe, Taylor. Trowbrid, e Twich> 
ash 


Mr. ASHLEY, of Ohio, obtained the floor. | 


Mr. STEVENS, of Pennsylvania. I hope 
the gentleman will move anon-concurrence. If 
these men were not deserters they ought not to 
be fined. 

Mr. ASHLEY, of Ohio. My State is, per- 
haps, more directly interested in this matter 
than any other, and I should dislike very much 
to have this amendment concurred in. 

After the surrender of the armies of Lee and 
Johnston a majority of the volunteer soldiers 
of the United States believed that they had 
legally fulfilled their contract with the Govern- 
ment. Many of the regiments from my own 
State and from my own district were retained 
in the service months after that event happened. 
From ten to fiftyypersons, perhaps, in each regi- 
ment, and in one or two regiments with whose 
history I am peculiarly acquainted, a larger 


| number left their regiments and went home, 


refusing to serve longer. Those men had gone 
through the whole war, many of them having 
served four ycars, and been faithful in the dis- 
charge of every duty. They left, not because 
they were deserters, but because they believed 


| that they had fulfilled their contract with the 


Government, and were determined to go home 
In one 
instance a gentleman, whom I know very well, 


| and who owned a farm in Ohio, left his regi- 


Paa Pile, Plants, | ment on account of the state of his health, and 


died afew days after he reached his home. 
His name is borne on the rolls as a deserter, 


Van Horn, Van Wyck,- 


‘and his family: haye applied in.vain for his pay. 

This bili. as it. passed..the Senate affords no: 
relief in such cases. .- Ibis simply a pardon to 
those who thus deserted.* I hope the House: 
will not concur in the amendment, -butthat we 
shall have a conference withthe Senate. I 
yield now to the gentleman from Hlineis, [Mr. 
FARNSWORTH. ses 

Mr. FARNSWORTH.. These soldiers,-most 
of them, were enlisted for a special period or 
during the war. After the-surrender-of. the 
rebel armies the Government commenced to 
muster out regiments all over the country... In 
all the different. military departments officers 
were mustered out and granted their three 
months’ extra pay; and yet other officers who 
resigned subsequently to that time were refused 
their three months’ extra pay. It was abreach 
of faith against those men who had enlisted 
for the war against the rebellion to keep them 
in the service after the war against the rebel- 
lion was over. Many regiments were kept in 
service for mouths after the rebellion was over. 
Some of them who had enlisted to fight the 
rebels were sent out to the Plains to fight the 
Indians. 

Mr. ASHLEY, of Ohio. And some of them 
were sent to Texas to make railroads. 

Mr. FARNSWORTH.. As the gentleman 
suggests, some of them were sent to Texas. I 
know that some regiments from my own State 
that I raised myself were sent out to the west- 
ern part of Kansas to take eare of the Indians 
long after the war was over. It was an injus- 
tice and a breach of faith to these men. This 
bill of the Senate says that they shall not be 
considered guilty of desertion, and yet that 
they shall not be entitled to their pay and 
bounty. If they were not guilty of desertion 
how was there any forfeiture of pay? For 
Congress to say that these men were not guilty 
of desertion, and yet refuse to pay them after 
they had served the term for which they en- 
! listed, is simply rank injustice, and I hope the 
House will not concur in the amendment of 
the Senate. : 

Mr. ASHLEY, of Ohio. 
previous question. ' 

The previous question seconded, and the 
main question ordered; and under the opera- 
tion thereof the motion of Mr. ASHLEY, of 
Ohio, that the House non-concur in the amend- 
ment of the Senate and ask a conference, was 
agreed to. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. MeDox- 
ALD, its Chief Clerk, informed the House that 
the Senate had passed a bill for the further 
security of equal rights in the District of Co- 
lambia, and also a bill to carry into effect the 
convention with the republic of Venezuela for 
the adjustment of claims of citizens of the 
United States on the Government of that re- 
public, in which he was directed to ask the 
concurrence of the House. 

The message further informed the House 
that the Senate had passed bill of the House 
supplementary to an act making appropriations 
for sundry civil expenses of the Government 
for the year ending June 30, 1868, and for 
| other purposes, with an amendment, in which 
he was requested to ask the concurrence of the 
House. 


I now ask the 


MELINDA HARMON. 


| Senate bill No. 127, entitled *‘An act for the 
i relief of Melinda Harmon, of the county of 
Greene, and State of Tennessee, widow of Jacob 
Harmon,” was read a first and second time. 
Mr. PERHAM. This bill is simply designed 
| to correct an error ina bill passed at the last 
| ssion of the Thirty-Ninth Congress. In the 
| act for the relief of this lady her name was 
i written ‘‘ Matilda Harmon,” instead of ‘‘ Me- 
inda Harmon.” I hope the bill will be put 
on its passage. 
| The bill, which was read, provides in the first 
i section for the repeal of the act of January 31, 
1867, for the relief of Matilda Harmon, of the 
; county of Greene, and State of Tennessee, 


i widow of Jacob Harmon. 


ae 


-Thé second section: provides that the Secte 
tary of the Intérior be authorized to place the 
name óf Melinda Harmon, of the? county: of 
Greene, and State of Tevinessée, widow of Jacob 


Harmon, on thé: pension-roll at eight dollars | 


by which the bill was passéd ; ‘and algo moved 


that the 
table. “ : 
PRINTING FOR THE DEPARTMENTS. `- 
< Senate. amendment. to the bill (H. R. No. 
180), entitled ‘‘An act-supplementary to an act 
making appropriations for sundry civil expenses 
of the Government, for the year ending June 
80, 1868, and-for other purposes, was read, ag 
follows: vot : 

Strike out all after the word “in” in line four, 
down to. and including * department in lide eight, 
and insért in lieu thereof “ the Treasury Department 
and bureaus thereof;”. and at the end of the bill add 
tho words, “but the number of porsons employed in 
this servica shall not beincreased,” so that the clause 
will read: 7 4 

That the concluding proviso of section ten of 
the act described in the title hereof shall not be 
held to provent the necessary printing as heretofore 
dono inthe Preasury Department and hureans thers- 
of by their own omployés; but thenumber of persons 
employed int this service shall not be increased. 


The amendment was concurred in. 
EQUAL RIGHTS IN DISTRICT OF COLUMBIA. 


Senate bill No. 137, entitled “An act for the 
further security of equal. rights in the District 
of Columbia,” was read a first and second 
time. . i é 

Mr, INGERSOLL. .Dhope that bill willbe 
put. upon its passage at once. : 

The bill, which was read, provides that in 
the District of Columbia no person shall be 
excluded from any. office by reason of race or 
color, and that so much of any lawas makes 
any such discrimination shall be repealed. 

Mr. INGERSOLL. I yield to my colleague, 
[Mr. Jupp,] who desires to offer an amend- 
ment, 3 

Mr. JUDD. I move to amend by inserting 
after the word ‘-office’’ the words ‘ or frou 
serving on juries.” 

Mr. INGERSOLL. I suggest to: my col- 
league that he had better modify his amend- 
ment so that it will read, "or from being 
sclected as a juror.” i : 

Mr. JUDD. Iam not particular as to the 
form, so that it nec plitties my object, which 
is that-all the citizens of the District of Colum- 
bia shall be allowed to serve upon juries, I 
modify my amendment so as to réad, ‘or from 
being selected and serving.as a juror.” 

Mr. INGERSOLL. If no other gentleman 
desires to say anything, I will now call the 
previous question. j ‘ i 

Mr. SCHENCK. 
to me for a moment? 

Mr, INGERSOLL. Yes, sir. 

Mr. SCHENCK. It seems to me; Mr. 
` Speaker, that we are defeating the very thing 
that we profess to have established in the 

rogress toward freedom and equality, by pass- 
ing continually sets declaring there shall be no 
discrimination ‘on account of race or color.” 
I would suggest: to the gentleman that the lan- 
guage of the bill would be much better if it 
provided that all citizens ‘of the District of 
Columbia shall be eligible to any of these posi- 
tions. Some phraseology of this sort appears 
to me decidedly preferable. bi 

We have by our bill securing civil right 
mean to citizens otherwise qualified—we have 
by our bill securing ‘civil rights, we have by 
amendment to the Constitution abolishing 
slavery, we have in various ways, as far as 
the statute-book can make it so, abolished this 
distinction in reference to all these things, 
but we seem continually in our bills by insert- 
ing’ the words “without distinction of race or 
color’? to keep up and attract attention to a 


Mótin to reconsidér be laid on the 


Will the gentleman yield 


e 


could. not, ds it ought, not, to’ exist: T trust 
therefore, sir, that the gentleman who was 
chairman: of the Committee for the District 
f Columbia, will amend it i some way so as 
o leave. out:that eternal iteration. and reitera- 


tion of an old phrase, “without distinction of | 
| race, oreotor.”” T 
| into our, statute- 


think we might as. well put 


ithout. distinction of being. red- 


| haired: or-black-haived, thin or stout: - Xet we 
are continually in oùt statute- book making such 
distinctions when we eling to ‘such a phrase as 

| is introduced into. this- Dil- 0.) 5 neue | 
I merely make this suggestion. Ithin¥that 


the bill ought to be amended so as: to read 
‘citizens who are,electors,’’.. Put:in that. lan- 
guage and then. let any man disregard the law: 
at his, peril. , : Hae eben es 

Mr. INGERSOLL. ‘I yield now to my col- 
league. Oat. i 

Mr. JUDD. I desire to say, Mr. Speaker, 
that: the suggestion of the honorable gentleman 
from Ohio meets my views exactly ‘on this 
quéstion. I offered theamendment.inthe form 
it was given, because- I saw that: my- colleague 
desired to pass the billat the present time, and 
I desired to restrict that right so far.as: the 
serving on juries was concerned. If the bill 
had originated with the Committee for the Dis- 
trict of Columbia in this House, I havé no 
doubt the language of the gentleman from Ohio 
would have been adopted. I concede, sir, the 
force of the objection that the gentleman from 
Ohio makes, and I think that this is as good a 
time and this is as good a place to declare that 
all who are entitled to citizenship shall have 
all the rights and privileges of citizenship ; that 
all.citizens in the District of Columbia shall 
serve ‘as jurors: . . 

Mr. INGERSOLL. I demand the previous 
question on the bill and amendment. 

Mr. STEVENS, of Pennsylvania. Only a 
word. Jam not quite sure that the use of the 
wora ‘‘citizens’’ in the present bill will not be 
going too far. It ought to read, all qualified 
electors. 

Mr. INGERSOLL. I do not care about offer- 
ing any amendment of that kind myself, be- 
cause E believe the object sought to.be accom- 
plished by the gentleman from Ohio is really ac- 
complished by the language of the bill already. 
But I will submit this: to the House, that it 
shall read. thus: ‘that in the District of Co- 
lumbia no. eitizen, being an elector, shall be 
excluded,” -&e. ` 

Mr. STEVENS, of Pennsylvania. That will 


do. 

Mr. INGERSOLL. I offer that amendment, 
and demand the previous question. 

Mr. PRUYN. I desire to say a word. 

Mr. INGERSOLL. I yield for a moment. 
Mr. PRUYN. In reference to what has 
fallen from the gentlemen from Ohio, I beg 
to-say that the current of things in the Senate 
seems to. be taking quite a different direction. 
Jn the bill just reported to the Senate, offered 
hy the distinguished Senator from Massachu- 
setts, he not only- speaks of the distinction of 
race or color, but of the distinction of the so- 
called white race. We can hardly, in this con- 
dition of things in the Senate, expect to carry 
out the views of the gentleman from Ohio. 

Mr. INGERSOLL. I now demand the pre- 
vious question. 
Mr. PILE. 
insert the word ‘‘qualified’’ before ‘‘ eleet- 


3. 
Mr. INGERSOLL. I suppose all electors 
are required to have certain qualifications in 


order to become electors, consequently there 


is no necessity for such an amendment: 

“The previous question was seconded, andthe 
main question ordered; and under the opera- 
tion thereof the amendment of Mr. Juppand the 
amendment of Mr. INGERSOLL were agreed to. 

_ The bill as amended was then read a third 
time. 4 k 

Mr. INGERSOLL. Mr. Speaker, in order 
to réach the subject which Has been so fully 


: distinetion which -otheFwise would’ not: and | 


ok that men shall have. cers | 
| tain privileges without distinction of being tall 
H or . short, 


I suggest that the gentleman, 
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discussëd, I: move to reconsider the vote by 
which the bill was read a third time... 
-The motion was agreed to. oe ae 
Mr. INGERSOLL. ‘I now move ‘to strike 
out the words ‘‘ by reason of race or- color.” 
The motion was disagreéd to. =. 
Mr. SCHENCK. Jt /had better be referred 
to. a. committee ee NE t 
“Mr. INGERSOLL. . Twill let it be.referred 
to any committee, provided the committee 
have leave to report at any time, fl 
Mr. SCHENCK. I move that it be referred 
to the Committee on the. Judiciary, with leave 
tọ. report. ah any time. 0 7 aie 
The motion to refer was agreed to. 
Fhe. SPEAKER. The latter part of the 
motion giving leave to. the committee to report 
at any time requires a two-thirds vote. 
The motion was agreed to without objection. 
ERBAT WITH VENEZUELA. i 
The SPEAKER next laid before the House 
Senate bill .No. 188,..t0 carry into. effect the 
convention, with the republic of Venezuela, 
aud for the adjustment of claims of citizens of. 
the. United States on the.Government of thas 
republi¢; which, was. read a-first. and second 
time, and, on.motion of Mr. HOLMAN, referred 
to the Committee on Foreign Affairs. 
COMMETTERE ON EDUCATION IN THE DISTRICT. 
The SPEAKER announced. the. following 
select Committee on Education in the. District, 
of Columbia: ; S Tn aiee 
Tuappeus Srrvens of Pennsylvania, HENRY 
Van AERNAM of New York, Wriiuram Wir- 
LUMS of Indiana, Winuam Lovenriper of 
Towa, and Stevenson Arcuer of Maryland. - 


ORDER OF BUSINESS. 


The SPEAKER, The gentleman from Ihi- 
nois [Mr. INGERSOLL] resumes the floor, which 
he had before the messages from: the Senate 
were taken up. 

Mr. INGERSOLL. I have been desired to 
yield by several gentlemen. If there be no 
objection I will yield to the gentleman from 
Missouri. 


COMMITTEE ON SOUTHERN. RAILROADS: 
Mr. MeCLURG. Fask leave to offer the 


following resolution: 


Resolved, That the Committee on Southern Rail- 
roads have power todivide itself'intosub-comnrittecs, 
and to sit at different: points for the purpose of taking 
testimony, and that they be authorized to appoint a 
clerk, and the Clerk of the House of Represontativos 
be authorized to advance to the chairmain of said 
committee, taking his receipt therefor, a sufficient 
sum of money to defray the necessary expenses of 
said investigation. 


Mr. BROOKS. I objeet. 

Mr. MceCLURG. I move to suspend the 
rules. f 

The SPEAKER, The gentleman from 
Illinois [Mr. Incersors] will have to yield the 
floor for that motions : 


INVASION OF MBXICO; 


Mr. SELYE. I ask leave to offer the fol- 
lowing preamble and resolution : . 


Whereas it is currently reported in the public 
press and otherwise that bodies of arnred men aro 
being organized in different parts of the country for 
the purpose of invading. the territory of our neigh- 
boring republic of Mexico, in dircet violation, of tho 
neutrality laws; and whereas alt such attempts and 
purposes are also at variance with tic wishes and 
feelings of all good citizens of the United States. and 
contrary to established: public policy :. Therefore, 

Resolved, That the President of the United States, 
in case he shall be satisfied that such organizations 
exist, or are being formed, be respectfully requested 
to issue a proclamation requiring all proper officers 
of the United States to prevent such unlawful organ- 
izations being formed within the United States, warn- 
ing all persons that whosoever shall depart from the 
United States. either individually. or collectively, for 
the purpose of invading the republic of Mexico.or any 
other country, or creating any disturbance therein, 


| shall forfeit all rights te protection under the laws 


of the United States, 


Mr. ROSS objected, but, subsequently with- 
drew his objection for the purpose of allowing 
the resolution to be referred to the Committee 
on Foreign Affairs; and it was accordingly so 
referred. : : : 


OP MEMBERS. . 


Hr. INGERS I will now yield the floor 


to the gentleman from Pennsylvania, [Mr. 
EVE 


a bill authorizing the payment.of mileage to 
Fortieth 


Mz Let the.bill be read first. `- 

The bill was.read. If provides that Senators, 
Representatives, and Delegates of the Fortieth 
Congress who wére in attendance at the first 
session of this. Congress, prior to the recess 
before the 13th day of March, 1867, and who 
after that date and“before the reassembling of 
Congréss on, the $d day of July, 1867, actually 
went to their respective homes and returned 
to take their seats in Congress after said recess, 
shall be allowed and. paid the usual mileage 
for going and returning from. their respective 
residences, provided that they shall have 
remained in- attendance until Congress shall 
again at this. present session adjourn or take a 
recess, unless prevented from so remaining by 
sickness of. themselves or death or sickness in 
their families, 

Mr. -BROOMALL. I object to the introduc- 
tion of that bill. 

Mr. STEVENS, of Pennsylvania. I merely 
want to say a word or two. 

Mr. BROOMALL. I have no objection to 
any explanation, but.I object to’ the bill. 

' Mr. BOYER. object to explanation. 

Mr. STEVENS, of Pennsylvania. I move 
to suspend the rules to enable me to introduce 
the bill. 

The SPEAKER. That can only be done b 
the gentleman from Illinois [Mr. Trauneoia} 
surrendering the floor. 

Mr. INGERSOLL. I surrender the floor 
unconditionally. 

Mr. STEVEN S, of Pennsylvanis. Then I 
move a suspension of the rules. 

Mr. BAKER. Will the gentleman from 
Pennsylvania, allow: me a:word ? 

The SPEAKER. The motion is not debat- 


able, ; : 

Mr. LAWRENCE, of Ohio. I ask the yeas 
and nays on that motion. 3 

The yeas and nays were ordered. 

The question was taken; and there were— 
yeas 45, nays 65, not voting 60; as follows: 


YEAS—Messrs. Anderson, James M. Ashley, Bald- 
win, Benjamin, Benton, Blair, Butler, Churchill, Sid- 
ney Clarke, Cullom, Dawes, Dixon, Donnelly, Driggs, 
Farnsworth, Ferriss, Finney, Gravely, Hunter, Inger- 
soll, Jenckes, Loan, Logan, Marshall, McClurg, Mil- 
ler, Moorhead, Myers, Newcomb, Nicholson, N oell, 
Orth, Pile, Poland, Robinson, Ross, Schenck, Smith, 
Aaron F. Stevens, Thaddeus Stevens, Taffe, Twichell, 
Robort T. Van Horn, William Williams, and Win- 

omn-—45, : 

NAYS— Messrs. Adams, Allison, Ames, Archer, 
Baker, Bingham, Boutwell, Boyer, Bromwell, Brooks, 
Broomall, Buckland, Reader W. Clarke, Cobb, Co- 
burn, Cook, Covode, Ferry, Fields, Getz, Glosshren- 
ner, Halsey, Hamilton, Holman. Hopkins, Hotchkiss, 
Chester D. Hubbard, Judd, Julian, Kelley, Kelsey, 
Ketcham, Kitchen, . Koontz, George V. Lawrence, 
William Lawrence, Loughridge, Mercur, Moore, Mor- 
rell, Niblack, O'Neill, Paine, Perham, Pike, Plants, 
Pruyn, Robertson, Sawyer, Scofield, Shanks, Sit- 
greaves, Stone, Taylor, Thomas, Trowbridge, Van 
Aernam, Van Auken, Van Trump, Ward, Cadwala- 
der C. Washburn, Henry D: Washbuin, William B. 
Washburn, Welker, and Thomas Williams—0o. 

NOT VOTING-Messrs. Delos R. Ashley, Banks, 
Barnes, Barnum, Beaman, Blaine, Burr, Cake, Chan- 
ler, Cornell, Dodge, Eckley, Eggleston, Ila, Eldridge, 
Eliot, Fox, Garfield, Griswold, Haight, Harding, 
Hayes, Hill, Hooper, Asahel W. Hubbard, Richard 
D. Hubbard, Hulburd, Humphrey, Korr, Laflin, Lin- 
čoln, Lynch, Mallory, Marvin, MeCarthy, McCul- 
lough, Morgan, Morrissey, Mungen, Peters, Phelps, 
Polsley, Pomeroy, Price, Randall, Raum, Selye, 
Shellabarger, Spalding. Starkweather, Stewart, Ta- 
ber, Upson. Burt Van Horn, Van Wyck, James F. Wil- 
eon, Jobn T. Wilson, Stephen F. Wilson, Wood, and 
Woodbridge—60. 


So (two thirds not voting in favor thereof) 
the rules were not suspended. : 
IMPEACHMENT. 
Mr. COVODE. I rise to a question of priv- 
ilege. I offer the following preamble and res- 


olution: 
Whereas Andraw Johnson, Prasident of the United 
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States, did upon the 4th 


į 


! lation. 


S; } day. of Fuly; 1867,:at the 
request of the counsel of John H. Sutratt, cause to 
be issued to Stephen F, Cameron, of the rebel army, 
and onë of the most notorious violators of the Inws 
of war, a full pardon for all his erimes, in order that 
his eredibility might be increased as a witness to aid 
in the exeulpation ofsaid Surrattfrem his: participa- 
tion in the marder of Mr. Lincoln, thus showing his 
sympathy with the men that murdered the President: 
Therefore, ae ee ee a 

Be it resolved, That the Committee on the Judiciary 
be instructed to inquire into the foregoing chatge, and 
report the evidence to the House in the first week of 
its next session; together. with all: the testimony 
already taken-in the impeachment case. 


Lhope that this resolution will be adopted. 
H any gentleman desires. to ask any question 
I will try to aitswer it. If not, I call the pre- 

| 


vious question on the adoption of the resolu- 
tion. ; 

Mr. INGERSOLL. Ifthe gentleman desires 
an immediate vote on the resolution I ask-him 
to modify it in one particular. It asserts -that 
the person named in the resolation has been 
‘notoriously’? guilty of a violation of the laws 
of war. Ido not know that sueh is the fact. 
Perhaps:the gentleman has some information 
on this subject.. If so, I trust he will submit 
it to the House. I eannot vote that a man is 
“notoriously guilty of a violation of the laws 
of war’? without first’ having ‘satisfactory evi- 
dence of the fact. 4 ec df 

Mr. COVODE. I will state—— ; 

Mr. BOYER. I rise to'a point of order.: I 
submit to the Chair whether this resolution 
presents a question of privilege: - 

The SPEAKER. it does unquestionably, 
in the opinion of the Chair, presenta question 
of the very highest privilege. 

Mr. COVODE. | I-will state that E have put 
this resolution in the mildest form in which I 
was able to frame it. I could have -made it 
much stronger. It will be seen, by examining 
the testimony of this witness taken in court 
yesterday, that this’ pardon was antedated on 
the 16th of June. I could go further and refer 
to the pardon of Toombs, after he had written 
a letter which many gentlemen here have read, 
showing that he is ready again to inaugurate 
treason. But: I have confined the resolution 
to one single fact. 

In connection with this matter I desire also 
to settle the question in regard to printing and 
reporting during the first week of the next ses- 
sion the testimony already taken by the Judi- 
ciary Committee on the subject of impeach- 
ment. I call the previous question. 

Mr. WILSON, of Iowa. JI ask the gentle- į 
man to yield to. me, that I may make a state- 
ment in regard to the last portion of the reso- 


Mr. COVODE. I will do so. 

Mr. WILSON, of Iowa. I wish to state 
that it was the intention of the Committee on 
the Judiciary to ask authority to have this tes- 
timeny printed in time to be presented at the 
commencement of the next session. Although 
the question was not finally acted on in com- 
mittee, yet the expression of the committee 
was in favor of that course. I presume, there- 
fore, that no member of the eommittee will | 
have any objection to that part of the resolu- 
tion which authorizes the printing of the testi- | 
mony in time to be presented during the first 
week of the next session. I am not author- 
ized, of course, to express the views or wishes 
of any other members of the committee than 
myself; but I understand that to be the case. | 
Therefore I have no objection to giving to the | 
committee such authority as the resolution pro- | 


H 


oses. 
P Mr. WILLIAMS, of Pennsylvania. Will | 
my colleague [Mr. Covope] yield to me for a | 
moment? 
Mr. COVODE. . Yes, sir. 
Mr. WILLIAMS, of Pennsylvania. It seems 
i 


to me that the.powers of the committee are | 
ample, under the resolution under which they | 
are now acting, for the full examination of the | 
case to which the first part of the resolution | 
refers; and I would say that while there has 
been discovered in the conduct of the Presi- | 
dent of the United States much which I regard i 
as highly culpable, I do not know that the li 


= 
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granting of a pardon! (which T suppose iray 
probably amount only to a safe-éorduct, ‘or 
indy have been intended as such, } might not 
poet be proper, if the defendant now on 
is trial fora very high crime insisted that the 
testimony of this witness was essential te his 
defense. I understand that in like eases par- 
dons have been issued in ordet-to enable wit- 
nesses to appear on the part of the prosecution: 
I merely throw out this suggestion. ~~ 
Mr. COVODE. I now insist on the previous 


question. 7 f A 
© Mr GETZ. Will my colleague yield to më 
for a question ? Hee 

Mr. COVODE.: Yes, sir. : 

Mr. GETZ. I wish to inquire whether the 
gentleman knows that John H. Surratt is, as 
ebharged in the resolution, guilty of being an 
accomplice in the murder of President Tin 


coln? 
Mr. COVODE.. I think the testimony will- 
settle that. We are not to settle it. ~ - 

Mr. GETZ. I was only going to remark 
that if my colleague knows the fact he would 
be a very valuable witness for the prosecution; 
and 1 am only surprised that he is net sub- 
penaed. N P age 

Mr. INGERSOLL. I ask that the vote be 
taken separately on the preamble and. resolu- 
HORN: - are . ‘ 

The previous question was seconded, and 
the main question ordered, which. wae ‘first 
upon agreeing to the resolution... 

Mr. BURR. The resolution instructs the 
committee ta examine into ‘the foregoing 
charge’’—language which without the preamble 
is unintelligible. 

Mr. SCOFIELD. I rise toa point of order. 
Can the resolution be separated. from the pre- 
amble when the resolution standing alone does 
not make complete sense? 

The SPEAKER. The rule provides that 
whenever any member desires it a preamble 
and resolution must be voted on separately. 

The resolution was adopted. 

The question then reeurred on the preamble. 

Mr. COVODE demanded the previous ques- 


tion. 

Mr.. ROSS. Isitin order to move to refer 
this subject to the Committee on the Judi- 
ciary ? : 

The SPEAKER. The preamble is not 
covered by the previous question ordered on 
the resolution, but requires a separate demand 
for the previous question. 


MESSAGE FROM THE SENATE, 


A message was received from the Senate, by 
Mr. McDonap, its Chief Clerk, notifying the 
House that that body adhered to its amend- 
ments to House bill No. 108, for the relief of 
certain volunteer soldiers and sailors. 


IMPEACHMENT——AGAIN. 


Mr. COVODE. I will modify the preamble 
by inserting the word ‘alleged,’ so it will read 
“i alleged participation ;’’ and then demand the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

The House divided; and there were—ayes 
40, noes 65. 

So the preamble was rejected. 

Mr. COVODE. I will strike out the latter 
clause of the preamble. 

Mr. DAWES. What will be the purport of 
the resolution we have adopted as it now 
stands? : 

The SPEAKER. Jt will not make good 
sense. : 

Mr. DAWES. It refers to “the foregoing 
chfrge,’’ and that has been rejected. 

Mr. MORRELL. I move to reconsider the 
vote by which the preantble was rejected. 

The House divided; and there were—ayes 
54, noes 39. 

So the motion was agreed to. 

The question again recurred on the adoption 
of the preamble. 

Mr. COVODE. 
latter clause. 


I move to strike out the 
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. Mr. BOUTWELL.: I.move as a substi 


the followings s s - we fey com wal He 
os Whereas it. is reported, that the President has 
pardonel 8. E. Cameron: Therefore, &e...0 0.. 


. Mr.: ROSS. :Is:not the: previous: question 
pending? oeo be geci ee tn irw 
. The SPEAKER....It has been. exhausted i 
iM. COVODE. 
and demand the previous question.» i7 <>. 
The previous question. was seconded, and the 
main question ordered; and under the opera- 
tion thereof the amendment was agreed to, 
and. then . the. preamble, as amended, was 
adopted, ~ G $ a 
WASHINGTON ‘MONUMENT ASSOCIATION, 
“The SPEAKER laid before the House the 
report of the Sécretary of. the Interior, in an- 
awer to a résolution ‘of the House of the 16th 
instant,’ making certain inquiries touching the 
Washington Monument Association; whichwas 
Jaid upon the table, and ordered to be printed. 
. _.. BNROLLED BILL. ` : 
‘> Mr. WILSON, of: Pennsylvania, from the 
Committee on` Enrolled: Bills;: reported that 
they had examined and: found: truly enrolled 
House bill No. 180, supplementary to an act 
entitled An act making appropriations for 
sundry civil expenses of the Government for 
the year ending June 80, 1868, and for other 
purposes,’’. passed March 2, 1867, when the 
Speaker- signed the same. 


CONTROL OF INDIAN AFFAIRS. 


Mr. SCHENCK asked leave to introduce, 
for reference, a bill to restore the Bureau for 
Indian Affairs to the War Department, 

Mr. ROSS objected. 


RICHARD CHENERY. 


Mr. PILE. Mr. Speaker, I ask unanimous 
consent, in the absendée of the Representatives 
from California, to make a motion in reference 
to a private bill for the relief of Richard 
Chenery. I can state the circumstances in a 
few moments. It is an old claim for beef fur- 
nished in the State of California. The last 
Congress passed an act to examine and settle 
the claim, but failed to make the necessary 
eppřopriation of $8,000 in case the Secretary 
should find the claim to be just. The claim has 
been found, after examination, to be just, but 
there is no money to pay it. The Senate passed 
a resolution on the 21st of last March to supply 
the appropriation, ond that resolution is now 
before this House. The resolution has been 
referred to the Committee of the Whole, and I 
desire to move that the Committee of the Whole 

“be discharged from its further consideration, 
and that it be taken up for consideration now. 
It is Senate joint resolution No. 40, to provide 
for the payment of Richard Chenery. 

Mr. SCOFIELD.. I object. 

BELECTION OF OFFICERS IN WASHINGTON, 


Mr. INGERSOLL resumed the floor, and 
asked leave to introduce a bill to. regulate. the 
selection of officers in the city of Washington, 
and for other purposes. ; 

The bill was read. It provides that it shall 
be the duty of the mayor of the city of Wash- 
ington, District of Columbia, the Board of 
Aldermen, and the Board of Common Council 
thereof, to assemble in joint convention, at the 
City Hall, in said city, on the first Monday in 
August in each year, and select by ballot all 
officers whose. appointments are now author- 
ized by the charter, or. by any law of the United 
States, or act or ordinance.of said city, or which 
may. hereafter be authorized thereby; pro- 
vided that when so assembled they may abolish 
any of the offices now established, or change 
the duties connected therewith, or the céin- 
pensation thereof, as they may deem proper 
or necessary for the imterests of said city; and 
provided further that no person shall be re- 
garded as incompetent to hold any of said 
offices, or be disqualified therefor, on account 
of his race or color. - 

It further provides that in all the meetings 
of the:mayor of the city of Washington and of 
the Boards of Aldermen and Common Council, 


L.aceept the modification, 


July 17, 


for the purposes mentioned.in the first section 
of this-act, the mayor or thé:president of either 
of ‘said boards shall présidé, and the secreta- 
ries of ‘said boards shall act as tellers and keep 
a record of the proceedings, and the mayor or 
any member of either of said boards may nom- 
inate one or more. persons for the: offices. -re- 
quired to be filled, and the person having the 
highest number of ‘votes: shall be’ publicly 
declared selected, and a certificate.of his selec- 


‘tion shall within five days bée made. out, and 


signed by the presiding officer and secretaries, 
and:be transmitted:to the person selected, who 
shall, within: ten days-thereafter, enter :on -the 
discharge’ of the duties of his office. oer 

The third section provides that:all questions 
arising in the joint convention authorized by 
this act shall be determined by-a majority of 
the votes of the members thereof present at 
any of its meetings, and it shall have power to 
adjourn from time to time until all the duties 
imposed upon. it shall be completed, and to 
require of the persons selected for any office 
such security as may be deemed necessary. 
_ Section four repeals all:acts or: parts: of 
acts inconsistent herewith. f ; 

Mr. BOYER... T object. 60 8 iue 

Mr. INGERSOLL. I move-to suspend the 
rules in order to consider the bill at the pres- 
ent time. i so 

On suspending the rules there were—ayes 
54, noes 22; no quorum voting. 

Tellers were ordered; and the Chair ap- 
pointed Messrs. INGÈRSOLL and Boyer. 

The House divided ; and the tellers reported 
—ayes 79, noes 14. 

So the rules were suspended. 

The bill was read a first and second time. 

Mr. SCOFIELD.. Will the gentleman allow 
me to make a motion to refer this bill to the 
Judiciary Committee?.. It is somewhat imper- 
fect in phraseology. They can report it. back 
to-morrow. morning. ; : 

Mr. INGERSOLL. I do not know that we 
have anything of more importance to consider 
at this time than this bill. If it is imperfect 
we can take it up and amend it section by sec- 
tion, Iwill allow any amendment to be offered. 
I do not think it needs to be sent to the Judi- 
ciary Committee. f 

Mr. SCHENCK. I move to strike out the 
words, at the end of the first section, ‘‘on 
account of his race or color,’’ and insert in 
lieu thereof the words ‘‘who is a qualified 
elector in said district.’’ 

Mr. INGERSOLL. Iwill accept that amend- 
ment, and will modify the bill accordingly. 

Mr. WELKER. I move to amend by insert- 
ing after the words ‘‘may abolish any of the 


-oflices now established,” the words ‘not elect- 


ive by the voters of the city.” 

Mr. INGERSOLL. I accept that modifica- 
tion. Inow demand the previous question. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the bill was ordered to be engrossed 
and read a third time; and being engrossed, it 
was accordingly read the third time, and passed: 

ENROLLED BILL... : 

Mr. WILSON, of. Pennsylvania, from the 
Committee on Enrolled. Bills, reported that 
the committee had found truly enrolled bills 
of the following titles; when the Speaker 
signed the same: 

An act (S. No. 127) for the relief of Melinda 
Harmon, of the county of Greene and State 
of Tennessee, widow of Jacob Harmon; and 

An act (H. R. No. 108) for the relief of cer- 
tain soldiers and sailors therein designated. 


RELIEF OF VOLUNTEER SOLDIERS. 


The SPEAKER. The Chair, in accordance 
with the rule of the House, lays before the 
House the following message from the Senate 
of the United States: 


In Senate oF THE Unirep STATES, 
July 17, 1867. 
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K Mr. ASHLEY, of. Ohio. . < move that the 


Resolved, That_the Senate adhere to its amend- | 


ment to the bill No, 108 of the House for the relief of 
certain volunteor soldiers: therein designated, disa- 
greed to by the House of Represoniatives. 


House recede from its disagreement. In mak- 
ing this motion I wish to state that under the 
rule adopted by the Senate one objection car- 
ries a bill over, and it. will be impossible: to 
have any bill passed at this session unless the 
House, recedes from its. disagreement to the 
amendment of the Senate. ~~. | 

The question was taken on Mr. ASHLEY'S 
motion that ‘the. House recede from its dis- 
agreement to the amendment of the Senate, 
and it was agreed to..." ees) ae 

Mr. ASHLEY, of Ohio. I move’ to recon- 
sider the vote by which the motion was ‘agreed 
to ;.and also to lay the motion to reconsider on 
the table. © Ca aaa ee 

The latter motion was agreed to. 

Mr. ASHLEY, of Ohio, then, by unanimous 
consent, introduced a bill for the relief of cer- 
tain..volunteer. soldiers and satlors therein 
designated ;.which was read:a.first.and second 
time, referred to the Committee on Military 
Affairs. when : appointed, and. ordered to be 
printed. te, : 

KENTUCKY ELECTION. 


Mr. BROOKS. I rise to a question of privi- 
lege. I hold in’my hand a memorial froma 
colored gentleman in the State of Kentucky in 
the matter of the Kentucky election, which I 
hope, if for no other reason, will attract the 
attention of this House. On the 8d of July 
there was presented:to the’ House a memorial of 
Willis Hockaday in behalf of Captain McKee, 
who isa contestant ofthe seatofJohn D, Young, 
of the ninth Kentucky district, who holds the 
certificate from the Governor of that State. 
This Willis Hockaday, whose memorial was 
then presented and published in the Globe, in 
that affidavit represented that in the month of 
September or October, 1861, a band of rebels - 
came to Raccoon Furnace, in Greenup county, 
Kentucky, and captured a number of men and 
horses and took also other property, and car- 
ried him off among others, but that he escaped 
in four or.five days ; and that John D. Young, 
elected on the 4th day of May, 1867, to the 
Fortieth Congress, was with this band of rebels 
representing himself as their colonel, and being 
called by that title by the men. 

Mr. DAWES. I suggest to the gentleman 
that he send the statement to the Clerk’s desk 
and have it read. 

Mr. BROOKS. I. want first’ to state what 
the question of privilege is. It will be recol- 
lected that on the'3d of July, when this subject 
was up, Istated.in behalf of the Representative 
from Kentucky that. be did not know.who this 
Hockaday was, and I supposed that he was of 
the same class of character as Geoghegan, who 
swore me out of my seat in the last Congress; 
but it seems that he is a much better man, be- 
cause after he has made these errors he is per: 
fectly willing to correct them. TI hold in my 
hand a memorial from Willis Hockaday, and 
I ask that it be read. 

The Clerk read as follows: 

Stats or KENTUCKY, MONTGOMERY COUNTY, ss.: 

Personally appeared before me, a notary public in 
and forthe county and: State aforesaid, Willis Hoek- 
aday, who states that he is a colored citizen of the 
State of Kentucky, and can neither read nor write; 
that ho is the same individual whose pretended afti- 
davit was taken by: Captain Samuel McKee, on June 
15, 1867, and the same which was read in. Congress 
on motion to refer the credentials of the Kentueky 
Congressmen to the Committee & Elections; that 
said affidavit,a copy of which is herewith filed in 
print, does not contain a statement of the facts as 
detailed by him to Captain Samuel McKee when 
said affidavit was taken; this affiant never did tell 
Samuel McKee that ‘‘John D. Young, of the county 
of Bath, and the same man who was on 4th May, 
1867, elected to the Fortieth Congress from the ninth 
Kentucky district, was with said band of rebels that 
captured him, and was in command of the same, 
representing himself as.a colonel, and was by tho 
men under him called by that titles”? he never.did 
make any such statements to Samuel McKee; and 
said affidavit in that respect is untrue, and does not 
contain what he detailed to said McKee at the time 
he pretended to take said affidavit, andin thisrespect 
this affiant has been made to swear what he never 
stated; that this affiant doves not know John D. Young, 
who wasclected to the Fortieth Congress on the 4th 
May,. 1867, from the ninth Kentucky district, and 
never, saw him that—he recollects, and would nòt 
know him if he should now see him; that this affiant 
did not know or recognize any of the mon whe cap- 


tured him,.as stated in said affidavit; that'this afi- 
ant never told Samuel McKee that “on the next day 
after‘his capture he saw ‘John D. Young command“ 
ing the men who captured him?” that he never told 
Samuel -McKee he :was captured. by. rebels; he 
does not know now, and did not then, whether his 
captors were rebels or home guards; thatthis affiant 
never told Samuel McKee that ón- his way to Camp 
Dick Robinson, through Owingsville, Bath county, 
ho related the circumstance, and was then told that 
Young was absént from home and had gone to the 
rebel camp at ‘Prestonsburg;” this affiant ‘never 
stopped in Owingsville, never inquired about John 
D. Young, never heard any one say anything about 
him, and did not so much as know whether John D 
Y oung was in-being; this affant has no knowledge 
shout: John D. Young’s being connected with the 
rebellion in any way, nor does he know whether 
Young is whatis called a ‘rebel? or not: this affi- 
antsays he only told McKee that he was captured in 
1861 bya party of men at. Raccoon Furnace, in 
Greenup county, Kentucky; that he did not know 
whether-they were rebels or home guards: that he 
was captured on Saturday night and taken by the 
said party and escaped on the second night of his 
capture and saw no more of them; that he was told 
by said men that they were commanded by a man 
named Young, but what Young they did not say, and 
this affiaat does not know whether the said party 
was commanded by a man named Young or not; 
that said affidavit was written by Samuel McKee, 
and was never read to this affiant either by him or 
the notary who certifies that he was sworn to it and 
had read it to him. , 


5, his 
WILLIS X HOCKADAY. 
i ; mark. 
Attest: R. S. P. ANDERSON, J. M. Crawrorp, Jas. 
H., TRUNBLE. 


Sworn to before me, by Willis Hockaday, of color, 
who states in my presence, and tho presence of the 
witnesses whose names appear above, that he has 
heard the foregoing affidavit read, and has fixed his 
mark to hisname to the same, and that its state- 
ments are true. 

Witness my hand and seal this 11th July, 1867. 


. REID, 


Notary Public for Montgomery county, Kentucky. 

Mr. BROOKS. Mr. Speaker, I wish to 
state that that affidavit. was forwarded to me by 
several respectable citizens of Kentucky, and 
among them by Mr. Thomas Metcalfe, a re- 


spectable citizen of Mount Sterling, who says: | 


“Willis Hockaday lives in this town, and as soon 
as he heard the affidavit read, as it appeared in the 
Courier, he immediately disowned it, and said that 
he novér did make any such statements to McKee as 
are set forth in that affidavit. He says that McKee 


wrote the affidavit himself, and that neither McKee + 


nor the notary who swore him to it réad the altay 
to him. He says further that the affidavit is a gross 
perversion of the facts detailed to McKeo by him 
whon the affidavit was given. Hockaday is an igno- 
rant negro man, can neither read nor write, and says 
McKee has imposed upon him and grossly misrepre- 
sented him. He desired to make a second affidavit, 
and state what he did say to McKee when he gave 
that affidavit, and I took him before a notary public, 
and he yesterday made the affidavit which I inclose 
to you. Tho affidavit speaks for itself; comment is 
unnecessary.” . 


I also hold in my hand a letter from Hon. 
Richard H. Stanton, of Maysville, Kentucky, 
a gentleman well known to some here as an 
old member of this House, who says that in 
this district the rebel votes cast in the district 
do not amount to as many as one half of Judge 


Young's majority. Itis, therefore, most shame- | 


ful to charge that his success was achieved by 
rebel votes. A largenumber of Union soldiers 
voted for Judge Young, and some. of his most 
active friends were men who had signalized 
their Unionism in every manner it was possible. 

Mr. Speaker, I do not expect the House in 
this case to do immediate justice ; perhaps that 
would be expecting too much ; but I do ask in 
the name of the State of Kentucky, J do ask 


for the honor of this House, that this memorial | 


be referred to ghe Committee of Elections, and 
that some immediate action be taken upon the 
subject before this Congress adjourns. For, 
sir, the exclusion of a member bearing a certifi- 


cate under the seal of the State almost exclu- | 


sively on the ground of an affidavit from an 


ignorant negro who was imposed upon, and | 
who now contradicts his previous affidavit by a | 
counter-affidavit, is such a monstrosity that I i; 


am quite sure the House would not be guilty 
of it, if it were aware of the facts. I ask; there- 


fore, the immediate attention of the Committee | 
of. Elections to this subject, and I hope that | 
they will promptly report that Mr. Young is | 
if state that at the time said Hockaday directed his 


entitled to a seat on this floor. 
Mr. DAWES. 


Brooxs] to the fact that when a matter has 


THE CONGRES 


I was about to call the atten- | 
tion of the gentleman from New York [Mr. |) ite statements true.” haves! 
hoard it read; it ig true every word of it, and I will i 
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been-referred to a committee with instructions 
by. the House to investigate. the truth of the 
charges and to report.to the House, there is 
an evident impropriety in bringing the matter 
up again ex parte upon affidavits, without 
referring those affidavits to the. committee for 
their consideration and. examinations: But I 
reflect, sir, that no- gentleman on. this ‘floor is 
so able in the matter of affidavits as.my-distin- 
guisbed friend from New York; and Edo not 
know that.I can blame. him for. still. lingering 
upon the field in which he- has won so many 
laurels with affidavits which. he has. carried 
around-in his pocket. Therefore I have. no 
complaint to make on that subject. Every 
man must: be. conscious of that in. which he 
has the greatest gift and that in which he can 
serve his country in the most distinguished 
manner, - 

I do not myself: intend to express an opinion 
upon: the condition of. things in the district 
alluded to by the gentleman from: New York. 
I supposed that it was my duty, as T supposed 
it was that of the gentleman from New York, to 
wait-until an investigation has been had of all 
the facts, upon testimony properly taken, 
when all parties interested can be present and 
cross-examine witnesses, and when the com- 
mittee. could consider the weight due to ‘such 
testimony and bring it before the House with 
such conclusions as they might. think. it. justi- 
fied. 1 do not now intend to express. an 
opinion beyond: this: that I can very well 
understand the condition of things in Kentucky 
that would bring about. the production of the 
affidavit which my distinguished friend from 
New York has carried in his pocket and has 
brought forward, as I think inopportunely, as is 
usual with him. But, sir, if there be any 
truth in the statement of the original affidavit, 
that there was in Kentucky in 1861 such a con- 
dition of things as would permit an armed 
band of rebels to come there and carry off a 
citizen of that State into the rebel confederacy 
and. wage war upon him and other peaceful 
citizens of that State, F can understand very 
well ‘how that condition of things may still 
remain to such an extent that the poor,. unfor- 
tunate colored man whose name has been 
brought in here to-day may be under such an 
apprehension with regard to his present personal 
safety as to find his only way of deliverance in 
signing such an affidavit as has just been read 
tothe House. Whether this be the fact or not 
Idonot know. It would perhaps have been as 
well to refer this affidavit to the committee 
that they might examine whether there was 
any ground for it. I have, however, just had 
put into my hand the affidavit of two gentle- 
men who witnessed Hockaday’s signature to 
the affidavit which was produced here on the 
8d of July. The affidavit of these two gentle- 
men may throw some little additional light 
upon the condition of things in Kentucky to- 


day as well as at the time when the witness || 


signed the affidavit originally read in this 
House, and also at the time when some person 
named Young—I do not know who—headed a 
band of rebels that invaded the State of Ken- 
tucky and carried of with impunity this poor 
colored man into the rebel confederacy. 

I ask that this may be read and also referred 
to the Committee of Elections, which commit- 
tee I trust will undertake to examine in a 
proper and legal manner the witnesses they 
may find who will throw any light on the real 
condition of thingsin Kentucky, and report at 
as early a day as possible. 

The Clerk read as follows: 


STATE or KENTUCKY, County of Montgomery > 

This day personally appeared before me J, P. Nel- 
son and E. A. Thomas, well known to me to be cred- 
ible persons, who state that they witnessed the sig- 
natureof an affidavit made by Willis Hockaday, and 
read in the proceedings of the House of Represent- 
atives. United States Congress, on the 3d day of 
July instant, ag a paper accompanying the protest 
filed against John D. Young being permitted to qual- 
ify as member for theninth Kentucky distriet. They 


name signed to said paper he was asked the ques- 
tion, * Havo you heard this paper read over, and are 
Hockaday answered: "I } 


H 
i 


i 


swear-toit:anywhere.” His dáme was then signed 
tothe paper. Affiants witnessed it and were present 
before the notary, George E.. Miller, who swore Ilock- 
aday to‘the same, and signed his:‘own name to the 
certificate, asking witness if he had ‘heard, the aff- 
davit read, who answered he had, =. : me) 
i T T J. P. NELSON, 
i e ie E B A THOMAS. 
Sworn to before me, by J. Pi Nelson anid E. A. 
Thomas this 12th day of July, 1867,..0 0200 6605 uca 
po aS E; E. GARRETT, » 
3 = Police Judge, Mount Sterling. | 
Mr.. SCHENCK. Mr. Speaker, I happened 
to bethe member who presented. the protest 
on the first day of the session bringing up the 
question of the propriety of admitting Young 
to. besworn into his seat, or I would not trouble 
the. House for one moment.. Butas I did pre- 


| sent:those papers I desire to make some little 


correction im regard to the statements submit- 
ted by the gentleman from New York, [Mr. 
Brooxs. ] 

In the first place, sir, as to the papers which 
were presented, there was.a protest presented 
by Mr. McKee, late a member of this House, 
and now contesting the right to this seat against 
Young being permitted to take the oath, recit- 
ing some ten or twelve or fourteen, Ido. not 


! know how many, reasons for the exclusion. of 
| Young. 
| ously signed by citizens of the ninth. district 


There were two other protests numer- 


of Kentucky precisely similar.to that presented 
by Mr. McKee. The action of the House was 
not, as the gentleman from New ‘York: sup- 
poses, based-upon the single affidavit of what 
this negro man swore to, but there were ten, 
twelve, fourteen, perhaps. more, affidavits of 
various: persons covering various charges. 
Only ‘one or two of the affidavits were read. 
The reading of the affidavits were suspended, 
and then all of the papers were referred to the 
Committee of Elections. 

One word more. These affidavits were 
necessarily ex parte. They were not evidence 
against Young’s right to a seat except as rais- 
ing the question as to the propriety of his 
being permitted to take his seat. For that 
purpose, as a matter of course, they were suf- 
ficient. simply, to raise the preliminary ques- 
tion on which to base investigation into the 
matter and determine whether he ought to be 
permitted or not to take his seat. I offered it 
for no other purpose but simply to stop Young 
being sworn in.. These affidavits were a fair, 
just, and sufficient showing for the prelimi- 
nary action of the House. The papers, with 
the protest, went to the Committee of Elec: 
tions, and I took care in the original resolution, 
and also in the substitute for the resolution, to 
provide that the committee should investiga 
the whole matter in regard to these charges, 
particularly including this charge of disioy- 
alty; and for the purpose of making the inves- 
tigation what it should be they should have 
the power to take testimony, and for this pur- 
pose to send for persons and papers. 

Now, sir, the case was made before the 
committee. After that it seems to me*there 
remained nothing to do except as the testimony 
might come into the House to send it to that 
committee, and for the committee at their dis- 
cretion to send also for persons and papers. 
The gentleman from New York [Mr. Brooks] 
has thought proper to introduce at this late 
stage a counter affidavit. It can have no effect 
one way or the other unless it may be supposed 
in: some way or other to clear up the character 
of Mr. Young as it appears in the newspapers 
from that first affidavit which was submitted. 
I make no question in regard to the propriety 
or impropriety of having it read now. it can 
take no other course than to be referred to the 
Committee of Elections; and I may be per- 
mitted perhaps to say it cannot have much 
effect there any further than to help direct the 
committee to the sourcés of inquiry which they 
shall hereafter make. 

I presume, therefore, the committee will 
send for this black man, and as he seenis to 
have sworn one way at one time and another 
way at another, as he may have been deceived 
at one time or the other or at both times, the 
only way of eliciting the truth will be, the 


100 


inquiry- being established, to send: for “papers 
and look into the matter carefally. Isuppose 
the. only: question is, shall these. two conflicting 
dépositions, one offered bythe gentleman from 
New York and the other by the’ chairman ‘of 
the, comimittee,: be sent to the Committee of 
Elections? I shall vote that they: both. goto 
that committee, there tó be taken: for: what 
they'are worth. But I wish to enter my protest 
against the Committee ‘acting definitely upon 
either of these affidavits, or upan any ‘such 
testimony’ as concluding the casein regard to 
the right of Mr. Young toia seat: I think the 
witnesses should be before the committee, or 
else that affidavit should be taken upon proper 
notice, so that we may be.sure, ifthe witnesses 
are not within reach; that ‘both parties have 
had ‘an opportunity of being present when the 
testimony is taken. i 

Mr. BROOKS. The gentleman from Ohio 
and the gentleman from Massachusetts do. not 
seem to comprehend the real point of this case, 
or rather I may say, perhaps they do not desire 
exactly to comprehend the great point at issue, 
which is the right:of the'State of Kentucky to 
an immediate representation on: the floor:of 
this House upon ‘presenting the certificates of 
the Governor of the State, under the great seal 
of the State. The only one among these affi- 
davits that was published, if I recollect right, 

-is the ex parte affidavit of Hockaday.. That 
was carried to the State of Kentucky, and there 
it turns out that the affiant isa colored man, 
who swears two ways. There were numerous 
other ex parte affidavits which were not - 
lished—made, it may be, by black men or not— 
which if published in the State of Kentucky 
would perhaps bring out counter affidavits like 
the one I presented. 

Now I ask if under ex parte affidavits taken 
by a contestant, who, if.[ am correctly in- 
formed, is guilty of a most monstrous act—I 
may be incorrectly informed as to that—but at 
all events an eager, greedy contestant, who 
without regard to the law of elections brings 
those ex parte affidavits before this House, 
without having given any notice to Mr. Young, 
as he ought to have done—I ask if, under 
such affidavits, it is right to exclude a whole 
delegation from a State from their seats? Here 
are ex parte affidavits against the great seal of 
the State. They are taken without any notice 
whatever to the other party. They are sent to 
the Committee of Elections; and what is the 
result? Why, the honorable gentleman from 
Massachusetts [Mr. Dawes} knows as well as 
Ido that the effect of this action is, although 
the loyalty of Mr. Young may be undisputed, 
and he may be proved to have been the most 
loyal man in the country, to keep him out of 
his seat until March, April, or May next, until 
this Congress has exhausted a large portion of 
its legislative term. Andin excluding him you 
at the same time exclude all the delegation 
fom the State of Kentucky, except one mem- 

er. s 

It is obvious, from the romarks of the chair- 
man of the Committee of Elections, that he 
intends to make this a long examination. The 
argument of the gentleman is, if he is a disloyal 
man and has his seat given him under the cer- 
tificate of the great seal of the State we are 
obliged to sit here with such disloyal member, 
and there is no remedy for that unfortunate 

osition. Why, sir, if the precedents of this 

ouse had been followed, Mer. Young would 
have been admitted to his seat forthwith as a 
member of the House; andif he had been. dis: 
loyal, if on taking the oath of office he had 
been guilty of perjury, it would have been in 
the power of two thirds of this House—and the 
dominant party here have a clear majority of 
two thirds—im mediately to expel him from his 
seat. But the final re@alt of all this action is 
to exclude the State of Kentucky from repre- 
sentation here until March, April, or May next 
upon ex parte affidavits of this negro, Hock- 
aday, who has sworn two ways, and the ex 
parte affidavits of other persons whose testi- 
mony: 1s.not worth more than that of Hock- 
aday. I followed the precedents of the House 
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in proposing‘to refer this ‘matter to the Com- 
mittee of Elections, following out all-the pro- 
prieties of the occasion inthe most: temperate 
manner- possible. I violated none of the priv- 
ileges well-known and recognized in the pro- 
ceëdings of the House in asking the reference 
of this paper: toa committee ‘on: whieh the 
political friends öf Mr. Young have two mem: 
bers, while his political opporients have seven. 
Lask- the-im mediate “action of the committee 
on the ease, because Mr. Young ‘can at any 
timo be‘excluded from thë House if the charges 
made against -him are established. All Task 
of the committee is an early and immediate 
report. I have shown that the affidavit upon 
which this’ Representative ‘was excluded: is 
worthless. ‘This is the spectacle: presented: 
a member from the State of Kentucky, hold- 
ing his commission under the great seal of his 
State, is excluded by ‘negro testimony: taken 
ex parte without his knowledge! . To establish 
sucha precedent would be monstrous. ` 
~Mr. DAWES. The gentleman from New 
York asks: the immediate action of the Com- 
mittee’ of Wlections upon. this question. -Does 
the gentleman -ask-the: Committee. of Elections 
to pass upon the great question whether a man 
claiming: a -séat inthis House is:loyal or not, 
upon the mete affidavits of peisons: for: or 
against him? I await his answer... > 

Mr. BROOKS. I answer by saying that 
ex parte affidavits, taken in violation of law, 
prove nobody disloyal under the election laws 
of Congress. 

Mr. DAWES... Very well; then the gentle- 
man: desires the action of the Committee of 
Elections without evidence. 

Mr. BROOKS. Upon the certificate of elec- 


tion. i 

Mr. DAWES. That I take to be the inter- 
pretation of the gentleman’s remarks, both 
to-day and on a former occasion. He places 
so light an estimate upon the charge that a 
man claiming @ seat in this House has waged 
war upon his country that he proposes to let 
the question be decided without evidence and 
upon such statements as may be made in his 
behalf in private letters addressed to the gen- 
tleman from New: York. ` 

I would like to ask the gentleman—and I 
want a categorical answer—whether, if it 
should be proved to his satisfaction that the 
gentleman claiming a seat in this House as a 
Representative from this district did actually, 
as is stated in this original affidavit, head a 
band of rebels who carried Hockaday off into 
the confederacy, he would vote to admit -him 
toa seat? I ask a categorical answer. 

Mr. BROOKS. Is there any proof of that? 

Mr. DAWES. It is not for me to say 
whether there is orisnot. Iam instructed by 
the House to inquire whether the charge is 
true or not; and I again ask the gentleman to 
tell me whether, if it is proved to his satisfac- 
tion that this man did lead the band of rebels 
tlt carried-off this negro, he will vote to admit 
him to a seat-here? i : 

Mr. BROOKS.. I hold that where a man 
presents a certificate of membership-under the 
great seal of his: State, he ought to have the 
oath administered to him, and then, if he take 
the oath, he can be expelled. for perjury or 
otherwise. : 

Mr. DAWES. Then I undérstand the gen- 
tleman that no erime of that character against 
the nation can be committed by any man 
claiming a seat here which shall be of so dark 
a dye that will justify his exclusion from a seat 
in this House. : noi 

Mr. SCHENCK. Let in enough of such 
men, and they would exclude us. ee 

Mr. DAWES... Exactly; let us get. enough 
of them here, and they would soon have enough 
to exclude all the rest of us, excepting perhaps 
the gentleman from New York. 

Mr. ROBINSON. Will the gentleman allow 
me to ask him.a-question? = l 

Mr. DAWES. Certainly, sir. 

Mr. ROBINSON. Allthe proof, as Lunder- 
stand, against the loyalty: of Mr. Young rests 
i upon the statement of one Hockaday, who 


now withdraw that statement. Hence, so fay 
as I can see, the record of Mr. Young as. to 
loyalty is the same-as that of the gentleman 
from Massachusétts [Mr. Dawes] “or myself. - 

“Mr. DAWES. In answer toi ritleman 
from New: York, [Mr. Ropinsoxy}- $ will-say 
that. he ‘is exceedingly oblivisus: to what has 
been’ stated over and over again ‘on this floor, 
andto what has been read from: the Clerk’s 
desk. -There have been a multitude of sfida: 


vits. presented. “I suppose that an ang 
the character of that furnished to-day- 
gentleman from New York [Mr.-Brooxs} has 
not been: furnished in- reference to. the ‘other 
affidavits for: perhaps one of two reasons, 
either because the aliante could not bé found 
out or huited down, or because they had more 
backbone than the poor colored. man whose 
Counter afiduvit has been presented here to- 

ay. 
Now, sir; the gentleman from: New York 
(Mr. Brooxs] i#over-zealous'in behalf of hig 
friends. He goes further than Mr. Young him- 
self. While Mr. Young is anxious, as is every 
member of the‘committee, to proceed at once 
in the investigation of this matter, the questioti 
was put to*him -distinctly whether he desired 
this investigation to go on without further tes- 
timony, and, unlike the gentleman from New 
York, Mr. Young said that he desired that the 
committee,should have an opportunity to invest- 
igate this matter upon evidence: properly taken, 
upon due notice to the parties; and upon'cross: 
examination. Hence the committee supposed 
it was in. accordance with the wish of. Mr. 
Young (whatever may be the wish of the gen- 
tleman from New York) that they should take 
time to proceed to Kentucky and examine this 
case according to the rules of evidence, so as 
to bring testimony here for the satisfaction of 
such members of this House as believe that a 
man may be such a traitor that he ought to be 
excluded from this floor. To. the gentleman 
from New York it is quite unnecessary to take 
testimony. I submit that that gentleman has 
already committed himself tothe doctrine that 
no matter what crime a man may have com- 
mitted against his country, he has a right to 
come here and take a seat in this House—to 
sit here in mockery of the authority of the 
Government, pretending to ‘make Jaws in. its 


support, f 
Mr. ROSS. Will the gentleman yield to me 
a moment? : . Sec È 

Mr. DAWES. Yes, sir. f ‘ 

Mr. ROSS. I desire to ask the gentleman 
whether, in his judgment, a certificate of elec- 
tion from the proper authority does not, prima 
facie, entitlea member to a seatin this House? 

Mr. DAWES. Most certainly, sir; I have 
said so a hundred times on this floor. Unless 
‘something can be brought forward deserving 
the name of testimony—something that deserves 
to have weight with honestand honorable men, 
who regard their country and regard the char- 
acter of the men who-sit here, such certificate 
of election should be sufficient, prima facie, to 
entitle a man to admission. ae 

Mr. ROSS. Then TI: would inquire of the 
gentleman whether the holder of such certifi- 
cate has not a right to take and hold his seat 
until it is shown by legitimate and legal testi- 
mony that he is disqualified? 

Mr. DAWES. I hold, Mr. Speaker, that 
when there is presented alongside of the cer- 
tificate a case which leads members here, clothed 
by the Constitution with the power and duty of 
passing upon tue qualifications of those who 
apply for admission—when there is presented 
alongside of such a certificate such a case as 
leads us to suppose that there is good reason 
to believe that the man presenting. himself-is 
disqualified, it is the duty of those whom: the 
Constitution requires to pass upon the qualifi- 
cations of members to. stop at this initial point 
and pass upon that question.: In ‘order to do 
this they must be furnished: with: testimony; 
and if they are to be furnished with testimony 
they cannot rely upon affidavits or cotinter-afli- 
davits or private letters. They must summon 
Witnesses either at the bar of the Howse or 
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before acomumittee, and permit the partyaffected: 
to crogs-examine those witnesses. This -testi- 
mony should be brought. before us,-and we 


should pass. upon it under our responsibility as | 


members. here. : 

Mr, ROSS.. I would ‘like to inquire of the 
gentleman whether he thinks there -is. before 
the House any. such legal testimony as should 
rightly deprive Mr. Young of his prima facte 
right to occupy a seat here? por eT ha 
Mr: DAWES.. Why does the gentleman. 
pùt that question. to me, when the House, 
absence, passed upon this subject? < ` 

Mr: ROSS. Because I want an answer. 


Mr. DAWES. The gentleman from Illinois | 


[Mr.'Ross]:knows very well that no member 
of this House claims that a man should be 
deprived of his.seat here upon any testimony 
that was produced in the Kentucky cases. But 
the House did decide, and I believe rightly, 
that there was presented in reference to some 
of the applicants for seats, including Mr. 
Young, sufficient ground to justify us in saying 
that the qualifications of these men to seats on 
this floor should be examined into and passed 
upon by the House before they take their seats. 

The motion of Mr. Brooxs was agreed to; 
and the paper was accordingly. referred to the 
Committee of Elections. 


CONTROL OF INDIAN AFFAIRS. 


Mr. SCHENCK. I ask unanimous consent 

to introduce a bill for referenee and to be 

rinted. It is a bill to restore the Bureau for 
ndian Affairs to the War Department. 

Mr. ROSS. I willnot objectif it be referred 
to the Committee on Indian Affairs. 

Mr. SCHENCK. It relates to a military 
subject, and ought to be referred to the Com- 
mittee on Military Affairs. Let it come in, 
and then the House can refer it to whatever 
committee it pleases. I move to suspend the 
rules. 

The House divided; and there were—ayes 
54, noes 20. 

r. ROSS demanded tellers.. 

Tellers were ordered ; and Mr. Ross and Mr. 
Schenck were appointed. 

Mr. ROSS moved that the House adjourn. 

The motion was agreed to; and thereupon 
(at three o'clock ad fifty minutes p. m.) the 
House adjourned. 


PETITIONS, 


The following petitions were presented under the 
rule, and referred to the appropriate committees: 

By Mr, BROOMALL: The petition of citizens of 
the inte State of Mississippi, praying that their civil 
organization be set aside, 

By Mr. COBB: The petition of Andrew_C. Smith, 
late sergeant of company G, thirty-second regiment 
Iowa infantry volunteers, for back pension. 

By Mr. PERHAM: The petition of Daniel Hau- 
sey and others, soldiers and widows of the war of 
1812, for pensions. E 

By Mr. POLAND: The petition of John F. Cono- 
ley, judge of probate, of Dallas county, Alabama, 
praying to be relieved from disability on account of 

aving been engaged in the rebellion. Accompany- 
ing the petition and recommending that the prayer 
thereof be granted are petitions from leading Union 

' men of Alabama, also from General Swayne and 
several other officers of the United States. Army. 


IN SENATE. 
THURSDAY, July 18; 1867. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
MAURICE RICH EVANS. 


Mr. CONKLING. There is on the table a 
joint resolution to which attention has once or 
twice been called before. I rise to ask the 
Senate to allow it to be taken up, and I think 
I can make a statement which will deter every 
Senator from making any objection. It is, as 
has been stated before, a resolution to give to 
a meritorious young man the opportunity of 
entering the Naval Academy, to which he has 


been nominated ; hat the time has been allowed | 


to pass when regularly he could be examined. 
There is no other regular and matter-of-course 
opportunity to be examined until September, 
by which time he will have passed the age 


in my | 


within,.whieh 


j 


vy 


i 
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H 


| bis-allowing-this young man tó- be examined 


i to make the examination, and who would be | 


, if-at all, he must. enter. this | 
Academy. Previously, when something was | 
said about this matter, Senators—and among 
them, I think, the chairman of the Naval 
Committee—did not appear inclined. to give 
assent to the agreement by the Senate in the 
House. resolution, because they thought a | 
proper application to the Secretary of the 
Navy in so small a matter as this:must lead to 


now by. some one of the number. of officers 
who I understand are ‘here and might just as 
well do itas not. Accordingly an. effort to 
that end was made. I think the: Naval Com- | 
mittee of this body unanimously or nearly so 
(all those who were here, at any rate, concur- 
ring in it) united in an urgent request to the 
Secretary to allow it to be done, feeling the 
hardship of the case. Without any reason 
that I can understand or any reason that I can 
learn from others he simply refused to allow it 
to be done, putting bimself upon the law and 
saying that Congress has the power to order it 
to be done, and if thre case appeals to anybody 
it appeals to Congress; in short, he will not do 
it; and I am informed that he also says that he 
has. issued some regulation which this would 
not- be in accordance with; and therefore, 
although I believe he considers himself com- 
petent to almost any task, it seems that he 
does not think his jurisdiction is broad and 
deep enough to vary some’martinet regulation 
which he has, which prescribes that this thing 
shall be done on one day rather than on an- 
other; and accordingly, unless the elemency 
(perhaps I ought to say) of this body can be 
successfully appealed to, this young man, who 
has made all his arrangements and whose fam- 
ily have. made all their arrangements for his 
entering upon this life, the life of a sailor, is 
to lose the opportunity and go home disap- 
pointed, with the loss of money and the loss 
of expectation. It seems to me too bad; and | 
although I have been one of those insisting, as 
far as I thought I properly could, against the 
taking up of matters other than those referred 
to in our rule, yet we have done it heretofore, 
and this is so‘small a thing I hope the resolu- 
tion may be taken up and acted upon. I think 
it will consume no time. 

Mr. SUMNER. Let it be done at once. 

The PRESIDENT pro tempore. The Sen- 
ator from New York asks unanimous consent 
to take up House joint resolution No. 69, ; 
authorizing the Secretary of the Navy to admit 
to examination Maurice Rice Evans for admis- | 
sion to the Naval Academy in September next. 
Is there any objection to taking up the resolu- 
lution? The Chair hears none. j 

The joint resolution was read the second | 
time, and considered as in Committee of the | 
Whole. : 

Mr. GRIMES. It is true, as stated by the 
Senator from New York, that when this bill 
was under consideration a few days ago I in- 
terposed some objection, and there are reasons 
why, as a general proposition, we should not 
indulge in such legislation asis proposed. But 
under the circumstances I do not feel like 
availing myself of the rule of the Senate to 
object to the consideration of the bill. Tt is | 
true, as stated by him also, that the Naval | 
Committee of this body, not able to perceive | 
any objection to a special examination of this į 
young man, united in a request to the Secre- | 

t 
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tary of the Navy, urging him to order him to į 
a special examination, well knowing as we did |! 
that there are thirty or forty officers of the} 
Navy at this time in the city of Washington, | 
who. might as well spend two or three hours in | 
his examination as not; and also knowing that 

there are naval officers now remaining at the 

Naval Academy at Annapolis who are qualified | 


perfectly content to make it if they were so | 
directed by the Secretary of the Navy. It: 
seems that the Secretary of the Navy objects | 
to complying with the request of the member į 
of Congress who bestowed this appointment | 
upon the young gentleman named in the reso- || 
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Naval Committee, because he says that the law. 
of Congress passed two or three years ago de- 
clares that these candidates shall be examined 
according to- the regulations established by the 
Secretary of the. Navy, and he having estab- 
lished certain regulations, he thinks that it is 
better for parties to come to Congress to get 
legislation here than it is for him witha. streka 
of his pento change a regulation of his Depart- 
ment which he can renew in two minutes after 
the change has been made. l ; 

If such is to be the spirit and construction 
of the Department upon a question of. this 
kind, I cannot of course interpose any objec- 
tion to the consideration of such a resolution 
as this. - p i 

The joint resolution was reported to the Sen- 
ate without amendment, i 

Mr. JOHNSON. T concurred in the pro- 
priety of not taking this resolution up when it 
was first called to the attention of the Senate 
for the reasons stated by the honorable mem- 
ber from Iowa. I had nọ doubt that the Sec- 
retary of the Navy had complete power to 
authorize the examination of this young man, 
and I could not doubt that that power he would 
exercise. That he had officers enough within 
his reach from whom to select.a board of exam- 
iners I understood was true beyond all doubt. 
But now he insists upon it that he will do 
nothing unless. Congress interfere. He forces 
us to violate a rule which we have established 
in view of the general service of the country 
rather than do an act which he is ‘authorized 
to perform, which every intelligent man and 
every liberal man would say ought to be per- 
formed, to give this young man an opportuniiy 
of being examined, when he will be lost to the 
service and when his own ambition will be 
entirely defeated of being an officer of the ser- 
vice if that examination is not now had. I 
hope, therefore, that the Senate will not besi- 
tate a moment in passing this resolution. lt 
will not only be an act of justice to the young 
man, but I hope will serve in some measure 
to rebuke the obstinacy of the Secretary. 

Mr. HENDRICKS. . I joined with the com- 
mittee in recommending the application for 
this examination to the Seeretary of the Navy. 
I thought it possible for him to do it under the 
law. And while I now vote for the resolution, 
I shall not vote for it with the understanding 
that the Secretary of the Navy is necessarily 
censured, as is intimated by the Senator from 
Maryland. Onso trifling a matter as this I do 
not intend to vote a censure upon any officer 
of the Government. I donot know what would 
be the embarrassments of any of the Depart- 


| ments if, upon a mere matter of accommoda- 


tion to some boy or some family, the regulations 
of the Department which are found useful for 
the public service are to be departed from. I 
shall vote for this because it eppeals to my 
sympathies, and only for that rcason. 

The joint resolution was ordered to a third 
reading, read the third time, and passed. 

PETITIONS. 

Mr. RAMSEY presented a memorial of cit- 
izens of Alabama, expressive of their thanks 
to the Government of the United States for 
supplies forwarded to the suffering people of 
that State; which was ordered to lie on the 


l| table and be printed. 


MESSAGE FROM THE HOUSE. 

A message from the House of Representa- 
tives, by Mr. McPurrson, its Chief Clerk, 
announced that the House had passed a bill 
(H. R. No. 148) regulating the selection of 
officers in the city of Washington, and for 
other purposes. 


AFFAIRS IN MEXICO, 


Mr. CHANDLER. YT move that the Senate 
take up the resolution which I offered the other 
day in regard to certain affairs in Mexico. 

The motion was agreed to; and the Senate 
resumed the consideration of the resolution 
submitted on July 8. directing the Commitiee 
on Foreign Relations io inguire into the tacts 


ii lation, or complying with the request of the |: connected with the alleged murder of oflcers 


and men in: Mexico under a decres of the 
Emperor Maximilian. E en 
Mr. CHANDLER. I ask for the’ passage 
of ‘the resolution. It is only a resohition of: 
inquiry. I presume there is:no objection toit: 
Mr. ANTHONY. I believe that resolttion 
declares inthe preamble that morte thaw ten 
thousand Mexicans were killed eo 0% 
Mr. CHANDLER. » Iv simply‘ says that is 
the allegation. CODD fs anes ; 
Mr. SPRAGUE and others: -Let the reso- 
ition be read. | : i 
‘The Chief Clerk read the resolution; as 
follows: == > 3 


Whereas it is alleged that Maximilian, the so- 
called emperor of Mexico, did on the 3d day of Octo- 
ber, 1865, issue the following decree: 

MAXIMILIAN, EMPEROR OF MEXICO. 

Having heard our council of ministers and our 
council of state, we decree: | : 

ARTICLE I. All persons belonging to armed bands 
orcorpsnotiegally authorized, whether they proclaim 
or not any political principles, and whatever be the 
number of those who compose the said bands, their 
organization, character, and denomination, shall be 
tried militarily by the courts-martial; and if found 
guilty, even of the only fact of belonging to the band, 
they shall be condemned to capital punishment 
within the twenty-four hours following the sentence. 

„Art. 2. Those who, belonging to the bands men- 
tioned in tho previous article will be captured with 
arms in their hands, shall be tried by the officer of 
the force which has captured them, and he shall 
within a delay never oxtonding over twenty-four 
hours after the said capturo mako a verbal inquest 
of tho offense, hearing the defense of the prisoner. 
Of this inquest, he will draw an act, closing with the 
sentence, which must be to capital punishment if 
the accused is found guilty, even if only of ther fact 
of belonging to the band. The officer shall have the 
sentence executed within the twenty-four: hours 
aforesaid, seeing that the criminal receive spiritual 
assistance, Tho sentence having been executed, the 
officer shall forward the act of inquest to the minis- 
ter of war, , x 

ART. 8. From the penalty established in the pre- 
ceding article shall only be exempted those who, 

having dono nothing more than being with the band, 
will prove that they wero made to join it by force, or 
did not polong toit, but were found accidentally in it. 

Ant. 4, If, from the inquest mentioned in article 


two, facts areclicited which induce the officer holding || 


it to believe that the prisoner was made to join the 
band by forco, without having committed any other 
crime, or that he was found accidentally in it, with- 
out belonging to it, the said officer shall abstain from 
passing sentence, and he skall send the accused, with 
the respectivo act of ingucst, to the proper court- 
martial, in order that the trial bo procecded with by 
tho latter, in conformity with article ono, 

Arr. 5, Shall bo tried and sentenced conformably 
with article ong of this law: Ist. All those-who will 
voluntarily assist the “ guerrilleros” with money or 
any othor means whatever, 2d. Thosowho will give 
them advice, information, or counsel. $d. Thoso 
who voluntarily, and knowing that they are “ guer- 
ridderoa,” Wil put within their roach, or sell thom 
arms, horses, ammunition, subsistence, or any arti- 
oles of war whatever. 

Arr, 6. Shall also bo tried confermably with the 
said article first: 1. Those who will hold with the 
“guerrilleros” such rolations as infer connivance 
with them. 2. Those who, voluntarily and know- 
ingly, will conceal them in their houses or estates, 
8. Those who, by word or writing, will spread falso 
or tlarming reports by which public order may bo 
disturbed, or will make against it any kind of dem- 
onstration whatever, 4, All owners or adminis- 
trators of rural estates who will not give prompt 
notico to the nearest authority of the passage of 
some band through the same estates. Those in- 
cluded in paragraphs one and two. of this article 
shall be punished by imprisonment from six months 
to two years, or by hard labor from one to three 
years, according to the gravity of the case. Those 
who, being included in paragraph two, were the 
ascendants, descendants, spouses, or brothers of the 
party concealed by them, shall not suffer the penalty 
aforesaid, but they shall remain subject to the vigil- 
ance of the authorities during tho time the court- 
martial will fix. [hose included in paragraph threo 
of this article shall be punished by a fine of from 
twenty-five to one thousand dollars, or by imprison- 
ment from one month to one year, aceording to the 
gravity of the offense. Those included in paragraph 
four of this article shall be punished by a fine of from 
two hundred to two thousand dollars. 

Art. 7. The local authorities of the villages who 
will not give notice to their immediate superiors of 
the passage through their villages of armed men 
will be ministerially punished by the said superiors 
by a fine of from two hundred to two thousand dol- 
lars, or by seclusion from three months to two years. 
_ ART. 8. Whatever residents of a village who, hav- 
ing information of the proximity or passage of armed | 
men by the village, wilènot give notice of it to the 
authorities shall suffer a fine of from five to five hun- 
dred dollars. i 

ART. 9. All residents of a village threatened by 
some gang, who are between the ages of eightcen 
and fifty-five ycars, and have no physical disability, 
are obliged to present themselves for the eommon 
defenge-as soon as called, and for failing to doso they 
shall be punished by a fine of from five to two hun- 


dred dollars, or by imprisonment of fifteen days to 
four moaths, Ifthe authorities think it more proper 


to punish the village for not having defended itself, 
they may imposo upon it a fine of:from two-hundre 
to-two thousand dollars, and the, said. fine shall be 


| paid by all those together, who, being in the category 


preseribed by this article, did not present themselves 


| for the common defense: >. - 


ART. 10. AlL owners or administrators of. rural 
estates, who, being able to defend themselves, will 
Rot preverit the entrance on the said: estates of guer- 
willeros. or other malefactors; or, after: these have 
entered, will not give immediate. information of it 
to the nearest military authority; or will receive on 
the estatés‘the tired or wounded horses of the gangs, 
without notifying the said authority of the fact, shall 
be punished. for it. by a fine of from.one hundred to 
two thousand dollars, according to the importance 
of the case; and if it is of great gravity. they shall be 
put in prison and sent to the:court-martial, to-be 
tried by the.latter conformably with the law. The 
fine shall be paid to the principal administrator of 
rents to which the estate belongs. ~The provision of 
the first part of this article is applicable to the popu- 
ations. i i ‘ eee 

Arr. 11. Whatever authorities, whether political, 
military, or municipal, shall abstain from :proceed- 
ing, in conformity with the provisions of this law, 
against partiessuspected or known to have committed, 
the offenses provided for in said law, will be minis- 
terially punished by a fine of from fifty to one thou- 
sand dollars;.and if it appear that the fault was of 
such a nature as to import complicity with the crim- 
inal, the said authorities will be submitted by order 
of the Governithent to the court-martial, to be tried 
by the latter and punished according to the gravity 
of the offense, ; y , K 

Arr. 12. Thieves shall bo tried and sentenced in 
conformity with article one of this Iaw, whatever 
may be the nature and circumstances of the theft. 

Art. 13. The sentence of death pronounced for 
offenses provided for by this Jaw shall be executed 
within the delays prescribed in it, and itis prohib- 
ited that any demands. for pardon be gone through. 
If the sentence is not of death and the criminal is a 
foreigner, even after its execution the Goverhment 
may use toward him the faculty it has to expel 
from the territory of the nation all obnoxious stran- 
gers. 

Art. 14, Amnesty is granted to all those who may 
have belonged, and may still belong, to armed bands 
if they- present themselves to the authorities before 
the 15th of November next, provided they have not 
eommitted any other offenses subsequently to the 
date of the present law. The authorities will receive 
the arms of those who will present themselves to 
accept the amnesty. 

Art. 15. The Government reserves the faculty to 
declare when the provisions of this law will cease. 

Each one of our ministers is charged with the exe- 
cution of this Jaw in the part which concerns him, 
and will give tho necessary orders for itsstrict observ- 


ance. 
Given at the Palace of Mexico on the 3d_of Octo- 
cr, 1865. MAXIMILIAN. 
Tho Minister of Foreign Affairs, charged with the 
ministry of state, 
JOSE F. RAMIREZ. 
The Minister of War, 
JUAN DIAS PEZA. 
The Minister of Improvement, 
LUIS ROBLES PEZUELA, 
The Minister of the Interior, 
E MARIA ESTEVA. 
Tho Minister of Justice, a 
PEDRO ESCUDERO Y ECHANOVE. 
The Minister of Public Instruction and Religious 
Worship, MANUEL SILICEO. ` 
The Sub-Secretary of the Treasury, 
FRANCISCO DE P. CESAR, 
Atrue copy. Washington, October 25, 1865. 
IGNO. MARISCAL, Secretary. 


And whereasit is alleged that, under thatinhuman 
and barbarous decree. issued in violation of the laws 
of war, the rights of the Mexican people, and of the 
civilization of thonineteenth century, Major General 
José M. Ortega, Brigadier General Nicolas Salazar, 
Colonels Diaz Paracho, Villa Gomez, Perez Milicua, 
Villands, and more than:two thousand other Mexi- 
can patriots, ofiicers and men, were inhumanly mur- 
dered in cold blood, aftor having surrendered as pris- 
oners of war,in violation of every law and usage of 
civilized warfare. 

diesolved, That the Committee on Foreign Relations 
be directed to inquire as to the truth of the above 
allegations, and report the facts to this body at the 
earhest practicable moment. 


The resolution was agreed to. 
BILLS INTRODUCED. 


Mr. RAMSEY asked, and by unanimous | 


consent obtained, leave to introduce .a joint 
resolution (S. R. No. 60) authorizing exten- 
sions of the mail steamship service between 
the United States and China; which was read 
twice by its title, and referred to the Commit- 
tee on Post Offices and Post Roads. f 

He also asked and obtained leave to intro- 
duce a joint. resolution (S+ R. No. 61) relative 
to letter-carriers; which was read twice by its 
title, and referred to the Committee on Post 
Offices and Post Roads. : z 


Mr. WILSON asked, and by unanimous con- 


1 Sent obtained, leave to introduce a joint reso- 


resolution read at length. 

. The joint resolution was read,.as: follows: 

`- Resolved by the Senate and. House of Representatives 
of the United States of America in Congress assembled, 
fhat the Congress of the United States, for and in 
behalf of the people of the United States, hereby 
espress to the republican patriots of the republie 
of Mexi¢o their admiration for the long, persistent, 
and heroic struggle of their people to maintain the 
integrity of their country and the republican form 
of its government and institutions, their congratula- 
tion for the signal triumph they have gained, over 
foreign influence and domestic treachery, and their 
earnest hope that their victory will consolidate‘and 
strengthen the republic, establish and confirm re- 
publican institutions, law, and order, and a due 
regard for the rights of person and property, and that 
a humane and liberal policy toward the vanquished 
may crown the glory of their endurance, courage, 
and valors ° - 


MESSAGE. FROM THE HOUSE, 


. A `mesšage from the House of Represent- 
atives, by Mr. McPurrson, its Clerk, an- 
nounced that the House had passed a bill 
(H. R. No. 145) in, relation to the district 
court of the United States forthe northern dis- 
trict of Ohio; a joint resolution (H. R. No. 77) 
in regard to judgments in the Court of Claims 
in cotton cases; £ joint resolution (H. R. No. 
78) authorizing the extension of mail steam- 
ship service. between the United-States and 
China and Japan, ‘and a joint: resolution (H. 
R. No. 79) relative to the purchase of: Hall's 
carbines, in all of which the concurrence of the 
Senate was requested. : ; ` 
The message further announced that the 
House had passed a concurrent resolution in- 
structing the Commissioner of Education to 
report upon the feasibility and expediency of 
introducing the phonetic system of spelling 
into general use. i . 
ENROLLED BILL SIGNED. 


The message also announced that the Speaker 
of the House had signed the enrolled joint res- 
olution (H. R. No. 69) authorizing the Seere- 
tary of the Navy to admit to examination 
Maurice Rice Evans for admission to the Naval 
Academy in September next. EUs 


PEACE WITT INDIAN TRIBES. 


Mr. HENDERSON. I move that the Sen- 
ate proceed to the consideration 

Mr. SUMNER. Before the Senate proceeds 
with his bill I hope the bill'which came from 
the House will be taken up. There is œ bill 
on the table just received from the House. Let 
us have it disposed of. 

Mr. HENDERSON. 
much more importance. 
Senate should consider it, 
bill in a few minutes now. ; 

Mr. SUMNER. But'there probably will be 
debate. 
_ Mr. HENDERSON. I move to take up 
Senate bill No, 186, to establish peace with . 
certain hostile Indian tribes. I have been very 
patient about this matter. I desire to get 
through with the bill, so that it may go to the 
other House. 

The motion was agreed to; and the Senate, as 
in Committee of the Whole, resumed the con- 


This is a matter of 
I desire that the 
We can pass this 


_ sideration of the bill, (S. No. 186,) the pending 


question being on the amendment offered. by 
Mr. Harian to the second section. 

Mr. HENDERSON. [ask that the amend- 
ment be read again. f : ; 

The Chief Clerk read the amendment, which _ 
was to strike oùt all after the word “ that’? in 
the first line of the second section and to insert 
in lieu of the words stricken out: 


Said commissioners are required to examine and 
select districts of country lying north of the State 
of Nebraska and west of the Missouri river, of suf- 
ficient area to receive all the Indian tribes now oceu- 
pying territory cast of the Rocky mountains and 
north of that river and the te of Iowa, not now 
peacefully residing on permanent reservations under 
treaty stipulations, in which districts there shall be 
sufficient tillable and grazing land to enable said 
tribes respectively to support themselves by agricul- 
ture and pastoral pursuits. Said districts, when so 
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selected ‘and the. selections approved: by. Congress, 
shall be. and remain permanent. homes for the sai 
Indians to be located thereon, and no person, not 
members of said tribes, shalt ever be permitted to 
enter thereon without the permission of :the tribe 
interested, except officers and employés.of the United 
States: Provided, thatsaid districts shall beso located 
as not to interfere with the traveled- highways located 
by authority of the United States and the probable 
route of the Northern Pacific railroad. 

Mr. HENDERSON. 
ment will be adopted, becausé the- objections 
that I have heard presented to the bill will be 
removed by it, and a similar amendment in the 
third section. I have consulted: with the Sen- 
ator from Iowa, and he has consented to offer 
an amendment of a similar character to section 
three; and then, by striking out section four, 
I believe all the objections that have been 
urgéd against the bill will be removed. Per- 
haps not all the objections, but certainly all 
except the objections urged by the Senator 
from Wisconsin [Mr. Hows] the other day. 
He objected to having any reservation in this 
northern section $f country at all, but wanted 
the entire body ‘of Indians removed to the 
southern reservation; that is the reservation 
contemplated in section three. The objection 
to that is, in the first place, that this section 
of country north of Nebraska is already occu- 

ied by the Indians, and this provision renders 
it no more difficult than it now is to get their 
consent when it becomes necessary to build 
roads across their lands. Indian reservations 
cover the entire section of country now. All 
that these commissioners will have: to do will 
be to see these tribes and get their consent 
in order to remove the hostile Sioux. It will 
be observed that the difficulty of removing the 
Sioux Indians to the southern reservation, as 
contemplated by the Senator from Wisconsin, 
is a very great one, when we come to a knowl- 
edge of the country. Indeed, it will not do to 
remove the Sioux Indians, who know nothing 


in regard to agriculture, to that country, because |! 
if we remove them there there is-nothing for | 


their support.. That is not the buffalo range of 
the Plains of the West; and we shall force them 
necessarily to adopt the habits of civilization 
‘and resort to agricultural pursuits to support 
themselves from the time they are removed 
there. The Senator from Wisconsin says they 


do not know the use of a hoe; they never had | 


a hoe in their hands in their lives. That is 
true. They have lived by the chase entirely. 
It will not do to think of removing the savage 
Sioux to that section of country. If we do 
they will be simply prisoners of war, and we 
shall have to do as we are now doing with 
the Navajoes, spend perhaps one, two, or three 
millions annually to feed them. We can put 
them in this region of country, where I under- 
stand there are elk, buffalo, and fish enough 
to support them, and it will cost the United 
States nothing. 

Now, in regard to the objection urged by 
the Senator from Minnesota, he will observe 
by looking to the map of that country and the 
treaties already made—— 

Mr. RAMSEY. I have no objection to this 
amendment. ; 

Mr. HENDERSON. I am very glad to 
hear that there is no objection to it; and with- 
out detaining the Senate, as I am exceedingly 
anxious to have something done in reference 
to this matter, I will propose an amendment 
to the first section myself after the amendments 
of the Senator from Iowa have been adopted. 
I will here remark that his amendments simply 
carry out the idea of the committee. There is 
nothing in these amendments inconsistent with 
the original purpose of the bill; and they do 
away with the objections urged by various 
Senators, and I believe make the bill accept- 
able to every person who has spoken, with the 
single exception of the Senator from Wiscon- 
sin, who clearly is mistaken in his ideas of 
removing the hostile Sioux into the Indian 
territory south of the Arkansas river. It will 
not do, and a reflection of five minutes by the 
Senator himself on the subject will satisfy him. 

Now, without further discussion, without 
taking up any more time of the Senate than ig 


I hope that amend- | 
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absolutely necessary, I- hope this amendment 
may be adopted, and the bill passed by the 
Senáte and sent- to the House of Representa- 
tives. I will remark that in’all that has been 


said nothing of objection to the main purpose. 


of the bill has~been urged: “I believe that 


every Senator has expresséd hisdetermination } 


to vote for the bill in some shape, and in faet 
to vote for it carrying out thé leading ideas 
entertained by the committee in its preparation. 

The PRESIDENT pro tempore. The ques: 
tion is on agreeing to the amendment to the 
second section, offered- by the Senator from 
Towa, [Mr. HarLaN.] 

: The amendment was agreed to. 

` The PRESIDENT pro tempore. The ques- 
tion recurs on the motion of the Senator from 
Wisconsin, [Mr. Hower,] to strike out the 
second section of the bill as modified. 

The motion was not agreed to. 


Mr. HARLAN. I now offer an amendment 
to the third section, to strike out all after the 
end of the fourth line and substitute what I 
send to the desk. I will state that this has 


been drawn at the suggestion of the chairman | 


of the Committee on Indian Affairs and meets 
his view fully. The words proposed to be 
inserted are as follows: 


That part of the present Indian Territory ceded to 
the United States for the use of other Indian tribes, 
or such part of it as may be necessary and which 
under existing treaties. ean be so appropriated, 
together with such other adjacent territory as may 
be suitable to constitute a permanent home for such 
Indians.as now inhabit south of the Platte and east 
of the Rocky mountains and Pecos river, not peace- 
fully residing on permanent reservations under 
treaty stipulations, which territory when so defined 
and approved by Congress shall not be entered upon 
or settled in any manner, except by consent of the 
tribes interested, by any person other than members 
a said tribes and officers and employés of the United 

ates. . 

' So asto make the section read: 

Thatsaidcommissioncrsaro authorized and required 


to select, as provided in the preceding section, a dis- 
trict of country south of the State of Kansas and 
i west of the State of Arkansas, including that part 


of the present Indian territory ceded, &c. 
The amendment was agreed to. 


Mr. HENDERSON. I move now to strike 
out section feur, because those two amend- 
ments will confine the action of the commis- 
sioners to tribes of Indians who are not located 
already by treaty stipulations upon reserva- 
tions. The fourth section, it will be perceived, 
would be in direct conflict with that, and there- 
fore I move to strike it out. 

The motion was agreed to. 


Mr. HENDERSON. In the first section, 
line twelve, after the word “discretion,” the 
last word but one of the line, I move to insert 
the words ‘‘under the direction of the Presi- 


dent;’’ so as to read: t 


And in their discretion, under the direction of the 
President, to make and conclude with said bands or 
trilees such treaty stipulations, &c. 


The amendment was agreed to. 
Mr. HENDERSON. 


insert ‘‘ Nathaniel G. Taylor.” 

The amendment was agreed to. 

Mr. HENDERSON. I move further to 
strike out the titles of the officers: ‘‘ Lieu- 
tenant General’? before ‘‘ William T. Sher- 
man;’’ ‘ Major General’ before ‘W. S. Han- 
cock; ‘Major General? before “C. C. 


Augur;’’ “Major General’ before “William | 


S. Harney;’’ and to strike out ‘‘ Major General 
John E. Smith.” 


erhaps in securing his services. 


turbances, and perhaps it would be better not 
to have him on the commission. 
The amendment was agreed to. 


eral Todd, of Dakota, is also in that country, 
and would be a very proper man for such a 
commission. 


In line six of section | 
one, after the word ‘‘ Beauvais,’ I move to | 


! the storm weeks and months ago. 
i the western horizon beginning to lower with an 
; Indian war. 
Mr. RAMSEY. I should like to suggest to || 
ithe chairman on the committee that in this || 
commission it would be well to include Gen- | 
i eral Alfred Sully, Who probably has as large an | 
| amount of Indian experience as any officer of | 
the Army, and he is nowin that country. Gen- 4 


i and dangers. 
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Mr. - HENDERSON,» I> -would inguire 
whether General Sully is: yét connected with 
the regular Army. 00 0) Se Hei kei 

Mr. RAMSEY. Yes, sir. i 

Mr. HENDERSON: I have no objection 
to Genéral Sully; he is a very good man, but 
Senators object to having so large‘a number 
of Army officers. We havea large number 
already, and the desire is to have a larger 
proportion. of civilians, I believe, than we 
now have, and perhaps it would be better: = I 
have struck out General Smith’s name, not on 
account of any objection to him, but because 
I-do not beli¢ve he will be able to serve, from 
what I understand. 

Mr. ROSS. I desire to offer an’ amend- 
ment as additional sections: 

And be it further enacted, That the General of the 
Army.is hereby authorized to accept the services of 
mounted volunteers from the Governors of the States 
of Kansas and Nebraska, and the Territories of New 
Mexico, Colorado, Montana, Idaho, and Dakota, in 
organized companies and battalions, not exceeding 
four thousand men in number, and for such term of 
service as in his judgment, may be necessary for the 
suppression of Indian hostilities in those States and 
Territories, : 

And be it further enacted, That all volunteers so 
accepted shall be placed upon the same footing in 
respect to pay, clothing, subsistence, and equipment 
as the troops of the regular Army. 

Mr. DAVIS. I move to strike out the*vords 
“General of the Army’? and insert “ Presi- 
dent of the United States.” I do not make 
this proposition in any advocacy of the present 
incumbent of the executive chair, but I make 
it because it is proper and decorous to the head 
of the executive branch of our Government. 
Heretofore a proposition to refer a question 
of this kind to the discretion and judgment of 
the General of the Army or to any other officer 
in exclusion of the President would have been 
thought altogether improper. I think the Sen- 
ate ought not seek to degrade the office of 
President of the United States. I have no 
refercnce whatever to the present incumbent 
in this motion, as I have said; but it is fit and 
proper that when a discretion of the kind pro- 
posed is created by an act of Congress and is 
vested it ought to be vested in the proper off- 
cer; and the proper officer is unquestionably 
the President of the United States, the Com- 
mander-in-Chief of our Army. I do hope that 
Senators will not object tothis proposed amend- 
ment tothe amendment. I move it for the 
decorum of the proceedings of the Senate, for 
the decorum that is due from the Senate to 
the chief executive officer of the Government, 
without any reference to the present or to any 
future incumbent. nae 

Mr. HENDERSON. It seems to me that 
this amendment is quite inconsistent with the 
objects of the bill 

Mr. FESSENDEN. The question is now on 
the amendment to the amendment. 

Mr. HENDERSON, I suppose there is no 
objection to that. 

Mr. JOHNSON. Let the question be taken. 

Mr. HENDERSON. Very well. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Kentucky to the amendment of the Senator 
from Kansas. 

Mr. HOWARD. 


T hope this amendment to 


i strike out the words ‘‘the General of the 
ii Army? and insert ‘‘the President of the 


United States” will not prevail. I think the 
General of the Army is the very person whose 


i attention ought to b ecially called to this 
There will be some difficulty ii Gee dante a pera : 


He is at: 
Sort Phil. Kearney in the midst of these dis- į 


matter, and for these reasons: these border 


| difficulties have been pending now for several 


months. We heard the distant approach of 


We saw 


We have a President of the 
United States whose duty it is to see that the 
laws are executed, and of course the word 
“laws” includes the treaties of the United 
States as well with the Indian tribes as with 
foreign nations: and during all this period of 
time the executive branch of the Government 
seems not to have bestowed the slightest atten- 
tion upon the subject of our Indian difficulties 
Instead of making provision for 
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the protection.of the frontier, inst of gen 
ing commissioners out there to. make inquiries | 
into the causes of Complaint which the-Indians 
may have had against the-officers.of'the United 
States, the attention of the executive. branch 
of the Government has been given to other | 
subjects, and. for-hundreds of miles, along the 
order. there hag .been, for. long weeks: and 
months. and. still is- a feverish anxiety,a 
timidity, a trembling jn.the presence, of: some 
danger which appears to: be approaching from 
that quarter: . The. executive. government has 
done nothing... : a : 

:They.have sent. no messenger there to make 
inquiry. They seem to havetaken no pains'to 
send..troops. there for the. protection of the 
settlers.. But instead of attending to, this 
branch. of business, certainly as pressing as 
anything else on the part of the Execntive, the 
President has been “amusing the people and 
himself.on journeys to North Carolina and 
making speeches there, with a portion of his 
Cabinet, and making journeys to Boston and 
various other places, delivering speeches, mak- 
ing what political capital he could, exhibiting 
the utmost inattention to this most important: 
and ‘exigent state of affairs between ourselves 
and the Indians upon the western frontier. 

I would under ordinary circumstances intrust 

a matter of this kind to the President of the 
United States. I would be content to refer 
the matter even to such a man. as James 
Buchanan, for I should expect that he would 
have patriotism enough at least to do his duty 
and endeavor to enforce the laws and treaties 
of the United States in regard to the Indians. 
But as to the present incumbent of the presi- 
dential chair, Ris past acts are sufficient to jus- 
tify us, and to demand at our hands—I will go 
as far as that—that we shall address this whole 
subject to the General of the Army,.in whose 
fidelity and patriotism we certainly. have the 
best reason to trust. I hope, therefore, the 
amendment of the honorable Senator from 
Kansas will be adopted in the form he has 
presented it. 

' Mr. FESSENDEN. I should not say a 
word on this subject, but that the whole speech 
of my honorable friend from Michigan is a 
sharp, a gross, a very injurious attack upon the 
Secretary of War—not so. intended by him, I 
believe, but necessarily go in its effect. It can- 
not be contended that the President in person 
can attend to all these details of business in 
the different Departments. The question is 
whetherin those Departments business of what- 
ever character is properly attended to. If it 
has not been in this particular instanee, if it 
has been neglected, if the peace of the border 
has been. ignored and everything which should 
have been. attended to has been left to suffer, 
it must be the fault of the Secretary of War, 


|| business, -and-attendin 


who is the managing officer in regard to: all 
these matters. I cannot consent to sit here 
quietly and hear remarks made that, necessarily 
reflect upon him. Sir, I believe that all these 
matters have been as thoroughly investigated 
and attended to by the distinguished officer at. 
the head of the War Department (in whom I 
think we all have confidence) as they could 
have been; that he has been constantly in com- 
munication with the commanding general; that 
the subject has engaged all his thoughts that it 
could engage; that nothing has been neglected 
on his part which he believed necessary to be 
done; and that he has acquired all the inform- 
ation which it was possible for him to acquire 
and which it was necessary for him to possess. 
Tdonot know. this any otherwise than the hon- 
orable Senator from Michigan himself knows 
it; any otherwise than the chairman ‘of the 
Committee on Military Affairs knows it. Prob- 
ably. they know it better than I do; but if there 
has been anything neglected on the part of the 
distinguished officer at the head of the War 
Department I should like to know what it is. 
Mr. WILSON, I do not think anything has 
been neglected on his. part. 5 


Mr. PESSENDEN. He has been making 
no journeys; he has not been indulging in any | 
pursuit except that of attending to the public i 
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regret'to. say believe his health has suffered 
much. under ‘the severe labors. he- has: been 
called upon to perform during the last year, 


And it is.very hard upon such an officer to have 


it said that little information has beén acquired 
and-that these affairs, so important to the coun- 
try, have been. neglected in that Department. 
.-Now,’sir, I conceive that.it is his business, 
as the. agent and right-hand man of the Presi- 
dent, the Commander-in-Chief of the Army, 
to-see that. these matters are well conducted 
Atis his. business to recommend measures: to 


Congress, through the President, if àny arè | 


necessary. Itis his business to inquire whether 
more troops are wanted, and what descriptions 
of troops are required. It is his business to 
ascertain all these things, and to see that they 
are communicated to Congress, if there is any 
necessity of communicating them. This is not 
the business of the commanding general. 
does not manage, and ought notto be required 
to manage the war affairs any otherwise than 
as an executive officer. The President is Com- 
mander-in-Chief of the Army of the United 
‘States; and ‘he has at the head of the War 
Department, which manages and controls all 
these things, or ought'to do so, an officer per- 
fectly capable, as distinguished certainly as any 
man in the country, and entirely devoted to his 
duties. To him lL would commit such a mat- 
ter as this, and not to the commanding general. 

Sir, in my judgment we are going a little 
too far with regard tothe military: the dispo- 
sition seems to be to put everything into the 
hands of the military. Now, while I trust 
General Grant just as far as I would trust any 
living man, while I have the utmost respect 
for him, I do not think it proper to commit to 
him, a mere military officer, the management 
of affairs which belong to the War Department 
proper under the direction of Congress. I 
think we may just as well pause a little in this 
career and inquire whether we are not setting 
at defiance the great rules which regulate the 
conduct of affairs as divided into civiland mili- 
tary, and not ran them all together into one 
channel. In my judgment, it is a dangerous 
precedent, and not to be followed except in 
cases of absolute necessity. 

Mr. HOWARD. I have but one word to 
say. It was not my purpose, Mr. President, 
to pass any reflection upon the Secretary of 
War. That was the farthest from my view. 

Mr, FESSENDEN. I supposed not, and 
so said. : 

Mr. HOWARD. I have as high an appre- 
ciation of the value of the talents of that gen- 
tleman and of his labors during the last.five or 
six years invbehalf of the country as any other 
person. I have no doubt that in respect to 
the dangers which have been hovering upon 
the western frontier he has honestly and fath- 
fully done or endeavored to do his whole duty. 
Of this I entertain no doubt; but, sir, in my 
seat here, I'am under no obligation to hold a 
subordinate officer of the Government respon- 
sible for the evils of which Lcomplain. Ihave 
a right to look to the Constitution, which in- 
structs me that it is the duty of the President 
of the United States to see to it that the laws 
are faithfully executed, and I propose to hold 
responsible the highest officer, who alone is 
ultimately responsible for this, as I would for 
every other act. He has had ears to hear the 
rumblings of the storm; he has eyes to see the 
approaching danger; and if he had faithfully 
used both these organs I think we should not 
have found it necessary at this day to spend 
our time in the consideration of the bill now 
before us. I think the neglect, or at least the 
inattention to duty, is chargeable, not to the 


| Secretary of War, but to the highest officer of 


the Government, 

. Mr. ROSS. I regret that we are to have a 
further discussion of this subject. I had hoped 
the bill, after being properly amended, would 
pass this morning with as little delay as pos- 
sible. It is a matter of very grave importance 
tothe whole West, and to my own State espe- 
elally, and E have refrained unti! now from 


ipso closely. that I 1 


He | 


occupying a moment of the time ofthe Senate. 
Fconsider this to be a proposition of: para- 
mount importancey;as. without it the bill ig 
comparatively inoperative. . What we need on 
the frontier at this time is immediate, present 
protection. My reason for offering the amend- 
ment.is, that as the bill nowstands it is entirely 
inoperative for the purpose of present protec: 
tion. ..-There is no provision in the bill author- 
izing the adoption of measures for the suppres- 
sion of present hostilities. : I do not kyow that 
any will be necessary, but I do know that it is 
the opinion of General Grant: and of General 
Sherman that a protracted and general war 
can more certainly-be averted by the employ- 
ment of a limited number of volunteers and 
fora brief enlistment than in any other way. 
It is for the purpose of enabling our comufand- 
ing generals to, carry out this idea by author: 
izing them, if ih their discretion it should be 
necessary, and not otherwise, to accept the 


services of volunteers fromthe. States and 
Territories named. It must necessarily be 
weeks, perhaps months, before this commis- 
sion can take any effective action for the sup- 
pression of hostilities. They will be compelled 
to.act through an organized and powerful mili- 
tary. force, because they can have access to.the 
councils of the Indian in no other way. They 
must be enabled to show to the Indians. that 
they have the. power. to execute the purpose 
of their commission, aad: that it will be use 
less for them to stand-in the way. But, sir, I 
desire to avoid further discussion, and I there 
fore accept the amendment to the amendment. 

Mr. DAVIS. I suggest to the honorable 
Senator that he allow me to modify my pro- 
posed amendment so as to read thus: strike 
out the words ‘ General of the Army” and 
say the ‘Secretary of War, under the author- 
ity of the President of the United States.” 
Er ROSS. Very well, I will accept it in 
t 


at. form, 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Kansas, as modifed. Kr 

Mr. COLE. Lam opposed to this amend- 
ment, and I believe my opposition is upon the 
same ground as that about to be expressed by 
the Senator from Missouri, who was inter- 
rupted in his remarks a few moments ago. It 
seems to me to be inconsistent-with the objects 
of the bill. I regard the bill as it- ħas been 
modified as a. peace measure, and that. its 
object is to secure peage at all hazards. with 
the Indian tribes ef the Plains, and. of that 
object.I most fully approve. I think peace is 
so desirable that it ought to be attained at 
almost any sacrifice, because the war if car- 
ried on will be an inglorious one at best, and a 
very expensive one ata time when we are little 
prepared to add to the expenses of the Gov- 
ernment. I would be glad if the propositions 
to appoint commissioners to treat with: the 
Indians could stand alone and independent of 
any other propositions in the bill; butto add 
this further proposition to raise an army of 
mounted volunteers from several States to 
carry on the war with the Indian tribes seems 
to me to be injudicious.. We have a very con- 
siderable standing army under pay already, 
one large enough 1 believe to meet.all the hos- 
tile Indians that may be found in the eountry, 
and I cannot see that it is necessary to add to 
‘this a large volunteer forceatthis time. I hope 
this amendment may not prevail. 

Mr. ROSS. I regret that the proposition 
which I have submitted should be opposed by 
the Senator from California, whose State has 
suffered so much in consequence of these 
Indian hostilities ; and as the discussion seems 
to have been reopened I hope I shall be par- 
doned for trespassing upon the attention of the 
Senate for a few minutes. - 

A state of things similar to that now pre- 
vailing or the frontiers, though in a modified 
form, has existed in Kansas for the past ten 
years. Scarcely a season bas passed in which 
the frontiers have not been more or less dis- 


turbed by the incursions of bands of hostile 
| Indians, who-have murdered and robbed the 
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pioneers and “obstructed the extension of set- 
tlements and of civilization across the Plains. 

During the late years of the war, and since, 
those incursions have been much more fre- 
quent, as the settlements have encroached more 
closely upon the ancient domain of the red man, 
and as desperadoes from the rebel armics have 
fled to these Plains to escape the’ punishment 
due their crimes of outlawry, and there joined 
the Indians to wreak their vengeance upon the 
loyal pioneer. : 

These disturbances have now culminated in 
hostile attacks along the entire frontier of the 
West, from the British possessions almost to 
the Gulf of Mexico. ansas and Nebraska, 
especially, as the most forward in projected 
improvement toward the West, and having the 
most exposed settlements, have been singled 
out as peculiar objects of vengeance, and such 
has been the destruction of life and property 
in my own State that the State government has 
been compelled to initiate measures ‘for the 
protection of its people, to take the risk of in- 
curring the displeasure of the Federal Govern- 
ment or of seeing hundreds of its best citizens 
butchered, their homes destroyed, and all de- 
velopment to the West stopped. The State, 
however, first seeks the protection of the Gov- 
ernment, or rather permission to protect itself, 
and in the hope of securing that protection the 
Governor has addressed to the Senate, through 
me, the following communication: 


TOPEKA, June 29, 1867. 

DEAR Sir: Our Indian troubles are growing worse 
every day. % 

On Wednesday last a band of Kiowas attacked and 
captured a train between Harker and Larned, killing 
and scalping eleven of the teamsters, (mostly Mexi- 
cans,) burning the wagons, and driving off the stock. 

On Thursday they made another attack on the rail- 
road men fifteen miles west of Harker, killing one 
engineer and mortally wounding an employé. This 
almost entircly stops the work on the road, as Col- 
onel Shoemaker’s dispatch, herewith transmitted, 
Wilk show. 2% 8 SNR OR E 

It may pe possible that during the present week we 
shall not suffer as we have during the past three or 
four months, since the same tribes which have been 
perpetrating these outrages are required to meet Col- 
onel Leavenworth, agent for the Comanches and 
Kiowas, and Major Wynkoop, agent for the Apaches, 
Arapahoes, and Cheyennes, at or near Salt Plains, in 
the southern part of this State, there to receive one 
hundred and sixty Honcend pounds of annuity goods, 
which were shipped from Atchison last week, and 
wiil reach their destination and be distributed to the 
murderers within the next ten days, As soon as they 
receive these supplies from the Government they will, 
without theleastshadow of doubt, return to their fields 
of operation, which are already stained from one end 
to the other with the blood of our own citizens, and 
which contain in Kansas alone the fresh graves of 
more than five hundred men, women, and children, 
victims of these ** noble red men,” 

This state of affairs cannot be tolerated any longer. 
General Sherman and other United States officers are 
willing to do all in their power to suppress further 
depredations, but they have not a sufficient force 
with which to operate. 

The Indians, from Minnesota to Texas, have de- 
elared war, They have formed themselves into one 
powerful confederate band or army, and are moving 
miri concert of action from one end of the line to the 
other. 

Since the Ist day of July, 1866, more than five bun- 
dred_ persons, to whom the Government of the Uni- 
ted States guarantied protection, have been killed, 
scalped, and their -bodies most shamefully mutilated 
by the same Indians who are now receiving aid and 
comfort from the Government. S , 

With the aid they are receiving this year they will 
be able to prosecute the war more vigorously than 
ever; while if their annuities wore stopped, former 
treaties declared void, and a vigorous effort made, 
thoy could soon be reduced to a state of suffering and 
compelled to sue for peace, 

Then if the Government would send them to the 
Indian territory south of Kansas, give each twenty 
acres of land, invest one twentieth part of the money 
that is now being foolishly expended for annuities in 
school-houses, farming implements, &c., for their, 
use, and compel them to remain at home, we should 
have no further trouble. 

But before this can be done, they will have to be 
reduced to actual want, and made to feel and fear 
the power of the Government, 

They have a powerful army in the field, well organ- 
ized, armed, and equipped. 

_ Eney mean war, and the Government of the United 
States can meet them inno other way than by organ- 
izing an army and moving against them in foree, 

Congress might, with equal propriety and justice, 
have forwarded a train of supplies and munitions of 
war to the rebel army after the battle of Bull Run, 
and upon that demanded or expected their surren- 
der, as to demand or expect the hostile Indians to 
stop the war by giving them annuities. 

There is no such thing as peace except by war, and 
the sooner you convince Congress of this the better 
it will be for the country. 
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It is to the pecuniary interests of Indian agents, 
traders, and contractors to prevents war as long as 
possible, and,in my opinion, some of them represent- 
ing wild tribes, rather than lose their position, would 
misrepresent the true state of affairs at whatever cost 
or sacrifice of life. ; ; 2 

Most of them, ifnot all, represent their Indians as 
being at home quiet and peaceable, when in fact they 
know that every Indian belonging to their respective 
tribes (I mean those at war) is now and has been for 
months past murdering and scalping citizens when- 
ever an 
or in parties sufficiently small to be overpowered 
without the Indians incurring too much danger to 
themselves. Nine of them came into a small settle- 
ment a few dayssince on the frontier, west of Lake 
Sibley, murdered and sealped two men and one boy, 
and wounded another boy, who made his escape. 
They then took two women prisoners, upon one of 
whom each of the nine committed a fieridish outrage, 
and afterward, while she was lying in a helpless 
condition, plunged a tomahawk into her head and 
left her dead on the ground, and in this condition 
she was subsequently found by the citizens. The 
other woman they took with them as a prisoner, to 
suffer, if possible, even a worse fate. . 

I have represented the condition of affairs to the 

Secretary of War, who from some cause has taken no 
action, 
_ I bave appealed to Sherman, but he cannot engage 
in a war without troops or authority, so the whole 
subjectrests with Congress, cither todeclare all former 
treaties with hostile tribes void by act of war on 
their part, declare war against them, and furnish 
Sherman with a volunteer force sufficient to enable 
him to take the offensive, or send out peace com- 
missioners, who will doubtless guaranty additional 
protection to the Indians, assure them that theircon- 
duct has been entirely satisfactory to the Govern- 
ment, and that their supply of annuity goods shall 
be largely increased in the future. I judge of the 
futuro by the past. If peace commissioners are sent 
out it is equivalent to saying to the Indians, “Goon 
with the war and we will pay you a premium for all 
you do:” or, in other words, “ we will pay you a 
reward forthe scalps you take.” In thepamcof God 
and humanity, Ido earnestly protest against such a 
policy. 

I hope that the false impressions which exist inthe 
minds of many persons Hast in regard to the charac- 
ter and a) pene of the Indian will not prevent 
members of Congress from discharging their whole 
duty fearlessly. 

Af those who believe that the Indian embodies in 
his nature everything that is noble and great cauld 
sec their friends butchered and mangled as we of the 
West have seen ours, the probability is they would 
change their opinions. But whether they. do or not 
is a matter of indifference to me, and I trust it will 
also be to Congress, which in fact is responsible for 
these atrocities. X could within a short time com- 
plete the.organization of a militia force, composed 
of experienced officers and soldiers, and move against 
the Indians in Western Kansas. But in doing this I 
would necessarily be compelled to violate the law 

if treaties are valid,) which I have no disposition to 

oif it can possibly beavoided ; besides, it is the duty 
ofthe Government to protect her citizens. If Con- 
gress fails to make provision for protecting our citi- 
zens and those quietly traveling through the State 
then there is but one course for me to pursue. 

I cannotand will not allow a band of irresponsible, 
uncivilized, blood-thirsty fiends to invade the State, 
murder ourcitizens, stop the work on ourmostimport- 
ant railroads, and completely blockade the routes of 
travcl to other States and Territories. This is asking 
alittle too much, even though we have humanite- 
rians in the country who may think it better to suffer 
a hundred or more of our people to be murdered and 
scalped than to sacrifice the life of one Indian. 

I have submitted until forbearance has ceased to 
be a virtue. a 

If Congress will adopt prompt and decisive meas- 
ures to bring this war to an end, or rather commence 
the war, I will render the Government all the assist- 
ancein my power. I willfurnish troops, as many as 
may be desired. But if Congress fails to take action, 
I shall be compelled to declare all the Indians in 
Western Kansas invaders, outlaws, murderers, and 
highway robbers, and proceed against them with such 
force as may be necessary to bring them to justice or 
drive them from the State. 

Yours, very truly, S. J. CRAWFORD. 
Hon. E. G. Ross, United States Senator, i 

Washington, District of Columbia. 


Further to show the actual existing condi- 
tion of things, let me submit a communication 
from a respectable constituent of mine, received 
only a short time ago: 


BACHELDER, RILEY County, KANSAS, 
= May 30, 1897. 


Dear Sir: 


settlers of the Republican Valley.. 


As one of the first settlers west of Fort Riley, hav- | 
ing been here more than eleven years, and being in a į 


business that brings me in contact with all the peo- 

nie of the valley for one hundred miles west of Fort 
Rilosrunninie the only Houring mill in the valley— 
Iknow whereof Laflirm, and refer you to the business 
men of Riley, Davis, and Clay counties as to my re- 
sponsibility. First, then, as to the Indian troubleson 
the frontier. The bare fact ofso many outrages com- 
mitted on the settlers ought to be sufficient evidence 
to the Government that the Indians are hostile; and 
having induced the settlors to go on the lands, by 
offering them for sale, it surely ought to protect their 
lives and property. 


wherever they could be found, either alone 


I improve this opportunity to call your | 
attention to a few facts in regard to the wants of the | 


Less than one year ago six men from within fifty | 
miles of Fort Riley, on abuffalo hunt, were massacred,:. 
their teams killed and taken, and not a man left 
to tell of the desperate fight they made for twenty 
miles before they were taken. - Later, two more men 
from higher up the Republican were killed: a woman 
taken from the house and outraged by adozen sav- 
ages in sight of her family; a man robbed and shot, 
bat not killed, and other outrages committed... This 
spring brings. repetition of these horrors. On White 
Hock a whole family is annihilated; three men are 
killed; a boy shot and left for dead, but whorevired 
after the Indians left; and-worse than all,a woman 
carried off captive, tenfold more horrible than in- 
stant death. On the same ground, a few days later 
a party were attacked and robbed of their teams, and 
natrowly escaped with their lives. These are but a 
part.of undisputed outrages on the settlers, and for a 
strip of thirty miles the settlement is abandoned, and 
homeless families are seeking bread and shelter all- 
up and down the valley. Within a few days I have 
had a dozen applications for work from men drove 
out from their homes by Indian hostilities—many 
of them with no, home for their families but the 
wagon which carried them to a place of safety. You, 
sir, Was a pioneer in Kansas. Your fancy can tell 
youtheir misery. The proofs of these outrages point 
strongly to the Otoes and Pawnees as the guilty 


' parties—robbing and killing to the credit of Cheyenne 


and Sioux. Cannot something be done to protect 
these people; something worthy the name of protec- 
tion, that shall not be a satire and burlesque on the 
Government? A. B. WHITING. 


Hon. E. G. Ross. 

Previous to the war and during the first year 
of its rise the commerce of the Plains in- 
‘volved a capital of not less than $100,000,000 
per annum, employing thousands of men, and 
was the means of building up prosperous com- 
munities at the terminal as at the initial points 
of the lines of communication. The pros- 
perity of the Territories of New Mexico, Colo- 
rado, and Montana, as of California, Oregon, 
and Washington, was largely promoted and 
sustained by this commerce. 

Since that time, and under the hazards which 
have attended that trade from the hostilities 
of the Indians which inhabit the great Plains, 
that great commerce has languished, until at 
this time one quarter of the amount of wealth 
then represented would be a liberal estimate 
of the amount of capital involved, while life 
as well as property is utterly unsafe on those 
Plains outside the lines of an organized army. 

For many years previous to the opening for 
settlement of the Territories of Kansas and 
Nebraska these hostilities were comparatively 
unknown. It will be remembered that the 
immense emigration across the Plains to Cali- 
fornia in 1849 and subsequent years wag with 
comparative safety, so far as the Indians were 
concerned, and the cause of this change in the 
attitude of the Indian has become a pertinent 
inquiry. Many and sage have been the hypoth- 
eses upon which it has sought to be accounted 
for. ‘Ihe reasons assigned have been various, 
and partaken largely of the prejudices peculiar 
to the different localities of the country. In 
the East, far removed from contact with the 
wild Indian, uiterly ignorant of his habits and 
impregnated with the romantic fantasies of 
novel writers, these nomads have been invested 
with an heroic halo, and they represented as 
fighting for their homes and the graves of their 
fathers, &c., while the pioneer, who has been 


| serving as the advanced guard of civilization, 


Christianity, and free government, who culti- 
vates the soil, and fulfills the divine injunction, - 
to earn his bread by the sweat of his face, is 
set down as the ruthless intruder upon the 
sacred realms of these creations of the imagina- 
tive novel reader. 

On the other hand, and among those who 
have felt the force of his terrible blows, the 
Indian is regarded in directly the reverse light, 


| asthe incarnation of all that is devilish and 


brutal, as a very wolf, whose utter destruction 
is a work of humanity to our race and to the 
world. To his wantonness and innate blood- 
thirstiness have been attributed all his acts 
of violence upon the pioneer and his hostility 
to ail trespasses upon his manorial hunting 
grounds. 

Both these hypotheses are, in my judgment, 
mistaken. The real cause of these troubles 
lies beyond and deeper than these—the sav- 
age nature of the one, and the trespasses of 
the other having nothing to do, as moving 
causes with the case. They are merely inci- 
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dents. to the strife;and should not be taken 
into the “eedunt when seeking for the remedy.: 
The strife and turbulence which ig now going 
on in-the western . section of Kansas. and. Ne 
braska is but-a continuation of ‘the war. which’ 
was inaugurated upon the early colonists upon’ 
the shores of the Atlantic. The- massacre of 


those days: were induced: by frauds upon the 


Indians ; by the peculations or deceit of indi- 
viduals, or by wrongs of omission or commis- 
sion on the-part of the Government ? 

The conflict. now, as then, is one between 
civilization and barbarism. Fron that day to 
this the forces of each have been constantly 
marshaled, the one for conquest, the other 
for resistance. The Indian, stimulated by the 
instinct of self-preservation, has resisted and 
struck at the advancing: wave of emigration 
rudely and awkwardly, but with all the bar- 
baric force at his comysand, while the white 
mau, as instinctively, possessed with the desire 
for conquest and development, pressed for- 
ward by the constantly increasing density of 
population in the older States, impressed with 
the consciousness of his destiny and the philos- 
ophy of the sacred injunction to replenish and 
subdue the earthy and armed by a superior 
civilization, has as steadily moved forward in 
his self-imposed mission, until prosperous and 
powerful States, now embrace the great hunt- 
ing grounds of the aborigines, and beautiful 
cities with all their wealth of commerce, their 
elegant churches, and school-houses . crown 
their. ancient .barial-places.. Who wonders 
that in hig barbaric. simplicity the Indian has 
so persistently, though impotently resisted this, 
to him, destructive march of the white man? 
The wagon of the emigrant is to him the pre- 
cursor of eventual but certain banishment 
from the home of. his people,. The sound of 
the church bell tells him of the presence of a 
Stronger race, armed to his untutored concep- 
tion with magic power, beforé which he is as 
the dry grass of his native plains, swept-by a 
tornado of fire; the scream of the locomotive 
is the very presence of the enginery by which 
his race is being, swept from the face of the 
earth... No wonder that he holds on with a 
death-grasp to the grounds where he and his 
fathers for many generations before him have 
followed the chase. and roamed at will. 

On the other hand, who can say nay.to that 
advancing wave of civilization which is year by 
year subduing the regions of the far West and 
Spreading all over that vast domain the arts 
and sciences, wresting it from the hands of an 
unproducing, revolting barbarism, and estab- 
lishing. there the liumanizing influences of a 
better life? - How could we, if we would, curb 
the aggressive spirit of emigration which was 
landed from the Mayflower, and which in two 
centuries has well nigh peopled an entire con- 
tinent, subjecting. to the dominion of law, and 
curbing by the restraints of religion that which 
before was barbarous, wild, and chaotic? 

On the one hand, the country was held by a 
race rude and unsusceptible of culture, and the 
purpose of whose existence, whatever that may 

ave been, is substantially fulfilled, and who 
are now passing away. On the other, the 
pressing needs ofa multiplying people demand 
room for development... Civilization and Chris- 


tianity demand that no barrier shall be thrown | 


in the way of the accomplishment of their mis- 

‘sion of peace and humanity, yo 
Herein lies the text of the controversy,, The 

Indian is fighting for existence and the white 


man for the fulfillment of a destiny. whose 


bonds are as. potent as the decrees of fate. | 


of railroad across these Plains. 


The duty of the hour is to. temper. the. con- 
flict: consistently::with thé exalted. maxims of 
humanity by which we profess to be governed, 
to render not unnecessarily painful thé path- 
way to the grave of an expiring race. > 
_But above all things elsg that duty is first to 
those who are bound to. us by.the.ties of con- 
sanguinity, of.a common language, and a com- 
mon religion. Our own race has claims upon 
us which the dictates of humanity and the 
instincts of self-preservation ever adjure us to 
regard. The people who have carried the’flag 
of our. nationality upon the Plains aré our 
brothers.and friends. Many of them have sac- 
riced all but life in battle for the Republic, 
and have gone upon these wild wastes to build 
for themselves new homes, in the effort to 
recover their former positions of comfort and 
independence. They carry with them a tried 
and unflagging loyalty to the country and its 
institutions. ‘They are ready now, as in the 
past, to brave all and endure all for its per- 
petuity andsuccess. We haveinvited them upon 
these lands by surveying them and opening them 
to. purchase. We have taken their money for 
them, and thereby incurred the obligation of 
protection in the peaceable enjoyment of their 
purchase, They have in turn organized com- 
munities and extended over themselves laws, 
theparamount purpose of which, next toimme- 
diate self-protection, is the maintenance of 
allegiance to that Government for which they 
have on .so. many sanguinary fields demon- 
strated their fidelity and affection. Who will 


say that they are notentitled to it, or that they 


shall not have it? é 

We are engaged in building two great lines 
The Govern- 
ment has embarked many millions in these 
enterprises. Their speedy construction is de- 
manded not only by commercial considerations 
of the very highest import, but for very grave 
political reasons also. Sundered as important 
sections of the country arc by rugged and almost 
impassable mountains and barren plains, no 
time nor effort should be spared to secure the 
more perfect connection and a more thorough 
community of interest, political and commer- 
cial, by the speedy completion of these lines 
of rail. : 


Yet, in the face of a conquering army, and | 


despite the fabulous resources of the nation, 
they are permitted to languish. A handfal 
of nomads has for months held them at bay. 
The. settlements along their routes, which at 
one time bid fair to keep pace with the track- 
layer, to become at once their support and 
protection, have been stopped, and in some 
instances obliterated. The pioneer, the avant- 
coureur of civilization and self-government, is 
either turned back upon his westward march, 
or, as is frequently the case, slain, and his 
wife and children captured and reserved for a 
fate worse than death. 

An interdiction is laid upon the travel and 


traffic of the Plains; the great United States’ 


mails are stopped; the great interior States 
and Territories of the Union are more effect- 
ually cut off from the capital of the nation 
than though the ocean rolled between. There 
are vacant seats in these Halls which could 
not be filled by reason of an intervening hos- 
tile people, who are defying the power of the 
Government, and in that far have succeeded 
in obstructing its legislation. 

Yet, when we ask for protection and redress, 
we are met by the criticism that we have brought 
this calamity upon ourselves, that the West 
desires war that her farmers may find a market 
for their surplus grain. When we point to 
the mangled corpses of our friends, slain in 
the vain effort to stop the course of empire, we 
are met with the sneering ery of “Grain! 
Grain !’? When we: point to the record of 
defenseless children murdered and women out- 
raged and tomahawked to gratify the brutal 
lust and revenge of a savage foe, we are taunted 
with the response that we have too much 
Grain!’ as though the venturesome pioneer, 


who does well for the first few years if he 
‘keeps the wolf from the door, were already li 
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$ blessed with full stock-yards and plethorie 


granaries, and as. though the incoming tide of 
immigration, sure to follow the maintenance 
of peace, were not and had not always been 
more than enough to consume the surplus food 
of the country. : 

Yet, in one sense the criticism is true. The 
country has brought this calamity upon itself 
by the maintenance of a false and pernicious 
Indian policy. We have.committed the almost 
unpardonable absurdity of dignifying a few 
roving bands of Ishmaelites as independentsov- 
ereignties, when they were properly the wards 
of the nation, subject in every respect to a 
stronger power and a higher intelligence, which 
knew better than they what was for their good, 
and shouldhave treated them accordingly. | 

It is true, also, that the West) wants war 
when the peace and safety of life and property 
on its frontier can only be secured by war, and 
onlythen. Thattimeisnow. War we already 
have whether we want ornot. Gentlemen may 
call it war or conflict or collision, or what- 
ever other term may best please their fancy; 
but to us, whose homes are threatened by the 
scalping-knife and the torch, and whose friends 


‘are daily being butchered while in the pursuit 
of their legitimate vocations, it is war in all 


its horrors. 

That war will be continued until the savage 
is made to feel in a most effective and whole- 
some manner the restraining influence of the 
power of the Government. His depredations 
have so long been regarded with apparent in- 
difference that he has come to look upon his 
pastime as in a measure licensed, and laughs to 
scorn the weakness‘of the- garrisons and ‘the 
contemptible numbers of the squads of sol > 
diers with which the Government essays to stop 
his plunderings and protect his victims. 

He must be made to know and to feel that 

the Government. has, the power to protect its 
citizens, aud will use that power. . He must 
be convinced that we intend to construct the 
two great highways of the Plains, and that 
interruptions on his part will not be tolerated ; 
that they will carry civilization in their path, 
and that unless he will accommodate himself 
to the new and higher life which it gives he at 
least willnot be permitted to obstruct its march, 
but must go beyond the radius of its influence, 
where he can have lands and game and pro- 
tection in all just rights and indulgence in all 
privileges consistent with the good of our own 
race. ; 
Let him go without these lines. Give him 
land and stock, instead of money and goods. 
Encourage him in pastoral pursuits, and learn 
him to assimilate himself in some degree, at 
least, with the customs of civilization, and in 
time to abandon his nomadic habits and become 
self-sustaining. . 

By the adoption of some plan like this, and 
only this, in my judgment, will permanent 
peace with him ever be secured. . It is idle to 
talk about extermination; the humanity of 
‘the age forbids us to entertain. such a proposi- 
tion. We need no. more war than enough to 
demonstrate to the Indian the power of the 
Government to protect its citizens and compel 
obedience to its mandates. Place him beyond 
the lines of civilization, and without the course 
of immigration, andthe subsequent encourage- 
ment which I suggest will secure his compara- 
tive good behavior for all time to come. 

Mr. GRIMES, If I understand the propo: 
sition now under consideration, it proposes to 
authorize the Secretary of War to raise four 
thousand men, and confines the levy to certain 
States and Territories. I move to amend the 


| amendment so as to authorize the Secretary 


of War, under the direction of the President, 
to call these troops from any portion of the 
United States. . I know no reason why, if the 
Seeretary of War is satisfied that he can raise 
the troops upon more reasonable terms and 
get equally good troops in the State of Indiana 
or the State of New York, he should not be 
permitted to do- so. I therefore move: that 
amendment. i R 

Mr. TIPTON. On that. amendment I will 


& 
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That theSecretary of War, under the direction ofthe 
President, is hereby authorized to accept the services 
of mounted volunteers from the Governors of the 
several States and Territories, &c. 

Mr. SPRAGUE, I suggest an amendment: 
to add the words ‘‘ without distinction of color.” 
[ Laughter. } 

The PRESIDENT 
now in order. : 

The amendment W the amendment was 
agreed to. A 


The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Kansas, [Mr. Ross, ] as amended. 

Mr. HENDERSON. I doubt very much the 
propriety of adopting this amendment of my 
friend from Kansas. As I stated before, it is 
totally inconsistent with the view that we enter- 
tain in the bill. If the Senate intends to pass 
the bill at all, I cannot for my life see the abso- 
lute necessity of this amendment. I certainly 
would not be willing to go further in this direc- 
tion than to provide that if these commission- 
ers shall fail to make peace with the Indians, 
General Sherman, under the direction of the 
President, may be authorized to call out troops. 
I think there might be some reason in that. 
But to pass a bill authorizing a commission to 
make péace with the Indians, and then in the 
same bill to add a provision for the raising of 
four additional regiments in order to prosecute a 
war, looks to me to be alittle contradictory. I 
cannot for my life seé that the amendment is 
at all consistent with the measure itself, 

My friend from Iowa has proposed to amend 
the amendment so as to have the troops raised 
in every section of the country. What differ- 
ence would that make? I can state to my 
friend from Iowa that my opinion is that Colo- 
nel Chivington will be the first man who will 
be ready with his regiment under this pro- 
vision. Colonel Chivington has already cost 
us money enough, I may safely say not less 
than $50,000,000. He was a candidate for 
Congress, perhaps, at the time he committed 
the massacre, and rendered himself exceedingly 
popular, in all probability, with a certain class 
of people; and but for the anger aroused 
throughout the country everywhere perhaps he 
would have been elected on account of this 
very great deed, on account of the glory that 
he won at the Sand Creek massacre! I think 
the probability is that if you adopt this amend- 
ment in any shape whatever Colonel Chiving- 
ton will be ready with his regiment, and instead 
of making peace with the Indians the result 
will be that we shall have further troubles. I 
know that we can make no peace with such 
men at the head of our military commands. 


pro tempore. That is not 


‘Two thirds of the present difficulty grows out | 


of the fact that lieutenants in the service have 
issued orders that the Indians do not under- 
stand. The Secretary of the Interior and the 
Commissioner of Indian Affairs have protested 


against these orders; but their protest does no | 


good. Ido not know really who is command- 
ing in the Indig 


the military. e must, at the next session of 


nation, whether the agents or | 


Congress, when we have a little more time, | 
attempt to get some order out of this confusion ; 
and I desire hereafter when an Indian war 
occurs in. this country to know who it is that 
starts it; I desire to know from whence it 
originates, and who is responsible. The trath 
is, [ do not want any war, except a defensive 
war, with the Indians, unless it be by order of 
the Secretary of War, or by order of the Pres- 
ident of the United States, or by act-of Con- 
gress. If we must have wars, why not submit 
the matter to Congress, and let us determine 
whether we want an expenditure of millions of 
money in order to carry on an inglorious, un- 
profitable, and injurious war, injurious to our 
trade, injurious to our business, and injurious 
to our character. 

I do not wish to reflect upon Colonel Chiving- 
ton; but I have made some examination into 
the matter, and it is my honest belief that our 
present difficulties are due in a great degree to 
his act at the Sand Creek massacre, a thing 
uncalled for, a thing unmerited on the part of 
the Indians; and in fact it was a deed com- | 
mitted upon them at a time when they were 
under the pledge of the protection of the Uni- 
ted States, for they had been brought there by 
the order, not only of military commanders, but 
of civilians, for the purpose of making peace— 
an unparalleled butchery which necessarily 
drove them into war; and I should have had 
no respect for them if they had not gone to 
war after that, and nobody else would have 
had. In fact it is one of the redeeming 
qualities of the Indian that he does: go to war 
after acts of that character. Now, that the 
Indians commit depredations on the whites out 
there, that they have committed a great many, 
Ido not deny; but that they do it as tribes 
until they are driven into it I am not disposed 
readily to believe. 

I doubt the policy of adopting this amend- 
ment, and I submit to my friend from Kansas 
whether it is really necessary. If it were abso- 
lutely necessary for the protection of Kansas, 
or Nebraska, or Colorado, or any part of that 
section of country, I should be perfectly will- 
ing to vote for it; but is it necessary? As I 
understand, the President can enlarge the reg- 
ular Army to any extent he desires; can he 
not? He can fill up the regimen to a much 
larger number than they now have. 

Mr. GRIMES. He cannot increase the num- 
ber of regiments. 

Mr. HENDERSON. He cannot increase 
the number of regiments, but he can increase 
the number of men in the regiments, 

Mr. GRIMES. A few. 

Mr. HENDERSON. He can increase them 
so as to enlarge the Army from fifty thousand 
to about seventy-five thousand men, Am I 
not correct? 

Mr. EDMUNDS.. You are. 

Mr. HENDERSON. He has that authority 
already; and the chairman of the Committee 
on Military Affairs has stated on the floor of || 
the Senate during this session that the Secre- 
tary of War needs no further power in order ; 
to carry on a war against the Indians; what- 
ever is necessary he has now. If it becomes 
material for him to increase the Army he 
thinks he has sufficient authority and thinks | 
he has the power to pay them. In view of 
this, I cannot doubt that this amendment is | 
unnecessary. I should certainly be unwilling 
to vote for it unless it were predicated upon the || 
hypothesis that this commission shall make an 
earnest effort to make peace and then fail. 
Only upon that condition would I consent that | 
the President should have authority to call out | 
volunteers. Indeed I do not think it would 
be necessary then. The Secretary of War 
says he needs nothing of this sori. If, how- 
ever, the calling out of troops should become 
essential, I for one am willing to pledge the 
Senator from Kansas that if in an emergency 
troops are called out by the Governor of his 
State no man will more willingly vote in favor 
of paying them than I shall. Let them be 


| them. 


i this bill than by this very proposition. 


called out and paid and subsisted by the re- 
spective States; let them be accepted by Gen- 


| 
| 


eral Sherman, and let them. be putin com- 
mand of Federal officers. - The State of Kansas 
is'rich enough to pay them for the time being. 
In the. State of Missouri we paid. some seven 
or eight million dollars during the war to de- 
fend ourselves and drive the rebels back from 
that State. We raised the troops by State 
authority, put them under the command of. 
the Federal officers at St. Louis; and the State 
raised the money to. pay them. My friend 
from Kansas lives in a rich, prosperous, thriv- 
ing State, and certainly that State, through 
her Governor, will be able to raise as many 
troops as will be absolutely necessary to pro- 
tect the border of the State. So in other 
States in the West. There is no difficulty in 
Colorado requiring troops to be raised. „The 
difficulty is far’ this side of Colorado; in fact 
there is no difficulty beyond Fort Wallace. But 
if anything should be needed there the Gov- 
ernor of the Territory can call out troops. They 
have already done so in Montana. Whether 
they have waged any war against Indians there 
Ido not know. 

I do not deem this amendment at all neces- 
sary. I think the better plan would be to pass 
this bill as it is; let this amendment go by the 
board; and if it becomes absolutely essential 
to raise troops the people in the western coun- 
try are patriotic enough to raise as many as 
may be needed to protect themselves, and if 
they are. not patriotice enough to do it they 
surely will be driven to do it by self-interest 
and for their own security. If troops must be 
raised there, let them be put under the orders 
of our military commanders, and then let the 
Governor of the State send in the account and 
we will audit it and pay it. That strikes me 
to be the proper course. It seéms to me quite 
inconsistent indeed to have four or five sections 
of a bill looking to peace with the Indians, 
providing for the appointment of commission- 
ers, and making appropriations for that pur- 
pose, and then at the close of the bill to pro- 
vide for raising an immense volunteer force to 
engage in warlike operations against them. 

Ir, ROSS. The Senator from Missouri pre- 
supposes that these troops are going to be called 
out by the President at all events. That, to 
say the least, is a violent presumption. It does 
not necessarily follow that because we author- 
ize him in case of necessity to do it he is going 
to do it anyhow. 

There is another feature of the case which 
renders it somewhat important that the amend- 
ment should be adopted. General Sherman 
has already called on the Governor of the 
State of Kansas for eight companies of troops, 
and four of them are now in the field, having 
been mustered in at Fort Harker. the day 
before yesterday. General Sherman distinctly 
says to the Governor, ‘‘I want your troops, but 
I havc not a dollar to pay them. You must 
look to Congress for their pay.’? And unless 
the bill contains a provision of this kind, there 
is no authority on the part of anybody to pay 
These men are poor; they cannot 
afford to turn out and fight, not only for their 
homesteads but for the protection of Govern- 
ment property, and give their time for noth- 
ing. They want some assurance that they 
will get some recompense for their time while 
protecting the Government property, the lines 
of the Pacific railroad, and the lands which the 
Government proposes to sell to the people for 
money. 

Sir, I see no better way of strengthening 
So far 
as the inconsistency of putting a war proposi- 
tion on a peace bill is concerned Ido not see 
that. Any man acquainted with the Indian 
character knows very well thatthe most effect- 
ual way to reach the Indian is by a manifesta- 
tion of your power. You cannot reach him 
in any other way. Commissions may visit 
him year after year for the next century, and 
they can do nothing with him unless there is 
some manifestation of power which shows him 
that there is a disposition and a force to com- 
pel a strict observation of treaty stipulations 
on his part. ` 
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Mr. MORRILL, of Maine. --I-should regret: 
exceedingly if it should: be the sense of the 
Senate to adopt this amendment and put it on 


this ‘bill; first’ for the reason ‘stated by my 


honorable friend from Missouri, ‘that it is 
utterly inconsistent with the object of the bill, 
and would defeat all that the friends of the 
bill F think could: reasonably. expect from it; 
and in the next place, E should regret it par- 
ticularly for the consequences: that I am sure 
could not fail to come from such a ‘proceeding. 

J said: on a former occasion all that I feel 
justified in saying upon the general ‘subject to 
show that there was no necessity for strength- 
ening the military arm of the Government 
against the Indians, and I have no oceasion to do” 
morathan repeat now what General. Sherman 
emphatically says: in one of his communica- 
tions of a recent date, that there is no decent 

retext for a war with these Indians. In the 
ace of such a declaration as that from the 
general commanding in the field, on the spot, 
conversant with all the movements on both 
sides, that this nation has no*decent pretext 
whatever for war, you are asked to raise four 
regiments of volunteers on the border for the 
purpose of prosecuting war. : 

Mr. THAYER. Allow me to ask the Sen- 
ator from Maine when was that report of Gen- 
eral Sherman made from which that remark 
was taken? 

Mr. MORRILL, of Maine. The report was 
submitted to us at the last session. 

Mr. THAYER. I think it was in Septem- 
ber, 1866. General Sherman on that very 
point recently complained to me of detached 
portions of his dispatches being published, 
extracts, sentences cut out from the context, 
and spread abroad over the country. He com- 
piped that that proceeding misrepresented 

im and did great injustice. He spoke on that 
very point, and said he did not intend to con- 
vey any such impression as that at this time or 
since the massacre of Fort Phil. Kearney. 

Mr. MORRILL, of Maine. The date does 
not become material to the point to which lam 
addressing myself. It is the last utterance to 
the country on the subject, and that is suf 
ficient. The last word he has spoken to the 
country is that war will disgrace the. nation. 
There it stands on record. 

Mr. ROSS. Allow me to say to the honor- 
able Senator that the object of this proposition 
is not to raise troops for the purpose of mak- 
ing war. . 

i Mr. MORRILL, of Maine. It will come to 
that. 

Mr. ROSS. IfI wanted to make war on the 
Indians, I should ask for a great many more 
regiments. . f 

r. MORRILL, of Maine. I understand it. 

Mr. ROSS. It is simply for the protection 
Of the two lines of railroad and the frontier. 
Four regiments would be a very small number 
with which to make war. 

Mr. MORRILL, of Maine. I have a word 
to say about that. Iam now addressing myself 
to the question of the necessity of troops, of 
strengthening the arm of the Government. 
If I understand anything from the commanding 
general in the field you cannot do it consist- 
ently with your honor, - That is what he says; 
you cannot contemplate war, and if you cannot 
contemplate war, on what ground can you raise 
troops? Sir, there is no necessity for it. That 
is my first answer, and this is the evidence, and 
T submit whether it.is not conclusive. 

The next answer isone of a financial char- 
acter. What is to be the expense of four regi- 
ments of volunteers on the border: put, on a 
footing with the regular Army? . Heaven only 
knows.’ We do know. this: that out of the war 
of 1864 and 1865, as it is called, which turns 
out to have been a bloody and atrocious mas- 
Sacre on our part, we have $40,000,000 as the 
result. What is to be the result of a war now 
on an extended scale if you enter upon it? 
Who can tell the millions, the scores and hun- 
dreds of millions that will necessarily come of 
it? If there were no humanity or.sense of jus- 
tice in the country that of itself ought to be 
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sufficient with the declaration of the command- 
ing general that he'does not want it, and that 
youcannot enter upon it with honor, and with 
the-utter silence of the War Department, who 
have been interrogated on this subject to know 
whither they wanted force, from which I have 
a right to infer that they do not want it. My 
honorable friend who has charge -of Indian 
affairs, and is the organ of that committee in 
the Senate, had a resolution addressed to the 
Secretary of War when we first met at this ses- 
sion, asking him to communicate the facts in 
regard to the Indian difficulties on the border, 


| and whether he wanted any aid from Congress. 


He is silent on that subject. He has not an- 
swered the resolution at all. There is not a 
word from the commanding general, who is 
here, and of course is cognizant of what is 
going forward. ; 

But, Mr. President, there is another reason 
why I submit to my honorable friend from 
Kansas. He ought not to urge the nation to 
consider this question at the present time. I 
can understand the solicitude which he feels; 
I can understand the interests which urge him 
to make this proposition. Nay, sir, he has 
disclosed the fact now that without authority 
of law the Governor of his State has already 
put into the field—I do not know what forec; 
but a military force to take protection into 
their own hands. 

Mr. POMEROY. Under the authority of 
General Sherman; he has accepted them. 

Mr. MORRILL, of Maine. If the military 

ower of this Government is to be strengthened 
Teubmit thatthe only safe method to strengthen 
it is through the regular Army. I object to the 
employment of volunteers from the border. I 
understand perfectly their expertness; I can 
understand perfectly well that they may be 
more familiar with the haunts of the Indians 
than persons taken remote from there; but 
there is a disqualifying fact that accompanies 
the condition of the men of the border, which I 
hope will admonish the Senate that they ought 
not to put the defense even of the border, and 
particularly the prosecution of war, if you are 
to have war, into the hands of the men of the 
border. { will illustrate this by a reference to 
a fact which has become historical. In 1864 
we had these border collisions with Indians, it 
was said. There was the regular Army on the 
border which was there to keep order, and 
they had a force at Fort Lyon, on the Platte 
river, I think. Colonel Chivington, however, 
was at the head of a regiment recruited on the 
border, border volunteers. 

Mr. HENDRICKS. For my own informa- 
tion I wish to ask the Senator one question, 
whether those troops of Chivington were organ- 
ized under a proclamation that was issued by 
the Governor of Colorado directing the enlisted 
men to make their own pay off the Indians? 

Mr. MORRILL, of Maine. My understand- 
ing is that they were enlisted under a procla- 
mation of the Governor; but as to the latter 
factin regard to which the Senator inquires I 
do notknow. There was the presence of the 
Army of the United States, which was doing 
its duty keeping order on the borders, and here 
was a regiment of volunteers. organized under 
circumstances similar ta what are supposed by 
the amendment of the honorable Senator from 
Kansas. What was the result? The com- 
mander at Fort Lyon had induced a portion 
of the Indians to separate from the hostile 
portion and to come into the neighborhood of 
the fort over which he had command, receive 
the protéction of the Government, and to make 
treaty stipulations forpeace. They came there, 
men, women, and children, to the number of 
some six hundred or seven hundred, encamped 
within the military protection, and having the 
wotd and faith of the Government for their 
security. Colonel Chivington at the hcad of 
his regiment arrived at the fort, and was adver- 
tised. of this fact that these people were assem- 
bled; men, women, and children, in that region 
of country, and had the protection of the Qov- 
ernment. What did hedo? Inthe night he 
marched upon their encampment, reachin g 


there at early dawn; the Indians were sur- 
prised; he drew his regiment up in line for the 
assault. The Indians raised the flag of the 
United States and a white flag under it. The ` 
chiefs put themselves in front to show them- 
selvesto Colonel Chivington’scommand. The 
women and children were brought under the 
American flag with a white fag run ap; and 
there, in the presence of the flag, these men 
were inspired with the spirit of demons by a. 
speech from Colonel Chivington, in which he ~ 
charged them to remember the outrages which 
the Indians had perpetrated upon the border 
settlements, and to ‘* go in,” and they went in 
like. savages, like devils; slaughtering men, 
women, and children indiscriminately. But 
more, the record shows that having murdered 
in cold blood: under. these circumstances some 
hundred men, women, and:children, more 
or less, in every instance they scalped not 
only men, but women and children, and com- 
mitted upon them such outrages and mutila- 
tion of body that the details are too sickening 
and disgusting to be detailed in open Senate. 

Mr. President, I do not want to have that 
scene repeated. When the honorable Senator 
tells me that the Army of the United States is 
not capable of defending the border, and that 
they wish to take their defense into their own 
hands, and to enlist mon inspired by such’ pas- 
sions and entertaining such sentiments, I hesi- 
tate; nay, sir, I depreciate it altogether. With 
the history and the-yecord’ of these outrages 
fresh in our memories, I admonish the Senate 
that if they would not have the barbarities and 
the atrocities of 1864 repeated, to confine the 
defense of the border to the Army of the Uni- 
ted States, and not give up the protection of 
the border or the prosecution of war upon any 
plea whatever to volunteer troops residing 
there. I have the record here as to the trans- ” 
action to which I have alluded. - I hardly know 
that it is worth while now to read it. There 
are portions of it that I would not feel author- 
ized to read; but I will read one answer of a 
very intelligent witness to a question that was 
put to him in regard to it: 

“I can state, according to the received version, 
that the command marched at eight o’clock in the 
evening from Fort Lyon. They attacked the village, 
which was thirty miles distant, and fired into it 
about daylight. The Indians for a while e some 
resistance.. Some of the chiefs did not litf an arm, 
but stood there and were shot down. One of.them, 
Black Kettle, raised the American flag and raised a 
white flag. He was supposed to be killed, but was 
not. They retreated right up theereek. ‘They were 
followed up and pursued ang killed and butchered. 
None denied that they were butchered in a brutal 
manner and scalped and mutilated as bad as an 
Indian ever did toa white man. That is admitted 
by the parties who did it. They were cut to pieces 
in almost every manner and form.” 

And then follow details too sickening to be 
read in open Senate. I protest, sir, if the 
border is to be defended, let it be defended by 


|| the regular Army, and do-not-call in this sort 


of troops. 

Mr. POMEROY. Before the vote is taken 
on this amendment. I would be glad to sug- 
gest an amendment to it. Ihave supposed that 
this bill was looking toward peace, and did not 
contemplate the employment of force. Ihave 
been an advocate of this bill, thinking it would 
stop the war; and I did not suppose it was 
intended to prosecute war by any provision in 
this bill. I propose to amend the amendment 
of my colleague by inserting the following 
words, to precede its first section: ‘If said 
commissioners fail to secure the consent of the 
Indians to remove upon the reservations, then,” 
and then will follow the words of my col- 
league’s amendment authorizing troops to be 
raised. If the commission shall fail and the 
Government must prosecute war, it may then 
be well enough and’ expedient to raise volun- 
teers; but I am exceedingly anxious that this 
effort to secure peace should not fail. Itis of 
the utmost importance to us in. the western 
country that peace be at once secured.. I think 
it can be secured by removing the hostile In- 
dians, with their consent.: I regard this as only 
a temporary measure. This billis designed to 
allay this war temporarily, to get through with 
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it for the present. I do-not know that anyone 
can tell what may happen years tó come; but 
for the present, for this year, I think hostilities 
can be brought to a close by a commission ‘of 
intelligent gentlemen going out there and hav- 
ing the Indians consent to a removal; and even 
if the Government supported them in their new 
homes, temporarily, for a time, it would be bet- 
ter and cheaper in every way than to fight them. 

Mr. MORRILL, of Maine. That is true. 

Mr. POMEROY. - But before I sit down 
I must say that I do not think the difficulties 
we are. liable to get into will arise altogether 
from the border. I want the Senator from 
Maine to remember that there are two borders 
to this country. There isan eastern border as 
well as a western border; and we areas liable 
to get into difficulty by advice and influence 
from the eastern border as from the western. 

I have had my attention called to the solu- 
tion of this problem of dealing with the Indians 
by men on the eastern border. The last time 
I was in Bangor I went up to Old Town to see 
how a little tribe of Indians flourished under 
the administration of my friends. of the east- 
ern border, and I confess that what I saw there 
convinced me that the doctrine of absorption 
had been pretty well. applied there—not the 
kind of absorption that the Senator from Ohio 
advocated yesterday, incorporating them into 
the body-politic, making them citizens and 
voters, putting them into your schools, edu- 
cating them with your children, letting them 
come into your courts, and regarding them as 
men. Thatis the absorption which theSenator 
from Ohio advocated; but the other absorption 
that has been practiced on the eastern border 
has been absorbing all the Indian blood out of 
them.. There is not a pure-blooded Indian 
among them. They are cooped up on little 
reservations about seven by nine, with almost 
no intercourse with the white people. They 
are not improving under that culture. There 
is a little colony of themin Massachusetts, and 
a little remnant of Narragansetts in Rhode 
Island, and they, too, are being absorbed by the 
Indian blood wasting away. In faet, there is 
no real Indian blood among them; but it is 
French and Irish, and everything else. So with 
the Senecas and the Onondagas in New York. 
They have got: little reservations ; the lines of 
the reservations are well defined, and the white 
people do not trespass upon them. The lines 
of their reservations are as well defined as the 
lines of a white man’s farm ; but what progress 
do the Indians on those reservations make? 
None at all. They are no further advanced 
to-day than they were twenty years ago, in my 

‘opinion. . You. are -absorbing them, and the 
absorption consists in changing them from 
Indians to a sort of mongrel human beings, so 
that if they were mere animals I should say 
they were neither fish, flesh, nor fowl. 

In this country the way to absorb a race is 
to take them in and reckon them among man- 
kind. The Senator from Maine yesterday 
eloquently and beautifully showed to the Sen- 
ate and to the country how, in the last six 
years, we had taken a race, brought them up 
to manhood and citizenship, and solved the 
great problem of a war of races by giving them 
the ballot, in that way making them learn to 
love each other and respect each other. We 
did not take the negro and put him away 
on a reservation, and coop him up, and draw 
a line around him, and stop intercourse with 
him. That would not clevate him in a thou- 
sand generations. We clevate him by making 
a man of him. When men are counted as men 
then you can assimilate them and make Ameri- 
ean citizens of them; and that is the great 
reason why we have elevated arace. It is not 
by excluding them from society; it is not by 
driving them away when the march of civiliza- 

- tion overtakes them. The true way is to take 
them in, to treat them as belonging to the great 
human family. By that course we should have 
long since demonstrated that they are of one 
blood, of which all the nations of the earth are 
made. The policy of isolating a race on this 
American continent, where everybody should 


bean American and an American citizen and i to- make myself, “Tn order to prevent the. 


a votér, is the ruinous policy in this whole | 
Indian arrangement. : Facts will repeat them-.| 
selves, history will repeat itself. You may put 
them on little reservations in the West, and you | 
will only reénact what you have done in Maine, | 
Rhode Island, New York, and every eastern 
State; you will keep a little race together until 
they die outor become bleached out... Thatis'! 
not the solution of this question, That is. not 
the. way to solve the problem. - } Bod 

L repeat, without trying to defend my friend 
from Ohio, that the policy of. civilizing and 
evangelizing the Indians by making them citi- 
zens, by associating them with white. men, by 
educating their children with our children, is 
the solution of this question. If you lose half 
of the first generation by it you will save the 
second, and if the second is saved you save the 
race. 

- But, sir, I will not prolong my remarks on 

this amendment. I repeat if this commission 

fails, if the object of this bill fails altogether, 

then I am for the proposition of my colleague ; 

but I propose to amend his amendment by 
prefacing to it these words: ‘‘if said commis- | 
sioners fail to secure the consent of the Indians 
to remove to the reservations, then.” 

Mr. HENDERSON. I suggest to the Sen- 
ator that he add the words “ or fail from any 
cause to secure peace.”’ 

Mr. POMEROY. I aecept those words as 
a modification of my proposition. S 
- The PRESIDENT pro tempore. The ques- 
tion is on the amendment to the amendment. 

The amendment to the amendment was 
agreed to. 


The PRESIDENT pro tempore. The ques- 
tion recurs on the amendment of the Senator 
from Kansas [Mr. Ross] as amended. 

Mr. EDMUNDS. The amendment just 
adopted, as to the failure of the commission- 
ers to induce these Indians to move to the res- 
ervations, or to secure peace, seems to be in 
the alternative. Now, i wish to know whether 
it is intended to have these regiments raised 
in case the commissioners fail to induce the 
Indians to go to the reservations without their 
also failing to make any other terms with the 
Indians that shall be satisfactory. I do not 
think we ought to raise these regiments unless 
the commissioners fail in both instead of one 
of the two. It may be that the Indians can be 
composed without their being removed to these 
reservations. They may be very unwilling to 
go; if I were an Indian I think I should be. 
At the same time they may be willing to make 
peace upon some other just terms. Now the 
question is, whether this amendment is not in 
such form that if the Secretary of War should 
choose he could raise these regiments the 
moment he found out that the Indians were 
indisposed to go to the reservations without | 
waiting to try any other measures of compo- 
sition. 
` Mr. MORRILL, of Maine. I think that 
would be the effect of the amendment from 
the language. 

Mr. EDMUNDS. The language is such 
that if the commissioners fail either to get 
the Indians to go, or to make peace in some 
other way, the failure of either one of the prop- 
ositions or causes for raising troops author- 
izes them to be raised. I think they ought to | 
fail on both points before we go to this extent. 

Mr. POMEROY. That is the object of 
this amendment. 

Mr, EDMUNDS. But the amendment is 
drawn in such language that it is susceptible 
fairly only of the adverse construction. 

Mr. JOHNSON. Let it be read again. 

The Chief Clerk read as follows: 

That if said commissioners fail to secure the ĉon- 
sent of the Indians to remove to the reservations, or 
fail from any cause to secure peace, ke. 


Mr. POMEROY. Strike out “or” and 
insert “and; so as to read ‘‘and fail to secure 
eace.”? ` 
Mr. HOWE. Now, either that does not 
meet the point made by the Senator from Ver- 
mont, oritdoes not meet the point that I mean 


raising of these troops, és.the amendment now. 
stands, these commissioners have got both to. 
make peace with them and to induce them te 
go down to these reservations... ° H 

Mr. EDMUNDS. No, they have got to fail 
to.do both before the troops can be raised. 

“Mr. JOHNSON. If they fail in both; then, 
and not before, troops can be raised. 

Mr. HOWE. |. Very well; if that is.the con- 
struction I have nothing to say. 

Mr. JOHNSON. It will not be a direction 
to the Secretary.of War or to the President. to 
raise troops. He may,upon the happening of 
the contingency: stated in the amendment, 
receive the regiments or not, as he thinks 
proper. He certainly would not do it. if the 
commissioners can. secure peace upon any 
terms. i ee i ; 4 

Mr. ROSS. I feel that the adoption of this 
amendment to my amendment has weakened 
the foree of my proposition very materially ; 
but as it is apparent to me that it cannot pass 
as originally introduced by myself, or in any 
better form than that in which it now stands, 
I suppose I must content myself with it as it is. 

The amendment, as amended, was agreed to. 


Mr. HARLAN. Imove to amend the bill 
by ‘striking ‘out all after the. word ‘that’? 
in the third line of the first section to the 
word ‘‘power’’ in the eighth line, and to insert 
in lieu of the words stricken out: 

And the President be and he is authorized to 
appoint a commission to consist of three oflicers of 
the Army not below. the rank of brigadier general, 
who, together with N, G. Taylor, Commissioner of 
Indian Affairs, John B. Henderson, and William 
Windom, chairmen of the Committees on Indian 
Affairs of the Senateand House of Representatives, 
shall have, &e. 

My reason for this is twofold. A year or 
two since General Sherman (the first name 
standing on the list as reported by the commit- 
tee) was requested to serve on a similar com- 
mission, and he then declined doing so on the 
ground that it. was incompatible with his other 
duties. Ihave no doubt that it would be a 
very irksome duty alse for him to perform, 
and would in all probaoility come in direct 
conflict with the performance of his duties as 
second officer in command of the Army of the 
United States. There are other names here 
of persons who I do not think are well ac- 
quainted with our Indian affairs. They are able 
generals, men of greatintelligence, and men who 
doubtless would discharge this duty to the best 
of their ability ; and yet men who have occu- 
pied a less prominent position in the public 
eye, in all human probability, would make bet- 
ter commissioners than some of these high 
officers of the Army to negotiate with Indians. 
I therefore would prefer myself, and I think 
it would conduce to the public interest, to leave 
the appointment of the officers of the Army 
who shall be on this commission to the Presi- 
dent of the United States, who will doubtless 
consult with the Secretary of War and the 
Secretary of the Interior in making the. selec- 
tions. ` 

Then the Commissioner of Indian Affairs 
and the chairmen of the Indian Committees 
of the two Houses I think ought to be coupled 
with the commission. Senators will remember 
that a year or so since two or three members 
of the Committee on Indian Affairs of the Sen- 
ate, under a joint resolution of the Senate and 
House of Representatives, did visit the Indian 
country, and doubtless then prevented a long 
and bloody and expensive Indian war. They 
became personally acquainted with some of the 
chiefs and head men of the hostile bands, and 
induced them to believe that it was for their 
interest to preserve peace with the United 
States; and I have no doubt that the distin- 
guished gentlemen who are now at the head 
of these committees, together with the distin- 
guished officer at the head of the Indian Bu- 
reau, would be very important auxiliaries in 
these negotiations, and be much morelikely to 
succeed on terms that would meet with the 
approval of the Senate and House of Repre- 
sentatives than some of the Army officers who 
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are named, and some Indian traders whose 
names I see at the end of the list. Iam not 
personally particular who go, but this amend- 
ment is in accordance with my judgment of 
what is wisdom in the premises. : 

Mr, TIPTON. I thinkif we are not to take 
the list of commissioners as already indicated 
in the bill, it would be better to leave it blank 
entirely, and let the. whole commission. be 
appointed by the President of the United States. 
The men. of. the border States then would 
Rave an opportunity of making at least recom 
mendations; and I do think that a man so emi- 
nently qualified as Beauvais is supposed to be, 
speaking the Sioux language fluently and well, 
not being included in the amendment of the 
Senator from Iowa, should have a chance, and 
I want the bill left in such a shape that we can 
use influence in behalf of such a man, if we 
can get his recommendations considered by the 
President. I would rather have it blank, there- 
fore, than filled in the way indicated either by 
the chairman of the committee or the Senator 
from Iowa. 

Mr. HENDERSON. I do not think the 
amendment ought to be adopted. My im- 
pression is that the commissioners named in the 
bill are the very best. men who can possibly be 
selected. I feel, of course, very grateful to 
the Senator from Iowa for what he has said 
in behalf of myself; but there is scarcely a 
man whom I have named in the bill upon this 
commission who is not better qualified than I 
possibly can be to discharge this duty. Again, 
it is a duty that ought to be performed imme- 
diately. Of course I will not say that I can- 
not atterid to it if it be imposed upon me; but 
it would be exceedingly difficult for me to 
undertake a trip of this sort at present; and 
with so small a commission as the Senator 
from Iowa proposes; it would be absolutely 
necessary for me to go with them and be with 
them, if I were one of them. I think the 
military men who have been engaged in this 
war ought to be upon the commission. The 
President, if the matter be left to him, may 
select other officers, and I am not sure that 
any of the men whom I have named will be 
left in the commission. 

I will state further that one of the very best 
commissioners we can possibly select—a man 
who ought not to be left off the commission— 
is John B, Sanborn. According to my friend’s 
proposition he will not beincladed. He knows 
more about this matter than any man I have 
yet been able to talk with. He is better 
acquainted with this whole question than any 
gentleman I have met with, not excepting the 
officers who are immediately charged with the 
duty of conducting Indian affairs. ` 

It is true that Mr. Bent, whose name is in 
the bill, is an old Indian trader ; and he speaks 
the Cheyenne and the Arapaho language as 
well as any Indian chief among them, is per- 
fectly familiar with it, and I understand the 
Indians have great confidence in him. So it 
is with Kit Carson, who also speaks the lan- 
guage. I inserted Mr. Beauvais’s name because 

knew he was perfectly familiar with the Sioux 
language, all the dialects spoken among the 
Sioux or Dakota nation. The commission 
that my friend from Iowa suggested will be 
utterly unable to converse with any of the In- 
dians, though of course interpreters might be 
sent with them. But will it not be better to 
have men who are familiar with them, who 
speak well their language, on the commission 
—men who can therefore speak with authority? 

„It seems to me that the objection which my 
friend urged yesterday, that the President ought 
to be authorized to appoint all the officers; has 
been done away with by an amendment made 
this morning in the twelfth line, which perhaps 
he did not notice at the time, inserting the 
words * under the direction of the President,” 

` which removes any constitutional objection, if 
any there were. Ido not think there were, 
but if any existed. they are certainly removed 
by theinsertion of those words. I think that 
perhaps the very best commission that can be 
selected is already selected by the bill. ` If you 


adopt the amendment of the Senator from 
Towa, the President. may select any military 
officers he pleases, and Í think it exceedingly 
doubtful whether I could undertake the duty 
which it is proposed to devolve on me. 

Mr. RAMSEY. - I agree with the Senator 
from Missouri, that one of the most useful men 
on such a commission would be John B. San- 
born. < He has had much experience in Indian 
affairs. -He is a man of excellent judgment, 
and an active man: He would be-in every 
way useful on ‘such a commission; no man in 
the country, more so; and I should consider 
it a very great-loss to the object which the 
committee and Congress have in view in creat- 
ing this commission if his name were omitted ; 
and I respectfully suggest to the Senator from 
Towa that he add his name to the other names 
mentionedinthe amendment. Indeed, Ishall 
move that myself as an amendment to. the 
proposition of the Senator from Iowa. I pro- 
pose to insert the name of Mr. Sanborn. | 

Mr. TIPTON. In regard to the nomination 
of Mr. Sanborn, I will say that all we ask is 
an impartial commission, and I understand he 
is already committed against us. “He has 
expressed an opinion on the subject. 

Mr. RAMSEY. The business of the com- 
mission is simply to manage to quiet the In- 
dians, and select a proper reservation on which 
to locate them. 

Mr. NYE. A remark was made a moment 
ago by the Senator from Nebraska, the mean- 
ing ot which I should like to know. He says 
that he understands Mr. Sanborn is ‘‘commit- 
ted against us.’? What does that mean? 

Mr. TIPTON. I take it for granted that no 
man should be placed upon this commission 
who has prejudged this case. When I hear 
among Senators and others that a particular 
gentleman has been expressing opinions on 
this subject, and coming to the conclusion that 
there is no special trouble, no necessity for 
prosecuting this matter, I take it for granted 


that he has so far prejudged the gase that he, 


is not prepared to consider the question in all 
its length and breadth. When you send men 
to negotiate with the Indians we want to have 
men who have not beeu discussing this ques- 
tion as publicly as some of these gentlemen 
have. ‘That is what I mean. 

Mr. GRIMES. I suppose the question has 
been duly considered by my colleague, who has 
proposed this amendment; but it is well 
enough for the Senate to consider it, whether 
or not we have the power to create this office of 
commissioner and then to appoint members of 
Congress to fill the office. We have a clause 
in the Constitution which expressly declares 
that no member of Congress shall hold any 
oflice created during the term for which he was 
elected. I suppose this is an office created by 
this bill, as much so as if we used the term 
‘office’ instead of the term ‘‘commission.’’ 

Mr. HARLAN. Iwill say in reply to my 
colleague’s suggestion that I think the amend- 
ment as proposed does not involve the diff- 
culty which he suggests. It authorizes the 
President to appoint.a commission to consist of 
three officers of the Army not below the rank 
of brigadier general, who (together with the 
Commissioner of Indian Affairs, and the chair- 
man of our committee) shall proceed to 
negotiate with the Indians. The commission 
will consist of the three men appointed by the 
President. ‘ 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Minnesota to the amendment of the 
Senator from Iowa. 

The amendment to the amendment was 
agreed to. 


Mr. HOWARD. There is nothing in this 
bill requiring this board of commissioners to 
report to any particular branch of the Govern- 
ment. In order to imposé that requirement I 
offer the following amendment as a new sec- 
jon: 
And be it further enacted, That the said commis- 


Sloners report their doings under this act to the 
President of the United States, inéluding all sudh 


treaties and all correspondence, as well as evidence 
by them taken. 


The amendment was agreed to. 

The bill was reported to the Senate as 
amended. f f 

The PRESIDENT pro tempore. The ques- 
tion is on concurring in the amendments: made 
as in- Committee of the. Whole. 

Mr. HOWE. I desire to have a separate 
vote taken on the amendments which were 
agreed to in the second and third sections. 

The PRESIDENT pro tempore. Theamend- 
ments referred to by the Senator from Wiscon- 
sin will. be excepted from the general vote of 
concurrence. ‘Lhe question now is on con- 
curring in the residue of the amendments made 
as in Committee of the Whole. 

‘The amendments were concurred in. 

The PRESIDENT pro tempore. The first 
reserved amendments will now be read.. 

The Chief Clerk read the amendment to the 
second section, which was to strike out all after 
its enacting clause. and insert in lieu thereof 
the following: 


That said commissioners are required to examine 
and select districts of country lying north of the State 
of Nebraska and west of the Missouri river, of sufi- 
cient area to receive all the Indian tribes now occu- 
pying territory east of the Rocky mountains and 
north of the Platte river and the State of Iowa, not 
now peacefully residing on permanent reservations 
under treaty stipulations, in which districts there 
shali be tillable and grazing land to enable the said 
tribes respectively to support themselves by agricul- 
tural and pastoral pursuits. Said districts, when so 
selected, and the selections approved by Congress 
shall be and remain permanent homes for. the sai 
Indians to be located thereon; and no person not 
members of said tribes shall ever be permitted to 
enter thereon without the permission of the tribe 
interested, except officers and employés of the Uni- 
ted States; Provided, That said districts shall be so 
located as not to interfere with the traveled high- 
ways located by the authority of the United States, 
bog thy probable route of the Northern Pacific rail- 
road. 


Mr. HOWE. I was not in the Senate when 
the vote was taken upon adopting that amend- 
ment. I did not suppose the bill would 
come up-until one o’clock, and I was occu- 
pied outside. I would not raise the ques- 
tion again if I were not firmly convinced 
that it is just as idle to send this commission 
out there under the instructions contained in 
those two amendments as it would be to send 
them tu Japan with a view of negotiating a 
peace with these same tribes.. The amend- 
ment instructs these commissioners. to make 
peace with these Indians only in one way, and 
that is by negotiating with the northern hos- 
tile bands to agree to be shut up within the 
territory described there, between the forty-fifth 
and the forty-third degrees of latitude, and 
between the Missouri river and the Powder. 
river. 

Mr. HARLAN. If the Senator will allow 
me, the amendment, if it should be adopted 
in the Senate as it was in Committee of the 
Whole, prescribes different limits. The dis- 
trict of country may be selected at any place 
west of the Missouri river, north of Nebraska 
and east of the Rocky mountains, 

Mr. HOWE. But it must not interfere with 
located highways, one of which I understand 
to be by the Powder river. Therefore I sup- 
pose it. must be east of that. 

Mr. HARLAN. It may be west of it. 

Mr. HOWE. If it had been suggested that 
any point could be selected west of the Pow- 
der river I should have thought of that expe- 
dient, but hitherto the whole discugsion has 
turned upon giving them a location upon the 
White Harth, the Little Missouri, and the Big 
Cheyenne rivers. Now, there is not only one 
road built running right along to the south of 
that country, and another located running to 
the north of it, but it is traversed by four pub- 
lic highways, located by the Congress of the 
United States, and to which they appropriated 
$150,000 two years ago: one running up the 
Niobrara river, one running up the valley of 
the Cheyenne itself, another running up from 
the mouth of the Big Sioux river to the mouth 
of the Cheyenne river, and another running 
from the western boundary of Minnesota across 
to the mouth of the Cheyenne river—four high- 
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ways laid‘out by act of Congress in 1864, and 
$150,000 appropriated to the opening of them. 
‘These commissioners must say to these Indians, 
if they propose for them to go up there, ‘‘ You 
must keep off from these highways.” Well, 
these highways occupy all these valleys. Where 
can you offer them a home in this district of 
country? Besides, the Northern Pacific road 
is authorized to go down to the forty-fifth par- 
allel, and you have already granted to’ that 
company alternate sections to the distance of 
twenty miles to the south of that line. : 

‘Then, in reference to the southern bands of 
Indians, the: Cheyenne Indians,. I am -very 
much afraid, though Ido not speak with so 
much -certainty, that the district of country 
within which the-amendment to the third sec- 
tion instructs these commissioners to secure a 
possession for them is so limited that it will be 
absolutely impossible. They are to keep out 
of the Indian country; they are to keep out 
.of every country already appropriated by exist- 
ing treaties to any other bands of Indians. 
‘Where is there a tract of country, then, for 
them? It authorizes them to fix them upon 
any portion. of the Indian country to which we 
have already: acquired jurisdiction, and I do 
not know that we have acquired jurisdiction to 
any portion of that Indian country. The Sen- 
ator from Iowa does know if that is the fact. 

Mr. HARLAN. Yes, sir; under a treaty 
with the Choctaws and Chickasaws the Gov- 
ernment acquires the right to settle other In- 
dians in what is called the leased district, con- 
taining several million acres of excellent land. 
They also acquire the entire control for that 
purpose of the original reservation of the 
Seminoles, and a large part of the Creek reser- 
vation, and more than two thirds of the Cher- 
okee Jands, particularly including that part 
extending westward into the plains. 

Mr. HOWE. I was not aware of that. If 
that is done there is ample territory to settle 
all these ten or thirteen thousand Indians, with 
whom alone this bill as it now stands author- 
‘izes these commissioners to negotiate. 

. Now, Mr. President, as a compromise, if 
the Senate will not agree to these two amend- 
ments, I have drawn one that I think ought 
not to be objected to, and I will read it for the 
purpose of information. This is a substitute 
tor both the second and third sections: 

That said commissioners are required to examine 

and select a district of country having sufficient area 
to receive all the Indian tribes now occupying terri- 
tory east of the Rocky mountains not now peacefully 
residing on permanent reservations under treaty 
stipulations, to which the Government has the right 
of occupation, or to which said commissioners can 
obtain the right of occupation, and in which district 
there shall be sufficient tillable and grazing land to 
enable the said tribes respectively— 
Going on, then, in the language of the amend- 
ment drawn by the Senator from Iowa. The 
only difference between this amendment and 
the amendments agreed to is that it refers the 
subject to the commissioners, without restric- 
tions, to get territory where they can get it and 
get it rightly, territory sufficient for these hos- 
file tribes, subject to no supervision but that 
of Congress, to be exercised after the negotia- 
tion is concluded. 

I wish, Mr. President, that this substitute 
could be adopted. I do not see the slightest 


propriety in expending $150,000 to send this | 


commission out there to make a treaty which I 
do not believe can be made, and if it could be 
made I do not believe that the Indians could 
exist under it twelve months. The Senator 
from Kansas [ Mr. Pomeroy] said a short time 
ago that this was a temporary expedient, that it 
might last a year. Itwould be worth something 
if it lasted a year; but, sir, is it worth while 
for us to make a negotiation only for a year 
when you can make one for years just as well? 
Mr. President, these people are on our hands, 
and must be provided for at some time and in 
some way; and why not address yourselves to 
the work of making permanent provision for 
them? Here is a formidable and influential 
commission provided for. I agree with what 
the Senator from Maine (Mr. Morrm.1] said 
yesterday that extermination is not the work 


‘day by my friend, the Senator‘from Maine. 


blocked out for us. We are not commissioned 
to any ‘such enterprise. They are, what is left 
of them, to be preserved and protected. Some- 
where, then, they must have a foothold within 
this domain of ours. Instruct this commis- 
sion, the largest you ever organized, to find 
that location where they may have a home, to 
get posession of it, to purchase it if necessary, 
to set it apart if we already own it, and to 
induce the Indians to take up their residence 
upon it. i 

Mr. President, while I am up I wantto make 
one comment upon the remarks made zoster. 
listened to his speech with a great deal of inter- 
est, as the Senate did, and it was so good, taken 
altogether, that I would not indulge ina single 
‘eriticism but for one fact, of which I think the 
Senator was riot conscious at the time he was 
speaking. The Senator from Ohio [Mr. SHER- 
MAN] had argued, as I thought with force and 
completeness, that the true solution of this 
Indian problem was in what he called the policy 
of absorption. The Senator from Maine, reply- 
ing to that with immense force, insisted that 
that meant extermination. I should not inter- 
fere with the prosecution of the Senator from 
Maine against the Senator from Ohio but for 
the simple fact that I happened to have in- 
dorsed, as the published debate will show, the 
bill which he drew, and if the Senator from 
Maine maintains his suit against the drawer I 
may find myself liable as indorser. [Laugh- 
ter.] I therefore beg leave to say that if the 
‘Senator insists that absorption and extermina- 
tion mean the same thing he uses a dictionary 
different from what I use and from what I sup- 
pose the Senator from Ohio used. According 
to my understanding it means no such thing. 
It means the salvation, the preservation of the 
Indians, the absorption of them into the human 
family as soon as they can be prepared for that 
sort of absorption. If I understand the policy 
of the Indian Committee, they are already look- 
ing toward that very thing. ‘There is, as I hap- 
pen to know, one treaty before them which 
recognizes that idea, and which proposes—I 
suppose I may speak of it—to incorporate, to 
absorb a portion, one half of one tribe into the 
political system of the United States; in point of 
fact, to make citizens of them, to settle up with 
them as Indians, and to receive them into the 
great body of American citizens; and that thing 
has been done before. It has been done once 
in the history of this country with a whole tribe. 
I agree thoroughly and fully with what the Sen- 
ator says: that these Indians may be civilized. 
I know they have been. There is one tribe of 
them constituting to-day a portion of the popu- 
lation of Wisconsin. ~ 

Mr. MORRILL, of Maine. 
that? 

Mr. HOWE. The Brotherton Indians. Twice 
during the existence of our State government 
persons who were members of the Brotherton 
tribe have represented their district in the 
Legislature of the State. I myself have held 
court and had an Indian for the sheriff of the 
county, and a good sheriff he was, too; so that 
I believe they are capable of civilization. I 
believe they are capable of becoming good citi- 
zens. I know they are. It may take more 
culture than is required for some other por- 
tions of the human family, and it may take a 
different culture; but they are capable of that 
sort of culture; and what I meant by absorp- 
tion was the giving them that sort of culture, 
and then receiving them into our political 
system. I never did look upon the policy of 
extermination with any degree of complacency. 
T do not believe there is any considerable por- 
tion of the American people that does contem- 
plate any such fate or any such destiny as that 
for the Indian race; and I thought it no more 
than right that I should say so much in expla- 
nation of what I meant by the policy of absorp- 
tion when I indorsed it. 

Now, Mr. President, I conclude by express- 
ing the hope that the Senate will non-concur 
in this amendment; indeed, I hope the Sen- 
ator from Towa and the chairman of the Com- 
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mittee on Indian Affairs ‘will consent to take 
the proposition which I have read as a fair 
compromise between these two opinions. 

_Mr. HOWARD. I will not consume the 
time of the Senate in discussing this bill; I 
said yesterday as much perhaps as it is import- 
ant for me to say on the subject; but I cannot 
suffer the bill to pass without again expressing 
my dissent from the proposition embraced in 
the second section. The amendment offered 
by my friend from Wisconsin is a great ina- 
provement upon it, and if it shall come to a 
vote I shall support that amendment. But, 
sir, I am opposed to the principle of attempt- 
ing to gather these wild Indians of the Plains 
together and settle them upon what are called 
permanent homes ; and especially am I opposed 
to the project of huddling together some fifty 
or sixty thousand wild Indians upon the north- * 
ern border of Nebraska, occupying, as they 


| probably will if this bill shall take effect, at 


least one half of the present Territory of 
Dakota, and embracing the most valuable por- 
tion of that Territory. 

I think, sir, that instead of having a tendency 
to secure peace between our people and the 
Indians, this mere proposal, the simple passage 
of this bill, will have the effect to alienate the 
Indians still more from us. It will be saying 
to them in very plain terms: ‘Our purpose is 
to permit you no longer to pursue the buffalo, 
the deer, and other game upon the wild prairies 
of the West, nor to suffer you to fish in the 
streams of those immense regions; but it is to 
collect you together, a dozen, fifteen, or per- 
haps twenty different bands of wild Indians, 
and confine you to a particular territory, and 
to compel you, from the very necessity of the 
case, to resort to the arts of agriculture for 


| your subsistence. We intend, in other words, 


to compel you to become agriculturists. We 
intend to compel you to submit to the arts of 
civilization. We have seen, and still see, that 
if you are suffered to rove your ancient nomadic 
lives over this continent you will soon become 
extinct. We therefore, in order to save you 
from extinction, will compel you to resort to 
agriculture to raise your bread and thus feed 
and subsist yourselves. We will compel you to 
become educated. We will compel you to be- 
come voters. We intend to coerce you to give 
up your old habits, your old customs, to aban- 
don ali your old traditions, your old ideas, as 
old as the continent. Weintend to compel you 
to abandon all this, and to become citizens of 
the United States, educated men, and Chris- 
tians.’” 

Now, sir, is this practicable? Is it in its 
nature possible? Will not the mere announce- 
ment that such is our policy make them still 
more unfriendly, more irreconcilable to us? 
I fear it will; and I think the passage of this 
pill will be but the signal for them to resort to 
still severer measures against our settlers upon 
the frontier. I think, in short, that instead 
of this being an olive branch of peace sent to 


| these Indians, it will be but the signal for a 


still more flagrant and destructive warfare 
against us on their part. It will not be peace, 
but it will be a sword. 

Mr. GRIMES. What do you propose? What 
is your plan? 

Mr. HOWARD. The Senator from Iowa 
asks me what my plan is. My plan isa very 
simple one: let us send among them commis- 
sioners, ascertain what grounds of complaint 
they really have against us or our authority, 
look into the evils of which they complain, and 


i if it be possible for us to remedy those evils, 


and especially if those evils have grown out 
of our own legislation or the acts of our own 
fanetionaries, let us hasten to do the Indian 
justice, frankly and fairly, and immediately 
remove the grounds of complaint, whatever 
they are. We do not know at present what 
they are. We have not been informed, and I 
do not know that there is any gentleman in 
this Chamber who is able to give us fall and 
ample and sufficient information as to what 
the real grounds of the complaint of the Indians 
are. Butit will cost us nothing to sendacom- 
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mission.among them to confer: with. them, to 
ascertain: what the-evils are, and it. would cost 
us very little to apply the proper remedy, by 
way of legislation.” 1 shall therefore vote to 
non-conenr.in the amendment made-in Com- 
‘mittee of the Whole in regard to the second 
section, and if the: proposition is made.to sub- 


„stitute for if the amendment of the. Senator 
‘from Wisconsin, 1 shall: vote for that as being 
the less of two evils.: ; 


Before I sit down, let me say one. word in 
reply to some-of the remarks of the honorable 
Senator from Maine, [Mr. MORRILL, } made 


‘yesterday, He. seems to entertain the idea, 


whence derived I know. not, that the whole 


course of policy of the United, States toward 


the Indian tribes has. been one of oppression, 
wrong, and injustice. Indeed, he character- 
izes it by a far severer term, and he says that 
it has been a mere robbery of the Indian; that 
we.have driven the Indian from one point to 
another, first toward the West, now from the 
West, and that we are finally cooping up his 
tribes in the center of the continent, and that 
our purpose is his: ultimate. extinction and 
extermination, Sir, it is not necessary for me 
to vindicate the character and policy of the 
Government of the United States against so 
serious an imputation as this; and I will con- 
tent myself by simply saying that, according 
to my reading of the history of our relations 
with the Indians, there are very few cases in 
which the United States have been in the 


wrong. 

Me MORRILL, of Maine. The Senator 
misapprehended me if he supposed I said it 
was the purpose of the Government to adopt 
a policy for the extinction of the Indian. What 
I said was, that its policy in the past and the 


. present, tended to his. extinction. 


. Mr. HOWARD, I accept the correction, 
with this observation: that itis to be presumed 
the Congress. of the United States and the 
Government of the United States legislate and 
act with their eyes open, and that they must 
be cognizant of the tendency of their own 
measures; they must know what their meas- 
ures tend to establish or to produce. 

Now, sir, I deny that the Indian has been 
driven from his hunting grounds, if by the word 

“driven,” so often used by the honorable 


Senator from Maine, he means any act of | 


injustice. The American people have, from 
time to time, from the earliest period of their 
colonial history down to the present moment, 
acquired the Indian territory by honest pur- 
chase. They have paid the Indian his own 
price for his land, aud have obtained his title 
of occupancy by the payment of money or by 
the delivery of such articles of property as 
the Indian preferred. The necessities of the 
Indian have constrained him to make these 
sales. Why? Because from the very habits 
which he has adopted, from his mode vf life, 
his tastes, and, in short, his savage condition, 
he has been obliged to part with his posses- 
sions in order to obtain subsistence and to pre- 
serve body and soul together. He has been 
obliged to sell his land to the white man. 

Was it a crime in the white man that he had 
been raised in a different state; that his habits 
were different; that he supported himself and 
his family by means of agriculture and the 
mechanical arts? Was it a crime that he was 
thus raised? No, sir, it was no crime, unless 
you. condemn the civilization of which we 
boast. The necessities of the Indian have 
constrained him to sell. It is this same neces- 
sity that. now constrains him to sell. He must 
sell his lands in order to obtain subsistence, 
and if he sells, he must sell necessarily to the 
white man, who acquires his lands for the pur- 
pose of agriculture and other purposes of civ: 
iized life” This has been the course of events. 
This will continue to be the course of events 
so long as there is an Indian tribe wpon the 
face of the continent, and there is no way to 
prevent it, unless we can address to the Indian 
some inducements that will lead him voluntarily 
to abandon his savage habits and resort to 
those of civilization. Can you invent any such 


persuasion? I say, as I said yesterday, the 


‘ingenuity, the. humanity, the philosophy, the 
religion of this country for the last. two. huan- 
dred, years hag fajled to .bring: about a. result 
which Ladmit is most desirable, if it were attain- 


able; but, sir, it ig not attainable. P 

I think, therefore, that. the Indian must sub- 
mit to his destiny, and that our duty in. regard 
to him is.to preserve: his life and his existence 
by observing justice toward him, treating him 
kindly, treating him fairly, and by no means 
looking to schemes of extermination or cruelty. 
He must go the way of all the earth. He is the 
weaker party, and his habits of life, his social 
system, his. governmental. system will render 
him and keep him forever the weaker party, and 
he must abide his fate, although it may produce 
a thousand such eloquent speeches as we lis- 


_tened to yesterday from the Senator from Maine. 


The truth stands out broadly and prominently, 
that the object of the honorable Senator, judg- 
ing from the past history of the two races, is 
absolutely a chimera.. I wish it were otherwise, 
but I must recognize existing facts. 

_In making these remarks { certainly do not 
intend to deny that. the efforts of philanthro- 
pists have done much occasionally to mitigate 
and to improve. the condition of the Indian. 
In my own State these experiments have been 
attended with rather unusual success, ang. we 
have at the present time, I. am very happy to 
say, some four or five thousand Indians within 
the limits of my State who have abandoned 
their tribal connections and their barbarous 
habits and resorted to the arts of civilization, 
and are actually at this time voters and citi- 
zens of that State. IJtis one of the happiest 
results that I am able to put my finger upon 
anywhere in the United States. But that is 
nat the general fact in regard to the Indian 
ives The general truth is the reverse of 
that. A ~ 

Thope that the second section willbe stricken 
out, and that we shall confine ourselves to 
sending a peaceful mission among the Indians 
to ascertain the ground of their complaints, 
and then it will be time enough for us to apply 
the proper remedy. 

Mr. HARLAN. Itis not my purpose to enter 
into a discussion of the Indian policy of the 
Government, but to say a few words in rela- 
tion to the point suggested by the Senators 
from Michigan and Wisconsin. The Senator 
who has just resumed his seat says he is in favor 
of sending out a commission to ascertain what 
the grievances may be of which the Indians 
complain. Sir, we know what the grievances 
are; and if the Senator is not very well posted 
upon this subject, he can obtain valuableinform- 
ation by going to the Commissioner of Indian 
Affairs, where the records of the Government 
in regard to it are kept. 

A short time ago, less than two years I think, 
we madea treaty with the Arapahoes and Chey- 
ennes. In negotiating that treaty no less than 
three of the men now named by the Committee 
on -Indian Affairs served ag commissioners, 
and the Government in that treaty allowed the 
southern Cheyennes and Arapahoes to occupy 
the territory over which the southern branch 
of the Pacific railroad has since been located 
by a subsequent act of Congress. At that time 
the territory was open. The southern branch 
ofthe railroad, usually called the Kansasbranch j 
was located up the Republican river and was to 
intersect the main branch on the one hundredth 
parallel, leaving this country all open. It has 
been the buffalo region or the hunting ground 
for these Arapahoes and Cheyennes time out 
of mind. They would not agree to give it up, 
and for the purpose of making peace with them 
the commissioners agreed in the treaty that 
they might pursue the buffalo across the Ar- 
kansas up into these Plains during the summer 
months of the year. They have done so, and 
they have met there thousands of men laboring 
on a railroad right across the territory we gave 
them. That is the reason of the difficulty with 
the southern Arapahoes and Cheyennes. 

The origin of the difficulty with the northern 
Cheyennes and Sioux has been stated over and 


.tions. 


over again hy other Senators. In violation of 
what they understood to be their rights under 
previous treaties made with them, the Govern- 
ment attempted to locate a military road across 
their country, and to erect posts and fortifica- 
They objected to this for more reasons 
than one, because it drove away the game, and 
because it brought in a. population which they 
did not deem calculated to: promote -their 
interests and welfare. I-do-not now desire to 
enter into that subject, but everybody- who is 
familiar with it knows that a soldiery located 
in the immediate vicinity of an Indian. ‘tribé 
tend to demoralize them, for reasons. perhaps 
we:could not without blushing describe. The 
Indians know this as well as we do, and they 
did not desire to have forts erected within the 
heart of their hunting grounds, where they 
lived and brought up their families. This was 
the original reason of the’ difficulty with the 
southern Cheyennes and: Arapahoes and the 
Sioux that are now at war. There is not a 
large number of these people. : 
This brings me to the objection suggested by 
the Senator from Wisconsin. He says that 
there is not a district of country . north- of 
Nebraska large enough on which to locate 
these Indians properly. without interfering with 
wagon-roads and railroads.. Why, sir, accord- 
ing to the best.accounts that we can get,. there 
are less than. ten thousand of them, and it is 
an immense country, an empire, territorially 
speaking, west, of the Missouri river, east of 
the Rocky mountains, and north of Nebraska; 
and if this bill be permitted to remain as it 
now is this commission may roam over the 
whole country and locate them on the north 
side or the south side or the east or west side 
of any one of these roads. I do not doubt but 
that there is country there large enough to 
support these Indians by their usual pursuits, 
But then it may happen that they cannot live 
as well afterward as before, if they are not per- 
mitted to roam down south on to the Platte 
and the Arkansas rivers; but they will see to 
this. When this commission meets there they 
will talk over the amount of supplies that will 
be cut off by their giving up their district of 
country, They know the number of buffalo 
and elk they take in this region from year to 
year, and they know what will be necessary to 
supply the amount of which they are thus 
robbed; and. they will be careful. to stipulate 
for indemnity. Doubtless they will require that 
a few thousand head of cattle and a few hun- 
dred or thousand barrels of flour shall be given 
them from year to year in lieu of the supplies 
that they will be deprived of by such a contin- 
gency. 
_ The Senator from Michigan seems to be 
laboring under the delusion that these Indians 
can remain there in a condition of peace if 
they would agree to preserve the peace. Why, 
sir, it is an impossibility now.. ‘There are 
three great lines of travel across this region of 
country, the railroad leading from Omaha 
westward, and that. from the. mouth of the 
Kansas river up the Smoky Hill fork of the 
Republican river, and the great wagon-road to 
Sante Fé. It would be, in my opinion, a lit- 
eral impossibility to preserve the Indians who 
roam over the country traversed by these-great 
lines of travel. The policy of the committee 
seems to be, and I approve it most heartily, 
to remove those Indians peaceably if possible, 
but if that is not possible, then by force, north 
and south of this strip of country. We shall 
have to come to it sooner or later. They 
believe, and so do I, that it can be done peace- 
fully; that we can enter into negotiations and 
agree with them what they will receive as 
indemnity for the loss they will sustain by giv- 
ing up this country; and hence I hope that 
the amendments agreed to in Committee of the 
Whole may be adopted by the Senate. 
Mr. HOWE. Just five words more. The 
issue between the Senator from Iowa and my- 
self is this: he insists that this commission can 
find a location for these Indians within the 
limits described in his amendment. My opin- 
ion is right the reverse of that; but Ido not 
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ask the Senate to take my opinion. I only 
ask that the Senate shall not act upon his opin- 


ion, but refer the whole. matter without any | 
restrictions to the ;commission. » If. they find | 


such a location that they can negotiate with 
the Indians better for, then they can negotiate 
and there they will put them. I would just as 
Lief that they should all be put on that section 

. of country as any other if they can be put there. 
But if you send the commission out under the 
restrictions contained in the Senator’s amend- 
ment, and they find that they cannot negotiate 
for a location there, then the commission has 
utterly failed, is powerless; the negotiation is 
at an end; for they must do that specific thing 
or nothing. If you send them out under the 
instructions as I. have drawn them, then if you 
cannot suit them there they can look else- 
where. That is the issue between the Senator 
and myself. 

Mr. HARLAN. The Senator, if I under- 
stand his proposition, proposes to have but one 
district of country provided for these Indians, 
which shall be either south or north, and that 
they shall all be persuaded to go to the one 
country or to the other, or compelled as a last 
resort. That is objectionable practically on this 
account: thosethat have heretofore lived north 
cannot be induced without great difficulty to go 
south some seven or eight hundred miles, I be- 
lieve nearly a thousaud miles, from their old 
homes, where their ancestors have lived for 
hundreds of years. The Committee on Indian 
Affairs propose to leave them on a part of the 
very country on which they and their ancestors 
have been living time out of mind, contemplat- 
ing a great difficulty in securing their removal 
south. If you atteraptit by force you will have 
to catch them first, which will be as difficult as 
to eatch the wolves, They propose to send the 
southern Cheyennes and Sather Arapahoes 
south, where they live a large part of the year. 
In this way they will avoid a conflict with the 
civilized Indians now residing in the Indian Ter- 
ritory, because under the old treaties with these 
Indians they have agreed to aid the United 
States in controlling the wild tribes ; they have 
agreed to do so in the more recent treaties, and 
if we compel these Indians to live on their bor- 
ders, it violates no agreement that we have 
heretofore made with them. But the very mo- 
ment we attempt to send down wild and savage 
tribes of Indians from the north, the sixty thou- 
sand Indians now living in the Indian Territory 
will be disquieted, and probably make us more 
trouble and difficulty and occasion a greater 
expenditure of the public treasure than will be 
occasioned by the war now existing. 

We must look at these things practically. 
Theoretically, it might be very well to send 
them all down south on to that beautiful land, 
for it is an excellent country; but we know 

ractically, I suppose, everybody who has 
ooked into the subject closely knows, that the 
northern Indians probably cannot be induced 
to go down there. ‘They have lived on the 
buffalo, the elk, the ‘antelope, the deer, the 
vegetable products of that country, and the fish 
of the streams for century after century, and 
they are as much atiached to their homes as 
we are to ours. Now, the committee propose 
merely to confine them to a limited district of 
country, and then of course to pay them what 
may be unecessary to enable them to live, if 
they are unable to live afterward by their 
usual pursuits. 

Mr. HOWE. Now, Mr. President, mark 
how plain a tale shall put that down. The 
Senator assumes, and asks the Senate to be- 
lieve, that these northern Indians cannot be 
induced to go south, nor the southern Indians 
to go north, In the very last treaty the Gov- 
ernment negotiated with the Cheyennes, there 
was a band of about eighteen hundred pro- 
testants among them who did not agree to the 
treaty. What did they do? These are south- 
ern indians. ‘The treaty provided for their 
going south and being located there. They 
went south; bat. these eighteen hundred who 
did not agree to that treaty did go north, and 
they are now allied with the Sioux Indians 
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| or three districts instead of one, as I think, 


who are waging these hostilities from the north. | 
So: there is no such reluctance to go in the one | 
direction or the other ; but if the Senator makes 

a point of fact that I have provided for one 

district he ean make it two or three districts. 

I think they are precisely the same kind of ; 
men, and there is no more difficulty in this 
case than in that. The southern Indians are 
located in the neighborhood of this Indian 
Territory. There is no other disturbance þe- 
tween them. Jassume that putting nine thon- 
sand more there would not create any disturb- 
ance; but if they cannot go there let them all 
go north; or if the Senator insists that there 
shall be or may be or ought to be two districts 


then 1 have no objection to altering this to the 
plural, and let the commission select there a 
a district or districts, and let the commission 
have authority when they get out there to do 
what they find it is best to do, not restrict 
them within such terms as induce me to believe 
that they cannot negotiate at all. 

Mr. HENDERSON. I rise not to discuss 
this question but simply to appeal to the Sen- 
ate to let us have a vote. If we desire to set- 
tle this difficulty, let us adopt this plan and see 
if we can settle it. Lhe proposition of the Sen- 
ator from Wisconsin is simply the proposition 
he offered yesterday when the bill was in Com- 
mittee of the Whole.. Our proposition is to 
close the difficulties with the Indians. Suppose 
that when the commission go out there we can 
close them by having two localities to remove 
them to; suppose the Sioux Indians do not 
wish to go south and the Cheyenne. Indians do 
not wish to go north, the commission can set- 
tle the matter under the bill as it now stands. 
But if the proposition of my friend from Wis- 
consin be adopted, we must drive them all | 
to one locality and we must have but one 
locality; and if it does not meet the favor of 
the two several tribes or three or four tribes, 
if they are unwilling to get upon the same 
reservation, then of course the commission 
will fail of the object intended by the bill. 

The Senator ought to remember another 
fact: suppose that the commission shall recom- 
mend but one reservation, as they will have 
the right to do, or suppose they recommend 
two or three, under the amendments as they 
now stand itis left in the power of the Senate 
to adopt the one, two, or three as it may choose 
when the report comes in. ‘The commission 
must certainly report to Congress; and when 
that report comes before us it will be within 
our discretion to adopt these suggestions or 
not; we can take one of these reservations, we 
can take two, or we can take three. Is it not} 
better to have the privilege on the part of the 
commission of selecting several localities ?—be- 
cause it may conduce to the pacification of the 
Indians. I think therefore we had better take 
the amendments as they are now. And I hope 
we shall have a vote and let the bill go to the 
House of Representatives. 

Mr. HOWE. If the Senator had not made | 
another argument I would not have objected 
to a vote; or if in making that argament he 
had not represented my amendment as so | 
essentially different from what it is. First he | 
undertakes to tell the Senate that it is precisely 
what I introduced yesterday, and which the 
Senate rejected. It differs as broadly from 
that as is possible for two propositions to 
differ. In that proposition I asked the Senate 
to instruct the commissioners to provide for 
all these men within the Indian Territory., 
Now I simply propose to ask that the com- 
mission shall provide for them within the Uni- | 
ted States. 

Mr. HENDERSON. Butononereservation. | 

Mr. HOWE. But I do not insist that they | 
should select but one reservation ; for lexpressly 
told the Senate that if that was objectionable | 
I would put it in the plural, so that they would | 
have authority to select a district or districts ; 
but I do not wish them to be so tied up as that 
when they get out there they may find they 
cannot negotiate at all. 

The Senator says, and says truly, they have 


i 
i 
i 
i 
| 


got to report their doings here, and if we do 
| not like what they agree: to- we can reject it. 
Very true; but how will the question stand 
before us? They go out under these instruc- 
tions, which require them to provide for. one 
portion of the- Indians in one part of the 
country within narrow limits, and for another 
portion in another part, and they do so feeling 
obliged to do sounder our instructions, an 

they come back here. How shall we object? It 
will be said to us at once,“ {f yow do not agree 
to this arrangement there is a war on your 
hands.” But if you give them now full dis- 
cretion to go out and make the best provision 
for the Indians and the cheapest one for the 
Government without this territorial restriction, 
then- when they come back here you cannot 
urge that argument. NowI am willing to have 


a vote. ‘ 

The PRESIDENT. pro tempore. The ques- 
tion is on coneurring in the amendment made 
as in Committee of the Whole. 
` Mr. HOWE. I ask for the yeas and nays. 

The yeas and nays were ordered ; and being 
taken, resulted—yeas 25, nays 6; as follows: 

YEAS—Messrs. Anthony, Cole, Conkling, Davis, 
Grimes, Harlan, Henderson, Hendricks, Johnson, 
Morgan, Morrill of Maine, Nye, Patterson of New 
Hampshire, Patterson of Tennessee, Pomeroy, Ram- 
sey, Ross, Sherman, Thayer, Trumbull, Van Winkle, 
Wade, Willey, Wilson, and Yates—25. i 

NAYS—Messrs. Buckalew, Chandler, Frelinghuy- 
sen, Howard, Howe, and Sprague—6. 

ABSENT—Messrs. Bayard, Cameron, Cattell, Con- 
ness, Corbett, Cragin, Dixon, Doolittle, Drake, Ed- 
munds, Ferry, Fessenden, Fowler, Guthrie, Morrill 
of Vermont, Morton, Norton, Saulsbury, Stewart, 
Sumner, Tipton, and Williams—22. 


So the amendment was concurred in. 


The PRESIDENT pro tempore. The next 
reserved amendment made as in „Committee 
of the Whole is in the third section, after the 
word “including” in the fourth line, to strike 
out the residue of the section and ig Heu of 
the part stricken out to insert: 

That part of the present Indian Territory ceded to 
the United States for the use of other Indian tribes, 
or such part of it as may be necessary, and which, 
under existing treaties, can be so appropriated, to- 
gether with such other adjacent territory as may be 
suitable to constitute a permanent home for such 
Indians as now inhabit. south of the Platte and east 
of the Rocky mountains and Pecos river, not peace- 
fully residing on permanent reservations under treat 
stipulations, which territory when so defined an 
approved by Congress shall not be entered upon or 
settled in any manner, except by consent of the tribes 
interested, by any person other than members of 
| ah tribes and officers and employés of the United 

tates. 


The amendment was concurred in. 

Mr. HOWE. Is it in order now to move 
to amend the bill by striking out the second 
and third sections and puiting in a substitute? 

The PRESIDENT pro tempore. I suppose 
that is in order. 

Mr. HOWE. Then I move to strike out the 
second and third sections and to substitute what 
I send to the Chair, and I will take a vote on 
it without any further argument. 

The words proposed to be inserted were read, 
as follows: 

That said commissioners ure required to examine 


‘| and select a district or districts of country having 


sufficient area to receive all the Indian tribes now 
occupying territory east of the Rocky mountains not 
now peacefully residing on permanent reservations 
under treaty stipulations, to which the Government 
has the right of occupation or to which said commis- 
sioners can obtain the right of occupation, and in 
which district or districts there shall be sufficient 
tillable or grazing land to enable the said tribes 
respectively to support themselves by agricultural 
and pastoral pursuits. Said district or districts when 
so selected, and the selection approved by Congress, 
shall be and remain permanent homes for said 
Indians to be located thereon, and no person not 
members of said tribes shall ever be permitted to 
enter thereon without the permission of the tribes 
ingerested, except officers and omployés of the United 
States: Provided, That the district or districts shall , 
be so located as not to interfere with travel on high- 
i ways located by authority of the United States, nor 
| with the route of the Northern Pacifie railroad. 


Mr. HOWARD called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 11, nays 24; as follows: 
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shire, Pomeroy, Ross, Sherman, Sprague, Sumner, 
Thayer, ‘Lipton, Trumbull, Van Winkle, Willey, Wil- 
son, and Yates—24. .. . . 

ABSEN'{—Messrs. Bayard, Cameron, Conness, Cor- 
bett, Cragin, Dixon, Doolittle, Drake, Ferry, Fessen- 
den, Guthrie, Morrill of Vermont, Morton, Norton, 
Patterson of Tennessee, Saulsbury, Stewart, and Wil- 
liams—18, ` 


So the amendment was rejected. ; 
Mr. EDMUNDS. I should like to have the 
first section read for the information of the 
Senate as it now stands amended. 7 
. The Chief Clerk read as follows: 

That, the President of the United States be, and he 
ishereby, authorized to appoint a commission to con- 
sist of three officers of the Army not below the rank 
of brigadicr general, who, together with N. G. Tay- 
lor, Commissioner of Indian Affairs, John B. Hen- 
derson and William Windom, chairmen of the Com- 
mittees on Indian Affairs of the Senate and House of 
Representatives, and John B. Sanborn, shall have 
power and authority to call together the chiefs and 

ead men of such bands or tribes of Indians as are 
now waging war against the United States, or com- 
mitting depredations upon the people thereof, to 
ascertain the alleged reasons for their acts of hostil- 
ity, and in their discretion, under the direction of 
the President, to makeand conclude with said bands 
or tribes such treaty stipulations for theaction of the 
Sonate, as may remove all just causes of complaint 
on thcir part, and at the same time establish security 
for person and property along the lines of railroad 
now being constructed to the Pacific and other thor- 
oughfares of travel to the western Territories, and 
such as will most likely insure civilization for the 
Indians and peace and safety for the whites. 

The bill was prdered to be engrossed for a 
third reading. . 

Mr. YATES. I had not intended to say 
anything on this bill, and I do not intend now 
to say more than a very few words, and I hope 
they will provoke no reply. I think they are 
necessary under the circumstances. My atten- 
tiow has just been called to some remarks 
which were made by. the honorable Senator 
from Maine, [Mr. Morru] in relation to 
certain expressions that were made use of by 
a distinguished general of the Army, General 
Pope. ‘I did not happen to be present when 
those remarks were made or I should have 
replied to them at the time. : 

The honorable Senator from Maine seems to 
characterize the expressions of General Pope 
as a high crime or misdemeanor, or something 
for which he should be cashiered by the Gov- 
ernment of tho United States and deprived of 
his office. Sir, as I know Gencral Pope to have 
been one of the most effective and one of the 
most skillfuland patriotic generals of the Army, 
one who won as much distinction in the late 
war as any other general, and I feel that it is 
due to him and due from me as his friend and 
as representing here in part the State from 
which he comes, to say a few words in response 
to what the honorable Senator from Maine has 
said upon this subject. 

What is the offense of General Pope? On 
looking into the facts of the case it will appear 
that General Pope, instead of having commit- 
ted any offense for which he should be arraigned 
by the Senator from Maine, has only said that 
in a former communication he warned the Gov- 
ernment of the United States, or the General 
in command of the Army, that this Indian war 
was inevitable, that there was no reliance to be 
placed upon the treaties which are made by the 
indians with this Government, saying in that 
respect nothing more than the honorable Sen- 
ator himself said half a dozen times in the 
course of his own speech. Ie told us that the 
conduct of this Government toward the Indians 
had been inhuman and barbarous; in effect that 
we had not kept our treaties of peace. General 
Pope only gave a warning to the Government 
that this same policy would be continued. 

The Senator quoted from. General Pope’s 
report, in which he said that the commissien- 
crs knew when they made these treaties, and 
agreed that the whites should not go into. the 


Indian Territory, that these promises would || 


not be kept. Sir, I say they did know it. 
General Pope told the truth. Every one 
knows that fact; the Government knows it; 
the honorable Senator from Maine knows ib; 
He knows that such promises have never been 
kept. General Pope’s offense is in having 
stated that fact.. The: honorable Senator him- 
self makes the same charge against the Gov- 


ernment of the United States when he speaks 
of its inhumanity and its barbarity to the In- 
dians. General Pope was warning the Gov- 
ernment against this war, which was inevitable. 
He told the simple truth when he said that the 
commissioners who made these treaties knew 
well that such a promise would not be kept. 
The Senator from Maine knows well that what- 
ever treaties we make with the Indians we ean- 
not stay the advance tide of population on its 
westward way. : ? ; 

The Senators who have spoken have said 
as much. They have said that these tribes 
were barbarous; that they were roving tribes; 
that they will not stay in any fixed locality; 
that the whites must have this territory ; that 
the whites must occupy this territory west; 
and General Pope’s offense is that he said the 
commissioners who made these treaties knew 
that such would be the case. Sir, he knew 
well, as the honorable Senator knows, that 
when one of these six-footer pioneers from the 
pine hills of Maine goes out West in the neigh- 
borhood of an Indian tribe and wants Indian 
territory he will.go there and occupy that ter- 
ritory. He has done it from ‘the beginning of 
the Government down to the present time. 

‘I say, then, General Pope has:committed no 
offense. I agree with him that the policy of 
the Government as to the Indians has been 
wrong. Iwill not enter into that subject now. 
I will simply say that the Indians should never 
have been treated as owning the land. “They 
never did own the land. No man has a right 
to own land who will not work it. The Gov- 
ernment should never have treated them as 
owning the land; but as barbarous, roving 
tribes, it was the duty of the Government to 
treat them with that Christian humanity and 
consideration which was due to their condition. 

What the true policy is I do not pretend 
now to indicate. I rose simply to say that 
whatthe honorable Senator from Maine charges 
as a crime, as an offense upon the part of Gen- 
eral Pope, should go to his highest credit. It 


is a merit in him. He predicted this war; | 


the war is now upon us according to his pre- 
diction. His warnings were unheeded. These 
treaties have not been kept, and will not be 
kept. White men will not keep out of the 
Indian country whatever treaties you may 
make, and Senators all around say they ought 
not, and should not, and will not be kept out 
of that territory. But if the Senator says that 
General Pope has not done his duty as an 
officer of the Government in this war, or any 
other war, to the best of his knowledge and 
ability, then I call upon him for the proof. 
Where are the facts? Where is the evidence 
that he has not done his duty? ‘There is 
certainly no evidence couched in this language 
which he has used. When he said there was 
no reliance to be placed on these Indian nego- 
tiations he did not mean to reflect on the 
Government of the United States. Sir, the 
fact is, from the circumstances we all know 
it to be so, that there is no reliance to be 
placed upon these negotiations. We are deal- 
ing with men with whom we can have no 
treaties really, and we admit that fact, because 
we acknowledge that they are savages, that 
they are barbarous, that they are not civilized, 
that they will not stand by their obligations. 
When General Pope said there was no reliance 
to be placed upon these negotiations with the 
Indians he did not mean to reflect upon the 
duty of the Government, or to intimate that 
the Government had failed to keep its faith, 
as far as it possibly could, in regard to all the 
treaties and in regard to all its policy as to the 
Indians. 

Mx. MORRILL, of Maine. Perhaps, Mr. 
President, I ought to say a word in reply to 
the honorable Senator from Illinois. He seems 
to suppose that in the remarks which I had the 
honor to submit to the Senate yesterday I, too, 
had arraigned thé Government for perfidy. I 
had no such idea in my mind, and Í am sure 
no language I used is fairly susceptible of any 
such interpretation. The Government on its 
theory has been just enough to the Indian. ` E 


did not arraign the Government of ‘the United 
States‘in its purposes, as I had occasion to 
explain to the honoroble Senator from Michi- 
gan a moment ago. What I complained of 
was that spirit to which the honorable Senator 
from Illinois refers when he ‘speaks of men 
from other parts of the country who approach 
the border and disclose a lawlessness of pur 
pose to trespass upon the rights of the Indian, 
irrespective of law or treaty. That was the 
spirit that I deprecated yesterday: and my 
arraignment of General Pope was that he took 
that spirit for his guide, and not the treaty and 
the law; and that he had the bad taste to say 
to the General of the Army and to the Ameri- 
ean people that they negotiated treaties with 
the purpose of breaking those treaties. That 
was tlie arraignment. ` 

Mr. YATES. That language is not used in 
what the Senator read from General Pope. 

Mr. MORRILL, of Maine. I will quote it 
again and see whetker it is or not: : 

“The peace commissioners promise the Indian, in 
the first place, that the whites shall not go into the 
Indian country, knowing well that itis impossible 
to fulfill such a promise,” 

General Pope has no right to know any. such 
thing if he speaks for the Government, for he 
ought to know that what the Government prom- 
ises the Government means to fulfill. My objec- 
tion to General Pope and my arraignment. of 
him was that being there to fulfill the purposes 
of the Government, which are the promises of 
the peace commissioners, he allows himself to 
codperate with the spirit of the border that 
overrules the Government; he falls in; he 
becomes—I will not use an offensive word— 
‘but the instrument in the hands of that spirit 
of the border which the honorable Senator ` 
himself recognizes as irrepressible on the front- 
ier, and turns upon the Government and tells 
it to its face ‘You need not expect me to 
observe your treaty stipulations.’ : 

Now, sir, I say that was neither in good 
taste nor decorous. . It was not in accordance 
with the fact; and it was not in accordance 
with the theory of the Government, and it did 
not.lie in his mouth to utter any such senti- 
ment, to predict any such thing, or to assert 
any such thing; and I submit to the honora- 
ble Senator whether I am not fally borne out 
in stating that, while he arraigns the Govern- 
ment, he shows clearly that he is acting on the 
spirit which is lawless on the border, and which 
Tam sorry to say seems to impress Senators 
more or less that there is not power enough in 
this Government to keep a treaty after you 
have made it. i 

That was my specification; that is what I 
meant to say precisely; and that is what I 
meant to hold him responsible for. I did not 
mean, and I think no language I employed yes- 
terday was susceptible of the interpretation 
that I intended to arraign the purposes of the 
Government. I say that the Government in 
its general purposes has been humane; but its 
policy has been constantly overruled in the 
manner I undertook to describe, and in the 
very way the honorable Senator himself illus- 
trates by this six-footer from Maine, who goes 
upon the border and cannot be resisted. Gen- 
eral Pope said that, and for that I condemn him. 
When he goes there to maintain the flag and 
the honor of the country and the treaties of 
the nation made with these Indians, he is to 
stand by the flag and stand by the nation, and 
he is not to yield to the six-footer from Maine 
nor to the spirit of the border; and when he 
does that and turns to the Government and in 
its face says, ‘‘ Your treaties cannot be kept; 
they were never made to be kept; the com- 
missioners who made them knew they were 
not to be kept; ” I say he takes a high respon- 
sibility. 

If the honorable Senator from Illinois can 
find a justification in any duty that is devolved 
upon a major general in the service of the Uni- 
ted States for using such language, he can do 
better than I can. If he can find an apology 
fer it even, I shall be glad. I have no per- 
sonal feelifig in the matter, of course. I desire ' 
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to say, now that I am up; that I have not the 
honor of knowing General Pope, and I have 
no fault to find with his general record. That 
he is brave and gallant and patriotic I do not 
question. I applaud him in that particular, ‘as 
would the honorable Senator from Ilinois; but 
on a great question of this kind neither Gen- 
eral Pope nor any other general has a right 
to use such language with impunity. Rights 
higher than the individual rights of Major Gen- 
eral Pope or any other major general are in 
controversy here. It was with that view and 
no other that I alluded to General Pope yes- 
terday and criticised what he had said. 

Mr: YATES. A single word, sir. The re- 
marks of the honorable Senator as printed, 
which I did not hear, seem to me very unchar- 
itable in reference to General Pope.. General 
Pope never meant, as is evident from the 
phraseology employed by him, to say that the 
Government had acted in bad faith. He was 
charging no crime, no offense upon the part 
of the Government, no wrong upon the part 
of the Government. He evidently never 
meant any such thing. But he meant simply 
to say that when the Government made these 
treaties they would not be kept, from the 
nature of the case, considering the parties 
with whom he had to act, and judging from 
the past history of the country. That was 
General Pope’s meaning. Sir, we have to 
deal with these Indians in some way. We 
have treated them as owners of the land, 
which we never should have done; and we 
have found that we can deal with them in no 
satisfactory way. . 

All that General Pope meant to say was, 
that any barrier we might attempt to throw u 
against the advance of the white man woul 
þe unavailing. He meant to say only what 
every Senator has said, that we cannot stay 
the wave of population; that you may promise 
the Indians that the white man will not go 
into their country, but the white man will go 
there. It was very uncharitable, I think, on 
the part of the Senator from Maine, thus to 
arraign General Pope for making a prediction 
which has proved to be true, and for statin 
to the Government that war would result, an 
that the consequences would follow which have 
followed. 

Mr. JOHNSON. Mr. President, it was not 
my intention to have said a word on this bill or 
upon any cognate subject; but I cannot forbear 
protesting, whatever the protest may be worth, 
against the idea that the United States are 
unable to fulfill their faith pledged by any treaty 
with Indians or with civilized nations. I can- 
not understand how it is possible that these 
treaties should be violated with impunity unless 
the United States are to- be considered as a 
party to such violation. Ihave no idea that 
it hag ever been the purpose of the Govern- 
ment of the United States not to fulfill any of 
their obligations. It is certain that so far these 
treaties have been made and they have been 
broken. I do not know in the history of these 
tribes since they came under the guasi domin- 
ion of the United States that they have ever 
upon any occasion broken any of their treaties. 
They have been broken by the whites, not act- 
ing under the authority of the Government, 
but they have been broken by the whites with- 
outihe interference of the Government, I mean 
the practical and influential interference of the 
Government. 

Jt is idle, I think, and disparaging the power 
of the Government to assert for a moment that 
it is not in its power to enforce obedience upon 
the part of its citizens to all these treaties. 
What are we doing now? Here we have in 
subjection, absolute subjection—not an arm 
raised against the power of the Government— 
ten States with a white population of some 
eight or nine millions; and the principal pur- 
pose for which the friends of that policy avow 
the propriety of adopting that policy is the 
protection of three or four millions of the so- 
called black race, and we are doing it, and 


doing it effectually with an army compara- 
tively small, properly distributed. No black 


| instant, but which, 


! West Virginia. West Virginia, 


man’s rights are violated except in occasional | 


instances, such instances as occur in the other 
States in the Union. “And is it to be said that 
we cannot protect three or four hundred thou- 
sand Indians in their possessions of land which 
God and nature gave them in the beginning of 
their existence? Why is it that we cannot 


protectthem? Are our people sneh marauders” 


such rebels to the due authority of the Goy- 
ernment, that they will not obey the orders 
of the Government and perform their duties 
as good citizens to the Governthent? That 
I think is a libel upon our people, 
deference to those who entertain a different 
opinion. . 

There may be spirits upon the outer borders 
of the United States which it would be diffi- 
cult without force to restrain; but the idea 
that the power of a Government strong enough 
to keep ten States in subjection, to hold in its 
hand eight or nine million people consisting 
of as gallant men as ever trod on the soil of 
any land, is not able to keep against violating 
the treaties of the Government the few men, 


unruly and reckless spirits, who without any | 


fault on the part of the mass of the people in 
those borders from time to time are found 
violating their duties to the United States and 
trampling upon the rights of the Indians secured 
by the pledged faith of the United States—the 
idea is not to be entertained. No matter what 


General Pope designed, and it certainly is far | 


from my purpose to callin question his gal- 
lantry or his services. during the war, I think 
he has unintentionally or intentionally libeled 
the Government or the people whom it is the 
duty of the peace to restrain from ie 
perpetration of any wrongs upon any people, 
be they black or he they oo Berai d 

Now, that we cannot find a place within the 
broad limitsof the United States within which 
to place these three hundred thousand Indians 
and there save them harmless against any 
ower, domestic or foreign, I do not believe. 
p should regret to be forced to believe it, 
because if forced into such a conviction I 
should believe that it was a foul and damning 
spot upon the reputation of the country. 

The bill was read a third time, and passed. 

On the motion of Mr. GRIMES, the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Tuurspay, July 18, 1867. 
The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 


NATIONAL ASYLUM FOR DISABLED SOLDIERS. 


The SPEAKER laid before the House a 
reportof the board of managers of the National 
Asylum for Disabled Volunteer Soldiers ; which 
was laid onthe table, and ordered to be printed. 

PERSONAL EXPLANATION, 

Mr. HUBBARD, of West Virginia. Mr. 
Speaker, I ask unanimous consent to make a 
personal explanation. 

There was no objection. 

Mr. HUBBARD, of West Virginia. Mr. 
Speaker, I find in the Globe of yesterday cer- 
tain remarks of the gentleman from Ohio, [Mr. 
Vax Trump, ] representing the twelfth district, 
purporting to have been made on the 18th 
if I am correctly informed, 
were not made in the House, butare published 


| and sent to the country under a permission to 


print. I now ask the Clerk to read the para- 
graph which I send to the desk. 

The Clerk read as follows :* 

“ Sir, I will notice one other significant but false 


recognition by the Republican party of the fact that 
the southern States are still legitimate sovereignties 
within the Union. In looking over the certificate of 
States ratifying the late amendments to the Consti- 
tution of the United States, by the Secretary of State, 
with the broad seal of the Union attached, and to 
which the hunorable gentleman from Pennsylvania 
(Mr. KELLEY] so much objects, I ind the name of a 
So-called Stateol the Union voting upon said amend- 
ment, to which, I suppose, the honorable gentleman 
will not object. I mean, sir, the so-called State of 
by act of Congress, 


with due | 


unequivocal recognition of the fact that Old Virginia 
was and is a State within the Union, unshorn of any 
of its original sovercignty.”’ 


Mr. VAN TRUMP. I ask the gentleman 
to yield to me for a moment. 

Mr. HUBBARD, of West Virginia. I will 
yield to the gentleman when 1 get through 
with my explanation. 

Mr. VAN TRUMP. One moment. 

Mr. HUBBARD, of West Virginia. The 
gentleman published his speech in the Globe, 
a speech not delivered upon this floor, and [had 
no opportunity to reply. I donot think under 
the circumstances the gentleman deserves the 
courtesy at my. hands. 

Mr. Speaker, I now ask the Clerk to read a 
second time that part of the paragraph which 
I have marked with double lines; for I want 
those words “seared as if with a hot iron’ on 
the heart and memory of every loyal manin West 
Virginia, that they may know the future that 
awaits them if the party with which the gentle- 
man from Ohio is associated obtains control of 
this Government. 

The Clerk read as follows: 

“West Virginia, sir! she has no constitutional 
home, no rightful, legal abiding place in the great 
family of States; she is a bastar Commonwealth, a 
mere political foundling, without a drop ot constitu- 
tional blood in her veins; she is an illegitimate starin 
our political constellation; she was conceived in the 
sin and born in the iniquity of modern radical repub- 
lieanism: and the whole rightful constitutional 
theory of our confederate system, the whole original 
framework of our Government as designed by our 
fathers is disturbed and dislocated by this horrid 
burlesque of a State.” 

Mr. HUBBARD, of West Virginia. I do 
not propose to enter into a discussion of any 
constitutional question connected with the 
admission of the State. Itis sufficient for me 
to know that West Virginia has been admitted 
asa State by the Congress of the United States, 
that branch of the Government authorized by 
the Constitution to admit new States, and I 
presume the members of that Congress under- 
stood their constitutional obligations fully as 
well as the gentleman from Ohio. West Vir- 


| ginia has been acknowledged as a State by the 


executive department of the Government in 
all its branches. Her name has been entered 
on the roll of States by the Supreme Court of 


| the United States, no justice on that bench, 


so far as I know, dissenting therefrom. She 
has fulfilled all her constitutional obligations 
as a State since her admission. She furnished 
her full quota of soldiers for the defense of the 
Union—all volunteers, no drafted men among 
them. Can the gentleman’s district say as 
much? She has paid her share of the direct 
tax, and stands as ready to-day to sustain a 
preserved Union as she did to defend it in its 
time of danger and peril. 

Yes, sir, West Virginia has a home, a con- 
stitutional home, a legal abiding place in the 
great family of States; she isa true Common- 
wealth saved from insurrection and rebellion 
by the best blood of freemen; an honored 
star in our political constellation; born of 
loyalty and dedicated to freedom she magni- 
fies our national system of government and 
proclaims to the coming future that loyalty is 
the birthright of a State. 
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I know she is not a State by the consent. of 
rebels or rebel sympathizers. I- know her 
name is not called in Democratic conventions, 
that if is not enrolled on Democratic banners, 
for she does’ not-muster in that ¢amp ; cand. I 
am not surprised that the gentleman’s ire ‘is 
excited. by. seeing her Representatives on this 
floor. But Lam surprised at the bitterness. of 
invective with which shé is assailed, and espe 
cially that itshould come from a Representative 
from the State of Ohioa. State. which, of all 
others, (T speak it in no spirit of boasting,) has 
most, reason to thank God for the loyalty of 
West Virginia. For four long years of-fire and 
death West Virginia stood between -the citizens 
of Ohio and the destroyer... We were her wall 
of defense ; while. our fields were laid waste 
and désolated theirs weté-vich with fruitful 
harvests ; while our homes were left without a 
roof-tree by the ruthless hand of war theirs 
were the abodes of peace and plenty; and yet 
a government and recognition among the 
States of the Union, seeuréd by such earnest 
devotion and won by such heroic sacrifices, 
must. be branded. as “illegitimate,” “ con- 
ceived in sin and born jin iniquity,” and that 
by a Representative of a people who have been 
most benefited by that devotion and that sac- 
rifice. O shame, where is thy blush? 

Mr. Speaker, I have-been at a Joss to con- 
-ceive any sufficient reason’ for this unwarrant- 
able attack on West Virginia, made, too, not 
on the floor of the House in the heat of debate, 
but in the quiet meditations of his toom, under 
a permission to print, and published some four 
days afterward; so that it would probably have 
cscaped my notice entirely had not my atten- 
tion been called to it by a member of the other 
House. 

I say I am at æ loss to assign any reasonable 
motive for it, Can it be because the admission 
of West Virginia as a State will ever stand as a 
reproach to rebels and traitors, and will be an 
encouragement toloyal men and patriots in all 
ages of the Republic, or that her recognition 
here is an abiding assurance that the ‘ lost 
cause’ can have no hereafter so long as the 
name of West Virginia is on the roll of States; 
or is it that she cannot be forgiven because 
she would have stood in the way of the hun- 
dred thousand men who were going to bring 
Vallandigham home from the rebel lines if he 
had been elected Governor of Ohio? But I 
am at a loss for the reason. 

I can only say, in conclusion, that had the 
gentleman trom Ohio referred to the admission 
of West Virginia in the same manner and 
spirit in which he refers to Mr. Lincoln’s action 
in reference to Arkansas his remarks would 
have passed withoutany noticefrom me. Under 
the circumstances I could not do otherwise 
than I have done. And it only remains now 
for me to thank the gentleman from Ohio for 
the undisguised expression of his. sentiments 
and those of his party toward the State of 
West Virginia, for L am sure. the warning will 
not be passed by unheeded by her loyal people. 

Mr. VAN TRUMP. I ask to make a brief 
reply. 

Mr. UPSON. I hope that the time will be 
limited. ; 

Mr. VAN TRUMP. I do not rise to make 
a speech, 

Mr. UPSON. 
limited. 

The SPEAKER. The time will be limited 
to ten minutes, if there be no objection. 

Mr. VAN TRUMP. I wish to make an 
explanation, and that is, it is manifest. to every 
gentleman in this House I could. have meawt 
no disrespect to the people of the so-called 
State of West Virginia as citizens of the United 
States. By no means, sir; I simply spoke of 
their organization as a State or corporation with- 
out the consent of old Virginia-under the pro- 
visions of the Constitution. 

Sir, I have every reason to have the highest 
regard for the people of West Virginia. I 
lived within her borders, such as they are now, 

or a year, aud some-of the best friends of my 
life are there; and, sir, I have nothing to 


I object unless the time is 


reply to. the gentleman. -I was an admiring 

auditor of the eloquence and energy with which 

the gentleman defended his State. Irepeat I 

meant no disrespect to the people of West 

Virginia. — i : 
: SOUTHERN RELIEF. ; 

Mr. KELLEY. Irise for the purpose of 
presenting to the House a paper in the nature 
of a letter of thanks, signed by citizens of Ala- 
bama: “Karly in the Thirty-Ninth Congress I 
had the honor of introducing a resolution 
requesting Me: President to direct the chief 


‘Commissioner of the Freedmen’s Bureau: to 


supply the then starving people of the mount- 
ain Patios of Alabama and Georgia with 
seed with which to put in a crop." That reso- 
lution was adopted and the seed furnished. 
The letter I ask to have read is in acknowledg- 
ment of the kindness of Congress in futuish- 
ing this timely and vital relief, with an assur- 
ance that with the aid thus given they hope to 
be able to provide for their future wants. I 
ask to have the letter read. 
The letter was read, as follows: 


DECATUR, ALABAMA, July 18, 1867, 
Lo the Thirty-Ninth and Fortieth Congress : 

GENTLEMEN: In behalf of the: suffering poor of 
North Alabama accept our heartfelt thanks for your 
timely supplies forwarded through your worthy agent, 
General Ò. O. Howard, to: this needy and desolate 
class. Bo assured that tho recipients of your favor 
duly appreciate your act of humanity, and the lives 
you have thus saved will be used to bless and honor 
you. We are aware that the consciousness of having 
performed an act of benevolence is more to you than 
any pleasure you can derive from outside expression, 
but nevertheless we cannot forbear this token of our 
appreciation for tho lasting benofit you have con- 
ferred upon our famished country.. 

We are happy to state that the prospects.for a crop 
are so. flattering. that we hope that we shall this year 
raise an abundance of everything, and that we will 
beable to dispense with your arenor pouzity: 

o are gratefully, your obedient servants, 
GEORGE M. TABER, and numerous others, 


The letter was laid on the table, and ordered 
to be printed. 
CORRECTION. 


Mr. ARCHER. Iask leave to maké a cor- 
rection. On Saturday last, on the adoption 
of the report of the committee of conference 
on the reconstruction bill I am recorded in 
the Globe as voting ay. I voted nay, as the 
Journal will show. 


MESSAGE FROM THE SENATE. 


A message from ‘the Senate, by Mr. Mce- 


Donan, its Chief Clerk, announced that the 
Senate had passed without amendment a joint 
resolution ce R. No. 69) authorizing the Sec- 
retary of the Navy to admit to examination 
Maurice Rice Evans for admission to the Naval 
Academy in September next. 

Also, that the President pro tempore ef the 
Senate had appointed Hon. Mr. Parrersoy, of 
New Hampshire, the additional member on 
the part of. the Senate of the joint Committee 
on Retrenchment. 


CAPTURED AND ABANDONED COTTON. 


Mr. SCOFIELD. I ask unanimous con- 
sent to introduce the following joint resolution: 


Whereas itis stated that the Court of Claims has 
rendered judgments to the amount of $3,000,000 in 
favor of parties claiming for captured or abandoned 
cotton: Therefore, 

Be tt resolved by the Senate and House of Representa- 
tives, &e., That the Secretary of the Treasury be 
hereby instructed to withhold tho payment of said 
judgments until further action by Congress, 


No objection being made, the joint resolu- 
tion was read a first and second time. 

Mr. HOLMAN. I appeal to the gentleman 
to allow me to offer the following amendment. 

Mr. SCOFIELD. I will hear it read. 
i The proposed amendment was read, as fol- 
ows: 


Whoreas this House on the 30th day of April, 1862; 
ado ted the following resolution: : 
“Resolved, Thatthe Secretary of the Treasury be 
requested to adjust tho claim against the Govern- 
ment for the five thousand Hall carbines purchased 
through Simon Stevens, esq, by General John Q. 
‘remont, on the 6th day of August, 1861, and after- 
ward delivered at the United States arsenal at the 
city of St. Louis, on the basis of a sale of said arms 
to the Government for $12 50each, rejecting all other 
demands: against the Government on account of the 
purchase of said arms,” 


‘of Claims the said Simon 


And whereas by a recent judgment of the Court 
( Stevens has recovered 
against thé United States the sum of $58,000-on 
account of said arms, being, with the sum heretofore 
paid on said purchase,.at the rate of twenty-two dof- 
lars for each of said arms, the said arms having been 
sold on the 6th day of June, 1861, by the order of the 
Secretary of War, as condemned arms at $3 50 each: 
Therefore, s : 
diesolved,. That the Judiciary Committee 
instructed to inquire into the cireumstances under 
which: said judgment was recovered, and whether 
the judgment of said court should bé subjéct toang 
other method of review than that now authorized 
by law, with authority to report by bill: or oth 
Wise, : 


Mr. SCOFIELD. `F do not yield for that 
amendment. I may vote for it separatély, 
but I do not wish to have it attached to a tes: . 
olution which I think nobody will- oppose, 
while there may be objection to the gentlé- 
man’s proposition. : 

“Mr. BOLMAN. Very well. ; 

Mr. SCOFIELD. I desire to státe that’ at 
the last session ‘of Congress, and I believe ‘for 
almost every session since I have béen here, 
bills have been introduced by different mem- 
bers requiring the action of Congress before 
judgments: rendered by the Court of Clainis 
should be paid by the Secretary of the Treas- 
ury. -I have always opposed them mainly 
because I was personally: very well acquainted 
with two of the judges of that court who hailed 
from Pénnsylyania, and had coafidéence in them 
as well as in other judges. ‘I aw satisfied from 
what is being said in the press'and what I hear 
in private Circles that gréat frauds on the Gov- 
ernment have been perpetrated on this question 
of cotton claims. I donot say that anything 
wrong has been done by the Court of Claims, 
or that we can ultimately, when we come to 
examine the judgments, avoid their payment; 
but- so much has been said upon this question 
that I think it is but just to relieve the Secretary 
of the Treasury from the embarrassment that 
he feels, as I hear, about paying claims that: I 
understand he believes are somewhat unjust, 
by action on our part. I hope there will be 
no objection to this resolution unless it be an 
objection as to form. At the next session of 
Congress these judgments or claims can be 
examined by the proper committee, and if 
found correct we can authorize the Secretary 
of the Treasury to pay them, I yield now to the 
gentleman from Massachusetts, [Mr. Burre. | 

Mr. BUTLER. Mr. Speaker, I do not rise 
to oppose the resolution, but: to suggest what 
the practical difficulties are that need the ac- 
tion of the House. By the abandoned and cap- 
tured property act all parties who proved their 
loyalty during the war are’ allowed to reclaim 
in the Court of Claims property captured from 
them by our armies or taken as abandoned by 
the Treasury agents. The difficulty is that we 
have made no definition of loyalty, and it is 
left to the court to judge upon the evidence 
whether a given claimant was loyal in’ senti- 
ment. Now, it is very difficult in thé South to 
prove that there is any one who ever was not 
loyal. Everybody who did not hold a commis- 
sion in the confederate army or in their gov- 
ernment comes forward and proves by his 
neighbors that he was a good Union man dur- 
ing the war, and therefore, under the laws of 
evidence, the Court of Claims could not do 
otherwise than as they did in’ the cases under 
consideration. I think we should have this 
matter of this operation of the law inquired 
into; otherwise all this property, amounting 
to many millions—I think Iam safe in saying 
thirty millions—may be all taken back by the 
rebel owners or by those from whom it was 
captured, who had abandoned it to go into the 
rebel service, 

The difficulty, as I-have stated, is that Cori- 
gress has given to the court no law and no guide 
as to what shall be the presumption as to loy- 
alty. With the permission of the gentleman 
I will state what might be the needed legisla- 
tion. In a loyal State we treat every man as 
loyal, however disloyal he may be, unless he 
commits some overt act of disloyalty. So in 
disloyal States every man-should be treated ag 
disloyal until he shows some overt act of loyalty 
during the war. And for the purpose of getting 
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that definition into the law I hope the House 
will pass the resolution proposed by the gentle- 
man from Pennsylvania; although I think, as 
a rule, it is not well for this House or Congress 
to interfere with the judgment of courts duly 
constituted, against whom there can be no just 
censure. I think the Court of Claims have 
carried out the law in what they have done, and 
the law I understand to be what my friend now 
desires to reach. T 

Mr. SCOFIELD. . I now yield to the gen- 
tleman from New York, [Mr. PRuyx.] 

Mr, PRUYN. Iam glad to hear the latter 
portion of the remarks of the gentleman from 
Massachusetts, [Mr. BUTLER, ] because I can 
fully accord with him and with the gentleman 
from Pennsylvania [Mr. ScorIeLp] in paying 
the highest tribute to what I believe to be the 
integrity and ability of the judges of the Court 
of Claims; and I think that we ought not lightly 
-to interfere with their judgments. 

I wish to inquire of the gentleman from 
Pennsylvania whether the amount of the judg- 
ments to which the resolution refers is to be 
paid out of the Treasury as a matter of course, 
or whether an appropriation by Congress is 
needed for that purpose? I suppose an appro- 
priation to be needed. 

Mr. SCOFIELD. The law as it now stands 
requires the Secretary of the Treasury to pay 
all judgments rendered by the Court of Claims 
without further action of Congress. Repeated 
efforts have been made by different members 
of Congress to get some law passed requiring 
an appropriation by Congress for the payment 
of a judgment after its rendition by the court. 
Those efforts have always failed. So far as 
my vote, and sometimes. my voice, would go, 
they have been heretofore against any such 
action, because I have had confidence, as I 
still have, in the Court of Claims. But when 
so large an amount of money is about to be 
paid, with many more claims of asimilar nature 
still unacted on, I think that the matter should 
be examined by Congress, that the propriety 
of the payment may be considered by us. 
think that the Secretary of the Treasury should 
not be allowed—indeed I presume he is not 
inclined, unless compelled by law—to pay the 
large amount involved in these cases, without 
any examination of the matter by Congress. 

Mr. PRUYN. Does the gentleman propose 
an examination by a commission ora reference 
of the subject to a committee? 

Mr. SCOFIELD. Neither. This joint res- 
olution simply proposes to relieve the Secretary 
of the Treasury from paying these judgments 
until Congress shall make an appropriation for 
the purpose. i 

I now yield to the gentleman from Massa- 
chusetts, [Mr. Dawes. | S 

Mr. DAWES. I wish to suggest to the gen- 
tleman from Pennsylvania [Mr. Scorrerp ] that 
while I agree with him in this proposition it 
does not meet the evil. It is but superficial 
legislation. While I have as much confidence 
as he or any oue else can have in the gentle- 
men who compose the Court of Claims, one 
of them being a gentleman from my own State, 
whose integrity is above suspicion, yet, sir, let 
any gentleman look at the organization and 
constitution of that court, as well as to the 
results of the litigation in that court, and_he 
will sec at orice that the Treasury of the Uni- 
ted States is put at the mercy of, the solicitor 
of that court. Let me show why this is so. 

We pass an appropriation bill setting apart 
a certain Amount of money to pay the judg- 
ments of the Court of Claims. That money 
can be used for no other purpose. It is liable 
to be expended for paying these cotton claims 
as well as others. Now, the Court of Claims 
can try a case only as it is presented to the 
court by the solicitor ; and although the gen- 
tleman who occupies that office is a personal 
friend of mine, in whose integrity I have all 
confidence, yet I happen to know—— 

Mr. WASHBURN, of Wisconsin. I would 
inquire of the gentleman who is, as he under- 
stands, the present solicitor of the Court of 
Claims? 


| Mr. DAWES. Lam speaking with reference 


to Hon. Jesse O. Norton. i ; 

Mr. WASHBURN, of Wisconsin. The gen- 
tleman is mistaken in supposing thatgentleman 
to be the solicitor. f io 

Mr. DAWES. It is to that gentleman I 
refer, although I know nothing against any 
other gentleman who may occupy the office. 

Mr. WASHBURN, of Wisconsin. The pres- 
ent solicitor of the Court of Claims is Mr. Eli 
Norton. If any gentleman here knows him it 
is more than I do. - 


l- Mr. DAWES. Very well; then I was mis- 


taken. : But I wish to call the attention of the 
gentleman from Pennsylvania, while he has 
this matter in hand, to the operation of things 
in that court, as illustrated in my own observa- 
tion. 

There has been a judgment of that court for 
$58,000, rendered, I have no doubt, in all 
integrity by the court, but which never would 
have been rendered but for the failure (from 
one cause or another, I know not what) of the 
solicitor to bring to the attention of the court 
matters that are spread upon the records of 
this House as a part of the official documents 
of Congress, and also spread upon the report 
of a commission appointed by President Lin- 
coln, consisting of Judge Holt and Mr.. Robert 
Dale Owen. That judgment for $58,000 has 
been rendered since we left here last March, 
in consequence of the fact that the solicitor of 
the Court of Claims (it may have been from 
lack of knowledge; I do not mean to intimate 
that there was the slightest lack of integrity on 
his part) failed for some reason to bring to the 
attention of the court certain facts, which, if 
they had been presented, would have made it 
utterly impossible for the court in its integrity 
to render such a judgment. 

That is only one case. 
integrity and ability of the solicitor of the 
Court of Claims rests the question whether 
millions are not taken out of the Treasury of 
the United States past the inquiry of the 
House of Representatives, or indeed either 
branch of Congress. Such has been the case 
in reference to these cotton claims as to at- 
tract the attention of my friend from Penn- 
sylvania, and in the last Congress such was 
his strong influence against the movement as 
to put some guard over the Court of Claims 
and secure some protection to the Treasury of 
the United States against the mistakes in that 
court of a grievous character like those which 
have come to his knowledge and mine. I beg 
my friend, while he has the matter in his hands, 
to see whether he cannot bring that Court of 
Claims within the pale of legislative inquiry, 
touching the judgments they may render by 
mistake, for I have not the slightest disposi- 
tion to lay anything beyond mistake to their 
charge. They are not more above errors than 
any other tribunal. Let us by some means 
suggested by my friend from Pennsylvania, 
some method of review of thcir judgments, 
save the Treasury of the United States and 
not have it depleted by lack of knowledge or 
integrity in the oficer appointed to present 
the facts to the Court of Claims on which 
they are to pass their judgments, their judg- 
ments being final upon the Treasury of the 
United States. i 

Mr. SCOFIELD. I do not understand my 
friend from Massachusetts to oppose the adop- 
tion of my resolution. 

Mr. DAWES. Nota bit. 

Mr. SCOFIELD. I have always opposed 
all general legislation, as I have stated before, 
but now when a case has come up where I see 
we ought to have general legislation, I shall 
hereafter change my action, and if the gentle- 
man from Massachusetts or some one else will 
introduce a resolution I will support it. I 
have introduced this to meet the present emer- 
gency. There is a doubt whether these cotton 
eases can be appealed to the Supreme Court, 
although an effort will be made to appeal them 
to the Supreme Court of the United States. If 
I am correctly informed there is a doubt that 
all these claims'will be paid before Congress 


Now, sir, on the 


m7 


assembles again, and therefore it is this ought 
to` pass immediately.. I yield to the genthe- 
mañ from New York. l 

Mr. PRUYN. Ishould like to know from 
the gentleman from Pennsylvania whether the 
Secretary of the Treasury doubts the legality 
and propriety of this claim; whether there 
is any charge against the fairness of these 
claims? Task whether we ought to act here 


| in opposition unless there is some doubt. 


_Mr. SCOFIELD. Ihave had no consulta- 
tion with the Secretary of the Treasury, and 
all I know about his doubts and feelings is 
from his order. Therefore I cannot speak with 
any authority. I have understood that the 
Secretary of the Treasury was unwilling to 
pay.these claims as they stood unless foreed to 
do so. I yield now to the gentleman from 
Tilinois. . 

Mr. FARNSWORTH. Lknow nothing about 
this matter except what I have’ seen in the 
papers. I notice by the morning papers that 
the Secretary of the Treasury has presented 
the matter to the President and Cabinet to 
seck advice whether he shall pay this judgment 
or abide an appeal to the Supreme Court of 
the United States. I hope the House will not 
adopt a resolution which will in any way have 
the effect to preventthe Seeretary from appeal- 
ing these cases to the Supreme Court of the 
United States. 

One word more while I am up.. I hope we 
are not going to pay the speculators and cotton 
kings for cotton captured by our own Army in 
the rebel States, while we strenuously and per- 
sistently refuse to pay the poor widow for the 
loss of her cow and her mule because she 
lived in the rebel States. It seems to me Con- 
gress should either pay the poor people who 
lost all they had or else shut down the gate 
and refuse to pay speculators and rebel cotton 
men for the cotton we have captured from the 
rebels. -I am not opposed to the resolution 
provided it will not prevent the appeal of these 
eases. I rise more for the purpose of saying 
that than anything else. I do not wish that 
the Secretary of the Treasury shall lie down 
on a single resolution of Congress and not 
appeal these cases to the Supreme Court where 
the decision of the Court of Claims may be 
reviewed. 

Mr. KELLEY. I ask the gentleman to yield 
to me amoment. : 

Mr. SCOFIELD. Certainly. 

Mr. KELLEY. Although my acquaintance 
with the Secretary of the Treasury is not of 
an intimate character, I am able in part to 
answer the gentleman from New York. I 
happened to be atthe Treasury Department 
within a week when the question passing be- 
tween the Secretary of the Treasury and his 
subordinates led to an incidental remark which 
impressed me with the conviction that an . 
immense amount of wrong is being done to 
the country, and that there is an indication of 
combination in behalf of the most inveterate 
blockade-runners, those who were powerful on 
both sides of the military line, powerful in re- 
sources, sending cotton to England to be sold 
and remitting funds to the confederate govern- 
ment; and he believesthat the agencies are now 
on foot to induce or compel this Government 
by processes like this to pay to these most 
insidious and powerful enemies of this Govern- 
ment for the balance of cotton found in their 
hands when the army surrendered. I do hope, 
whether this resolution be the wisest that can 
be framed or not—it certainly is a good step 
for the present—that some check will be put 
upon any payment out of the Treasury to rebels 
for cotton found in their possession at the close 
of the war. 

Mr. SCOFIELD. Tyield to my colleague. 

Mr. COVODE. Mr. Speaker, I am very 
thankful that this matter has been brought to 
the attention of Congress. In connection with 
what my colleague has said I will state a case 
that came to my knowledge which will go to 
show that that there are large fraudulent claims 
made upon the Treasury. 

While in New Orleans two years ago I was 
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informed: of a certain lot of cotton; thirty-five 
hundred bales, which was surrendered by. the 
Treasury Department in Mobile by Mr. Dex- 
ter, through his sub-agent, to a rebel- by the 
name of Violet... It was. ‘shipped. to. New Or- 
leans. A thousand bales came into. New 
Orleans one evening on the Cherokee.. I went 
to General Canby, then in command in Louisi- 
ana, and asked him to take possession of this 
cotton, giving him the information I had. 
General Canby said he knew it belonged to the 
Government; that he had captured about two 
hundred thousand bales in. Alabama, and un- 
der orders had delivered it over to the Treas- 
uty Department. At that time the agent of 
the Treasury Department, Mr. Dexter, was 
surrendering cotton.on fraudulent claims, and 
General. Canby told me that having got clear 
of it himself he did not want to touch it, but 
advised me to see to it. I went and got the 
United States marshal to take possession of 
this cotton. He required a bond to the amount 
of $100,000 before he could do it, and I got a 
gentleman in New Orleans to furnish the bond 
on my responsibility. He then went and seized 
the cotton. 

Mr. Dexter came from Mobile to plead the 
cause of the man to whom he had surrendered 
the cotton. After making lis statement, I told 
him he might go home, and I would hold on 
to the cotton. I telegraphed to the Treasury 
Department to send down a man whom [ 
named, Major MeQuaide, to take possession 
of the cotton and ship it to New York. I got 
General Canby to give me a military guard for 
the purpose of holding it there. I came home 
and went to the Secretary of the Treasury and 
explained the case fully to him, as I also did 
to the President. I told him there was a hun- 
dred thousand bales of cotton in the South 
which were being used in this corrupt way. 
The Secretary of the Treasury said he knew 
it, that the Treasury agents became scoundrels 
there, even if they were honest when he sent 
them down. He then sent down one Mellen, 
who, after being well fed and treated, came 
back and reported that the matter was all right. 
The President afterward pardoned Mr. Violet, 
and with the pardon came the restoration of 
the property, He was thus put in possession 
of property which he never owned, property 
belonging to the Government. And this man 
Violet has now a claim, as I understand, in the 
hands of an attorney in this city to be prose- 
cuted against the Government for three thou- 
sand five hundred bales of cotton, amounting 
to, L think, over five hundred thousand dollars, 
not one bale of which belonged to him. The 
Treasury agent, Dexter, I will state by the way, 
was afterward arrested and imprisoned, and 
his case was so bad that the Government would 
not let him out on bail. 

Sir, it is time to put a stop to the payment 
of these claims.. I am satisfied that parties 
have been buying these claims against the 
Treasury Department. I have told the Assist- 
ant Secretary of the Treasury so and he ad- 
mitted it. I know of about eighteen million 
dollars worth of the Draper cotton claims in 
the hands of agents here, and these claims 
ought to be shut down upon so that they shall 
not be paid until Congress examines them. I 
am opposed to allowing either the courts or the 
‘Treasury Department from passing upon these 
claims, as they will amount to scores of mil- 
lions. I believe Congress should examine them 
before they are allowed. 

, Mr, SCOFIELD. I now demand the pre- 
vious question. > 

The previous question was seconded, and the 
main question ordered ; and under the opera- 
tion thereof the joint resolution was ordered 
to be engrossed and read a third time; and 
being engrossed, it was accordingly read. the 
third time, and passed. 

Mr. SCOFIELD moved to reconsider the 
vote by which the joint resolution was passed ; 
aud also moved to lay the motion to reconsider 
on the table, 7 

The latter motion was agreed to. 
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COMMITTEE 0N’SOUTHERN RAILROADS. 


Mr. McCLURG. I ask leave to offer the 
following résolution: | 

Resolved, That the Committee on Southern Rail- 
roads be ordered to proceed in their investigations 
by sub-committees. 

Mr. BROOKS. I wish the gentleman to 
explain thé object of this resolution. ` 

Mr. McCLURG. Two of the members of 
the Committee on Southern: Railroads also 
belong to the Committee of Elections. Under 
the order of the House it is necessary for the 
Committee of Elections to take testimony in 
Kentucky during the coming vacation. The 
Committee on Southern Railroads have also 
been, by a resolution passed by the House, 
required to inquire into the expediency of re- 
porting a bill decianiag certain lands forfeited 
to the Government which were ceded to five 
States that were in the rebellion, Alabama, 
Florida, Mississippi, Louisiana, and Arkansas. 


| That resolution may cause a neceésity for an 


investigation in various States, and if we are 
not permitted to investigate by sub-committees 
it may be impossible for us to discharge the 
duty imposed upon us by that resolution. 

Mr. BROOKS. I do not know that I object 
to the resolution, but I wish to state that. the 
practice of creating special committees and 
sub-committees, with reporters and clerks, is 
objectionable, and I think the House should put 
a check upon it; yet itis not for me to inter- 
pose an objection. 

Mr. ASHLEY, of Ohio. Have not the 
committee this power without an order of the 
House ? ` 

The SPEAKER. They have not. A quo- 
rum of the committee must ordinarily be pres- 
ent, and of course it increases the expense to 
have the whole committee go to distant por- 
tions of the country when a sub-committee 
can act. 

The resolution was agreed to. 


COMMITTEE ON POLITICAL ETHNOLOGY. 


Mr. WASEBURN, of Indiana. I yield 
now to the gentleman from Pennsylvania, [Mr. 
BROOMALL. | 

Mr. BROOMALL. I ask the unanimous 
consent of the House to offer the following 
resolution for reference to the Committee on 
the Rules : : 


Resolved, That the Speaker be authorized to ap- 
point a standing committee, to consist of thirteen 
members and to be ealled the Committee on Ethnol- 
ogy, whose duty it shall be to take cognizance of all 
matters relating to the origin of and differences 
among theseveral races of America, and particularly 
to inquire whether these three great races of the 
country, the whites, the negroes, and the Democrats, 
are specifically difforent and descended from so many 
distinct original creations; and if so, whether that 
fact makes any difference in their respective rights 


and duties. 
Several members objected. 
UNITED STATES COURTS IN NORTHERN OHIO. 


Mr. WASHBURN, of Indiana. Iyield now 

to the gentleman from Ohio, [Mr. ASHLEY. ] 
- Mr. ASHLEY, of Ohio. Task leave to in- 
troduce the bill in relation to the district court 
of the United States for the northern district 
of Ohio, to which the gentleman from Penn- 
sylvania [Mr. Scorrerp] objected yesterday. 
The gentleman from Pennsylvania now with- 
draws his objection, as I understand. I ask 
that the bill be read. : 

The bill was read. Tt provides that the alter- 
nate sessions of the district court of the United 
States for the northern district of Ohio- shall 
be held annually, one session in the city of 
Cleveland on the second Tuesday of July, and 
one in Toledo on the second Tuesday in No- 
vember,sunder such rules and regulations as 
the district judge for said district may pre- 
scribe; and it authorizes the holding of ad- 
journed courts when the business before the 
court shall in the opinion of the court require it. 

The bill was received, and read a first and 
second time. f 

Mr. ASHLEY, of Ohio. I wish to say that 
this- bill has been submitted to the chairman 
of. the Judiciary Committee, who approves it, 


and that. the delegation from my State are 
unanimous in its favor. 

The bill was ordered to be engrossed and 
read a third time; and being engrossed, it was 
accordingly read the third time, and passed. + 

Mr. ASHLEY, of Ohio, moved to reconsider 
the vote by which the bill was passed ; and also 
moved to lay the motion to reconsider on the 
table. 3 

The latter motion was agreed to. 


CLAIM OF SIMON STEVENS, 


Mr. HOLMAN, by unanimous consent; 
offered the. following resolation; which. was 
read, considered, and agreed to: 


Whereas the House on the 30th day of April, 1862, + 
adopted the following resolution, namely: : 

“ Resolved, That the- Secretary of the Treasury be 
requested to adjust the claim against the Government 
for the fivethousand Hall carbines purchased through 
Simon Stevens, esq., by General John C, Frémont, 
on the 6th day of August, 1861, and afterward deliy= 
ered atthe United States arsenal. at the city of St. 
Louis, on the basis of a sale of said arms to.the Goy- 
ernment for $12 50 each, rejecting all other demands 
against the Government on account of the purchase 
of said arms.” z 

And whereas by a recent judgment of the Court 
of Claims the said Simon Stevens has recovered 
against the United States the sum of $58,000 on 
account of said arms, being, with the sum heretofore 
paid on said purchase, at the rate of twenty-two 
dollars for each of said arms, the said arms having 
been sold on the 6th day of June, 1861, by the order 
of the Secretary of War as condemned arms, at $3 50 
each: Therefore, 28 : g 

Resolwed, That the Judiciary, Committee be in- 
structed. to inquire into-the circumstances under 
which saidjudgments was recovered, and whether the 
Judgments of said courtshould be subject to any otlier- 
method of review than that now authorized by law, 
with authority to report by bill or otherwise. 


Mr. HOLMAN moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


ENROLLED JOINT RESOLUTION. 


Mr. WILSON, of Pennsylvania, from. the 
Committee on Enrolled Bills, reported that 
the committee had examined and’ found truly ` 
enrolled a joint resolution (H. R. No. 69) 
authorizing the Secretary of the Navy to admit 
to examination Morris Rice Evans for admis- 
sion to the Naval Academy in September next. 


EXAMINATION OF BOUNTY CLAIMS. 
Mr. WASHBURN, of Indiana. I ask unani- 


mous consent to submit the following resolu- 
tion: 

Resolved, That a committee of three be appointed 
by the Speaker to confer with the Paymaster General 
and the Second Auditor of the Treasury as to the pro- 
priety of transferring all claims arising under the 
bounty billof last July from the Paymaster General’s 
office to that of the Second Auditor, and, thereby 
facilitating the payment of said claims, with leave 
to report at any time by bill or otherwise. 


The SPEAKER. Is there objection to the 
reception of the resolution? 

There was no objection. 

Mr. WASHBURN, of Indiana. I wish 
merely to state that under the rules and regu- 
lations prescribed by the bounty act all claims 
for bounty are first sent to the Paymaster Gen- 
eral and then referred to the Second Anditor. 
All the labor required in the examination of 
these claims is now performed in the Second 
Auditor's office, after which the cases are re- 
ported to the Paymaster General, who simply 
issues his check for the amount reported to be 
due. Thus the reference of the claims in the 
first instance to the Paymaster General oper- 
ates simply to prevent the settlement of those 
claims at as early a period as would otherwise 
be possible. I believe that a conference by a 
committee of this House with these officers 
will result in suggesting a system which will 
obviate the complaints now made by the sol- 
diers that they cannot get their bounty. 

I now demand the previous question. 

Mr. PAINE. Iask the gentleman to yield 
to me for a moment. 

Mr. WASHBURN, of Indiana. Certainly. 

Mr. PAINE. I shall vote for this resolution, 
unless by doing so I shall be regarded as com- 


mnitting myself to the idea that, by making the 


transfer proposed, the payment of these boun- 
ties will be expedited. { have carefully looked 
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Hence I am 
unwilling to pledge myself indirectly, as I shall 
do by voting for this resolution, to the idea 
that this transfer will expedite the payment of 
bounties. 4 

The fact is that the Second Auditor, who is, 
I am sure, very anxious to pay these bounties 
as rapidly as possible, who is devoted to the 
interests of the soldiers in this matter, informs 
me that he is only able to prepare the state- 
ments in five hundred cases each day. It will 
be seen at a glance that at this rate the pay- 
ment of these bounties cannot be accomplished 
with such promptitude as to satisfy the soldiers 
of the country or the members of this House. 
The Second Auditor further informs me that 
the number of clerks now at work in that De- 
partment upon the rolls is as great as can be 
employed in his office upon those rolls. 

Now, it seems to be almost impossible to 
expedite this matter by a simple transfer of 
duties from one office to another. These clerks 
cannot prepare more than five hundred cases 
in one day, whether the duties are discharged 
in the office of the Second Auditor or the 
papers are transferred to the pay department 
for final disposition. I hope the gentleman 
will strike out that latter clause. 

Mr. WASHBURN, of Indiana. I accept 
the gentleman’s modification of my resolution. 

Mr. HOLMAN. I hope the gentleman will 
add to his resolution a farther inquiry as to 
how far the use of muster-rolls of the Army in 
the Adjutant General’s Department can be 
made available in facilitating the adjustment 
of said bounty. j 

Mr. WASHBURN, of Indiana. I agree to 
that as a modification of my resolution, and now 
demand the previous question. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. WASHBURN, of Indiana, moved to 


reconsider the vote by which the resolution | 


was adopted; and also moved that the motion 
to reconsider be laid on the table. 
The latter motion was agreed to. 


MAIL SERVICE TO JAPAN AND CHINA. 


Mr. FERRY. I ask the unanimous con- 
sent of the House to introduce a joint resolu- 
tion authorizing a modification and extension 
of the mail steamship service between the Uni- 
ted States and China and Japan. 

There was no objection, and the joint reso- 
lution was read a first and second time. 

Mr. FERRY. Mr. Speaker, if the House 
will indulge me a moment, I will state the 
necessity for this. proposed legislation. We 
have now a monthly mail steamship service 
between San Francisco and Hong Kong, in 
China, via Yokohama, in Japan, with a branch 
service from Yokohama to Shanghae. The 
port of Osaka, the chief port of Japan, is to 
be opened to foreign trade on the Ist of Jan- 
uary next, and this joint resolution will em- 
power the Postmaster General to change the 


port of call from Yokohama to Osaka. Steam- | 


ers bearing our flag are plying from Shanghae 
to and from the ports on the coast of China as 
far as Hong Kong, and the interests of the 
Government demand that postal should keep 
pace with our commercial interests. It will be 
observed that the resolution involves no addi- 
tional expense to the Government. It simply 
authorizes the Postmaster General, in his dis- 
cretion, to modify the line of route and prac- 
tically multiply the termini of the western end 
of that branch of our Pacific mail steamship 
service. There can be no reasonable objection 
to the proposition, manifestly protecting and 
developing so important a part of our foreign 
postal relations, and I hope the resolution will 
at once be passed. 


Mr. BROOKS. It seems to me that we 


ought to know whether this is to be done | 


without expense to the steamship company. I 
do not think that the company will run any 
additional lines in Japan or China without an 
increase of pay. 


Mr. FERRY. If the gentleman from New 
York had observed the phraseology of the 
resolution he would have discovered that it 
does not. propose to increase the expense to 
the company at all. It. merely permits the 
Postmaster General to change the port of call 
from Yokohama to Osaka when the latter port 
shall be thrown open to trade; and also-to 
extend the mail service to the various ports 
along the coast of China, to and from which 
steamers under our flag now run. The routes 
under contract to the Pacific Steamship Cém- 
pany are in no wise essentially changed by the 
proposed modification, nor does it in any way 
increase the trips of this line of steamers, as 
will be seen by the language of the joint res- 
olution. ; ; 

Mr. BROOKS. Is ita joint resolution? 

The SPEAKER. It can only be effected 
by a joint resolution. 

Mr. BROOKS. It does not change the 
existing contract? 

Mr. FERRY. It does not materially. 


them to run from Yokohama to Shanghae. 

Mr. FERRY. So I understand it. The 
only change in that respect is to make Osaka 
instead of Yokohama the port of call at Japan, 
which will not in any manner prejudice the 
terms of the existing contract. I wouldalso state 
in this connection that application has already 
been made 'to the Government by those more 
immediately interested to cause this change to 
be made. Furthermore, the object of the res- 
olution is to allow our mails to be carried from 
Shanghae to Hong Kong and the intermediate 
ports along the coast where steamers now run, 
and where there is now no authority of law to 
allow such service so essential to the neces- 
sitres of the country. 

Mr. BROOKS. We have a contract with 


whether they are willing to make the change? 

Mr. FERRY. Ihave already stated that it 
does not interfere with the, contract with the 
company. And I may add that a moment’s 
reflection will impress the House and the 
country with the vast importance of facilitating 
and rendering more efficient and useful that 
rapidly developing department of our foreign 
mail service. 

The joint resolution was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, and passed. 


Mr. FERRY moved to reconsider the vote 
by which the joint resolution was passed; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


TAX ON COTTON. 


Mr. ROBINSON. I ask unanimous con- 
sent to offer the following preamble and reso- 
lution: ; 


Whereas the great staple product of the southern 
States, cotton, is the only article of importance of 
regular export from the United States torming the 
great basis of exchange for the vast imports; and 
whereas the successful culture of cotton in those 
States involves the deepest interests of all sections 
! of this nation: and whereas from the development 


foreign lands the price in the markets of the world 
is no longer controlled by the American crop, and 
hence is already at a low figure, with every prospect 
of still further reduction; and whereas it is clearly 
apparent that with the increased cost of the growth 
of .cotton in this country under the new system of 
| free labor it is impossible to profitably produce it 
subject to the present oppressive internal revenue 
; tax of two and one half cents per pound, and since 
| there is actual danger of the very general suspension 
of its cultivation after the present year: Therefore, 

Resolved, &e., That so much of the acts of Congress 
known as theinternal revenuelawsasfinally amended 
and approved March 2, 1867, as creates and provides 
for the assessment and collection of any tax on raw 
cotton be, and the same is hereby, repealed. 


Mr. ALLISON and Mr. BENJAMIN ob- 
jected. 
: Mr. ROBINSON. I move to suspend the 
rules. I want to repeal the tax on cotton as 
the best thing we can do for the reconstruction 
of the South and the best thing we can do for 


i oar colored friends. 


Mr. BROOKS. - The existing law requires 


that company, and I should like to know | 
l 


į to perfect success of the production of cotton in many į} 


ji 
i 


t 


The SPEAKER: 
House. 

Mr. ROBINSON. The party on the-other 
side rule out all such things, and we have to 
submit. 

The SPEAKER. The Chair does not un- 
derstand the last remark. He will explain the 
rule. . 

Mr. ROBINSON. Ihave made no reflec- 
tion on the Chair. 

The SPEAKER. All business thus far to- 
day has been done by unanimous consent. No 
motion can be made to suspend the rules while 
another is pending. 

Mr. ROBINSON. What I said was that the 
gentlemen on the opposite side are objecting 
to such useful legislation here, and we on this 
side cannot help it. 


CANDIA. 


Mr. BROMWELL, by unanimous consent, 
offered the following preamble and resolution; 
which were read, considered, and agreed to: 


Whereas ‘the people of the United States cannot 
look with indifference upon the struggles of any 
oppressed people contending for human rights against 
absolute power ; and whereas the moral force of this 
Republic should in all cases be wielded for the en- 
couragement and support of those in all parts of the 
world who strive for the security of human liberty, 
so far as their efforts may appear to be honorable, and 
just: Therefore, 

ftesolved, That the Committee on Foreign Affairs 
be instrueted to inquire into and report to this House 
what action of this Government will best manifest 
the sympathy of our people for the heroie people of 
Candia and other communities subject to the Turkish 
empire, now engaged in a sanguinary conflict with 
the Uttoman Government, and in what way, consist- 
ent with our duties as a neutral and friendly Power, 
the good offices of this Government may be mostsuc- 
cessfully interposed to secure forsaid that ope of Candia 
the blessings of peace and an amelioration of their 
political condition. 


CIRCUIT COURT IN PENNSYLVANIA. 


Mr. SCOFIELD. I ask unanimous consent 
to introduce a bill directing the circuit court 
of the United States to be held at the city of 
Erie, in the State of Pennsylvania. It is a 
matter of interest to the people of western 
Pennsylvania. Itis a question whether the cir- 
cuit judge can sit at Erie with the district 
jadge, and it is important that some business 
should be done. 

‘The bill was read. 

Mr. JENCKES, I object. 


ASSASSINATION COMMITTEE, 


Mr. BUTLER. I ask unanimous consent 
to offer the following resolution: 


Resolved, That the committee for the investigation 
oftheassassination of the President be, andis, author- 
ized to conduct the investigation by such sub-com- 
mittees as the committee may appoint, and at such 
places as may be convenient. . 


Mr. BROOKS, I object. 
REVENUE FRAUDS. 


Mr. BARNES. Task unanimous consent of . 
the House to offer the following resolution: 


Resolved, That the Secretary of the Treasury be, 
and he is hereby, directed to furnish this House with 
the amount of money received in the different col- 
lection districts in the United States from the manu- 
facture of distilled spirits for the several fiscal years 
since 1862, and for the separate quarters of the last 
fiscal year so far as received, together with the tax 
per gallon levied upon said article during said 
periods; and also a statement, so far as the returns 
will admit, of the expenditure on the part of the 
Government for prosecuting offenders against the law 
for manufacturing, storing, transporting, buying, and 
selling said articles. Also the number of gallons of 
said article seized by the agents of the Government, 
and the amount of money received for said confis- 
cated spirits, and for fines imposed upon parties for 
violating the laws in said particulars. 

Mr. SCHENCK. I want to understand the 
resolution before I object. Does it propose 
that the Secretary shall furnish this amount of 
money to the House, because it would be more 
than the mileage would cometo? (Laughter. ] 

Mr. BUTLER. I object to the resolution. 


CONTROL OF INDIAN AFFAIRS, 


Mr. SCHENCK. Lnow insist on my motion 
to suspend the rules to enable me to introduce 
a bill to restore the Bureau for Indian Affairs 
to the War Department, 

The question was put; and (two thirds voting 
in favor thereof) the rales were suspended. 


It is.not before the 
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should ‘be considered by the committee. I 
think it quite likely that we shall have a meet- 
ing before Congress adjourns. ; 

Mr. LOGAN. As the gentleman is one of 
the members of the Committee on Foreign 
Affairs I will ask him whether the members 
of the committee have been called together? 

Mr. ROBINSON. Not to my knowledge. 

Mr. LOGAN. Task the gentleman to state 
what prospect or probability there is that the 
committee will meet forthe purpose of consid- 
ering this question? 

Mr. ROBINSON. Iam sotry that the chair- 
man of the committee has just been called out 
of the House. I cannot give the gentleman a 
positive answer. i 

Mr. LOGAN. Imean no reflection at all 


The billwas then read a first and second time, 
. and referred to the Committee on Military 
Affairs when appointed. i a 
Mr. SCHENCK. moved to reconsider the 
vote by which the bill was referred ; and also 
moved to lay the motion to reconsider on the 
table... > i fot 
The latter motion was agreed to. 


GENERAL  SICKLES, 


Mr. BINGHAM, Iask leave to have read 
at the Clerk's desk, that it may appear in the 
Globe, the telegram that I send up. ; 

No objection was made. 

The Clerk read as. follows; - 


CHARLESTON, SOUTE CAROLINA, July 18, 1867. 

Hon. Joun A. BrncHas, House of Representates: 

Thanks for your handsome replyto Evprings. You 
may relieve his anxiety with the consoling informa- 
tion that my equipage has not cost him or his friends 
anything, said è uipage being tho cherished gift of 
my colleagues of the third Army corps. 

7 7 D.E: SICKLES. 

Mr. BINGHAM. All I ask is that that 
telegram shall appear in the published pro- 
ceedings of the Houses . 


THE PILONETIC SYSTEM. 


Mr. NOELL, by unanimous consent, sub- 
mitted the following resolution; which was 
read, and referred to the Committee on Edu- 
cation and Labor when appointed : 

Resolved by the House of Representatives, (the Senate 
concurring,) That the Commissionor of Education is 
instructed to report to Congress upon tho feasibility 
and expediency of introducing the phonetic system 
of spelling into general use in the schools and its 
adoption in general literature; and in said report 
shall ombody the main features of difference between 
the present system and the phonetic system, and that 
the report shall embody such information’ as shall 
impart a general knowledge of the system. 


INVASION OF MEXICO. 


Mr. LOGAN. I wish to’ offer again a reso- 
lution offered yesterday by the gentleman from 
New York [Mr. Serre] and referred to the 
Committee on Foreign Affairs. If that com- 
mittee—whose chairman, the gentleman from 
Massachusetts [Mr. Baxxs, ] I do not now see 
in his seat—design reporting the resolution 
to-day, I would not of course present it. Bat, 
presuming-that, as the members of the com- 
mittee have not been called together, it is not 
the intention to report the resolution to-day, 
nor probably before Congress adjourns, I ask 
consent to offer this resolution, that it may be 
acted on at once: i 

Whereas it is currently reported in the public 

ress and otherwise that bodies of armed men are 

cing organized in different parts of the country for 
the purpose of invading the territory of our neigh- 
boring republic of Mexico, in direct violation of the 
neutrality laws: and whereas all such attempts and 
purposes are also at variance with the wishes and 
feelings of all good citizens of the United States, and 
contrary to established public policy: Therefore, 
. Resolved, That the President of the United States, 
in caso he shall be satisfied that such organizations 
exist, or aro boing formed, be respectfully requested 
to issue a proclamation requiring all proper officers 
of the United States to provent such untawful organ- 
izations being formed within the United States, warn- 
ing all porsons that whosoever shall depart from.the 
United States, cither individually or collectively, for 
the purpose of.invading the republic of Mexico or any 
other country, or creating any disturbance therein, 
shall forfeit all rights to protection under the laws 
of the United States. 

Mr. ROBINSON. I trust that my friend 
from Ilinois (Mr. Locay] will not consider 
me discourteous in objecting to the introdue- 
tion of this resolution. There are serious 
objections to it, and L would like to debate it. 

Mr. LOGAN. Well, sir, I wish to. say—— 

The SPEAKER. The-resolution is not yet 
before the House. The gentleman from New 
York [Mr. Rosson] objects to- its introduc- 
tion. 

Mr. LOGAN? Tam aware of that 3 but I 
wish to make a suggestion. 

_Mr. ROBINSON. Before the gentleman 
discusses the question I hope the committee 
may have time to-consider the subject. I 
would rather not have any hasty action on this 
question. 

Mr. LOGAN. Iwill modify the resolution, 
80 as to apply only to the republic of Mexico, 
if that will be satisfactory to the gentleman. 

Mr. ROBINSON, I prefer that the subject 


question that does not require the considera- 
tion of a committee. - It.is a question of the 
infringement of the rights of a nation with 
which we are on friendly terms; it is a ques- 
tion of law, and the execution of the law by 
the President of the United States. It is a 
question that this House can consider without 
a reference to any committee. I will state to 
the House that’ I am satisfied from evidence 
worthy of belief that there is to-day an organ- 
ization in this country formed with the inten- 
tion of invading the republic of Mexico and 
overthrowing its government. 

Mr. ROSS. Irise to a point of order, that 
the resolution is not before the House, and 
therefore is not open to debate. 

The SPEAKER. The Chair sustains the 
point of order, 

Mr. LOGAN. I knew that I was probably 
trespassing upon the patience of gentlemen 
who object to the resolution, though perhaps 
not upon the patience of the House. I will 
move that the rules be suspended to allow the 
introduction of the resolution. 
~ Mr. ROBINSON. I do not like to persist 
in the objection, and I withdraw it. Iam will- 
ing to leave the quéstion éntirely to the House. 

Mr. LOGAN. I now modify the resolution 
by striking out after the words “ republic of 
Mexico ” the words ‘‘or any other country.’ 

There being no objection, the preamble and 
resolution, as modified, were considered and 
adopted. 

Mr. LOGAN moved to reconsider the vote 
by which the preamble and resolution were 
adopted ; and also moved that the motion to 
reconsider be laid on ‘the table. 

The latter motion was agreed to. 


SIMON STEVENS, 


Mr. PILE. I ask unanimous consent of the 
House to introduce a joint resolttion to the 
effect that the Secretary of the Treasury be 
directed to suspend the payment of the judg- 
ment of the Court of Claims for $58,000 in 
favor of Simon Stevens, for payment of his 
alleged claim against the Government of the 
United States: for the purchase of Hall’s car- 
bines by order of John C. Frémont, until 
further action by Congress. 

There was no objection, and the joint reso- 
lution was read a first and second time. Tt was 
then ordered to be engrossed and read a third 
time; and being engrossed, it was accordingly 
read the third time. i 

Mr. PILE demanded the previous question 
on the passage of the joint resolution. 

The previous question was seconded, and 
the main question ordered. 

Mr. INGERSOLL. I should like to have 
some reason for this joint resolution. 

The SPEAKER.” The previous question 
has been seconded. 

Mr. INGERSOLL. Imove to reconsider the 
vote by which the main question was ordered. 
Let us have some statement to go upon.the 
Journal for invading the jurisdiction of this 
court. : - 

The SPEAKER. Debate is not in order.. 

The motion was disagreed. to. 

The joint resolution was then passed. ` 

Mr. PILE moved to reconsider the vote by 
' which the joint resolution was passed ; and also 


upon the committee, but I regard this as a | 


moved that the motion to reconsider be laid 
on the table. 
The latter motion was agreed to. 


SOUTHERN SWAMP. LAND GRANTS, 


Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of War be instructed 
to inform this House through the Freedmen’s Bureau 
ox the military commanders of their propor districts 
what quantity of swamp lands heretofore granted 
to the States lately in rebellion yot remain undis- 
posed of by said States. : 

IMPEACHMENT, 


Mr. BROOMALL obtained the floor, but 
yielded to . 

Mr. ROSS, who asked unanimous consent 
to submit the following resolttion: 

Resolved, That the Committee on the Judiciary be 
instructed to report to this House at its present ses- 
sion the testimony taken by them upon the subject of 
impeaching the President of the United States, with 
a view of having the same published and laid before 
the country. . 


Mr. BINGHAM. Tobject. 
Mr. ROSS. `I move to suspend the rules. 
Mr. BROOMALL. I cannot yield for that 
purpose. 
r. ROSS. I will offer it again. 


MISSISSIPPI. 


Mr. BROOMALL. Mr. Speaker, I hold in 
my hand the proceedings of a public meeting 
held in Choctaw county in the late State of 
Mississippi, which came to me accompanied 
by the request to present them tothe House. I 
therefore move to suspend the rules for the 
purpose of having these proceedings read and 
referred to the Committee on Reconstruction ; 
also for the purpose of having them published 
in the Congressional Globe. * 

Mr. BROOKS. The Congressional Globe 
is so big now that nobody reads it. - 

Mr. BROOMALL. It isa petition to this 
body that the civil government of that State be 
set aside and the military government be 
allowed authority to protect the citizens there. 
I ak a division on the motion to suspend the 
rules. 

The House divided; and there were—ayes 
54, noes 29; no quorum.voting. 

The SPEAKER ordered tellers; and ap- 
pointed Mr. Broomauy and Mr. Brooks. 

The House again divided; and the tellers 
reported—ayes 70, noes 16.. 

So the rules were suspended. 

The Clerk read as follows:. 


SPRING VALLEY, CHOCTAW COUNTY, 
j duly 4, 1867. 

After a celebration in which we raised the old 
United States flag, and had several speeches indors- 
ing Congress, a convention was called, and Mr. G, H, 
Holland was called to the chair, and Mr. G. W. Dud. 
ley was elected secretary. The following resolutions 
were read and unanimously adopted: Ae j 

Whereas the position of the loyal citizens of the 
late rebel States has been a theme of misrepresenta- 
tion among the enemies of the Government; and 
whereas we consider that justice to ourselves de- 
mands an honest avowal of the principles which 
really actuate our party: Therefore, 

Be tt resolved, That we consider the course pursued 
by the rebel party, lately dominant here, and even 
now making desperate efforts to regain their former 
ascendency as likely to cause southern men, irrespoct- 
ive of their real sentiments, to be regarded with 
suspicion and distrust, 

itesolved, That we, the loyal citizens of the State 
of Mississippi, disclaim all connection or sympathy 
with any party or persons advocating or professing 
sentiments unfriendly to the legislative branch of 
the United States Government. 

Resolved, That we heartily and unhesitatingly de- 
nounce the policy of President Johnson, considering 
it detrimental to the cause of liberty and the Union, 


and as exercising a baneful influence upon the at- 


* 


- tempts of the loyal and law-abiding citizens of both 


sections to destroy the political prejudices and restore 
harmony and unanimity of sentiment, 

Hesolved, That we consider that the present civil 
authority in this State, wielded in a majority of cases 
by persons at enmity with the Union Government, is 
not calculated to protect the lives, liberties, and 
property of the loyal citizens thereof. 

tiesolved, That we desire the United States Gov- 
ernment to enforce the military government in this 
State, making it officient in giving aid and comfort to 
the friends of the Government, and discourage all 
attempts at treason and rebellion; and we hereby 
pledge our fortunes and our lives, if necessary, in 
assisting in its enforcement. ; 

Resolved, That we hereby ask Congress to relieve: 
us of the present enormous and uncalled for rebel 
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Btate and county tax, and that we pay but one tax 


and that a loyal one, 
And resolved, That a copy of these resolutions be 
sent to the Congress of the United States of America. 
G. H; HOLLAND, Chairman. 
Q. W. DUDLEY, Secretary. 


Mr. BROOMALL. I move that they be 
referred to the Committee on Reconstruction. 
The motion was agreed to. 


REAR ADMIRAL GOLDSBOROUGH. 


The SPEAKER laid before the House a 
communication from the Secretary of the Navy, 
in reply to a call for information relative to the 
case of Rear Admiral L. M. Goldsborough; 
which wads laid on the table, and ordered to be 
printed. 


METROPOLITAN REVENUE BOARD. 


The SPEAKER also laid before the House 
a communication from the Treasury Depart- 
ment,'in reply to a resolution of the House 
asking for information in regard to the Metro- 
politan Revenue Board; which was ‘read, as 
follows: + 
. Treasury DEPARTMENT, July 18, 1867. 


Sie: To the resolution of the House of Represent- 
atives of the 16th instant, requiring information con- 
cerning a commission organized by this Department 
in the city of New York, and styled *“ the Metropol- 
itan Revenue Board,” I have the honor to reply that 
a board was established there under that designation 
by this Department on the 2lst ultimo, the powers 
and duties of which are best defined by reference to 
the order creating it, which is as follows: 


TREASURY DEPARTMENT, June 21, 1867. 


For the purpose of aiding the Internal Revenue 
Bureau in the prevention, detection, and punishment 
of fraud upon the internal revenue, and with a view 
to a more stringent enforcement of the law, Isaac E. 
Messmore, Peputy Commissioner of Internal Rev- 
enue; H. H. Van Dyck, Assistant Treasurer at New 
York; Samucl G. Courtney, United States Attorney 
southern ‘district of New York; 4 Keasbey, 
United States Attorney for the district of New Jer- 
sey, and B. E. Tracy, United States Attorney for the 
eastern district of New York, are hereby with their 
consonteconstituted a board to be known asthe Metro- 
politan Revenue Board. ` 

Al revenue inspectors, revenue agents, general 
inspectorsof spirits, and special agents of the Treas-. 
ury Department ‘in the. first, second, third, fourth, 

fth, sixth, seventh, cighth, ninth, tenth, and thirty- 
second districts of New York, and the third, fourth, 
and fifth districts of New Jersey, wiH immediately 
report to said board for duty, and will hereafter act 
under the direction of said baard. 

Such revenue officers as may be designated by said 
board will be specially authorized by the Commis- 
sioner of Internal Revenue to make seizures within 
said districts, and are hereby required to report all 
seizures immediately to the said board, and also to 
the collector of the district in which any seizures are 
made, and all special authority heretofore conferred 
on any officer to seize property within the said dis- 
triets, or cither of them, is hereby revoked, 

Immediately upon the seizure or detentiowof any 
property within said districts the said board will 
investigate the causes thereof. If in the opinion of 
said board the property so seized is not liable to for- 
feiture, or for any sufficient reason ought, not to be 
held for forfeiture, if the value .thereof does not 
exceed $3,000, the said board is hereby authorized to 
direct the seizing officer to release the same. 

if thevaluethereof is over $3,000, and in the opinion 
of the board the same should be released, the facts 
of the case, together with the opinion of the board 
thoroon, will be reported to the Commissioner for his 
action. : 

Hereafter no collector in said districts will approve 


any disiiller’s bond, or bond for bonded warehouse, or | 


bondfortransportation or rectification, redistillation, 
or change of package of any spirits, or tobacco man- 
ufacturer’s bond, until after the sameshall have been 
transmitted to said board for investigation and report 
as to the responsibility of the sureties thereto. The 
collector or assessor will not consider himself in any 
manner released by the creation of said board from 
the performance of any of the duties imposed on him 
by law or regulation: 


Said board shall have the power, withthe approval | 


of the Secretary of the Treasury, to make all neces- 
sary rules and regulations for the transaction of its 
business and the execution of the powers hereby or 


hereatter conferred. 
Ti. MeCULLOCH, Seeretary. 


E. A. ROLLINS, Commissioner. ‘ 


It will be observed that the duties devolved upon 
the commission are chiefly advisory. The authority 
for creating it is {qund in the gencral scope and spirit 
of the internal revenue laws, which clothe the Seere- 
tary of the Treasury and the Commissioner of Inter- 
nal Kevenue with power to enforce them by the use 
of such means as to them may seem to be judicious, 
not inconsistent with the provisions of these laws., 

It is a matter of public notoriety and of painful in- 
terest to those who are cheerfully bearing their por- 
tion of the public burdens that the internal revenue 
laws in regard to distilled spirits have been shame- 
fully violated and set at naught throughout the 
country, and especially in the city of New York, 

The Department has used every. exertion through 
the ordinary instrumentalities to correct this evil, 
but without success. Officers have been not only 
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ineficient in the discharge of their duties, but in || 
many cases they have been suspected of direct com- | 
plicity. with dishonest men to defraud the Govern- | 


ment, ‘ $ > 
Satisfied that the means heretofore employed for | 
the purpose were insufficient to suppress fraud and i 
to expose and bring to punishment dishonest officers, 
nd convinced that a faithful enforcement of the 
awsin the city of New York is necessary tosecure the 
collection of the tax upon distilled liquors through- 
outthe country, and of vital importance to the wel- 
fare of the entire public service, I felt it my dutyto 
exercise in a special manner the supervisory powers 
conferred- upon me by law. The course that has 


been taken in creating the commission referred: to 
is believed to be strictly within the limits of those 
powers; and so confident are both myself and the 
Commissioner of Internal Revenue that good results 
will be attained by it that, unless Congress shall dis- 
approve of our action, measures will be taken to 
organize similar commissions in other cities in which 
the Government is largely defrauded of its revenues, 

The boardin New York has been so recently insti- 
tuted that the advantages to be derived from it can- 
not now be properly estimated; butitis believed that 
in consequence of its labors the removal of spirits 
on fraudulent bonds has ceased, and illicit distilla- 
tion largely decreased. The violence with which ithas 
been assailed by some Svho, to say the least, do not 
favor an honest execution of the law, affords encour- 
aging evidence that it is a movement in the right 
direction, and that distillers may yet be compelled 
to bear with others their portion of the burdens of 
the public debt. 

In conclusion, itis proper for me to remark that 
the board in New York was created with the concur- 
rence and advice of the Commissioner of Internal 
Revenue, whose untiring efforts to enforce the law 
against the powerful interests which have been com- 
bincd to evade and violate it, merit the thanks of 
every honest tax-payer in the country. : 

Inclosed will be- found copies of -ali documents 
and correspondence relating to this board that are 
of record or on file in this Department or its bureaus. 


Very respectfully, 
ee HUGH McCULLOCH, 
Secretary of the Lreasury. 
Hon. SCHUYLER COLFAX, 
Speaker House of Representatives. 


„Mr. SCHENCK, Iwill move to refer it to 
the Committee of Ways and Means when ap- 
pointed, and that it be printed. Before making 
that motion, however, I desire to say that the 
resolution I introduced the other day, which 
has resulted in bringing from the Department 
this information in reply, was offered because 
I had received a great number of eommunica- 
tions, not, as the Secretary seems to suppose, 
from parties in the whisky interest, but from 
persons directly or indirectly connected with 
the revenue service itself, criticising the estab- 
lishment of this board, and expressing not 
merely doubt as to whether it would result in 
anything good, but also an apprehension that | 
it already foreshadowed evil in the establish- 
ment of a strong and controlling outside power 
in the city of New York over a great number 
of revenue districts, and that this power would 
be likely to be abused soas to result in positive 
evil to the Government in aiding corruption 
rather than preventing it. 

Now; I do not for one moment pretend to 
think, much less to say, that the motives of 
the Secretary and of the Commissioner of | 
Internal Revenue were not perfectly good, and 
just such as they have detailed to the House, 
in the establishment of this board. But not- 
withstanding their explanation, which upon ils | 
face I admit seems to be in a good degree | 
satisfactory to myself, I can most clearly per- 
ceive that here is an extraordinary power vested 
in an extra-legal body in the city of New York, 
to be followed up by similar experiments, as I 
understand, elsewhere. There at that great 
commercial city and in that great commercial 
center from which the Government derives a 
large proportion of its revenue, is established 
a board not contemplated by law, which is to 
exercise something more even than a supervis- 
ory or advisory power over ten. districts in the | 
State of New York and three in the State of 
New Jersey. All the officials in those districts : 
connected with the collection of the revenue 
are required to report to this board for instruc- 
tions, for advice, and for direction. We know 
how much mischief ensues from that necessarily 
large power rested in the United States offi- 
cers in a single district to make seizures, to | 
make adjustments, to call into requisition and 
appliance all that very forcible legislation which 
we have found it necessary to resort to in order | 
to compel the honest and faithful collection of 
the revenues of the country. But here is a 


board which is-to exercise that éxtraordinary 
power over thirteen districts,-and that, too, 
without one-particle of legislation on the sub- 
ject authorizing this substitution of such a 
ower in place of that of the Commissioner of 
nternal Revenue or in place of the Treasury 
Department. ER, 
Now, though it may be a good experiment, 
though it may be that the law ought to have 
rovided some such boards as this, one thing 
ig very certain, and that ‘is the law has not 
provided anything of the Kind. I think, there- 
fore, this whole subject ought to go to the Com- 
mittee of Ways and Means. Let that commit- 
tee report whether it is proper that the laws 
should beso amended as to give this extraor- 
dinary power to any commission whatever. I 
moye that the communication be referred to 
that committee when appointed, and printed. 
Mr. ALLISON. Mr. Speaker, I desire to 
say a few words, partially in reply to the gen- 
tleman from Ohio, [Mr. Scnexcr,] with refer- 
ence to the organization of this board. If 
the gentleman has listened attentively to the 
reading of the instructions given to this board 
by the Secretary of the Treasury he will have 
observed that the main object of its appoint- 
ment was to control and direct the seizures in 
the State of New York and in three districts 
in the State of New Jersey. Now, I submit 
to him and to the consideration of this House 
that there could be no better agents selected 
to supervise the seizure of property under the 
internal revenue laws than the precise parties 
selected by the Secretary of the Treasury in 
this instance. The chairman of the board is 
the deputy commissioner of internal revenue. 
Three other members of the board are district 
attorneys of the United States, who have the 


; control of seizures in the courts of the United 


States and who must from necessity have the 
prosecution of all proceedings in the courts in 
reference to these seizures. The other mem- 
ber of the board is the United States Treas- 
urer, Mr. Yan Duyck. Withthe exception of 
Mr. Van Duyck, all the members of the board 
selected by the Secretary of the Treasury are 
men whose duty it is under the law to super- 
vise these seizure and control and direct them. 
I believe for myself that this arrangement 
will work advantageously to the Treasury of 
the United States. It had become notorious 
in the city of New York that there were men 
making seizures there and the next day mak- 
ing releases, and all sorts of corruptions were 
indulged in by oflicers of the United States. 
Now, it may be that these three district 
aitorneys, the Assistant Treasurer at New 
York, and the deputy commissioners of inter- 


| nal revenue can all be subsidized by these men 


who are defrauding the Government in the 
city of New York.. For one I do not believe 
it, and I do think that it was a wise proceed- 


; ing on the part of the Secretary of the Treas- 


ury to provide this board, which I believe he 
had the power to do under the existing law, 
and ifthe gentleman from Ohio [Mr. Scpenck] 
has observed the instructions given by the See- 
retary of the Treasury he will see that this 
board has no power except what is individu- 
ally given by law to four members of the 
board. Therefore they cannot in any manner 
violate the law or exercise any powers not 
given to them under the law. 

It seenis to me, therefore, that the Secretary 


| of the Treasury ought not to be censured by the 
| House for selecting this board, and givipg them 


l 


the authority that he has given them in the 
city of New York. His object being, if there 
is a possibility of doing it, to break up the 
enormous frauds on the revenue committed 
there, amounting to millions of dollars, that 
must be replaced by the honest tax-payers of 
the country. I for one give him credit for 
it, and hope that at least now we will not 
interfere with this experiment of the Secretary 
in the right direction. i 

Mr. SCHENCK. It becomes necessary that 
I should say a word in reply to the gentleman 
from Iowa, [Mr. Antisox,] who is a member 
of the Committee of Ways and Means, Per- 


722 


THE CONGRESSIONAL GLOBE: 


haps there is not any great difference of opin- 
ion between thåt.gentleman. and myself except 
upon one or two points. I understand this 
board to have been established with the con- 
temptation of like boards in other places here- 
after if the experiment shall be successful, 
with a view to supervising, watching, and pre- 
venting as far as practicable the corruption 
prevailing among the officers and employés of 
the Government. 

“Well, I do not.know that a more wholesome 
duty could be imposed upon anybody. Heaven 
knows that there has been enough of rascality 
practiced in this country by those who are 
making whisky and selling whisky, and still 
more by those who are speculating in whisky; 
but [doubt very much whether one tenth part 
of their rascality would ever have existed if 
they had not had an opportunity of perpetrat- 
ing it in collusion with the rascals employed 
by the Government, who have helped and 
winked atthe perpetration of these frauds. 
That being the case, I do not intend to say 
that something should not be done to watch 
those whom the Government employs as well 
as to watch those from whom we desire to raise 
revenye. But the whole argument of the gei- 
tleman from lowa, it seems to me, goes to the 
proposition that there ought to be some board 
of this kind provided; that this is the kind of 
board for which the law should provide. It is 
true he goes a little further toward. the close 
of his argument, and insists with the Secretary 
that there is authority for the establishment of 
the board to be found in some intangible form 
somewhere within the general provisions of the 
law regulating the collection of revenue. The 
most that the Secretary says is, that he claims 
to exercise the power under the ‘general 
tenor” of that law. It-is not usual to establish 
boards with extraordinary and very large powers 
under the ‘general tenor’ of a law, vaguely 
implied, with no. specific provision in the law 
creating such boards or authorizing the officers 
to perform specific duties. And my complaint 
is that here is a purely extra-legal commission 
created with powers almost equal to those of 
. the Commissioner of Internal Revenue; or even 
the Secretary of the Treasury, so far as this 
subject is concerned. i 

‘The Secretary, it is true, says that this board 
is to exercise advisory supervision, or advisory 
powers; but he qualifies this by saying’ that 
its powers are for the most part. advisory, 
admitting that there are some substantial, 
actual, real powers to be exercised beyond the 
mere giving of advice. Any gentleman who 
will read the order creating the board will see 
at once, as I said before, that all the officials 
of thirteen districts in the most populous part 
of the United States of America are to report 
to that board for their instructions; are to 
report to that board to ascertain what they are 
to do; are to be subjected to the decisions of 
that board in relation to seizures or anything 
else in the enforcement of the revenue laws. 

I say again that this is most extraordi- 
nary power, not given anywhere by any specific 
provision of law; and that this Congress, jeal- 
ous of its right to legislate for the country, 
ought not to look lightly upon an attempt on 
the part of any branch of the Government to 
assume large legislative powers of this kind; 
to create boards unknown to the law and to 
invest them with extraordinary and extensive 
powers such as are permitted to this board 
now under consideration. 

The gentleman from Iowa argues that the 
Secretary has selected just the right kind of 
persons for his board—the Assistant Treasurer 
and the district attorneys—one in Brooklyn, 
one in New York, and one on the Jersey side 
of the river, associated perhaps with some other 
‘persons. Now, sir, all this is but an argument 
in favor of the thing itself; it does not touch 
the question whether the law authorizes that 
thing. But, sir, one word upon this point. 
Are district attorneys the very best men in the 
World to advise and direct seizures in all cases ? 
Everything that these district attorneys do may 
be done, the Secretary claims, very properly, 


because they are trusted officers of the law, 
charged with the supervision of the enforce- 
ment of that law, and therefore they are proper 
persons to be selected for the duty. But then, 
it must be remembered—and I say. this not with 
reference to any particular individual among 
these men; I say it with reference to the prin- 
ciple involved—it must be remembered that 
as everybody knows the more seizures these 
officers can make the more fish they drag to 
their nets, In their Pickwickian character as 
-members of this board outside of the law, they 
are to do those things which shall increase their 
fees as district attorneys; so that although their 
pay as members of the board may be directly 
nothing, they may, acting in that capacity, 
increase very largely their compensation by 
driving fees into their offices through the course 
which they pursue as members of the board. 
I repeat, sir, I do not charge that they are 
doing this; I know nothing about it; but I say 
that such a board is capable of being thus per- 
verted, and it is right that the law-making 
power should take under its supervision this 
whole subject, consider the pros and cons, and 
determine whether in connection with the en- 
forcement of our revenue laws we require such 
boards to be established. If they are .to be 
established they ought to be established by law. 

In the unsettled condition of the country 
arising out of the war, and the large extension 
from necessity of powers in various new direc- 
tions, there is far too great a tendency, as we 
all know, to departmental legislation. And 
when there is a glaring instance of it, as I 
conceive there is in this case, I submit with 
due deference to the opinions and motives of 
the Secretary of the ‘lreasury and the Com- 
missioner of Internal Revenue that the law- 
making power ought to be a little jealous of 
its privileges and rights, and should see that 
Secretaries of the Treasury do not make the 
law instead of confining themselves, as they 
ought to do, to its enforcement. 

Mr. ROBINSON, Mr. Speaker, a good 
many of the remarks which have been made 
have been such as ‘to relieve me from going 
over the ground I intended, and hence I have 
not as much to say as if I had obtained the 
floor at first. 

I believe that the motion of the gentleman 
from Ohio [Mr. Scuencx] is to refer to the 
Committee of Ways and Means. That com- 
mittee, I understand, is not to be appointed 
until some time next session. This investiga- 
tion will then, if that motion be carried, be 
postponed till then. I offered a resolution, 
which was referred to the Committee on the 
Rules a few days since, to raise å standing 
committee on this subject of internal revenue. 
It is a subject much greater, requiring more 
time, of more importance, covering a greater 
field than those referred to all the committees 
of the House of Representatives some ten or 
fifteen years ago. There are more things to be 
taken care of by a committee on internal rev- 
enue, pertaining to the collection. of internal 
revenue, taan ia the whole business here some 
years ago; and I trust, therefore, that the 
Committee on the Rules will recommend the 
creation of a standing committee on that most 
important subject. It, however, the gentleman 
insists the investigation shall be referred to the 
Committee of Ways and Means, I ask that the 
House shall direct the Speaker to appoint that 
committee immediately, so that the work may 
be begun at once. If the Committee on Inter- 
nal Revenue be created, let that committee 
also be at once appointed. I will now move, 
if it be in order, that it be referred to such a 
committee as the Speaker of this House will 
appoint to take into immediate consideration 
the communication of the Secretary of the 
Treasury and all the matters involved in the 
internal revenue, including the detective sys- 
tem to which my resolution referred. If this 
be done at once, and report made to this 
House, I am confident it will result in saving 
to the Government vast sums of money, as 
well as much futare trouble in reference to all 
these matters. 


.of the greatest benefit. 


July 18, 
The SPEAKER. The gentleman can move 


to refer toa select committee, but the motion to 
refer to a standing committee has the priority. 
Mr. ROBINSON. It was for the purpose 
of referring it to a select committee that I have 
risen. I move that it be referred to a select 
committce of five, or any other number as may 
be desired; that they shall consider everything 
relating to this subject and report by bill or 
otherwise. J again say that I do not wish to 
be made the chairman of that committee. . 
‘Mr. WILSON, of Iowa. I move to refer 
the subject to the joint Committee on Retrench- 


ment. 

Mr. SCHENCK. The gentleman moves 
that as a substitute for the select committee. 

Mr. ROBINSON. Task the serious atten- 
tion of the House to my proposition. 

Mr. ROSS. Has the Committee on Re- 
trenchment been appointed? 

The SPEAKER. It has, and is now trans- 
acting business. 

Mr.SCHENCK. I nowyield to the gentle- 
man from New York. . 

Mr. BARNES. Mr. Speaker, a sufficient 
justification of the benefit of this commission 
appointed by the Secretary of the Treasury is 
to be found in the fact that since they assumed 
control in those respective districts the price- 
of distilled spirits in the United States has 
advanced at least forty cents per gallon. 

Mr. SCOFIELD. ‘That will break down the 
Democratic party. l a 

Mr. BARNES. Now, sir, anything which 
will give the revenues derived from. the 
immense manufacture of this article of spirits 
in the United States to the people and the 
Government for the purpose of paying our 
debts and relieving us from taxation, instead 
of turning it into the pockets of those who are 
speculating upon the necessities and misfor- 
tunes of the Government, must be regarded as 
The advantages which 
will result from the enforcement of the law 
will amount to millions of dollars. it is patent 
to every man in this House that as the duties 
have been increased upon spirits the revenue 
therefrom has decreased. I hear, sir, from 
what I understand to be good authority, that 
the revenue for the present fiscal year from 
distilled spirits at two dollars a gallon will not 
amount to more than $20,000,000, whereas at 
a much less price it amounted last year to a 
good deal more than that. © Taking into con- 
sideration the large tax upon the Department, 
due to the fact of the vast numbers of subor- 
dinates of the Government employed for the 
purpose of attending to the detection of illegal 
distillation of ‘this article, the amount seized 
and then released without any returns, added to 
the falling off in receipts, almost obliterates all 
revenue from this’ prolific source. _ 

For the purpose of ascertaining what net 
revenue the Government derives from the dis- 
tillation of spirits in the United States, I offered 
a resolution of inquiry this morning, knowing 
thatit would require some time to getthe inform- 
ation, and not expecting to receive it till 
next session. When Congress convenes in 
December all matters pertinent to the revenne 
will necessarily be investigated. Theinforma- 
tion here sought is a part of what is necessary 
upon which to form an opinion ag to what 
should be the basis of a bill with referénce to 
the amount of tax to be placed on this article 
and the manner of its collection. 

I have it in my power now to say to this 
House, that under the old regimé just before 
the appointment of this revenue board one lot 
of spirits which was seized in my district was 
released upon the payment by the manufac- 
turer of $1,200. On the same day the same 
lot of spirits was again seized by another offi- 
cer from another district and was again released 
upon the payment of $1,600. .A day or two 
afterward it was again seized by a third offi- 
cer, and was again released upon the payment 
of $2,200. Now, I desire to know, and I intend 
if possible that this House shall know, where 
that $1,200, $1,600, and $2,200, which the 
Government agents received to my knowledge, 
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went. Whether the Government itself received 
the money, or whether ‘it went to private and 
illegitimate account Í do not pretend to know, 
but i do know the facts I have stated, and I | 
undertake to say that most. of the gentlemen | 
residing in commercial districts are aware of | 
the fact that this is butan example of the man- | 
ner in which the revenues of the country are 
frittered away that should be derived from this . 
most important article. A 

I believe there has been manufactured in the 
United States within the last year two hundred 
million gallons of spirits, while I believe the 
natural demand for consumption was little 
more than one hundred million gallons. The 
inducement to an excess of manufacture is 
found in the want of enforcement of the rev- 
enue law. It makes no difference what kind 
of restriction Congress may put on the busi- 
ness the law will be violated. As the law now 
stands it offers especial inducements to evade it. 

I see at this time, so near the close of this 
session, no more beneficial way on the part of 
the Government than to allow the commission 
as it now exists the privilege of exercising the 
jurisdiction it has been allowed to assume 
under the direction of the Secretary of the 
Treasury and Commissioner of Internal Rev- 
enue. 

One word more. Thegentleman from Mas- 
sachusetts, who objected to the resolution of 
inquiry which I this morning offered, has with- 
drawn his objection, and I desire to have the 
resolation again reported to the House and 

assed. 

The SPEAKER. If there is no objection 
theresolution of the gentleman from New York 
will be considered as adopted. The Chair 
hears none, and it is adopted. 

Mr. WILSON, of Iowa. I desire to with- 
draw my motion. 

Mr. SCHENCK. Iyield to the gentleman 
from New York. à 

Mr. VAN WYCK. I differ with the gentle- 
man from Ohio as to the effect of the action 
of the Secretary of the Treasury. It would 
seem that the creation of this board was merely 
as au advisory one, and it certainly will go forth 
to the country as a strange spectacle that iu the 
American Congress there should be any objec- 
tion urged to any measure leading to the cor- 
rection of the revenue laws, or rather to pre- 
vent the damage which is done to the country 
by the violation of the law. 

Now, it is a well-known fact that millions 
upon millions of dollars are taken from this 
Government by those who are defrauding it, 
by not paying the tax on whisky and tobacco, 
‘The newspapers have been full of charges 
against the Secretary of the Treasury, and of 
inquiries why he has not done something to 
correct these abuses. He has sought to do 
something in the way of correction by calling 
together public officers, sworn officers of the 
law, three or four district attorneys, whose 
duty it is to examine such cases, to report upon 
them and to recommend when seizures should 
be made. With this board is connected adeputy 
commissioner, who has power to make seizures, 
as was before done by the collector and assessor | 
of each district. Heretofore these assessors | 
and collectors could seize and could release as 
they chose. No power isYaken from them by | 
this action of the Secretary. Everybody in New 
York city knew that there were scores of distil- 
leries costing from twenty-five to two hundred 
and fifty thousand dollars, and employing from 
five to twenty-five men each, making reports to 
the assessors and collectors of from one to three 
barrels of liquor distilled per month. Every 
one knew that itewas a fraud except the collec- 
tors and assessors. Something must be done. 
‘The Secretary said to these men, the deputy 
commissioner of internal revenue and the 
three district attorneys, ‘‘ With your consent I | 
will call upon you to act as a board to see to | 
the execution of this law.” What powers were 
they clothed with? 
to advise when seizures should be made. The 
collectors in these districts are not relieved 
from their duty. 


Not to make seizures, but | 


pa 


Another thing: under the law as it now 
stands liquors placed in bond may be taken 


out for distillation and for other purposes npon | 
Now, it is well known that hundreds | 


bonds. 1 
of thousands of worthless bonds are lying in 


| the offices of the district attorneys and revenue 


offices in New York city. Six hundred thou- 
sand dollars of such bonds were taken in one 
office in the State of New Y8rk in six months. 
The sureties on the bonds were not known, and 
the records did not show where the liquors had 
gone at all. In another collector's office there 


-were $60,000 of these bonds, and in another 


$80,000. Now, no man would suffer $60,000 
of his own property to rest upon security about 
which he knows nothing. 

Sir, these frauds upon the revenue are com- 
mitted, not so much by illicit distillation—that 
is a mere bagatelle—as by the open and legal- 
ized distillers, who return not a tenth part of 
the liquor distilled, and that known to the offi- 
cers of the Government, whose duty it is to 
protect the Government but who are particeps 
criminis in these frauds. - 

I hope the House will stand by the Secretar 
of the Treasury in this matter for the purpose 
of saving the Government and gathering into 
the Treasury that which properly belongs there. 
I therefore move to lay the whole subject on 
the table. 

Mr. SCHENCK. That motion cannot be 
made now, as I certainly did not yield to the 
gentleman for that purpose. 

Mr. VAN WYCK. ‘Then I will make the 
motion at the proper time. i 

Mr. SCHENCK. I must be permitted to 
say with all due deference, that gentlemen 
have not talked exactly about the case before 
us. There isagreat talk about advisory power, 
but there isa great deal more than advisory 
power exercised here. From the papers con- 
nected with this matter, I find this board sit- 
ting as a board resolving what seizures shall 
be made, how it shall be done, and under what 
circumstances. 

Now, my objection is this: every collector 
and assessor has to give a bond, and you pro- 
pose to put this whole matter into the hands 
of men who have given no bonds at all, and 
you prefer to substitute for the judgment of 
assessors and collectors and other revenue 
officers the decisions of this board, who are 
not undér bonds, when seizures shall be made 
and when not made, and bow the revenue 
shall be collected and how not. If the gen- 
tleman will look at the papers he will find the 
exercise of a good deal more than advisory 
power. How does the system work prac- 
tically? Here isa collector who is charged by 
your laws with the performance of certain 
duties. He is a rascal not to be trusted. Here 
is another of the same sort, and another who 
has obtained his office because he swung round 
the cirele and showed his devotion to bread 
and butter as a wholesome article of diet. 

Instead of turning out such men, instead of 
putting in these positions pure and honest men, 
the Secretary keeps in oflice his brood of ras- 
cals, and then selects a board to supervise and 
watch them, that board not being provided for 
by law nor responsible under any bond for 
that which they decide to do. 

How does the system work practically ? One 
of these men, suspected of rascality or strictly 
honest, no matter which, is by law authorized 
to perform certain duties. Associated with 
him as members of a board are three or four 
other officers who have by law no such right to 
exercise specific duties. The members of this 
board vote upon a subject, and the three who 
do not possess power under the law vote down 
the one who by law is endowed with power. 
And then they act, not as a board, but in his 
name. Why, sir, if I am not misinformed, the 
deputy commissioner himself has been more 
or less disgusted with the course pursued by 
this board. . 

. The gentleman from New York [Mr. Van 
Wrox] says that no one except those who sym- 
pathize with these robberies will make objec- 
tion to this board. With due deference to the 
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gentleman, let me say that I sympathizeas little 
with these rascalities as any New Yorker upen 
the face of the earth. ; 

Mr. VAN WYCK. The gentleman misun- 
derstood me. I said that I thought no one out- 
side of Congress would object to this board, 
except such men as I spoke of. 

Mr. SCHENCK. Well, sir, I have received 
my information from men as honest as the gen- 
tleman from New York or myself or anybody 
else.. Whether they be right or wrong, they 
give me facts. I could detail some of these. 
Take, forinstance, one illustration of the work- 
ings of this system. I am informed—perhaps 
the gentleman knows whether the statement is 
true or not—that already one of these favored 
district attorneys has succeeded in getting a 
brother, a’ brother-in-law, and a nephew. ap- 
pointed as subordinates to this board to assist 
in carrying on this business. It is said that 
one of these three relatives, having been ex- 
tremely poor, has within a few weeks become 
a man of considerable means. I do not vouch 
for this statement, but this.is the information 
given to me, with names and facts, by good 
men, men in no way connected with these 
whisky frauds. 

What is the proposition which I submit. to 
the House? Simply to print this communica- 
tion and refer it to the Committee of Ways 
and Means. In voting for this motion, it. will 
be my expectation that the committee will 
look into the subject and report at as early a 
day as possible whether the law needs amend- 
ment so as to provide for the establishment of 
boards of this kind. And I call the attention 
of the House to the fact that the very disclos- 
ures made by gentlemen in their arguments 
upon this matter show that there has been a 
wheel within a wheel, a-revenue system within 
a revenue system, established by the creation 
of a board utterly unknown to any statutory 
provision. If this House has respect for itself 
or for the laws of the country, it will not, I 
think, submit to have the power of the legisla- 
tive department taken away, bit by bit, until the 
Executive Departments shall do just what they 
please in regard to matters of this kind. 

Mr. BUTLER. Will the gentleman from 
Ohio allow me to read the law under which, 
as I understand, this commission has been 
appointed ? ; 

Mr. SCHENCK. Certainly. 

Mr. BUTLER. . I understand that the pro- 
vision under which the power to appoint this 
commission is claimed—and I submit to the 
House that it is sufficient authority—is con- 
tained in a clause of section fifteen of the inter- 
nal revenue act of March 2, 1867. It is in 
these words: 

“ And the Secretary of the Treasury is hereby au- 
thorized to adopt, procure, and prescribe for use such 
hydrometers, weighing and gauging instruments, 
meters, or other means for ascertaining the strength 
and quantity of spirits subject to tax, or for the pre- 
vention or detection of frauds by distillers of spirits, 
and to prescribe such rules and regulations as he may 
deem necessary to insure a uniform and correct sys- 
tem of inspection, weighing and gauging of spirits 
subject to tax throughout the United States.” 

Mr. SCHENCK. I have heard the law. I 
do not believe that these men are either meters 
or hydrometers. 

Mr. BUTLER. I have not called them 
either. They are among ‘‘the other means” 
of preventing fraud. 

Mr. SCHENCK. Then there must be other 
means under the rules established by the Sec- 
retary of the Treasury. In other words, there 
is a transfer Of all power of legislation even to 
the extent of creating offices, a transfer from 
this branch of the legislative department of 
the Government to that at the other end of the 
avenue. It is a most latitudinarian construc- 
tion of the law. It beats the “general welfare? 
clause of the Constitution all hollow in the way 


; in which it is administered. 


Mr. INGERSOLL, I desire to ask the gen- 
tleman a question. 

Mr. SCHENCK. The gentleman from Ili- 
nois represents more whisky than anybody else. 
Peoria is full of it. [Laughter.] 

Mr. INGERSOLL. I hope the gentleman, 
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then, will yield to ime so I may say a word in 
reference to an interest which he declares I 
represent so largely. 

Mr. SCHEN eK. I yield to the gentleman 
for five minutes. H 

Mr. INGERSOLL. Mr. Speaker, I desire 
to ask the gentleman from Ohio if it is ex- 
pected, should. the House adopt his sugges- 
tion and refer this communication of the Sec- 
retary of the Treasury to any committee, that 
of itself will suspend the present powers of the 
Secretary of the Treasury? Would that control 
him till further action is taken by the House? 
What is the object of bringing the House 
toa vote now? Does it suspend the powers 
claimed and exercised by the Secretary of the 
Treasury, or does it leave him to exercise 
them until the existing law shall have been 
amended? ` 

Mr. SCHENCK. I have made no motion 

“on that subject. I have brought this informa- 
tion before the House, and moved that it be 
referred to our proper organ—the Committee of 
Ways and Means. I havé not myself proposed 
to: do anything farther than that. Whether 
any one else will or not it is notfor mé to say, 
but it will be for the Secretary, under the pre- 
vious act of Congress, to say whether he is 
exercising doubtful powers and will continue 
to do so in the face of what may be done by 
Congress. 

Mr. INGERSOLL. Mr. Speaker, before 
the House takes any action which will curtail 
the powers of the Secretary of the Treasury 
and throw any obstacle in the way of collect- 
ing the revenue on this article, I hope it will 
have full and complete information ; for other- 
wise, instead of mending matters it will make 
them worse. 

Now, sir, in my district. there are a great 
many distilleries. In Chicago there are nearly 
as many more. In Dubuque there are several. 
Tn Cincinnati there are about as many more. 
In Lawrenceburg, Indiana, about as many 
more. ‘This great interest, therefore, does not 
center in New York. The West manufactures 
more whisky when the frands of distilleries can 
be checked than the Hast, put it all together, 
There was a time, sir, when twenty distilleries 
were running in the city of Peoria, paying 
$100,000 a day into the United States ‘freas- 
ury; but there is not one running to-day. 
Such is my information. The frauds in New 
York have put it beyond the power. of. the 
honest distillers ‘of the West to make a single 
gallon. And the gentleman’s own district of 
Ohio, the Dayton district, has some distilleries. 
They cannot run now. Why? Because the city 
of New York has made such an enormous 
amount of illicit whisky. This great western 
interest is now paralyzed. Thatis the evidence 
before the Commissioner of Internal Revenue 
and the Secretary of the Treasury. They have 
pursued the illicit traffickers until they have 
found that New York is the great source and 
center of corruption and fraud, and now hope 
and expect that by the establishment of this 
board they can stop it. Itis anticipated if they 
succeed that that branch of industry will be 
revived in the West and throughout the coun- 
try, and that the revenues of the Government 
will be immensely increased. 

Now, sir, I hope there will be no action 
taken by the House which will take from the 
Secretary of the Treasury and the Commis- 
sioner of Internal Revenue this power, right- 
fally and honestly exercised by them, in my 
opinion, under the law as it now stands. 

Tf the gentleman from Ohio [Mr. Scuencx] 
can convince me that the action he proposes 
will invigorate the industries of the West-or 
any other part of the country I will go with 
him; but I cannot consent to go haphazard 
and interfere with the action“of the Secretary 
and the Commissioner of Internal Revenne in 
this important matter. 

What we want is an honest administration 
of the revenue law. We want to put down 
illicit distillation. As long as the Government 
recognizes the manufacture of whisky as legit- 

smmate it should be our objeet to “protect the 
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honest’ manufacturer everywhere and pursue 
with relentless vigor every fraudulent dealer 
or manufacturer: I believe the Secretary of 
the Treasury is endeavoring to do that, and I 
am opposed to hampering him by any interfer- 
ence of ours at this time. `- 

Mr. KELLEY. Will the. gentleman allow 
me to ask him: whether the Secretary was en- 
gaged in that endeavor.when he removed all 


| the assessors and collectors of experience and 


tried integrity, and put in their places fellows 
without experience or character, political or 
moral?: - 

Mr. INGERSOLL. I am not aware that the 
Secretary. ‘removed all the assessors and col- 
lectors of experience and tried integrity, and 
put in their places fellows without experience 
or character, political or moral.” I-have no 
sympathy with the Secretary of the Treasury 
politically, but so far as the practical adminis- 
tration of the revenue law is concerned I have 
seen no evidence of maladministration or cor- 
ruption on the part of the Secretary or the 
Commissioner of Internal Revenue. 

Mr. KELLEY. Did the gentleman ever 
hear of an honest, experienced officer being 
turned out to. put in a bread-and-butter man 
of known bad character? ‘If he did not he is 
the only member of this House that is igno- 
rant of the reported occurrence of such a thing. 
This, in my judgment, was part of the Secre- 
tary’s practical administration of the affairs of 
the Revenue Bureau. 

Mr. INGERSOLL. I have never heard of 
the case the gentleman presents.. We have 
suffered some in our part of the country by the 
removal -of officers, I admit. There was an 
excellent assessor removed in my district; but 
I do not believe the Secretary of the Treasury 
had anything to do with it. I believe the Presi- 
dent of the United States, on his own motion, 
directed the removal and the appointment of 
another man, against whom, however, I never 
heard one word, so far as his integrity and hon- 
esty were concerned. 

Mr. SCHENCK. What member of the Cab- 
inet, when serenaded, made a speech entirely 
indorsing the President and all his policy, and 
so demeaned himself as to make a dirty, black- 
guard attack upon the legislative department 
of the Government? Who was it but the Sec- 
retary of the Treasury? 

Mr. INGERSOLL. The gentleman has 
answered his own question. I did not indorse 
that speech, and it has nothing to do with the 
question before the House. 

Mr. KELLEY. He also denounced the 
gentleman from Illinois himself as ‘a tinker.” 
[Langhter. ] 

Mr. INGERSOLL. Well, sir, I admit that 
Iwas one of the one hundred and fifty mem- 
bers of Congress denounced as ‘“ Constitution 
tinkers’’ by the Secretary. But what has that 
to do with the collection of the revenue? 

Mr. ROSS. Trise to a question of order. 
Is there any rule of the House to prevent gen- 
tlemen from making blackguards of themselves 
on this floor? “If so I would like to have it 
read. [Laughter.] . z 

The SPEAKER, Ifthe point of order had 
been made when any words were spoken the 
Chair would have ruled upon it. . It ig made 
too late. 

Mr. INGERSOLL. There is no propriety 
in referring at this time to that speech. Tt 
was an impromptu affair, and I do not believe 
the Secretary himself would now-indorse it. 
Ido not indorse it by any means. when I 
say I believe he is honestly endeavoring- to do 
the best he can to suppress the illicit manufac- 
ture of whisky. Neither do I believe him to 
be a dishonest man because he made that 
speech. 

Mr. KELLEY. I will say this, that he has 
so mismanaged the Treasury and the internal 
revenue department that the. distillers in my 
district, from whom the Government does not 
get $10,000 a month, would regard it as-a 
matter of economy to put up. United States 
bonds as security for the payment daily, weekly, 
or monthly to the Government of $120,000 per 


month tax upon.the capacity of their stills, if 
the leeches of the revenue department were 
taken off from them. They wish to be honest, 
but the agents of the Government keep whisky 
below two dollars per gallon in the market and 
will not let-them give the ‘Treasury its dues. 
This is equally true of other districts. i 

Mr. INGERSOLL. : So it may be said with 
regard to many other districts. The Peoria 
distillers would willingly give $1,000,000 per 
month if they would be allowed to run their 
distilleries up to their full capacity: There ig 
nothing whatever in this- statement of the gen- 
theman. ; f 

Mr. KELLEY. . Can you keep down pecu- 
lation and fraud by turning honest and experi- 
enced men out of office and substituting those 
that neither political party is willing to acknowl- 
edge and much less to indorse? 

Mr. INGERSOLL. Of course you cannot. 
But this has nothing to do with the question 
before us. I do not want honest men turned 
out; [want honest men kept in office.. If all 
men were honest the question would be. of easy 
solution.. But the fact is you have as many. 
illicit. distillers, in proportion to the number 
engaged in that business, in your city as in any 
other, and in my opinion a similar board ought 
to be established there to protect the revenue. 
The Commissioner of Internal Revenue agrees 
with the Secretary in the necessity of establish- 
ing this board, and I have mach confidence in 
his judgment. 

The SPEAKER. The Chair will state. to 
the gentleman from Ohio [Mr. ScuencK] that 
he has but four minutes remaining of his time. 

Mr. KELLEY, The gentleman will yield 
to me to complete my sentence. I gave notice 
to the Secretary from the floor that he was 
then entering upon a career that would cost 
the Government $50,000,000. It has cost the 
Government sixty or eighty million dollars on ` 
distilled spirits alone. ‘ 

Mr. INGERSOLL. 
gentleman refer to? : 

Mr. KELLEY. The career of turning ont 
all the experienced and trusty men in the sev- 
eral revenue districts, and selecting their suc- 
cessors from those whom neither party will 
recognize, who have no principles that attach 
them to any party or constrain them to obey 
any code, but who are ready to follow any flag 
that opens an avenue to plunder, 

Mr. INGERSOLL. I must say here that it 


What career does the 


is lamentable that no man can rise here and 


defend the action of any man who does not 
agree with us in politics unless he is at once 
assailed as sympathizing with him politically. 
I have heard too much of this. Itis not right 
or just. Where the Secretary puts a man out 
of office on political grounds I oppose him. 
But when I agree with the Secretary in matters 
of finance, or in the administration of the rev- 
enue system, I do not wish it-to be understood 
that I sympathize with him in his political 
opinions or indorse them. ` 

Mr. SCHENCK. Let us end this matter. 
I wish it understood thatit is not anybody's 
fault but that of the Secretary of the Treasury 
that he has such persons in office, and if the 
gentleman will read these letters he will see 
by the confession of Mr. Van Wyck that his 
subordinates are Pset of rascals in his own 
opinion. 

Mr. ROSS. Iwould ask the gentleman how 
they came to be confirmed by the Senate? 

Mr. SCHENCK. I do not know. They 
have confirmed a great many rapscallions that 
I would have had nothing to do with. 

Mr. VAN WYCK. I move that the com- 
munication be laid upon the table, and printed. 

Mr. ROBINSON. If the motion.to lay on 
the table does not prevail, will not the motion 
to refer to a select committee have precedence? 

The SPEAKER. The motion to refer to a 
standing commitice will have precedence. 

The question was put on Mr. Van Wrex’s 
motion, and there werc—ayes 68, nocs 87. 

Mr. BENJAMIN called for the yeas andnays. 

The yeas and nays were not ordered. 

Sothe motion of Mr, Van Wyex was agreed ta. 
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> GOVERNMENT .OF ARKANSAS. 


The SPEAKER. The Chair willlay before 
the House a document which has been sent to 
him for presentation to the House. To avoid 
the necessity of reading it, the Chair will staté 
that it is a protest by one Senator and four 
Representatives, claiming tobe members of the 
Legislature of the State of Arkansas, against 
being prohibited from meeting in their official 
capacity by the military authority which now 

revails in that State under the reconstruction 
aw. These gentlemen metand inquired of the 
military authorities whether ‘they should be 
permitted to exercise the privilege of adjourn- 
ing from day to day, and compelling the attend- 
ance of absent members. The military officer 
commandifg told them that under the order 
of General Ord the Legislature could not meet. 
These gentlemen have sent to the Chair their 
protest. It is for the Huse to determine 
what shall be done with it. 

Mr. FARNSWORTH. I move that the 
paper be referred to the Committee on Recon- 
struction, and on that motion I demand the 
previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. BOYER. Is ittoo late to ask for the 
reading of the paper. 

The SPEAKER. The Chair submitted to 
the House the question of the disposition of 
the paper, and he thinks it is too late now to 
have it read except by a suspension of the 
rules or unanimous consent. Is there objec- 
tion to the reading of the paper? 

Several members objected. 

Mr. ELDRIDGE. We did not understand 
the proposition of the Chair as he has just 
stated it. We understood him to say that 
before the reading of the paper he would state 
its contents. 

The SPEAKER. The Chair made an 
abridged statement of the contents of the 
paper for the purpose of dispensing with the 
necessity of reading it, supposing, of course, 
that any gentleman who desired the paper read 
at length would call for the reading in time. 

Mr. ELDRIDGE. We did not so under- 


stand. 

- The SPEAKER. If there is any objection 
to the presentation of the paper, the Chair will 
withdraw it. f 

Mr. ELDRIDGE. I object to dispensing 
with the reading of the document. 

TheSPEAKER. The Chair, then, will with- 
draw the paper and present it under the rules 
to the Journal Clerk. 

Mr. ELDRIDGE. Ido not wish to be under- 
stood as objecting to thereception of the paper. 
I simply ask that it shall be read. 

TheSPEAKER. The Chair does not desire | 
to occupy unnecessarily the time of the House 
‘by the presentation of documents of this kind.. 
He will withdraw the paper and present it under 
the rules. 

Mr. BOYER. Nobody on this side objects 
to the presentation of the paper. 

The SPEAKER. Gentlemen on the left | 
objected to the reading of the document, and 
gentlemen on the right stated that they under- 
stood it was to be read, which was not the | 
understanding of the Chair, as he made a brief | 
statement of its contents for the purpose of 
dispensing with the necessity of reading it. If 
there be no objection, it will be wnderstood 
that the communication is referred to the Com- 
mittee on Reconstruction. 

Mr. BOYER. I object. 

The SPEAKER. ‘Then the Chair will hand 
the paper to the Journal Clerk, under the 
rule. ` 


EQUAL RIGHTS IN DISTRICT OF COLUMBIA. 


Mr. WILSON, of Iowa. The Committee 
on the Judiciary, who are authorized to report | 
at any time, have directed me to report back | 
with an amendment Senate bill No. 137, euti- 
tled ‘‘An act for the further security of equal 
rights in the District of Columbia.” 

The bill, which was read, provides that in | 
the District of Columbia no person shall be: 


excluded from any office by reason of race or 
color, and that so much of any law as makes 
any such discrimination shall be repealed. 

The amendment reported by the committee 
was read, as follows: 

Strike out all after the enacting clause of tho bill 
and insert in lieu thereof the following: | 

The word “ white,” wherever it occurs in the laws 
relating to the District of Columbia or in the charter 
or ordinances of the city of Washington or George- 
town, and operates as a limitation on the right of any 
elector of said District or either of said cities to hold 
any office or to be selected and to serve as a juror, be 
and the same is hereby repealed; and it shall be 
unlawful for any person or officer to enforce or 
attempt to enforce said limitation after the passage 
of this act. 


Mr. WILSON, of Iowa. I desire to state 
that this amendment hasbeen drafted in accord- 
ance with the suggestion of the gentleman from 
Ohio [Mr. Scoexcx] for the purpose of avoid- 
ing the repetition in our legislation of the 
phrase “race or color.” The object of the 
amendment is simply to repeal or strike out in 
all the laws relating to this District, and in 
its charter and ordinances, the word ‘‘ white.” 
T move the previous question. 

Mr. BENJAMIN. Will the gentleman yield 
to me for one moment? 

Mr. WILSON, of Iowa. Yes, sir. 

Mr. BENJAMIN. I wish to call the atten- 
tion of the gentleman from Lowa to the phrase- 
ology of this amendment. 
correctly as read, it provides that the word 
‘¢ white’? wherever it occurs shall be repealed. 

Mr. WILSON, of Iowa. That is the phrase 
of the law. It provides that wherever that 
word ‘‘ white” occurs as a limitation of any 
right it shall be repealed. 

Mr. SCHENCK. Suppose a law or ordi- 
nance says that no negro or mulatio shall sit 
upon a jury, what word ‘‘ white’’ do you strike 

f 


out? ! 

Mr. WILSON, of Iowa. The law does not 
read that way. It speaks of white persons. 
I demand the previous question. 

The previous question was seconded, and the 
main question ordered. 

The amendment of the committee was agreed 


to. 

Mr. PRUYN. I should like to know whether 
any petitions have been presented asking for 
this legislation. 

The SPEAKER. Debate is not in order. 

The bill, as amended, was ordered to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time. 

Mr. WILSON, of Iowa, demanded the pre- 
vious question on the passage of the bill. 

The previous question was seconded, and the 
main question ordered. 

Mr. JUDD demanded the yeas and nays on 
the passage of the bill. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the aifirmative—yeas 90, nays 20, not voting 
60; as follows: 


YEAS—Messrs. Alison, Anderson, James M. Ash- 
ley, Baker, Baldwin, Banks, 
Benton, Bingham, Blair, Boutwell, Broomall, Buck- 
land, Butler, Churchill, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Cook, Cornell, Govode, Dawes, 
Dixon, Driggs, Ferriss, Ferry. Fields, Finney, Gravely, 
Halsey, Hamilton, Hooper, Hopkins, Hotchkiss, Asa- 
het W. Hubbard, Chester D. Hubbard, Hunter, Inger- 
soll, Jenckes, Judd, Julian, Kelley, Kelsey, Ketcham, 
Kitchen, Koontz, William Lawrence, Lincoln, Loan, 
Logan, Loughridge, McClurg, Mercur, Moore, Mor- 
rell, Myers, Newcomb, O’Neill, Paine, Perham, Pike, 
Plants, Poisley, Price, Raum, Robertson, Schenck, 
Scofield, Selye, Shanks, Smith, Aaron F. Stevens, 
Trowbridge, Twichell, Upson, Van_Aernam, Burt 
Van Horn, Robert T. Van Horn, Ward, Cadwala- 
der C. Washburn, Henry D. Washbum, William B., 
Washburn, Welker, Thomas Williams, William Wil- 
liams, James F. Wilson, John T. Wilson, and Wood- 
bridge—90. ` 

NAYS— Messrs. Adams, Archer, Barnes, Boyer, 
Brooks, Burr, Bidridge, Getz, Glossbrenner, Haight, 
Holman, Kerr, Niblack, Nicholson, Noell, Prayn, 
Robinson, Stone, Van Auken, and Van Trump—20. 

NOT VOTING—Measrs. Ames, Delos R. Ashley, 
Barnum, Blaine, Bromwell, Cake, Chanler, Cullom, 
Dodge, Donnelly, Eckley, Eggleston, Ela, Eliot, 
Farnsworth, Fox, Garfield, Griswold, Harding, Hayes, 


Will, Richard D. Hubbard, Halburd, Humphrey, | 


Lafin, George V. Lawrence, Lynch, Mallory, Mar- 
shall, Marvin, McCarthy, McCullough, Miller, Moor- 
head, Morgan, Morrissey, Mungen, Orth, Peters, 


Phelps, Pile, Poland, Pomeroy, Randall, Ross, Saw- ; 
Spalding, Starkweath- |! 


yer, Shellabarger, Sitgreaves, 


If I understood it | 


Beaman, Benjamin, | 


} 


i 
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er, Thaddeus Stevens Stewart, Taber, Taffe, Taylor, 
Thomas. van Wyck, Stephen F. Wilson, Windom, and 
00 ; i 


So the bill was passed. 

During the vote i 

Mr. ROBINSON stated that his colleague, 
Mr. CHANLER, was paired with Mr. Newcoms. 

The vote was then announced as above 
recorded. 5 ` 

‘Mr. WILSON, of Iowa, moved to~-recon- 


sider the vote by which the bill was passed; 


and also moved that the motion to reconsider 
be laid on the table. 
The latter motion was agreed to. 


IMPEACHMENT. 


Mr. WILSON, of Iowa. Mr. Speaker, in 
the resolution passed yesterday in reference to 
impeachment, power was not given to print. I 
now move that the usual number of copies be 
printed for presentation to the House at its 
next session, under the resolution in,referenee 
to the impeachment. 

Mr. SCHENCK. I move the following as a 
substitute : 

Reaolved, That the instruction heretofore given to 
the Judiciary Committee to cause the testimony in 
the matter of impeachment of the President to be 
printed and reported to the House on the first day 
of the next session of Congress, be so amended as to 
require that the said testimony be accompanied by a 
full index, showing the names of witnesses and sub- 
jects of their testimony, with reference to the pages. 


Mr. WILSON, of Iowa. I cannot yield for 
that. The committee is having that done now. 

Mr. INGERSOLL. There can be no harm 
in letting it go upon the record. 

Mr. WILSON, of Iowa. It is not necessary. 
I demand the previous question. 

The previous question was seconded, and the- 
main question ordered; and under the opera- 
tion thereof the motion of Mr. Winsoy, of 
Towa, was adopted. 


BOUNTY CLAIMS COMMITTEE, 


The SPEAKER announced the following as 
the select Committee on Soldiers and Sailors 
Bounty: Mr. WASHBURN of Indiana, Mr. PAINE, 
and Mr. GETZ. 


ASSASSINATION COMMITTEE. 


Mr. BUTLER. I ask unanimous consent 
to submit the following resolution, which I do 
at the request of the committee : 

_ Resolved, That the committee for the investiga- 
tion of the assassination of the President be, and is, 
authorized to conduct the investigation by such sub- 
committees as the committee may appoint, and at 
such places as may beconvenient, and such sub-com- 
mittees shall be authorized to administer oaths. 


Mr. ROSS. I think that the number of 
sub-committees should not be less than three. 

Mr. BUTLER. I move to suspend the rules. 

Mr. ROSS. I would like the gentleman to 
state whether he will not allow an amendment 
by inserting after “sub-committee” the words 
‘of not Jess than three.” 

Mr. BUTLER. ‘Three make a majority. 

Mr. ROSS. I thought there were nine. 

Mr. BUTLER. Only five. 

Mr. ROSS. Say two,then. I do not think 
it is best for one man to be prowling around to 
get this testimony alone. 3 

Mr. BUTLER. This resolution was agreed 
to by every member of the committee. 

Mr. ROSS. That may be; but I think there 
had better be two men together when they are 
getting that kind of testimony. It should be 
done in the presence of a wituess at least. 

On suspending the rules, there were-—ayes 
64, noes 10; no quorum voting. 

The SPEAKER ordered tellers under the 
rule. f 

Mr. ROSS. I move that the House adjourn. 

The motion was agreed to; and thereupon 
{at three o'clock‘ and forty miniutes p. m.) the 
House adjourned. 


PETITION. 


The following petition was presented under the 
rule, and referred to the appropriate committee: 

By Mr. McCLURG: The petition of sundry citizens 
of African descent of Missouri, asking Congress to sa 
amend the law of Mareb, 1807, as to allow claimants 
to collect their bounties without the intervention cf 
the Freedmen’s Bureau. 


726. 


IN SENATE. 
Fripay, July 19, 1867. 


Prayer by Rev, E. H. Gray, D: D. 
The Journal of yesterday was read and 
approved. l 
HOUSE ‘BILLS ON THE TABLI. 


The PRESIDENT pro tempore. The Chair 

` will lay before the Senate certain communica- 

tions from the House of Representatives. The 

first one is the joint resolution (H. R. No. 58) 

tendering the thanks: of Congress to Major 

General Philip H. Sheridan. What disposition 
will the Senate make of that? 

Mr. EDMUNDS. I think it has been de- 
cided once that that could not be considered 

“under the resolution limiting the business of. 
the session, 

Mr. GRIMES. 
once. 

Mr. FESSENDEN. All of them have been 
laid on the table. 

The PRESIDENT pro ‘tempore. These bills 
are all lying on the table and subject to the 
disposition of: the Senate. 

Mr. FESSENDEN. They must lie there 
unless they are called up. 

The PRESIDENT pro tempore. Well, let 
them lie there. I did not know but that the 
Senate might wish to dispose of them. I thought 
it proper to call the attention of the Senate to 
them. 

Mr. GRIMES. All those resolutions of 
thanks were laid on the table. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced: 
that the House had passed the bill (S. No. 187) 
for the further security of equal rights in the 
District of Columbia, with an amendment, in 
in which it requested the concurrence of the 
Senate. 

Mr. SUMNER. Jask theSenate to proceed 
with the consideration of that bill. It comes 
back from the House with an amendment. 
should like to have the amendment read. 

Mr. RAMSEY. I think we had better go 
Pone with the business on the Presidents 
table first, 

The PRESIDENT pro tempore. The Chair 
will lay before the Senate aresolution from the 
House in regard to certain judgments of the 
Court of Claims, 


COTTON CASES IN THE COURT OF CLAIMS. 


The joint resolution (H. R. No. 77) in regard 
to judgments of the Court of Claims in cotton 
cases was read twice by its title. 

Mr. GRIMES, and others. Let it be read 
at length. 

The Chief Clerk read it, as follows: 

Wheroas itis stated that the Court of Claims has 
rendered judgments to the amount of $3,000,000 in 
favor of Pettis claiming for captured or abandoned 
cotton: Therefore, 

Be it resolved by the Senate and Howse of Representa- 
tives, &e., That the Secretary of the Treasury be 
heroby instructed to withhold the payment of said 
judgments until further action by Congress, 


Mr. JOHNSON. I suppose: the proper ref- 


It was laid on the table 


erence of that resolution woul: be to the Judi- ` 


ciary Committee, and 1 propose to make that 
motion after a word or two. I know nothing 
of the facts, except as I hear them from some 
of the officers of the Court of Claims, and I 


am to. 

The PRESIDENT pro tempore. 
so referred, no objection being made. 

Mr. JOHNSON. -I move its reference to 
the Committeeon the Judiciary. I believe the 
whole amount is but $120,000. , 

Mr. TRUMBULL. Before that resolution 
is referred, Ithink it proper to say a word in 
regard to it. 

Mr. JOHNSON. 
about to do. ; 

Mr. TRUMBULL. Ibeg the Senator's par- 
don; I thought he was through. 

Mr. JOHNSON. 
to say that it was referred. 

. Mr. TRUMBULL. Itis before the Senate, 
and I suppose it is open to discussion. 


It will be 


. That was. what I was 


‘and there is no complaint as to them. 


I understood the Chair 
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The PRESIDENT pro tempore. The ques- 
tion is on the motion to refer. 

Mr. JOHNSON. All [intended was not to 
touch the. principle which is involved in legis- 


lation of that description, but merely to cor- 


rect what I understand to be an error of fact. 
lam told that the amount of judgments referred. 
to in the resolution instead of being $3,000,000 
does not exceed $119,000 or $120,000. I can- 
not imagine, if that be so, how that error could 
have crept into the resolution. The amount 
allowed by the Treasury, as I understand, in 
eases that the Secretary of the Treasury had 
the right to adjudicate, exceeds $1,000,000, 
I know 
the judges of the Court of Claims sufficiently 
to be satisfied that they have in these judg- 
ments, as well asin every other judgment in a 
case that has been before them, decided with 
impartiality and ability. I say that not from 
any professional knowledge acquired by prac- 
ticing in that tribunal, for no member of Con- 
gress can practice there, but from having read 
their decisions from time to time in important 
cases, and from my knowledge oftheir individual 
professional character., I believe also itis due 
to the solicitors of that court on the part of 
the United States to say that they are very 
able, certainly very industrious officers, and [ 
believe they have collected all the evidence 
that could be collected in relation to all the 
cases that have been before that tribunal. The 
principle, however, upon which the resolution 
goes is a very dangerous one. We might as 
well abolish the court altogether if their judg- 
ments are to have no effect, but to be sus- 
pended whenever Congress thinks proper to 
suspend them. I believe in all these cases 
there is or will be an appeal to the Supreme 
Court of the United States. 

Mr. TRUMBULL. I was quite surprised 
when I saw this joint resolution upon the 
desk, to find that such a measure should have 
passed one of the Houses of Congress without 
consideration, and I made some inquiry and 
learned substantially the same state of facts 
that has been detailed by the Senator from 
Maryland. This joint resolution has evidently 
been passed by the House of Representatives 
under a very great misapprehension. ‘There 
have been vast claims against the Government 
growing, not only out of these cotton cases, 
but out of various other matters connected 
with the war; and those claims have been set- 
tled in a Department here by clerks, often 
amounting to tens of thousands, and hundreds 
of thousands, and even millions of dollars, 
without any judicial investigation. whatever, 
without any examination of witnesses, but 
simply on ex parte affidavits. Now we have 
established a Court of Claims with five judges, 
some of whom have been members of this 
body and are known probably to all the Sen- 
ators. Othersof them 1 happen to know per- 
sonally; and I believe that you cannot find 
five men of greater integrity than the judges 
of the Court of Claims. Cases undergo judicial 
investigation there. We have counsel there, 
three solicitors, to investigate every claim 
that is presented. Depositions are taken. 
Commissioners are appointed under the direc- 
tion of the court in different parts of the coun- 
try before whom the witnesses whose testimony 
is to go before the court are examined and 
cross-examined. The cases are argued, delib- 
erately considered, and passed upon by this 
court, composed of gentlemen of high legal 
ability and attainments and integrity. But for 
some reason or other there is raised an alarm 
that the Court of Claims is going to bankrupt 
the Treasury, and a resolution is passed on a 
newspaper paragraph that $8,000,000 are com- 


ing out of the Treasury, when many times | 


three millions are taken out on the mere judg- 
ment of a clerk in one of these Departments, 
without any examination whatever. Ido not 
know. what gives rise to these misrepresent- 
ations. -It looks to me a little as if there® 
might be claims in the hands of parties who 
did not wish them to undergo this judicial 
investigation, who-wish to get rid of this Court. 


| of Claims, and have an.ex parte examination 
in the dark. All -the. business of this court is 


done before the public; its.opinions are pub- 
lished ; the testimony is public to everybody ; 
and I regard it as a great safety to this Gov- 
ernment, : 

I was very much surprised to find a resolu- 
tion of this-kind passing the House of Repre- 
sentatives. On inquiry it turns out that instead 
of any $3,000,000 of judgments being entered 
in favor of cotton claimants, the whole of them 
together amounts to about one hundred and 
ten thousand dollars, and that divided between 
seven or twelve persons. And then we have 
provided, the law provides, that appeals may 
be taken in all these cases, involving, I think, 
more than three thousand dollars, to the Su- 
preme Court of the United States. I was 
unwilling, therefore, that a resolution of this 
character, with sugh a statement in the pream- 
ble, so utterly at fault, should be referred with- 
out correcting this misstatement, and correct- 
ing as far as I can a misapprebension that 
seems to prevail in the minds of some persons, 
and which is sought to be impressed on the 
minds of others, that the ‘Treasury is in danger 
from the Court of Claims. There is not where 
the danger lies. That court is a protection to 
the Treasury and to the Government against 
dishonest claims. 

Mr. BUCKALEW, Mr. President, I do not 
understand that any cotton claims are being 
adjudicated in the Treasury Department, nor 
that such claims have been examined and passed 
upon at the 'reasury Department for a con- 
siderable time past. I think the Secretary of 
the Treasury declines acting upon those cases; 
and whenever bis attention is pressed to them 
he says to the claimants that they must go to 
the Court of Claims. I think, therefore, there 
is some misapprehension in regard to the Treas- 
ury Department as well as in regard to the 
action which has been taken by this court. 

Mr. TRUMBULL. If the Senator from 
Pennsylvania will allow me, I will say that 
was not formerly the case in the Treasury De- 
partment. Itis only recently so. He is aware 
that the Department did take jurisdiction of 
these cases heretofore. 

Mr. BUCKALEW. That is very true. The . 
Senator stated the fact as to the former prac- 
tice of the Department, and it is certainly open 
to all the observations which he made concern- 
ing it. 

I wish to make but one remark on the occa- 
sion of this joint resolution. It is very true 
that hasty action appears to be taken in the 
other branch of Congress, and frequently taken. 
I do not know that we can expect anything 
else in a House which does its business under 
the operation of the previous question, and 
where there is no opportunity for public debate. 
I think the general volume of our. legislative 
action for several sessions past has received an 
injurious complexion from the fact that that 
branch of Congress acts without debate and 
without careful examination of the subjects 
presented, consequently when their measures 
are brought into the Senate we are obliged to 
commence their examination as if nothing had 
been done; an extraordinary labor and respon- 
sibility is imposed upon this branch of Congress 
which does not properly belong to it. Whether 
there can be any remedy or not remains to be 
seen. Ihave heretofore in argument endeav- 
ored to point out modes of reform which would 
eventually reach that House, and make its 
membership more perfect; and by that means, 
and perhaps some amendment to the rules, we 
may hereafter have better bills and better joint 
resolutions sent to us than appear to be coming 
at the present and have come at recent sessions. 

Mr. FESSENDEN. I move that the Senate 
proceed tothe consideration of executive busi- 
ness. . É 
The motion was agreed to; and after three 
quarters of an hour spent in executive session 
the doors were reopened. 


EQUAL RIGHTS IN THE DISTRICT. 
Mr. SUMNER. I now ask the Senate to 
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take up the bill which was returned from the 
House this morning with an amendment. 
The motion was agreed to; and the Senate 
roceeded to consider the amendment of the 
ouse of Representatives to the bill (S. No. 
187) for the farther security of equal rights in 
‘the District of Columbia. The amendment 
was to strike out all after the enacting clause 
of the bill and insert in lieu thereof the fol- 
lowing: 

That the word “white.” wherever it occurs in the 
laws relating to the District of Columbia or in the 
charter or ordinances of the city of Washington or 
Georgetown, and operates asa limitation on the right 
of any elector of said District or either of said cities 
to hold any office or to be selected and to serve as a 
juror, be, and the same is hereby, repealed; and it 
shall be unlawful for any person or officer to enforce 


or attempt to enforce said limitation after the passage 
of this act. 


Mr. HARLAN. I move that the Senate 
concur in the amendment of the House with 
the following amendment as a new section: 

And be it further enacted, That, the supreme court 
of the District of Columbia sitting for the trial of 
crimes and misdemeanors be, and is hereby, author- 
ized to order drawn from the jury-box provided for 
that purpose, and in the manner provided by law, 


the necessary grand and petit jurors for the June 
term of the criminal court for the year 1867. 


Mr. BUCKALEW. I will inquire whether 
thatamendmentisinorder? I believe it relates 
to proceedings in courts in the District, the 
drawings of jurors, and the bill is for the repeal 
of the disqualification to the right of holding 
office. The amendment, it occurs to me, does 
not relate to the same subject at all. 

The PRESIDENT pro tempore, I suppose it 
is in order. 

Mr. HARLAN. There is no incongruity 
that would amount to a barrier to the action 

_of the Senate; and I will state to the Senate 
that there is a great necessity for the passage 
of an amendatory law on this subject. The 
criminal court now in session is unable to 
organize, as I understand, either a grand jury 
ora petit jury. In the trial now pending the 
empaneling of the jury was agreed to by the 
attorneys on both sides; otherwise the court 
would have been unable to try the case now in 
hand. I was informed by the chief justice of 
the court this morning that without some such 
action the court would be compelled to adjourn, 
and the criminal business could not be pro- 
ceeded with, and consequently all parties now 
in prison would have to be retained until after 
next February. There is, therefore, a great 
necessity for some such amendment as this. 

The amendment to the amendment was 
agreed to. 

The amendment of the House, as amended, 
was concurred in. 


MAIL SERVICE TO CHINA AND JAPAN. 


The PRESIDENT pro tempore laid before 
the Senate the joint resolution (H. R. No. 78) 
authorizing extensions of the mail steamship 
service between the United States and China 
and Japan; which was read twice by its title. 

Mr. RAMSEY. I move that the Senate 
proceed to the immediate consideration of that | 
joint resolution, A | 

Mr. GRIMES. I call for the reading of the 
resolution, so that we may know whatit is. 

The Chief Clerk read the joint resolution. 
It authorizes the Postmaster General to extend 
and improve the mail steamship service to 
Japan and China, authorized by the act of 
February 17, 1865, by establishing regular con- | 
nections with such other seaports in China | 
and Japan as will, in his judgment, promote 
the usefulness and efficiency of the mail ser- 
vice established by that act, provided such 
extensions and improvements of the service 
are made without additional expense to the 
Government. 

Mr. RAMSEY. I will state that a similar 
bill was considered by the Committee on Post 
Offices and Post Roads of the Senate and | 
unanimously agreed to by the committee. | 
There is no expense involved. It provides for | 
the extension of the mail service to the new; 
ports just about to be opened in Japan. | 

Mr. POMEROY. I think the Postmaster į 


General has a right to extend this service to 


other ports under the bill passed in February 
last, but he thinks he has not, and this resolu- 
tion allows him to éxtend it to other ports as 
fast as they are opened, provided it can be 
done without expense. think it ought to 
pass. The British and French lines run to all 
these other ports and they will get the mail 
service unless we authorize this to be done. 

Mr. HENDERSON. What are the ports? 

Mr. POMEROY. There are three or four 
that have been opened lately. 

Mr. RAMSEY. The new port of Osaka, 
the principal port just opened by the new 
treaty, isone. If we do not pass this propo- 
sition we shall get no American mails into 
these ports. f 

Mr. SHERMAN. I understand the effect 
of it is to allow them to stop at the intermedi- 
ate ports without any additional subsidy. 

Mr. RAMSEY. Itis not to cost anything 
additional. 

The PRESIDENT pro tempore. Is there 
any objection to considering this joint resolu- 
tion at this time? 

Mr. TRUMBULL. I should like to know 
if the rule we have adopted is considered as 
waived and we are going into general business. 
We are taking up measures here, and they are 
depending upon their merits. If the Senate 
has concluded to depart from the rule that has 
been adopted we can consider these questions. 

Mr. RAMSEY. I think there can be no 
objection to a proposition so inexpensive as 


this. 

Mr. TRUMBULL. Tf there is no objection 
to it another Senator will rise, and there will 
be no objection to his bill, and we shall con- 
sider everything that a majority of the Senate 
is for. Ifwe have come to that conclusion, if 


that is the opinion of the Senate, of course we į 


shall pass this bill, and pass every other bill 
that it shall be found a majority of the Senate 
is in favor of. l 

Mr. FESSENDEN. Any Senator can inter- 
pose an objection, and that will carry it over. 

Mr. RAMSEY. Why would a Senator object 
to a measure of this character? 3 
* Mr. FESSENDEN. Ido not object; but I 
say any Senator can object. 

Mr. RAMSEY. This is an inexpensive prop- 
osition, and Iam sure no Senator will object 
to it. 

Mr. TRUMBULL. If the Senate is going 
on with general business I have nothing to say. 

Mr. RAMSEY. Doubtless there are bills 
to which objection would be proper, but cer- 
tainly not to one of this character. 

Mr. TRUMBULL. Then it amounts to this: 
that every bill is to pass which Senators can 
go through the body and get gentlemen not to 
object to. Itis just the kind of legislation we 
are getting through Congress and giving no 
consideration to. We have half a dozen bills 
and resolutions from the House of Representa- 
tives that are proposed to be considered here, 
though they have never been before any com- 
mittee. 

Mr. RAMSEY. This has been considered 
by the Committee on Post Offices and Post 


Roads. 

Mr. TRUMBULL. Has this bill been before 
any committee ? 

Mr. RAMSEY. Not this particular bill, 
but a bill in words and letters just like this, 
and reported upon by our committee. 

Mr. TRUMBULL. Very well, that being 
the case I do not object if nobody else does. 

The joint resolution was ordered to a third 
reading, read the third time, and passed. 


SYMPATHY WITH CRETE. 


Mr. SUMNER. Are reports inorder? I 
lost my opportunity by the motion to go into 
executive session to make a report, which I 
was directed to make this morning by the 
Committee on Foreign Relations, and to ask 
immediate action of the Senate upon it. 

The PRESIDENT pro tempore. The Chair 
will receive the report. 

Mr. SUMNER, from the Committee on For- 
eign Relations, reported a joint resolution (S. 
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R. No. 63) declaring sympathy with the suffer- 
ing people of Crete. 

Mr. SUMNER. Iask for the action of the 
Senate upon the joint resolution at this time. 

The PRESIDENT pro. tempore. Is there 
any objection to the consideration of the reso- 
lution? The Chair hears none. 

The joint resolution was by unanimous con- 
sent read three times, and passed. It is as 
follows: : 

Resolved, &c., That the people of tha United States, 
feeling a strong sympathy with the people of. Crete, 
constituting a part of the Greek family, to which 
civilization owes so much, are pained by the report 
of the present sufferings of ¢his interesting people: 
and they unite in the hope that this declaration, 
which they feel it their duty to make, will be favor- 
ably considered by the Government of Turkey in 
determining its policy toward Crete. 

And be tt further resolved, That it shall be the duty 
of the President of the United States to communicate 
this resolution to the Government of Turkey. 


BOUNTY TO MISSOURI TROOPS. 


Mr. HENDERSON. I ask unanimous con- 
sent to introduce a joint resolution. 

Mr. SUMNER. I hope the Chair will pro- 
ceed with the bills on the table. 

Mr. HENDERSON. I think the matter 
which I propose to offer will not consume much 
time. I think it can be disposed of in a few 
moments. . 

The PRESIDENT pro tempore. The Sen- 
ator from Missouri asks unanimous cousent to 
introduce a joint resolution of which no notice 
has been given. Is there any objection? The 
Chair hears none. 

By unanimous consent, the joint resolution 
(S. R. No. 64) placing certain troops of Mis- 
souri on 4n equal footing with others as to 
bounties was read twice by its title. 

Mr. HENDERSON. I will state that this 
ig an exact copy of the joint resolution which 
was passed at the last session of Congress, but 
failed to become a law in consequence of its 
failure to reach the President during the ses- 
sion. I know it to be an exact copy of that 
resolution. If the Senate is disposed to violate 
its rule at all, I think this isa case as merit- 
orious as any in which the rule can be dis- 
regarded. Senators will remember that I had 
the measure up the other day in another form, 
in the shape of a resolution requesting the 
officers of the two branches of Congress to 
sign a reénrolled copy of the resolution which 
was passed at the last session, and to represent 
it to the President. Senators will remember 
that that matter was discussed here, and a 
majority of the members seemed to come to 
the conclusion that the better form to accom- 
plish the object would be to pass over again 
the resolution of last session, in the same lan- 
guage in which it was then passed, and have it 
presented to the President again. I ask that 
it be considered now. 

Mr. SHERMAN. Ithink it had better go 
to the Military Committee. If they report it 
back I shall have no objection. 

Mr. HENDERSON. The Senator from 
Ohio was not present the other day when the 
debate to which I have alluded occurred, and 
I think he did not pay attention to my remarks 
a moment ago. I will state to him that this is 
an exact copy of a joint resolution passed by 
both Houses in March last, and presented to 
the President after the adjournment of Con- 
gress. The Senator from Kansas, the chair- 
man of the Committee on Enrolled Bills, [Mr. 
Ross, ] laid the enrolled joint resolution in his 
desk after it was signed by the Presiding OM- 
cers of the two Houses, and forgot that it was 
there, and the two Houses adjourned before 
It was pre- 
sented to the President after the adjournment, 
and the President indorsed on the resolution a 
statement to the effect that he conceived that 
he had no authority to sign it, and he sent it 
to the office of the Secretary of State. Béfore 
the Senator from Obio returned the question 
came up here on a proposition directing the 
officers of the two Houses again to enroll the 
joint resolution and send it to the President 
at this session; but a majority of the Senators 
seemed to be of opinion that the object might 
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be bettér reached; and many of them thought- 
it could only be reached, in this manner.” I 
therefore present now an éxact copy of the 
resolution passed at the last. session, and de- 
sire to have it acted upon. es neg 

Mr. SHERMAN, {ask the Senator if this’ 
measure was examined by any committee before 
its passage at the last session? = 00 7L. 

Mr. HENDERSON. It was repérted from 
the Military Committee of the two Houses at 
the last session and examined thoroughly. It 
is a question that has been béfore the Senate 
for.two years. ` E . 

Mr. SHERMAN.’ If ‘a bill in the same 
identical. words: has been reported by the Mil- 
itary Committee I do not insist on my motion 
to refer, I withdraw that motion. - d 

Mr. WILSON. I think there is no need of 
referring the bill, and I think we ought to pass 
it. The Military Committee examined it care- 
fully at the last session; it was the deliberate 
judgment of the committee and of both Houses 
of Congress that it should be passed; but by 
an accident it failed to become alaw. Ido 
not think we should take advantage of that 
accident. I hope the resolution will be put 
upon its passage at once. 
` Mr. GRIMES. If I recollect aright this 
question was settled in the early days of the 
present session, and I do not think we onght 
now to overturn what we did then. I must 
interpose an objection. 

The PRESIDENT pro tempore. A ques- 
tion of order is now made under the resolution 
of the Senate. That question the Chair will 
refer to the Senate for decision. 

Mr. SHERMAN. I suppose a ‘motion to 
refer is in order. The resolution has been 
read the first and second time, and if an ob- 
jection is made to its consideration I think it 
had better be referred. I move that it be 
referred to the Committee on Military Affairs. 
They can report it back immediately if they 
choose. 

The PRESIDENT pro tempore. The Chair 
will put the question on the motion to refer the 
bill to the Committee on Military Affairs, no 
question of order being made on that motion. 

The motion was agreed to. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a communication of the Secretary 
of the Treasury, in answer to a resolution of the 
16th instant calling forinformationasto whether 
means can be adopted to expedite the payment 
of bounties under the act of July 28, 1866; 
which, on motion of Mr. WrLson, was ordered 
to lie on the table, and be printed. 


LETTER-CARRIERS. 


Mr. RAMSEY. The Committee on Post 
Offices and Post Roads, to whom was referred 
a joint. resolution (S. R. No. 61) relative to 
letter-carriers, have instructed me to report it 
back; and I ask for its immediate considera- 
tion, 

Several Sexarors. What is it? 

Mr. RAMSEY. Increasing the pay of let- 
ter-carriers. 

Mr. EDMUNDS. I object to its present 
consideration. 

The PRESIDENT pro tempore. It cannot 
be. considered, objection being made. 


RECESS. 


Mr. GRIMES. I move’ that the Senate take 
a recess——— 

Mr. SUMNER. “Not quite yét. There is a 
little bill I want to introduce, to which there 
can be no objection. ` di 4 

Mr. GRIMES. I submit my motion; which 
is that the Senate take a recess for oné hour. 

Mr. SUMNER. I object; and it cannot be: 
considered without unanimous. consent. 

The PRESIDENT pro tempore. The ques- 
tion ison the motion of the Senator from Iowa. 

Mr. SUMNER. The usage of the Senate 
has always been to require the unanimous 
consent for the reception of a motion for a 


recess. 2 z 
Mr. FESSENDEN: Never. 


Mr. SUMNER: I beg the Senator's pardon. 
Mr. GRIMES. That has never been the rule. 
| Mr. SUMNER. ‘I wish to introduce a bill 
to which the Senate can have no objection. 
. Mr. GRIMES. Let us have the question of | 
order settled; and that-is not, open to debate. 
The PRESIDENT pro tempore. The Chair 


| is of opinion thata motion for a recess is always 


in order when a gentleman can ‘get the floor to 
make it. eo ae oor 

Mr. GRIMES. When a question is pending 
before the House, then it is necessary that 
there should be unanimous consent in order to 
lay that business aside and take up a motion 
for arecess ; but there being no business before 
the Senate the motion I made was perfectly in 
order, and the decision of the Chair is entirely 
correct. : 

Mr. SUMNER. The motion the Senator 
makes’ is in the nature of a resolution; and a 
resolution, if objected to, must lic over twenty- 
four hours. . 

Mr. GRIMES. So is a motion to adjourn 
or a motion to go into executive session in the 
nature of’a resolution ; and by parity of reason- 
ing such a motion must lie over for twenty- 
four hours for consideration. ; 

Mr. SUMNER. No; becaúse our rules 
provide for the consideration of a motion to 


adjourn. 

Mr. JOHNSON. The Chair has decided 
the question. 

The PRESIDENT pro tempore. Does the 
Senator from. Massachusetts appeal from the 
decision of the Chair? 

Mr. SUMNER. No, sir ; but I ask the Sen- 
ator from Iowa to withdraw his motion. I 
want to offer a bill that can be acted upon at 


once. 
Mr. GRIMES. Youcan do it when we come 


back. 

Mr. SUMNER. I hope -the Senate will not 
take a recess. Thereis a little bill that I have 
in my hands which I desire to introduce. 

The PRESIDENT pro tempore. The ques- 
tion is on the’ motion of the Senator from 


Towa, that the Senate take a recess for an hour. 
The motion was agreed to. 


The PRESIDENT pro tempore again called 
the Senate to order at half past two o'clock. 


NATURALIZATION LAWS. 


Mr. SUMNER. I ask the unanimous con- 
sent of the Senate to introduce a bill without 
any previous notice. 

Mr. FESSENDEN. Ishould like to know 
what it is. - 

Mr. SUMNER. Jt is a bill to amend the 
several acts of- Congress relating to naturaliza- 
tion. Let it be read at length. 

The Chief Clerk read the bill, which pro- 
poses to amend all the acts of Congress 
relating to naturalization, by striking out 
wherever they occur the words ‘‘ being a free 
white person’’ and the words ‘‘free white’’ 
and the words ‘‘a free white person and,” so 
that in naturalization there shall be no distine- 
tion of race.or color. 

The PRESIDENT. pro tempore. Is there 
any objection to the introduction of this bill 
without notice? 

No objection being made, leave was granted 
to introduce a bill (S. No. 189) to amend the 
several acts of Congress rélating to naturali- 


| zation, and it was read twice by its title. 


Mr. SUMNER. Iask the unanimous con- 
sent of the Senate to have the bill acted upon 
now. . 

Mr. EDMUNDS.. I object.. | 

Mr. SUMNER. I hope the Senator will 
not object. . I will state that I have received a 
letter from Norfolk calling my attention to a 
very hard case óf ẹ colored person who has 
heen an-inhabitani, and in my opinion a citi- 
zen in all his rights, fór more than twenty-five 
yéars, but he is unable to obtain naturaliza- 
tion because of ‘the words of éolor in our 
naturalization laws. I think it is only reason- 

e that now we should put an end to that. 


In short, T wish to -punch that word ‘white ” 
out of the statute-book wherever it appears. 


/Tf-thé Senator from Vermont is disposed to 


keep it. in,.then F can understand that he 
would object to the bill. 

Mr. EDMUNDS. I am not disposed to 
kéep it in—— _ 

Mr. SUMNER. I did not suppose the Sem 
ator was. a 

Mr. EDMUNDS. My punch is not quite so 
ease-hardened as that of my friend. But I 
have found from observation and experience 
in my short life that a bill of this kind requires 
to be examined by a committee to be sure that 
you are doing exactly what you suppose you are 
doing. Iam as much in favor of the idea of 
the billas my fiendis. I think our Norfolk 
friend—and there are a good many others in 
the same category, I have no doubt—can wait 
until December, when this bill can be reported 
perfect by a committee. I move that it be 
referred to the Committee on the Judiciary. ` 

Mr. SUMNER. I hope the Senate will 
proceed with it now. 7 

The PRESIDENT pro tempore. ` The Sen- 
ator from Vermont objects. It eannot be eon- 
sidered now. ; 

Mr. SHERMAN. There is no objection to 
the reference, MEPE E 

Mr. SUMNER. Bat then the 
kills the bill for the present ession. _ 

Several Sexarors. Why can it not go over? 

Mr. SUMNER, Senators ask why it can- 
not go over to December? | Is it.not a wrong 
thing in our statute-book? Isay itis a wrong 
thing, and we ought to terminate it. Ido not 
wish that it should go over to December. I do 
not wish that any wrong should go over to 
December. The moment I can I would put an 
end to it. 

The PRESIDENT pro tempore. The ques- 
tion ison the motion to refer the bill to the 
Committee on the Judiciary. 

Mr. SUMNER. I hope it will not be done. 
I hope the Senate will act on it at once. . 

The question being put, a division was called 
for; and the ayes were seventeen. 

Mr. SUMNER, I call forthe yeas and nays. 

The yeas and nays were ordered. 

Mr. SHERMAN. Supports the bill should 
not be referred to the Judiciary Committee, 
what is the consequence? Itlies on the table, 
and cannot be acted on, being objected to. 

Mr. SUMNER. Can it not be proceeded 
with now? It is before the Senate. 

Mr. SHERMAN. A single objection pre- 
vents the reading of the bill a third time to-day. 

Mr. SUMNER. If there is that disposition, 
if Senators are determined to object to it—— 

Mr. SHERMAN. One Senator has objected 
to the bill. I do not care about it. I am 
simply asking the Senator what he wants? 

Mr. SUMNER. I want to pass the bill. 

Mr. SHERMAN. That is impossible, bè- 
cause one Senator objects, and that prevents 
its passage to day. 

Mr. SUMNER. If it is understood that 
Senators are determined that the bill shall not 


reference 


ass 
k Mr. SHERMAN. Ido not care whether it 
passes or not. ; 

Mr. SUMNER. The bill is in the hands of 
the Senate. 

Mr. SHERMAN. 
Senator who objects. 

Mr. SUMNER, I do not wish to take up 
the time of the Senate. If any one Senator 
objects to the bill, and takes advantage of his 
unquestioned senatorial privilege, be does it 
on his responsibility. : 

Mr. EDMUNDS. I donot want my friend 
from Massachusetts to put me in the wrong; I 
know be would not intentionally. 

Mr. SUMNER. Of course not. __ 

Mr. EDMUNDS. He knows perfectly well 
that Iam jnst-as much in favor of a bill, and 
very likely of this bill, as he is; that Vermont 
is not a particle. behind Massachtsetts on this 
great question, not a single step. But we 
know, and it is our duty to act upon that 
knowledge, that it is exceedingly unsafe legisla- 
tion to hurry through a bill that any one mem- 
ber introduces here on this or any other subject 


In the hands of any one 


ran 
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that involves a careful reéxaminatiog of 4 series 
of statutes, because the chances aré more than 
even that you will get something passed that 
you do not want, that does not hit the case, or 
that does something more than you expect it 
is to do. It is to prevent such results that we 
have committees. Now, therefore, my. simple 
motion is that this bill shall go to à committee, 
so that there may be that examination which 
will make the bill perfect, if it is not now per- 
fect, to answer the end that my friend from 
Massachusetts and myself both want to reach. 
That is my position. 

_ The PRESIDENT pro tempore. The ques- 
tion is on referring the bill tothe Committee 
on the Judiciary, and on that question the yeas 
and nays have been ordered. 

Mr. SUMNER. As I understand that Sen- 
ators will positively object to the passage of 
the bill to-day, I submit, and make no objec- 
tion to its going to the Committee on the Judi- 


ciary. 

The PRESIDENT pro tempore. The yeas 
and nays having been ordered, the call for 
them may þe withdrawn by unanimous con- 
sent, The Chair hears no objection, and that 
call is withdrawn. The question now is on the 
motion to refer. 

The motion was agreed tg. 

EXECUTIVE SESSION. 

On motion of Mr. WILSON, the Senate 
proceeded to the consideration of executive 
business; and ‘after some time spent therein the 
doors were reopened. 


RECONSTRUCTION-—VETO. 


A message from the House of Represent- 
atives, by Mr. McPuersoy, its Clerk, announced 
that the President of the United States having 
returned to the House of Representatives, in 
which it originated, the bill (H. R. No. 123) 
supplementary to an act entitled “An act to 
provide for the more efficient government of 
the rebel States,” passed on the 2d day of 
March, 1867, and the act supplementary thereto, 
passed on the 28d day of March, 1867, with 

is objections thereto, the House of Repre- 
sentatives had proceeded in pursuance of the 
Constitution to reconsider the same, and had 
assed the bill by a vote of two thirds of the 

ouse. 

ENROLLED BILL JOINT RESOLUTION SIGNED. 


The message also announced that the Speaker 
of the House of Representatives had signed 
the enrolled joint resolution (H. R. No. 78) 
authorizing extensions of the mail steamship 
service between China and Japan ; and it was 
signed by the President pro tempore of the 
Senate. a tg 

INTER-OCEANIC TELEGRAPH CHARGES. 


Mr. NYE submitted the following resolu- 
tion ; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That the Committee on Commerce be 
instructed to inquire and report what measures, if 
any, can be adopted to prevent the practice of extor- 
tion upon citizens of the United States and tho press 
by inter-oceanic telegraph companies. 


EXECUTIVE COMMUNICATIONS. 

The PRESIDENT pro tempore laid before 
the Senate a communication from the Secre- 
tary of War, transmitting, in answer to a reso- 
lution of the Senate of February 18, 1866, the 
report of Major Reynolds, United States Engi- 


neers, of his explorations of the Yellowstone | 


and the country drained by that river. 

Mr. HOWARD. 
cation and its accompanying document lie on 
the table, and be printed. 

The PRESIDENT pro tempore. Theaccom- 
anying document has not been brought into 
he room. It constitutes a very large box, as 

Tam told. 

Mr. HOWARD. It is a very valuable report. 

Mr. JOHNSON. 

the Committee on Printing. 

Mr. HOWARD. Very well; I move to 

refer it to the Committee on Printing. 

The motion was agreed to. 


I move that the communi- | 


It ought to be referred to | 


|| tion against the wish of the Senator from Ohio, 
The PRESIDENT pro tempore also laid | 


before the Senate a communication from the 
Secretary of War, in answer to a resolution of 
the Senate of the 16th instant asking him to 
report whether any means can be adopted by 
the War Department to expedite the payment 
of bounties under the act of July 28, 1866. 

_ Mr. WILSON. I move that that report lie 
on the table, and be printed. 

The motion was agreed to. + hes 

~The PRESIDENT pro tempore also laid 
before the Senate a message from the Presi- 
dent, in answer to the resolution of the 8th in- 
stant calling for copies of any correspondence 
on the files of the Department of State relating 
to any recent events in Mexico. 

Mr. SUMNER. I move that that message 
be referred to the Committee on Foreign Re- 
lations. 

The motion was agreed to. 


Mr. SUMNER, from the Committee on For- 
eign Relations, subsequently reported back the 
message and documents, and moved that they 
be printed ; and the motion was agreed to. 


ADJOURNMENT RESOLUTION. 


Mr. SHERMAN. I believe there is a con- 
current resolution in regard to the time of ad- 
journment lying on the table.’ I move that it 
be taken up. 

Mr. SUMNER. I hope that will not be 
taken upnow. I hope it will not be proceeded 
with until after the consideration of the veto 


message, p 

The PRESIDENT pro tempore. Is there 
any objection to taking up the resolution re- 
ferred to? . 
_ Mr. SHERMAN. There is a reason for tak- 
ing it up now. 

fr. SUMNER. I donot think we can take 

it up now. I wish to hear the veto message 
before I determine whether to vote to adjourn 
or not. 

Mr. SHERMAN. Ido not wish to occupy 
time about it. Let it stand for the present. 

The PRESIDENT pro tempore. It can only 
be taken up by unanimous consent. 

Mr. SHERMAN. I do not make the motion 
now. 


RECONSTRUCTION-——VETO. 


The PRESIDENT pro tempore. A com- 
munication has been received from the House 
of Representatives, which will be read. 

The Chief Clerk read as follows: 

In THE HOUSE or REPRESENTATIVES, 
July 19, 1867. 

The President having returned to the House of 
Representatives, in which it originated, the bill (H. 
R. No. 123) entitled “An act supplementary to ‘An 
act to provide for the more efficient government of 
the rebel States,’ passed on the 2d day of March, 
1867, and the act supplementary thereto, passed on 
the 23d of March, 1867,” with his objections thereto, 
the House of Representatives proceeded in-pursu- 
ance of the Constitution to reconsider the same; and 

Resolved. That the bill do pass, two-thirds of the 
House of Representatives agreeing to pass the same. 

EDWARD MePHERSON, Clerk. 

Mr. JOHNSON. 
accompanies that resolution. 
reading of the message. 

Mr. RAMSEY. 1 suggest to the Senator 
from Maryland that we take a recess for two 
hours. f‘ No, no.” 

Mr. SUMNER. Iask if we had not better 
hear the message before we take a recess. We | 
can hear the message by five o’clock, and then 
take a recess for two hours. | 

Mr. RAMSEY. I propose that we take our | 
dinners and hear the message aftefward. i 

Mr. ANTHONY. I wish to make a sug- 
gestion in regard to the motion submitted by 
the Senator from Ohio, which I think had bet- | 
ter be put to a vote before we proceed with the 
message. It is very doubtful whether there | 
will be a quorum in the House of Represent- 
atives after six o'clock, and we ought to settle 
the time of adjournment now. 

Mr. SHERMAN. I call for the reading of 


I ask for the 


Mr. JOHNSON. I ask for the reading of 
the message. 

Mr. SUMNER. I ask for the reading of 
the message, too. Í ` A 

The PRESIDENT pro tempore. The mes- 
sage will be read. Paes 

The Chief Clerk commenced the reading of 
the message. ; 

Mr. JOHNSON. His impossible to hear. 

Mr. POMEROY. I think we had better 
take a recess. It will take an hour to read the 
message. 

Mr. SUMNER. Only half an hour. I think 
we had better hear it before a recess. 

Mr. JOHNSON. Unless there is order it 
might as well not be read. 

The PRESIDENT pro tempore. There 
must be less confusion in the Hall. Gentle- 
men must take their seats and preserve order. 

The Chief Clerk proceeded to read the veto 
message. It is as follows: 


To the House of Representatives 
of the United States : 


I return herewith the bill entitled “An act 
supplementary to an act entitled ‘An act to pro- 
vide for the more efficient government ‘of the 
rebel States,’ passed on the 2d day of March, 
1867, and the act supplementary thereto passed 
on the 23d day of March, 1867,’’ and will state 
as briefly as possibte some of the reasons which 
prevent me from giving it my approval. 

This is one of a series of measures passed by 
Congress during the last four months on the sub- 
ject of reconstruction.. The message returning 
the act of the 2d of March last states at length 
my objections to the passage of that measure. 
They apply equally well to the bill now before 
me, and I am content merely to refer to them 
and to reiterate my conviction that they are 
sound and unanswerable. 

There are some points peculiar to this bill 
which I will procced at once to consider. 

The first section proposes to declare ‘‘the 
true intent and meaning’’ in some particulars 
of the two prior acts upon this subject. It is 
declared that the intent of those acts was: 

First, that the existing governments in the 
ten ‘‘rebel States” ‘were not legal State gov- 
ernments ;’’ and 

Second, ‘‘that thereafter said governments, 
if continued, were to be continued subject in 
all respects to the military commanders of the 
respective districts and to the paramount au- 
thority of Congress.”’ 

Congress may, bya declaratory act, fix upon 
a prior act a construction altogether at vari- 
ance with its apparent meaning, and from the 


| time, at least, when such construction is fixed, 


the original act will be construed to mean ex- 
actly what it is stated to mean by the declara- 
tory statute. There will be, then, from the 
time this bill may become a law ‘no doubt, no 
question as to the relation in which the ex- 


| isting governments’’ in those States, called in 
I suppose the message |, 


the original act ‘‘the provisional govern- 
ments, ` stand toward the military authority. 
As those relations stood before the declara- 
tory act, these ‘‘governments,”’ itis true, were 
made subject to absolute military authority in 
many important respects, but not in all, the 
language of the act being ‘‘ subject to the mili- 
tary quthority of the United States, as herein- 
after prescribed.” By the sixth section of the 
original act, these governments were made ‘‘in 
all respects subject to the paramount authority 
of the United States.” 

Now, by this declaratory act it appears that 
Congress did not, by the original act, intend 
to limit the military authority to any particu- 
lars or ‘subjects therein ‘‘preseribed,’* but 
meant to make it universal. Thus over all 


| these ten States this military government is 
now declared to have unlimited aathority. 
| is no longer confined to the preservation of 
| the public peace, the administration of crim- 


It 


the message. | inal law, the registration of voters, and the 


Mr. ANTHONY. Very well; I will not 


i 
$ 
insist upon calling up the adjournment resolu- | 
i 


who made that motion. 


superintendence of elections; but “in all re- 
spects’’ is asserted to be paramount to the 
existing civil governments, 

It is impossible to conceive any state of 
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society more intolerable than: this, and yet it 
is to this condition that twelve million Amer- 
jean citizens are reduced by the Congress of 
the. United States. Over every foot of the 
immense territory occupied by these: American 
citizens the Constitution of the United States 


is theoretically in full operation. It binds all. 


the people there, and should protect them, yet 
they are denied every one of. its sacred guar- 
autees. : 
-Of what avail will it be to. any one of these 
southern people when seized by a file of sol- 


diers to ask forthe cause of arrest, or forthe | 


production of the warrant? Of what avail to 
ask for the privilege of bail when ip military 
custody, which knows no such thing as bail? 
Of what avail to demand a trial by jury, pro- 
cess for witnesses, a copy of the indictment, 
the privilege of counsel, or that greater privi- 
lege, the writ of habeas corpus ? 

‘The veto of the original billof the 2d of March 
was based on two distinct grounds, the inter- 
ference of .Congress in matters strictly apper- 
taining to the reserved powers. of the. States, 
and the establishment of military tribunals for 
the trial of citizens in time of peace. The 
impartial reader of that message will understand 
that all that it contains with respect to military 
despotism and martial law has reference espe- 
Gially to the fearful power conferred on the 
district commanders to displace the criminal 
courts and assume jurisdiction to try and to 
punish by military boards; that, potentially, 
the suspension of the habeas corpus was mar- 
tial law and military despotism. The act now 
before me not only declares that the intent was 
to confer such military authority, but also to 
confer unlimited military authority over all the 
other courts of the State, and over all the offi- 
cers of the State, legislative, executive, and 
judicial. Not content with the general grant 
of power, Congress, in the second section of 
this bill, specifically gives to each military com- 
mander the power ‘‘to suspend or remove from 
office, or from the performance of official duties 
and the exercise of official powers, any officer 
or person holding or exercising, or professing 
to hold or exercise, any civil or military office 
or duty in such district, under. any power, elec- 
tion, appointment, or authority derived from 
or granted by, or, claimed under any so-called 
State or the government thereof, or any muni- 
cipal or other division thereof.”’ 

A power that hitherto all the departments 
of the Federal Government, acting in concert 
or separately, have not dared to exercise is 
here attempted to be conferred on a subordi- 
nate military officer. To him, as a military 
officer of the Federal Government, is given 
the power, supported by ‘‘a sufficient military 
force,” to remove every civil officer of the 
State. What next? The district commander 
who has thus displaced a civil officer is author- 
ized to fill the vacancy by the: detail of an 
officer or soldier of the Army, or by the 
appointment ‘‘of some other person.’’ This 
military appointee, whether an officer, a sol- 
dier, or ‘‘some other person,” is to perform 
“the duties of such officer or person so 
suspended or removed,” In other words, an 
officer or soldier of the Army is thus trans- 
formed into a civil officer. He may be made 
a Governor, a legislator, or a judge. How- 
ever unfit he may deem himself for sudh civil 
duties he must obey thé order. The oficer 
of the Army must, if ‘detailed,’’ go upon the 
supreme bench of the State with the same 
prompt obedience as if he were detailed to go 
upon a court-martial. The soldier, if detailed 
to act as a justice of the peace, must obey as 
quickly as if he were detailed for picket duty. 
What is the character of such a military-civil 
officer? . This bill declares that he shall pèr- 
form the duties of the civil office to which he is 
detailed. It is clear, however, that he does 
not lose his position in the military service. 
He is still an officer or soldier of the Army; 
he is still subject to the rules and. regulations 
which govern it, and must yield due deference, 
respect, and obedience toward his superiors. 

‘he clear intent of this section is that the 
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officer or -soldier detailed to fill a civil office 
must execute its duties according to the laws 
of the State. If he is appointed a Governor 
of a State heis to execute the duties as pro- 
vided -by the laws of that State, and. for the 
time being his military character is tq be suš- 
pended in his new civil capacity. If he is 
appointed a State treasurer he must at once 
assume the custody and disbursement of the 
funds of the State, and must perform those 
duties precisely according to the laws of the 
State; for he is intrusted with no other official 
duty or other official power. Holding the office 
of treasurer, and intrested with funds, it hap- 
pens that he is required by the State laws to 
enter into bond with security, and to take an 
oath of office; yet from the beginning of the 
bill to the end there is no provision for any 
bond or oath of office, or for any single quali- 
fication required under the State law, such as 
residence, citizenship, or anything else. The 
only oath is that provided for in the ninth sec- 
tion, by the terms of which every one detailed 
or appointed to any civil office in the State is 
required ‘‘to take and to subscribe the oath of 
office prescribed by law for officers of the United 
States.” Thus an officer of the Army of the 
United States detailed to fill a civil office in 
one of these States gives no official bond and 
takes no official oath for the performance of 
his new duties, but, asa civil officer of the State, 
only takes the same oath which he had already 
taken as a military officer of the United States. 
He is, at last, a military officer performing 
civil duties, and the authority under which he 
acts is Federal authority only; and the inevit- 
able result is that the Federal Government, by 
the agency of its own sworn officers, in effect, 
assumes the civil government of the State. 

A singular contradiction is apparent here. 
Congress declares these local State govern- 
ments to be illegal governments, and then pro- 
vides that these illegal governments shall be 
carried on by Federal officers, who are to per- 
form the very duties imposed on its own ofli- 
cers by this illegal State authority. Itcertainly 
would be a novel spectacle if Congress should 
attempt to carry on a legal State government 
by the agency of its own officers. It isyet more 
strange that Congress attempts to sustain and 
carry on an tllegal State government by the 
same Federal agency. 

In this connection I must call attention to 
the tenth and eleventh sectionsof the bill, which 
provide that none of the officers or appointees 
of these military commanders ‘‘ shall be bound 
in his action ky any opinion of any civil officer 
of the United States,” and that all the provis- 
ions of the act ‘‘shall be construed liberally, 
to the end that all the intents thereof may be 
fully and perfectly carried out.’’ 

It. seems Congress supposed that this bill 
might require construction, and they fix, there- 


‘fore, the rule to be applied. But where is the 


construction to come from? Certainly no one 
can be more in want of instruction than a sol- 
dier or an officer of the Army detailed for a 
civil service, perhaps the most important in a 
State, with the duties of which he is-altogether 
unfamiliar? This bill says he shall not be bound 


in his action by the opinion of any civil officer’ 


of the United States. The duties of the office 
are altogether civil, but when he asks foran 


opinion he can only ask the opinion of another; 


military officer, who, perhaps, understands as 
little of his duties as he does himself; and as to 
his ‘‘action,’’ he is answerable to the military 
authority, and to the military authority alone. 
Strictly no opinion of any civil officer, other 
than a judge, has a binding force. _ 

But these military appointees would not be 
bound even by a judicial opinion. They might 
very well say, even when their action is in con- 
flict with the Supreme Court of the United 
States, ‘‘That court is composed of civil off- 
cers of the United States, and we are not bound 
to conform our action to any opinion of any 
such authority.” 


This bill and the acts to which it is supple- | 


mentary are all founded upon the assumption 
that these ten communities are not States, and 


that their existing governments are not legal. 
Throughowt. the legislation upon this subject 
they are called ‘‘ rebel States,”’ and in this par- 
ticular bill they are denominated ‘so-called 
States,” and the vice of illegality is declared 
to pervade all of them. The obligations: of 
consistency bind the legislative body as well 
as the individuals who compose it.. It is now 
too. late. to say that these ten political com- 
munities are not States of this Union. Dec 
larations to the contrary made in these three 
acts are contradicted again and again by 
repeated acts of legislation enacted by Con- 
gress from the year 1861 to the year 1867. 
During that period, while these States were 
in actual rebellion, and after that rebellion 
was brought to a close, they have been again 
and again recognized as States of the Union. 

Representation has been apportioned to them 
as States. They have been divided into judi- 
cial districts for the holding of district and 
circuit courts of the United States, as States 
of the Union only can be districted. The 
last act on this subject was passed July 28, 
1866, by which every one of these ten States 
was arranged into districts and circuits. They 
have been. called upon by Congress to act 
through their Legislatures upon at least two 
amendments to the Constitution of the United 
States. As States they have ratified one amend- 
ment, which required the vote of twenty-seven 
States of the thirty-six then composing the 
Union. When the requisite twenty-seven votes 
were given in favor of that .am@ndment, seven 
of which votes were given by seven of these 
ten States, it was proclaimed to bea part of 
the Constitution of the United States, and 
slavery was declared no longer to exist within 
the United States or any place subject to their 
jurisdiction. If these seven States were not 
legal States of the Union it follows as an in- 
evitable consequence that in some of the States 
slavery yet exists. It does not exist in these 
seven States, for they have abolished it also 
in their State constitutions; but Kentucky not 
having done so it would still remain in that 
State. But, in truth, if this assumption that 
these States have no legal State governments 
be true, then the abolition of slavery by these 
illegal governments binds no one, for Congress 
now denies to these States the power to abolish 
slavery by denying to them the power to elect 
a legal State Legislature, or to frame a consti- 
tution for any purpose, even forsuch a purpose 
as the abolition of slavery. 

“As to the other constitutional amendment 
having reference to suffrage, it happens that 
these States have not accepted it, The conse- 
quence is that it has never been proclaimed 
or understood, even by Congress, to be a part 
of the Consthution of the United States. 

The Senate of the United States has repeatedly 
given its sanction to the appointment of judges, 
district attorneys, and marshals for every one 
of these States; and yet, if they are not legal 
States, not one of these judges is authorized to 
holdacourt. So, too, both Houses of Congress 
have passed appropriation bills to pay all 
these judges, attorneys, and officers of the 
United States for exercising their functions in 
these States. Again, in the machinery of the 
internal revenue laws, all these States are dis- 
tricted, not as ‘‘ Territories,” butas “States.” 

So much for continuous legislative recogni- 
tion. The instances cited, however, fall far 
short of all that might be enumerated. 

Executive recognition, as is well known, has 
been frequent and unwavering. 

The same may be said as to judicial recogni- 
tion, through the Supreme Court of the United 
States. That august tribunal, from first to last, 
in the administration of its duties in banc and 
upon the circuit, has never failed to recognize 
these ten communities as legal States of the 
Union. The cases depending in that court upon 
appeal and writ of error from these States 
when the rebellion began have not been dis- 
missed upon any idea of the cessation of juris- 
diction. They were earefully continued from 
term to term until the rebellion was entirely 
subdued and peace reéstablished, and then they 
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were called for argument and consideration as 
if no insurrection had intervened. * New-cases 
occurring since the rebellion have come from 
these States before that court by writ of error 
and appeal, and even by original’ suit, where 
only “a State ™ can bring such a suit. These 
cases are entertained by that tribunal in the 
exercisé of its acknowledged jurisdiction, which 
could not attach to them if they had come from 
any political body other than a State of the 
Union. Finally, in the allotment of their cir- 
cuits, made by the judges at the December 
term, 1865, every one of these States is put on 
the same footing of legality with all the other 
States of the Union. Virginia and North 
Carolina, being a-part of the fourth circuit, are 
allotted to the Chief Justice. South Carolina, 
Georgia, Alabama, Mississippi, and Florida 
constitute the fifth cirenit, and are allotted 
to the late Mr. Justice Wayne. Louisiana, 
Arkansas, and Texas are allotted to the sixth 
judicial circuit, as to which there is a vacancy 
on the bench. 

The Chief Justice, in the exercise of his cir- 
cuit duties, has recently held a circuit court in 
the State of North Carolina. If North Caro- 
lina is not a State of this Union the Chief 
Justice had no authority to hold a court there, 
and every order, judgment, and decree ren- 
dered by him in that court were coram non 
judice and void. 

Another ground on which these reconstruc- 
tion acts are attempted to be sustained is this: 
that these ten States are conquered territory; 
that the constitutional relation in which they 
stood as States toward the Federal Government 
prior to the rebellion has given place to a new 
relation; that their territory is a conquered 
country and their citizens a conquered people, 
and that in this new relation Congress can gov- 
ern them by military power. 

A title by conquest stands on clear ground. 
It is a new title acquired by war. It applies 
only to territory, for goods or movable things 
regularly captured in war are called “booty,” 
ED if taken , by individual soldiers, ‘‘plun- 

er. 

There is not a foot of the land in any one 
of these ten States which the United States 
holds by conquest, save only such land as did 
not belong to either of these States or to any 
individual owner. I mean such lands as did 
belong to the pretended government called the 
confederate States. These lands we may claim 
to hold by conquest. As to all other land or 
territory, whether belonging to the States or to 
individuals, the Federal Government has now no 
more title or right to it than it had before the 
rebellion. Our own forts, arsenals, navy-yards, 
custom-houses, and other Federal property 
situate in those States we now-hold, not by the 
title of conquest, but by our old title, acquired 
by purchase or condemnation for public use 
with compensation to former owners. We have 


not conquered these places, but have simply 


‘repossessed’? them. 

If we require more sites for forts, custom- 
houses, or other public use we must acquire 
the title to them by purchase or appropriation 
in the regular mode. At this moment the 
United States, in the acquisition of sites for 
national cemeteries in these States, acquires 
title in the same way. The Federal courts sit 
in court-houses owned or leased by the United 
States, not in the court-houses of the States. 
The United States pays each of these States 
for the use of its jails. Finally, the United 


States levies its direct taxes arid its internal | 


revenue upon the property in these States, 
including the productions of the lands within 
their territorial limits; not by way of levy and 
contribution in the character of a conquéror, 
but in the regular way of taxation under the 
same laws which apply to all the other States 
ofthe Union. 

From first to last, during the rebellion and 
since, the title of each of these States to the 
lands and public buildings owned by them has 
never been disturbed, and not a foot of it has 
ever been acquired by the United States, even 


under a title by confiscation, and not a foot of 
it has-ever been taxed under Federal law. 

In conclusion, I must respectfully ask the 
attention of Congress to the consideration of 
one more question arising under this bill. It 
vests in the military commander, subject only 
to the approval ofthe General of the Army of 
the United States, an unlimited power to, re- 
move from office any ¢ivil or military officer in 
each of these ten States, and the further power, 
subject to the same approval, to detail or 
appoint any military officer or soldier of the 

nited States to perform the duties of the off- 
cer so removed, and to fill all vacancies occur- 
ring in those States by death, resignation, or 
otherwise. The military appointee thus required 
to perform the duties of a civil office, according 
to the laws of the States, and as such required 
to take an oath, is for the time being a civil 
officer. What is his character? Is he a civil 
officer of the State or a civil officer of the 
United States? If he is a civil officer of the 
State, where is the Federal power under our 
Constitution which authorizes his appointment 
by any Federal officer? If, however, he is to 
be considered a civil officer of the United 
States, as his appointment and oath would seem 
to indicate, where is the authority for his 
appointment vested by the Constitution? The 
power of appointment of all officers of the Uni- 
ted States, civil or military, where not pro- 
vided for in the Constitution, is vested in the 
President, by and with the advice and con- 
sent of the Senate, with this exception: that 
Congress ‘f may by law vest the appointment of 
such inferior officers as they think proper in 
the President alone, in the courts of law, or 
in the heads of Departments.” But this bill, if 
these are to be considered inferior officers 
within the meaning of the Constitution, does 
not provide for their appointment by the Pres- 
ident alone, or by the courts of law, or by the 
heads of Departments, but vests the appoint- 
ment in one subordinate executive officer, 
subject to the approval of another subordinate 
executive officer; so that, if we put this ques- 
tion and fix the character of this military 
appointee either way, this provision of the bill 
is equally opposed to the Constitution. 

Take the case of a soldier or officer appointed 
to perform the office of judge in one of these 
States, and as such to administer the proper 
laws of the State. Where is the authority to 
be found in the Constitution for vesting in a 
military or an executive officer strict judicial 
functions to be exercised under State law? It 
has been again and again decided by the Su- 
preme Court of the United States that acts of 
Congress-which have attempted to vest execu- 
tive powers in the judicial courts or judges of 
the United States are not warranted by the Con- 
stitution. If Congress cannot clothe ajudge with 
merely executive duties, how can they clothe 
an officer or soldier of the Army, with judicial 
duties over citizens of the United States, who 
are not in the military or naval service? So, 
too, it has been repeatedly decided that Con- 
gress cannot require a State officer, executive 
or judicial, to perform any duty enjoined upon 
him by a law of the United States. How, then, 
can Congress confer power upon an executive 
officer of the United States to perform such 
duties in a State? If Congress could not vest 
in a judge of one of these States any judicial 
authority under the United States by direct 
enactment, how can it accomplish the same 
thing indirectly by removing the State judge 
and putting an officer of the United States in 
his place? . 

To me these considerations are conclusive 
of the unconstitutionality of this part of the 
bill now before me, and I earnestly commend 
their consideration to the deliberate judgment 
of Congress. i ; 

Within a period Jess than a year the legisla- 
tion of Congress has attempted to strip the 
executive department of the Government of 
some of its essential powers. The Constitution 
and the oath provided in it devolve upon the 
President the power and duty to see that the 
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laws are faithfally exeeuted. The Constitu- 
tion, in order to carry out this power, gives 
him the choice of the agents, and makes them 
subject to his control and supervision. - But in 
the execution of these laws the constitutional 
obligation upon the President remains, but the 
power to exercise that constitutional daty is 
effectually taken away. : 

The military commander is, as to the power 
of appointment, made to take the place of the 
President, and the General of the Army the 
place of the Senate; and any attempt on the 
part of the President to assert his own consti- 
tutional power may, under pretense of law, be 
met by official insubordination. It is to be 
feared that these military officers, looking to 
the authority given by these laws rather than 


| to the letter of the Constitution, will recognize 


no authority but the commander of the dis- 


| trict and the General of the Army. 


If there were no other objection than this to 
this proposed legislation it would be sufficient. 
While I hold the chief executive authority of 
the United States, while the obligation rests 
upon me to see that all the laws are faithfully 
executed, I can never willingly surrender that 
trust or the powers given for its execution. 
I can never give my assent to be made re- 
sponsible for the faithful execution of laws, 
and at the same time surrender that trast and 
the powers which accompany it to any other 
executive officer, high or low, or to any num- 
ber of executive officers. If this executive 
trust, vested by the Constitution in the Presi- 
dent, is to be taken from him and vested in a 
subordinate officer, the responsibility will be 


| with Congress in clothing the subordinate with 


unconstitutional power and with the officer who 
assumes its exercise. 

This interference with the constitutional 
authority of the executive department is an 
evil that will inevitably sap the foundations of 
our Federal system, but it is not the worst evil 
of this legislation. Itis a great public wrong 
to take from the President powers conferred on 
him alone by the Constitution ; but the wrong 
is more flagrant and more dangerous when the 
powers so taken from the ‘President are con- 
ferred upon subordinate executive officers, and 
especially upon military officers. Over nearly 
one third of the States of the Union military 
power, regulated by no fixed law, rules supreme. 
Each one of the five districtcommanders, though 
not chosen by the people or responsible to 
them, exercises at this hour more executive 
power, military and civil, than the people have 
ever been wilhng to confer upon the head of 
the executive department, though chosen by 
and responsible to themselves. The remedy 
must come from the people themselves. They 
know what it is, and how it is to be applied. At 
the present time they cannot, according to the 
forms of the Constitution, repeal these laws; 
they cannot remove or control this military des- 
potism. The remedy is, nevertheless, in their 
hands ; it is to be found in the ballot, and is a 
sure one, if not controlled by fraud, overawed 
by arbitrary’ power, or from apathy on their 
part too long delayed. With abiding confidence 
in their patriotism, wisdom, and integrity, I 
am still hopeful of the future, and that in the 
end the rod of despotism will be broken, the 
armed heel of power lifted from the necks of 
the people, and the principles of a violated 
Constitution preserved. 


ANDREW JOHNSON. 
Wasgixcrox, D., C., July 19, 1867. 


Mr. TRUMBULL. Mr. President, the ex- 
traordinary and as I think indefensible position 


| assumed in that message might well call for a 
i reply. I think most of the positions assumed, 
' and indeed all of them so far as they go to deny 


the authority of Congress to pass this bill, are 
untenable; but there is an indisposition in the 
Senate to have its time occupied with the dis- 
cussion of the message, and if it be the pleas- 
ure of the Senate to vote upon it at once, I 
shall forego any remarks that, under other cir- 
cumstances, and if the Senate were to continue 
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tnsession, T should be'inclined to make. If-it 
is the. pleasure of- the Semate'to take the vote 


J shall not:trespass on its time. [‘‘Question,”’* 


“Question. J =- 
The PRESIDENT pro tempore. ‘The ques- 


tion is, Shall this: bill pass notwithstanding the ` 


objections of the President ?» Thequestion will 


be taken by yeas and nays, so:as-to determine 


whether two thirds vote for the bill or not.’ 
The question being taken by-yeas and nays, 
resulted—yeas 80, nays 6; as follows: 


YEAS—Mesgsrs. Anthony, Cattcll, Chandler, Conk- |] 


ling, Cragin, Edmunds, Fessenden, Fowler, Freling- 
huysen, Grimes, Harlan Henderson, Howard, Mor- 
gan, Morrill of Maine, Nye, Patterson of New Hamp- 
shire, Pomeroy, Ramsey, Ross, Sherman, Sumner, 
Thayer, Tipton, Trumbull, Van Winkle, Wade, Wil- 
joy. Wilson, and Yates—30, ' 
AYS-—~Measrs. Bayard, Buckalew, Davis, Hend- 
ricks, Johnson, and Patterson of Tennessee—6. 

SEN 'T—Messrs. Cameron. Cole, Conness, Cor- 
bett; Dixon, Doolittle, Drake, Ferry, Guthrie, Howe, 
Morrill of Vermont, Morton, Norton, Saulsbury, 
Sprague, Stewart, and Williams—17. ` 

The PRESIDENT pro tempore. Two thirds 
of the Senators present having voted: to pass 
the bill, it is now a law notwithstanding the 
veto of the President. ; 

Mr. SPRAGUE subsequently said: I ask 
unanimous consent to have my. name recorded 
in the affirmative on the final passage of the 
supplementary reconstruction bill. I was neces- 
sarily absent from my seat when the final vote 
was taken, and I ask unanimous consent to be 
allowed to record my vote. 

Mr. POMEROY. I should like to accom- 
modate the Senator, but under our rules it 
cannot be done. 

The PRESIDENT pro tempore. Under the 
rules the vote of a Senator not present at the 
time cannot be recorded, even by unanimous 
consent. , 

Mr. SPRAGUE. Then I will state that if 
present I would have voted for the bill. 


MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuursoy, its Clerk, announced 
that the ITouse had passed the joint resolution 
(S. R. No. 68) declaring sympathy with the 
suffering people of Crete. 

The message also announced that the House 
had concurred with the amendment of the 
Senate to the amendment of the House to the 
bill (S. No. 187) for the further security of 
equal rights in the District of Columbia. 

The message further announced that the 
House of Representatives had passed a joint 
resolution (H. R. No. 80) concerning the gov- 
ernment of the Army of the United States, in 
which it requested the concurrence of the 
Senate. 

RECONSTRUCTION EXPENSES—VETO. 

The message also announced that the Presi- 
dent of the United States, having returned to 
the House of. Representatives, in which it 
originated, the joint resolution (H. R. No. 71) 


to carry into effect the several acts providing - 


for the more efficient government of the rebe 
States, with his objections thereto, the House 
of Representatives proceeded, in pursuance 
with the Constitution, to reconsider the same, 
and passed the same, two thirds of the House 
agreeing thereto. 

The PRESIDENT pro tempore. The Chair 
will lay before the Senate the message just 
received from the House of Representatives. 
The message of the President will be read. 

The Chief Clerk read as follows: 

To the House of Representatives: . 

For reasons heretofore stated in my several 
veto messages to Congress upon the subject of 
reconstruction, I return without. my approval 
‘f the, joint resolution to carry into effect the 
several acts providing for the more efficient 
government of the rebel States,” and appro- 
priating for that purpose the sum of $1,000,000. 

ANDREW JOHNSON. | 

WASHINGTON, July 19, 1867. : 

_ The PRESIDENT pro tempore. The ques- 
tion is on the passage of the joint résolution, 


notwithstanding the objections of the Presi- 
ent. 


|: Mr JOHNSON. Is this the measure which 


makes an appropriation of $1,000,000, in addi- 
tion to: what has been heretofore appropriated ? 
T Yes? ] : Ae : 
The question being taken by-yeas and nays, 
resulted—yeas 82, nays4; as follows: 
BAS~Messrs. Anthony, Cattell, Chandler, Conk- 
ie Cragin, Edmunds, Fessenden, Fowler, Freling— 
huysen, Grimes, Harlan, Henderson, Howard, Jobu- 
son, Morgan, Morrill of Maine, Nye, Patterson of 
New Hampshire, Pomerey, Ramsey, Ross, Sherman, 
Sprague, Sumner Thayer, Tipton, Trumbull, Van 
Winkle, Wade, Willey, Wilson, and Yates—32. 

NAYS—Messrs. Buckalew, Davis, Hendricks, and 
Patterson of Tennesseo—4. i 

ABSENT—Messrs. Bayard, Cameron, Cole, Con- 
ness, Corbett, Dixon, Doolittle, Drake, Ferry, Guth- 
rie, Howe, Morrill of Vermont, Morton, Norton, 
Saulsbury, Stewart, and Williams—17. 

The PRESIDENT pro tempore. Two thirds 
of the Senate having voted to pass the joint 
resolution notwithstanding the objections of 
the President, it is a law. 

REMOVAL OF DISTRICT COMMANDERS. 


The PRESIDENT pro tempore laid before 
the Senate the joint resolution (H. R. No. 80) 
concerning the government of the Army of the 
United States; and it was read the first time. 
It provides that no district or department 
commander shall be relieved by the President 
from the command heretofore assigned to and 
now exercised by him, without the advice and 
consent of the Senate, unless the change of 
command be recommended by the General 
commanding the Army. 

Mr. SUMNER. I hope we may proceed 
with that at once. i 

Mr. HENDRICKS. I object to the consid- 
eration of it. 

Mr. JOHNSON. So do I. 

Mr.SUMNER. That is the very key of the 
whole structure of reconstruction. 

The PRESIDENT pro tempore. The bill 
has had its first reading, and objection being 
made, it goes over under the rules. 

Mr. SUMNER. I wish. to know from the 
Chair if one objection carries it over? 

The PRESIDENT pro tempore. It cannot 
be read more than once to-day, objection being 
made. 

ADJOURNMENT OF CONGRESS. 


Mr. SHERMAN. I now move that the 
Senate proceed to the consideration of the 
House resolution for adjournment, and I desire 
to offer a substitute for it. 

The PRESIDENT pro tempore. 
lution will be read for information. 

The Chief Clerk read the following resolu- 
tion, adopted by the House of Representatives 
on the 11th instant: 

Resolved, (the Senate concurring,) That when the 
two Houses of Congress shall adjourn on the — day 
of July instant, the adjournment shall be to Wednes- 
day, the 18thday of November next, at noon, and the 
to Houses shall then reassemble without further 
order. 

- Mr. SHERMAN. Ipropose to amend the 
resolation by striking out all after the resolv- 
ing clause and inserting as a substitute: 


That the PPesident of the Senate and the Speaker 
of the House of Representatives shall at twelve 
o'clock, meridian; of the 20th day of July instant 
adjourn their respective Houses, to meet on the first 
Monday of Deeember next. 


Mr. FESSENDEN. Allow me to suggest 
tothe Senator from Ohio that I understand 
the other House has adjourned to meet at 
twelve o’clock to-morrow, and they will have 
to act on this amendment if it is sent back. 

Mr. SHERMAN. I will name fouro’ clock, 
or any other hour that will be satisfactory. 

Several Senators. Say two o'clock. 

Mr. SHERMAN. Very well; I will say 
two o’clock. That will give plenty of time. 

The PRESIDENT pro tempore. 
question is on taking up the resolution. 
there any objection? ; 

Mr. HENDERSON. I object 

Mr, FESSENDEN. The motionis in order 
to take up the resolution. A resolution of 
adjournment does not require unanimous con- 
sent. Ta . 

The PRESIDENT pro tempore. It is a 
peculiar resolution, and I supposed it to be 


The reso- 


Is 


Senate. 


The first | 


excluded by our rule or I ghould have laid it 


before the Senate long ago. 


Mr. FESSENDEN. 
businéss, ; f 
Mr. HENDERSON. I have no objection 
to taking up the resolution, but I wish to state 
an objection to its passage now. oath 

The PRESIDENT pro tempore: No objec- 
tion being made, the resolution “is before the 

The question is on the amendmentof 
the Senator from Ohio.. us 5 i 

Mr. HENDERSON. I wish to suggest to 
the Senator from Ohio this difficulty in the way 
of the adoption of the resolution: the other 
House has not yet acted on our Indian bill—< 

Mr. FESSENDEN. And there is not the 
slightest- possibility of their doing so. 

Mr. HENDERSON. Then, if there is no 
possibility of that, we ought to pass the House 
bill repealing the provision which prohibits the 
making of any Indian treaties by the President 
or the Secretary of the Interior or the Com 
missioner of Indian Affairs, ` 

Several Senators. We will take that up 
and pass it presently. 

Mr. HENDERSON. Very well. 

Mr. POMEROY. We ought not to adjourn 
until Monday or Tuesday. There is enough 
executive business to keep us two or three 


‘days. z 

Mr. FESSENDEN. We can pass the bill 
referred to by the Senator from Missouri before 
two o’clock to-morrow. 

Mr. HENDERSON. But there will be no 
train for any Senator to get away by until five 
or six o’clock. 

Mr. JOHNSON. There is a train at half 
past four, ; 

Mr. EDMUNDS. We can pass the bill of 
the Senator from Missouri in five minutes. 

Mr. HENDERSON. If the Senate will 
take up that bill now I shall be satisfied. 

Mr. EDMUNDS. As soon as this is dis- 


posed of. - 

The PRESIDENT pro tempore. There is 
a resolution before the Senate, and the #ques- 
Hon is on the amendment of the Senator from 

10. 

Mr. EDMUNDS. 
ment be read. 

The Chief Clerk read the amendment, 
which was to strike out all after the word 
t that” and insert— : . 


The President of the Senate and tho Speaker of 
the House of Representatives shall, at two o’clock 
p. m. on the 20th day of July instant, adjourn their 
respective Houses, to meet on the first Monday of 
December next. 


Mr. FESSENDEN. Why not say ‘‘ without 


y? 

Mr. SHERMAN. Because it has been sug- 
gested that the act of the last Congress may 
have disturbed to some extent the operation 
of the former provisions as to our meeting. 

Mr. FESSENDEN. Very well. 

Mr. SUMNER. I move to amend the 
amendment by substituting instead of the 
“ first Monday of December next” the “ seç- 
ond Wednesday of October next.” 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Massachusetts. 

Mr. SUMNER. On that question I havea . 
word.to say. Pardon me if [ speak frankly. 
I cannot help it. How Congress, after listen- 
ing to the message of to-day, which is only 
the logical consequence of other messages, 
can quietly vote to go home and leave this 
post of duty until next winter, passes my un- 
derstanding. To me it is incomprehensible. 
The message from beginning to end was of 
defiance. It is needless to quote its precise 
language. Its defiant tone still fills this Cham- 
ber, and will soon fill the whole country. As 
I listened to this appeal, which was calculated 
to revive the dying rebellion, I felt that one 
of two things must be done; its author must 
be removed from the executive chair, or Con- 
gress must continue in permanent session to 
watch and counteract him. Such is the alter- 
native. One failing, the other must be done. 


It is not legislative 


I ask that the amend- 
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Now, sir, when I thus insist, let it be under- 
stood that I am not unmindful of any of my. 
responsibilities in this Chamber. Other duties 
may devolve upon me hereafter. For the pres- 
ent I speak as a Senator, boundin the discharge 
of his public duties to do what he can for the 
public good. Asa Senator I must be plain; nor 
can I be constrained by. the possibility that 
hereafter I may be called. to. judge the Presi- 
dent. I am called te judge him now. The 
proposition that Congress should go home com- 
pels me to judge him. | 4 

Unquestionably it belongs to the other House 
to initiate the proceedings which shall set the 
President at your bar. But until then it is the 
right and the duty of every Senator to express 
himself freely with regard to his conduct; nor 
can there be any limit to this latitude. Itisas 
broad as human thought. No future duty can 
bea straight-jacket now. Because the Presi- 
dent may be impeached the Senate is not 
obliged to be silent with regard to him. Our | 
Constitution is guilty of no such absurdity. | 
Until a Senator is sworn as a judge on the trial. 
of impeachment, according to the requirement 
of the Constitution; he isa Senator, free to 
criticise any public functionary from the Presi- 
dent to the humblest officer; and if either has | 
so acted as to deserve removal, there is no rea- 
son why he should not say so. This is only 
according to the Constitution and common 
sense. 

Now, since Andrew Johnson is still Presi- 
dent and he is not yet set to your bar, F insist 
that you shall stay in your seats in order. to 
encounter the evil which must proceed from 
him just so long as he continues in’ power. 
You should meet him here constantly and not 
leave the field to him. 

For this reason, simply and briefly stated, I 
object to the proposition of the Senator from 
Ohio, [Mr. Suermay.] If I had powers of | 
persuasion I would use them all to induce you 
to remain as a guard to the Constitution and 
a constabulary force for the rebel States. Pos- 
sibly you may not like the office. But I doubt 
ifany of us can be better employed anywhere 
than in contributing to the success of recon- 
struction and in preserving the peace through- 
out that distressed region of country. Sitting 
in your seats here, you are a mighty police, at 
the call of general or citizen, and you are also 
a terror to that evil-doer, the President. 


Senators wish to leave. Sodo I. Nobody 
can wish to leave more than myself. I suffer 


much from these heats. Ilongto be at home; 
but I feel that it is my duty to be here. Al! 
that I- have felt before is now intensified 
by the menace of this veto message. Here- 
after no Senator can say that he did not know 
what to expect. He will not be taken by sur- 
prise. Here is distinct and open notice that 
the President will do all in his power to thwart 
your legislation and to arrest a Just reconstruc- 
tion. There he stands, a constant impediment 
to peace, and an allytothe rebellion. And yet 
knowing these things, you propose to go home 
and leave him undisturbed master till winter. 
Mr. SHERMAN. With the views of the 
honorable Senator from Massachusetts, I am 
surprised that he offers this amendment. He 
proposes to adjourn to,the 16th of October? 
and I propose to adjourn to the first Monday 
in December. If his mind is full of fears and 
apprehensions, if he sees any way in which 
the President will overthrow the liberties of 
the country and place the lives of citizens in 
the South in danger, he certainly ought not to 
contribute by his vote or by his motion to an 
adjournment of Congress even for a day. The 
House of Representatives propose to adjourn 
in the ordinary way. They are through with 
their business. We have confined ourselves 
by a rule which prevents us from passing any 
measure that does not receive the unanimous 
approbation of the body. We are through 
with our business. We know that to remain 
here after the business which called us together 
has been. disposed of will make probable the į 


j 


passage of bills that ought not to be passed. 
We are through with the ordinary business of 


f 


the country.. The session. of Congress for a 
day after that business has transpired can be 
of no public benefit. | 
. The House of Representatives have proposed | 
to adjourn to. the middle of November. Ij 
should be very willing to comply with the desire | 
of the House if there was any practical good 
to result-from it; and if the House of. Repre- | 
sentatives really think it is important for us to | 
come here in the middle of November, I for. 
one wilkbe-glad to do so. My own judgmentis ; 
that nothing can be gained by coming two 

weeks earlier than the nsualtime. The depart- 
mental reports are usually made up to the first 
Monday of December, and have been time out 
of mind. ‘To come here two weeks sooner 
would probably only anticipate the making of 
the ordinary annual. reports. By law those | 
reports are made on the first Monday of Decem- : 
ber. They will not be made any sooner because : 
we have changed the day of adjournment. | 
Therefore, we gain nothing by coming here 
before the usual time. If, however, there is 
anything in the condition of the country unusual 
or unnatural that in the opinion of the House 
of Representatives ought to call us here two 
weeks earlier, I have not the least objection to | 
come; but I must be allowed to express my 
opinion in the first place that there is no such 
occasion, aud therefore I think we. ought to 
adjourn to the usual time. . 

Now, it is not right, it seems to me, for me | 
to discuss another proposition named by the | 
Senator from Massachusetts. He says that 
the President must be removed from office. 

Mr. SUMNER. Or Congress. must stay 
here to watch him. I put the alternative 
proposition. 

Mr. SHERMAN. If Congress must stay | 
here to watch him we ought to vote down the 
proposition of the Senator from Massachusetts. 
We ought to insist that be either take one posi- 
tion or the other. Now, it does seem to me a} 
very strange thing that.a judge by whose vote 
alone the President can be removed should 
declare that he must be removed. We cannot 
remove the President of the United States 
until after.another political body has declared 
that he should be impeached, and that body 
have their proposition before us to adjourn 
until the middle of November. Now, shall we, 
the judges, who can only act after the indict- 
ment is found, after the grand inquest has. 
been held, decide beforehand that the Presi- 
dent ought to be removed before the House ! 
of Representatives have laid any indictment, 
when a committee of that House have declared | 
that the case has not yet arisen for an indict- 
ment, and when the House has itself passed 
a resolution to adjourn until the middle of. 
November? It seems to me this will strike 
the people of the country with some surprise, 
and I think we should not add to that surprise 
by following the lead of the Senator from Mas- 
sachusetts. If the House of Representatives 
desire to present an impeachment of any off- 
cer of the Government, I am perfectly willing 
to stay and try him. No such case is presented. 

The only question now before us is, whether 
we shall adjourn to the time proposed by the 
House of Representatives, the middle of No- 
vember, or whether we shall adjourn to the 
first Monday in December. That is a question } 
of very smail moment in which I have no feel- 
ing, because I should be perfectly willing to | 
come back here in the middle of November if 
the Senate thought there would be occasion for 
it; and if, after we have expressed our views, 
the House shall insist on a session in the mid- 
dle of November I am perfectly willing to 
yield. Certainly I see no occasion for us to 
come here in the middle of the elections, when 
several of the principal States in the Union will 
be engaged in canvassing, when many of our 
political friends will be upon the stump before || 
the people, when the very issues we are now 
and have been discussing will be before the | 
people, when the great State of New York and | 
the State of Illinois and many of the western 


ib 


States, and many States in the East will be 
holding their elections. Is it worth while for i 


usto come here from. that arena to again dis- 
cuss these matters here? I think not. My im- 
pression is that we ought to adjourn to the usual 
time; at least until after all the elections are 
held in all the States, which will be after the. 
first Monday of November. , 

«Mr. WILSON. The House of Representa- 
tives by a decisive majority fixed upon the 13th 
day of November as the day of meeting. I 
hope the Senate will concur with the Hous 
in fixing that day, and therefore I hope the 
amendment proposed by the Senator from Ohio 
will not be agreed to. As to what we have 
heard in this message to-day, I regard it as the 
most trifling piece of rhetoric I have ever 
heard for a long while. It will not have the 
slightest effect North or South. While men 
are writing such things, that people are settling 
their own destiny, and nothing can be done at 
Washington to prevent it, and it will be right 
aud for the country, and I have no anxiety in 
regard to it or anything that can be done. 
But the House of Representatives by a large 
vote have fixed upon this day, the 18th of 
November, andI hope that we shall agree with 
the House; that these amendments will be 
voted down. I remember when—— 

Mr. SHERMAN. I will state to the Sen- 
ator from Massachusetts that I have no desire 
at all to vary the time fixed by the House; but 
the form of the resolution ag sent to us is not 
adapted to the changed condition because the 
blanks would have to be filled. The language 
I adopted is the ordinary form of an adjourn- 
ment and to be followed. -As to the time fixed 
I adopted the suggestion of Senators all around 
me. The Senate can very easily put in the very 
time fixed by the House without any trouble. 

Mr. WILSON. It will be remembered that 
the House took this vote at a time when it was 
quite full. A-large number of members have 
gone home since that time. The House now 
is a very small body, with but a few over the 
number necessary fora quorum. Perhaps to- 
morrow it will be eualler than it is to-day. 
Therefore I do not think we ought to differ 
from the deliberate judgment of a large ma- 
jority of that body, and I hope we shall agree 
to the time fixed by the House of Represent- 
atives. 

Mr. BUCKALEW. I do not know what 
disposition exists in the House at this time. 
I know that one of the members of that branch, 
in conversation, states to me that in his opin- 
ion, if the Senate send this resolution back to 
them amended, as now proposed by the Sen- 
ator from Ohio, they would very promptly and 
cheerfully concur in it. 

Mr. JOHNSON. Several have said so to 


me 

Mr. BUCKALEW. How the fact may be 
Ido not know. One thing is certain; if the 
House do not desire this change to be made 
they can say so, and then we shall have an 
authentic expression of their opinion and can 
act upon it. 

The Senator from Massachusetts [ Mr. Sus- 
NER] who first spoke, maintains his usual 
position at the end of this session. I do not 
remember any occasion when that member 
supported a resolution of adjournment. I do 
not remember an occasion when he did not 
vote for reassembling when the opportunity 
was afforded him at an early date. In fact I 
suspect that, if the truth were known, the 
Senator from Massachusetts would be pre- ; 
pared with business the whole three hundred 
and sixty-five days of the year, and that if we 
consult his views we should make a French 
revolutionary assemblage of the two Houses 
of Congress; we should be in permanent ses- 
sion without vacation and without recess. 

But, sir, what I desired to say in rising, as 
our proceedings are published and go to the 
people of this country and throughout the 


| world and are recorded for history, was this: 


that in my opinion the Senator from Massa- 
chusetts forgets his audience and forgets the 
place where he speaks, in the remarks which 
he now submits to us, in an alternative form to 
be sure, but yet conveying pretty expressly and 
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clearly his judgment and opinion upon a very 
grave question. I must be permitted to say, 
and that without-any feeling of unkindness, 
without assuming to myself the function of a 
critic upon a gentleman whose position is as 
independent as my own, that. I consider lan- 
guage of that sort to be a gross impropriety in 
this presence, in this Chamber, and that it is 
of evil example, and that out of respect to our 
political institutions and the Constitution of. 
the country unter which we assemble, and to 
the reasonable and just opinions of the Ameri- 
can people, whose servants and servitors we 
are, we should withhold ourselves from the 
expression of judgment upon a question which 
is not hereand which cannot come here unless 
it be brought here by the. House of Represent- 
atiyes, over whose action we have no control. 

Mx. SUMNER. Mr. President, there is just 
the point. ‘The Senator says the question is 
not here; in other words, that this is not the 
time to discuss the President. He is mis- 
taken; this ig the very time to discuss the 
President.’ It is here on the proposition of 
the Senator from Ohio, who now gravely moves 
that we leave our seats, and from this time 
forward till December abdicate all guardian- 
ship of the public interests. To such a propo- 
sition thera is but one natural and logical 
reply. It is that we must not abdicate, so 
long as Andrew Johnson is in the executive 
chair. Ifhe is President, we must remain at 
our posts, precisely as Grant remained before 
Richmond. 

Mr, President, if another person wielded 
the executive powers of the nation—if there 
was anybody in that high office mindful of the 
Constitution.as interpreted by the Declaration 
of Independence, and disposed to carry for- 
ward the acts of Congress adopted by such 
triumphant majorities, then I could vote with 
Senators to go home. But unhappily it is not 
so. Anything but this. Our President is a 
public enemy, the successor in spirit and opin- 
ion of Jefferson Davis, through whom the 
rebellion is once more set on its legs. Who 
can doubt this? Does any Senator, accus- 
tomed to vote with the Union party and to 
sustain the Union cause, question this simple 
statement of fact? Does he believe it over- 
drawn? Let him answer, if he does, Let him 
say where my language goes bya hair's breadth 
beyond the exact truth. [Here Mr. SUMNER 
stopped, as if for an answer and then pro- 
ceeded. } 

Because we have the successor of Jefferson 
Davis in the presidential chair therefore Con- 
gress must stay. That is my argument in a 
nutshell, A volume or an oration could not 
make it plainer than it is when I simply state it. 

The more I think of this duty the more com- 
manding it seems. The President is the Ex- 
ecutive ; you are the Legislative. His influence 
is great; but yours is greater. If you choose 
to say so you can be the masters. You can 
apply the corrective to his mischief. Surely 
here isa motive. Ten States are now exposed 
to his malign influence, all of which may be 
arrested by your presence here. Let it be 
known that you are to continue in your seats, 
and every Union man throughout the rebel 
States will feel stronger. He will be conscious 
at once of a panoply, which the President and 
the rebel tail of which he is the head cannot 


z penetrate. 


‘There are your generals, also, who, as soon 
as you are gone, may be his victims. The 
telegraph may flash to you, in the-comfort of 
your homes, that the gallant Sheridan, as true 
in government as he was skillful in war, has 
been driven from his post by an enemy with 
whom he cannot contend. It may flash to you 
the removal of Pope, who has shown such 
talent and thoroughness in the organization of 
his district; and also the removal of Sickles, 
who has carried into his new duties such varied 
experience and -patriotic purposes. All this 
may oceur, for the President is vindictive and 
malignant in his assaults upon the upholders 
of Human Rights. Is it not worth your care to 
provide against such calamity? But you pró- 


| poseto go home 


and leave all, whether 
or generals, a prey to the President. 
against it. . 

Mr. CAMERON. Iam in favor of adopt- 
ing the resolution of the House of Representa: 
tives, but for somewhat different reasons from 
those which have been. assigned. In the first 
place I think an-earlier meeting in the autumn 
than usual would be better for the country 
and better for the comfort and convenience of 
members of Congress. I have long ¢hought 
that it would be better to meet here in Octo- 
ber; if our elections would allow us to do it; 
but it seems they do not. By the 18th of No- 
vember, however, all the elections will have 
taken place; and by meeting at that time we 
shall, in point of fact, add more than a month 
to our session in the pleasant part of the year. 
` Mr. JOHNSON. Only two weeks and a 


half. 

Mr. CAMERON. I say more than a month, 
and I-am right. The custom now is to meet 
on the first Monday in December, and to do 
no business then, because the Christmas holi- 
days come on so soon; and all of us get ready 
to-go home. Itis very natural that we should 
desire to,go home to our families at Christmas. 
The consequence is that no business-is done 
here until after the first Monday in January. 
Now, if you meet on the 18th of November 
you will have a full month of pleasant weather 
in which to transact the ordinary business of 
the country. It would be much better than 
remaining here a month in August, or July, 
or June even. The custom of meeting in De- 
cember and having a three months’ session 
one year and a long summer session the next 
is, I think, injurious to members of Congress, 
and not advantageous to the country. For 
this reason I propose to meet the earliest day 
I can in the autumn, and I shall vote for the 
resolution as it came from the House of Rep- 
resentatives. . 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator trom 
Massachusetts to the amendment of the Sen- 
ator from Ohio. 

The amendment to the amendment was 
rejected. 

The PRESIDENT pro tempore. The ques- 
tion now recurs on the amendment of the Sen- 
ator from Ohio. 

Mr. SUMNER called for the yeas and nays, 
and they were ordered. ` 

Mr. CHANDLER. I believe that the amend- 
ment now names two o'clock: to-morrow as 
the hour for final adjournment. 

Mr. SHERMAN. Yes, sir. 

Mr. CHANDLER. I move to substitute 
four o’clock in place of two o'clock. Iregret 
exceedingly that the Senate is disposed at this 


citizens 
I protest 


The PRESIDENT pro tempore. - The ques- 
tion is on the amendment of the Senator from 
Ohio, which proposes an adjournment to De- 
cember, 

Mr. NYE. And that amendment fixes De- 
cember asthetime for our meeting? [‘‘Yes,’’] 

Mr. SHERMAN. If the Senator wants.a 
decisive vote,.as there is no use in wasting time 
on a question of this kind, he can move. to 
amend my amendment by inserting the 13th 
of November instead of the first Monday of 
December, and, have the yeas and nays taken 


on that. 7 
Mr. FESSENDEN. Why not take them on 
this amendment, and let those who want to 
meet on the 18th of November vote against 
the amendment? 
Mr. SHERMAN. Very well; that will do. 
The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the Senator from 
Ohio. : t 
The question being taken by yeas and nays, 
resulted—yeas 22, nays 15; as follows: 
° YEAS—Messrs. Anthony, Bayard, Buckalew, Cat- 
tell, Conkling, Davis, Fessenden, Frelinghuysen, 
Grimes, Harlan, Henderson, Hendricks, Johnson, 
Morgan, Morrill of Maine, Patterson of New Hamp- 
shire, Patterson of ‘Tcnnessee, Ramsey, Sherman, 
Sprague, Trumbull, and Van Winkle—22, 
NAYS Messrs. Cameron, Chandler, Cragin, Ed- 
munds, Howard, Howe, Nye, Pomeroy, Ross, Sum- 
ner, Thayer, Tipton, Wade, Wilson, and Yates—15. 
ABSENT—Messrs. Cole, Conness, Corbett, Dixon, 
Doolittle, Drake, Ferry, Fowler, Guthrie, Morrill of 
Vermont, Morton, Norton, Saulsbury, Stewart, Wil- 
ley, and Williams—i6. 


So the amendment was agreed to. 

The PRESIDENT pro tempore. The ques- 
tion is on the resolution as amended. 

Mr. SUMNER. On that question I ask for 
the yeas and nays. 

The yeas and nays were ordered. i 

Mr. HOWARD. Letthe resolution be read 
as it now stands amended. 

The Chief Clerk read as follows: 

Resolved, &c., That the President of the Senateand 
the Speaker of the House of Representatives shall, 
at three o clock p; m. on the 20th day of July instant, 
adjourn their respective Houses, to meet on the first 
Monday of December next. 

Mr. HOWARD. I rise merely to say that I 
think it unsafe for Congress to adjourn until 
the first of December. I am well satisfied 
in my own mind that our attendance here will 
be needed before that time; and I draw this 
conclusion from the extraordinary tone of the 
message which has been sentto usto-day. -Isea 
in that message the same defiant, revolution- 
ary spirit which has marked all the messages 
of the present incumbent of the presidential 
chair on the subject of reconstruction. I am 
quite satisfied that it is his determination, by 
force or fraud, by any means within his reach, 


time to adjourn the present session; but if we 
are to adjourn to so late a period as the middle 
of November I would prefer the first Monday 
of December. I think we ought nottoadjourn 
at.all without passing the joint resolution that 
came from the other House to-day. At pres- 
ent, however, I content myself with moving 
to substitute four o'clock for two o'clock. 

Mr. SHERMAN. Ido not see any objection 
to substituting four for two o'clock. I have no 
preference as to the hour. 
have is to fix the hour of adjournment some 
time before the trains leave, so that there will 
be a possibility of gentlemen getting off by 
the evening trains. . 

Mr. JOHNSON, and ‘others. 
o'clock. 

Mr. SHERMAN. I am told that a train 
leaves at half past four, and several Senators 
suggest three o’clock as the proper hour. 

Mr. CHANDLER. Very well; I willcom- 
promise on three. 

Mr. SHERMAN, I will accept that modifi- 
cation. Š 

ThePRESIDENT pro tempore. Theamend- 
ment is modified by substituting three o’clock 
for two o'clock. 


Say. .three 


The only object I || 


to defeat the great ends which Congress have 
in view by their reconstruction acts; and I. 
think it is our bounden duty to be in such an 
attitude as will enable us, so far as practicable, 
to carry out that policy firmly and unflinch- 
ingly, let what will come. f 

By a remark which I have just heard drop 
from the Senator from Rhode Island? [Mr. 
Anxruony,] that Senator, 1 learn, seems to” 
infer that with my feelings I ought to vote 
against any adjournment. That does not fol- 
low atall. We can adjourn to some interme- 
diate time, which will put us in a position to 
check and thwart the action of the executive 
department should we see fit to do so. Butif 
we now adjourn until the first Monday of De- 
cember, we give him the space of four months 
and a half within which to operate, and, so te 
speak, to checkmate us and our legislation. I 
think it unsafe to adjourn so long. ; 

The question being taken by yeas and nays. 
resulted—yeas 23, nays 14, as follows :— 

YEAS—Mesers. Anthony, Bayard, Buckalew, Cat- 
tell, Conkling, Davis, Edmunds, Fessenden, Fre- 
linghuysen, Grimes, Henderson, Hendricks, Howe, 
Johnson, Morgan, Morrill of Maine, Patterson of 
New Hampshire, Patterson of Tennessee, Ramsey, 
Sherman, Sprague, Trumbull, and Van Winkte—2. 

NAYS—Messrs. Cameron, Chandler, Cragin, Har- 


Mr. NYE. Do I understand that the vote 
on this amendment determines the question of 
adjourning to November or December ? 


lan, Howard, Nye, Ponicroy, Ross, Sumner, ‘Thayer, 
Tipton, Wade, Wilson, and Yates—14, ; 

ABSENT—Messrs. Cole, Conness, Corbett, Dixon 

Doolittle, Drake, Ferry, Fowler, Guthrie, Morrill of 
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Vermont, Morton, Norton, Saulsbury, Stewart, Wil- 
ley, and Williams—16, - s 


So the resolution, as amended, was agreed to. 
INDIAN TREATIES. _ 
Mr. HENDERSON. I now ask leave to be 


allowed to report from the Committee on Indian | 


Affairs the little bill to which I referred a short 
time ago, and I wish to have the: Senate con- 
sider it at once. ` It is. highly important that it 

should be passed... . 

. The PRESIDENT pro tempore. The Sen- 
ator from Missouri asks unanimous consent to 
report a bill and have it considered at this 
time. Is there any objection? The Chair 
-hears none. 

Mr. HENDERSON. The Committee on 
Indian Affairs, to whom was referred the bill 
(H. R. No. 137) amendatory of af act making 
appropriations to supply deficiencies in the 
appropriations for contingent expenses of the 
Senate of the United States for the fiscal year 
ending June 30, 1867, and for other purposes, 
have instructed. me to report it back without 
amendment, and to ask that it be put on its 
passage at once. ° 


By unanimous consent the bill was consid- | 


ered as in Committee of the Whole. It pro- 
poses to repeal the concluding portion of sec- 
tion six ef an act approved March 29, 1867, in 
the words following: ; 

“And all laws allowing the President, the Secre- 
tary of the Interior, or the Commissioner of Indian 
Affairs, to enter into treaties with Indian tribes are 
hereby repealed; and no expense shall hereafter be 
incurred in negotiating a treaty with any Indian 
tribeuntil an appropriation authorizing such expend- 
iture shall be first made by law.” 

The bill was reported to the Senate, ordered 
to a third reading, read the third time, and 
passed. 


MESSENGERS AND PAGES. 


Mr. NYE. I desire to submit a resolution, 
and to give notice that I shall call it up to- 
morrow: 

Resolved, That the Sergeant-at-Arms be, and he is 


hereby, authorized to retain during the coming recess 
the special messengers and pages now in his employ. 


EXECUTIVE SESSION, 


Mr. WILSON. I move that the Senate now 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to ; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


HOUSE OF REPRESENTATIVES. 
Frivay, July 19, 1867. 


The House met at twelve o’clock m, Prayer 
by the Chaplain, Rev. C. B. BOYNTON. 
The Journal of yesterday was read and 
approved. 
PERSONAL EXPLANATION, 


Mr. BOYER. I ask consent ta make a 
brief personal explanation, , 

The SPEAKER. Is there objection? The 
Chair hears none. 

Mr. BOYER. Yesterday I objected to the 
reference of a certain communication sent to 
the House through the Speaker by a Senator 
and five Representatives of the Legislature of 
Arkansas. Ás it is reported by the Associated 
Press it would appear as if the objection had 
- been a captious one. But T did not intend to 
object to the reception of the communication 
by this House, or to its reference to the Com- 
mittee on Reconstruction, provided the com- 
munication would be permitted to be read to 
the House. My efforts to procure the reading 
of the communication were ineffectual, and it 
was on that account that I objected toits refer- 
ence to the Reconstruction Committee, well 
knowing that after it had once passed into 
that receptacle it would be the last that we 
were likely to hear of it. I thought the com- 
munication was of such.a character, and came 
from such a source as to entitle it at least to 
be read for the information of the House for 
which it was designed. 

I beg leave to disclaim any disrespect to the 


Speaker in objecting as I did to his proposi- ' 


| Chair could present it in two ways; either by 


tion. It could not be my intention to do so 
with the feelings which I entertain toward 
him, and in view of the well-known fact that 
he has been repeatedly thanked by the unani- 
mous vote of this House for the impartial man- 
ner in which he has presided over its delibera- 
tions. But I do think, as I trust the House 
will so even now consider it, that the commu- 
nication referred to ought to be read. for the 
information of the House. 

It is well known to all that this House has 
been in the. habit of listening to communica- 
tions received from private individuals in the 
form of letters, telegrams, &c., addressed to 
this body or to individual members of it, which 
favor the plans of the majority of Congress for 
the reconstruction of the-Union. I did not at 
the time I objected know what were the con- 
tents of the particular communication referred 
to from the members of the Legislature of 
Arkansas; but coming as it did from the Rep- 
resentatives of a State, I thought it was entitled 
to a respectful hearing on the part of members 
of this House. Therefore it was that I objected 
to its reference, without a reading, tothe Com- 
mittee on Reconstruction. 

The SPEAKER. In response to the re- 
marks of the gentleman from Pennsylvania, 
the Chair will state that he received the com- 
munication by mail, signed by one Senator and 
five Representatives claiming to be members 
of the General Assembly of Arkansas. The 


handing it to the Journal Clerk, under the rule, 
or bringing it before the House. ‘The reading. 
of the paper would have opened the whole 
question of reconstruction tor debate in the 
House.. It had then been engaged for a long 
time discussing an executive communication 
presented by the Speaker. The Chair, in giv- 
ing a brief statement of the contents of the 
protest, said if there was no objection it would 
be referred to the Committee on Reconstruc- 
tion, supposing that the gentlemen who signed 
it would prefer to have it presented to the 
House in that way. The gentleman from 
Pennsylvania objected, as he had a right to 
do, and the Chair did not of course except to 
such objection, and he then presented. the 
paper, like other members, under the rules. 


EXPULSION OF MEMBERS OF CONGRESS. 
Mr. DAWES. 


make a statement. 

No objection was made. 

Mr. DAWES. I desire to have read what 
I send.to the Clerk's desk. 

The Clerk read as follows: 


“Tus EXPULSION OF Innocent MEN From Con- 
oress.—Mr. Lowe, in a recent discussion in the Eng- 
lish House of Commons, said: ‘My honorable friend, 
the member for Reading, said that a majority in 
America had never been known to abuso its power. | 
l will take one instance, which is just as good as a 
thousand, Certain things became necessary for the 
Republican party, which could not be carried with- 
out a majority of two thirds of Congress. Every- 
body knows that members who were innocent men were 
expelled from the Legislature in order to obtain the | 
necessary Republican majority.’” 

Mr. DAWES. The extract which I have 
sent up to the Clerk is from the National Intel- | 
ligencer of this morning. So far as anything 
may be said in a partisan newspaper touching 
the character of the Republican party of the 
United States, I do not deem it worth while to 
take any notice of it, because before the 
American people the Republican party has 
vindicated itself, and certainly needs no word 
of defense from me, but a statement of the 
character which has been read at the Clerk's 
desk, made in the British Parliament, and | 
apparently uncontradicted, Ido deem worthy 
of some notice. The charge in the paper is | 
that it having became necessary in the opinion | 
of the Republican party of the country to | 
carry certain measures that required a two- | 
thirds vote, innocent members were expelled 
from Congress in order to secure a two-thirds | 
majority. : 

I desire to call the attention of the House for 
a moment to show that it was impossible that 


I ask unanimous consent to 


this thing could be done, for, under the Con- 
stitution of the United States, no man can be 


expelled from Congress without a vote of two 
thirds, and that therefore it would be impossible 
for the Republican party to obtain thereby the 
necessary majority, for they must: first ‘have 
that necessary majority before the expulsion 
can take place. Since the existence. of the 
Republican party there have been only two 
members, so far as I remember, expelled from 
the House. Those men were expelled for active 
participation in the rebellion against the Gov- 
ernment of the United States, and in expelling 
them there was no such thing as party division. 
I wish to say farther, that if the member of 
Parliament who made this statement intended 
to make a broader charge, and to say that mem- 
bers of the House of Representatives or of Con- 
gress had been unseated upon the report of the 
Committee of Elections, or otherwise, in order 
to obtain thereby a two-thirds majority. he was 
mistaken, and the record will demonstrate that 
fact. I deem it proper, having been connected 
with the Committee of Elections, in a respon- 
sible position, almost during the whole life of 
the Republican party, to contradict the charge, 
and to make the simple statement of fact that 
since the adoption of measures requiring a two- 
thirds vote have become necessary in order ‘to 
save the Government of. the United States 
there has always been a Republican majority 


| far exceeding the requisite two-thirds majority, 


and no man has been unseated from this House 
upon the report of the Committee of Elections 
whose unseating in any way affected the major- 
ity. At no time since it has been necessary to 
adopt measures requiring a two-thirds vote bas 
the Republican party been in want of votes to 
meet the emergency. That is all I desire to say. 

Mr. ROSS. I desire to call the attention of 
the gentleman to the expulsion of Mr. Voor- 
hees, of Indiana, and the gentleman from New 
York, [Mr. Brooxs;] the refusal of a seat to 
Mr. Baldwin, of Michigan, when he was justly 
entitled to admission ; the expulsion of a Sen- 
ator from New Jersey in the other branch of 
Congress, in order that a two-thirds majority 
might.be insured. ` ; 

Mr. DAWES. Technically speaking those 
were no expulsions. Those were votes of the 
House or the Senate that the gentlemen referred 
to were not legally elected. I was not com- 
menting upon the merits of those cases. Itdoes 
not become the House of Representatives to 
review its action on such questions for the 
satisfaction of the British Parliament. But, 
sir, I was showing, as I think I did show, that 
our action could not have been for the purpose 
specified by the member of the British Parlia- 
ment, that is, to obtain a two-thirds vote; for 
without the votes of the individuals who have 
been named by the gentleman from Illinois 
[Mr. Ross] the two-thirds power of this House 
was already with the Republican party, so as 
not to be affected by the action of the House 
on those cases. 

Mr. ROSS. Perhaps that may not have 
been known at the time. I would suggest that 
some men on the other side of the House are 
very weak-kneed and have not much blood in 
their veins; consequently it became neces- 
sary to turn out some members on this side in 
order to insure a two-thirds majority. 

Mr. DAWES. The Lord has the country in 
His keeping, and has ever furnished means and 
power sufficient to meet every attack upon it. 

Mr. PRUYN. It seems to me that before 
formal notice is taken in this way by the House, 
or any member of it, of proceedings in the 
British Parliament it might be well to under- 
stand distinctly and clearly what was said and 
done on the occasion referred to. Inthe Intel- 
ligencer, in which the statement is published 
this morning, I observed no authority given for 
it: nor does the statement refer to the com- 
mittee of which the gentleman from Massachu- 
setts is chairman. Assuming that the quota- 
tion is correct, I infer that the member of the 
Parliament named intended to refer to a great 
general principle which had governed the con- 
duct of the House, not in the matter of an 
actual expulsion by avote of the House of any 
large number of members, but in what ended 
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in the same thing—the refusal of the House to 
permit representation fromm such- parts of the 

nion as were-not in accord politically. with 
the majority of the House. The result is the 
same in either case, whether there was an actual 
expulsion or an unwillingness or refusal to per- 
mit persons from certain States to occupy. seats. 
This, I suppose, was the view intended ‘to be 
taken of this matter by the gentleman referred 
to. Heė`did not, I presume, design. to speak 
by way of censure upon the action of the com- 
mittee of which the gentleman is chairman, 

‘Mr: DAWES. Mr. Speaker, I have not the 
game facilities às the. gentleman. from New 
York [Mr, Pruyn] for knowing what the gen- 
tleman. in the British Parliament intended to 
say. Jam compelled tò take what he did say 
as an indication of what he meant. I think 
I have given to the statement all the attention 
that is due from the American House of Rep- 
resentatives to so groundless a charge made in 
the British. Parliament. Therefore I do not 
gare to pursue the question further. 


TRIBUTE. TO- MR. LINCOLN. 


Mr. JUDD. L-ask unanimous consent to 
submit the following resolution: ` 


Whereas about a _yéar since a stono commemorat- 
ing the virtues of Mr. Lincoln was transmitted by 
the people of Rome to the President of the United 
States, bearing a Latin inseription, of which the fol- 
‘owing is a translation: "The citizens of Rome dedi- 
cate this stone, taken from the tomb of Servius Tul- 
lius, to Abraham Lincoln, a President for the second 
term of the United States of America, by which the 
memory of either brave defender of liberty may be 
'joiúed to that of the other;” and whereas, this 
beautiful memorial has been allowed to remain in 
the cellar of. the Whito House, where it now lies 
surrounded with the usual rubbish of such a place: 
Therefore, | * f 

Resolved by the House of Representatives, That tho 
President of the United States be respecttully ro- 
quested to cause the samo to be sent to this body, that 
it may be given a conspicuous placo in the national 

Japitol. i a 

and be it further resolved, That in case it cannot be 
found till after the ‘close of the present session the 
Commissioner of Public Buildings be directed to 
institute a search for the same, and in case it be suc- 
cessful that he'cause the block to be placed in tho old 
Hall of the Houso of Represontatives, to the end that 
this beautiful tribute to tho memory of our late Preš- 
ident may be preserved to the nation, 


There was no objection ; and the preamble 
and resolution were accordingly received. 

The SPEAKER. There is now no Commis- 
sioner of Publie Buildings. 

Mr. JUDD. I will modify the resolution in 
that respect, and say it shall be referred to the 
officer who has charge of the public buildings. 

The SPEAKER. He is an officer of the 
Engineer corps. 

Mr. JUDD. .Mr. Speaker, without detailin 
any of the facts relating to this matter, without 
‘impugting anybody or anything, I will only 
say that the facts stated in that preamble and 
resolution are true. I think it is due to the 


nation. that ‘stone from the Liberals of Rome 
to commemorate the'deeds of Abraham Lin- 
coln should have a proper space in our archives. 
The preamble and resolution were ‘adopted. 
Mr. JUDD moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 
` The latter motion was agreed. 


MISSOURI CONTESTED-ELECTION CASE. 


Mr. NOELL. presented the memorial of 
William F.. Switzler, contesting the right of 
Hon. George W. Anderson to a seat from.the 
ninth congressional district of Missouri ;. which 
was.referred to the Committee of Elections, 
and ordered to be printed. 


ASSASSINATION COMMITTEE, 


The question in order, as unfinished busi- 
ness, Was, a motion made yesterday by Mr. 
BurLER to suspend the rules to introduce the 
following resolution : : 

Resolved, That the committee for the investigation 
of the assassination of the President be, and is, au- 
thorized to conduct the investigation by such sub- 
committees as the committee may appoint, and at 
such places as may be convenient; and such sub- 
committees shall be authorized to administer oaths. 
_ Mr: ROSS. I objected to that resolution. 
_yesterday. supposing. there were nine members 


on the committee. I wanted a sub-committee. ' 


to consist; of a 
only five. on.. 
objection. 0. 

The resolution was adopted. 
. Mr. ROSS, moved to reconsider the vote by 
which the resolution: was adopted; and also 


e committee I withdraw my 


moved to lay the motion to reconsider on. the. 


table.: =.. 4. ERE Gotan dees 
The latter motion. was agreed tOn: - 


INVESTIGATION OF PAY-DEPARTMENT, 


Mr. LINCOLN, T-ask unanimous consent 
of the House to submit the following preamble 
aud resolution: ` im Hi Š 
Whereasit is rumored aiid believed that frauds an 
psoulations are being committed in the office of the 


aymaster General: Therefore, i ; 

Be it resolved, That a committee of five members 
of this House be appointed by the Speaker, whoso 
duty it shall be to investigate the workings of the 
Paymaster General’s office and: all transactions con- 
nected with the pay department, with a view to 
detect the errors and frauds therein, with power to 
employ `a ‘clerk’ and stenographer, and to send for 
persons and papers, with the privilege of holding 
their sessions during the recess of the session of Con- 
gress, and in such number and places as said commit- 
tee shall deem best for the public interest, with the 
privilege of reporting at any time they may bo pre- 
pared to do so. 


Mr, FARNSWORTH. F object. 

Mr. LINCOLN. I moveto suspend the rules. 

Mr. ROSS. I-do not think there are mem- 
bers enough on all these committees. 

The House divided; and there were—ayes 
50, noes 38. ! 

Mr. HOLMAN demanded tellers. 

Tellers were ordered; and Mr. LINCOLN and 
Mr. Vax Trumr were appointed, 

Mr. INGERSOLL. If the rules be sus- 
pended, will it be in order to move an amend- 
ment to the resolution? 

The SPEAKER. It will if the previous 
question be not demanded and seconded. 

The. House divided; and the tellers re- 

orted—ayes 70, noes 29. 

Mr. WILSON, of Pennsylvania, demanded 
the yeas and nays. : 

Tae yeas and nays were not ordered. 

So the rules were suspended. 

Mr. INGERSOLL. I ask. the gentleman 
from New York to yield to me. 

a FARNSWORTH. I wish to say a 
word. i 

Mr. LINCOLN. 1 cannot yield, but demand 
the previous question. 

Mr. FARNSWORTH. If we cannot be 
heard I hope that the resolution will be voted 
down, 

Mr. INGERSOLL. I wish to put a ques- 
tion to the Chair. -Does not. this resolution 
assume that these frauds have beencommitted ? 

The SPEAKER. That is not a parliament- 
ary question. 

Mr. INGERSOLL. I want to know whether 
this House is ready to vote for a resolution 
The SPEAKER. Debate is not in order. 

Mr. LINCOLN. I yield five minutes to the 
gentleman from Ohio. 

Mr. SCHENCK. I desire only to make a 
‘suggestion. The gentleman is probably in pos- 
session of some facts which inducted him to 
offer a resolution of this. kind to the House. 
Now, without calling the previous question and 
bringing members of the House to vote in the 
dark, which will probably result in the loss of 
his proposition, which may be founded upon 
something rendering investigation proper, I 
appeal to him to explain to the House why he 
offers a resolution of this kind, not confining 
himself to the general allegation that it is ru- 
mored and believed that there are frauds and 
peculations. I have no doubt the House would 
be willing to order an investigation if it can 
be founded upon the statement of any member 
of the House showing probable cause. I have 
no doubt under these circumstances ‘those 
whose conduct is proposed to be investigated 
would be perfectly willing the investigation 


should take place. But it seems to me it is | 


proper for the gentleman to disclose to the 


|| House some of the reasons why he offers the 


resolution. : i 
Mr. LINCOLN. `I withdraw the demand 
forthe previous question for ihe purpose of. 


e; but as there are 


“specifications: 


saying a word in explanation. Charges and 
allegations have been made. that there are 
transactions. connected with the paymaster’s 
office that need investigation. Several gentle- 
men in connection with myself have for three 
or four months been looking into matters con- 
nected with the operations. of that ofice; and . 
we have in. our possession papers andifåcis 
which lead us to believe that the transactions 
of the:bureau ought tobe investigated. ' There 
are allegations that have been made-and-to be 
made that clearly need investigation. I do‘not 
propose here to reiterate the charges, or make 
J will only say this: that there’ 
are persons connected: with that..department 
and in this House who are cognizant of facts, 
who have evidence before them which. satisfies 
them that this investigation is demanded. 

Mr. PROYN. Do I understand the gen- 
tleman to say members of this House? 

Mr. LINCOLN.. There are members of the 
House who have seen letters and heard state- 
ments which lead them to believe that the 
investigation is demanded. 

Mr. FARNSWORTH. 
allow me a moment? 

Mr. LINCOLN. Yes, sir. 

Mr. FARNSWORTH. It seems to me it is 
improper for us to appoint special committees 
on outside hears&y statements. I donot know 
that any member of the House can vouch for 
the responsibility of the charges by stating by 
whom they:are made or in what paper ‘he finds 
them, or who writes communications embody- 
ing them. ‘They are based, as I understand, 
on mere rumor, without disclosing to the House 
the names of the persons who give currency to 
them. That, I apprehend, is not sufficient for 
the appointment of a committee of investiga- 
tion. All these special committees are em- 
powered to employ a clerk and stenographer, 
and to travel over the country doing business 
which the committees. of this House are ade- 
quate to perferm, it seems to me, in a great 
many instances now. J would like to know 
of some basis or other for the appointment of 
a committee of investigation into the affairs of 
that bureau; for in all my business transac- 
tions with it or with its head Ihave found none 
that is conducted with more wisdom or dili- 
gence than that of the pay department of the 
Government. I would like te have something 
that is tangible, some basis for our action. ‘It 
is said a clerk has made some statements, and 
that somebody else. has written a letter; but 
who the clerk is and who wrote the letter the 
Lord only knows. Let us know who make 
the charges. 

Mr. LINCOLN. I now yield to the gentle- 
man from Wisconsin. ‘ i 

Mr. WASHBURN, of Wisconsin. I know 
nothing about this matter. Like the. gentle- 
man from Illinois, [Mr. Farnswoxra,] I have 
always had the highest opinion of the pay 
department and its management. ButI únder- 
stand from gentlemen that there is good cause 
for this investigation, and’I call upon my col- 
league; [Mr. Cosg, ] who-has investigated this 
matter, to make.a statement to the House of 
his knowledge on the subject. I certainly do 
not wish to vote for a resolution that shall cast 
any reflection upon any department of the 
Government unnecessarily, and if there are 
any facts in addition to those stated I shall be 
glad to hear of them. 

Mr. COBB. I did not. design to say a word 
upon this subject, nor should [ have done so 
had I not been called tpon by. name. by my 
colleague, [Mr. Wasupurn.]. I have not pre- 
pared any remarks, and I was not aware until 
a moment ago that this resolution was. to be 
offered. But I will state that some time last 
winter I was called ‘upon by a gentleman who 
formerly served with me in the Army, and has 
since been acting as a claim agent in this city, 
to go with him and hear an investigation before 
the Second: Auditor of the Treasury and the 
Second Comptroller in regard to certain claims 
that had been filed in the pay department, and 
had been transferred to the Second Auditor 
for seitlement. |, They were. the. claims of cer- 


Will the gentleman 


THR CONGRESSIONAL GLOBE. 


tain colored soldiers, I heard the iavestiga- 
tion and. the evidence and arguments before 
those two. officers, and that investigation dis- 
closed a state of things which led me to wonder 
why the gentlemen connected with the pay 
department have rested so long without an 
investigation af the hands of Congress, or some 
competent tribunal of the:-Government, so that 
the facts vindicating them may be spread before 
the country. It is no friendship toward. the 
officers of this department for gentlemen here 
to attempt to stifle investigation. ch det O 

I cannot now enter into a particularaccount 
of this matter, but will briefly state that these 
ciaims were of those filed. in the pay depart- 
ment by the late. Jacob Lowanthall, claim 
agent, of this city. In the course of this inves- 
tigation it was pretty clearly proved that a 
large number.of claims had been paid to Low- 
anthall, as agent for colored soldiers, upon 
papers made out in this city and never seen or 
signed by the soldiers whose claims they pur- 
ported to be, and the evidence left a painful 
impression upon my mind that at the time 
of their payment these claims were known to 
be forgeries by some connected with the pay 
department. It seemed from evidence read at 
that investigation that papers purporting to be 
from each man of several colored regiments 
mustered in and mustered out at New Orleans, 
and not a man of whom had ever been further 
north than that city, had been presented by 
Lowanthall, and which purported to have been 
executed before one J. Trubner Lovejoy, a 
notary public of New York, but which were 
really fraudulently executed on Pennsylvania 
avenue, in this city, in the office of these 
claim agents. These claims were paid by the 
pay department when, to say the least of it, 
there were circumstances or appearances of 
suspicion about it sufficient to have put the. 
disbursing officers on their inquiry. . 

I will. only add that gentlemen may remem 
ber the account of this matter that was pub- 
lished some time last winter in the New York 
Times. I read-that account when the facts as 
elicited were fresh in my memory ;.and so far 
as that account purports to give the facts as 
brought out in the said investigation it is true 
and fair, and gives the same much fuller and 
more perfectly than I can at this time. 

Mr. Speaker, like other gentleman here, I 
have great respect for the officers of this de- 
partment, but I do think that an investigation 
should be made into these facts. 

Mr. LINCOLN. IJ yield now for a moment 
to the gentleman from Illinois, [Mr. Farns- 
WORTH. | 

Mr. FARNSWORTH. After the statement 


we have heard from the gentleman from Wis- 
consin, [Mr. Cosg, ] I shall withdraw all ob- 
jection to the appointment of the committee. 
| never oppose the appointment of investigat- 
ing committees where distinct charges are 
made, and it would seem that that is the case 
now. 

Mr. INGERSOLL. I hope the gentleman 
from New York will modify his resolution. I 
do not believe that it is according to parlia- 
mentary custom to introduce a resolution of 
this character, committing the House to an 
expression of a belief in the guilt of the per- 
son mentioned in the resolution. I hope the 
gentleman will strike out the words “and 
belief.” 

Mr. LINCOLN. I will do that; and I wish 
to say a single word in explanation. Since } 
February last I have been giving attention to 
this subject in connection with other gentle- ji 
men; and I have in my possession documents |! 
which I believe will establish all that has been ji 
stated by the gentleman from Wisconsin, [Mr. | 
Cons.] I did not see fit to make specific 
charges here; but I assure the House that 
there are now in the possession of certain par- 
ties in this city papers which will show that in 
that department claims have been paid which 
ought not to have been paid, and that the par- | 
ties paying them understood this fact perfectly 
well. I move the previous question. 

The previous question was seconded, and the |! 
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main question ordered; and wader the opera- 


tion thereof the:preamble and resolution were 
adopted. 2 f ; 

Mr. LINCOLN moved. to reconsider the 
vote by which the preamble and. resolution 
were adopted ; and also moved that the motion 
to reconsider be laid on the table: — 

The latter motion, was agreed to. 

_ PAYMENT OF SOLDIERS BooNTTES.. 

Mr. WASHBURN, of Indiana. I ask inani- 


mous consént to offer a résolution which I am 


‘directed to ‘offer by the select Committee on 


the Subject of the Payment of Soldiers’ Bounty 
Claims: ye pS ees 

Resolwcd, That the Committes on Soldiers’ Bounty 
Claims be authorized to inquire generally into the 
cause of the delay in the payment of said bounties, 
with power to examine witnesses and send for per- 
sons and papèrs. 

I am instructed by the committee to ask this 
additional power, satisfied that they can probe 
this thing to the bottom, and show clearly the 
cause of the delay'iù the éettlement of these 
claims. ; 

There being no objection, the resolution was 
received and adopted. 


TAXATION OF GIFT ENTERPRISES. 


Mr. VAN WYCK. I ask unanimous con- 
sent to offer the following resolution: | 

Lesolved, That the.Secretary df tho Treasury be 
dirceted to communicate to this House the facts and 
reasons upon which an order was issued on the 3d 
day of June, 1867, by the Commissionor of Internal 
Revenue, exempting George W. Thomas from the 
payment of special tax or other duty on what said 
Thomas pretended to be a charitable enterprise. 

If the House will permit me to occupy a few 
moments, I will state my reason for offering 
this resolution. It is not designed to reflect in 
the least upon the Secretary of the Tréasury or 
the Commissioner of Internal Revenue. I have 
offered it simply with the view of obtaining the 
information indicated, so that at the next ses- 
sion of Congress we may strike out a very 
mischievous provision of the present law giv- 
ing a species of governmental toleration to 
raffiing, gambling, and lotteries, when con- 
ducted, as the phrase is, ‘for charitable or 
religious purposes.” I understand that in the 
case mentioned in the resolution there has been 
granted to this man Thomas an exemption from 
the tax ordinarily imposed by the law, on the 
ground that this is a ‘‘charitable enterprise.” 
I desire to obtain a statement of the reasons 
upon which has been based the conclusion that 
this isa “charitable enterprise.” By Thomas’s 
programme or circulars, which he is scattering 
all over the country, it appears that this scheme 
is indorsed semi-ofticially by the Government, 
and on this ground the attention and encour- 
agement of the benevolent are claimed for it. 


I want to know on what grounds this Govern- | 


ment has been committed to a lottery, a gam- 


bling operation, designed really to put money in | 


the pocket of this man Thomas. He would 
not dare to open his lottery office in the city 
of New York or the city of Chicago. Such 
men have been driven out of those cities and 
the other money-centers of the North. The 
police have scourged all such persons into 
apparent submission to the laws. They have 
come here, where there is found a sort of city 
of refuge for such lottery dealers and gamblers. 

General Howard, it appears, has consented 


| to act as the distributor of $150,000, which it 


is proposed to place in his hands. I ean very 
easily see how, by certain lettersand gesenptive 
representations, General Howard may have 


! been indaced to consent to act in this capacity, 


as I em also understand why this man Thomas 
should seek to obtain for his scheme the appar- 
ent sanction of a name which is with all good 
and true men a tower of strength, and might 
induce many to scan less carefully the char- 
acter and operations of the design. But, sir, 
if General Howard, after having seen the pro- 
gramme issued by this man Thomas, and in 
which the sanction of his name is publicly 
claimed, sits by and suffers this violation of 
law and good morals+to be perpetrated with his 
tacit approval, then he implicates himself with 
thosé who devise and carry out this unlawful 


f 


and immoral scheme. - And, sir, if the Comi- 
missioner of Internal Revenue, after he ‘shall 
have seen this programme, shali still suffer the 
name of the Government and the ‘seal:-of his 
office to be used to exempt this ‘man Thomas 
from the payment of tax in the prosecution of 
this scheme, he then becomes a participant in 
its-criminality, if eriminal it be. i 

Now, sir, this man Thomas started à lottery 
scheme in the city of New York which was the 
father of all the other schemes since flooding 
the country. He then proposed to raise some 
money: for a ‘‘Home for the Orphans of tha 
War.” He proposed to raise $250,000, one 
half of which sum was to be donated to the 
objéct proposed, the remainder to be invested 
in presents for distribution to those who should 
purchase tickets. He raised nearly four hun- 
dred thousand dollars, and probably gave about 
one hundred thousand dollars or less to the 
‘ Home” referred to; the larger part of the 
remaining $800,000 he put into his own pocket. 
In this manner presents were given said to be 
worth dollars which were not worth so many 
cents. So great was the indignation through- 
out the country the result was that swin- 
dlers of a like kind were driven from the city 
of New York, and this man Thomas dare not 
open this second lottery and swindling scheme 
in that city. But, sir, he next started the 
picture dodge. He is to give a man a picture 
probably worth about ten, twenty-five, or fifty 
cents. He has an office in this city where he 
claims to have the pictures exposed, as Peter 
Fonks generally do. He has probably some 
artistic specimens which he exhibits for people 
to look at. He now proposes to raise $500,000, 
of which $150,000 for the destitute in the 
South is to be placed in the hands of General 
Howard; $150,000 in money is to be drawn 
as prizes, thus giving the character of a lottery 
to the project. Ihave the: programme in my 
hand. It is a lottery pure and simple which 
has been denounced and made illegal by every 
Christian community ag antagonistic to good 
morals. Three hundred thousand dollars is to 
be disposed of in this way, and the remaining 
$200,000 principally is to go into the pocket of 
Thomas. It is to be conducted I presume as 
the New York scheme, so at least has been 
claimed ; and I want to say that that scheme was 
a fraud, a cheat, and a swindle. I want, sir, 
that some expression shall go forth from this 
House, inasmuch as it seems to be indorsed 
by men in whom we all have confidence. — It 
is for that reason I have made this statement— 
that this branch of the Government shall 
brand any attempt to violate the letter or spirit 
of the law against gambling, no matter how 
careful the originators may be to conceal the 
design under specious pretexts or behind hon- 
orable names. 

The fact of all this effort to sugar-coat and 
gild this crime only intensifies the guilt and 
makes the criminal more deserving reproba- 
tion. To bestow prizes cannot be done in any 
lawful manner by even ‘five prominent. citi- 
zens,” as heclaims. The very proposition is in 
contempt of the law and an outrage to the 
moral sentiment of the nation. Gaming and 
lotteries with the sanction of religious socie- 
ties under the guise of aids to the church, 
covered oftentimes with the mantle of charity 
to the sick and needy, have done far more of 
evil to all classes, ages, and even sexes, to 
promote and encourage the spirit which leads 
to the dice-box and faro table than all the 
open lotteries and public gaming-tables in the 
country. 

The resolution was adopted. 


MISSISSIPPI RIVER. 


` Mr. PILE. Mr. Speaker, I have in my hand 
a report made under act of Congress by Cap- 
tain, now Major General, A. A. Humphreys on 
the physics and hydraulics of the Mississippi 
river and the protection of the alluvial lands 
from overflow. The large part of this report 
is purely scientific, and probably not interest- 
ing to the general public. There are three 
chapters, one on the Mississippi river below 
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the mouth of the -Missouri:river, one: on’ the 
method of protection ‘against. overflow of the 
Mississippi river, and one on ihe delta of. the 
- Mississippi river, which contain practical facts 
gathered during five years of incessant labor 
by Captain- Humphreys, that will- furnish: to 
every member of this House informatión 
essential to enable him. to vote intelligently 
upon the question. of protecting the. alluvial 
jands ofthe Mississippi.river against. over- 
flow. Itis.information we must. have, for the 
question of the Mississippi levees. is one: that 


we must meet ‘and decide atian early day. I} 


ask unanimous consent, therefore, tó submit-a 
resolution authorizing the ‘printing: of those 
three chapters, together .with one:map and the 
introductory matter,.making in all about: two 
hundred pages, which will cost a mere nomi- 
nal sum. I should like to ask for the printing 
of the whole book, except for its size and the 
expenditure that it would require. ~ : 
The Clerk read as follows: . 


Resolved, That there be ordered tobe printed for: 


the use of the House the usual number of copies of 
the introductory letter, chapters Nos. 2, 6, and 7, and 

late No. 2'of the report on the physics and hydrau- 

ies of the Mississippi river and theprotection of the 
alluvial regions against overflow, made under acts 
of Congress by Captain, now Major General, A. A. 
Humphreys, of the engineer department of the 
United States Army, : 


Mr. CLARKE, of Obio. . I think that reso- 
lution ought to be referred to the Committee 
on Printing. Be, 

Mr. PILE. This is only for printing the 
usual number which it is customary to_print 
without reference to the Committee on Print- 


ing. 

Sir. CLARKE, of Ohio. There are maps 
to be printed, which are costly. I make the 
motion to refer. 

Mr. PILE. I cannot yield for that pur- 

ose, The map is a small colored plate ; and 
if that is the only ground of objection I will 
leave that out. I do ‘not think it is essen- 
tial, though important to the understanding gf 
these three chapters. 

Mr. PIKE. What will the work cost? 

Mr. PILE. I cannot say exactly, but the 
expense will be small. 

Mr. PIKE. The original report most of 
the members present have received and read. 
I certainly examined if some years ago with 
great care, and possessed myself of some mate- 
rial facts in the case. What the special object 
is now in having it printed or rather reprinted 
I do not know, nor what the cost would be. 

Mr. PILE. In answer to the gentleman 
from Maine, I will say that I inquired at the 
engineer's department and the War Depart- 
ment and ascertained that but a few copies of 
the work were printed, and those by order of 
the War Department, and paid for out of the 
contingent fund belonging to that Department. 
I further learned that there are no copies now 
for distribution. . 

Mr. WASHBURN, of Wisconsin, This is a 
work I have never seen until recently, when I 
saw it in the hands of the gentleman from Mis- 
souri, [My. Piue, j] and I presume it has not 
been seen by ten members of this House. It 
is very important. It contains information 
upon which we shall be called upon to act 
speedily in regard to the great question of 
leveeing the Mississippi river. I hope there 
will be no objection to.the printing. 

Mr. SCOFIELD. I would like to ask the 
entleman if he believes ten members of the 
Jouse will read it after it is printed ? 

Mr. WASHBURN, of Wisconsin. I cer- 
tainly hope they will. It is important. enough 
to arrest the attention of every member of this 
House who has the welfare of the country at 
heart. : ; ; 

Mr. SCOFIELD. It will be more than is 
usually the case in regard to Congressional 
documents if five members read it. 


Mr. WARD. _I desire to suggest to the. gen-, 


tleman from Missouri, as no one is able to 
give us the cost of this publication, and as we 
shall probably not need. this information until 
the Committees on Printing er some committee 
can investigate the case and determine whether 


‘is organized, 
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it should be printed or not; that he give way 
fora ‘motion to refer-it to the Committee on 
Printing. If the gentleman will not yield for 


-sucha motion I trast the House will vote down 


the previous question in order that the motion 
can-be made. : an 


Mr. INGERSOLL...” I rise to ‘oppose the’ 


suggestion of the gentleman: from New York. 
As there is no Committee; on Printing now 
organized I hope the House- will: take: this 
resolution into its own-hands and. passit. 
“Mr. WARD. | I understand that ‘committee 

Mr. INGERSOLL. It seems to me it is not 
organized when the members of it are all 
absent. a 


The SPEAKER. Only one member of the 


'commiittée is now present. The committee has 


been appointed. 

Mr. INGERSOLL. 
appointed at the March session. But, sir, how 
much is involved in this resolution in the way 
of expenditure? Notmorethan $1650. The cost 
will not exceed ten cents per copy. 

A Memser. You cannot get it printed for 
that. 

Mr. INGERSOLL. J think we caù. The 
cost, at all events, ig so small that it should not 
weigh a feather against the printing of a docu- 
ment which will impart so much information 
toa great many people in the country who can- 
not otherwise obtain it. 

Mr. PILE. The information contained and 


‘compressed within the three chapters I propose 


to have printed has already cost for its collec- 
tion a number of thousands of dollars. It has 
cost the labor of two of the most efficient 
engineers of the Government for five consecu- 
tive years. It relates to a district of country 
embracing over thirty-five thousand square 
miles, which, if protected from the overflow. of 
the Mississippi river, has agricultural capacity 
unequaled by any other equal area on the face 
of the globe or that the sun has ever seen in 
the six thousand years that he has been turning 
his face toward it. l 

Now then, if after the expenditure of all 
this money and labor for the collection of this 
information for the use of the country, we do 
not need to have it printed, knowing that we 
shall need the information contained in these 
chapters at an early day at the next session of 
Congress, I am greatly in error, and Iam sur- 
prised that any gentleman should object to the 
expenditure of the paltry sum required to place 
this information in the hands of the members 
of this House, in order that they may be able 
to vote intelligently,upon the question that will 
be presented to us early in the next session. 
And in reply to the honorable gentleman 
from Pennsylvania [Mr..Scormp] I wish to 
say that I do not at all entertain the reflection 
upon the industry, intelligence, and conscien- 
tiousness of this House made by him, but hope 
and believe that gentlemen, knowing that they 
must meet this question, will not do so without 
reading the information contained in the chap- 
ters that I propose to have printed. I think 
the intimation that they will not read it is out 
of place, not to say disrespectful to members 
of this body. I now yield to the gentleman 
from Ohio. 

Mr. CLARKE, of Ohio. Thavenotobjected 
to this resolution. I simply ask that the reso- 
lution shall be referred to the Committee on 
Printing, so that the House in passing it may 
know what expense they are about to incur. 
One gentleman says that this document will 
cost only ten cents a copy, and another gentle 
man who professes to know something of the 
printing business says that it will cost a dollar 
a copy. Let us have information from the 
Printing Committee of this House. It is said 
that the committee isnot organized. I under- 
stand that there is one member of the com- 
mittee present, and he can confer with the 
Superintendent of Public Printing and can 
make an estimate of the cost of this printing 
ina few minutes.. ` 

Mr. SCHENCK. I am inclined to go for 
the printing asked for here; but my attention 


I am aware it was | 


is particolarly attracted to this matter from the 
fact that I propose to follow it with a proposi- 
tion to print another small document from the 
Seeretary of the Navy in relation to the reten- 
tion of Rear Admiral Goldsborough onthe 
active list, and it involves a correspondence 
exceedingly interesting to those connected with 
the Navy.” The Secretary of the Navy, or 
rather:the ‘Assistant Secretary, has suggested 
thatthe Department would be exceedingly glad 


‘to have five hundred copies of this document. 


It will be a saving. of composition and- press 
work to have the work done now whon it is 
going through the press in the Public Printing 
office. I would suggest that by unanimous 
consent we authorize the Speaker to appoint à 
temporary Committee on Printing. | 

The SPEAKER. The Chair will state that 
he learnsithat the only member of the Com- 
mittee on Printing who has been in attendance 
here has been called home by the illness-of 
his wife, and that now there is no member of 
the committee here. i 

Mr. SCHENCK. Iask, then, that by unan- 
imous consent the Chair shall appoirit a tem- 
porary Committee on Printing. 

No objection was: made; and the Speaker 
appointed Messrs. CLARKE of Ohio, GETZ, and 
TROWBRIDGE. ` . ; i 

The résolution was referred to the Commit- 
‘tee on Printing. — vo 8 ' 

‘Mr: SCHENCK then; by unanimous con- 
sent, submitted the following resolution ; which 
was read and referred, under the law, to the 
Committee on Printing: i : 


Resolved, That two thousand copies of the two ex- 
ecutive documents relating to the retention of Rear 
Admiral Goldshorough on the active list of the Navy 
be printed for the use of this House, except five hun- 
dred copies of the same, which shall be delivered to 
the Secretary of the Navy. 


MISSISSIPPI LEVEES. 


Mr. DRIGGS. Task unanimous consent to 
offer the following preamble and resolution: 

Whereas it is reported that great damage has been 
sustained to the crops and other property on the 
shores of the Mississippi and its tributaries by the 
overflowing of their banks and the destruction of tho 
levees; and whereas appeals arc ‘made to the Gov- 
ernment by the inhabitants of some of the States 
lately in rebellion for aid to repair the damage thus 
created; and whereas it is the anxious desire of Con- 
gress that all portions of the country shall receive a 
just share of its protection and fostering care, and to 
that end looks with. earnest solicitude for the return 
of the inhabitants of those States to unreserved Joy- 
alty to the Government against which they rebelled, 
by accepting in good faith and carrying: out: with- 
out obstruction the laws of Congress in their case 
provided; and whereas neither Congress nor the loyal 
people of the country desire to withhold from any 
portion of the inhabitants under our flag any of the 
rights or benefits to which all loyal citizens are enti- 
tled: Therefore, i 

Resolved, That Congress desires the immediate ros- 
toration by a full and perfect return to allegiance of 
all the States lately in rebellion; and that as goon as 
this is done, and true and undefiled Union men aro 
returned to Congress, that the States and:such meni- 
bers will be admitted to full communion in the Gov- 
ernment, and the benefits of legislation extended to 
all the States without distinction. : 


Mr. SCOFIELD. TI rise to a question of 
order. I would inquire whether, under the 
rule adopted by the House, that resolution 
should not be referred to the Committee on 
Reconstruction ? 

The SPEAKER. It should be, unless the 
resolution is. introduced by unanimous consent 
or the rules are suspended for its introduction 
by a two-thirds vote. 

Mr. SCOFIELD. I will ask the gentleman 
whether he will not let this resolution go to the 
Committee on Reconstruction, under the rule, 
or whether he desires to have it acted on at the 
present time? 

The SPEAKER. It cannot be presented 
except by unanimous consent or by a suspen- 
sion of the rules. 

Mr. ELDRIDGE. Who offered this resolu- 
tion? f ` 

The SPEAKER. The gentleman from Mich- 
igan, [Mr. Driaas.]° 

Mr. ELDRIDGE. Why, sir, itis the grand- 
est joke I ever heard, coming from that side 
of the House. ~ 

The SPEAKER. Is'there any objection to 
the introduction of the resolution ? 

There was no objection. 
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Mr. DRIGGS. Mr. Speaker, I think: that 
the preamble and resolution sufficiently éx- 
plain themselves— i aa 

Mr. SCOFIELD. I rise to a question of 
order. Is this resolution debatable? Does 
not the rule require that everything relating 
to reconstruction shall go to the committee on 
that subject without debate? i : 

The SPEAKER. Fhis resolution has been 
received by unanimous consent, and is now 
before the House for its consideration. But 
the Chair will state that the rule during the 
present session is precisely the reverse of that 
stated by the gentleman from Pennsylvania, 
(Mr. Scorienp.] Under the rule at the pres- 
ent session matters relating to’ reconstruction 
can be. brought before the House for consider- 
ation, while all other matters must be laid on 
the table or referred without debate. The rule 
which has heretofore prevailed was changed at 
this session... Dg : 

Mr. SCOFIELD. It appears to me that this 
resolution refers not only to reconstruction, 
but to ‘all other matters, so that I think, 
under the rule as stated by the Chair, it should 
be referred without debate. 

The SPEAKER. The Chair understood 
the granting of unanimous consent as being 
equivalent to a suspension of the rules for the 
purpose of considering the resolution. 

Mr. DRIGGS. Mr. Speaker, I am not in 
the habit of rising to discuss every question 
that comes before the House; and I do not 
desire to discuss this proposition. I trust that 
it will commend itself to the favorable consid- 
eration of members. I call the previous ques- 


tion. 

Mr. SCOFIELD. I would like to ask the 
gentleman a question. 

Mr. DRIGGS. I will yield to hear the gen- 
tleman’s question. f 

Mr. SCOFIELD. I desire to inquire whether 
this resolution, if it be adopted, will permit 
Congress to rebuild the levees on the Missis- 
sippi river; or if the gentleman thinks that we 
shall not be permitted under this resolution to 
rebuild those levees, then I desire to ask whether 
it is not an imposition upon the southern peo- 

le to intimate to them that that will be done 
in case they do certain things. For one, I do 
not wish to be committed at the present time 
to the rebuilding of those levees; nor do I wish 
to intimate to those people that if they do cer- 
tain things we will rebuild the levees. 

Mr. DRIGGS. I will answer the gentle- 
man's first question. This resolution will per- 
mit. Congress, when these States and their peo- 
ple shall have returned to perfect loyalty, to 
extend to them equal beneficial legislation. 
That question being answered, I answer the 
second question by saying that the resolution 
does not propose any imposition upon the south- 
ern people. It simply proposes to extend to 
them equal legislation when they shall return 
to loyalty. 

Mr: Covopn and several other members 
addressed the Chair. : 

Mr. DRIGGS. I cannot yield farther. I 
insist on the call for the previous question. 

Mr. SCOFIELD. I desire to inquire of the 
Speaker whether, if the previous question be 
not sustained, it will not be in order to refer 
the resolution ? i 

The SPEAKER. Ifthe previous question 
be not sustained a motion to refer will be in 
order. 

The question being taken on sustaining the 
previous question, there were—ayes 80, noes 
53; no quorum voting. 

Mr. DRIGGS. As there seems to be a 
desire that this resolution shall be referred, I 
am willing to consent to its reference; and I 
withdraw my demand for the previous question. 

Mr. SCOFIELD. Imove the reference of 
the resolution to the Committee on Recon- 
struction. 

Mr. ELDRIDGE. I hope that the gentle- 
man from Michigan [Mr. Drices] has not 
been induced to conseut to the reference of the 
resolution by any idea that we on this side of 
the House are opposed to it. [ Laughter. ] 


| scientific board. 


The motion ‘of Mr. Scorrenp was agreed 
to; and the resolution was referred to the 
Committee on Reconstruction. 


PERSONAL EXPLANATION. 


Mr. MUNGEN. Mr. Speaker, I ask unani- 
mous consent to make a personal explanation. 

The SPEAKER. How long? © 

Mr. MUNGEN, ‘ask for two minutes. 


` There was no objection. > > i 

Mr. MUNGEN: The point I rise to, sir, is 
this: I understood the honorable: gentleman 
from Missouri [Mr. PILE] in his discussion, or 
in the remarks which fell from his lips in re- 
gard to the printing of certain chapters of a 
scientific work—— 

A Memper. Humphrey’s Report. 

Mr. MUNGEN. ‘Well, sir, he stated that 
the sun had been shining for six thousand : 
years upon the Mississippi river. Inasmuch | 
as no one questioned the statement then, [ | 
propose to raise the question now. I may in 
my ethnological views be in error, but I wish 
that the gentleman may be geographically cor- 
rect. I ask, therefore, that his statement shall 
be specially submitted to the committee. If it 
is to go as a fixed fact, then all of our geogra- 
phies must stand out of the road. I hope the 
matter will be decided by reference to some 
(Laughter. J 

Mr. PILE. Task for three minutes. 

There was no objection. 

Mr. PILE. The gentleman is so absorbed | 
in his: ethnological investigations that he did | 
not hear, or hearing did not understand, what 
I said. I said for about six thousand years 
the sun had been shining. I did not say it had. 
been shining precisely that length of time. I 
ventured no opinion on that subject, not hav- 
ing investigated it so minutely. I did not con- 
sider it essential to the resolution I proposed. 
I hope the gentleman will be appointed a com- 
mittee of one to inquire in reference to all the 
heavenly bodies, with power to report by bill or 
otherwise. [Laughter.] 


ORDER OF BUSINESS. 


Mr. HOLMAN demanded the regular order 
of business. 

The SPEAKER stated the regular order of 
business to be the call of committees for reports. 


COMMITTEE ON INTERNAL REVENUE. 


Mr. BANKS, from the Committee on the 
Rules, submitted an adverse report on the fol- 
lowing resolution ; which was laid on the table: | 

Resolved, That an additional standing committee | 
of nine members, to be known as the Committee on | 
Internal Revenue, be appointed as the other stand- 
ing committees of this House are appointed, to which 
shall be referred all such matters as pertain to the 
internal revenue department of the United States. 


EDUCATION. 


Mr. BANKS, from the same committee, 
reported the following resolution, and de- | 
manded the previous question: 

Resolved, That an additional standing committee | 
of nine members, to be known as the Committee on 
Education, be appointed as the other standing com- 
mittees are appointed, to which shall be referred all | 
such matters as pertain to the educational interests ; 
of the United States. | 

Mr. BAKER. I ask the gentleman to yield | 
to.me for one moment of explanation. | 

Mr. BANKS. I yield for that purpose. | 

Mr. BAKER. I desire that the House shall | 
be advised of the existing condition of its conr | 

| 


mittees in order that they may vote intelli- | 
gently and understandingly upon the very sin- | 
gular, and to me unaccountable, report now | 
presented from the Committee on the Rales. On | 
the 2ist day of March last this House adopted | 
a rule that there should be raised a committee | 
of nine members on the subjects of education | 
and labor, to which committee all resolutions, | 
reports, and matters relating to education and ; 
labor should be referred. Now, what propriety, | 
what consistency, what logic of reason there is 
in establishing a second commiitee on educa- : 
tion is more than I am able to say. We might | 
as well have here a duplicate of our Committee 
on the Pacific Railroad, we might as well have ; 
a doplieate of the Judiciary Committee, or of | 


the Committee of Ways-and Means... There is: 
already. a:committee provided for taking cog~ 
nizance of and action on this whole matter of 
education; and to show I am correct I will send 
to the-Clerk’s desk to be read our procedure 
on the subject. ; ; 

The Clerk read as.follows: 


COMMITTEE ON EDUCATION AND LABOR. * 

“‘ Mr. Baxxs. The Committee on the Rules, to 
whom was referred the resolution offered by the gen- 
tleman from Itlinois (Mr. Baxer] for the appoint- 
ment of a standing committee on labor, respectfully 
report that as the recent establishment of a Depart- 
ment of Education seems to render necessary the 
organization of a committee on that subject, they 
propose the adoption of the following. rule, upon 
which IL call the previous question: 

“* Rone —' Thereshall be appointed at cach Con- 
gress a Committee on Education and Labor, to eon- 
sist of nine members, to whom shall be referred all 
petitions, bills, reports, and resolntions on those sub- 
jects, and who shail from time to time report thereon.’ 

“The previous question was seconded, and the 
main question ordered; and under the operation 


| thereof the rule was adopted. 


“Mr. Banks moved to reconsider the vote by which 
therulewas adopted; and also moved that the motion 
to reconsider be laid on the table. 

“The latter motion was agreed to.” 

Mr. BAKER. Mr. Speaker, one more remark 
and I am done. . It is entirely. apparent, then, 
that we have q committee already provided, 
having explicit charge of all the matters that 
are proposed to be conferred upon a committee 
yet to be raised, so that if the committee now 
proposed shall be appointed, then we shall 
have in this House two committees having 
charge and jurisdiction of the same subject- 
matter, making conflicting reports thereon. 
As I stated, I am not able to see what logic or 
reason there is. for offering this resolution. 
There may be some sort of logic in it that I 
do not comprehend, but I take it that uniess 
there be some bearing of the resolution which 
has escaped my attention, and to which [ would 
pay attention very respectfully if itis disclosed, 
the House will, aga matter of course, reject 
this report. 

Mr. BANKS. The gentleman from Mlinois, 
labors under a misapprehension ag to the effect 
of this resolution. Jt is simply to divide a. 
committee which was appointed at the last 
session, which embraces two subjects, that of 
labor and that of education. It was the desire 
of the gentleman from Illinois at the last ses- 
sion that the committee on labor should be a 
distinct committee, and the gentlemen who 
were interested in the subject of education 
desired that that should also be a distinct com- 
mittee. The effect of the resolution now re- 
ported is to comply with the views of those 
gentlemen in both respects ; it is to divide the 
Commitiee on Labor and Education into two 
committees, leavipg that on labor standing as 
provided last session, and providing for another 
independent committee on the subject of educa- 
tion. Ifthe House should agree to the resolu- 
tion now reported, the Committee on the Rules 
will then report to the House a rule which will 
remove all difficulty arising out of the sugges- 
tion of the gentleman from Illinois. I trust 


| he will not make objection to it. I now demand 


the previous question. 

The previous question was seconded, and the 
main question ordered; and the question being 
taken on the adoption of the resolution, there 
were—ayes 31, noes 48; no quorum voting. 

Tellers were ordered; and Messrs. BANKS 
and BAKER were appointed. 

The House divided; and the tellers reported 


| —ayes 28, noes 60. 


So the resolution was disagreed to. 

Mr. BAKER moved to reconsider the vote 
by which the resolution was disagreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agreed to. 


CALL OF COMMITTEES. 
The SPEAKER stated as the next business 


in order the call of the committees for reports. 
The committees were called and no reports 


| were made. 


INDIAN WAR. 
The SPEAKER laid before the House Sea- 
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rao 


ate bill No 186, to ‘establish i stain 
: } toʻe lish peace with certain 
hostile Indian tribes j which was read:a firstand- 
Second time. : i Si 
"Mr. WINDOM. 


; L should be:very glad if it 
were the pleasure should be:very glad if it 


this bill of thé House to consider 
bere at once. It is a most important: bill,- 
ae ary afraid to ask: to-have it. considered 
ees out having it printed. On the other 
anci an fearful to. let it go over lest, Con- 
g 7 pa should adjourn: without acting upon it:: 
subies eal go home without acting upon this 
of ee a Government willincur-an expense 
M. S paded million dollars. ; 
think th LE. ` I simply desire to say that I 
ae a ill ought to. be printed, so that the 
of this kind See it... But I think some measure 
eee ae ought to be passed, even if we should: 
ampooad see ae beyond the time we have 
Mr. WINDOM. I move that the bill be 


Prea, together with an amendment which I 


The bill and amendment were accordingly | 


ordered to be printed, 


3 oe FROM THE PRESIDENT: 
everal messages in writing were received 
Fa, te Président of the United States, by 

Wi » Moors, his Private Secretary. 
bill orth Message returning with his objections 
An aii è House No. 128, supplementary to 
enih aie ntitled “An act to provide for the 
shad helent government of the rebel States,’? 
P Appleone a oer. of March, BOs and the 
ntar ; 

day of March ar ereto, passed on the 28d 
50, & message notifying.the House that he 
nee oe day approved and signed bills anda 

E es ution of the following titles : 
pow Be ~ R. No: 107) to establish certain 
n act (H. R. No. 108) for the relief of 
Der soldiers and sailorstherein designated ; 
iet Si (H. R. No. 180) supplementary to an 
sande itled an “Act making appropriations for 
the 3 civil expenses of the Government for 
pat A r ending June 30, 1868, and for other 

Jea ; paesed March 2, 1867; and 
sga resolution (H. R. No. 69) authorizing 
tion M retary of the Navy to admit to examina- 
EAS nets Rice Evans for admission to the 

cademy in September next. 


MAXIMILIAN AND SANTA ANNA. 


tha no SPEAKER laid before the House the 
7 owing message of the President: 
The of Representatives : 
; Mpliance with that part of the resolu- 
S aet tie House of Representatives of the 
the pocnt which requests rè to transmit to 
respondae of Representatives any official cor- 
tho ea pti or other information relative to 
the ae ure and exéeution of Maximilian, and 
Ania in M and reported execution of Santa 
Fom i exico, I inclose herewith a report 
appears a Secretary of State, from which it 
the Hou at the correspondénce called for by 
Cova ae of Representatives has already been 
Staten leated to the Senate of the United 
Was ANDREW JOHNSON. 
ASHINGTON, July 18, 1867. 


On motion of M i 
r. BANKS, the foregoin 
Fore? was referred to tho Committee oa 
gn Affairs, and ordered to be printed. 


RUSSIAN TREATY, 


The SPEAKER also laid 
I before the H 
the following message of the President: ag 


To the Senate and House of Representatives : 


I transmit 
to Congress a copy of a treaty 
aes the United States and His Majesty 
fons ee all the oe the ratifica- 

ch were exchanged in this cit; 
pee day of June last. 5 cme 
>e instrument provides for i i 

t „provides for a cession of 
tend to the United States in consideration 
f attenti o nent of $7,200,000 in gold. The 
cE an an of Congress is invited to'the subject 
to hath Topriation for that payment, and also 
proper legislation for the oceupation 


4nd-government of the territory as a part of 


the dominion. of the United States. 


I 


“ANDREW JOHNSON, 
Wasurixcroy, July 6, 1867. 7 


On motion of Mr. BANKS, the foregoing 
méssage ‘was referred to the Committee on 
Foreign Affairs, and ordered to be printed. 

. CONSTIFUTIONAL AMENDMENT.: 

The SPEAKER, by unanimous consent, laid 
before the House the following message from 
the President of the United States: ` ‘ 

Tó the House of Representatives : an 

i compliance with the resolution of the 
House of Representatives of the 5th of July,’ 
requesting the President to inform ‘‘the House 
what States have tatified the amendment to the 
Constitution of the United States proposed by 
concurrent resolution of the two Houses of 
Congress, June 16, 1866,” I transmit a report 
from the Secretary of State. - . 

ANDREW JOHNSON. 

Wasuincton, July 9, 1867.  ~ 


; š ‘DEPARTMENT OF STATE, 
. WASHINGTON, July 9, 1867. 

To the President : A a 

The Secrotary of State, to whom was referred a ros- 
olution: of the Houso of Representatives, passed July 
5, 1867, requesting the Président to inform the House 
“what States havo ratified the amendment to the 
Constitution of the United States proposed by concur- 
rent resolution of the two Houses of Congress, Juno 
16, 1866,” has the honor to report, first, a copy of the 
concurrent resolutions of inquiry: 


{Concurrent resolution received at Department of 
State, June 16, 1866.] 


Joint resolution proposing an amendment to the 
Constitution of the United States. 

Be it resolved by the Senate and House of Represent- 
atives of the United States of America in Congress. as- 
sembled, (two thirds of both Houses concurring,) That 
the following article be proposed to the Legislatures 
of the several States as an amendment to the Consti- 
tution of the United States, which, when ratified by 
three fourths of said Legislatures, shall be valid as 
part of the Constitution, namcly: 

ARTICLE XIV. á 

Suction 1. All persons born or naturalized in the 
United States, and subject to the jurisdiction thereof, 
are citizens of the United States and of the State 
wherein they reside. No State shall make or enforce 
any Jaw. which shall abridge the privileges or immu- 
nities of citizens of the United States; nor shall any 
State deprivo any person of life, liberty, or property, 
without due process of law, nor deny to any person 
yithia its jurisdiction the equal protection of the 

aws, 

Src. 2. Representatives shall be apportioned among 
the several States according to their respective num- 
bers, counting the whole number of persons in each 
State, excluding Indians not taxod. But when the 
right to vote at any election forthe choice of electors 
for President and Vico President of the United States, 
Representatives in Congress, thooxocgiivoandjadiciai 
ofüoers of a State, or the members of the Legislature 
thercof, is denied to any of the male inhabitants ‘of 
such State, being twenty-one years of age, and citi- 
zens of the United States, or in any way abridged, 
except for participation in rebellion or other crime, 
tho basis of representation thercin shall be reduced 
in the proportion which the number of such male 
citizens shall bear to the whole number of male citi- 
zens twenty-one years of.age in such State. 

Sug. 3, No person shall be a Senator or Representa- 
tive in Congress, or elector of President and Vice 
President, or hold any ofice, civil or military, under 
tho United States, or under any. State, who, having 
previously taken an oath as a member of Congross, 
or as an officer of the United States, or as a member 
of any State Legislature, or ay an: executive or judi- 
cial officer of any State, to support the Constitution 
of the United States, shall have engaged in insurrec- 
tion or rebellion against the same, or given aid or 
comfort to the enemies thereof. But Congress may, 
by a vote of two thirds of each House, remove such, 
disability. pre r 

Src. 4. The validity of the public debt of the United 
States, authorized by law, including debts incurred 
for payment of pensions and bounties for services in 
suppressing insurrection or rebellion, shall not be 

uestioned, But neither the United States nor any 
State shall assume or pay any debt or obligation 
incurred in aid of insurrection or rebellion against 
the United States, or any claim for the loss of eman- 
cipation of anyslave; butall such dobts, obligations, 
and claims shall be held illegal and void. 

Sxc. 5. The Congress shall havo power to enforce, 
by appropriate legislation. the provisions of this 
article. .. SCHUYLER COLFAX, `, 

Speaker of the House of Representatives. 
LA FAYETTE S. FOSTER, 
‘ President of the Senate pro tempore. 
Attest: ee 
Epwarp McPHERSON, 
Clerk of the House of Representatives. 
J. W. FORNEY, o ; 
Secretary of the Senate. 

2d.. A list of the States, the Legislatures of which 
have ratified the amendment proposed by the resolu- 
tion of June 16, 1866, and which have given notice of 


such ratification to the Department of State, with a 
memorandum of tho date at which such notice with 
an attested copy of the ratification was received at 
the Department of State, and also of the date ‘at 
which by such attested copy the ratification appears 
to have been made: - : 


notice 


. When, notice P 
eel received wit + aa 
: Date. of ratifi-:} 
States. attested co E, ó 
ee, of ratifies, |. cation, 
tion, A , 
Connecticut July 4 3 
Tennessee duly 31, 1866. | July +19, 1866, 
New Jerse Sept. 28, 1866. | Sept.. 11, 1866. 
Oregon.. Oct. 19,1866. | Sept.14-19,1866, 
j ; LE CNo day, of 
Vermont... | Nov. 14, 1866, | Month given; 


certified Nov. 


: : 9, 1866.) 
Jan. 25,1867. | Jan. 16, 1867. 
Jan. 25,1867. | Jan. 18, 1867. 
(No date; certi- 
Jan. 30,1867. | fied Jan. 26,} 
1867. : 
Feb. _8, 1867. any: 29, 1867. 
Feb. 11,1867. | Jan. 1, 1867, 
Feb. 12,1867. | Jan. 15, 1867. 
Feb. 15,1867. | Feb. , 186 
Feb. 15,1867. | Jan. 10, 1867. 
Feb. 18,1867. | Feb. 13, 1867. 
Feb. 18,1867, | Feb. 13, 1867. 
Feb, 21, 1867. | Feb. , 1867, 
Feb. 28, 1867. | Feb. — 15, 1867. 
. Feb. 28,1867. | Jan, 11-22, 1867. 
March 9, 1867, | July _.. 7, 1866. 


`| April 8,1867. | M’ch15-26,1867. 


‘Respectfully submitted, . 
ena WILLIAM H. SEWARD, 
On motion of Mr. WILSON, of Iowa, the 
message was referred to the Committee on the 
Judiciary, and ordered to be printed. 


CONVENTION WITI VENEZUELA. 
The SPEAKER also laid before the House 


the following message from the President of 
the United States: - 5 
To the Senate and House of Representatives : 

I transmit to Congress a copy of a Conven- 
tion between the United States and the republic 
of Venezuela, for the adjustment of claims of 
citizens of the United States on the Govern- 
ment of that republic. The ratifications of this 
Convention were exchanged at Caracas ori the 
10th of April last. As its first article stipulates 
that the commissioners shall meet in that city 
within four months from that date, the expe- 
diency of passing the usual act for the purpose 
of carrying the convention into effect will, of 
course, engage the attention of Congress. . 

ANDREW JOHNSON. 

Wasnineron, July 5, 1867. 

Mr. BANKS. I move that that communica- 
tion be referred to the Committee on Foreign 
Affairs, and pr inted. 

The motion was agreed to. 


MEXICAN AFFAIRS, 


The SPEAKER also laid before the House 
an answer to the resolution of the House re- 
questing all the official correspondence between 
the Department of State and Hon. Lewis D, 
Campbell, late minister to Mexico; which, on 
motion of Mr. Banks, was referredl to the 
Committee on Foreign Affairs, and ordered to 
be printed. 

REPUBLIC OF MEXICO. . 

The SPEAKER also laid before the House 
the following message from the President of 
the United States: 


To.thé House of Representatives : 


In compliance with so much of the resolu- 
tion of the House of Representatives of the 
Sth instant as requests information in regard to 
certain agreements said to have.bcen entered 
into between the United States, European, and 
West Virginia Land and Mining Company and 
certain reputed agents of the Republic of Mex: 
ico, I transmit. a report. from the Secretary of 
State and the papers accompanying tt. 

ANDREW JOHNSON. 

Wasuineron, July 10, 1867. 

The message and the accompanying docu- 
ments were, on motion of Mr. Bangs, referred 
to the Committee on Foreign Affairs, and 
ordered t6 be printed. 


1867. `- 


PARDONS. 


The SPEAKER also laid before the House 
the following message from‘ the President of 
the United States: : 

To the House of Representatives: 

I transmit herewith a report from the Attor- 
ney General, additional to the report submitted 
by him December 31, 1866, and March 2, 1867, 
in reply to a resolution of the House of Repre- 
sentatives of December- 10, 1866, requesting 
alist of names of all: persons engaged in the 
late rebellion. against the United States Gov- 
ernment who have been pardoned by the Pres- 
ident: from April 15, 1865, to this date: that 
said: list shall also state the rank of each per- 
son who has been so pardoned, if he has been 
engaged in the military service of the late so- 
called confederate government, and the posi- 
tion, if he shall have held any civil office under 
said so-called confederate government; and 
shall also further state whether such person has 
at any time prior to April 14, 1861, held any 
office under the United States Government, and 
if so, what office, together with the reasons for 
granting such pardon, and also the names of 
the person or persons at whose solicitation 
such pardon was granted.’’- 

ANDREW JOHNSON. 

Wasuiyeron, July 8; 1867. 

The message and accompanying documents 
were, on motion of Mr. Wiison, of Iowa, re- 
ferred to the Committee on the Juditiary, and 
ordered to be printed. 


SUPPLEMENTARY RECONSTRUCTION ACT. 


The SPEAKER. The Chair also lays before 
the Housé.a message from the President of the 
United States, returning with his objections to 
the House in which it originated the bill (H. 
R. No. 128) supplementary to an act entitled 
“An act to provide for the more efficient gov- 
ernment of the rebel States,’’ passed on the 2d 
day of March, 1867, and the act supplement- 
ary percha passed on the 23d day of March, 
i é 


867. 

The Clerk read the message, as follows: 

. To the House of Representatives 
of the United States : 

I return herewith the bill entitled ‘‘An act 
supplementary to an act entitled ‘An act to 
provide for the more efficient government of 
the rebel States,’ passed on the 2d day of 
March, 1867, and the act supplementary thereto 
passed on the 28d day of March, 1867,” and 
will state as briefly as possible some of the 


reasons which prevent me from giving it my | 


approval. 

‘This is one of a series of measures passed by 
Congress during the last four months on the 
subject of reconstruction.. The message return- 
ing the act of the 2d of March last states at 
length my objections to the passage of that 
measure. They apply equally well to the bill 
now before me, and I am content merely to 
refer to them and to reiterate my conviction 
that they are sound and unanswerable. 

There are some points peculiar to this bill 
which I will proceed at once to consider. 

The first section proposes to declare ‘the 
true intent and meaning’ in some particulars 
of the two prior acts upon this subject. It is 
declared that the intent of those acts was: 

First, that the existing governments in the 
ten ‘‘rebel States’’ ‘‘ were not legal State gov- 
ernments;’’ and ` ; 

Second, ‘‘ that thereafter said governments, 
if continued, were to be continued subject in 
all respects to the military commanders of the 
respective districts and to the paramount au- 
thority of Congress.” 

Congress may, by a declaratory act, fix upon 
a prior acta construction altogether at vari- 


ance with its apparent meaning, and from the | 


time, at least, when such construction is fixed 
the original act will be construed to mean ex- 
actly what it is stated to mean by the declaratory 
statute. There will be then, from the time this 
bill may become a law no doubt, no question as 
to the relation in which the ‘existing govern- 
ments '’ in those States, called in the original 
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act ‘‘the provisional governments,” stand to- 
ward the military authority. As those relations 
stood before the declaratory act, these ‘ gov- 
ernments,’’ it is true, were made subject to 
absolute military authority in many important 
respects, but not in all; the language of the act 
being ‘ subject to.the military authority of the 
United States, as hereinafter prescribed.’ By 
the sixth-section of the original act these gov- 
ernments were made ‘‘in all respects subject to 
the paramount authority of the United States.” 

Now, by this declaratory act it appears that 
Congress did not, by the original act, intend 
to limit the military ‘authority to any particu- 
lars or subjects therein ‘‘ prescribed,” but 
meant to make it universal. Thus over all 
these ten States this military government is 
now declared to have unlimited authority. It 
is no longer confined to the preservation of 
the public peace, the administration of crim- 
inal law, the registration of voters, and the 
superintendence of elections; but “in all 
respects’’ is asserted to be paramount to the 
existing civil governments. - 

It is impossible to conceive any state of 
society more intolerable than this, and yet it is 
to this condition that twelve million Amer- 
ican citizens are reduced by the Congress of 
the United States. Over every foot of the 
immense territory occupied by these American 
citizens the Constitution of the United States 
is theoretically in full operation. It binds all 
the people there, and should protect them, yet 
they are denied every one of its sacred guar- 
antees. 

Of what avail will it be to any one of these 
southern people when seized by a file of sol- 
diers to ask for the cause of arrest or for the 
production of the warrant? Of what avail to 
ask for the privilege of bail when in military 
custody, which knows no such thing as bail? 
Of what avail to demand a trial by jury, pro- 
cess for witnesses, a copy of the indictment, 
the privilege of counsel, or that greater privi- 
lege, the writ of habeas corpus? 

The veto of the original bill of the 2d of March 
was based on two distinct grounds, the inter- 
ference of Congress in matters strictly apper- 
taining to the reserved powers of the States, 
and the establishment of military tribunals for 
the trial of citizens in time of peace. Theim- 
partial reader of that message will understand 
that all that it contains with respect to military 
despotism and martial law has reference espe- 
cially to the fearful power conferred on the 
district commanders to displace the criminal 
courts and assume jurisdiction to try and to 
punish by military boards; that, potentially, 
the suspension of the habeas corpus was mar- 
tial law and military despotism. . The act now 
before me not only declares that the intent was 
to confer such military authority, but also to 
confer unlimited military authority over all the 
other courts of the State, and over all the offi- 
cers of the State, legislative, executive, and 
judicial. Not content with the general grant 
of power, Congress, in the second section of 
this bill, specifically gives to each military com- 
mander the power ‘‘to suspend or remoye from 
office, or from the performance of official duties 
and the exercise of official powers, any officer 
or person holding or exercising, or professing 
to hold or exercise any civil or military office 
or duty in such district, under any power, elec- 
tion, appointment, or authority derived from 
or granted by, or claimed under any so-called 
State or the government thereof, or any muni- 
cipal or other division thereof.”’ 

A power that hitherto all the departments 
ofthe Federal Government, acting in concert 
or separately, have not dared to exercise is 
here attempted to be conferred on a subordi- 
nate military officer. To him,as a military 
officer of the Federal Government, is given 
the power, supported by ‘‘a sufficient military 
force,’? to remove every civil officer of the 
State. Whatnext? The district commander 
who has thus displaced the ‘civil officer is 
authorized to fill the vacancy by the detail of 
an officer or soldier of the Army, or by the 
appointment ‘‘of some other person.” This 


i 
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military appointee, whether an officer, a sob- 
dier, or ‘‘some-other person,” is-to -perforuy 
‘the duties of such officer or person’ so 
suspended or removed.’ .In other words, an 
officer or soldier of the Army. is:thus trans- 
formed into a civil oficer. He may be made 
a governor, a legislator, or a judge. How- 
ever unfit he may deem himself for such civil 
duties he must obey the order: The. officer 
of the Army must, if ‘‘detailed,’? go upon the 
supreme bench of the State with the: same 
prompt obedience as if he were detailed to go 
upon a court-martial. The soldier, if detailed 
to actas a justice of the peace, must obey as 
quickly as if he were detailed for picket duty. 
What is the character of such a military-civil 
officer? This bill declares that he shall per- 
form the duties of the civil office to which he is 
detailed. It is clear, however, that he does 
not lose his position in the military service. 
He is still an officer or soldier of the Army; 
he is still subject to the rules and regulations 
which govern it, and must yield due deference, 
respect, and obedience toward his superiors. 
The clear intent of this section is that the 
officer or soldier detailed ‘to fill a civil office 
must execute his duties according to the laws - 
of the State. If he is appointed a Governor 
of a State he.is to execute the duties as pro- 
vided by the laws of that State, and for the 
time being his military character is to be sus- 
pended in his new civil capacity. If he is 
appointed a State treasurer he must at once 
assume the custody and disbursement of the 
funds of the State, and must perform those 
duties precisely according to the laws of the 
State; for he is intrusted with no other official 
duty or other official power. Holding the office 
of treasurer, and intrusted with funds, it hap- 
pens that he is required by the State laws to 
enter into bond with security, and to take an 
oath of office; yet from the beginning of the 
bill to the end there is no provision for any 
bond or oath of office, or for any single quali- 
fication required under the State law, such as 
residence, citizenship, or anything else. The 
only oath is that provided for.in the ninth sec- 
tion, by the terms of which every one detailed 
or appointed to any civil office in the State is 
required *‘ to take and to subscribe the oath of 
office prescribed by law for officers of the United 
States.’’ Thus an officer of the Army of the 
United States detailed to fill a civil office in 
one of these States gives no official bond and 
takes no official oath for the performance of 
hisnew duties, but, as a civil officer of the State, 
only takes the same oath which he had already 


| taken as a military officer of the United States. 


He is, at last, a military officer performing 
civil duties, and the authority under which he 
acts is Federal authority only; and the inevit- 
able result is that the Federal Government, by 
the agency of its own sworn officers, in effect 
assumes the civil government of the State. 

A singular contradiction is apparent here. 
Congress declares these local Slate govern- 
ments to be illegal povernments, and then pro- 
vides that these illegal governments shall be 
carried on by Federal oflicers, who are to per- 
form the very duties imposed on its own offi- 
cers by thisillegal State authority. It certainly 
would be a novel spectacle if Congress should 
attempt to carry on a legal State government 
by the agency of its own officers. Itis yet more 
strange that Congress attempts to sustain and 
carry on an illegal State government by the 
same Federal agency. 

Tn this connection I must call attention -to 
thetenth and eleventh sections of the bill, which 
provide that none of the officers or appointees 
of these military commanders ‘‘ shall be bound 
in his action by any opinion of any civil officer 
of the United States,” and that all the provis- 
ions of the act ‘shall he construed liberally, 
to the’end that all the intents thereof may be 
fully and perfectly carried out.” 

lt seems Congress supposed that this bill 
might require construction, and they fix, there- 
fore, the rule to be applied. But where is the 
construction to come from? Certainly no one 
can be more in want of instruction than a sol- 
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dier or an officer of ‘the: Army detailed: for a 
eivil'service, perhaps the most important in:& 
State; with the duties of which he is altogether 
unfamiliar. This bill says he shall not be bound 
in his action by the opinion: of any. civil officer 
of.the United States.: The duties of the office 
are. altogether civil, but when’ he asks for.an 
opinion he can only ask the opinion’ of another 
military officer, who, perhaps, understands: as 
little of his duties as he does himself; andas to 
his ‘‘action,’’ he is answerable-to the military 
authority, and to the military authority alone. 
Strictly no opinion: of any: civil officer, other 
than ajudge, has a bindingforee; butthese mili- 
tary appointees would. not be bound-even by a 
judicial: opinion. They might very well say, 
even when their action is in conflict with the 
Supreme Court of the United States, ‘‘ That 
court is composed of. civil officers of the Uni- 
ted States, and we are. not bound to conform 
our action to any-opinion of. any such au- 
thority.’ 

This. bill and the acts to which it is supple- 
mentary are all founded upon the assumption 
that these ten communities are not States, and 
that their existing governments are not legal. 
Throughout the legislation upon this subject 
they are called ‘‘rebel States,’’ and in this par- 
ticular bill they are denominated ‘so-called 
States,” and the vice of illegality is declared 
to pervade all of them. = The obligations of 
consistency bind the legislative body as well 


as the individuals who compose it. It is now 
too late to say that these ten political commu- 
nities are not States of this Union. Declara- 


tions to the contrary made in these three acts 
are contradicted again and again by repeated 
acts of legislation enacted. by Congress from 
the year 1861 to the year 1867. During that 
period, while these States were in actual re- 

ellion, and after that rebellion was. brought 
to a close, they have been again and again 
recognized as States of the Union. Repre- 
sentation has been apportioned. to them as 
States. They have been divided into judicial 
districts for the holding of district and circuit 
courts of the United States, as States of the 
Union only can be districted. The last act on 
this subject was passed July 28, 1866, by which 
cvery one of these ten States was arranged into 
districts and circuits, They have been called 
upon by Congress to act through their Legisla- 
tures. upon at least two amendments to the 
Constitution of the United States. As States 
they have ratified.one amendment, which re- 
quired the vote of twenty-seven States of the 
thirty-six then composing the Union.. When 
the requisite twenty-seven votes were given in 
favor of that amendment, seven of which votes 
were given hy seven of these ten States, it was 
proclaimed to be a part of the Constitution of 
the United States, and slavery was declared 
no longer to exist within the United States or 
any place subject to their jurisdiction. If these 
seven States were not legal States of the Union 
it follows as the inevitable consequence that 
in some of tho States slavery yet cxists. It 
does not exist in these seven States, for they 
have abolished it also in their State consti- 
tutions; but Kentucky not having done so it 
would still remain in that State. But, in truth, 
if this assumption that these States have uo 
legal State governments be true, then the abo- 
ition of slavery by these illegal governments 
binds no one, for Congress now denies to these 
States the power to abolish slavery by denying 
to them the power to elect a legal State Legis- 
lature, or to frame a constitution for any pur- 
pose, even for such a purpose as the abolition 
of slavery. 

As to the other: constitutional amendment 
having reference to snffrage, it happens that 
these States have not acceptedit.. The conse- 
quence is that it has never been proclaimed 
or understood, even by Congress, to be a part 
of the Constitution of the United States. 

The Senate ofthe United States has repeatedly 
given its sanction to the appointment of judges, 
district attorneys, and marshals for every one 


of these States; and yet, if they are not legal || 


States, not one of these judges isauthorized to 


hold: a-éourt, So, too; both Houses of Con- 
gress. have-passed appropriation bills to pay all 
these‘ judges, attorneys, and officers:of the 
United Statés. for exercising their functions 
in these States. Again, in the machinery of 
the internal. revenue laws;. all of these States 
are districted, not as: ‘‘Lerritories,’’ but as 
“States? bs S j5 we > h 
So much for continuous .legislative-recogni- 
tion. The instances cited, however, fall far 
short.of all that might be enumerated: - 
Executive recognition, as is well known, has 
been frequent and uuwavering. Ñ 
The same may be said as to judicial recogni- 
tion through the Supreme Court of the United 
States. That august tribunal, from first to last; 
in the administration. of its duties in banc and 
upon. the circuit, has never failed to recognize 
these ten communities ‘as legal States of the 
Union. The cases depending in that court upon 
appeal and writ of error from these States 
when. the rebellion began have not been dis- 
missed upon any idea of the cessation of juris- 
diction. They were carefully continued’ from 
term to term until the rebellion was entirely 
subdued and peace reéstablished, and then they 
were called for argument and consideration as 
if no insurrection had intervened. New. cases 
occurring since the rebellion have come from 
these States before that court by writ of error 
and appeal, and even by original suit, where 
only ‘‘a State’’ can bring such a suit. These 
cases are entertained by that tribunal in the 
exercise of its acknowledged jurisdiction, which 
could not attach tothem if they had come from 
any political body other than a State of the 
Union. Finally, in the allotment of their cir- 
cuits, made by the judges at the December 
term, 1865, every one of these States is put on 
the same footing of legality with all the other 
States of the Union. Virginia and North Caro- 
lina, being a part of the fourth circuit, are 
allotted to the Chief Justice. South Carolina, 
Georgia, Alabama, Mississippi, and Florida 
constitute the fifth circuit, and are allotted 
to the late Mr. Justice Wayne. Louisiana, 
Arkansas, and Texas arc allotted to the sixth 
judicial circuit, as to which there is a vacancy 
on the bench. i 
The Chief Justice, in the exercise of his cir- 
cuit duties, has recently held a circuit court in 
the State of North Carolina. If North Caro- 
lina is not a State of this Union the Chief 
Justice had no authority to hold a court there, 
and every order, judgment, and decree ren- 


judice and void. 

Another ground on which these reconstruc- 
tion acts are attempted to be sustained is this: 
that these ten States are conquered territory ; 
that the constitutional relation in which they 
stood as States toward the Federal Govern- 
ment prior to the rebellion has given place to a 
new relation; that their territory is a conquered 
country and their citizens a conquered people, 
and that, in this new relation Congress can gov- 
ern them by military power. 

A title by conquest stands on clear ground. 
It is a new title acquired by war. . It applies 
only to territory ; for goods or movable things 
regularly captured in war are called ‘‘booty,’’ 
or if taken by individual soldiers, ‘‘plunder.’’ 

There is nota foot of the landin any one 
of these ten States which the United States 
holds by conquest, save only such land as did 
not belong to either of these States or to any 
individual owner. I mean such lands as did 
belong to the pretended government called the 
confederate States. These lands we may claim 
to hold by conquest. As to all other land or 
territory, whether belonging to the States or to 
individuals, the Federal Government has now 
| no more title or right to it than it had before the 
rebellion. Our own forts, arsenals, navy-yards, 
eustom-houses, and other Federal property 
situate in those States we now hold, not by the 
title of conquest but- by our old title, acquired 
by purchase or condemnation for public use, 
with compensation to former owners. We have 


| not conquered these places but. have simply 
: “repossessed’’ them. Ifwe require more sites 


dered by him in that court were coram non. 


for forts, custom-houses,. or other public use, 
we must acquire the title to them -by purchase 
or appropriation. in the regular mode. At thig 
moment the United States, in the acquisition of 
sites for national cemeteries in those. States, 
acquires title in the same way. The Federal 
courts sit. in court-houses owned or leased ‘by 
the United States, not in the court-houses of the 
States. The United States ‘pays: each of these 
States for the use of its jails.: Finally, the Uni- 
ted States levies its direct taxes and:its intertrial 
revenue upon the’ property’ in - these States, 
including the productions of the lands within 
their territorial limits; not by way of levy and 
contribution in the character of a conqueror, 
but in the regular way of taxation under the 
same laws which apply to all the other States 
of the Union. : 
- From first to last, during the rebellion and 
since, the title of each of these States to the 
lands and public buildings owned by them 
has never been disturbed, and not a foot of 
it has ever been acquired by: the United States, 
even under a title by confiscation, and nota 
foe of it has ever been taxed under Federal 
aw. l . k 

In conclusion, I must respectfully ask the 
attention of Congress tothe consideration of 
one more question arising under this bill. It 
vests in the military commander, subject only 
to the-approval of the General of the Army of, 
the United States; an unlimited power to re- 
move from office any civil or military officer in 
each of these ten States, and the further power, 
subject to the same approval, to detail or ap- 
point any military officer or soldier of the Uni- 
ted States to perform the duties of the officer 
so removed, and to fill all vacancies occurring 
in those States by death, resignation, or other- 
wise. The military appointee thus required to 

erform the duties of a civil office, accord- 
ing to the laws of the State and as such re- 
quired to take an oath, is for the time being a 
civil officer. What is his character? Is hea 
civil officer of the State or a civil officer of the 
United States? If he is a civil officer of the 
State, where is the Federal power under our 
Constitution which authorizes his appointment 
by any Federal officer? - If, however, he is to 
be considered a civil officer of the United - 
States, as his appointment and oath would seem 
to indicate, where -is the authority for his 
appointment vested by the Constitution? 

The power of appointment of all officers of 
the United States, civil or military, where not 
provided for in the Constitution, is vested in 
the President, by and with the advice and con- 
sent of the Senate, with this exception: that 
Congress ‘‘ may by law vest the appointment of 
such inferior officers as they think proper in 
the President alone, in the courts of law, or 
in the heads of Departments.’’ But this bill, if 
these are to be considered inferior officers 
within the meaning of the Constitution, does 
not provide for their appointment by the Pres- 
ident alone, or by the courts of law, or. by the 
heads of Departments, but vests the appoint- 
ment in one subordinate executive officer, sub- 
ject to the approval of another subordinate 
executive officer. So that if we put this ques- 
tion and fix the character of this military ap- 
pointee either way, this provision of the bill is 
equally opposed to the Constitution. 

Take the case of a soldier or officer appointed 
to perform the office of judge in one of these 
States, and as such to administer the proper 
laws of the State. Where is the authority to 
be found in the Constitution for vesting in a 
military or an executive officer strict judicial 
functions to be exercised under State law? It 
has been again and again decided by the Su- 
preme Court of the United States that acts of 
Congress which have attempted to vest execu- 
live powers in the judicial courts or judges 
of the United States are not warranted by the 
Constitution. If Congress cannot clothe ajudge 
with merely executive duties, how can they 
clothe an officer or soldier of the Army wit 
judicial duties over. citizens of the United 
States who are not in the military or naval ser- 


| vice? So, too, it:has been repeatedly decided 
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that Congress cannot require a State officer, 
executive or judicial, to perform any duty en- | 
joitied upon him by a law of the United States. 
How, then, can Congress confer power uponan 
executive officer of the United States to per- 
form such dutiesin a State? If Congress could: 
“not vest in a judge of one of these States any 
judicial authority under the United States by 
direct enactment, how can it accomplish the 
same thing indirectly by removing the State 
judge and putting an officer of the United 
States in his place? 

To me these considerations are conclusive 
of the unconstitutionality of this part of the 
bill now before: me, and I earnestly commend 
their consideration to the deliberate judgment 
of Congress. 

Within a period less than a year the legis- 
lation of Congress has attempted to strip the 
executive department of the’ Government of 
some ofits essential powers. The Constitution 
and the oath provided in it devolve upon the 
President the power and duty to see that the 
laws are faithfully executed. The Constitu- 
tion, in order to carry out this power, gives 
him the choice of the agents, and makes them 
subject to his control and supervision. Butin 
the execution of these laws the constitutional 
obligation upon the President remains, but the 
power to exercise that constitutional duty is | 
effectually taken away. 

The military commander is, as to the power 
of appointment, made to take the place of the 
President, and the General of the Army the 
place of the Senate; and any attempt on the 
part of the President to assert his own consti- 
tutional power may, under pretense of law, be 
met by official insubordination. It is to be 
feared that these military officers, looking to 
the authority given by these laws rather than 
to the letter of the Constitution, will recognize 
no authority but the commander of the district 
and the General of the Army. 

If there were no other objection than this to 
this proposed legislation it would be sufficient. 
While I hold the chief executive authority of 
the United States, while the obligation rests 
upon me to see that all the laws are faithfully 
executed, I can never willingly surrender that 
trust or the powers given for its execution. 
I can never give my assent to be made 
responsible for the faithful execution of laws 
and at the same time surrender that trust and 
the powers which accompany it to any other 
executive officer, high or low, or to any num- 
ber of executive officers. If this executive 
trust, vested by the Constitution in the Presi- 
dent, is to be taken from him and vested in a 
subordinate officer, the responsibility will be 
with Congress in clothing the subordinate with 
unconstitutional power and with the officer who 
assumes its exercise. 

This interference with the constitutional 
authority of the executive department is an 
evil that will inevitably sap the foundations of 
our Federal system, but it is not the worst evil 
of this legislation. It is a great public wrong 
to take from the President powers conferred on 
him alone by the Constitution; but the wrong 
is more flagrant and more dangerous when the 
powers so taken from the President are con- 
ferred upon subordinate executive officers, and 
especially upon military officers. Over nea ly 
one third of the States of the Union military 

ower, regulated by no fixed law, rules supreme. 
achane ofthefivedistrictcommanders, though 
not chosen by the people or responsible to 
them, exercises at this hour more executive 
power, military and civil, than the people have 
ever been willing to confer upon the head of 
the executive department, though chosen by 
and responsible to themselves. The remedy 
must come from the people themselves. They | 
know what it is, and how it is to be applied. 
At the present time they cannot, according to | 
the forms of the Constitution, repeal these laws; | 
thoy cannot remove or control this military des- 
potism. The remedy is, nevertheless, in their | 


hands; it is to be found in the ballot, and is asi 


|| by.arbitrary. power, or from apathy on their} 


$ $ ME 
sure one, if not controlled by fraud, overaw ed! 


parttoo long delayed. With abiding confidence 
in their patriotism, wisdom, and integrity, I am 
still hopeful of the future, and that in the end | 
the rod of despotism will be broken, the armed 
heel of power lifted from the necks of the. peo- | 
ple, and the principles of a violated Constitu- 


tion preserved. i 
ANDREW JOHNSON. 
Wasurxcrtoy, D. C., July 19,1867. 


The SPEAKER. The objections of the 
President. will be entered. at large on the 
Journal, in accordance with the. requirement | 
of the Constitution. 

Mr. STEVENS, of. Pennsylvania. Mr. 
Speaker, I suppose that we may as well pro- 
ceed at once to take the:vote upon this ques- 
tion. Iam not aware that-there is any desire 
to discuss the subject. It has been so often 
discussed that I presume we all understand 
the argument of the President and the argu- 
ment against him, If there should be no de- 
sire to discuss it on our side, I shall make no 
remarks; for I do not wish to take any advan- 
tage of other gentlemen by offering remarks 
mysclf and then precluding others from the 
same privilege. If there be any such desire, 
and gentlemen will indicate it, I do not know 
but that a few minutes might very well be 
spent in the discussion of the subject. 

Several Mewsers. Call the previous ques- 


tion. 

Mr. STEVENS, of Pennsylvania. I prefer. 
myself that the previous question should be 
called, and the bill passed and sent to the | 
other branch of Congress, that they may de- 


cide upon it and be enabled to tell us when we || 


can go home, so that the committee of this 
House, so diligently engaged in providing for 
the impeachment of the President, may com- 
plete their work in the shortest possible time. 
Therefore, unless some objection be made, I 
shall call the previous question. 

Mr. BOUTWELL. I ask the gentleman 
from Pennsylvania [Mr. Srevens] to yield to 
me for a few minutes. 

Mr. STEVENS, of Pennsylvania. I will 


do so. 

Mr. BOUTWELL. Mr. Speaker, I will not 
occupy much of the time of the House; yet I 
think this message so extraordinary in some 
of its declarations that it ought not to go to the 
country and the world without some expression 
of the effect which it has produced upon at 
least one mind here. The language of this 
document convinces me of that of which indeed 
I had but little doubt before, that from the | 
oppression which, through the instrumentality 
of this man, has rested upon twelve million 
people, and which has been only, tempora- | 
rily removed by the measures against which 
the President in this document vainly protests, | 
there is no relief except in the assertion of that 
great power which resides in this House alone, 
and for the neglect to exercise that power the 
people of the country will hold us to a strict 
account. Posterity, not intimidated by the | 
fears which seem to control us, will render its | 
stern verdict against us if we hesitate to arraign | 
the President for the crimes and misdemean- 
ors of which he is guilty before the country and 
the world. These charges are of the gravest 
official character, and it is only by a constitu- 
tional and judicial inquiry that we can ascertain 
whether the provision of the Constitution which 
gives the power of impeachment to this House 
now is and forever is to be a dead provision. 

It is in vain that you seek by legislation to 


protect the freedmen of the South, to institute || 


loyal governments in that region, or to infuse 


justice into the public policy of ten States, ți } 
| which enact that no man shall be appointed to 


while the executive authority of the country, 
the command of the Army and the Navy, the 
power of nominating to office are in the hands 
of Mr. Johnson. : 

If he be not guilty of high crimes and misde- | 
meanors then the country must endure the | 
evils from which there are no constitutional | 
means of escape. If, however, he be so guilty, | 


and we.do not inquire into the facts and then 
impeach and arraign the delinquent, then does 


‘he, without relieving himself in any degree, 


compel us to bear an equal weight of guilt. 
The President of the United States in the 
veto message before us uses this language : 


“Within a period less than a year the legislation of 
Congress has attempted to strip the executive de- 
partment of the Government of some of its essential 
powers. The Constitution and the oath provided in 
it devolye upon the President the power. and the 
duty to see that the laws are faithfully executed. 
The Constitution, in order to carry out this power, 
gives him the choice of the agents, and makes them 
subject to his control and supervision, -But in the 
execution of these laws, the constitutional obliga- 
tion upon the President remains, but the power to 
exercise that constitutional duty is effectually taken 
away. The military commander is, as to the power 
of appointment, made to take the place of the Presi- 
dent, and the General.of the Army the place of the 
Senate, and any attempt on the part of the President 
to assert his own constitutional power may, under 
pretense of law, be met by official insubordination. 
It is to be feared that these military officers, looking 
to the authority given by these laws, rather than 
to the letter of the Constitution, will recognize no 
authority but the commander of the district and the 
General of the Army. 

“Tf there were no other objection than this to this 
proposed legislation it would be sufficient, While I 
hold the chief executive authority of the United 
States, while the obligation rests upon me to see that 
all the laws are faithfully executed, I can never wil- 
lingly surrender that trust, or the powers given for 
its execution. 3 

“Ican never give my assent to be made responsi- 

ble for the faithful execution of lawsand ot the same 
time surrender that trust and the powers which ac- 
company it to. any other executive officer, high or 
low, or to any number of executive officers. 
_ “If this executive trust, vested by the Constitution 
in the President, is to be taken from him and vested 
in a subordinate officer, the responsibility will be 
with Congressin clothing thesubordinate with uncon- 
stitutional power, and with the officer who assumes its 
exercise.” 


In this paragraph he speaks of the bill he 
now vetoes in connection with the acts of the 2d 
and the 23d of March, which Congress passed 
over his vetoes, and thus made them the su- 
preme law of the land. He declares that he 
will never willingly surrender the power of the 
Chief Executive of the country, that it rests 
with him alone to see that the laws are faith- 
fully executed, and that he will never consent 
to their execution through any other instru- 
mentality oragency. Holding his version of the 
Constitution to. be the supreme law and binding 
on him, he will set at Achanes theselaws of the 
Congress of the United States, as well as the 
bill which now waits upon the Speaker's table 
for the constitutional sanction of a two-thirds 
majority, which will make it the law of the land. 
The Constitution has made it his duty to see 


i thatthe laws of the land are faithfully executed, 


and what Congress by its constitutional pre- 
rogative declares to be the law is the law to 
him, as it is to the bhimblest citizen of the 
Republic, until by the Supreme Court of the 
United States it has been decided otherwise. 
He has taken an oath to support the Constitu- 
tion of the United States, a leading provision 
of which is thatthe President shall see that 
the laws are faithfully executed, but Congress 
in its discretion may confide their execution to 
other officers of the Government. If, how- 
ever, there be any bearing in this document it 
is that he will not execute this: law though we 
may pass it by the constitutional two-thirds 
majority, which is the substitute for the execu- 
tive signature, and which makes it as mucha 
law as though he had willingly given it his 
assent. 

Once for all, sir, I say for myself, and upon 
the public records, that a man who by the exer- 
cise of unconstitutional authority for twelve or 
or eighteen months encouraged war and rapine 
and bloodshed throughout ten or eleven States 
of the Union, that a man, who by his authority 
alone has, as appears by the public record, 
declared that he would set atnaught your laws 


office or receive the pay or emoluments of any 
office until he had taken the oath prescribed 
by the law of 1862; that the man who delib- 
erately, upon forethought, intentionally sets 
aside that law and appointed men to office, and 
by illegal processes procured for them com- 
pensation for services in tho-e offices, knowing 


TA 


when he-appointed them that they: could: nob: 
take the oath without adding perjury to the 
other crimes then. resting upon their souls, at 
once provokes and demands the exercise of 
the highest and por duty of this House. 

Mr. RANDALL. I ask the ‘gentlemen to 
yield to me: RON oe a 

Mr. BOUTWELL. Notat this moment. T 
will say what. I have tò and then leave the 
matter in the hands of the gentleman from: 
Pennsylvania, [Mr. ieee | pita une os Ee 

Mr. Speaker, I do not propose to. go: over. 
the arguments contained in ‘this veto. message. 
But we are sentinels here ‘on the watch-tower 
of freedom. We see the principles of liberty 
assailed through the President. Vain appeals 
he makes to the people to sustain him in the 
struggle. The people, will stand by the con- 
stitutional authorities of the .country; but 
whether we stand or fall in this contest it. is 
our duty to resist these usurpations. It is 
true we can endure these violations of law, 
of the Constitution, and of right for eighteen 
months more. England might have endured 
James II, and the American: colonies. might 
have endured George ILE, but for themselves 
and their posterity they demanded the con- 
stitutional 
rights they secured. We have witnessed gross 
executive usurpation for a period of twenty- 
four months, usurpations which set at defiance 
the laws of the land and constitutional author- 
ity of Congress, while we sit here questioning 
whether we will devote a few months’ time to | 
the examination of the great charges already 
publicly made against this. offender of the law, 
Constitution, and of the Union of the States. 
While we debate here onr constitutional pow- 
ers are wrested from us. While we consider 
and delay, precedents are established by which 
other men not worse than this man will find 
authority for invading public: rights in other 
years and in other ages. Our duty as we love 
our country, as we contemplate the judgment 
that posterity will pass upon us, is clear. That 
duty is to investigate fairly, fully, faithfully, 
and without delay the charges that are made 
against the Executive of the country. If in 
the judgment of the House the charges are 
sustained, then let us proceed to arraign him 
deliberately and promptly, prosecuting the 
alleged offender according to the forms estab- 
lished by law and precedent. If Mr. Johu- 
son's constitutional term be shortened by the 
judgment of the Senate for a day only. liberty 
will be preserved to the country, and mankind 
through centuries will bless that people whose 
Representatives had the courage to arraign a 
usurper of power, to demand justice for the 
weak and the oppressed, to preserve the Con- 
stitution with its original vigor unimpaired, to 
protect liberty, and to transmit popular rights 
to other ages. 

Mr. RANDALL. Will my colleague yield? 
Mr. STEVENS, of Pennsylvania. Tor how 
ong? : 

Mr. RANDALL. Only a moment. , 

Mr. STEVENS, of Pennsylvania. I will. 

Mr. RANDALL. Mr. Speaker, itis seldom 
that I intrude upon the House, but I desire to 
say to that Massachusetts impeacher that I 
have no faith in the bluster about impeach- 
ment of which we hear so much. You do not 
mean impeachment, gentlemen, for you donot 
dare to do. it. 

The SPEAKER. There istoo mnch noise 
in the House. : 

Mr. RANDALL. My only purpose was to 


ask the gentlemen on the other side to impeach | 


the President if they are ready. 
Mr. BUTLER. 
Pennsylvania. yield. 
Several MEMBERS. 
vote. 
Mr. STEVENS, of Pennsylvania. I yield 
to the gentleman from. Massachusetts fifteen 
minutes. 


rights of freemen, and those |} 


Oh no; let us have the | 
4 appointment: of. judges for these States, and 


Mr. PRUYN.. Ewould like to be allowed a 
few minutes also. ` : 


Mr. BUTLER. J would not-ask the House’ 
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to pause in what we all understand to be oar 
primary duty ifthe message which we have 
just heard did not seem to me to require! an 
observation, first, upon its tone, and secondly, 
as to some of iis-assertions of fact. : 

I do not propose dealing with the general 
argument, but 1-do-protest in the nainé of this: 
House and the people against the executive 
calumny of the Congress. of the United States 
in the declaration in an official paper, which by 
the Constitution we must enter upon our Jour- 
nal, that Congress has fastened by its action a 
despotism upon twelve million people of this 
country more intolerable than was ever con- 
ceived of to be borne by any other people. I 
give the exact words of the message: 

“Tt ig impossible to conceive any state of society 
moré intolerable than this, and yet it is to-this con- 
dition that twelve million American citizens are 
reduced by the Congress of tho United States.” 

Hither that is true or it is false. Iftrue, we 
are unworthy.of our places here; if false, the 
man who makes the charge ought not to hold 


‘his place a single hour longer than the neces- 


sary. steps.can be taken to remove him from it. 

E agree that the gentleman from- Pennsyl- 
vania [Mr. RanpatL]} has just uttered a truth 
in his remark: that. we dare not impeéach-the 
President; we. dare not do our duty in this 
respect. With shame and confusion of face I 
for one confess the truth and justice of that 
accusation to the country. The question: is, 
How soon shall we be ready to do our duty? 
How soon shall we meet. this disturber of the 
peace of the country in the manner pointed 
out by the Constitution? When shall we say 
to him, as did the orator of Rome to a like 
conspirator against the Government, Quousque 
tandem abutere nostra patientia, Catalina? 
How long shall we remain here idle and 
patient to be charged with enacting laws that 
work despotism in this country? 

But, sir, passing from this, in the little time 
given me desire to call attention to one ortwo 
assertions of fact in this message; and I do it 
not because they are now made for the first 
time by the President, but because never in 
this place, so far əs 1 know, have they been 
met and the proof demanded. 

The charge of che message is that this Con- 
gress has declared these rebel State govern- 
ments illegal with one breath while we have 
sustained. them ag valid with another; and the 
President instances several. oceasions. where 


we have spoken of these: former States in our ' 


legislation as States and then proceeds to argue 
that therefore we have afirael. their legal exist- 
ence as States in the Union. The answer is 
that this has been done ọnly as a matter of 
convenience in reorganizing these forfeited 
governments and in restoring their rights lost 
in war. The President claims further that 
Congress has recognized. these States as exist- 
ing by sending propositions of constitutional 
amendment to be ratified by them. I pray the 
judgment of this House. Show me any law, 
aly phrase of a law, wherein Congress has 
directed any one of the propositions of consti- 
tutional amendment to. be ratified by one of 
these States. We sent out.amendments to be 
ratified by the States of the United States, and 
his Secretary of State, to support. the execu- 
tive policy and to strengthen his construction 
that these rebel unreconstructed States. are 
loyal States in the Union, sent the constitu- 
tional amendment in regard to the abolition of 
slavery for ratification to those so-called States, 
erected by executive. order and by no, other 
power whatever, and then argues.that Congress 


; 3s concluded by this expedient from denying 
Will the gentleman. from | ; 


their legal existence. ; 
_Again, the President. says that we.have pro- 
vided for and the Senate has confirmed. the 


therefore Congress has: recognized. them as 
States in the Union. I once more take-issue 
on the fact. We have provided for jadges and 
district attorneys of the United States in cer- 
tain districts theretofore. declared-and defined 
by law, and not for any State judges whatever. 


Our legislation-has been for United States offi: 
cers and not for State officers... - on 7 
. Again, we are told thatthe Supreme Court 
has recognized these States in assigning theiz 
circuits by choosing:the boundaries of these. 
States as designations of their limits. But 
thie was. done for convehienee of designation’ 
only.. won, { Ge rik ete Ss 

Again, itis said that the Supreme Court 
of the United States has recognized these 
States by holding a court by its Chief. Justice 
in the State of North Carolina. . He. held a - 
court in the territorial district. assigned to. him 
without any reference to the question whether 
the State of North Carolina was in existence 
or not, and it would have been equally his duty. 
to have held that court whether the State of 
North Carolina as a State had legal existence 
or not. x ae 

And among the first opinions that the Chief 
Justice: delivered in that circuit show conclu- 
sively that he hy no means recognized the State 
of North.Carolina except as a State which had 
been in rebellion, and had not yet been brought 
back into the Union; whose laws. enacted by 
the State were void, and whose people had for- 
feited all their rights to act as a State organi- 
zation. Nor hag there heen any such recogni- 
tion by the Supreme Court, because they have 
allowed eases to be placed. or remained on their 
dockets from the various district and. circuit 
courts held either before or since the war within 
the limits of those States. Those courts made 
judgments whigh. were to be revived on appeal 
in, the Supreme Court. of the. United States, 
and in none of those questions of appeal had 
the question arisen as to the existence of those 
States. The State of Mississippi, indeed, under- 
took to bring a bill in equity against the offi- 
cers of the United States, and thereupon the 
Supreme Court of the United States made a 
formal adjudication, so faras anything was de- 
cided, that the State of Mississippi, as a State 
of this Union, had no standing in the Supreme 
Court of the United States, and so far fuia 
sustaining the assertions of this message that 
decision was entirely opposed. to them. 

One further observation and I shall have met 
all I now desire to answer in. this message.. The 
President. declares that. no part of these south- 
ern States ever became the property of the Uni- 
ted States by. conquest. I cannot for one allow 
that statement to. go unchallenged.. Every foot 
of land, whether it originally belonged to the 
United States or others, and which by the power 
of its arms was repossessed by the United States 
from the armed control of its public enemies, 
belongs tothe United States as a conquest; and 
to. say that title by conquest only pertains to 
personal property is to ignore the entire law 
of nations, While it has not been usual in con- 
quering nations, to assume a. proprietary right 
in the property of the conquered, either reat 
or personal, I think Imay challenge the Presi- 
dent to point out in the entire body of writers 
on public law or the rights of war of a single 
line in which there is any denial that the right 
of property may be thus acquired. I ask the 
consideration.of the House whether or not this 
right of conquest is not a perfect. one, to be 
exercised, in: the judgment. of the eonquerer, 
in mercy: or clemency or in justice or a full 
assumption of right? . We have chosen in our 
ecfiquered territory not yet to take into our 
possession the property or lands, with certain 
exceptions, which the valor of our soldiers has 
won;-bat the right to so do.still remains to us; 
and justice may yet compel us to exercise that 
right for the safety and: well-being of the coun- 
try. 

Having brought.to.the attention of the House 
these misstatements. of facts and wrong. con- 
clusions of Jaw, I am. ready. for ope to vote 
this bill shall beeome.a law, notwithstanding 
the objections of the President, and leave the 


. President. to. determine. whether he will exe- 


cute it or refuse.to do. so, as he threatens; and 
then see whether the House.of Representatives 


| will bring him, for this and his former vicla- 


tions of the Constitution: and usurpation. of 


power, before: the Senate for trial, according 
to the mode, and the only mode, pointed out 
by the Constitution to relieve the country of a 
bad and unscrupulous ruler. - 

Mr. BOYER. Will my colleague yield to 
me for five minutes? | je 

Mr. STEVENS, of Pennsylvania. 
I will give the gentleman that time. 

. Mr. BOYER. ‘Mr. Speaker, it is a most 
extraordinary exhibition ‘that we have wit- 
nessed this day in the House of Representa- 
tives of the United States.” Because the Presi 
dent has returned in the ordinary manner a 
bill with his: objections: to this House, gentle- 
men on the other ‘side think themselves justi- 
fied in denouncing him as a fit subject for itm- 
peachment and removal from office. Yet it is 
in the exercise of his clear constitutional power 
and duty that the President has: returned this 
bill with his reasons for not affixing to it: bis 
signature. 

The construction put upon the veto message 
by the gentleman from Massachusetts, [Mr. 
BovrwELL,] who first addressed the. House, 
must surely strike every member here as one 
in nowise justified by anything in the language 
of the document itself. The President has not 
in his message said or intimated that he will 
forcibly resist this or any other act of Congress 
after it has become a law under the forms pre- 
scribed by the Constitution; nor has he said 
by implication even that he would be unwill 
ing to execute it. He has declared, however, 
that he will not willingly surrender the consti- 
tutional powers which are vested in him as 
President of these United States. Is he for that 
to be denounced? Has he not taken an oath 
to obey the Constitution of the United States, 
and so far as he is able to ‘‘ preserve, protect, 
and defend’? it? Yet for no other reason than 
because he assigns constitutional objections to 
a bill which has been passed by this House he 
is made a subject of fierce denunciation, as if 
he had thereby been guilty of a crime. Under 
these circumstances perhaps silence best be- 
comes those opposed to the impeachment of 
the President. Let the speeches of the two 
gentlemen from Massachusetts [Mr. BOUTWELL 
and Mr. BUTLER] go before the country as ad- 
ditional evidences of the malice and intoler- 
ance of those who are clamoring for impeach- 
ment. I am sure that those speeches, when 
read by the people of the country, must be a 
convincing proof, if indeed further proof is 
needed, of the desperate attempt to grasp at 
any excuse for the purpose of removing the 
last obstacle to the progress of the Radical ma- 
jority toward the complete subversion of the 
Constitution of the country and the perfection 
and-intrenchment of despotism, not only in 
ten States of this Union, but throughout them 
all, 

Mr. PRUYN. Will the gentleman ‘from 
Pennsylvania [Mr. Srevexs] yield me five 
minutes? [Cries of ‘‘ Question! Question. | 

Mr. STEVENS, of Pennsylvania. I yiel 
ten minutes to my colleague, [Mr. Wirurra{s.] 
+ Mr. PRUYN. Does the gentleman from 
Pennsylvania decline to yield to me? 

The SPEAKER. The Chair did not un- 
derstand the gentleman from Pennsylvania as 
indicating whether he would or would not yield 
to the gentleman from New York, [Mr. Proyy. ] 

Mr. WILLIAMS, of Pennsylvania. - Mr. 
Speaker, I. sympathize most deeply with the 
eloquent utterances of my friend from Massa- 
chusetts (Mr. BourTwELL] on this question. 
There is a time, it seems to me, when forbear- 
ance ceases to be a virtue. There is a time 
when timid counsels, which betray like treason, 
must cease to govern the Legislative Assembly 
of this nation. I think that this time has now 
arrived. For the first time in our history the 
Chief Executive Magistrate of this nation 
strides into its great council chamber and flings 
his mace, in the way of defiance, at our very 
feet. 

When is this controversy to end? What is 
now the issue? We stand wide as the poles 
asunder upon a question of vital magnitude, on 
which the people have again and again passed 


Yes, sir; 


directly: and indirectly at the ballet-box; ang | 
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we are now referred again by the defiant lan- 
guage of the President: to. the very tribunal 
whose verdict has been so often rejected. Are 
we prepared to adjourn now, withan utterance 
of this. sort placed upon-ouz-records ; with the 
declaration. publiely. and solemnly made. that 
the President of the United States, the minis- 
ter of our will, will not execute that will when 
declared in constitutional. form? Will he ex- 
ecute itin any event? From: the experience 
of the past—and if we are-ever to.be wise we 
must deriveinstruction from that school—what 
have we toexpect? Whatisthe remedy? The 
President of the United States, charging us 
again with a violation of the fundamental law 
of the state, proposes a renewed appeal to the 
same tribunal that has already again and again 
pronounced its verdict, which he has again and 
again disregarded. ; 

Mr. ROSS. I would like to ask the gentle- 
man. a. question. 

Mr. WILLIAMS, of Pennsylvania. I do 
not wish to. be interrupted now. 

Mr. ROSS. I only wanted to ask whether 
the people have ever passed upon this military 
despotism which we are getting up now. X 

Mr. WILLIAMS, of Pennsylvania. But, sir, 
there is another remedy. It has been indus- 
triously disseminated throughout the length 
and breadth of the.land that the charges 
depending here against the Executive Magis- 
trate are merely frivolous. This opinion has 
found utterance here, and I am. sorry to say 
on both sides of the House, while the men who 
hold the opposite view, and who might, I sup- 
pose, be entitled to claim a more charitable 
construction, atleast on the part of their friends, 
are denied the privilege of declaring the rea- 
sons which have led them to the conclusion at 
which they have arrived. I desire to.say now, 
in their behalf, that they will be fully prepared, 
whenever they are allowed the opportunity, to 
show to this House and to the nation that there 
is a case anda very grave one to demand their 
attention. It: is not for me to say now: what 
that case is; I cannot do so without a violation 
of confidence as a member of the committee 
charged with this question; but I must be 
allowed to declare by way of protest against 
the suggestions.and insinuations that have been 
so freely indulged in, that there is a state of 
facts developed before them on which they will 
be able to go confidently before this House and 
before the American people; that there is a 
case in which it will be found that the highest 
acts of tyranny that distinguished the reigns 
of the Tudors and Stuarts have been rehearsed 
and reiterated by the present Chief Magistrate 
of a republican nation. 

I do not speak for others, but I desire to say 
now for myself, Mr. Speaker, as a professional 
man, educated to some extent in the great 
principles of free government, and to some 
extent, I think, familiar with the progress of 
constitutional berty in England from its early 
and rude beginnings in the great Charta which 
was wrested by the barons of England from 
King John at Runnymede, down to its glorious 
consummation in the revolution of 1688, and 
the Bill of Rights which followed and confirmed 
it, that there is no case, in my judgment, and 
I say it with all proper deference to the opin- 
ions of others, in the parliamentary history of 
England which will be found to comprehend as 
many enormities, as many high political mis- 
demeanors, as many invasions of the great 
maxims of liberty, as will be found in the pres- 
ent one; and I desire to say further, knowing 
what I say, and in full consciousness of the 
force of what I utter, but not speaking for 
my colleagues who agree with me in opinion, 
that I stand ready to make good all I have 
here said, whenever this House will afford me 
the opportunity, against all comers. 

it is proper, however, that I should add there 
are great public interests, aside from the mere 
question of impeachment, dependent on facts 
evolved in the course of this examination, of 
which I do not feel myself at liberty to speak. 
It may be that they would show that these great 


interests require:that Congress should not sep- 


| arate ‘until they are provided: for: ` I- cannot 


say, of course, precisely why it'is without 
revealing more than it: belongs to me to speak 
of; but it seems to me that: the time: is’ near, 
with an issue on your hands which you. are 
required to meet between yourselves and the 
Executive who sets your laws at defiance, when 


you will see the necessity of looking to these 
interests and be compelled to have recourse to 
the last and the only true:and effective remedy; 
by-deposing the minister who defies. your will 
and setting up another in his place who will 
respect your authority. : ; ; 

Mr. STEVENS? of Pennsylvania. I have 
about twenty minutes left, which I desire to 
occupy myself. erag 

Mr. NIBLACK. If the gentleman yields to 
gentlemen on this side, there will be no objec- 
tion to extending his time. l 

Mr. BROOMALL. I object. 

Mr. STEVENS, of Pennsylvania. I will 
yield for three minutes to the gentleman from 


Ohio. 
Mr. SCHENCK. Mr. Speaker, I am will- 
ing to accept three minutes if I cannot get any 


more. 

Mr. PRUYN. I do. not think there will be 
any objection to extending the time of the 
gentleman from Pennsylvania. f 

The SPEAKER.. Thegentleman from Penn- 
sylvania. objects. ` 

Mr. STEVENS, of Pennsylvania. I yield 
to the gentleman from Ohio three minutes. 

Mr. SCHENCK. I have said, sir, that E 
was willing to accept three minutes of time, 
which is not enough to make any.argument in 
the case, and the most I expect is to be able 
to record my declaration. 

The Secretary of the Treasury some time ago 
in his speech delivered to a mob of this city, 
said—I leave it to him after reflection to say 
with how much propriety—that he regarded 
Congress, the law-makers of the country, asa 
tí set of tinkers.” Sir, I have been sometimes 
almost inclined to think we have wasted our 
time in tinkering. We have passed one law 
after another in our effort to carry outa system 
of restoration of the rebel States, which we 
all so much desire, and those laws have been 
rendered nugatory, have been in effectstricken 
down and made inoperative by hostility both 
to us and to the policy we pursue upon the 
part of the Executive of the nation. Hestands 
as an obstruction in the pathway which the 
law-making power of this country seeks to 
pursue, in order to restore peace to an entire 
‘and unbroken Union. 

Ihave said before what I now repeat, that 
all your attempts by acts of legislation are as 
nothing almost while that obstruction remains; 
that though you may think to dig little canals 
around it or to burrow under it or to climb 
over it, your expedients are all unavailing, 
The only true remedy is to remove the obstrue- 
tion; to put out of the way and. degrade from 
his office the Executive of the United States, 
| who stands before the country and the world 
defying your attempts to bring about that peace 
! and restoration which by your legislation you 
are endeavoring to obtain. 

Sir, I do not know what proofs may have 
| been produced before the Committee on the 
| Judiciary, but I do know this: that without 


|| looking into the record which has been made 
|! by their investigation, there is spread upon the 
i| public journals of this country in the shape of 


i documents to which the name of the President 
| is attached, enough of history to satisfy me 
‘that he has assumed a position of hostility to 
| a cojrdinate branch of the Government and 
i to the proper rule in this country, which 
| amounts to a great political crime, for which 
| he might be, and if we are true to our duty 
| ought to be, degraded from the office he holds, 
[Here the hammer fell. ] 

Mr. STEVENS, of Pennsylvania. I will 
| say a few words and then call the previous 
| question. Let me say at the outset that I 
agree precisely with the eloquent speech. of 
my amiable colleague across the way, [Mr. 
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RANDALL; ]: that you-cannot impéach the Pres- 
ident of: the United States; and I:say-te our 
friends. on this side who are urging that.meas- 
ure that:they are urging itin vain: -t'he vòtethe 
other day upon my motion clearly. shows that. 
Without attempting to go into disclosures, I 
undertake to say that. there ave unseen agen- 
cies at.work, invisible powers operating: every* 
where in this-country. which when called upon 
can and will: protect-a man-of that: kind from 
alt danger; - l‘have taken some pains to look 
into the position:.of this. House and. of:.the 
Senate and am. quite sure. that. there is power 
enough, first to prevent the voting of impeach- 
ment here, and secondly; if impeachment were 
voted, to: prevent conviction elsewhere. 

I have said this much, hoping we shall hear 
no more of any:attempt to urge impeachment, 
a vain and. futile thing, on the panoply of sol- 
diers dressed in armor which surround the 
White House. 7 

: Now, sir, a single. word with regard to the 
condition of the country. The President starts 
by asserting what, if true, makes out all ‘the 
rest of his argument legitimately. He says 
that the Constitution: of. the. United States is 
theoretically. operative in the conquered south- 
ern States. If that were true, then all -we have 
been doing is rank usurpation, and all he has 
been doing is legitimate action. I deny that 
the Constitution is theoretically or actually in 
operation in any one of those States any more 
than it is in a Territory. 

Let me say here—and I am sorry to say it— 
that not all of our statesmen, profound as they 
are, not all our. judges, even the most learned 
of them, seem to have looked sufficiently deep 
into the law of nations to understand the true 
condition of a conquered people. And yet 
how long would it take to fefute all that has 
been said and all that can be urged against our 
absolute power over these provinces as con- 
quered belligerents, whose whole property. we 
own and may dispose of as. we please? 
slight examination, if his Excellency will begin 
and patch up his knowledge upon this subject, 
will be sufficient. One. page of Grotius, one 
half chapter or lecture of Rutherford, one page 
of Vattel, and even less from that last, best, and 
tersest of publicists, Sargent Wildman, must 
convince every man who will give up his preju- 
dice in regard to the States being of a mongrel 
character, part in and part out of the Union, 
that they are conquered territory of the United 
States. That being the case, all the rest of 
reconstruction is as easy as any problem in 
Euclid. 

Now, sir, while I could hope that all our 
people would examine this. matter thoroughly 
before they pass upon it, yet I cannot deny 
that we are in some measure responsible both 
through our statesmen, publicists, and jadi- 
ciary, for the errors under which the White 
House is laboring, and that we are without the 
same excuse that:he has.: Many of our peo- 
ple have relied upon Blackstone and upon 

Vheaton. They have made it their business 
to study ancient and modern publicists while 
the occupant of the White House was engaged 
in a very laudable business not much calcula- 
ted to instruct that end ef the human frame. 
{Laughter.] Therefore I make allowance and 
indulgence for the error of that amiable gentle- 
man, and I trust that my friends will not con- 
sider me arrogant in. suggesting as I have done 
the study of the authorities on this subject, 
„with the view of ascertaining the true position 
of our country and the building up of our 
nation so that it may last through alltime. I 
now call the previous question. 

Mr. WILSON, of Iowa. I ask the gentle- 
man.to yield to me for about five minutes. 
do not think that I shall occupy even thattime. 

Mr. PRUYN. I have already made a like 
request, 

Mr. WILSON, of Iowa. I suggest to the 
gentleman from. Pennsylvania that two mem- 
berg of the Judiciary have already been heard. 
- Mr. STEVENS, of Pennsylvania. Hf the 
House will not object, I will yield five minutes 
to the gentleman from New York, [Mr. Pruyn,] 


| and: then five: aminutes-to’ the gentleman’ from 


Iowa; [Mr. Witsox.]. It is only fair that I 


‘gpould-do so,-if I: yield:to the gentleman from 


Towa. : Faea af a 8 
The SPEAKER. That- will require an ex- 
tension of five minutes to: the time of the gen- 


tleman from.Pennégylvania. Is there objection? 


Mr: LOAN. -E object: eo ; 
. Mr. WILSON, of Iowa. ` If the. previous 
uestion be not. sustained, will. not further 
debate be inorder? : cs rt 
= The SPEAKER. Two thirds. can suspend 
the rules, to:enable the debate to continue. -- 
Mr. WILSON; of Iowa. © If the: gentleman 
from Pennsylvania [Mr. Srevens] will yield 
me the floor now, ‘Iwill renew. his demand for 
the previous: question. ne ee 

Mr. STEVENS, of Pennsylvania. No, sir; 
I will’ move to.suspend, the rules to enable me 
to yield first, five minutes to the gentleman 
trom. New York, [Mr. Pruyn,] and then five 
minutes to the gentleman from. Iowa, [Mr 
Witsoy. ] ; 

The question was’ taken, and (two ‘thirds 
voting in favor thereof) the rules were sus- 

ended. ; 

Mr. STEVENS, of Pennsylvania. I yield 
now to the gentleman from New ‘York, [Mr. 
Here me 

Mr. PRUYN. Mr. Speaker,as I was: not 
in attendance on this House at the time the dis- 
cussion took place in regard to this bill, I do 
not know what arguments were urged in its 
favor, or what reasons were given why it 
should not pass. I propose, therefore, to say 
nothing about the merits of the bill in gen- 
eral, but to notice some of the very extraor- 
dinary things which have developed them- 
selves. in the very. unexpected debate which 
has just taken place. And let me begin 
first with the gentleman from Pennsylvania, 
[Mr. Bravenet I agree with him entirely 
as to those first principles which lie at the 
foundation of international law to which he 
has referred, and I agree with him that the 
authors that he has named are authorities not 
to be disregarded, but whose opinions are con- 
clusive on the question before the House. 
But the difficulty in regard to the question before 
us is this: in the Thirty-Kighth Congress the 
gentleman announced what I believed and 
the country believed to be a startling position, 
that. by reason of: the proclamation of the 
President the war had become a war between 
nationalities, that henceforth .it was a struggle 
between two great nations, and that the conquer- 
ing- party had aright to do with the conquered 
what it pleased. That was in the face of the 
solemn declaration of Congress, almost unani- 
mously passed after the first battle of Bull 
Run, that it was not a war between nationali- 
ties, that it was a war to enforce the provisions 
of the Constitution, acknowledging all the 
rights of the States, and declaring that as 
soon as the struggle should be terminated, 
these States should be restored to their rela- 
tions to the Union. 

In regard to the gentleman from Massachu- 
setts, [Mr. BOUTWELL;} we know that this 
subject of impeachment has been sothoroughly 
embodied in his mind that upon no occasion 
does he fail to present it to the House. : 

We are here called upon to discharge a 
solemn duty under the Constitution—to declare 
whether, notwithstanding the reasons which 
the President of the United States has assigned 
against the passage of this bill, it shall become 
a law. Instead of considering this question 
the gentleman from Massachusetts has favored 
us with the reasons why, in his opinion, the 
President should be impeached. Some of 
those reasons, I believe, he has attempted to 
draw from the language of the message which 
has.been read to-day. But, sir, how does that 
message close? After the President has said 
to this House and to the world that this act is 
an outrage upon the Constitution and a viola- 
tion of the great principles of liberty, what 
does he tell you? “To what does he appeal? 
He appeals to the ballot-box. Is the gentle- 
man from Massachusetis afraid of that? He 


4 


| entertains. 


may well be; for it will tell a story utterly at 
variance with the views which the gentleman 

Now, sir, a part of that, speech would. have 
been very proper in a political electionceting 
contest; a part of it would have suited very 
well the era. of the French Revolution. - Bat it 
does not befit the temper of-our times, if there - 
be left.any respect for the'prineiples of couisti- 
tutional liberty, that a gentleman. occupying 
the-position of the gentleman from. Massachu- 
setts should come. in here and. under. such eir» 
cumstances promulgate and. urge. the views 
which he has presented to the House to-day. 

Now, sir, who is to judge of the constitution: 
ality of an enactment? The executive is one 
of those branches of Government that are to 
pass upon the acts of this Congress. Where 
does:the gentleman get his idea that the action 
of Congress in passing an. act makes it the 
supreme law of the land? There is no such 
declaration to be found in the: Constitution. 
There is no authority for such.a position. The 
Constitution simply declares that if a law be 
passed ‘‘in pursuance” of the Constitution, 
then it shall be the supreme law of the land. 
Who is to judge of that? 

The SPEAKER. ‘The five minutes of the 
gentleman from New York [Mr. Pruyn] have 
expired. ‘The gentleman from lowa [Mr. 
Wison] is entitled to the floor for five min- 


utes. i 

Mr. PRUYN. ‘J-am very sorry that I am 
not permitted to finish the presentation of the 
thought I was endeavoring to express. 

Mr. WILSON, of. Iowa. Mr. Speaker, I 
did not intend to occupy one moment of the 
time of..the House on this question until it 
seemed to be rendered necessary by the singu- 
lar course which has been pursued by two of 
my colleagues on the Judiciary Committee, 
and by some of the remarks which have fallen 
from the gentleman from Pennsylvania, [Mr. 
STEVENS. | 

Į will not pretend to be conversant with all 
the law and all the history of England and of 
this country relative to impeachment, though 
I have studied both with some care. It may 
be, sir, that I do not understand the subject 
as perfectly as my learned colleague on the 
committee, the gentleman from Pennsylvania, 
(Mr. Wititams. | I do not pretend to be infal- 
lible. He has. asserted that he knows all of 
law and history concerning this subject; and 
when a man thinks he knows all concerning 
any subject he will never learn anything more, 
He has given us his conclusion. upon this case 
in a style exctied and positive.. I do not intend, 
sir, to enter upon the discussion of the merits 
of this case at all. ‘This is not the right time, 
nor can the subject be properly entered upon 
until the evidence shall have been presented to 
the House for its consideration. > When the 
House of Representatives charged the Com- 
mittee on the Judiciary with the investigation 
of this case, I did not understand that it was 
for the purpose of having it disposed of asa 
partisan on question. k 

I understood that so far as the reference of 
the subject imposed an obligation upon me as 
a member of the committee, it was to investi- 
gate fearlessly and faithfully the subject, not 
merely as a member of the Republican party, . 
bat as a member of the Law Committee of the 
House of Representatives. I have pursued the 
investigation with that view and in that spirit, 
and J affirm here to-day that no amount of 
political pressure shall turn me aside from a 
conscientious discharge of the duty thus im- 
posed, : I will be controlled by the law and 
the facts, and by nothing else. -[Applause.] 
I have no sympathy with the course of political 
conduct which has been pursued by the Presi- 
dent of the United States.. He is not entitled 
to my sympathy or respect in this regard ; but, 
sir, he is entitled to have the charges made 
against him determined according to law, and 
to. have the case decided as the facts and the 
law warrant and demand. The lowest criminal 
may demand this, and the President is entitled 
to the benefit of this rule. — meee 
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The géntleman from Pennsylvania [Mr. Sre: 
YENS] has- said that there are secret influences 
at work in this matter. Sir, it is very easy for 
any man to cast suspicion- upon-others when 
it becomes necessary to do so inorder to carry 
by force of party organization ‘anything which 
he may desire to invest with success... 1 donot 
know to what influences the gentleman referred. 
The gentleman says that-secret influences will 
not only control the action of members of this 
House, but will control the judgment of mem- 
bers of the Senate -sitting as a-high court of 
impeachment under the solemnity of their oaths 
as judges. Sir, is every man to.be denounced 
because he cannot look upon questions just as 
some other men view them? . Is every man to 
be hounded down because: he will not sur- 
render the right of private judgment and fol- 
low men regardless of law and the directions 
of conscience? Have we come to that, sir ?: 

[Here the hammer fell.] 

Mr. STEVENS, of Pennsylvania.” I now 
demand the previous question, and ask for the 
vote. 

The previous question was seconded, and 
the main question ordered. Beta! 

The SPEAKER. The question is, Will the 
House on reconsideration agree to the passage 
of House bill No. 123, entitled ‘‘An act sup- 
plementary to, an act entitled ‘An act to pro- 
vide for the more efficient government of the 
rebel States,’ ™” passed on the 2d day of March, 
1867, and the act supplementary thereto, 
passed on the 28d day of March, 1867; not- 
withstanding the objections of the President 
to the contrary?’ By the Constitution the vote 
must be taken by yeas and nays. 

The question was then taken; and it was 
decided in the affirmative—yeas 108, nays 25, 
not voting 83; as follows: 

YEAS~Measrs. Allison, Ames, Anderson, James 
M. Ashley, Baker, Baldwin, Banks, Beaman, Benja- 
min, Benton, Bingham, Blair, Boutwell, Bromwell, 
Lroomall, Buckland, Butler, Churchill, Reader W. 
Ciarko, Sidney Clarke, Cobb, Coburn, Cook, Cornell, 
Covode, Cullom, Dawes, Dixon, Donnelly, Driggs, 
Farnsworth, Ferriss, Ferry, Fields, Finney, Gravely, 
Halsey, Hamilton, Hayes, Hill, Hooper, Hopkins, 


Asahel W. Hubbard, Chester D. Hubbard, Hunter, 
Tngorsoll, Jonckes, Judd, Julian, Kelley, Kelsey, 
Ketcham, Kitchen, Koontz, George V. Lawrence, 
William Lawrence, Lincoln, Loan, Logan, Lough- 
ridge, McClurg, Merour, Miller, Moore, Moorhead, 
Morrell, Myers, O'Neill, Orth, Paine, Perham, Pike, 
Pilo, Poland, Polsley, Price, Raum, Robertson, Saw- 
yer, Schenck, Scofield, Selye, Shanks, Smith, Aaron 
+, Stevens, Thaddeus Stovens, Taffe, Taylor, Thomas, 
Trowbridge, Twichell, Upson, Van Aernam, Burt Van 
Horn, Robert 't. Van Horn, Van Wyck, Ward, Cad- 
waiader C. Washburn, Henry D. Washburn, William 
B. Washbarn, Welker, Thomas Williams, William 
Williams, James F. Wilson, John T, Wilson, Stephen 
F, Wilson, Windom, and Woodbridge—108, 
NAYS — Messrs. Adams, Archer, Barnes, Boyer, 


Brooks, Eldridge, Getz, Glossbrenner, Haight, Hol- | 
man, Hotchkiss, Kerr, Marshall, Mungen, Niblack, | 


Nicholson, Noell, Phelps, Pruyn, Randall, Robinson, 
Ross, Stone, Van Auken, and Van Trump—25. 

NOT VOTING—Messrs. Delos R. Ashley, Barnum, 
Blaine, Burr, Cake, Chanler, Dodge, Eckley, liggies- 
ton, Ela, Eliot, Fox, Garficld, Griswold, Harding, 
Richard D. Hubbard, Hulburd, Humphrey, Laflin, 
Lynch, Mallory, Marvin, McCarthy, McCullough, 
Morgan, Morrissey, Newcomb, Peters, Plants, Pomer 
roy, Shellabarger, Sitgreaves, Spalding, Stark- 
weathor, Stewart, Taber, and Wood—33. 


During the call the following statements were 


made: 

Mr. PERHAM announced that his colleagues 
Mr. Lynon and Mr. Purmrs were paired with 
Mr. Fox, of New York, and that if present they 
would vote in the affirmative. 

Mr. MARSHALL stated that his colleague, 
Mr. Burr, was detained at his room by severe 
indisposition, and that if present he would 
vote in the negative. 

Mr. CHURCHILL stated that his colleague, 
Mr. Hunsurp, was paired with Mr. TABER, and 
that if present he would vote in the affirmative. 

Mr. ROBINSON announced at the request 
of his colleague, Mr. CHANLER, that if present 
he would vote no. 

Mr. PLANTS said: Mr. Speaker, my col- 
league, Mr. SHELLABARGER, made an arrange- 
ment to pair with my other colleague, General 
Morean; and as it requires two votes for one 
on this question, I agreed to be the other. I 
would have voted in the affirmative, and so 
would Mr. SHELLABARGER, 


Mr. MORGAN. And I would have voted | 
in the negative. . i 
-The "SPEAKER then announced: that- two | 
thirds having voted-in the affirmative the bill | 
had, notwithstanding the. objections of the 
President, again. passed and. would, with the 
Presidents objections, be transniitted .to the 
Senate for like consideration. - as 


COMMITTEE ON PAY DEPARTMENT. 


‘The SPEAKER ‘announced that he had 
appointed the following as the Committee on 
the Pay Department: Mr. Lrxcoty, Mr. Sco- 
FLD; Mr. Cosg, Mr. Bucgiaxp, and Mr. 
Horan. . 

EQUAL RIGHTS. 


-:The SPEAKER then laid before the House 

the amendment of the Senate to the amend- 

ment of the House to Senate bill No. 37, for 

the further security ‘of equal rights in the Dis- 

trict of Columbia. : vt 
The Clerk read as follows: 


Add at the end of said amendment as follows: 

Suc. 2, And be tt further enacted, That the supreme 
court of the District of Columbia, sitting for the 
trial of crimes and misdemeanors, be, and is hereby, 
authorized to order, drawn from the jury-box pro- 
vided for that purpose and in the manner, provided 
by law, the necessary grand and petit juries for the 
general term of the criminal court for the year of 
our Lord 1867. 


Mr. WILSON, of Iowa. Unless that is con- 
curred in. there will be no way by which the 
criminal court of this District can until the 
the coming year have. grand and petit juries. 
I demand the previous question. 

The previous question was seconded, and the 
main question ordered ; and under the opcra- 
tion thereof the amendment,was concurred in. 

Mr. WILSON, of Iowa, moved to recon- 
sider the vote by which the amendment was 
concurred in; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


SYMPATHY WITH CRETE. 


The SPEAKER laid before the House; 
joint resolution of the Senate No. 63, declar- 
ing sympathy with the suffering people of 
Crete; which was read a first and second 


time. 

Mr. BANKS. I desire action on that reso- 
lution now. 

The joint resolution was read, as follows: 


„Resolved by the Senate and House of Representa- 
tives, &c., That the people of the United States feel 
a strong sympathy with the people of Crete, consti- 
tuting a part of the Greek family to which civiliza- 
tion owes so much; that they are pained by the 
report of the present sufferings of those interesting 
people, and they unite in the hope that this declara- 
tion, which they feel it their duty to make, will be 
favorably considered by the Government of Turkey 
in determizing its policy toward Crete. 

Sec. 2 And be it further Resolved, That it shall be 
the duty of tho President of the United States to 
pommanioate this resolution to the Government of 

urkey. 


Mr. BANKS. 
objection tò this. 

‘The joint resolution was read the third time, 
and passed. | 

Mr. BANKS moved to reconsider the vote || 
by which the resolution “was adopted; and | 
| 


I presume there will be no į 


also moved that the motion to recongider be 
laid on the table. 
The latter motion was agreed to. | 


ENROLLED JOINT RESOLUTION., 


Mr. HOLMAN, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a joint 
resolution (H. R. No. 28) authorizing exten- 
sions of the mail steamship service. between 
the United States and China and Japan; when 
the Speaker signed the same. 


GOVERNMENT OF THE ARMY. 


Mr. BOUTWELL. I ask unanimous consent 
to introduce for present consideration a joint | 
resolution concerning the government of the | 
Army of the United States. | 

The resolution was read, as follows: | 

Be it resolved by the Senate and House of Representa- i 
tives, de., That no distrietor department commander |; 
shall be relieved from the command heretofore as- | 
signed to and now exercised by him without the i: 


[| O'Neill, O 


advice ànd consent of the Senate, unless the change 
of command. bs. recommended by the General cow- 
manding the Army: 05 8 ooe Ean : ae 


Mr. ROSS and Mr. RANDALL objected. . 
Mr. BOUTWELL. Í move to suspend the 


rules.. . ; 
` Mr. NIBLACK. On, that I call the yeas 
and nays. M ngs 

The yeas and nays were ordered.: ee 
_ The question was taken ; and it-was decided 
in. the. afirmative—yeas 96, nays 24, not -vot- 
ing 50; as follows: © : 
`. YEAS—Messrs. Allison, Ames, Anderson, James M. 
Ashley, Baker, Banks, Beaman, Benjamin, Benton, 
Blair, Boutwell, Broomall, Buckland, Butler, Chur- 
chill, Reader W. Clarke, Sidney Clarke, Cobb, Co- 
burn, Cook, Covode, Cullom, Dawes, Dixon Don- 
nelly,. Driggs, Farnsworth Ferriss, Ferry, Fields, 
Gravely, Halsey, Hamilton, Hayes, Hooper, Chester D. 
Hubbard, Hunter, Ingersoll, Jenckes, Judd, Julian, 
Kelley, Kelsey, Ketcham, Kitchen, Koontz, George 

Lawrence, William Lawrence, Lincoln, Loan, 
Logan, Loughridge, McClurg, Mercur, Miller, Moore, 
Moorhead, Morrell, Myers, O’ Neill, Orth, Paine, Per- 
ham, Pike, Plants, Poland, Polsley, Raum, Robert- 
son, Sawyer, Schenck, Scofield, Shanks, Aaron F, 
Stevens, Thaddeus Stevens, Taffe, Taylor, Thomas, 
Trowbridge, T'wichell, Upson, Van Aernam, Burt Van 
Horn, Robert T. Van Horn, Van Wyck, Ward, Cad- 
walader C. Washburn, Henry D, Washburn, William 
B. Washburn, Welker, Thomas Williams, William 
Williams, James F. Wilson, John ‘I. Wilson, Win- 
dom, and Woodbridge—v6. 

NAYS—Messrs, Adams, Archer, Barnes, Boyer, 
Brooks, Eldridge, Getz, Glossbrenner, Haight, Hol- 
man, Kerr, Marshall, Mungen, Niblack, Nicholson, 
Noell, Phelps, Pruyn, Randall, Robinson, Ross, 
Stone, Van Auken, and Van Trump-—2, 

NOL VOTING—Messrs. Delos k. Ashley, Bald- 
win, Barnum, Bingham, Blaine, Bromwell, Burr, 
Cake, Chanler, Cornell, Dodge, Eckley, Eggleston, . 
Ela, Eliot, Finney, Fox, Garfield, Griswold, arding, 
Hill, Hopkins, Hotchkiss, Asahel W. Hubbard, Rich- 
ard D. Hubbard, Hulburd, Humphrey, Laflin, Lynch, 
Mallory, Marvin, McCarthy, McCullough, Morgan, 
Morrissey, Newcomb, Peters, Pile, Pomeroy, Price, 
Selye, Shellabarger, Sitgreaves, Smith, Spalding, 
Starkweather, Stewart, Taber, Stephen F. Wilson, 
and Wood—50. i 


So the rules were suspended. 


During the roll-call, 

Mr. HAYES stated that his colleague, Mr. 
BixcHam, had just left on account of sickness. 
MESSAGE FROM THE PRESIDENT. 

A message was received from the President 
of the United States, by W. G. Moors, his 
Private Secretary, returning to the House of 
Representatives with his objections thereto 
the joint resolution of the House to carry into 
effect the several acts providing for the more 
efficient government of the rebel States. 


RECONSTRUCTION APPROPRIATION. 


The SPEAKER laid before the House the 
message of the President, just received, which 
was read, as follows: 


To the House of Representatives : 

For reasons heretofore stated in my several 
veto messages to Congress upon the subject of 
reconstruction, I return without my approval 
the joint resolution to carry into effect tne sev- 
eral acts providing for the more efficient. gov- 
ernment of the rebel States, and appropriating 
for that purpose the sum of $1,000,000. 

. ANDREW JOHNSON. 

Wasuinetoyx, D. C., July 19, 1867. 

The SPEAKER. Thegquestion is, Will the 
House on reconsideration agree to the passage 
of this bill, the objections of the President to 
the contrary notwithstanding? 

Mr. STEVENS, of Pennsylvania. I demand 
the previous question. 

The previous question was seconded, and the 
main question ordered. 

The SPEAKER. The question must be 
taken by yeas and nays. 

The question was taken; and there were— 


| yeas 100, nays 22, not voting 48; as follows: 


YEAS—Messrs. Allison, Ames, Anderson, James M, 
Ashley, Baker, Banks, Beaman, Benjamin, Benton, 
Blair, Boutwell, Broomall, Buckland, Batler, Chur- 
chill, Reader W. Clarke, Sidney Clarke, Cobb, Co- 
burn, Cook, Cornell, Covode, Cullom, Dawes, Dixon, 
Donnelly, Driggs, Farnsworth, Ferriss, Ferry, Fields, 
Finney, Gravely, Halsey, Hamilton, Hayes, Wilh 
Hooper, Chester D. Hubbard, Hunter, Ingersoll, 
Jenckes, Judd, Julian, Kelley, Kelsey, Ketcham, 
Kitchen, Koontz, George V. Lawrence, William Law- 
rence, Lincoln, Loan, Logan, Loughridge, NcClure, 
Mercur, Miller, Moore, Moorhead, Morrell, Myers, 
rth, Paine, Perbamw, Pike, Pile, Poland, 
Polsley, Raum, Robertson, Sawyer, Schenck, Scofield, 
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Selye, Shanks; Aaron: F; Stevens, Thaddeus Stevens, 
Kaffe, Taylor; Thomas, ‘Lrowbridge,:Twichell,. Upson, 
an Aernam, Burt Van Horn, Robert T. Van Horn; 
Van. Wyck, Ward, Henry D. Washburn, William B. 
Washburn, Welker, Thomas Williams, William Wil- 
liams, James F. Wilson, John T.: Wilson,’ Windom, 
and Woodbridge—100, ieee 
NAYS—Messra. Adams, Archer, Parnes Boyer, 
Brooks, Eldridge Gets, Glossbrenwer, Haight; Holman, 
Kerr, Marshall, Mungen, Niblack, Nicholson; Noell; 
kruyn, Robinson, Ross, Stone, Vas Auken, and Van 
rymp7-22, = k eat : > . 
» NOUV OLTING—Messrs. Delos R Ashley; Baldwin, 
Barnum, Bingham; Bloine, Bromwell, Barr, Cake; 
Chanler, Dodge, Eckley, Eggleston, Ela, Eliot; Fox, 
Garfield, Griswold, Harding, Hopkins, Hotchkiss, 
Asahel W: Hubbard, Richard D: Hubbard, Hulburd, 
‘Humphrey, Laflin,.Lyteh, Mallory; Marvin,’ Me- 
Carthy, McCullough, Morgan, Morrissey, Newcomb, 
Peters, Phelps, ‘Plants, Pomeroy, Price, Randall! 
Shellabar. cr, Sitgreaves, Smith, Spalding, Stark- 
weather, Stewart, Taber, Cadwalader C. Washburn, 
Stephen F; Wilson, and Wood—8. et pie 
So (two-thirds having voted in the affirmative) 
the resolution was passed, the objections of the 
President to the contrary notwithstanding. 
During the roll-call, : he 
_- Mr. PLANTS said: Upon the question of 
reconstruction my colleague, Mr. SHELLABAR- 
GER, agreed with myself to pair with our cob 
league, Mr. MorcaN: That was the only vote 
on which, we anticipated the necessity of a pair 
of two to one. But I wish to extend the pair 
to this vote. 


GOVERNMENT OF THE ARMY—AGAIN. 


The House then resumed the consideration 
of the joint resolution concerning the govern- 
ment of the Army of the United States; which 
was read a first and second time. 

Mr. BOUTWELL. I move to amend the 
joint resolution by inserting after the word 
“‘relieved’”” the words ‘by the President,” 
and I now demand the previous question. 
~ The previous question was seconded, and 
the main question ordered; and under the oper- 
ation thereof the amendment was agreed to. 

The joint resolution was then orderéd to be 
engrossed and read a third time; and being 
engrossed, it was accordingly read the third 
time, 

Mr. BOUTWELL. d demand the previous 
question on the passage of the joint resolution. 

‘The previous question was scconded, and 
the main question ordered. 

Mr. ROSS. I demand the yeas and nays on 
the passage of the joint resolution. 

The yeas and nays were not ordered. 

‘The joint resolution was passed. 

Mr. BOU'TWELL moved. to reconsider the 
vote by which the joint resolution was: passed ; 
and also moved to lay.the motion to reconsider 
on the table. . 

The latter motion was agreed to. 


ADJOURNMENT OF CONGRESS. 
Mr. FARNSWORTH.. I offer the following 
resolution; 


Resolved, (the Sonato concurring,) That tho Presi- 
dent of the Senate and tho Speaker of the House of 
Representativesshall adjourn their respective Ilouses 
on Saturday, the 20th day of July, 1867, at 12 o’clock, 


meridian. A 

The SPEAKER. The Chair will state that 
this is a privileged question. The House has 
already adopted a concurrent resolution pro- 
viding for an adjournment until the 13th of 
November, leaving a blank for the day on 
which the adjournment shall take place. The 
Chair states this fact that it may be within the 
knowledge of the House. The resolution now 
offered proposes an adjournment without day. 

Mr. FARNSWORTH. Thatis what I desire. 
Lam opposed to a meeting in November. 

My. STEVENS, of Pennsylvania. I think 
we had better not dispose of this question until 
to-morrow. There are some important matters 
yet to be acted upon. 

Mr. PRUYN. I desire to ask the Chair 
whether this resolution is not inconsistent 
with that already passed by the House provid- 
ing for a reassembling of Congress in Novem- 

er; ` 

The SPEAKER. Thatis the fact; but there 
is nothing in the rules preventing the House 
from.séending to the Senate several resolutions 
on this subject. “It has sometimes happened 
that three. or four resolutions of this kiad have 


been passed: by the House, -until finally ‘the 
Senate has taken up one and acted upon it. 
Mr: SCOFIELD. -I-wish to inquire whether 
the Chair wishes to be understood as saying 
that in case we adopt the -resolution offered 
by the. gentleman from Ilinois, [Mr Farws: 
WORTA, ]-and.the:Senate-should concur in both 
our resolutions, there would. then. be: an. ad= 
journment until December. .. .....- 

. The SPEAKER. The Chair cannot sup- 
pose it possible ‘that the Senate will adopt 
both resolutions. It would not be respectful 
to the Senate to entertain such a supposition. 
"Mr: WINDOM. I move’ that the House 
adjourn. Sa aes) 

Mr. FARNSWORTH. The gentleman has 
not the floor to make that motion; I have not 
yielded the floor, : 

Mr. DRIGGS.. I-desire to: suggest to the 
gentleman from Illinois to amend. his resolu- 
tion so as to fix three o’ clock to-morrow after- 
noon as the time for adjournment. It seems 
to me this is preferable, in case any legislation 
should require to be perfected to-morrow. 
Mr. FARNSWORTH. I was about to say 
that if there is any legislation necessary to be 
done, we: can: hold a session this evening, or 
can meet éarlier than ‘usual to-morrow morn- 
ing. An adjournment té-morrow àt noon will 
be very convenient to members. who desire to 
getaway. IJ think that. we ought to adopt this 
resolution this afternoon, and send it to the 
Senate, 

Mr. ASHLEY, of Ohio. I desire to ask the 
gentleman from Minnesota [Mr. Wixpox] a 

uestion. 

The SPEAKER. The gentleman from Ili- 
nois [Mr. Farnsworty] is still entitled to the 
floor, if he claims it. . 

Mr. FARNSWORTH. Iyield the floor. I 
am willing to leave this matter to the decision 
of the House. ; 

Mr. WINDOM. I now renew the motion to 
adjourn. 

The motion: was agreed to; and thereupon 
(at four o’clock and thirty minutes p. m.) the 
House adjourned. 


PETITIONS, 


The following petitions were presented under the 
rule, and referred to the appropriate committees: 

By Mr. DAWES: The petition of Horatio Ames 
for compensation for eleven wrought iron guns man- 
ufactured for the Navy Department, and asking that 
his systom of fabrication bo inquired into. y 

By Mr. JULIAN: Tho petition of the Indiana 
Yearly Meeting of tho Society of Friends, praying 
tho location of the Indiantribes of the United States 
on a tract of land of sufficient size, under the super- 
intendence of a compotent. and humane. person, 
with a view to. their education and their protection 
in all their rights. F 

By Mr. LOAN: Tho petition of. C. M. Cornmes- 
sor, asking for a pension. 


IN SENATE. 
SATURDAY, July 20, 1867. 

Prayer by Rev. E. H. Gray, D. D. 
, On motion of Mr. HARLAN, and by unan- 
mous consent, the reading of the Journal of 
yesterday: was dispensed with. 

SELECTION OF OFFICERS IN WASHINGTON. 

Mr. HARLAN. I move that the. Senate 
proceed to the consideration of House bill 
No. 148. l 

Mr. JOHNSON. What bill is that? 

The Cuter CLERK. “An act to regulate the 


„selection of officers in the city of Washington, 


District of Columbia, and for other 
Mr: JOHNSON. Is that read 
ation ? l : 

The PRESIDENT pro tempore. That is 
read for information. po 

Mr. JOHNSON. I ask for the reading 
of the bill at length, I cannot understand it 
from its title. ; 

The Chief Clerk proceeded to read the bill. 
It provides that it shall be the duty of the mayor 
of the city of Washington, District of Columbia, 
the Board of. Aldermen, and the Board of Com- 
mon Council thereof, to assemble in joint con- 
vention, at the City Hall, on the first Monday 


urposes.’’ 
or inform- 


in August in each. year) and select by-balHlo#all 
officers whose appointments: are now author: 
ized by the charter-or by any law of. the Unis 
ted States or act or- ordinance of ‘the city, or 
which may hereafter be authorized thereby; and 
that when. so assembled they may abolish'any 
of the offices now established, or changetha 
duties connected therewith; or the compensa: 
tion thereof, as they may deem proper or neces- 
sary for the interests-of the city; but no person 
is to: be regarded. as incompetent to hold. any 
Office or be disqualified therefor on account of 
his race or color. > ae i : 

Mr. JOHNSON. That is enough for my 
purpose. That changes the charter of the city 
very materially, and.1 am not prepared to say 
whether the change is or is not a wise one. $ 
object: to the consideration of the bill now. 

Mr. SUMNER. . I move that the bill be 
proceeded with. It is within the control: of 
the Senate. 5 nite aa 

Mr. JOHNSON. How? i : 

Mr. SUMNER. Because it is on the table, 
and it is called up. et on 
' Mr. JOHNSON. I do not understand it:so. 

The PRESIDENT pro tempore. The Sen- 
ator from Maryland raises a question of order 
under the resolution adopted by the, Senate. 
Mr. JOHNSON. I do. et 
.. the PRESIDENT. pro tempore. .. That. will 
be. referred to the Senate for decision. The 
question is, Is.it in. order to proceed. with. the 
consideration of this bill? OE ae oe 

Mr. POMEROY. Iam anxious to proceed 
with this bill; but I cannot say that itis in order 
under the rule. I thought a motion would be 
made to suspend so much of the rule as inter- 
feres with proceeding with this bill. I am 
anxious to proceed with it; but I cannot vote 
that it isin order under the resolution of the 
Senate. 8 

Mr. CAMERON. I move to suspend. the 
rule so far as this bill is concerned. I believe 
that motion is in order. 

Mr. POMEROY. Yes, sir. A 

Mr. CAMERON. I make that motion, to 
suspend the rule for the purpose of taking up 
this bill from the House. here 

Mr. BUCKALEW,. I raise the question of 
order, whether that motion isin order? > _ 

The PRESIDENT pro tempore. That can- 
not be done except on one day’s notice, I sup- 
pose, to suspend the rule. f : 

Mr. GRIMES. I call for the reading of the 
rule. . 

The Chief Clerk read the following resolu- 
tion, adopted by the Senate on the 5th instant: 


Resolved, That the legislative business.of thissession 
be confined to removing the obstructions which have 
been, or arelikely to be, placed in the way of the fair 
execution of the acts of reconstruction heretofore 
adopted by Congress, and to giving to said acts the _ 
scope intended by Congress when the same. were 
passed; and that further legislation. at this session 
on thesubject of reconstruction, or any other subject, 
is not expedient. í 


Mr. SUMNER. Allow mėto make a remark 
on that rule. : l 

The PRESIDENT pro tempore. 
tion is debatable. 

Mr. SUMNER. I submit the question 
whether that rule is applicable to bills that 
come from the House of Representatives? Is 
it not to be confined to measures originated in 
the Senate?’ Where a bill has been matured 
in the House and has passed that body and 
has found its way to this Chamber, I submit 
that that rule is not applicable. It is not ap- 
plicable surely in express terms. You make 
it applicable only by interpretation. I submit 
that arule like that should not be extended 
by interpretation and made applicable to cases 
not expressly embraced by its language. . 

Mr. JOHNSON.. The very purpose of the 
rule would be. defeated if it bears the inter- 
pretation contended for by the honorable 
member from Massachusetts. It would place 
itin the power of the House to force upon us 
to do what we say ought not to be done, look- ` 
ing to the interests of the public. Our reso- 
lution is:that we ought:to- perform. no business 
except such as is. connected with the question 
of reconstruction, . Ieawill not be pretended 


The ques- 


1867. 


that this has anything to do with the question 
of the reconstruction of the States. 2° = 
. Mr. GRIMES. It is the reconstruction of. 
the city. ity A's Poon 
Mr. JOHNSON. It is the reconstruction 
of the city, and the city was not within the 
original reconstruction acfs- of last March. 
We might as well pass a- law to reconstruct 
the city of Baltimore, and insist that that does: 
-not fall within the limitation in the rule: So 
far from the business that comes from the 


House being included by interpretation within: | 


the meaning of the rule, it seems to me that 
no interpretation of “that rule can exclude that 
or any other: business from the ‘operation of 
the rales o es sr - 

. The PRESIDENT pro tempore. The ques- 
tion is, whether it is:still in order, applicable 
to this subject. I will state here that when 
the rule first came up the Chair supposed the 
resolution of the Senate would not embrace 
bills sent here from the House, and so ruled, 
but he was overruled in that. 

Mr. HARLAN. T will only say that thus 
far the Senate has not applied that rule to 
business that has been sent to the Senate from 
the House. 

Mr. JOHNSON. Oh, yes, it has. 

Mr. GRIMES. The resolutions of thanks 
went over in that way, three of them at one 
time. 

Mr. HARLAN. Iam informed by my col- 
league that I am in error in the statement I 
have made. 

Mr. GRIMES. The votes of thanks to the 
three generals went over on that ground; and 
if that were not the rule we should either be 
subject to the control of the House of Repre- 
sentatives or be compelled to come to the con- 
clusion that the. business sent to us from the 
House of Representatives was not. legislative 
business and included in that general term 
embraced in the resolution. I think we de- 
cided correctly that the business of passing 
bills is legislative business. 

The PRESIDENT pro tempore. The ques- 
tion is, whether the motion to take up this bill 
is in order under the rule. 

The question being put, it was decided in the 
negative. 

ADJOURNMENT RESOLUTION. 


Mr. CHANDLER. I move that the Secre- 
tary be directed to request the House to return 
the resolution of adjournment passed Jast 
evening. 

Mr. CONKLING. 

Mr. CHANDLER. 
in a moment. 

The PRESIDENT pro tempore. I am told 
that it has not yet. gone to the House; itis still 
before us. 

Mr. CHANDLER. It was ordered to go to 
the House, I believe; it was passed. ` 
The PRESIDENT pro tempore. 

yet been sent. 

Mr. CHANDLER. Then all the better. I 
move a reconsideration of the vote by which 
that resolution was passed. 

Mr. FESSENDEN. Did the Senator vote 
with the majority? 

Mr. CONKLING. I should like to know 
on whichside the Senator from Michigan vated? 

Mr. CHANDLER. I voted against it. 

Mr. CONKLING. Then I do not suppose 
it is competent for the Senator to move a 
reconsideration. 

Mr. CHANDLER. Then I move that the 
Secretary be directed not to communicate the 
resolution to the House of Representatives. 

Mr. CONKLING. That is not in order, I 
suppose. f - 

The PRESIDENT pro tempore. I do not 
know but itis. The resolution is before us. 
It is under the control of the Senate. In the 
the opinion of the Chair the motion is in 


order. S 

Mr. TRUMBULL. Is there not a rułe 
making it the duty of the Secretary to com- 
municate the action of the Senate to the House, 
and can you set that aside bya motion? 


Why? 
I will give my reason 


It has not 
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The PRESIDENT pro: tempore..-I do-not 
think there is any written rule on the subject. 

Mr. GRIMES. : There is a standing order 
of the Senate, which is a rale. >. 

The PRESIDENT pro tempore. ~ I am in- 
formed by the Clerk that there is a standing 


order that all that is donè here shall -be com-. 


municated to the House. It is not written 
down among the rules, but that is the order 
of proceeding of eourse. I-am not.teady to 
say that it. is not in order to move to suspend 
sending a thing there. Ido not know of any 
rule thatit would violate, though it would violate 
the practice and order of. proceeding. 

Mr. FESSENDEN. I should like to have 
the Clerk read the rule. 

The Chief Clerk read the 12th Joint Rule, 
as follows + 

“12, When abill or resolution which shall have 
passed in one House is rejected in the other, notice 
thereof shall be given to the House in which the 
sameshall have passed.” 

Mr. CHANDLER. I believe my motion is 
in order, and I wish to say a few words upon 
it, and I will say them now before the vote is 
taken. I-notice that the self-same parties who 
are now.in favor of adjourning until December 
are the same parties who were in favor of 
adjourning in the month of April last until De- 
cember. It is, I believe, identically the same 
vote. I donot know that there is any change. 
In the month of April there was a contest for 
more than two weeks over. the question of a 
final adjournment, or an extra session. There 
seemed to bea determination on the part of 
some gentlemen on this side of the Chamber 
in connection with the whole of the otherside, 
to prevent an extra session of Congress in any 
event; and the Conservative Senator from 
Maine informed us that if there was any neces- 
sity for another session of Congress the Presi- 
dent would call us together. J then informed 
the Conservative Senator from Maine that the 
only conceivable occasion for an extra session 
that I could see would. be the refusal of the 
President to execute a law which he himself 
declared: unconstitutional, and that I did not 
believe the President would call an extra ses- 
sion of Congress to enforce a law which he him- 
self refused toenforce. After a contest of more 
than two weeks we finally passed a sort of a 
resolution for another session of Congress; but 
it was so fixed by the Conservative Senator from 
Maine and his friends as to appear to be utterly 
impossible that we could get a meeting of Con- 
gress, to wit, that if on the first roll-call there 
was not a majority of both Houses of Congress 
present this session of Congress should fail. 

I really hoped, then, that the Conservative 
Senator from Maine was right, and that there 
would be no necessity for another session of 
Congress. I hoped that I was mistaken, and 
that the President would in good faith exceute 
this law, and that no session of Congress would 
be called for. But, sir, unfortunately I was not 
mistaken, but the Conservative Senator from 
Maine was. He had then full confidence in 
the President that he would call an extra ses- 
sion of Congress if it was needed, and I sup- 
pose he has full confidence now that if an 
extra session of Congress is needed the Presi- 
dent will call it. I have seen nothing since 
then that has diminished my confidence in the 
President. J have just as much confidence in 
him to-day as I had in April or as I had in 
December last. He has done no act which has 
diminished my confidence in him in the slight- 
est degree; and I presume he has done no act 
which has diminished the confidence of the 
Conservative Senator from Maine. I presume 
he has the same confidence in him now that 
he had then, as I have. Then, sir, I merely 


| dreaded the contingency, I feared that it would 


be necessary to call an extra session, and when 
asked by one of the friends of the Senator from 
Maine—I forget whether it was in caucus or in 
the Senate—what my evidence was, I had none. 
I had an internal conviction that an extra ses- 
sion would be necessary; but still I bad no evi- 
dence.. But now, sir, there is no doubt. The 
President, in his defiant and rebellious mes- 
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sage, hag declared 40, us that he will not exe 
cute our law, substantially, in terms. We know 
that he. will not.do it... TERT. 
Sir, when we first. captured. the monster 
there was one thing for us to do, and only one; 
but instead of doing that we undertook to sur- 
round him with nets, to hem him in,-to bind 
him. with nets of zephyr. The very. moment 
we left he thrust his paw through. The net 
was a mere web of zephyr. Now we.have met 
here, and what have we done? We have 
patched up the net. lt is the same net; 
but we have patched up the bole.. It is not.a 
-bit stronger now than it was in April; bat we 
have mended up the hole. That is all that we 
have done. And now this Congress seem to 
hope that the same animal that thrust his paw 
through the net. when it was new will not thrust 
it through again when itis merely a patched 
net. He leaves us in no doubt whatever about 
that.: He is more bold than he. was then; he 
is more defiant; heis more specific. He says: 
“Within a period of less than a year the legislation 
of Congress has attempted. to strip the executive de- 
partment of the Government of some of its essential 
powers. The Constitution and the oath provided in 
it devolve upon the President the power and the duty 
to see. that the laws are faithfully executed. Tho 
Constitution, in order to carry out this power, gives 
him the choice of the agents, and makes them sub- 
ject to his control and supervision. But in the exe- 
cution of these laws the constitutional obligation 


upon the President remains, but the power to exer- 
cise that constitutional duty is effectually taken 


away. . 

“ihe military commander is, as to the power of 
appointment, made to take the place of the Presi- 
dent, and the General of the Army the place of the 
Senate; and any attempt on the part of thé President 
to assert his own constitutional power may, under 
pretense of law, be met by official insubordination. 

t is not to be feared that these military officers, look- 
ing to the authority given by these laws rather than 
to the letter of the Constitution, will recognize no 
authority but the commander of the district and the 
General of the Army.” 


That is exactly what we meant. 
no doubt about it at all, 
and nothing else. 


“Tf there was no other objection than this to this 
proposed legislation it would be sufficient. While 

old tho chief executive authority of the United 
States, while the obligation rests upon me to see that 
all the laws are faithfully executed, I can never will- 
ingly surrender that trust. or the powers given for its 
execution.” 


There is 
We meant just that 


And he never will willingly surrender that 
power. He tellsus so. He does not intend 
to execute your law; and yet you propose, 
‘after having mended your net, to go away an 
leave him with the absolute power for four 
months and a half to remove your commanders 
and to nullify your laws. 

Mr. President, I hope that this resolution 
will not be carried to the House, and I hope 
that no such resolution will pass this body. I 
hope this Congress will not adjourn until it 
has resolved, in some contingency and at an 
early day, to meet again. I hope that that will 
be the resolution of this body. 

The House yesterday by an almost unani- 
! mous vote passed a vote which would render 
| this reconstruction act effective. It lies upon 
our tables. If we could pass that bill I should 
feel more satisfied to leave the matter in the 
hands of the President; but, sir, a single ob- 
jection carried it over yesterday, and it could 
only be read once; and I fear it will not be 
passed before we adjourn. 

Mr. ANTHONY. I rise to a question of 
order. I do not wish to interrupt the Senator, 
| but I wish to dispatch business. I submit thas 
| yesterday a resolution was passed amending a 
resolution from the House on the subject of 
adjournment; and an order was passed, as 
will appear by the Journal, instructing the Sce- 
retary to communicate that amendment to ine 
House of Representatives. I understand that 
it has not been done. I desire to have the 
order of the Senate executed, and then it will 
be perfectly in order for the Senator from 
Michigan to move that it be returned from the 
| House ; but I submit that it is not in order 
| to refrain from executing an order of the 
Senate under an apprehension that it may be 
| rescinded. It will be time enough when it is 
| rescinded to act according to ihe vote rescind- 
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ing ity but until it: is rescinded I submit that 


itis‘the duty of the-Secretary to: carry out the: 


order of the Senate, as. it appears- on the 
Journal, Fask that the order with regard to 
it from-the Journal may be read. - wey SB 
Mr. CHANDLER... Then I will moveto 
rescind that order so far as this resolution “is 


concerned, : I believe that: motion. will bein: 


order. : : ; 
Mr ANTHONY. Certainly the Senator can 
move to rescind it; but in the mean time, until 
the vote is‘taken, the order must’ be executed. 
That isthe point I submit; that the order of 
the Senate must be executed: - It:will then be 
competent for the Senator from Michigan to 
move to rescind the order or to have the reso-. 
lution brought back from the House ; ‘but it is 
not-competerit for one Senator to get up and 
stop the execution of an order of the Senate 
by a-motion. -‘That-is my point of order. 

“he PRESIDENT pro tempore. The Clerk 
will: read the standing order. : 
. The-Cuer Cierx. The order which follows 
immediately the action of the Senate on the 
resolution of. the House is as follows:- 
. Ordered, That the Secretary request. the concur- 
renco of the House of Representatives in the amend- 
ment to said resolution. ; 

Mr. ANTHONY. Now, I submit that it is 
the duty of the Secretary to carry out that 
order, and then the Senator from Michigan can 
make any motion he chooses on the subject. 

The PRESIDENT pro tempore. There is 
no question that it is the duty of the Secretary 
to communicate to the House what we have 
done under that order. The question is whether 
we can suspend it while the resolution is before 
us; and if there is no standing rule on the sub- 
ject I can hardly say that it is not in order to 
make such a motion. — ~ 

Mr. ANTHONY. With great respect to the 
Chair, Í do not dispute the right of the Senator 
from Michigan to make the motion which he 
does. I think his motion is perfectly in order ; 
but I do insist that the Secretary shall execute 
the order of the Senate. The Senate have 
ordered the Secretary to do a specific act. 
Now I insist that the Secretary shall execute 
that order, and in the mean time the Senator 
from Michigan can make any motion in order 
that hé sees fit. : 

The PRESIDENT pro tempore. The duty 
of the Clerk is not suspended that I know of 
by this proceeding. ‘It is a standing order to 
carry the action of the Senate to the House; 
but still there is a motion pending which is 
equivalent to rescinding that order. 

Mr. GRIMES. I object to the President 
presuming to direct what is the duty of the 
Secretary in this behalf. The rule of the Sen- 
ate ‘prescribes the duties of the Secretary as 
much as they prescribe the duties of the Pre- 
siding Officer or of any other officer of the 
body; and it is just as much his duty to exe- 
cute that order, without anticipating what may 
be the possible action of the Senate, as it is the 
duty of the Presiding Officer to decide accord- 
ing to the rules preseribed for the performance 
of his duties. 

Mr. CHANDLER. That is just what I am 
trying to do, to prevent him from executing 
that order. 

Mr. ANTHONY. When a motion is made 
to suspend a rule, I submit the rule is not sus- 
pended while the debate is going on. The 
Senator from Michigan can move to suspend 
that order; but in the mean time the duty of 
thé Seeretary is to exeeute the order of the 


Senate. 

The PRESIDENT pro tempore. The Chair 
wishes to make a reply to the Senator from 
Iowa, who seems to assume that the Chair in- 
terferes with what he considers the duty of the 
Clerk. I made no order about it. ‘The ques- 
tion is, whether the motion of the Senator from 
Michigan isin order; and what the effect of 
making such a motion may be I have not un- 
dertaken to decide. I do not know that it sus- 
pends the execution of the order of the Senate 
for amoment. [have not undertaken to decide 
that it does ordoesnot., It leaves the Clerk fall 


power to execute his duty until it shall be inter- 
rupted: by the decision of the Senate on-this 
motion; -but I make no order about it one way 
or the other. The Clerk will choose: his own: 
course: about it.. -Ido not suppose the Chair 
has anything. to do with that untal the Senate 
determines the question. © ost sce ba 
‘Mr, POMEROY.. I. think‘ it--is:-sufficient 
notice to him not to-éxecute that order while 
we are discussing the question: ` aay 
Mr. GRIMES. J desire simply to say that 
[understood the Chair to decide with me, that 
it was the duty of the Secretary to exéeute the 
behests of this body as: prescribed to-him by 
its rules, but to:go on and intimate to him that 
inasmuch as the debate was pending upon the 
question of the rescision of this resolution, it 
would be proper for him to withhold that mes- 


sage. tds 

The PRESIDENT pro tempore.. The Chair 
did not say that, and said nothing about it: at 
all. The Chair leaves the Clerk to perform 
his duty according to his own idea of it, unless 
the Senate countermands him; but I. cannot 
say that the motion:to suspend this rule is not 
in order; inasmuch as I find no rule against. it. 

Mr, ANTHONY. The decision of the Chair 
accords precisely with the question I raised. I 
did not mean to raise the -question that the 
Senator from Michigan was ‘out of order in 
making the motion; I think the motion is 
perfectly in order; but I did mean to say it 
was the duty of the Secretary to obey the 
orders of the Senate without presuming that 
they may be countermanded. In that I under- 
stand the Chair perfectly agrees with me. 

Mr. POMEROY. Ifthe Secretary had not 
obeyed the order up to the time we assembled 
this morning, and we then commenced a dis- 
cussion on the question of that very action of 
the Senate, I think it is sufficient notice to the 
Secretary not to execute the order until: the 
action of the Senate is determined. 

Mr. ANTHONY. Then if there should be 
a motion made to repeal any other rule of the 
Senate requiring the performance of any duty 
by the Secretary, it would be proper for the 
Secretary to suspend the execution of that 
rule, to suspend the duties that he was per- 
forming under it, until he saw whether the 
Senate would change its mind or not. 

Mr. POMEROY. While the action of the 
Senate is pending on a motion of that charac- 
ter it is sufficient notice to the Clerk not to 
execute the rule. a, eet f : 

Mr. ANTHONY. Then, in order to suspend 
the rule for any time it is only: necessary for a 
Senator to make a motion that it be suspended, 
and it must be suspended until the Senate shall 
act upon it, and in that way you may suspend 
all our rules. 

Mr. CONKLING. May I ask a question of 
the Senator from Kansas? s 

Mr. POMEROY. Certainly. 

Mr. CONKLING. I understand the point 
to be whether the fact that a motion is made 
to rescind a resolution 

Mr. POMEROY. That is. not the motion. 

Mr: CONKLING. Yes, it is; I beg your 
pardon—whether the fact that such a motion 
is made arrests and holds just where it is what- 
ever the motion covers. I wish to inquire of 
the Senator from Kansas if a Senator should 
move to rescind the order applicable to a 
whole day’s proceedings, (because of course it 
could cover various bills as well as one,) and 
the Senate should proceed to debate that 
motion for:weeks, whether it be true that by 
that-operation the whole business of legislation 
passing between the two Houses could be 
arrested by a single member? 

_ Mr. POMEROY. I could answer the Sen- 
ator by saying that it would not, and yet that 
does not touch this case at all. 

Mr..CONKLING.. I understand the propo- 
sition of the Senator from Michigan to be that 
by moving to rescind the order -he holds this 
resolution here pending the consideration of it 
inthe Senate. - 

Mr. POMEROY. The Senator from Mich- 
igan rose to make a motion for the return of a 


= 
resolution. to the Senate which had gone;.ag 
he thought, to the House of Representatives. 
Then the Senator from Michigan undertook:to 
discuss that motion; and that was sufficient 
notice to the Clerk not to.execute the order. 
Phat is my point.. - a ee a 
oMr.-CONKEING.. [deny that.for ones 
because if that be:so any.Senator, can-rise anil 
enter such a motion, ‘and it might. be'diseussed: - 
for three weeks and no business would-he done::. 
~The. PRESIDENT pro tempore... Ido: not: 
think there is any. question of that sort before | 
the Senate. . It is not the duty of the Chair-to 
decide what: the. effect of a motion is upon the 
standing orders of the body.. The Clerk is to. 
perform his duty until he is arrested by- the: 
decision of the Senate in a contrary direction. 
Perhaps that is the true rule. i ; 
Mr. POMEROY.. There is no point of order 
raised on this question. ~ ; 
The PRESIDENT pro. tempore. Thereis 
no- point of order raised that I know of.. The 
Chair decided that the Senator from Michigan 
wasin order in ‘making his motion; and ifvhe 
was he has a rigħt.to argue it. D 
- Mr. CHANDLER. I am now informed that 
the Clerk has obeyed the order of the-.Senate 
and reported the resolution to the House, and 
I now desire to enter the motion. which I first 
proposed, that -the Clerk -be -directed to res 
quest the House to return the resolution to the 
Senate; oboe eee 
The PRESIDENT. pro tempore. That. mo: 
tion is in order. ca f 
Mr. CHANDLER. While I am up‘I have 
a few remarks more to make, and I may as well 
make them here. Thereis a difference between 
the views of the people, in my judgment, with 
regard to the present President and the views 
of some members of this body. The people, 
so far as ] know them, certainly the people of 
the State which I have the honor in part. to 
represent, have no confidence whatever in Ans 
drew Johnson. ‘They believe, as the Senator 
from Massachusetts [ Mr. SUMNER] said yester- 
day, that he occupies the position to-day with 
regard to the rebellion which Jefferson Davis 
did three years ago. .They have no faith what- 
ever in Andrew. Johnson. . But, sir, there is a 
sort of semi-conservative influence springing 
up that seems to have faith in Andrew John- 
son. This republican conservatism is a sort of 
hybrid, and, like all hybrids, it has no-power of 
reproduction; the race dies out with the first 
generation. ; oe i 
It started in 1862. It was started by Wil- 
liam H. Seward, the Blair family, and Thurlow 
Weed; and the intention was to bury all Rad- 
icals; and, sir, your and my headstones were 
prepared. It was attempted then. to form a 
Union party, to take in all the Copperheads 
and the Conservatives and carry the. nation, 
We had in Michigan one man who turned Con- 
servative at that time, a man who represented 
my district, by the name of Granger. Allthe 
rest of the delegation were to be buried and 
have headstones erected over them, except this 
man, who represented the Conservatives. Well, 
sir, the people of Michigan had a funeral, and 
erected a headstone ; but it was over this Con- 
servative ; and that monument of conservatism 
is the-only one that it has been necessary to 
erect in the State of Michigan from: that day 
to this. She has never had but one pervert, 
and over his political remains was raised a 
tombstone, and that tombstone, having to this 
day marked the place where he was buried, it 
has not been necessary. to raise any others. 
Michigan from that day to this has had a united 
delegation, sound upon radical republicanism. 
It was so all over the United States. These 
tombstones were raised everywhere in every 
State, not over those who were then. called 
Radicals, for they were the men who were in 
favor of a vigorous prosecution of the war and 
who were in favor of the measures which finally 
put down the war, but conservatism at that time 
was buried, and nothing more was heard of it 
for some time. We bad three or four. gentle- 
men here who. used to lecture us upon our 
constitutional. obligations, and who were ‘still 
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members:in.good standing with the: Radical | 
Rephblicans of this body. The Senate know 
to'whom I refer: ‘But conservatism made no 
progress until after the close of the war. In 
1865 it again raised its headin an attempt to 
unite the rebels North and South with the Con- 
servative: Republicans in the North. They 
erected their platform -and appealed ‘to: the 
people, and the people again went ‘to raising 
tombstones... Sir, ‘the path of conservative 
republicanism ‘is as:clearly marked by tomb- 
stones as 1s the great highway to California by 
the carcasses and bones of dead mules. No 
man can-mistake: its path, because the tomb- 
stones are scattered: thick all along the route. 
In 1866 conservatism again united with rebels 
and Copperheads, and appealed to the people 
to sustain it; and, as I said before, the people 
immediately commenced raising tombstones ; 
‘and in every loyal State every single man. who 
deviated one iota from the Radical platform 
had erected over his political grave, ‘‘ Here 
lies the body of a recusant: a man who could 
not be trusted by the people.” They went 
further than that; they took these suspected 
men. In my own State I told you where 
they commenced raising tombstones ; but, sir, 
they commenced it even in this body. There 
were men here who were generally sound 
uponall great questions; but occasionally they 
switched off and took the Couservative side. 
Every such man, without one single exception, 
the day his time was out had erected over his 
political grave a tombstone, simply because he 
Ead not been true to the wishes of the people. 
There are several members of this body now 
having their seats upon this floor because their 
predecessors were not true to the principles 
that the people belicved in and advocated. 
Sir, the people have not yet got done erecting 
tombstones. . The people are in earnest. Con- 
servatism takes root in great cities. The city 
of New York is a Conservative city by, I be- 
lieve, sixty or seventy thousand majority ; some 
other cities are Conservative; but, sir, nine 
tenths of the voters of the United States believe 
as you and I do, in thorough, sound Radicals. 
Mr. President, I had. a conversation a few 
years ago with Mr. Lincoln on this subject of 
Conservatives. When Thurlow Weed marched 
out of our party and shut the door and bade 
ug good-bye, I went to Mr. Lincoln and urged 
tilat he should bolt the door and leave Thur- 
low Weed and his coadjutors out; and I urged 
it upon this ground: that outside of our polit- 
ical organization Thurlow Weed was harmless; 
inside of our political organization he could 
do harm. He:pretended to have a large Con- 
servative vote in the State of New York. In 
the course of that conversation Mr. Lincoln 
alluded to the large numbers of the Conserva- 
tives. Said I, “Mr. Lincoln, I know some- 
thing about the strength of the Republican 
Conservative party in Michigan. I can put the 
entire party in Michigan into a street railroad 
car and haul them up hill with two horses.” 
The party has diminished since that, and I can 
now put them in a one-horse chaise and draw 
them with a mule. At that time I told him 
that I could haul the whole Republican Con- 
servative party of the State of New York, out- 
side the city of New York, in one railroad 
train, with one locomotive. Well, sir, to-day, 
outside of two or three of the cities in the 
great State of New York, I can haul them 
in an omnibus. ‘This conservatism has been 
growing small by degrees and beautifully less. 
The people understand precisely what they 
mean, and the people are with this Congress. 
They are with the majority in the House of 
Representatives who passed that bill yester- 
day that we ought to pass to-day. They are 
in favor of this Congress either sitting here or 
assing such laws as will make it safe for us to 
eave here; and I hope that this Congress will 
not adjourn until after they have passed the 
pill that came from the House yesterday, or 
agree to meet at an early day. - 
Mr. FESSENDEN. Í have been somewhat 
puzzted, as I sat here listening to this prepared 


‘say anything. 


-even gone into the reporters’ offices, where I 


attack upon several gentlemen, and particu- 


larly upon myself, by the Senator frons Mich- 
igan, as to what to say in reply, or whether to 


ator. inthis body I should not. have had any 
doubt at all; but with regard to the Senator 
from Michigan I am somewhat at-a loss what 
to say. Itis quite evident that this prepared, 
this thoroughly digested. speech of ‘the: honor- 
able Senator—I beg his pardon andthe pardon 
of the Senate; I will say of the Senator—was 


‘meant particularly as-an attack upon myself. 


He has alluded to me over and over again as 
tthe Conservative Senator from Maine; and 
he ‘has gone’ on. to describe two ‘several occa- 
sions on which Conservatives, as he calls them, 
have endeavored to unite with the Democrats 
in order to overthrow the Republican party, 
applying the same term to them that he does 
to me. ` í 

It is impossible for me to mistake the aim 
and object of the Senator. There can-be no 
mistake about it, I think, in the mind of any 
one who has heard him. - I have been aware 
for. some time that that Senator and some 
other Senators on the floor designed deliber- 
ately, if they could, to injure my standing and 
position, such as it may be, in the party: to 
which I have the honor to belong. This is | 
not the first open attack which has been made 
upon me by that Senator; and he stands: not 
alone. Iam aware; also, that that Senator— 
and he is not the only one—has taken pains 
privately to represent me as unfaithful because 
{do not agree with him in’ his notions with 
reference to the conduct. of-some public affairs. 
This has not been confined to this body or 
to the other House, to running about this 
Chamber and into the other Chamber; it has 


have been denounced in the same way; and 
divers and sundry claquers have followed u 
the same system. Ihave taken no notice o 
it, because I did not think it worth noticing. 
My notion is that the reputation of a public 
man must take care of itself; that the people 
will judge him from what he does and from 
what he says. iy 

Sir, I have. been aware that this was the par- 
ticular object of the Senator from Michigan, 
because I received the other day from the city 
where he resides a slip, cut out of a newspaper 
of that city I suppose, in which a similar attack 
was made upon me, and in which I was de- 
nounced as opposing impeachment because I 
had friends and relatives in office. The accu- 
sation has gone the rounds of the papers that 
I had friends and relatives in office, and that I 
was ready to sacrifice my public duty for the 
protection of those friends and relatives. I 
have taken no notice of it up to this time. It 
may be well to do so, if the Senate will excuse 
me while I say a word or two upon that sub- 
ject. I believė the Detroit newspaper said I 
had forty relatives in office. Itso happens that 
I have three brothers who hold office under the 
President of the United States, and it so -hap- 
pens that neither of them was appointed at my 
request or by my suggestion. One of them is 
a superintendent of a marine hospital. He was 
appointed by Secretary Chase as a particular 
mark of regard to my honored father, who 
wrote to him requesting it, and not on my sug- 
gestion in any way, and it is certainly nota 
very great office. 

T have another who is a postmaster. Not 
only did I not recommend bim, but I positively 
refused to recommend him; and I occasioned 
some hard feelings in my family by refusing to 
recommend him, simply because it was out of 
the district where I resided, and I considered 
it the proper province of the Representative 
from that district to act in that matter; but he 
was appointed. ` : . 

J have another who is an examiner in the 
Patent Office. Not only did I not recommend 
him, but I never knew he wanted the office. 
The Senator from lowa [Mr. Harran] will 
bear mé witness that I did not ask for it, and 
the first intelligence I received of his appoint- 


‘ment was from the newspapers. 


That is my offense so far as my brothers are 


In the case of any other Sen- || À t ouj 
| that I could sacrifice one iota of my belief or 


= 


concerned; and.I -say. now, before -God, that 
with regard to.each of them I believe they 
would despise me in their hearts if they thought 


hold my tongue for a moment.on their account, 
They are made of different stuff. °° < 

I have been twitted in the newspapers witk 
the fact that. my sons were generals in’ the 
Army. God -gave me four sons: [The Sen- 
ator paused, evidently suppressing deep emo- 
tion.]} Three of them volunteered, and the 
other . volunteered also, but his health broke 
down, and he was obliged. to stay at home, 
much. to his regret and sorrow.. My youngest 
son fell upon his frst feld. Another had his 
arm shattered and his leg shot off. “The third 
was not wounded, but served and fought in 
twenty battles. I never asked for the appoint- 
ment of.one of them to any office. They got 
their recommendations from. their superior 
officers, and were appointed generals not on 
my recommendation. J did not ask for it. I 
told them they must fight their own way. Per- 


j haps my standing in the Senate might have 


been a benefit to them in that particular, and 
my kindly relations with the Secretary of War; 
but what they got was not from the President: 
The two that live are now out of the service 
entirely. ae gens 

Sir, J have thought it rather hard that news- 
papers of my own party should abuse me for 
having sons who distinguished themselves in 
the war, one of whom: was killed and another 
shattered. They served their country well 
and rose to high rank, which I believe they 
deserved. I never heard it said that they 
did not, and it appears strange that [ should 
be abused in the newspapers of my own party 
for that which in others would have been con- 
sidered a meritorious distinction—having sons 
and giving them to the service of their country. 

There is one matter that I had forgotten. 
While I was Secretary of the Treasury I 
appointed a young man, a cousin of mine, toa 
twelve-hundred-dollar clerkship. Thatis the 
only relative I appointed. That is the length 
and breadth of my offending, unless Iam held 
accountable for the appointment of the judge 
of the district court in my State, whose daugh- 
ter my son married, who was recommended by 
Judge Clifford, by the chief justice of our 
State, and by an ex-chief justice and the lead- 
ing members of the bar, and was unquestion-, 
ably a fit man to be appointed. 

I have said thus much in order that it may 
be understood exactly what is the length and 
breadth of my:offending in relation to office. 
I may add that when the administration of Mr. 
Lincoln commenced I ‘was offered—I did not 
ask for it; my friend here [Mr. Grives]| knows» 
the fact—an appointment abroad for one of 
my sons; and | declined it, because, I said, 
there were too many in my State who wanted 
those offices and they must have them; and 
that if my son wanted to go abroad I would 
send him at my own expense. ‘That son vol- 
unteered. After he had volunteered—a young 
man of education; I had educated him with 
the greatest care, and he was then ready to 
enter upon the practice of law in New York, 
where he had gone—I did ask my friend, the 
then Secretary of War, [ Mr. Cameron,] if he 
thought him worthy, to give him a commission: 
I did not specify what. 1 told him his age and 
his qualifications. I did not believe he had the 
strength to carry a musket; but he would go 
as a private soldier if he could not go other- 
wise; and I wrote to my friend asking him if 
he could give him a commission; and he did. 
‘That young man was the one who had his arm 
shattered in his first battle and a leg shot off in 
another, and who was nominated—not at my 
request, not on my suggestion—being then a 
colonel, for brigadier general, and was confirmed 
by this body, without being referred, for the gal- 
lantry of the action in which he had been. 

Mr. CAMERON. IftheSenator from Maine 
will permit me to interrupt him for a moment, 
ĮI think he does injustice to himself. He did 
not ask me for a commission. I remember 
the circumstance very well. He came there 
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to ask me to appoint: some: other young: man | r 
ER || der. of policy,.as: amatter of good sense,- I have 


from the'ranks in. his State, and I asked-him 
ifthe had. not.a-son. of his own carrying a. mus- 


ket... He sgaid- he had.:. He did not -ask ‘fora | 


commission; I gave the commission’ without 
his asking for it. Fdo not think he -knew-it 
would be done-until ‘he saw the appointment. 


i was elad to do it, and I have. been proud | 


that: L-did, since I have been aware of the: cor- 
duct of. that young: gentleman... I. believe: his 
gallaut conduct. reflected:-bome credit. on -my- 
self for making: the. appointment, and Ihave 
been very much gratified at.iti =i ioo nocao 

Mr. BESSENDEN.: .This-is: what -I have 
been. twitted with in newspapers of my own 
party, oùe iù the city from which the Senator 
comes.:: [ican guess under whose suggestion 
the attack: was made: .... aes 

I am called a.‘‘ Conservative”: by the honor- 
able Senator, and he has shown what he means 
by Conservatives—men who act with the. Democ- 
racy against his.party. Let. Senators turn to 
the record of my votes in this body and find 
where I have fallen short.: Confidence in An- 
drew Johnson is it? No, sir; itis a want of 
confidence that. actuates .me and some. others 
in those. who would assume to direct what they 
have not.the capacity to direct. 

Sir, if Iam a Conservative by my vote on this 
question and others I'am a Conservative. in 
company with the honorable Senator from Ili- 
nois [Mr. TRUMBOLL;] I am a Conservative in 
company with ‘the honorable Senators from 
New York, with the honorable Senators from 
New Jersey, with the honorable Senators from 
Rhode Island, with the honorable Senators 
from New Hampshire; and on this question, 
as taken at the last session, with one of the 
Senators from Massachusetts, {Mr.. Winson. ] 
Is he a Conservative too? And there are other 
honorable gentlemen that I can name. Why 
then is this attack made upon me, because I 
happen to act with the decided majority in this 
body on this question? Sir, we must be at 
liberty upon great questions of this kind to 
exercise our own judgments. I have no fear 
whatever of the most critical examination of 
my course in this Senate and out of it upon 
this question and all other questions. I shall 
leave my public record to take care of itself. 
If I had the slightest idea that anything the 
Senator from Michigan can say would affect it 
before the people of this country I should look 
upon myself with a contempt which I do not 
feel at present. l : 

Mr. President, the time has come: undoubt- 
edly when there is a very serious difference of 
Opinion in Congress upon a very important 
question. With regard to the Senate, I have 
considered that upon that question it.was not 
proper for a Senator to express:an opinion, or 
even, if'he could avoid it, to form an opinion. 
My idea has been that.a ‘man who is to be a 
judge and try anotherin any given event under 
the sanction and solemnity: of: an oath was 
bound, as an honest and conscientious man, 
not only not to form an opinion, butif possi- 
ble to keep his mind as free as he could from 
prejudice and passion, so that he might come 
to the examination of it calmly and quietly, 
resolved to try honestly and decide fairly, 
without feeling, without anger, without mal- 
ice, and without having committed himself 
by denunciations of the individual. That is 
my idea. It ig not the idea of other mem- 
bers of this body. They think thatit is proper 
for them to come to such an: examination, if 
it is had, with teniper, with malignity, with 
denunciation, and with every. effort to. excite 
the public. mind as well as their own.. That is 
their idea. It.does not agree with mine. 

Mr. POMEROY. Ihope the Senator will 
not reflect upon all the members of the Senate 
in that direction. 

Mr. FESSENDEN. | No, sir; I said of 
“other members;’’ not all, judging merely 
from the demonstrations that. have been made 
here. Gentlemen must judge for themselves. 
T complain of nobody... It is for every man to 
make his own mark, and move-in his own line. 
I shall act upon mine. 


S With-regard to this.great question, as a mat- 


not withheld.my. opinion upon it from my 
friends or from anybody who wanted:to know 
it; and perhapsihat opinion is well known 
and understood. Bat, sir, I await events. 


|| When they come: I trust I shall be prepared to 


‘meet. .them..in. my. place; and, I hope; with an 
honest and pure mind. 1 shall try soto meet 
them, at any rate. Whether I-am in the ma- 
^ jority or.-minority will make no. difference to 
-me-personally. sa EE E 
:; But, sit, it does make some. difference to me 
how. I am judged by: the.country; and, as I 
said: before, I shall leavethat,country to decide 
upon so: insignificant ‘a.,.matter.as what. my 
public course has been + and I-trust it will try 
meby.my record, what- have voted here, upon 
which I desire, in any particular, the Senator 
or anybody else to lay his finger and call me to 
„an account for. what I have said here or else- 
where. .So long as I can keep in company 
with. the honorable Senator from Illinois, the 


Senators from New York, one of the Senators 
at least from. Massachusetts, and all the Sen- 
ators from. New England perhaps, except one, 


| and be sustained. by them in: the course that I 


take, I shall endeavor to rest as quiet as: possi- 
ble under the denunciation of even so. potent a 
man as the Senator from Michigan. 

Mr. CHANDLER. Mr. President, the Sen- 
ator has brought up his family record and 
exhibited it to this body in answer to the re- 
marks that I made. 1 never alluded to his 
family record at all. He says that anewspaper 
in. Detroit printed an article on the subject. I 
have nothing to do with the Detroit newspa- 
pers. - I never wrote a line for a newspaper 
nor saw an article before it was published; 
nor did I ever see the article to which he 
alludes in my life. Will the Senator hold me 
responsible: for all that: the newspapers in 
Michigan may say? Sir, I took the Senator 
from Maine on his public record and on his 
public declarations on this foor; and I made 


no allusion to his family record, or any other. 


record, except that made in this body. 

He says he codperates with the Senators from 
New York and the Senator from Illinois. Did 
any one of those men say he believed the 
President would call an extra session of Con- 
gress if it was necessary? Not that I heard 
of; not that I am aware of. Not one of them 
ever made that declaration. Sir, it is known, 
not only to this body but to ithe country, that 
the Senator has stood here for month: after 
month, the defender of Andrew Johnson and 
his Cabinet ; and I take him on his record, on 
that defense and not on his family affairs. 

Mr. FESSENDEN.. Ihave only to say a 
single word. In saying that, the Senator states 
what is not true, and he cannot prove any 
portion of it. i - 


Mr. CHANDLER. Was it not a defense 
of the President to say that he’ would calla 
session of Congress? _ 

..Mr. FESSENDEN. No, sir; by. no manner 
of means, 

Mr. CHANDLER. . Then Ido. not under- 
stand the use of the English language. 

Mr. FESSENDEN. “For six months’? I 
think you said. ; ; 

Mr. CHANDLER. Yes, sir;-and I will not 
take off a day; Iwill add to it, rather than 
diminish it... He stood up here as the defender 
of the Secretary of the Treasury persistently 
day after day, week after week, and month after 
month,. Itake his public record. . I care noth- 
ing about-him nor his family. . Leare not how 
many men he has in office, or how many out 
of office; it is none of my concern... It is a 
matter too infinitesimally small to allude to 
in this body. But his public record, his utter- 
ances, and his votes on this floor I havea right 
to comment-upon. - When he talks about con- 
tempt, IL hurl back with scorn the contempt he 
expresses, s 

Sir, I have a record upon which I stand, as 
well as the Senator himself, and I believe I 
am as proud of it.. I have nothing in that 


record to. apologize for, take back, or explain. | 


= 


My votes are there, and my-utterances. there; 
After a review of ten years, so: help nié God, 
I have never been able to discover a; wordi — 
have uttered, or a vote that I have-cast,-thatI 
would change, upon the review. ceog G ovesi 

Mr. President, this is a matter of public 
con¢ern.. -Itis a matterin which the interests 
and. the perpetuity of this ‘nation are..deeply 
concerned. I called up the. Senator’s -record 
because it was necessary to illustrate.the.point 
I made, and for no. other. réagon,.-Hé- last. 
Spring came near defeating an extra -eallof 
the Senate, and I did. not expect to.see. hii’ 
here at‘that extra call ; but, sir, the people 
demanded in their.strength that. we: should 
come ‘here, and no man dared stay away. 
Those monuments. along the road stood up in 
bold relief; and: they had a warning effect. 
Some men.who were the most bitterly hostile 
to that extra call, who declared that they would 
not come here even if the Senate and House 
-met, are here; and why? Because the peo- 
ple demanded that they should come, and they 
dared not stay away.. And now, sir, the people 
demand.of.us that we shall either fasten’ thig 
man Andrew. Johnson so that he ean do no 
more harm. to this.nation, orthat we shall stay 
here and tie his hands by our presence, 

PRIVILEGES OF DEBATE: © > ; 

Mr. BUCKALEW. Imove that the Senat 
resolve itself into executive session. f 

Mr. SUMNER. . Before that is done I wish 
to introduce a proposition to the Setate, and 
at least to have it printed. >O U0 OO R 

The PRESIDENT pro tempore. It ‘will 
be received by common consent, leaving the 
motion of the Senator from Pennsylvania sus- 
pended, if there be no objection. ~ 

Mr. SUMNER. I offer resolutions which 
I will ask to have printed, and as they are in 
my own handwriting I will read them: ` 
Resolutions declaring the privileges of debate. in 


the Senate with regard to civil officers liable to 
impeachment. ; 
Whoreas it has beon asserted that the conduct of a 
civil officer, liable to impeachment, cannot be freely 
considered and condemned by Senators in the 
course of legislative proceedings; and whereas such 
an opinion is calculated to impair the just. privi- 
leges of debate: Therefore, 2 ee see tent e ee 
Resolved, That the Constitution, in providing’ for 
the impeachment of “all civil officers” of the na- 
tional Government, embracing the President, mem- 
bers of the Cabinet, diplomatic reprosentatives, and 
other civil functionaries, did not intend to limit do- 
bate in the Senate‘on the conduet of any civil officer, 
so far as the same may arise in legislative proceed- 
ings; that any other interpretation is ‘inconsistent 
with tho privileges of tho Senate, and tends diréetly 
‘to shield misconduct in civil office: ’ a 
dtesolved, That the Constitution expressly declarés 
that “when sitting to try an impeachment the Sen- 
ate shall be on oath or affirmation,” thus superadd- 
ing a judicial oath to that already taken as Senator; 
that from the taking of this oath the judicial char- 
acter of the Senate begins, and until then each, Sen- 
ator is free to express himself openly on the conduct 
of any civil officer, and thereupon to invite the judg- 
ment of the Senate and the country; that at.times 
this may be a duty, and it is always a sacred right, 
which cannot be renounced or abridged, © > ` 
_ I send these resolutions to the Chair and ask 
to have them printed. ; ; ` 
The PRESIDENT pro tempore. The res- 
olutions will be received and ordered to be 


printed, no objection being made. 
MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed without amendment 
the bill (S. No. 188) to carry into -effect the 
convention with the republic of Venézuela for 
the adjustment of claims of citizens of the Uni- 
ted States on the Government of that republic. 


INDIAN HOSTILITIES. ; 


Mr. WILSON.. Lask leave to reperta bill 
with the assent of the Committee. on- Military 
Affairs in regard to. raising volunteers for the 
suppression of the Indian war... Ft will be- re- 
membered that we passed a bill the other day 
on Indian affairs, in which provision was made 
for raising troops in a certain. contingency. 
That bill, we understand, will not become a 
law, and therefore, with the consent ofthe 
Military. Committee, I report this bill and-ask 
that it be put. on. its passage. oo oop iona 
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pore, It can be 


will ask what action 
was taken on my motion? 

The PRESIDENT pro tempore. Noaction. 
The Senator from Pennsylvania moved to go 
into executive session, which superseded it. 

Mr. WILSON. Iam now informed thatthe 
bill which we passed in vegard to Indian affairs 
has been passed by the House this. morning. 
I will therefore simply introduce this bill and 
ask that it lie on the table, 

: Mr. L ADERSON: The House have passed 
our bill. y 4 4 z TAAR i 
_ The bill (S. No. 140):to provide for the call- 
ing out of volunteers to suppress. Indian hos- 
tilities was read 4 first time by its title. 

Mr. WILSON. 
table. Iam told that the House has passed 
the other bill. : 

Mr. HENDERSON. Yes, sir; ithas. 

The motion was agreed to. 

_ EXECUTIVE SESSION. 

_ The PRESIDENT pro tempore.. The ques- 
tion now is on the motion of the Senator from 
Pennsylvania, to proceed to the consideration 
of executive business.. i 

_ The motion was agreed to; and after some 
time spent in executive session, the doors’ were 
reopened. : 

MESSAGE FROM THE HOUSE. 


A message from the House of Representa- 
tives, by Mr. McPuersoy, its Clerk, announced 
that the House had passed the bill (S. No. 186) 
to establish peace with certain hostile Indian 
tribes, with amendments, in which it requested 
the concurrence of the Senate. ; 

The message further announced that the 
House disagreed to the aniendment of the Sen- 
ate to the resolution providing for an adjourn- 
ment of Congress until the 13th of November, 
and adhered to its original resolution. 


_ ENROLLED BILLS SIGNED. 


The message further announced that the 
Speaker of the House had signed the following 
enrolled™bills and joint resolution, and they 
were thereupon signed by the President pro 
tempore : i 

_ Abil (H. R. No. 187) amendatory of an 
act making appropriations to supply deficien- 
cies in the appropriations for contingent ex- 
penses of the Senate of the United States for 
the fiscal year ending June 80, 1867, and for 
other purposes; . 

A bill (S. No. 137) for the further security 

- of equal rights in the District of Columbia; and 

A joint resolution (S. R. No. 63) declaring 
sympathy with the suffering people of Crete. 


PEACE WITH INDIAN TRIBES. 


Mr. HENDERSON. I move that the Sen- 
ate proceed to the consideration of the amend- 
ments of the House of Representatives to the 
Indian bill. À 

The motion was agreed to; and the Senate 

rocteded to consider the amendments of the 
Hause to the bill (S. No. 186) to establish 
peace with certain hostile Indian tribes. The 
amendments of the House were in section one, 
lines seven and eight, to strike out the name 
‘William Windom ;’? if line nine to strike 
out the words ‘‘and House of Representa- 


tives ;’’ in line ten, before the word “and,” 


where it first occurs, to insert the name ‘S. 
S. Tappan ;’? and also to strike out the second 
and third sections of the bill and to insert the 
following in lieu thereof: 


Src. 2. And be it further enacted, Thatsaid commis- 
sioners are required to cxamine and select.a district 
or districts of country having sufficient arcato mccive 
all the Indian tribes now occupying territory east of 
the Rocky mountains not now peacefully residing on 
permanent reservations under treaty stipulations, to 
which the Government has the right of occupation 
or to which said commissioners can obtain the right 
of occupation, and in which district or districts there 
shall be sufficient tillable or grazing land to enable 
the said tribes respectively to support themselves by 
agricultural and pastoral pursuits. Said district or- 
districts when so selected, and the selection apprayed 
by Congress, shall be and remain permanent homes 
for said Indians to be located thereon; and no person 
ne? members of said tribesshall eyer be permitted to 


enter thereon without the permission of the tribes l 


40vn Cone, Ist Sess.—-No. 48. 


I ask that the bill lie on the} 


| 
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H 
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| be so located as not to interfere with travel on higb- 


| to consider-the following resolution submitted 


interested, exceptofficers and employés of the United 
States: Provided, That the district or districts shall 


‘ways located by anthority of tae United States or with 

the route of the Northern Pacific railroad, the Union 
Pacific railroad, the Union Pacific railroad, eastern 
division, or thé proposed route of the Atlantic and 
Pacifie railway by the way of Albuquerque. ° 


Mr. HENDERSON. The Senate will ob- | 


serve that there are only two amendments 
made, The first is striking out the name: of 
Mr. Wixpom,.who says he cannot-possibly go, 
and inserting the name of Mr. Tappan. Mr. 
Tappan, I understand, ig a very. good man, 
and oné perfectly familiar with Indian affairs. 
My acquaintance with Mr. Tappan is not of 
very long duration. The Senator from Kan- 
sas [Mr. Pomeroy] knows him better than any 
other Senator here, and can speak in reference 
to him. I understand he is a very worthy and | 
fit man. I know he isa man of very great 
intelligence, and writes well on the subject of 
Indian affairs. He has furnished me with sev- 
eral of his articles on this subject. 

The other amendment is the amendment 
offered by the Senator from Wisconsin, [Mr. 
Howe, } with a slight amendment to that, so 
as to have these reservations located in such 


À. i aro 
places as shall*not interfere with other rail- i| Mr. 


roads besides the Northern Pacific. With that 
exception it is the same amendment as offered 
by the Senator from Wisconsin. It leaves to 
the commissioners:to select one, two, three, or 
four lotations as they may see fit, but in other 
respects it is the same as the bill that went 
from the Senate. I move that the Senate 
concur in the amendments of the House. : 

Mr. POMEROY. As to the name that has 
been inserted, Colonel Tappan, I can only say 
I regard it as one of the best appointments 
that could be made. „I have known him inti- 
mately for twelve years. He is a good man. | 
He was colonel of one of the Colorado regi- 
ments at one time, and served faithfully. He 
understands the Indians, and understands this 
whole question. No better man could be 
selected, x 

The amendments were céncurretl in. 


ADJOURNMENT RESOLUTION. 


Mr. CONKLING. The Hanse of Repre- 
sentatives have disagreed to our amendment to 
the resolution providing for an adjournment, 
and adhere to their original proposition; but 
there are blanks in that resolution which re- 
quire to be filled up. J therefore submit a 
motion that the Senate insist on its amend- | 
ment, and ask for a committee of conference. | 

The motion was agreed to. , 

The PRESIDENT pro tempore. How shall 
the committee be appointed? 

Mr. CONKLING. By the Chair, of course. 

The PRESIDENT pro tempore appointed 
Mr. Conxii$c, Mr. ANTHONY, and Mr. Howe. 

EXECUTIVE SESSION. 

Mr. POMEROY. I move that the Senate 
proceed to the consideration of executive busi- 
ness. : 

The motion was agreed to; and, after some 
time spent in executive session, the doors were 
reopened at half past three o’clock. 

ENROLLED BILL SIGNED. 

A message from the House of Representa- i 
tives, by Mr. McPuerson, its Clerk, announced 
that the Speaker of the House had signed the 
enrolled bill (S. No. 186) to establish peace 
with certain hostile Indian tribes; and it was 
signed by the President pro tempore. 

MESSENGERS AND PAGES. 
On motionof Mr. NYE, the Senate proceeded 


] 
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éause I thought in some aspects it was entirely 
just and becausethe other House had adopted 
a similar resolution in vegard: to‘its Officers. 
Many of the employés covered by the resoly- 
tion are from distant States; and the boys who 
are our pages are mostly the sons of widows 
| in poor circumstances. In the short interval 
i that intervenes before. we meet again they. will 
be unable to do anything else. Those of them 
who are from distant States will hardly have 
time to go home and get. back, and certainly. 
will not have time to attend to any. other busi- 
ness. For these reasons I introduced the reso- 
lution; and: E hope it will be adopted. 

Mr. FOWLER. ‘I hope this resolution ‘will _ 
pass. - These persons are €mployed but a short 
time at any rate. It is only a question of a 
few dollars. The other House has passed a 
similar resolution, and I think we ought to 
extend the same liberality to our employés. . 

The resolution was agreed to. 


MILEAGE TO MEMBERS. 


Mr. RAMSEY. I send to the desk, and ask 
leave to introduce; a bill authorizing the pay- 
ment of mileage to members of the Fortieth 
Congress. 
CONKLING. I ask that the bill be 
read for information. 

The Chief Clerk read the bill, which pro- 
poses to provide that Senators, Representa- 
tives, and, Delegates of the Fortieth Congress 
who were in attendance prior to the recess 
taken on the 380th of March, 1867, and who 
after that date and before the reassembling of 
Congress on the 8d of July went to their 
respective homes and returned to take their 
seats in Congress after the recess, shall be paid 
the usual mileage for going to and returning’ 
rom their respective residences. 

Mr. CONKLING. I object to that bill. 

The PRESIDENT pro tempore. Objectidn 
being made, the bill cannot be received. + 

ADJOURNMENT RESOLUTION. 


A message from the House of Representa- 
tives, by Mr. McePuerson, its Clerk, announced 
that the House had concurred in the report of 
the committee of éonference upon the disagree- 
ing votes of the two Houses on the resolution 
in relation to adjournment. 

Mr. CONKLING. I send to the desk the 
report of the committee of conference, and 
ask that it may be read and considered. 

The Chief Clerk read the report, as follows: 


The committee of conference on the disagreeing 
votes of the two Houses on the resolution of adjourn- 
ment, report that having met and had fuil and free 
conference, they have agreed to recommend to their 
respective Houses the following resolution: 

Resolved by the Senate, (the House of Representa- 
tives concurring,) That at four o’clock and thirty 
minutes p. m. on Saturday, the 20th day of July 
instant, the President of the Senate and the Speaker 
of the House of Representatives adjourn their re- 
spective Houses, to meet on Thursday, the 2ist day 
of November next, at twelve oclock.m. 

LOSCOE CONKLING, 

H. B. ANTHONY, 

TIMOTHY 0. HOWE, 
Managers on the part af the Senate. 


MEERE 


. A. PIKE, 
F. C. BEAMAN, 
BENJAMIN M. BOYER, 
Managers on the part of the Howse. 


The PRESIDENT pro tempore. The quci 
tion is on the adoption of the report of the 
This, Mr. President, is 


committee of confefence. 
Mr. HOWARD. 

practically an adjournment sine die, for the 
21st of November is only ten days before the 
commencement of the regular annual session 
of Congress under existing statutes. It cannot 
have been in contemplation of the committee 
of conference at all that the two Houses would 
assemble together on the 21st of November. 
Such a supposition -cannot for a moment be 


by him yesterday: - : 

Resolved, That the Sergeant-at-Arms be, and he is | 
hereby, authorized to retain during the coming recess | 
the special messengers and pages now in his employ. 


Mr. ANTHONY. What does that mean? 
Does it mean that during the recess these off- | 
cers are to be paid the same as though Congress , 
was in session? What is the effect of the res- 
olution ? 

Mr. NYE 


i 
i 
i 
i 


ĮI introduced this resolution be- i 


entertained; and it appears to be their opin- 
ion, therefore, that there will be no necessity 
for any-further meeting of this Congress before 
the commencement of the regular session in 
December. I do not concur with the commit- 
: tee on this subject. I dissent from it entirely. 
| I believe that the necessity of another session 
; of Congress between this time aud that will be 
: greater than that which hae heretafore existed, 


| 
i 


` 
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and which has called. us together now; and I || account I insisted upon the yeas and nays that 


derive this conviction from the very strong and 
emphatic and menacing language contained: in 
the veto message upon which we acted. yester- 
day. : 
The President tells us in that message, 
speaking of his power. over the military com- 
manders, that ‘it isto be feared that. these 
military officers,’’ that is, the officers. who are 
to be appointed in the rebel States, ‘‘ looking 


to thg authority. given by these laws, rather’ 


than to the letter. of the Constitution, will 
recognize no authority but the commander of 
the district and the General of the Army.” 
In a preceding passage he takes still higher 
ground, and says: * The Constitution, in order 
to carry out this power,” that is, the power to 
see that the laws are faithfully executed, 
‘t gives- him ‘(the President) the, choice of 
the agents, and makes them subject to his con- 
trol and supervision.” Here is a claim of ex- 
ecutive power that transcends anything that I 
have ever seen, even in an executive message 
: from the present incumbent. 

Mr. CONKLING. Will the Senator allow 
me to make a remark to him? è 

Mr. HOWARD. I shall occupy the time 
of the Senate but for a moment, and the Sen- 
ator will pardon me if I decline to be inter- 
rupted. Here, sir, is very plainly an announce- 
ment of the purpose of the President to inter- 
fere with the appointments that may be made 
by the military commanders in the five mili- 
tary ‘districts; and in case of disobedience on 
their part to his will to interfere by what he 
calls his constitutional power, and either to 
remove the commanders themselves from their 
places or to do something worse. 

Sir, I have seen nothing in any of the exec- 
utive messages which is so menacing, so revo- 
lntionary, and in my solemn judgment so uncon- 
stitutional and so treasonable as is contained 
in this passage which I have read. If there 
ever was a time when it was the duty of Con- 
gress to be in an attitude to check the progress 
of usurpation, this is the occasion. I very much 
regret that the committee of conference have 
come to the conclusion topwhich they have 
arrived, for I foresee in it difficulties such as 
we have not thus far encountered ; and let me 
say, with all respect to the honorable Senator 
from New York, I think he is mistaken in his 
prophetic view of the next four and a half 
months, Sir, Lask for the yeasand nays when 
the vote shall be taken upon concurring in this 
report. rm 

dr. SUMNER. Yes; let us have the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. CONKLING. I will not say anything 
if we can have a vote now, and we must have 
it now if at all.” 

Mr. SUMNER. Mr. President-— 

Mr. CONKLING. Before the Senator be- 
gins will he allow me to make a remark? 

Mr. SUMNER. Certainly. 

Mr. CONKLING. TI refrained from saying 
a word, for the reason that I desired to obtain 
a vote. It now wants ten minutes of four 
o'clock, Before we can adjourn properly, word 
should be sent to the President, and a,mes- 
sago received from him with regard to some 

ills, 

Mr. SUMNER. Iwas going to begin by sug- 
gesting that the resolution should be amended 
5p as to insert five o’clock instead of half past 

‘our. 

.Mr. CONKLING. That, I will say to the 
Senator, we cannot do, because this is a réport 
of a conference. committee which has been 
adopted by the House of Representatives, and 
we cannot amend it. A 

Mr. SUMNER. Thus the Senator puts that 
aside; but there is one remark of mine that he 
cannot put aside and cannot answer. The 
resolution of the Senator proposes to leave the 
President,.2 bad man, from this time forward 
to the end of November, from the heats of 
summer to the cold of winter, to bestride this 
country. like a Colossus. I am against it; I 
am against any such surrender; and: on that 


I may record myself in the negative. - 
` The Chief Clerk proceed to call the roll, and 
at the conclusion of the roll-call the vote stood 


‘—yeas 15 and nays 15. 


Mr. CONKLING. I change my vote from 
the affirmative to the negative. 


The PRESIDENT pro tempore. Upon this 


vote—— 

Mr. BUCKALEW. TI desire to have my 
name called. I vote inthe affirmative. 

Mr. CONKLING, I changed my vote be- 
fore, so that I might be in a position to make 
a motion to reconsider. As I understand the 
vote of the Senator from Pennsylvania, who 
now appears, carries the proposition, I change 
my vote again to the affirmative. 

Mr. NYE. Then I will change my vote with 
a view to move a reconsideration. I before 
voted in the negative; I now vote in the afirm- 
ative. : 

The result was announced—yeas 17, nays 
14; as follows: 

YEAS~—Messrs. Anthony, Buckalew, Cattell, Conk- 
ling, Davis, Frelinghuysen, Henderson, Howe, Mor- 
an, Morrill of Maine, Nye, Patterson of Tennessee, 
amsey, Sprague, Trumbull, Van Winkle, and Wil- 
PRAYS—Messrs Cameron, Chandler, Cragin, Fow- 


ler, Harlan, Howard, Pomeroy, Ross, Sumner, Thay- 


er, Tipton, Wade, Wilson, and Yates—l4. 

ABSENT— Messrs, Bayard, Cole, Conness, Cor- 
bett, Dixon, Doolittle, Drake, Edmunds, Ferry, 
Fessenden, Grimes, Guthrie, Hendricks, Johnson, 
Morrill of Vermont, Mortén, Norton, Patterson of 
New Hampshire, Saulsbury, Sherman, Stewart, and 
Williams—22, È ` 

So the report was concurred in. 


«Mr. NYE. I move now to reconsider the 


-vote just taken ; and on that motion I desire to 


say a few words; and I hope I can do so with- 
out provoking any feeling. I have listened 
attentively to the argument on both sides of 
this question. - I listened attentively to the 
President’s veto message yesterday, and to a 
like document in March last. My judgment 
then was that it was wise for Congress to keep 
itself in such a position that it could come 
togetherif the exigencies of the times demanded 
it. The present session of Congress indorses 
the wisdom, or at least the action, if not the 
wisdom of those who at that time were in favor 
of such a session. I have seen nothing in the 
interim that should weaken the judgment of 
the majority of this body as then expressed; 
but I have seen much to strengthen my convic- 
tion, and I think that even now it is wise for 
Congress to be in a position to come together 
should the, exigencies of the times demand our 
reassembling. : 

I was admonished yesterday by those in 
favor of an adjournment to this late day that 
it was unbecoming Senators to express even 
a reason why they opposed this aay reament 
Notwithstanding that admonition, I propose 
to say, in a spirit of kindness and truthful- 
ness, that the conduct of the Executive of this 
nation ig not of such a character as to warrant 
the great strength of Congress being placed in 
his hands. The history of the past few weeks 
should admonish this country that the hopes 
of the nation are.anchored in Congress; that 


they have no other place to look for safety. ; 


That is manifest by the prompt attention and 
attendance of members from distant States at 
this session of Congress. They came here in 
obedience to that mighty power of public senti- 
ment which is behind them at whatever per- 
sonal inconvenience. The great loadstone of 
duty and the great pressure of a public will 
behind them brought them almost all here in 
their seats. Why? Because there was dan- 
ger in the hour. I suggested at that time—the 
Senate will bear me witness—that we had two 
sources of danger—— 

Mr. HENDERSON. I beg to interrupt the 
Senator to submit. proposition to expedite 
business. It will be recollected by Senators 
that the resolution. of adjournment has been 
passed by both Houses, and accordingly the 
two Houses will stand adjourned at half past 
four o'clock. The President has some.import- 
ant bills in his hands. He ought to be at once 
notified of our action. I will therefore move, 


with the consent of the Senator from Nevada, i 
that a committee of two be appointed to notif: 
the President. of the action of the two Houses, 
and to see whether he has any further commu- 
nication to make, x . 

Mr. RAMSEY. I suggest that the com- 
mittee ought to be a joint one. I think that 
has been the practice heretofore. 

The PRESIDENT pro tempore. 
it has been. 

Mr. RAMSEY. I propose, then, to offer aa 
a substitute for the motion of the Senator from 
Missouri this resolution: s 

Resolved, That a committee consisting of two mem- 
bers be appointed, to join such committee as may be 
appointed by the House of Representatives, to wait 
upon the President of the United States and inform 
him that unless he may have some further communi- 
cation to make the two Houses of Congressare ready 
to adjourn. 

The resolution was agreed to; and the 
President pro tempore being authorized to 
appoint the committee, Messrs. Ramszy and 

OWARD were appointed. 

Mr. HOWARD. I beg the Chair to accept 
my most respectful acknowledgments for this 
appointment; but at the same time I most 
respectfully and earnestly desire the Senate to 
excuse me from serving on that committee. 

The PRESIDENT pro tempore. The Sen- 
ator from Michigan moves that he be excused 
from service upon the committee just appointed. 

The motion was. agreed to. 


The PRESIDENT pro tempore appointed 
Mr. Fow.er to supply the vacancy. 

Mr. NYE. I was saying that last spring 
when the question of adjournment at that time 
was before us I suggested that we had two 
sources of danger, one of which was from the 
Supreme Court. I wag then gravely told by 
men much more learned in the Jaw than my- 
self that it was not possible to get. the question 
there; and yet it has been twice there. The 
question has-been there whether the State of 
Mississippi and the State of Georgia could 
enjoin the General Government; and while the 
motions and questions raised in those cases 
were pending, an anxiouspeople were watch- 
ing with solicitude. That danger was searcely 
over when an opinion from the Attorney Gen- 
eral of the United States was invoked by the . 
President. _ Of that opinion I have very little ` 
to say; but I will say this, that I think it was 
trifling with an anxious people. The work of 
reconstruction was going bravely on, and the 
party that the President represents becoming 
alarmed at its progress felt it to be their duty 
to throw obstacles in the pathway of recon- . 
struction.. The court had failed to do it; the 
President had not the courage to do it-of him- 
self; but he invoked the wisdom of the law- 
officer of this nation, and he wrote an opinion 
for the President, which I assert here, with 
some little experience of a quarter of a cen- 
tury as a lawyer, has ncither law nor logic in | 
it. It was an opinion given as Taney’s opin- 
ion was given, a sort of breastwork thrown up 
around the Executive of this nation, punctured 
for heavy artillery and musketry to strike down 
and stop the progress of the work of recon- 
struction. 

The PRESIDENT ee tempore. The Sen- 
ator will allow me to‘interrupt him for a mo- 
ment, to announce that Mr. FowLER, who was 
appointed on the committee to wait upon the 
President, feels too unwell to serve, and the 
Chair appoints Mr. Bucxa.ev in his place. 

Mr. NYE. I hope that committee is fixed 
now. I should have been through a long while 
ago but for it. Sir, I say that the opinion of 
the Pe General, if it is entitled to the 
dignity of that name, brought Congress here. 
We have attempted by legislation to cure the 
defects which this man with optics so keen ad 
discovered. Our remedy or panacea has béen 
sent to the President of the United States, and 
he has vetoed it in a message savoring more 


T believe 


of prejudice and passion than of due consid- 


eration of the proposition submitted. In that 
veto message there is one remarkable sentence. 
I listened to its reading twice, and I have care- 
fully read it since-myself. I refer to the start- 
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ling declaration—I do not give the exact words, 
but the idea—that he will not willingly.consent 
to have his authority overridden and the pow- 
ers that are his own conferred on others, with 
a most unjust sneer and taunt at the military 
power of this nation, which has been its savior. 

ow, I submit to honorable Senaters here, I 
submit to the country at large what reason 
they have for new confidence in this individual 
who attempted by collusion to procure an 
opinion which nullifies the laws under which 
the rebel States are to be reconstructed. When 
a man says he will not willingly do a thing, you 
have got to draw him up nolens volens to make 
him do it; and whereis the power to accom- 
plish that when Congress is not here? But we 


are told that elections are to take place in the 
mean time. 
The Sen- 


The PRESIDENT pro tempore. 
ator will yield the floor to allow the Chair to 
receive a message from the President of the 
United States. ; 

APPROVAL OF BILLS. 


A message from the President of the United 
States, by Mr. W. G. Moore, his Secretary, 
announced that the President had approved 
and signed the following bills and joint resolu- 
tion: 

A bill (S. No. 136) to establish peace with 
certain hostile Indian tribes; 


A bill (S. No. 188) to carry ‘into effect the. 


convention with the republic of Venezuela 
for the adjustment of claims of citizens of the 


United States on the Government of that re- 


public; and 
A joint resolution (S. R. No. 63) declaring 
sympathy with the suffering people of Crete. 


, ADJOURNMENT RESOLUTION. 


Mr. NYE. Now I shall ask in vaifor any 
one to show me what additional evidence has 
been given why this confidence should be 
placed in the Executive of the nation.” But, 
sir, we are told that elections are to take 
place. So they are, and let me tell gentle- 
men that the best way to win the support of 
the people in the elections is to be faithful 
to your principles and your policy. If they 
see that you in an hour of danger desert your 
post they will reject you as unfaithful. 

I think events have proved that I was right 
in my predictions when the question for ‘ad- 
journment was pending last spring. I think I 
am right now. Those gentlemen who were for 
adjourning then were juSt as confident that 
there would be no occasion for reassembling 
as they are now. Let me predict that. if you 
adjourn now, next week there will be another 
opinion of the Attorney General, for I take it 
for granted heis cognizant of what this message 
is as he was of the other. When he then por- 
trayed the effects of our bill, showed that it 
had all manner of horns and unsightly and 
unseemly things attached to it, and made these 
commanders military tyrants, he foreshadowed 
what was coming. 

Mr. President, there is so much confusion 
here, and I am so whispered at on all sides by 
gentlemen, that it is impossible for me to pro- 


ceed. 

The PRESIDENT pro tempore. Senators 
will take their seats and preserve order. 

Mr. NYE. Under these circumstances I 
shall not consume any more of the time of the 
Senate, but satisfy myself by simply protesting 
against this report. I conceive that there is 
great danger in it and I hope a majority of the 
Senate will be of the same opinion. J think 
the earliest day which has been mentioned is at 
least as far off as our meeting ought to be put. 

Mr. CONKLING. I hope we shall vote at 
onee. This resolution has passed both Houses, 
and what effect the motion to reconsider,-as 
such, if not disposed of by the time the hour 
fixed arrives, will be a question upon which 
men will differ and we may bein a very awk- 
ward situation. I understand unofficially that 
the President has nothing more to send, and I 
suggest that we onght to vote now on this ques- 
tion. If we do xot, we shall reach half past 
four, when it will be contended by some that 


we are adjourned and by others that we are 
not, whieh will put ús in a position of awkward- 
ness that we ought to avoid. . 

Mr. SUMNER. The Senator from New 
York tells us that the President has nothing 
more to send. There is a bill that has passed 
both Houses of Congress to secure equal rights 
in the District of Columbia, which’ is now in 
the hands of the President. I should like to 
know of the Senator from New York, who 
speaks for the President, what the President 
proposes to do with the bill. } 

Mr. CONKLING. The Senator from Mas- 
sachusetts is so facetious that I do not believe 
I can answer him in the spirit in which he would 
like to have me answer. Ihave learned, as I 
say, unofficially, from the messenger and Pri- 
vate Secretary of the President, that there was 
nothing, to his knowledge, which he was with- 
holding, and intended to transmit. I give it 
to the Senator just as I received it, and itis as 
good as it was when it came to me. 

Mr. SUMNER. “And intended to trans- 
mit.” Then the President is not going to 
return to us*that bill. In other words, in 
familiar phrase, he will “ pocket” it—a bill 
to secure equal rights in the District of Colum- 


bia. 

Mr. CONKLING. We are not responsible 
for that. 

Mr. SUMNER. Yes, the Senator is resper- 
sible, because he proposes to go home and 
leave equal rights in the District of Columbia 
without the protection which we owe them. 

Mr. CONKLING. I know too well that as 
long as the Senator from Massachusetts lives 
equal rights, and all other rights in this District 
will be protected. T do not feel, therefore, the 
slightest uneasiness on that subject. 

The PRESIDENT pro tempore. The ques- 
tion ig on reconsidering. the vote by which the 
report of the commiitee of conference was con- 
curred in. . 

Mr. SUMNER called for the yeas and nays, 
and they were ordered. _ 

Mr. CAMERON. I rise-to make a personal 
explanation before giving my vote. I voted 
against the adjournment resolution and after 
having done it I remembered that I had paired 


with the Senator from Iowa, [Mr. Gries, Y 


and therefore I should not have voted. Now, 
to make the matter even, I suppose I must 
vote against the reconsideration. : 

The question being taken by yeas and nays, 
resulted—yeas 13, nays 19; as follows: 

YEAS—Messrs. Chandler, Cragin, Fowler, Harlan, 
Howard, Nye, Pomeroy, Ross, Sumner, Thayer, 
Wade, Wilson, and Yates—13. 

NAYS—Messrs. Anthony, Buckalew, Cameron, 
Cattell, Conkling, Davis, Frelinghuysen, Henderson, 
Jlowe, Morgan, Morrill of Maine, Patterson of New 
Hampshire, Patterson of Tennessee, Ramsey, 
Sprague, Tipton, Trumbull, Van Winkle, and Wil- 


ley—19. 

ABSENT—Messrs. Bayard, Cole, Conness, Corbett, 
Dixon, Doolittle, Drake, Edmunds, Ferry, Fessen- 
den, Grimes, Guthrie, Hendricks, Johnson, Morrill 
of Vermont, Morton, Norton, Saulsbury, Sherman, 
Stewart, and Williams—2l, 


So the motion to reconsider was not agreed to. 
A message from the House of Representa- 
tives, by Mr. McPuerson, its Clerk, announced 
that the House had appointed Messrs. N. P. 
Bayxs of Massachusetts, and S. S. MARSHALL 


of Ilinois, a committee to join the committee 4 
i appointed by the Senate to wait upon the Pres- 


ident and inform him that Congress is ready to 
adjourn. 
EXECUTIVE SESSION, * 

On motion of Mr. POMEROY. the Senate 
proceeded to the consideration of executive 
business; and after a few minutes spent therein 
the doors were reopened at twenty-six min- 
utes past four o'clock. 

THANKS TO GENERAL SHERIDAN. 


Mr. CHANDLER. I move to take up the 
House joint resolution tendering the thanks of 
Congress to Major General Philip H. Sheridan. 

The question was put, and the motion de- 
clared to be agreed to. 

Mr. TRUMBULL. I do notthink it is pro- 
per, when the Senate is as it is now, to call up 


j! 


b 


these resolutions that have been voted by the 
Senate to be not in order heretofore. The Sen- 
ate when it was full decided that it was not in 
order to. take up these resolutions under the 


| rule, and I do not see how you can call them 


up now under a vote of the Senate after that 
decision. I submit to the Chair that it is not 
in order to proceed with these resolutions after 
the vote of the Senate. 

_ The PRESIDENT pro tempore. Tis not 
in order, except by unanimous consent. 

_ Mr. TRUMBULL, There has been no unan- 
imous consent. - 

Mr. CHANDLER. The resolution was taken 
up by a vote of the Senate: 3 ~ 

Mr. TRUMBULL. It cannot be taken up 
by a vote of the Senate. After the Senate has 
decided that it is not in order to consider that 
matter, it is not competént then by a majority 
vote to take it up. 

Mr. CHANDLER. -I think itis. , 

Mr. TRUMBULL. I think not; I submit to 
the Chair that it cannot be taken up after the 
Senate has decided it not in order, unless it is: 
done by a change.of the rule. 

The PRESENT pro tempore. 
not. The Chair submitted this 
vote of the Senate. 

Mr. TRUMBULL. Cag it be done by a 
vote? ; 

The PRESIDENT pro tempore. The Senate 
decided by a vote that it was not in order 
under the resolution adopted at the beginning 
of this session, to take up this méasure, and Í ` 
do not suppose it can be done now without 
unanimous consent. 

Mr. TRUMBULL. So I suppose. 

Mr. CHANDLER: Does the Chair decide 
that it can only be takenup by unanimous con- 
sent? This resolution was taken up and con- 
sidered, and I submit that it is too tite now to 
raise objection. It was taken up by a vote of 
the Senate and was on its passage, and 1 sub- 
mit, therefore, that it is now too late to raise 
the objection. Lask for the vote on the passage 
of the resolution. 

My. TRUMBULL. ,It seems to me no ques- 
tion of order can be clearer than that when 


> 


I suppose 
question to the 


[the Chair has submitted to the Senate whether 


a subject matter isin order under its rules, and 
the Senate, by a large majority vote, has de- 
cided that it is not in order, you cannot after- 
ward by another: vote take up* 
- The PRESIDENT pro tempore. The time 
having arrived at which the two Houses of 
Congress have resolved to adjourn, it becomes 
the duty of the Chair to declare that the Sen- 
ate stands adjourned until Thursday, the 21st 
day of November next, at twelve o’clock. The 
Chair so declares, and the Senate stands ad- 
journed until that time. 


HOUSE OF REPRESENTATIVES. 
SATURDAY, July 20, 1867. 


The House met at twelve o’clock m. Prayer 


| by the Chaplain, Rev. C. B. BOYNTON. 


The Journal of yesterday was partially read, 
when 
Mr. CULLOM moved that the further read- 
ing of the Journal be dispensed with. 
The motion was agreed to. 
- ORDER OF BUSINESS. 
The SPEAKER. The first business in order 


| is a resolution in regard to the adjournment of 


Congress, offered last evening by the gentleman 
from Ilinois, [Mr. Faaxsworrn.] As that 
gentleman is not now in his seat, the resolu- 
tion, if there be no objection, will be tempos 

` 


4 rarily passed over. 


There was no objection. 
MISSISSIPPI RIVER. 

Mr. CLARKE, of Ohio. The Committee ` 
on Printing, as temporarily appointed, have 
rected me to report the following resolution: 

Resolved, That there be printed for the use of the 


House three thousand five hundred copies of the 
introductory letter, chapters Nos. 2, 6, and 7, and 


| plate No. 2of the report on the physics and hydrau- 


lies of the Mississippi river and the protection of the 
alluvial regions against overflow, made under acta 


~“ 
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— 


i ajor General, A. A. 
of Congress by, Captain, Sow Malor FoRo of the 
United States Army. 7 

I desire to state that the cost of the printing 
of the copies ordered will be $8,100, making 
about ninety cents- apiece. 

The resolution was adopted, 


Mr. CLARKE, of Ohio, moved:to reconsider 
the vote by which the resolution was adopted ; 
and alsa:moved that the motion. 
be laid on the table. 

The latter motion was agreed to. 


ADMIRAL GOLDSBOROUGH. 


Mr. CLARKE, of Ohio, from the Committee 
on Printing, “submitted the following resolu- 
tion: ‘ : 

Resolved, That two thousand copies of two execu- 
tive documents relating te the retention of Rear Ad- 
miral Goldsborough on the active list of the Navy be 
printed, fifteen hundred for the use of the House and 
five hundred for the Scerctary of the Navy. 

A Member. What will the printing cost? 

Mr. CLARKE, of Ohio. Seven and a half 

a cents aplece. — 
The resolution was adopted. 


Mr. CLARKE, of Ohio, moveto reconsider: 


the vote by. which the resolution was adopted; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. 


CONVENTION WITH VENEZUELA. 


Mr. BANKS. I ask by unanimous consent 

- to report back from the Committee on Foreign 

Affairs Senate bill No. 188, to carry into effect 

the convention with Venezuela for the adjust- 

ment of the claims of citizens of the United 

States on the Government of that republic. 
There can be no objection to the bill. 

There was no objection, and the bill was 
received, read a first and second time, ordered 
toa third reading; and it was accordingly read 
the third time, and passed. N 

Mr. BANKS moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 3 

The latter motion was agreed to. 


BRITISH ARREST OF AMERICAN CITIZENS. 


Mr. BANKS, by unanimous consent, also 
presented a communication sent to the Com- 
mittee of Foreign Affairs from the Secretary 
of State, transmitting, in response to a resolu- 
tion of the House, a report from the Examiner 
of Claims as to whether any American citi- 
zens have been arrested or sentenced in Great 
Britain or Ireland for words or acts spoken or 
done in the United States; which was ordered 
to be printed, and recommitted, > 

Mr. CULLOM, from the Committee on 
Foreign Affairs, submitted the following reso- 
lution: 

Resolved, That the President of the United States 
be requested to inform this House if any information 
has been received by the executive department of 
the Government relating to the arrest or conviction 
of any American citizens within the kingdom of 
Great Britain and Ircland on account of-words or 
acts spoken or committed within the jurisdiction of 
the United States; and if any such case has occurred, 
or shall occur, that the President be requested to take 


proper measures to secure relicf, and maintain the 
rights of American citizens. 


Mr. ROBINSON. I ask the gentleman to 
yield to me for a few minutes. 

Mr. CULLOM. I yield to the gentleman 
from New York. 

Mr. WINDOM. Ishall object to any lengthy 
debate until the Indian bill has passed. 

.Mr. ROBINSON. I am a member of the 
Committee on Foreign Affairs, and it was 
thought desirable that a word should be said 
in favor of this report. 4 

The report which has been read from the Ex- 
aminer of the State Department says they have 
no information of any case but one, and that is 
the case of Captain McCafferty. Now, while 
I do not mean to cast any censure upon amy 
Department of the Government, it is strange, 
while it has been notorious throughout the 
world, published in the papers of Great Brit- 
ain ‘and our own country, that many cases, 
to three of which I shall refer, have oceurred 
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to reconsider: 


dent. 


‘House of Representatives.’’ 


which are not mentioned in the report. Ste- 
phen J. Meany was convicted as early as 


| February last, and sentenced to fifteen years 


imprisonment., His case lias been carried up 
on appeal and decided by a divided court, six 
to four, and yet our consuls there have trans: 
mitted no information to the proper Depart- 
ment. y 
arrested at Dungarvin, no charge having been 
made against him, and we have no informa- 
tion from the State Department of his case. 
He is a native of this country and an Ameri- 


ean citizen and soldier. He is now in jail and 


no relief isto be had. The third case is that- 
of General Halpine, an American citizen, who 
has lived twenty years in Cincinnati, who won 
laurels in the war. He also is now in jail. 
All these cases are notorious, and yet we haye 
no information from the State Department. “I 
repeat I do not mean. to cast any reflection 
upon that Department, but I do think our 
consuls abroad are very censurable for neglect 
of duty in such cases. The resolution asks 
the attention and interference of the Presi- 
I trust it will pass, and that the Presi- 
dent of the United States will see that these 
men and others similarly sitiated‘are protected 
in their rights and privileges as American citi- 
zens. ` 

Mr. CULLOM. I now demand the previous 
quastion. $ 

The previous question was seconded, and the 
main question ordered; and under the gperation 
thereof the resolution was agreed to. 


Mr. CULLOM moved to reconsider the vote 


by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


INDIAN WAR. 


The House proceeded to the consideration 
of Senate bill No. 186, to establish peace with 
certain hostile Indian tribes. 

Mr. WINDOM. I move to amend the first 
section of the bill by striking out the words 
“ WintiaM Winbom, chairman,’’ and inserting 
in lieu thereof the word ‘ chairman ;’’ also in 
the next line by'striking out the words ‘and 
The Senate, it 
appears, has done me the honor to elect me 
chairman of the Committee on Indian Affairs 
in this House, and has instructed me to per- 
form certain duties which it would be almost 
impossible for me to attend to. Therefore I 
ask that my name,be stricken out of the com- 
mission anf that some better man be put in. 

The SPEAKER, The Chair will state that 
the Senate only anticipated the action of the 
Speaker in designating the gentleman as chair- 
man of the Committee on Indian Affairs when 
that committee shall be appointed. f 

Mr. ROSS. I suggest that the section be 
so amended as to leave the name of the gen- 
tleman from Minnesota [Mr. Wiypom] in. 

Mr. WINDOM. I would be very glad to 
serve on the commission, but I think it would 
be impossible for me to attend to the- duties. 
Iprefer to name some one more likely to attend 
to the duties in an acceptable manner. 

Mr. ASHLEY, of Ohio. Who is he? 

Mr. WINDOM. Iwould name Colonel S. 
S. Tappan, who has spent some years in the 
Indian Territory, and I am sure understands 
their character better than any man we can 
appoint. He isin all respects a proper gen- 
tleman for the position. 

Mr. ROSS. Iconcur in that suggestion. 

The amendment of Mr. Windom was agreed to. 


Mr. WINDOM. The other amendment is 
one which I proposed yesterday, and is ap- 
pended to the printed biil. Itis an amendment 
of importance, and I ask the attention of the 
House to it for a single moment. The second 
and third ‘sections of the bill as it came from 
the Senate require a commission to select two 
certain locations, one of them north of the State 
of Nebraska and west of the Missouri river. 


The discretion of the committee is limited to | 


certain localities. Now, it will be found, on 
examination of the bill, that the territory 


} 


Colonel. William J. Nagle also was | 


pointed outis not fit for an Indian reservation ; 
Indians cannot be induced to go upon it. 

The amendment I propose is to strike out 
those two sections limiting the commission to 
those: particular. localities, and give a more 
general discretion to make treaties with refer- 
ence to other locations, the selection to be 
confirmed by the action of Congress. The 
whole thing is to be finally submitted to Con- 
gress for confirmation. i ga f 

So far as the reservation proposed by the 
Senate bill is concerned I believe it is wholly ` 
impracticable.. Itis a portion of the territory 
known in the West as the bad land, where 
Indians, I believe, cannot live.. And, sir, we 
propose to send a commission to treat with 
the Indians now in. arms against ug before we 
have whipped them, and to induce them by 
treaty to go on a barren desert where they will 
be starved to death. A gentleman told me the 
other day that we ought either to shoot or 
starve them, and he thought the latter the best 
way. The first thing to be done is to get them 
there. It is something like the old plan of 
schoolboys catching birds by salt on their 
tails. The Indians are not there and cannot 
be induced to go there. I propose to strike out 
the two sections and give them a wider section 
of country in which to make their investigation, 
I ask that the vote be taken on the amendment, 
but I will yield for a moment to the gentleman 
from Missouri, | Mr. Pirs. ] 

-Mr. PILE. J offer the following amend- 
ment to the amendment: ; 


Add at the end of the section these words: 

The Union Pacific railroad and the Union Paeifie 
railroad, eastern division, on the proposed route of 
the Atlantic and Pacific railroad, by the way of Albe- 
querque. 


Mr. WINDOM. TI accept that amendment, 
Mr. PÆLE. I move the amendment which 
I bave offered. 


COMMITTEE ON ENROLLED BILLS. 


The SPEAKER. The Chair ascertains that. 
no member of the Committee on Enrolled Bills 
is present, and if there be no objection the 
Chair will appoint two members of that com- 
mittee temporarily. 

No objection was made; and the Chair ap- 
pointed Messrs. WELKER and Nisiack-tempo- 
rarily members of the Committee on Enrolled 

ills. o 

INDIAN WAR—AGAIN. 


Mr. JULIAN. I have received a very im- 
portant memorial orr this subject in behalf of 
the Society of Friendsin Indiana, embodying 
some of the provisions of this bill, and I would 
ask the honorable gentleman from Minnesota 
if there is any necessity for our action now? 
By the next session we shall be able to digest 
and perfect a better measure and avoid this 
hasty legislation. 

Mr. WINDOM. The gentleman asks me if 
it is important that this bill shall be passed 
now, or. whether we cannot wait and. perfect 
the measure at the next session. I regard it 
as most important that we should pass this bill 
before we adjourn. We are now paying at the 
rate of $1,000,000 a week, and if we can save 
a single day of the war it will be worth more 
than the entire bill will cost. 

There is another reason which makes it 
necessary that this bill should be passed at 
once. There dre a great many peaceable 
bands of Indians who, though they belong to 
tribes that are disposed to go to war, some 
now being actually at war, desire to leave 
those tribes and remain at peace with us. In 
order that they may do so there must be some 
provision for their support. One section of 
this bill proposes to make a provision of that 
kind. If such provision be not made before 
the commencement of the next session nearly 
all those Indians will be compelled to take up 
arms against us, and our expenses in carrying 
on the war will, as I believe, be more than 
trebled before we meet again. I think it, 
therefore, of the utmost importance that we 
should now make some provision of this kind. 
The action now proposed is not final. The bill 
proposes that a commission shall be sent out 
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for the purpose of investigating and making 
treaties. We may confirm or reverse the action 
of these commissioners at the next gession of 
Congress. I ask immediate action” upon the 
amendment. ` 
Mr. KELLEY. Will the 
to me for-a question or two? 
Mr. WINDOM,. Yes, sir;- I -yield for a 
question. Pa 
Mr. KELLEY, I would like to ask the 
gentleman whether the measure which -he 
* pressed upon the attention of the House a few 
days‘since, and which has been coneurred in 
by the Senate, will not meet the necessities of 
the case for the present? ; - 
_ Mr, WINDOM. I think, Mr. Bpeaker, that 
it will not fully meet the necessities of the 
case. It certainly will not unless there be an 
appropriation for the purpose I have just 
named; and if šuch'an appropriation be made 
I think it far preferable that we should make 
our own selection of commissioners -rather 
than have the President select them. Some 
gentlemen the other day appeared to be op- 
posed to the President making these treaties. 
if we select the commissioners ourselves that 
objection is obviated. 
Mr. KELLEY. Mr. Speaker, I am as anx- 
ious as the gentleman from Minnesota, [Mr. 


getitleman yield 


WInDoM,] or any other gentleman, can be to | 


arrest this Indian war; butI am unwilling that 
we should attempt to organize hurriedly a new 
system of dealing with the Indians. I believe 
that our present system is founded upon a 
vicious idea, and if persisted in will lead to 
destruction of the Indian race on this conti- 
nent and to the great disgrace of our coiintry. 
It offers an inducement to every Indian to 
adhere to histribe; it encourages the continu- 
ance of tribal relations. By this system we 
are maintaining, as it were, foreign nations in 
our midst. I believe that we might, with no 
increase of expense, adopt a more judicious 
system which would offer inducements to the 
Indians to abandon theirfribal relations, accept 
the habits of civilization, and become useful 
members of society. But I am opposed to 
organizing hurriedly a new system. ‘The reso- 
lution which we have already passed will .ac- 
complish, I think, all that is demanded at the 
present time; and I prefer that further legis- 
lation on this question should be postponed 
“until we can have full time to examine the 
subject and elaborate a judicious system. 

Mr, WINDOM. I now call the previous 
question. ; 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the amendment of Mr. Winpom 
was agreed to. 

‘The bill, as amended, was ordered to a third 
reading, read the third time, and passed, 

Mr. WINDOM moved to reconsider the vote 
by which the bill was passed; and also moved 
that the motion to reconsider be laid on the 
table. 

‘The latter motion was agreed to. 


ENROLLED BILL AND-JOINT RESOLUTION. 


Mr. WELKER, from the Committee on 
Enrolled Bills, reported that the committee 
had examined and found truly enrolled a biil 
and joint resolution of the following titles, 
when the Speaker signed the same: 

An act (S. No. 187) for the further security 
of equalrights in the District of Columbia; and 

Joint resolution.(S. R. No. 63) declaring 
sympathy with the suffering people of Crete. 


KENTUCKY AND DELAWARE, 


Mr. WILSON, of Iowa. I ask unanimous 
consent to submit the following resolution, 
which I am directed by the Committee on the 
Judiciary to present: 
solved, That the Committee on the Judiciary, 
l by the House to inquire whether Kentucky 
laware have governments republican in form, 
, authorized to send for persons and papers, 
so far as they may be necessary in conducting that 
inquiry; and be, and is, farther authorized to appoint 
sub-committees in conducting all their investiga- 
tions, with power in such sub-committees to admin- 
ster the necessary oath, 


THE CONGRESSIONAL GLOBE. 


There being no objection, the resolution was 
received and adopted. 
“RECONSTRUCTION. T 
Mr. STEVENS, of Pennsylvania, submitted 
the following resolution : 

Resolved, That the Clerk of the House be directed 
to present to the Secretary of State the bill entitled 
“An act supplementary to an act entitled ‘An act to 

rovide for the more efficient government of the rebel 

tates,’ passed on the 2d day of March, 1867, and the 
act supplementary thereto passed on the 23d day of 
March, 1867,” and the joint resolution to carry into 
effect the several acts providing for the more efiicient 
government of the rebel States, together with the cer- 
tificates of the Clerk of the House of Representatives 
and the Secretary of the Senate showing thatsaid act 
and joint resolution were passed by votes of two thirds 
of both Houses of Congress, after the same had been 
returned to the House of Representatives by the 
President with his objections, and after reconsidera- 
tion of said actand joint resolution by both Houses 
of Congress, in accordance, with the Constitution. 


The resolution was adopted. 

Mr. STEVENS, of Pennsylvania, moved to 
reconsider the vote by which the resolution 
was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


LEAVE TO PRINT SPEECHES. 


Mr. ASHLEY, of Ohio. Mr. Speaker, there 
arè a number of gentlemen who did not getan 
opportunity-to be heard on the President's 
recent veto message, and who have prepared 
speeches on the subject, which I now ask, by 
unanimous consent, they shall have leave to 
print as part of the debates of the House. 

Mr. ROSS. I should like to know how 
many speeches are to come in under that very 
broad order. Let us know who they are that 
have speeches prepared to be printed. 

Mr. ASHLEY, of Ohio. J have none my- 
self. I understand the gehtleman’s colleague 
has a speech to be printed. 

Mr. ROSS.. I will not object to the print- 
ing of any speeches that may now be pre- 
sented, but I do object to members having the 
privilege of going home and writing speeches 
and sending them here to be printed after the 
adjournment. 

The SPEAKER. Let the understanding 
be that the privilege shall extend only to those 
who may give their names to thé reporters 


0-day. 
Me ROSS. Ido not object to that. . 
There was no objection, and it was ordered 
accordingly. 
ADJOURNMENT. 


A message was received from the Senate, 
by Mr. McDownaup, its Chief Clerk, notifying 


the House that that body had passed the con- | 


current resolution of the House of Represent- 
atives in reference to the adjournment, with 
an amendment, in which-he was directed to 
ask the concurrence of the House. 

The Clerk read the ‘following resolution, 
adopted by the House on the 11th instant: 

Resolved, (the Senate concurring,) That when the 
two Houses of Congress shall adjourn ou the — day 
of July instant, the adjournment shall beto We 
day, the 13th day of November next, at noon, and the 
two Houses shall then reassemble without further 
order. 

The SPEAKER. 
have made the following amendment, in the 
nature of a substitute: ; 

Resolved, &c., Thatthe President of the Senate and 
the Speaker of the House of Representatives shall, 
at three o'clock p.m. on the 20th day of July instant, 
adjourn their respective Houses, to meet on the first 
Monday of December next. 

Mr. PIKE. I move to adhere. ; 

The SPEAKER. That would leaveno time 
fixed for the adjournment of the two Houses. 

Mr. TROWBRIDGE. I move that the 
House concur. i , 

Mr. PIKE. Idemand the previous question. 

Mr. ROSS. 
it the 15th of October. 

The House divided; and there were—ayes 
46, noes 40. 

Mr. ROSS demanded tellers. 

Tellers were ordered; and Mr. Ross and 
Mr. Pixs were appointed. 


To which the Senate | 


I should like to move to make |j 


The House again divided, and the tellers 
reported—ayes 52, noes 37. 

So the previous question was seconded, 

The main’ question was then ordered. 

Mr. BENTON demanded the yeasand nays. 
- The yeas and nays were ordered. 

The question was taken on the motion to 
concur; and it was decided in the negative—. 
yeas 82, nays 72, not voting 66; as follows: 


* YEAS — Messrs. Archer, Beaman, Blair, Cobb, 
Dixon, Driggs, Eldridge, Fields, Getz, Hill, Hunter, 
Jenckes, Koontz, George V. Lawrence, Marshall, 
Moore, Mungen, Niblack, Noell, Phelps, Poland, 
Pruyn, Robinson, Stone, Trowbridge, Twichell, 
Upson, Van Auken, Van Trump, William Williams, 
James F. Wilson, and Windom—22, 
NAYS—Messrs. Allison, Anderson, James M. Ash- 
ley, Baker, Baldwin, Banks, Benton, Boutwell, Brom- 
well, Buckland, Butler, Churchill, Reader W. Clarke, 
Sidney Clarke, Coburn, Cook, Covode, Cullom, Farns- 
worth, Ferriss, Gravely, Halsey, Hamilton, Hayes, 
Hooper, Hopkins, Asahel W., Hubbard, Ingersoll, 
Judd, Julian, Kelley, Kelsey, Kitchen, William Law- 
rence, Lincoln, Loan, Logan, Loughridge, MeCiurg, 
Mercur, Miller, Morrell, Myers, O’Neill, Orth, Paine, 
Perham, Pike, Pile, Plants, Polsiey, Raum, Ross, 
Sawyer, Schenck, Scofield, Selye, Shanks, Aaron F. 
Stevens, Thaddeus Stevens, Tatte, Thomas, Van Aer- , 
nam, Burt Van Horn, Robert T. Van‘Horn, VanWyck, ^ 
Ward, Henry D. Washburn, Welker, Thomas Wil- 
liams, John ‘I. Wilson, and Stephen F. Wilson—72. 
NOT VOTING — Messrs. Adams, Ames, Delos 
R. Ashley, Barnes, Barnum, Benjamin, Bingham, 
Blaine* Boyer, Brooks, Broomall, Burr, Cake, Chan- 
ler, Cornell, Dawes, Dodge, Donnelly, Eckley, Eggies- 


-ton, Ela, Eliot, Ferry, Finney, Fox, Garfield, Gloss- 


brenner, Griswold, Haight, Harding, Holman, Hoteh- 
kiss, Chester D. Hubbard, Richard D. Hubbard, 
Hulburd, Humphrey, Kerr, Ketcham, Laflin, Lynch, 
Mallory, Marvin, McCarthy, McCullough, Moorhead, 
Morgan, Morrissey, Newcomb, Nicholson, Peters, 
Pomeroy, Price, Rendall, Robertson, Shellabarger, | 
Sitgreayes, Smith, Spalding, Starkweather, Stewart, 
Taber, Taylor, Cadwalader C. Washburn, William B. 
Washburn, Wood, and Woodbridge—66, 


So the House refused to concur in the amend- 
ment of the Senate. 

The question recurred on the motion that 
the House adhere, and it was agreed to. 


RECUSANT WITNESS. ; 
Mr. WILSON, of Iowa. By direction of the 
Judiciary Committee I offer the following pre- 
amble and resolution: 


Whereas Lafayette C. Baker was on the 2d day of 
July, 1867, duly summoned to appear and testify be- 
fore a standing committee of this House on the Judi- 


ciary, charged with the investigation of certain alle- 
gations against the President of the United States, 
and has neglected to appear before said committee 
pursuant to said summons: Therelore, , 
Resolved, That the Speaker issue his warrant di- 
rected to the Sergeant-at-Arms, commanding him to 
take into custody the body of said Lafayette C., Baker, 
wherever to be found, and to have the same forthwith 
brought. before the bar of the House to answer for 
contempt of the authority of the House'in thus fail- 


| ing and neglecting to appear before said committee. * 


I desire to say that I have in my hands a 
subpoena regularly served upon Lafayette O. 
Baker, commanding his appearance before the 
Committee on the Judiciary. He has failed to 
obey the process of the House, not only in this 
instance, but in, I believe, two other instances. 
Therefore thé commitieqasks that he be brought 
to the bar of the House to answer for contempt 
of its process. 

The preamble and resolution were agreed to. 

Mr. WILSON, of Iowa, moved to recon- 
sider the vote by which the preamble and res- 
olution were adopted; and also moved that 
the motion to reconsider be laid on the table. 

The latter motion was agreed to. 

LEASE OF BUILDINGS BY THE GOVERNMENT. 

The SPEAKER laid before the House a 
communication from the Secretary of the Treas- 
ury, transmitting, in answer to a resolution of 
the House of the 10th instant, reports relative 
to buildings leased by the Department in New , 
York and Brooklyn, rented by it, &e.: which 
was laid on the table, and ordered to be printed. 

LEAVE TO PRINT SPEECHES. 

Mr. LOGAN. I wish to inquire of the 
Speaker what was the proposition voted upon a 
few minutes ago in regard to printing speeches. 

The SPEAKER. The gentleman from Ohio 
[Mr. AsuLer] asked consent to introduce a res- 
olution authorizing gentlemen having speeches 
prepared on the bills recently vetoed by the 
President to hand them to the reporters of 
the Globe. ‘That was agreed to by unanimous 


158 


‘July 20, 


thought it wasa broad proposition. The ques- 
tion was reconsidered, and the House then 
eoncurred in the suggestion-of the Chair that 
gentlemen hand in their names to the reporter 
to-day. : - 

Mr. LOGAN.. I move to reconsider that 
vote. If gentlemen desire to have some prop- 
osition of the kind adopted, I suggest that all 
speeches which are handed in prior to thé 
adjournment might be printed. But the prop- 
osition to give gentlemen an opportunity of 
going home and writing out answers to speeches 
made in the House and publishing them in the 
Congressional Globe is certainly, in my estima- 
tion, very objectionable. 

Mr. BAKER. I concur entirely in the view 
of my. colleague. This printing of speeches 
ought to be restricted to those prepared before 
the adjournment. . i 

Mr. LOGAN. There will be-no safety in 
debate here at all if the resolution shall stand 
as adopted. If gentlemen will give me an 
opportunily to go home and write a speech in 
reply to some already published I may malign 
and libel a member as much as I have a mind 
to and there is no teply to it. Sir, it is a 
monstrous proposition, and I ask the House 
to reconsider it. If the House desires to let 
members present their speeches before the 
adjournment of Congress, L have no objection. 

Mr. STEVENS, of Pennsylvania. If we 
allow gentlemen to prepare and print speeches 
after they have gone home, how are we to-reply 
to them? 

Mr. ASHLEY, of Ohio. I stated when I 
made the motion that [had no speech of my 
own to print, but made it for the benefit of 
others whose speeches were not quite ready. 
It ig not an untrequent occurrence on the pas- 
sage of bills that gentlemen have risen and 
asked the privilege of printing some remarks. 
1 never knew the request to be refused or even 
objected to. But such speeches are frequently 
not furnished until after the House adjourns. 

Mr. LOGAN, I do not know what the rule 
may have been, nor do I care. A rule like 
that should not exist in a deliberative body. 
if speeches ure to be printed they. should at 
least be presented and printed in the Globe 


while Congress is in session, so that if there is. 


auy attack or misstatement it might be replied 
to belore the adjournment of Congress. 

Mr. ASHLEY, of Ohio. I am entirely 
indifferent as to what disposition the House 
way make of the subject. I have no speech 
of my own prepared upon the subject. 

Mr. MILLER. I would ask the gentleman 
a question as to how he is going to reply to a 
speech delivered on the last day of the session 
before the House adjourns? 

Mer. LOGAN, Ail J wish to say is that if 
any member has a speech to make in which 
he wants to characterize anything I have done 
or said, I waut it done in my presence. 

Mir, BALDWIN. I want tosay a word upon 
this subject. dt seems to me that the practice 
of printing speeches that has never been de- 
livered here is a bad one and ought to be dis- 
continued. The rule ought to be rigidly en- 
forced prohibiting the printing of speeches 
never delivered in the House. . Che rule of 
the House limits speeches to one hour. | have 
seen speeches which were never delivered but 
were printed by permission that made twenty- 
eight columus of the Globe. Now, sir, con- 
sidering the expense of printing the Globe, I 
think we ought in some measure to prevent 
this constant increase of expense ; and there- 
fore L hope that we shall reconsider this vote 
and rigidly exclude all speeches not delivered 
upon this floor. 

Mr. SCOFIELD. I would suggest to the 
gentleman from Ilinois [Mr. Locay] that he 
move an amendment to enable these gentlemen 
to publish these speeches in a volume by them- 
selves at the public expense, to be bound in 
Morocco covers. 


mission as is now asked will be given, and that 
no such order will be made. -l trust that we 
shall not take another step forward in the direc- 
tion in-which we have been so long traveling 
until it has come to be notorious that there is 
no debate here in the House of Representatives. 
I understand debate to be the collision of mind 
with mind and thought with thought in advo- 
cacy and in reply until they reach some com- 
mon conclusion. But we have nothing of that 
sort here, except now and then under the five 
minutes rules; but otherwise no one can have 
an opportunity to be heard here excepting 
those gentlemen who are enabled to get their 
names down upon the Speaker’s list’ Mr. 


ject, which will make a pamphlet of sixteen 
pages; and while he is engaged in that Mr. 
Smith is writing an hour’s essay on some sub- 
ject. Jones does not know what Smith is say- 
ing, and Smith does not know what Jones is 
saying, but both speeches are published in the 
Congressional Globe as a part of the debates 
of the House. I am unwilling myself to do 
anything which may help to give further coun- 
tenance to the practice which has grown up in 
reference to this matter, 

Mr. PIKE. I desire to ask how the rule 
would operate in cases where two gentlemen 
deliver the same speech. [Laughter.] 

Mr. SCHENCK. Iam afraid that that re- 
mark is a hirt at my State; for I believe that 
during the Thirty-Seventh Congress there ap; 
peared in the Congressional Globe twospeeches, 
one in March, and the other in April, purport- 
ing to have been made by a couple of—shall I 
say Democrats? Iam glad that both of them 
were of that party; and each one of those 
speeches was word dor word the same as the 
other, with this difference: one purports to have 
been made in the House and the other in Com- 
mittee of the Whole; so that where the para- 
graphs of one begin with ‘‘Mr. Speaker,’ the 
paragraphs of the other commence with ‘‘ Mr. 
Chairman.” Now, in that case there happened 
to be this little trouble about the matter: Mr. 
Allen—pardon me, I did not mean to name 
anybody—published his speech first, and in the 
course of & alluded to “my resolutions,” he 
having introduced a series of resolutions upon 
the subject of confiscation, that quegtion being 
the topic of the speech. ‘lhe other gentleman, 
who had introduced no resolutions, appeared 
as making just one month afterward the same 
speech, word for word; and unfortunately he 
did not alter the part of the speech to which 
I have just referred, so that he also alluded to 
“my resolutions? [Laughter. ] 

lf gentlemen are curious in regard to this 
mattcr—and it is a perfect illustration of this 
whole system—they may look at the Congres- 
sional Globe of the Thirty-Sceventh Congress, 
and they will find that two members from the 
State of Ohio appear there, as I have stated, 
as delivering the same speech. It may have 
happened unfortunately that they employed 
the same man to write out their speeches, and 
that he cheated one or the other or both; or 
perhaps not having been paid by the first sold 
the same thing to the other, in order to reim- 
burse himself. And I may add that it was a 
very tolerable speech. Those two speeches go 
to make up a part of what are called the “ de- 
bates,’’ published in the Congressional Globe. 

I wish, sir, that we could get back to some- 
thing like the old condition-of things when— 
it might be with a little sharpness, it might be 
with a little roughness, it might be with a little 
less of the pure style of the essay which gen- 


bers, yet with much more pertinency generally 
to the subject immediately in hand—we actu- 
ally did discuss questions here in this body, 
and discuss them at length. Iam opposed to 
any innovation in the direction in which we 
have already gone too far. 

Mr. MARSHAL. - Mr. Speaker, I concur 
| entirely in what has been said by several gen- 
tlemen here, that this system which has grown 
: up of publishing speeches never delivered upon 


Mr. SCHEN ck. 1 hope that no such per- 


Jones writes out-his views on a partictlar sub- } 


tlemen can succeed in reaching in their chain-- 


the floor of the House is a great abuse, and 
ought if possible to be corrected. Butit seems 
to me, Mr, Speaker, that-it is an abuse which 
has almost necessarily grown up under the 
rules and practice of the House. It is well 
known that upon many of the gravest and 
most important questions that come up for the 
consideration of the House and of the country 
very few members can succeed in. getting the 
floor at all for the purpose of saying a single 
word upon those questions; and unless, under 
such circumstances, some permission is givén 
to gentlemen to present in print the thoughts 
they entertain in regard to those questions, it 
may appear to their constituents, and will so 
appear, that when the gravést questions ever 
submitted for deliberation in a public body 
have arisen they have remained in their seats 
and failed to open. their mouths in regard to 
questions in which their constituents are so 
deeply interested. 

ow, it is well known that upon these great 
reconstruction questions which have been dis- 
‘posed of at this session and at previous ses- 
sions not one tenth of the members that have 
desired to express themselves thereon have 
had any opportunity of doing so upon the floor 
of the House. - Here only the other day, when 
this question which is agitating the whole coun- 
try was brought forward, no man could get the 
floor except by special favor, and this, not as 
the result of any fault or partiality of the 
Speaker—for I have no intention of intimating 
anything* of that kind—but because under a 
custom or rule which has grown up here in the 
House, a gentleman having charge of a billhas 
the power to control entirely the course of the 
debate, and most of the members of the House 
are entirely cut off from expressing themselves 
in regard to these questions. 

Now, sir, I shall be very much in favor of so 
modifying the rules of the House that gentle- 
men, representing constituents who have the 
right to be heard on any subject, should have 
an opportunity to be heard before the debate 
was closed. If such a modification of the rules 
can be adopted I will go as far as the farthest 
against any gentleman being permitted to pub- 
lish remarks as part of our debates which in 
fact were never delveed upon the floor of the 
House. Itis a great abuse undoubtedly to pub- 
lish as a part of thẹ debates speeches or essays 
that were never made upon the floor. As the. 
gentleman from Ohio [Mr. Scuexox] has well 
suggested, our debates ought to be the expres- 
sion of such thoughts as are struck out by the 
collision of mind with mind; but when ques- 
tions are brought forward for consideration 
unfortunately uo such opportunity as that is 
afforded to nine tenths of the members of the 
House. When the question of reconstruction 
was up the other day I know that many friends 
of mine here as well as gentlemen on the other 
side desired to be heard, but as soon as my 
colleague [Mr. Logan] closed his speech of 
one. hour the debate was immediately closed. 
Then no gentleman, however much he may have 
desired to do so, had any opportunity to make 
any reply to that speech or any other that pre- 
ceded it. I only refer to that by way of illus- 
tration. There were some things in the speech 
of my colleague that I desired very much to 
reply to at the time, but no such opportunity 
was presented. 

Mr. LOGAN. I did not object to debate. 

Mr. MARSHALL. I am not bringing this 
forward as a special complaint against my col- 
league, but as an illustration of a hardship, and, 
indeed, great wrong thatis occurring here every 
day; and it is notorious that if many members 
are not permitted to print their speeches as a 
part of the debates as if delivered upon the floor, 
they will have no opportunity of being heard 
by the country or their constituents. 

It has been suggested by gentlemen around 
me that the proper course to pursue in such 
cases would be for members who are unable 
| to get the floor at the time to ask permission to 
| print their thoughts as a part of the debates, 
< and then, perhaps, permission would always be 
il accorded. Probably that is the better way. 
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But this does not touch the evil complained of. 
To do justice the rules and practice of the House 
must be radically changed. And now as to the 
question immediately before the House. Many 
, gentlemen have been busily engaged, and as 
this will be a very short session if closed to-day, 
and as some members may not have their re- 
marks -prepared to present now on questions 
that have been before the House, it seems to 
me it would be a hardship to them now to 
depart from the rule adopted, as I understand, 
in regard to speeches of this character. Let 
these gentlemen print their speeches now as 
heretofore, and I will hereafter go as far as the 
farthest.in.establishing some rule that will cor- 
„rect the abuses complained of. 

Mr. Speaker, it strikes me that a body of this 
kind ought to be a deliberative body. It is 
nöt so important to the country that many bills 
should be. passed as that all questions before 
us should be considered with due deliberation 
on the part of the men whose solemn duty it 
is to record their views thereon. - There is 
always too much legislation ; there is never too 
much discussion on these important subjects. | 
That is one of the means of educating the 
country. It is one of the means of correcting 
crude measures, and of eliciting the diverse 

- knowledge and opinions of those whose duty it 
isto mature great public questions which interest 
the people. We want more legitimate debate, 
the interchange of thoughts, the collision of 
minds; and those who wish to express their 
views should always have the opportunity to 
doso; and we would be better off with much 
less legislation. The practice suggested would 
be better for the country. How many bijs 
do we see passed here that are crude and il” 
digested, forced through without debate under 
the operation of the previous question, without 
permitting members to have an opportunity 
either to discuss or to deliberate them. This, 
in my judgment, is a very grave evil which has 
grown up here, and which ought to be speedily 
corrected. 

I admit, sir, that nothing ought to appear in 
the Globe except such things as have actually 
occurred in the House ; but we cannot properly 
adopt this rule until we have provided that all 
members shall have an opportunity to express 
themselves upon any subject when the question 
is before the House for consideration. If gen- 
tlemen having an influence with the majority 
will attempt a reform in this direction, I will 
gladly codJperate with them. 

On this question of reconstruction I have 
myself had permission to print some remarks 
that I had no opportunity of delivering in the 
House; but I hope it is scarcely necessary for 
me to'add that any gentleman who knows me 
will know that I would be very far from abus- 
ing such permission by making a personal 
aitack upon any one. I hope there is no mem- 
ber in this House that would do so. And now, 
as the matter has gone so far, I hope there will 
be no attempt at this time to interfere with a 
practice that has grown necessarily out of a 
much graver abuse, and that gentlemen who 
have their speeches prepared may have an 
opportunity to present them upon this very 
important question as a part of the debates of 
the House. But I hope very speedily when we 
get together again some rule will be adopted 
which will correct this grave abuse, and which, 
while it confines the published reports to what 
actually oceurs in the House, will give every 
member a fair opportunity of being heard 
upon every question that comes up for con- 
sideration. ‘his all members, and especially 
their constituents, have aright to demand, and 
its denial should no longer be tolerated. 

Mr. PRUYN. I desire, with the consent 
of the gentleman from Illinois, (Mr. Locay,] 
to say a few words. I have listened with great 


interest to this discussion, because I felt yes- | 


terday that I had no opportunity to say things 
to this House which 1 believed would be of 
interest and importance, and which would not 
have occupied much time. The gentleman 
from Ilinois is entirely correct in the views 
he expresses, and I think a large portion of 


the members of the House desire with him that 
some change should be made in our rules in 
regard to the manner of conducting our debates. 

ut: the point I was coming to particularly is 
this: that in my judgment we can never make 
a rule which will be effectual as long as the 
present system continues of furnishing mem- 
bers with desks, so that they can come here 
and write letters, read newspapers, and trans- 
act their private business instead of listening, 
as they should, to the discussions of the House. 
Our business would be more rapidly and thor- 
oughly done if we return to the system that 
prevailed some years ago, when the desks were 
dispensed with and tables were furnished in 
different parts of the Chamber for the use‘of 
those who had occasion to write letters. If 
the Committee on the Rules will take this sub- 


jectinto consideration, I think they could devise’ 


some plan which would give a fairer oppor- 
tunity-for debate, and which I think would be 
agreeable to all the members of the House. 

* “I think the gentleman from Ohio [Mr. Asu- 
LEY] is right in stating that the custom has 
been heretofore to give leave to print very gen- 
erally, and I supposed that that was the inten- 
tion on this occasion. I certainly never knew 
the privilege to be abused in the way suggested 
by the gentleman from Hlinois, [Mr. Locay;] 
that is, by any personal attacks. But it is bet- 
ter we should get rid of the whole thing in the 
way the gentleman from Ohio [Mr. Scuencx] 
suggests and come to some system, some rule, 
by which every member can on every subject 
have an opportunity to express his views. 

Mr. LOGAN. Before moving the previous 
question, I will only say that so far as personal 
attacks are concerned I am as little interested 
in them, I presume, as any member of the 
House. My onfy object was to ‘establish a pre- 
cedent here so that hereafter we might by some 
means or other arrive at legitimate debates. 
The resolution that was passed this morning is 
certainly unprecedented in parliamentary usage. 
I do object to the publication after the adjourn- 
ment of Congress of remarks that never were 
delivered in this House by any gentleman. I 
now move the previous question. 

The SPEAKER. If the gentleman from 
Illinois will yield to the Chair he would like to 
make a suggestion before taking the vote. 

Mr. LOGAN. I will yield. - 

The SPEAKER. Allusion has been made 
by several gentlemen to the practice of the 
House. The Chair concurs with the remark 
of the gentleman from Illinois, that the propo- 
sition adopted this morning was very broad, 
broader than usual, and he suggested the same 
to the gentleman from Ohio, [Mr. Asuiey.] 
Although it was adopted by unanimous con- 
sent, it was afterward modified upon motion 
of the gentleman from Illinois, [Mr. Ross, ] 
as the Chair has already stated. 

The practice of the House has been in regard 
to all bills emanating from committees to allow 
the chairman or some member of the com- 
mittee reporting it the right to speak. That is 
very proper, because the committees are the 
fathers of the propositions. But in the great 
pressure of business upon the House a large 
number of members desire to debate the meas- 
ures, and hence the more frequent use of the 
previous question of late years than formerly. 
‘The consequence is many members have not 
an opportunity to debate the question before 
the House. Itis easy for gentlemen on im- 
portant committees, either at the head or as 
mémbers of it, who are gifted in extempore 
oratory, to obtain the floor and speak on im- 
portant questions. It is difficult, however, for 
the majority of the members to obtain the floor 
for speaking. Their only opportunity, there- 


fore, to discuss public questions and get their 


views before the country is on Saturdays, or 
in evening sessions when the House sits as in 
Committee of the Whole. 

Itis for this reason that the Chair has en- 
deavored as far as possible to ascertain those 
who are not on important committees who 
desire an opportunity, without prejudice to the 
business of the House, to express their vic ws, 
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and the Chair will continue in the future as in 
the past to do so, knowing well that prominent 
and leading gentlemen have greater advantages 
and more frequent opportunities under the 
usage of the House to state their views to the 
country. 

The previous question wag seconded, and the 
main question ordered. 

The question was taken on the motion to re- 
consider the vote by which the House allowed 
gentlemen who handed their remarks on the 
veto of the President to the reporters of the 
Congressional Globe to-day to have their 
speeches recorded ; and the motion was agreed 


to. 
Mr. LOGAN. I move now to lay the motion 
on the table. ; 

The motion was agreed fo. 


Mr. LOGAN moved to reconsider the vote 
by which the proposition was laid on the table; 
and also moved to lay the motion to reconsider 
on the table. 

The latter motion was agreed to. “i 


PERSONAL EXPLANATION—-IMPEACHMENT, 


Mr. WOODBRIDGE. I ask consent to 
make a brief personal explanation. 

No objection was made. = 

Mr. WOODBRIDGE. Mr. Speaker, I have - 
never risen to vindicate myself, and would not 
do so now had not the public journals placed 
me in a false position before the country, and 
involving, as I think, my personal reputation. 

The Committee on the Judiciary, charged 
with the impeachment of the President of the 
United States, deemed it their duty at the close 
of the last session of Congress, on account of 
the magnitude of the subject, to hold an ad- 
journed meeting, and did adjourn until about 
the Ist of May. At that time they met and 
devoted themselves most laboriously to the 
examination of the question before them. 
About the time they supposed they had com- 
pleted their labors a motion was submitted 
to the committee that under the evidence 
before them they would not be justified in 
recommending articles ofimpeachment against 
the President of the United States. I voted 
for that proposition, and for the purpose of 
giving the public rest, so far as the committee 
could do so, it was voted to give to the country 
the result of. their deliberations. 

Subsequent to this vote, and doubtless with 
a desire to elicit truth, members of the minor- 
ity desired additional testimony. Subpoenas 
were issued for witnesses, who, in their opin- 
ion, would testify to material facts relevant to 
the investigation. 

Unlike my friend from Pennsylvania, [Mr. 
Wittrams,] I had not determined at that time 
what my vote would finally be. He, by his 
own statement before the House, had deter- 
mined the question prior to the adjournment in 
June, and required no further testimony. The 
expression, sir, is more worthy of a Nero ora 
Jetireys than a learned member of the Law 
Committee of this House. 

The SPEAKER. The Chair will state to 
the gentleman from Vermont that his language 
is not parliamentary. 

Mr. WOODBRIDGE. I withdraw anything 
I may have said unparliamentary or discourt- 
eous toward the gentleman, for whom I enter- 
tain personally a high respect. Sir, when this 
duty was imposed upon me as a member of 
the Law Committee of this House, I supposed 
I was to discharge it as a man and a lawyer, 
and not as a partisan. I considered myself 
responsible to the Constitution, the laws, my 
oath, and my God. Beyond that I had no re- 
sponsibility. I did not deem it proper to ask 
myself what my party demanded or what pub- 
lic opinion would justify. J entertained the 
question in a judicial capacity, and in no other. 
Sir, it is known that I am opposed to the Pres- 
ident in his general policy and in many of his 
public acts; but in the grave matter of impeach- 
ment I shall be governed by the law and the 
evidence, and by nothing else. 

Sir, since the assembling of Congress at this 
session the public journals of the country have 
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stated that I have Changed ‘my opinion, or at 
least that I was vacillating and doubting as to 
the course which I should ultimately pursue. 
No one was authorized to ‘say that, from any 
intimation or ‘expression of mine.” When the 


vote was taken by the committee upon the’ 


testimony then betore them I was against im- 
peachment, and I stand in that position now. 
With my view of the evidence and the taw I 
should ‘sacrifice my idea of both law and-evi 
dence in order to change my opinion. ; 
I know, sir, that this country can endure 
even the impeachment of the President. I 
know, sir, that a people who carried -the flag 
of our country in triumph through the bloodiest 
and most expensive war that the world has 
ever seen—a people who, when informed by 
the lightning-flash that the late President of the 
United States lad been murdered in a public 
theater, conducted themselves so quietly that 
the wheels of the Government rolled on without 
any creaking, and the public securities were 
kept up as they weré before—could endure the 
impeachment of the President: of the United 
States, And, sir, when the time comes, if it shall 
come, in this investigation, thatin my judgment 
„under the law and the testimony, Andrew 
Johuson should be impeached, I shall be as 
ready as any other to impeach him, regardless 
of consequences. . But, sir, if the day should 
ever come ‘when impeachments for political 
purposes is regarded with favor by this or any 
other Congress, then, permit me to say, I shall 


despair, despair forever, for the safety and’ 


stability of our institutions. 

The papers have said that in my course on 
this question I cannot sustain myself at home 
politically. Coming from the little State of 
Vermont—as noble a State as any in the gal- 
axy, whose political record has been as bright 
as the sunlight and as pure as the light of the 
stars—I may not, sir, sustain myself. But how 
poor, how infinitely poor, will be the sacrifice 
when compared with an approving conscience, 
which, at least in the hour of death, will be 
of far more value than all the political wreaths 
which may crown one's brow in his pathway 
from the cradle to the grave. 

I express no opinion now in regard to im- 
peachment, for it may be that the investiga- 
tions of the committee are not completed. 
My decision, as a judge I hold in abeyance 
until the evidence is closed. When that shall 
be done I shall act up to my convictions of 
duty, whether I live or die, whether I stand or 
fall before the country or before my immediate 
constituents who have honored me heretofore, 
and who will honor me hereafter, if I am 
worthy of their confidence. 

Mr. BENTON. I would like to ask the 
gentleman a question before he sits down? 

Mr. WOODBRIDGE. Ihave risen simply 
to a personal explanation, and I do not deem 
it proper to yield to any one. I surrender the 


oor. : 

Mr. WILLIAMS, of Pennsylvania. I ask 
consent to make a personal explanation. 

The SPEAKER. If there be no objection 
the gentleman will proceed. 

There was no objection. 

Mr. WILLIAMS, of Pennsylvania. Mr. 
Speaker, it seems to me that the very unusual 
language of my friend from Vermont [Mr. 
WoopsrtpGe]—I suppose I may call him my 
friend, [Mr. Woopzripcs. Always. ]—calls 
for something at my hands in the way of reply. 

I have been struck with the exhibition upon 
this question of a degree of sensibility upon the 
part of gentlemen connected with the major- 


ity of the Committee on the Judiciary which. 


seems to me to be a little morbid, if L may be 
allowed to use such an expression. Why do 
they flee when no man pursues? Is it so that 
I or anybody else has at any time undertaken 
to impeach the motives or the conduct of ‘any 
of them? Notatall. 1 cheerfully accord to 
them the same latitude of thought and treedom 
of opinion that I always claim for myself. I 
am entirely willing to credit them with the 
same disposition to promote the interests of 
the county in this investigation that I have. 


| President then; andsince my honorable friend ! 


But, sir, there have been ‘remarks, falling 
originally from the mouth of the chairman of 
the committee, [Mr. Wrusox, of lowa,] and. 
now reiterated -by the ‘gentleman from Ver- 
mont, [Mr. Woopskives, | which [think I am 
required in justice to myself to answer. . 
And ‘now, Sir, let me ‘ask, how does this 
question stand before the House and the coun- 
try? You have upon your: records a report— 
verbal,-it is ‘true—but still a feport.of the 
results: which have been reached by the com- 
mittee. here is nothing in our rules, I sap- 
pose, which requires that it should be in. writ- 
mg. When this question was first-opened the 
‘honorable. chairman of the committee, by the 
authority of that body, as he stated—and un- 
doubtedly he had received such authority, two 
members of the committee only dissenting, 
‘and that not. on the point. now in’ question— 
announced to this House (as he had previously 
announced, with the consent of the committee, 
to the country) that this great question, involv-, 
ing, as 1 think, the very life of the nation, had 
been passed upon by the committee, and that 
tive of its. members: had arrived at the conclu- 
sion that no act furnishing suficient ground for 
impeachment had been shown by the testimony 
to have been committed by‘the President of 
the United States, while for of them, consti- 
tuting a minority were of the opinion that he 
bad. done ucts which made it the duty of this 
House to arraigu him to answer for high crimes 
and misdemesnors before the bar of the Senate. 
Here, then, is a report of an authentic char- 
acter. lt went to the country immediately 
after its announcement. I incline to think 
that onc of its objects was to prevent an extra- 
session of the Congress of the United States. 
Ido not impute any fault to ghose who may 
have thought. that such a session under the 
circumstances of the country was anything 
but desirable either for the country’s sake or 
for the sake of the party; but if I am ‘hot 
mistaken, the opinion did prevail inside of the 
committee that the effect of that announce- 
ment would be that no session of this body 
would take place under the joint resolution of 


the 3d of April last. Whatever may have 
been its purpose, this undoubtedly was its 
operation. ‘Lhe report went out over the 
telegraphic wires and through the pens of the 
newspaper correspondents to eyery nook and 
corner of the land that the Judiciary Com- 
mittee, composed of nine members, seven of 
whom belonged to the great Republican party 
of this nation, had not been able to find matter 
in all the records and evidence before them 
on which to base a single charge against .the 
President of the United States. Well, sir, 
under these circumstances I felt it to be my 
duty when this question came up, and the 
same statement was reiterated here, to inter- 
pose my answer and my protest, and to say in 
vindication of myself and of those with whom 
i had the honor to act and think, and who 
were denied the privilege of assigning in the 
hearing of the country the reasons of their 
opinions, that I was possessed, as I thought 
they were also, with the deepest and strongest 
convictions on this subject; that those convic- 
tions rested. upon facts sufficient to sink a 
whole Administration beyond recovery, involv- 
ing as they did the permanent welfare and the 
very life of this Republic. I felt, too, that in 
order to avoid any default on my part, or any 
responsibility that might otherwise attach to 
meyit was my duty to give warning to the 
House and country, and my right to say to 
both that if this testimony was not to be pro- 
duced or published—if a question of such 
magnitude was to be indefinitely postponed— 
if the country was to suffer from the indiffer- 
ence of those who were charged with its great 
interests, J washed my hands of the conse- 
quences. 

`I stated yesterday that I was prepared to 
meet the issue upon the criminality of the 


from Vermont [Mr. WOODBRIDGE} has been 
pleased to indicate his willingness to meet it 


also at: the proper time, I may be excused for 


repeating that I am equally ready for that con-’ 
troversy now. — All has been-heard that is ma- 
terial to the case, and we cannot, as I think 
we do not, differ materially as to any of the 
great facts involved. There is nothing to di- 
yide us but the law, and ‘in: regard to that I 
will now only say that I bate no jot or tittle of 
the confidence 1 expressed on yesterday. 

I take it, Mr. Speaker, that the case is:now: 
before the country upon the decision which 
has been already announced. But that is not 
enough. There are, I think, outside-of the mere 
question of impeachment, reasons which will 
appear when this testimony is disclosed, which 
are sufficient in themselves for us to remain here 
now for the protection of the public interests ; 
and I submit to gentlemen who now stop their 
ears.against the information they might have if 
they would demand it, whether they may not 
possibly find it ‘difficult to. answer when the 
question is put to them by their constituents 
hereafter why it was they refused an audience 
when they might have been informed if they 
had but chosen to hear, 

. Mr. Speaker, I have no desire to indulge in 
any course of remarks that might be consid- 
ered personal. That sort of controversy is 
always unpleasant to mes; but the honorable 
gentleman from Vermont has been pleased | 
that in the declaration made by myself at this 
stage of the inquiry in regard to the guilt of 
the,President I have judged in such a way as 
would have been only worthy of the justice of 
a Nero or Caligula. : . . 

Mr. WOODBRIDGE. I have withdrawn 


that. . ; 

Mr. WILLIAMS, of Peħnsylvania, The 
“gentleman says he did not mean it in the way 
of personal offense, and has withdrawn it. I 
do not feel, sir, as if he had intended any- 
thing of the sort; but in answer to the argu- 
ment, I must be allowed to say that I have 
disclosed no more than I was authorized to do 
under the circumstances of the case, holding 
as I did on that question, as I have already 
stated on this floor and now reiterate, the . 
understanding that the case was then settled 
by the solemn judgment of the committee, 
with this proviso only: that if any testimony 
should be offered at any time before the period 
assigned, for the purpose of making up their 
report, it should be received. Of course, in all 
fairness we could adopt no other rule. And 
I now put it to the gentleman from-Vermont 
himself, or to any gentleman of the majority, 
to say whether there is at this time any testi- 


a 


. mony behind which they regard as material or 


important for the purposes of this investiga- 
tion? > 5 > 

Mr. WOODBRIDGE. The gentleman puts 
the question to me, and-I desire to answer, I 
can only answer that | do not-know. I am 
prepared to weigh and consider whatever tes- 
timony may come before the committee. At 
the time of the adjournment of the committee 
in June, the testimony, as the gentleman well 
knows, was not closed. Iam perfectly willing 
to say that I do not preclude myself from alter- 
ing my opinions or convictions on whatever tes- 
timony may be subsequently adduced. 

I will answer the gentleman further by saying 
I understand that the testimony is incomplete, 
and that only to-day a gentleman next in point 
of honor and trust to the President was before 
the committee. 

Mr. WILLIAMS, of Pennsylvania. I under- 
stand, as I have already said, that it was of 
course expected that any testimony should be 
taken that might be offered, but that is not 
an answer to the question. 

It was remarked, however, in. the previous 
debate, by way of answer to the allegation 
that the inquiry was substantially at an end, 
that there was process out at that time for two 
witnesses, and the chairman of the committee 
[Mr. Winson] was pleased to say that no 
member of the committee had requested the 
attendance of more witnesses than myself. 

Mr. WILSON, of Iowa. . No, sir, 

Mr. WILLIAMS, of Pennsylvania. Then 
the gentleman may take that back. 
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Mr. WILSON, of Iowa. I do not take it 
back; I did not say it. : 

Mr. BUTLER. I would like to. agk the gen- 
tleman from Pennsylvania whether or not the 
minority of the present Judiciary. Committee 
of the Fortieth Congress who are in favor of 
‘impeachment are not a majority of all the 
members of the committee of the Thirty-Ninth 
Congress who are serving on the present com- 
mittee. Because, 1 desire to know whether 
we were really taken in ‘in any way when it was 
agreed to put this question to the Judiciary 
Committee in the Thirty-Ninth Congress, and 
when a special committee was voted down. 

Mr. WILLIAMS, of Pennsylvania. At the 
time of its discharge a majority of its mem- 
bers were, I thought, ready. to report in favor 
ofimpeachment. Desiring, however—and in 
this I express my own opinions only—to make 
the case as full and complete as possible, it 
was considered not advisable to make a report 
at that time in the imperfect condition of the 
testimony. 


“MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDox- 
ALD, its Chief Clerk,-announced that the Sen- 
ate had" agreed to the amendments of the 
House to the bill of the Senate No. 186 to 
establish peace with -certain hostile Indian 
tribes. ; 

The message further announced that the 
Senate insisted upon its amendment to the 
resolution of the House of Representatives in 
relation to the adjournment of Congress and 
disagreed to by the House, asked for a com- 
mittee of conference on the disagreeing votes 
of the two Houses on the resolution, and had, 
pppoe Messrs. . CONKLING, ANTHONY, and 

OWE managers ón the part of the Senate: 


ADJOURNMENT OF CONGRESS. 


The SPEAKER laid before the House the 
foregoing message of the Senate in regard to 
the adjournment of Congress. 

Mr. PIKE. I move that the House recede 
from its adherence. a 

Mr. STEVENS, of Pennsylvania. It seems 
to me adherence is the last step; that if. we 
adhere it is equivalent to saying we do not 
intend to have a. committee of conference. 

The SPEAKER. The Clerk will read the 
rule on page 21 of the Digest. 

The Clerk read as follows: 

“A conference sometimes takes place after one 
House has adhered.” 

Mr. PIKE. Then it will not be necessary to 
recede. ; 

The SPEAKER. The House may recede 
from its adherence and agree to a committee 
of conference. ` 

Mr. PIKE. From the tone of the debate 
yesterday in the Senate I supposed that if the 
-House adhered the Senale would recede and 
concur in the resolution of the House. Now, 
however, it seems the Senate desires a com- 
mittee of conference. 

Mr. ROSS. Gan we not adhere and have a 
committee of conference? 

The SPEAKER. That is impossible. 

Mr. PIKE. I call the previous question. 

The previous question was seconded, and the 
main question ordered. 

Mr. BUTLER. Idemand the yeas and nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the affirmative—yeas 60, nays 45, not voting 
65; as follows: 
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O’ Neill, Paine, Polsley, Ross, Schenck, 
Shanks, Aaron F: Stevens, Thaddeus 

Thomas, Robert T, Van Horn, Van Wyck, Ward, 
Henry D. Washburn, Thomas Williams, John T. 
Wilson, and Windom—45, : 

NOT VOTING—Messrs. Ames, Delos R. Ashley, 
Barnes, Barnum, Bingham, Biaine, Boyer, Brooks, 
Broomall, Burr, Cake, Chanler, Dawes, Dodge, Don- 
nelly, Eckley, Eggleston, Ela,.Eliot, Farnsworth, 
Finney, Fox, Garfield, Glossbrenner, Griswold, 
Haight, Harding, Holman, Hotchkiss, Asahel V 
Hubbard, Richard D. Hubbard, Hulburd, Humphrey, 
Kerr, Ketcham, Laflin, Lincoln, Lynch, Mallory, 
Marvin, McCarthy, McCullough, Moorhead, Morgan, 
Morrissey, Newcomb, Nicholson, Peters, Pomeroy, 

rice, Randall, Robertson, Shellabarger, Sitgreaves, 
Smith, Spalding, Starkweather, Stewart, Taber, Tay- 
lor, Burt Van Horn, Cadwaladér ©. Washburn, Wil- 
liam B. Washburn, Welker, and Wood—65. 


So the House receded and agreed to the 
committee of conference. 
The SPEAKER appointed as conferees on 


Seofield, Selye, 
Stevens, Faife, 


the part of the House Messrs. Pixs, BeaMan,e 


and BUTLER. 

PERSONAL EXPLANATION—IMPEACHMENT. 

__ Mr. WILLIAMS, of Pennsylvania. Ido not 
desire to prolong this discussion in such a 
way as to exhaust the patience of the House. 

Mr. MILLER. I would ask the gentleman 
if the committee are ready to lay their report 
upon this question before the House’ when 
opportunity is offered ? x” ; 

Mr. WILLIAMS, of Pennsylvania. So far 
as I am individually concerned I am ready to 
submit my own views in writing and to enforce 
them by argument at any time that the House 
may be ready to hear me. I may say the 
same in regard to the gentleman from Ohio, 
[Mr. LAWRENCE, ] who says to me that he is 
fully prepared now to submit a full written 
report on the whole case. 

Mr. MILLER. I would ask the gentleman 
if the minority of the committee are not ready 
to report their views >- - 


Mr. WILLIAMS, of Pennsylvania. I cannot | 


say as to the other members of the minority; 
I can speak only for myself and the gentleman 
from Ohio, [Mr. LAWRENCE, | although I have 
no doubt that the other members of the mi- 
nority are equally ready to sustain their views. 
Here is a minority of the committee entertain- 
ing strong and decided opinions upon this ques- 
tion, and yet unable to give the reasons for 
the faith that-is in them in consequence of the 
failure or refusal of the majority to make their 
report in the regular way. The position is an 
awkward and by no means an agreeable one, 
but it has imposed ou me the duty which [have 
just now been endeavoring to perform. 

I will only say in conclusion that the place 
which has been assigned to me in this investi- 
gation was not one of my seeking. 
which it involved has been to me a very pain- 
ful one, it has been a very laborious one. 
have endeavored to perform it however to the 
extent of my ability. Ihave had no end in view 
but to serve my country, in a case where I 
thought its highest and dearest interests, its 
safety, and its life were involved. The gentle- 
man from Maine [Mr. Pike] was pleased to 
say in the course of some remarks made by 
him a few days ago on this subject that it was 
amere question of President-making, and noth- 
ing more. Allow me to say in reply that my 
humble ambition has never tended in the direc- 
tion either of making presidents or making 
kings. I have no particular respect either for 
the makers or the manufacture, and judging 
from what I have seen of the results of that 
kind of business generally, I should not sup- 
pose that any credit which has ever been earned 
in that way was worthy of the aspirations of any 
nian of even less,pretension than myself. But 
this much I will say to the gentleman from 
Maine, that when I find a President of these 
United States asserting kingly powers, claiming 
the force of statutes for his proclamations, liv- 
ing in habitual contempt and violation of your 
laws, suspending their powers or trampling 
them under foot, barteringaway untold millions 
of your property for rebel use, claiming to rule 
without a Congress, insulting the legislative 
power and defying its authority, and ruling this 
nation as if he were its master, so help me God 
I will uncrown him if I can. And more than 


The duty | 


this, when I witness all these things, as T have 
done in the career of Andrew Johnson, when 
I see the great council of the nation bearded 
and insulted inits own Halls, I wili not consent 
to abdicate my high trust as one of the nation’s . 
Representatives by abandoning my seat and 
turning over, to him the entire and unchecked 
direction of its affairs. I. will.rather stay to 
curb this arrogance, and instead of resorting 
to expedients of doubtful propriety to abridge. 
the power that the Constitution has given him, | 
exert the power that the Constitution has given 
me, by striking at once and boldly, bravely, 

manfully, and directly at the one great obstacle 
that stands in the way of the nation’s peace, by 
pulling him down from his giddy elevation, 

and making of him a great example for futare 


times. 

Mr. WILSON, of Iowa. I ask the ungni- 
mous consent of the House to occupy their 
attention for a few moments. j 

No objection was made. 

Mr. WILSON, of Iowa. Mr. Speaker, I 
regret the discussion of this question, as I 
have often expressed myself before in advance 
of a presentation of the case to the House. 
Of course I -have nothing to say of personal 
explanations which. gentlemen may have been 
called upon to make because of charges con- 
tained in the press; but, sir, I do not feel will- 
ing, ii regard to so important a question as 
this, to be placed in any false position before 
the House and the country; and when the gen- 
+ tleman from Pennsylvania says that I am under 
„any party spur here, as though I had intended 
such a thing on yesterday, I certainly never 
intended to convey such an idea to the House 
or the country. ; F 

What I said in that regard was this : 

“I understood that so far asthe reference of the 
subject imposed an obligation upon me as a member 
of the committee, it was to investigate fearlessly and 
faithfully the subject, not mercly as a member of 
the Republican party, but as a member of the law 
committee of the House of Representatives. I have 
pursued the inyestigation with that view and im that 
spirit,and I affirm here to-day that no amount of 
political pressure shall turn me aside from a con- 
scientious discharge of the duty thus imposed.” 

That is what I said yesterday; it is what I 
affirm here to-day. I believe, as I think every 
member of the committee believes, that this 
investigation should be conducted with a due 
regard to the rules of law; and no belief that 
anybody may have that this case should be 
| forced upon the country regardless of its in- 
complete condition can turn me aside from 
| the course which I have indicated, and which, 
in my judgment, the law requires I should 
pursue. It is farthest from my intention to 
say that the Republican party as a party is 
pressing this case for political or any other 
improper ends. The votes of the Republican 
members of this House during the present 
session negative everything of the kind. They 
have acted prudently, and whatever dispo- 
sition they may finally make of this subject 
will, I doubt not, be wise and secure the 
approbation of the country. 

Now, the gentleman from Pennsylvania [ Mr. 
Winans | says thata majority of the committee 
of the Thirty-Ninth Congress were in favor of 
i reporting articles of impeachment against the 
President of the United States. 1 do not know 
whether that is true or not. There was no 
expression in the committee to that effect. 
What may have been the private opinions of 
members of the committee Ido not pretend to 
know. 

Tam not prepared to say that any member 
fof the committee has been trifling with the 
/ committee, with the House, or with the coun- 
try in this matter. Iam not prepared to say 
that any member of the committee who has 
asked for the attendance of witnesses or called 
|| for the production of documents did it merely 
i for the purpose of delaying the formation of 
final opinions by a majority of the committee, 
| and to postpone the preparation of their report, 
| not expecting that the evidence called for would 
have any weight or bearing upon the case, but 
lin order to gain time for the preparation of 
: their own views, that they might come in and 
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ask the House, in advance of the closing of the 
testimony, to accept.a report from a minority 
of the committee. I will not charge that, be- 
cause it would be unkind, it would be ungen- 
erous, it would be opposed to every obliga- 

' tion imposed upon members of the committee. 
When gentlemen desire additional testimony. 
taken l-am bound to believe that they regard 
it important, and that they would not ask for 
or expect the preparation of a report until the 
testimony is all in and the case closed. Now, 
sir, the members of the committee all know 
that the case is in an incomplete state at this 
time’; that testimony has been taken—I do not 
say at whose suggestion—— É 

Mr. BUTLER. Will the gentleman permit 
me to ask him a single question ? 
` Mr. WILSON, of Iowa. Yes, sir. 

Mr. BUTLER. If the case is incomplete 
now, is it any more incomplete than it was in 
June¥ when the committee took a deliberate 
vote on the question and published it» to-the 
country? Ifa deliberate vote could be taken 
then for the purpose of affecting the country 
on this question, why cannot such a vote. be 
taken now? ` 

Mr. WILSON, of Iowa. I will answer the 
gentleman. The case is nearly as incomplete 
now as it was then, for many documents called 
for have not yet been received, and considerable 
testimony is not yet printed, and some és not 
written out by the reporter. But I have no 
doubt that the gentleman from Massachusetts 
[Mr. Butter] had his mind made up on this 
subject longer ago than the 8dday of June. I 
think that he—although elected a member of 
this House, which is to pass upon this question 
upon the evidence—had given his opinion to 
the country in advance ofall investigations, 
and he cannot be consistent with the record he 
has made before the country except by voting 
to sustain the position he assumed before the 
country prior to taking his seat here. 

Now, sir, the publication of the action of the 
committee in June amounted to nothing more 
than this: that upon the facts disclosed by tes- 
timony, up to that time such high crimes and 
misdemeanors upon the part of the President 
had not been developed as would justify an 
exercise of the impeaching power of this 
House, and in connection with that I may 
say 

Mr. BUTLER. One word further. Was 
not that summing up before the testimony was 
all in? 

Mr. WILSON, of Iowa. I am not intending 
to disclose all that occurred in committee at 
that time. I have not done it, nor will I do it 
except at the proper time; but, sir, when the 
time for the discussion of this case docs come, 
notwithstanding the recognized ability of the 
gentleman from Massachusetts, and the power 
as a lawyer conceded to him by the country, if 
my frail judgment of the case shall conflict with 
his I will meet him in fair and legitimate dis- 
cussion of all the issues involved in it. I do 
net intend to devclop anything in advance 
beyond that. : 

Mr. BUTLER. I hope that time will come 
before I dic, and I do not expect to die before 
seventy. ` 

Mr. WILSON, of Iowa. The gentleman from 
Massachusetts is a restless gentloman. I un- 
derstand that well enough. He wants every 
one tovact in bis way, and he will not be satis- 
fied with anything else. He must remember 
there are other men in the world besides him- 
self, and that they cannot all look at every 
question just as he does. 

And it so happens a vote of this House has 
fixed the time when this case shall come before 
it for consideration. During the first week of 
the next session, whether it be an adjourned 
or a regular session, is the time fixed for the 
report to be presented.- That is the judgment 
of the House on this point. 

Let me say, Mr. Speaker, to the gentleman 
from Massachusetts and all others who are 
disposed to complain of the action of the com- 
mittee, that Iam willing to-day, if the House 


desire it and think it prudent and proper, to- 


let this whole testimony. go to the country in 
advance of the next session. I have no objec- 
tion to that if that be the desire of the House ; 
but, as I have suggested to the members of the 
minority of the committee, it would hardly be 
a proper proceeding to throw the case upon 
the country for consideration before the House 
is ready to take it up. The impropriety of. 
such a course of proceeding must be evident 
to all. : ; N s 

Ty, regard to what that testimony nfay dis- 
close I am perfectly free to say this—because I 
may lay it upon the public record and in view 
of the public acts of the President of the United 
States—that I find enough to justify my deter- 
mined hostility to the policy he adopted and 
to his whole course of conduct concerning the 
questions at issue between him and Congress. 
His conduct is and has been most reprehen- 
sible. There is to my mind nothing clearer 
than that polititally theze is no justification of 
his actions and the headstrong obstinacy with 
which he has persisted in his evil ways. But 
it is a different thing when you impose upon 
me the duty of determining as a member of the 
Judiciary Committee whether this conduct and 
these acts, bad as they are, will, under the law 
and‘the. testigony in this gase, warrant an 
impeachment of the President of the United 
States. But Ido not intend to go into a dis- 
cussion of any questions of law or fact involved 
in this case until the propertime. Ihave my 
view of it, but further development of the 
facts may change my view. There may be such 
a state of facts, in addition to those already 
. developed, as to authorize a report by the whole 
committee in favor of the impeachment of the 
President. If that should happen I will support 
it with what power I can command., And now, 
sir, I hope this case will rest where the House 
has placed it. Let it come on in the time and 
manner already ordered by the House; we then 
can discuss it in the light of its own develop- 
ments, and I feel sure it will be wisely dis- 
posed of. : ` 

Mr. COOK. Reference having been made 
to the opinions of the Judiciary Committee of 
the Thirty-Ninth Congress, and the question 
having been raised why a change was made in 
that committee, I wish to say a gingle word or 
two in explanation of my position as a member 
of that committee in the Thirty-Ninth Con- 
gress, and also of the reasons why I left that 
committee. ‘ 

While I was a member of the committee, 
during the time the investigation was pending 
before it, I do not think I made any.expression 
of my opinion on the subject of the impeach- 
ment of the President. During that time I 
was yery reticent in the expression of any 
opinion as to what was or was not proven be- 
fore the committee, and I do nof think I ever 
did announce publicly what I thought on that 
subject while a member of the committee or 
that my views were known to any one. But 
since I ceased to be a member of ‘it, not feel- 
ing any responsibility on the subject of the 
committee’s report, and having a decided 
opinion upon the question, I have on various 
occasions stated what that opinion was, namely, 
that I thought there was evidence before the 
committee which ought to be. presented to the 
Senate of the UnitedStates. Butthat expres- 
sion of opinion has been wholly since my con- 
nection with the Judiciary Committee has 
ceased. ` 

The suggestion that I should be changed 
from that committee came from myself.. The 
reasons that influenced me in making it were 
wholly independent of any Question pending 
before the committee, having no reference to 
any such question whatever. I made the sug- 
gestion, and I suppose I originated the idea 


tee; and the reason that operated on my mind 
was this: I knew there was a claim, and it 
seemed to me to be a just one, that the Dem- 


number than one on a committee of nine. 
There was but one member from that party 
l on the committee in the Thirty-Ninth Con- 


that I should be changed from that commit- | 


ocratic party should be represented by a larger | 


gress, and the new questions before that com- 
mittee were of such grave importance that it 
seemed to me to be just that another member 
from tife other side of the House should be 
appointed. I understood that the demand was 
made. I understood that a gentleman from 
that party prominent in my own State was 
urged by the members of his party for the 
position, and it seemed to me to be reasonable 
that the change should be made. Therefore, 
to relieve the matter from all embarrassment, 

I myself made the suggestion that the wishes 
of the gentlemen on the other side should be 
met in that regard. That. was the reason that 
influenced me to suggest that I should not be 
reappointed on that committee. I know of 
no other reason; and knowing all the circum- 
stances under which the change was made, I 
think I may say that I know that no other 
reason influenced any one who had anything 
to do in connection with the change on that 
committee. 

The SPEAKER. The Chair is obliged to 
the gentleman from Illinoig. [Mr. Coox] for 
the statement he has just made. 

Mr. LOGAN. TI ask consent, in connection 
with this subject, to offer the following resolu- 
tion: 

Resolved, That in the matter of the impeachment 
of the President, the Committee on the Judiciary be 
further instructed when they present the testimony 
in the first week of the next session of Congress to 
cause to be printed and presented therewith also the 
report of the committee and the views of the minor- 


ity, if any members of the committee should dissent 
from the general conclusion of said committee, 


Mr. WILSON, of Iowa. Mer. Speaker, I 
wish to say to the gentleman from Ilinois that 
there is no doubt at all about that being the 
course of action the committee will pursue. 
We have already asked for authority to present 
in print the usual number of copies of the tes- 
timony, and we intend to have ready the whole 
case at that time. Therefore I suggest that it 
is unnecessary to pass a resolution of this kind. 

Mr. LOGAN. Mr. Speaker, I will only say 
to the chairman of the committee that this res- 
olution wiil surely do no harm. As I under- 
stand it, there is no order for the printing of 
the report of the chairman of the committee; 
and certainly the resolution which we passed 
was not designed to imply an order to print 
the report of a minority of the committee. If 
I am properly posted in reference to what com- 
mittees are required to do or may do in a delib- 
erative body, there is no such thing as a minor- 
ity of the committee known except by order of 
the House. Hence, althoughit may be intended 
on the part of the chairman that the voice of 
the minority should go to the country as well 
as that of the majority, yet it can do no harm 
for us to express the view of the House on that 
subject. 

Mr. WOODBRIDGE. Of course I have no 
objection ;. but I understand the object of the’ 
resolution to be to have the minority reports 
printed. Well, now, thatis very unusual. If 
any gentleman of the minority desires to ex- 
press his views, he can have them printed in 
the Congressional Globe. The idea of having 
nine different opinions printed by order of the 
House in relation to this question seems a 
very novel one and establishing a very bad 
precedent. I know that the opinions of these 
gentlemen will be very interesting and very 
useful to the country; but at the same time I 
do not see any reason why we should depart 
from the usual rule, and allow every gentle- 
man to spread before the country as many 
hundred pages as his facility in writing will 
enable him to produce. 

Mr. LOGAN. The gentleman has certainly 
understood my views as to the liberty and right 
of each man to express his opinion of this 
House, so that the House may examine and 
understand it. I will say to the gentleman 
from Vermont, when he says that this is not 
an ordinary motion for publishing to the coun- 
try the reports of the minority, that this is not 
an ordinary proceeding, an impeachment or 
investigation into the conduct of the President. 

Mr. WOODBRIDGE. One moment. I 
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. beg the gentleman not to impute to me a de- 
sire to withhold the reports of the minority. 
An opportunity of laying their views before 
the country is always allowed to minorities, if 
not as a matter of right, certainly as a matter 
of courtesy. ` 

Mr. LOGAN. Idid not impugn the motives 
of the gentleman from Vermont, but inasmuch 

. as he says that he has no desire to prevent the 
opinions of any of the members of the com- 
gnittee from going to the country I infer that 
he agrees with me, and is for this resolution; 
at least that is the tendency of his remarks. 

Mr. SCHENCK. Is the resolution before 
the House? i 

The SPEAKER. Itig 
- Mr. SCHENCK. I ask the gentleman to 
yield to me. 

Mr. LOGAN. I will do so. 

Mr. SCHENCK. I move to strike out all 
after the word. ‘‘instructed’’ and to insert the 
words ‘‘to report forthwith to this House all 
the tostimony that has been taken in the case.’! 

Mr. LOGAN. I consent to that amend- 
ment, and hope that it will, be adopted; and I 
now move the previous question on the adop- 
tion of the resolution. 

The previous question was seconded, and the 
main question ordered. 

Mr. GETZ. Would not that resolution 
directly conflict with the resolution already 
adopted by the House, instructing the Commit- 


fee on the Judiciary to report on this subject 


at the next session of Congress? 

The SPEAKER. It is for the House to 
determine how both resolutions can be carried 
into effect. ‘ 

Mr. LOGAN. I will accept the amendment 
of the gentleman from Ohio. 

TheSPEAKER.. The previous question has 
been seconded on the original resolution, and 
the gentleman cannot accept the amendment 
except by unanimous consent. Is there objec- 
tion? 

No objection was made. 

Mr. SCHENCK., I demand the yeas and 
nays on the resolution as modified. 

rhe yeas and nays were ordered. 

The question was taken ; and it was decided 
in the affirmative—yeas 58, nays 48, not voting 
69; as follows: 


, YEAS—Messrs. Anderson, James M. Ashley, Ben- 
jamin, Benton, Bromwell, Reader W. Clarke, Sidney 
Clarke, Cobb, Coburn, Cook, Covode, Cullom, Driggs, 
Farnsworth, Ferriss, Fields, Finney, Gravely, Hop- 
kins, Hunter, Ingersoll, Judd, Julian, Kelley, Kelsey, 
William Lawrence, Loan, Logan, Loughridge, Me- 
Clurg, Mercur, Miller, Moore, Myers, O’Neill, Orth, 
Paine, Perham, Pile, Polsley, Raum, Ross, Schenck, 
Scofield, Shanks, Aaron F. Stevens, Thaddeus Ste- 
vens, Taffe, Thomas, Van Aernam, Robert T. Van 
Horn, Van Wyck, Ward, Henry D. Washburn, 
Welker, Thomas Williams, William Williams, and 
John T. Wilson—os, : 

NAYS— Messrs. Adams, Allison, Archer, Baker, 
Baldwin, Banks, Blair, Boutwell, Buckland, Churchill, 
Cornell, Dixon, Eldridge, Ferry, Getz, Halsey, Hamil- 
ton, Hill, Hooper, Chester D. Hubbard, Jenckes, 
Koontz, George V. Lawrence, Marshall, Morrell, 
Mungen, Niblack, Noell, Phelps, Plants, Pruyn, Rob- 
inson, Selye, Stone, Trowbridge, Twichell, Upson, 
Van Auken, Burt Van Horn, Van Trump, James F. 
Wilson, Windom, and Woodbridge—43. 

NOT VOTING—Messrs. Ames, Delos R. Ashley, 
Barnes, Barnum, Beaman, Bingham, Blaine, Boyer, 
Brooks, Broomall, Burr, Butler, Cake,Chanler, Dawes, 
Dodge, Donnelly, Eckley, Eggleston, Ela, Eliot, Fox, 
Garfield, Glossbrenner, Griswold, Haight, Harding, 
Hayes, Holman, Hotchkiss, Asahel W. Hubbard, 
Richard D. Hubbard, Hulburd, Humphrey, Kerr, 
Ketcham, Kitchen, Laflin, Lincoln, Lynch, Mallory, 
Marvin, McCarthy, McCullough, Moorhead, Morgan, 
Morrissey, Newcomb, Nicholson, Peters, Pike, Po- 
land, Pomeroy, Price, Randall, Robertson, Sawyer, 
Shellabarger, Sitgreaves, Smith, Spalding, Stark- 
weather, Stewart, Taber, Taylor, Cadwalader C. 
Washburn, William B. Washburn, Stephen F. Wil- 
son, and Wood—69. 


So the resolution of Mr. Logan, as modified, 
was adopted. 

Mr. BOUTWELL, when his name was 
eglied, said: Understanding that it is not the 
intention of the House to continue in session 
to act on this testimony when submitted, I 
vote “No.” 

The result of the vote was announced as 
above stated. 

Mr. LOGAN moved to reconsider the vote 


just taken; and also moved that the motion to 
reconsider be laid on the table. 
. The latter motion was agreed to. 
MESSAGE FROM THE PRESIDENT. 
A message in writing from the President of 
the United States was received by Mr. W. G. 


Moors, his Private Secretary, who also an- | 


nounced that the President had approved and 
signed a joint resolution (H. R. No. 78) author- 


izing éxtensions of the mail steamship service | 


between the United States and China and 
Japan. 


IMPEACHMENT OF THE PRESIDENT-——AGAIN. 


Mr. WILSON, of Iowa. I ask that the reso- 
lution just adopted on the motion of the gen- 
tleman from Illinois [Mr. Logan] may be read. 
I desire to understand the action of the. House 
on this subject. 

The Clerk read as follows: 

Resolved, That in the matter of the impeachment 
of the President the Committee on the Judiciary be 
further instructed to report forthwith to this House 
all the testimony that has been taken in the case. 

Mr. WILSON, of Iowa. I wish to make 
one single inquiry: whether the House will 
regard this resolution as-a discharge of the 
committee from the further investigation of 
this subject, so as to cut them off from submit- 
ting any report? 

Several MEMBERS. Oh, no. 

Mr. STEVENS, of*Pennsylvania. I move 
that the testimony, when reported by the com- 
mittee in accordance with the order of the 
House, be printed. 

The motion was agreed to. 


Mr. WILSON, of Iowa. I think that the 
action which has been taken by the House 
ought to be carried out to its legitimate con- 
clusions and the committce discharged from 
the further consideration of this subject. 

The SPEAKER. ‘That motion is privileged 
if the gentleman makes it. 

Mr. WILSON of Iowa. If the testinfony 
already taken is to be spread before the coun- 
try while the investigation is still proceeding, 
and before the committee has passed upon the 
question and given its conclusions to the 
House, it seems to me hardly worth while that 
the committee should continue its investiga- 
tion further. 

The SPEAKER. As there is no motion 
pending, the Chair will lay before the House 
aay from the President of the United 

tates. 


PUBLICATION OF CABINET PROCEEDINGS. 


The SPEAKER laid before the House the 
message from the President of the United 
States ; which was read, as follows: 


To the House of Representatives : 

I have received a resolution adopted by the 
House of Representatives on the 8th instant, 
inquiring “whether the publication which 
appeared in the National Intelligencer and 
other public prints on the 21st of June last, and 
which contained a statement of the proceedings 
of the President and the Cabinet in respect to 
an interpretation of the acts of Congress com- 
monly known as the reconstruction acts, was 
made by the authority of the President or with 
his knowledge and consent,” and ‘‘ whether the 
full and complete record or minute of all the 
proceedings, conclusions, and determinations 
of the President and Cabinet relating to said 
acts of Congress and their interpretation is 
embraced or given ia said publication,’’ and 
also requesting that ‘a true copy of the full 
and complete record or minute of such proceed- 
ings, conclusions, and determinations in regard 
to the interpretation of said reconstruction 
acts’? be furnished to the House. 


In compliance with the request of the House ! 


of Representatives 1 have to state that the pub- 
lication to which the resolution refers was made 
by proper authority, and that it comprises the 
proceedings in Cabinet relating to the acts of 
Congress mentioned in the inquiry, upon which, 


after taking the opinions of the heads of the! 


several Executive Departments of the Govern- 
ment, 1 had announced my own conclusions. 
Other questions arising from. these acts have 
been under consideration, upon which, how- 
ever, no final conclusion haspeen reached. No 
publication in reference to them has, therefore, 
been authorized by me; but should it at. any 
time be deemed proper and advantageous to 
the interests of the ‘country to make public 
those or any other proceedings of the Cabinet, 
authority for their promulgation will be given 
by the President. to, eo 

A correct copy of the record of the proceed- 
ings published in the National Intelligencer 
and other newspapers on he 21st ultimo is 
herewith transmitted, together with a copy of 
the instructions based upon the conclusions of 
the President and Cabinet and sent to the com- 
manders of the several military districts created 
by act of Congress of March 2, 1867. 

: ANDREW JOHNSON. 
Wasuincron, July 20, 1867. 

Mr. SCHENCK. I move that the message 
and accompanying documents be referred to 
the Committee on the Judiciary.. I do not 
move that they shall have power to send for 
persons and papers, for they have that power 
already. If they choose to exercise it'in that 
direction, I say, sir, that they may find some 
facts very different from those contained in 
that message. 

Mr. MUNGEN. I 
nays. 

The yeas and nays were not ordered. 

The motion was agreed to. 

Mr. SCHENCK moved to reconsider the vote 
just taken; and also moved that the motion to 
reconsider be laid on the table. 

‘The Mtter motion was agreed to. ~ 

COMMITTEE STENOGRAPHERS. 


Mr. WOODBRIDGE. I ask unanimous 
consent to submit the following resolution, and 
to make a brief statement to the House in 
explanation of it. 

The Clerk read as follows: 


Resolved, That when more than three committees 
of the House or sub-committees shail be in session, 
and engaged in taking testimony at any one time, 
the accounts of the stenographers of the House tor 
reporting such additional testimony (when done by 
them or persons employed by them) shall be allowed 
at the rates now received by the reporters.for the 
Congressional Globe, and paid upon the certiticates 
of the chairmen of said committees respectively. 


Mr. WOODBRIDGE. I ask unanimous - 
consent to say a few words on the subject 
before objection to the resolution is asked for. 

There was no objection; and it was ordered 
accordingly. 

Mr. WOODBRIDGE. Mr. Speaker, I 
merely desire to say that these gentlemen, the 
stenographers of the House, cailed upon me 
and requested that I should bring this matter 
before the House. They have a contract with 
the Government by which for their salaries 
alone they report all the testimony taken be- 
fore the committees of the House, paying the 
assistants which they may employ out of their 
own pockets. Their salary, I believe, is about 
four thousand dollars each, and up to the pres- 
ent time they have furnished reporters for all 
the various committees and sub-committees 
without expense to the Government. Now, it 
appears that the number of committees and 


demand the yeas and 


sub-committees which will hold sessions during 


the recess to take testimony will be thirteen, 
and for all these they will be obliged to fur- 
nish reporters. The investigations of these 
committees will extend from New England at 
least to Kentucky, and it will be great injustice 
not to make some provision for the payment 
of some of these reporters, and to leave the 
burden to fall entirely upon these gentlemen 
who have made a hard bargain. The resolu- 
tion proposes that they shall not only report 
themselves but furnish a reporter for a third 
committee, and that when more than three 
committees are sitting at the same time the 
additional labor shall ke paid for at the rates 
allowed the reporters for the Congressional 
Globe. > 


< 


a 
£ 


764 


THE CONGRESSIONAL GLOBE. . 


July 20, 


Mr. SCOFIELD. I will say to the gentle- 
man from Vermont, if these ‘stenographers 
only received the same pay as the reporters of 
the Congressional Globe | would not object to 
it at all; -but as it now stands these gentlemen 
employed by the House receive many times 
more than the Globe reporters. - They receive 
large salaries for doing nothing much of the 
time; and now because they are to- De asked 
to do something the gentleman proposes that 


the work shall be done by others and paid for f 


by the Government. If the gentleman will 
provide that these stehographers shall be paid 
as the Globe ‘reporters are -paid I will not 
object... i j 

Mr. WOODBRIDGE. T know nothing about 
this myself, but these gentlemen have explained 
the matter to me, and I have no doubt truth- 
fully. I understand that they do not get. what 
the Globe reporters get. They get four thou- 
sand dollars, and the pay of the Globe report- 
ers I understand is more. Besides; they have 
furnished reporters. for all the. committees. 
Now, the number of committees is so great, 
all requiring reporters, and the outlay on their 
part is so great that-their salaries will not pay 
the reporters they will have to employ, and I 
think it is only just this relief should be 
afforded. : 

Should we ask them to pay out of their gal- 
‘aries several thousand dollars for extra report- 
ing? If they undertake to furnish stenogra- 
phers for those various committees it will take 
half fortune to do it. It seems to me to be 
just and right that the extra reporters should 
get the same rate of compensation that the 
Globe reporters do. The two men who took 
this contract get their salaries, which amount, 
as I-stated, to about four thousand’ dollars 
each. Out of those salaries they have to pay 
for one extra reporter, which ain reduce their 
salaries to about three thousand dollars. If it 
is wrong that they should have this relief I 
would like the gentleman to show it. 

Mr. SCOFIELD, I think I can show it 
These gentlemen are getting very large pay for 
doing very little work. Ft has been so all the 
last year. They have had very little to do. 
But now it is probable they will have consid- 
crable to do, in which case I am aware that 
they may not get enough pay. But let them 
and their employés have the same pay that 
the Globe reporters get, and no more. TH 
Globe reporters would be willing to do the 
work at the same rate they now get, and would 

consider themselves making money by it. 
Stenographers in abundance can be obtained 
to do it at that rate. When these gentlemen 
come back next session and show us that they 
had to employ a good many sub-stenographers 
and are out of pocket, or have not made as 
much money as they ought, I have no doubt 
the House will do them justice. But there is 
no need of bringing the question up now. 

Mr. WOODBRIDGE. The gentleman from 
Pennsylvania, like myself; always feels very 
much hurt when he sees money taken out of 
the Treasury. We both are ready to raise 
objection to anything that takes away the 
public money. But, sir, my sense of justice 
induces me to go out of my usual rule and vote 
away a little money in this instance. 

The gentleman says during the last year 
these stenographers have had nothing to do. 
Let us see. There were two investigating 
committees in session in New York and a 
committee in Washington. Then there was 
the Judiciary Committée in session with extra 
reporters from the time of the last adjourn- 
ment till the 8d of June, I venture to say 
that with all the work they have to do they 
make a very meager salary—not enough to 
support them if they have families. Now, by 
order of the House they will be absolutely 
ruined next year if they fulfill their contract. 
It is not the design of the Government to do 
that which will oppress people who have taken 
contracts to do public work. I do not ask that 
they shall have a cent more than their services 


are worth. We do not get rich out of our sala- | 


ries, and I am sure they cannot do it. I really 


think they onght to be relieved. 

Mr. SCOFIELD. One word in reply to the 
gentleman’s economy.. I suppose of course he 
is not in earnest when he says that he and I 
feel very much húrt whei we sée money taken 
out of the Treasury. I do not understand that 
he claims to be so very economical.. Tam not 
aware that his votes would sustain his eulogy 
upon himself even if he is in earnest? Now, I 
do not care about the small amount this bill 
takes out of the Treasury, bit it is advertising 
to the country that we will pay extra prices to 
every man who will come here, hang around, 
and. get some clever member of Congress to 
make a motion for his benefit. It is debauching 
everybody about the Capitol. Some member 
gets up and makes a motion that the employés 
of the House be continued during the recess. 
Nobody wants to be considered small, and— 

The SPEAKER. The gentleman will ad- 
dress the Chair. 

Mr. SCOFIELD. I thought the Chair un- 
derstood ‘this question perfectly, and I saw 
that the gentleman from Vermont did not 
know much about it, so I was endeavoring to 
enlighten him. [Laughter.] 

Mr. WOODBRIDGE. The gentleman ac- 
cuses me of being a very clever man. I think 
a great many would not agree with him in that 
view. I hope, however, I am-a just man. 
Now, sir, one of these gentlemen has just 
told me that if they had been paid for the last 
year at the rate the Globe reporters are paid 
they would have received more than $10,000 
instead of $8,000, That is an entire answer 
to the gentleman’s argument, that during the 
last year they re@tived large sums of money 
for doing a very little work. I suppose the 
statement of the stenographers is true; and if 
it is, there certainly is great reason and pro- 
priety, it seems to me, in providing some relief 
for them in view of the future duties that are 
imposed upon them. I now demand the pre- 
vious question. 

Mr. MILLER. I hope the gentleman will 
not insist on that. 

The question was put, and the previous ques- 
tion was not seconded. 

Mr. MILLER. I now move that the resolu- 
tion be referred to the Committee of Accounts 
when appointed, ` 

Mr. FARNSWORTII. Irise to a question 
of order. It certainly was not understood that 
that resolution was before the House. The 
debate on it was pending the question whether 
there was any objection to it. The gentleman 
from Pennsylvania [Mr. Scorrenp] reserved 
the right to object. 

The SPEAKER. The gentleman states the 
fact correctly, that. the gentleman from Penn- 
sylvania [Mr. Scortern] reserved the right to 
object, but he resumed his seat without objec- 
tiong; but there is a pending motion to refer to 
the Committee of Accounts when appointed. 

The motion to refer to the Committee of 
Accounts was agreed to. 

Mr. WARD moved to reconsider the vote 
by which the resolution was referred ; and also 
moea to lay the motion to reconsider on the 
table. 

“The latter motion was agreed to. 

The SPEAKER then proceeded, as the reg- 
ular order of business, to call the committees 
for reports. > 
- Mr. BAKER. I have no resolation to pre- 
sent, but will state that on yesterday I desired 
to submit some remarks on the recent veto 
messages of the President. Under the rules 
of the House I had no opportunity of doing 
so, and I now ask that I may hand what I 
desired to say to the reporters. 

No objection was made, and the leave was 
granted. [See Appendix.] 

-Mr. LAWRENCE, of Ohio. I desire, also, 
to submit some remarks, and I ask that they 
be printed. 

No objection was made, and the leave to 
print was granted. [His remarks will be pub- 
lished in the Appendix. ] 


LOCATION OF INDIANS. a 


Mr. JULIAN, by unanimous consent, sub- 
mitted the following resolution ; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Indian Affairs 
when appointed be, instructed to inquire into the 
expediency of reporting a, bill providing for the loca- 
tion of all the Indian tribes of the United States on 
a, tract of land sufficient for their necessities, under 
the superintendency of some humane person, with a ` 
view to the education of said tribes and the protec- 
tion of their rights. : a 


ADJOURNMENT OF CONG RESS. 


_ Mr. PIKE, from the committee of confer- 
ence, on the disagrecing votes of the two Houses 
in regard to an adjournment, reported the fol- 
lowing concurrent resolution: 


Resolved by the Senate, (the House of Representa- 
tives concurring,) That at four o'clock and thirty 
minutes, p. m, on Saturday, the 20th of July instant, 
the President of the Senate and the Speaker of the 
House of Representatives adjourn their respectivo 
Houses, to meet on Thursday, the 21st day of Novem- 
ber next, at twelve o’clock m. “ 


Mr. PIKE. As this is very nearly the House _ 
resolution it is hardly worth while to discuss it, ` 
and I call the previous question on agreeing to 
the report of the committee of conference. 

The previous question was seconded, and the 
main question ordered. 

Mr. LOAN. I move that the report of the 
committee of conference be laid on the table. 

The motion was not agreed to. 


The question recurred, under the operation, 
of the previous question, upon agreeing to the 
report of the committee of conference. 

Mr. INGERSOLL. TI call for the yeas and 
nays. 

The yeas and nays were ordered. 

The question was taken; and it was decided 
in the atfirmative—yeas 61, nays 47, not voting 
62; as follows; 


YEAS — Messrs, Adams, Allison. Archer, Baldwin, 
Banks, Beaman, Blair, Bromwell, Buckland, Butler, 
Churchill, Reader W, Clarke, Cornell, Dixon, Driggs, 
Ferry, Fields, Getz, Halsey, Hamilton, Hayes, Hill, 
Hooper, Hopkins, Chester D. Hubbard, Hunter, 
Jenckes, Kelley, Kitchen, Koontz, George V. Law- 
rence, Lincoln, Marshall, Miller, Moore, Morrell, 
Myers, O’Neill, Paine, Phelps, Pike, Polsley, Pruyn, 
Robinson, Sawyer, Selye, Aaron F. Stevens, Stone, 
Taffe, Trowbridge, Twichell, Upson, Van Aernam, 
Van Auken, Burt Van Horn, Van Trump, Menry 
D. Washburn, Welker, William Williams, James F. 
Wilson, and Woodbridge—61, 

NAYS—Messrs. Anderson, James M. Ashley, Baker, 
Benjamin, Benton, Boutwell, Sidney Clarke, Cobb, 
Coburn, Cook, Covode, Cullom, Donnelly, Eldridge, 
Farnsworth, Ferriss, Finney, Gravely, Ingersoll,Judd, 
Julian, Kelsey, William Lawrence, Loan, Logan, 
Loughridge, McClurg, Mercur; Niblack, Noell, Orth, 
Perham, Pile, Plants, Raum, Ross, Schenck, Scofield, 
Shanks, Thaddeus Stevens, Thomas, Robert T, Van 
Horn, Van Wyck, Ward, Thomas Williams, John T. 
Wilson, and Windom—47. 

NOT VOTING—Megsrs. Ames, Delos R. Ashley, 
Barnes, Barnum, Bingham, Blaine, Boyer, Brooks, 
Broomall, Burr, Cake, Chanler, Dawes, Dodge, Eek- 
ley, Eggleston, Bla, Eliot, Fox, Garfield, Glossbren- 
ner, Griswold, Haight, Harding, Holman, Hotchkiss, 
Asahel W. Hubbard, Richard D. Hubbard, Ilulburd, 
Humphrey, Kerr, Ketcham, Laflin, Lynch, Mallory, 
Marvin, McCarthy, McCullough, Moorhead, Morgan, 
Morrissey, Mungen, Newcomb, Nicholson, Peters, 
Poland, Pomeroy, Price, Randall, Robertson, Shel- 


| labarger, Sitgreayes, Smith, Spalding, Starkweather, 


Stewart, Taber, Taylor, Cadwalader C. Washburn, 
William B. Washburn, Stephon F. Wilson, ‘and 
Wood—62. 

So the report of the committee of conference 
was adopted. l 

Mr. PIKE moved to reconsider the vote last 
taken; and also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


APPOINTMENTS IN THE DEPARTMENTS, 


Mr. NOELL. I move to suspend the rules 
for the purpose of considering at the present 
time the following resolugfon: 


Resolved, That the heads of ihe Departments of 
War, Navy, State, Interior, Treasury, and Post Office 
are requested to inform the House of the names of 
clorks, appointees, and employés in their respectiva 
Departments; also the salary and term of service 
each; also the district and State or Territory from 


| which appointed. 


The motion was agreed to. 

Mr. NOELL obtained the floor. 

Mr. ROSS. I desire, with the consent of 
the gentleman from Missouri, [Mr. Noev.,] 


1867. 
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eto move to amend his resolution by adding 
“and on whose recommendation.” 

Mr. NOELL. I have no objection to that 
amendment. 

Mr. SCOFTELD. I would suggest that if 

,we require the names of all those who have 
recommended all these clerks, the communica- 
tion will be so voluminous that we cannot 
receive it for a long time. In some cases per- 
sons applying for clerkships obtain the recom- 
mendations of various persons at home, and 
send them to their member of Congress. 

Mr. ROSS. The information which I desire 
to get is, what member of Congress made the 
recommendation in each case. This informa- 
tion would show what many gentlemen here 
know to be a fact, that some members can get 
half a dozen clerks appointed in the Depart- 
ments where others cannot getone. I think 
there should be something like a fair distribut 
tion in this respect. J want to know who are 
the favorites at the Departments in getting 
clerks appointed. 

Mr. SCOFIELD. If the gentleman will 
modify his amendment so as to add to the 
resolution the words ‘‘and by what member 
of Congress recommended,” I shall have no 
objection. . : ` i 

Mr. ROSS. Imodify my amendmentin that 


way. : 

Mr. NOELL. Mr. Speaker, in explanation 
of this resolution, I will say that the number 
of clerks appointed during the war from the 


eastern States preponderated so largely over’ 


the numher appointed from the western States 
that I believe some measure of this kind is 
necessary in order to show that preponderance 
and bring about the relief that we need. 

During the war we have suffered in the West 
a great deal from the ravages of the armies on 
both sides. Our people have been impover- 
ished and-plundered ; they have-been stripped 
of their property, so that persons formerly’ 
wealthy are now reduced to abject poverty. 
On the other hand, in favored eastern and 
northern Statés from which most of the appoint- 
ments in the Departments have been made, 
the people, instead of being impoverished by 
the war have had their wealth increased by it. 
The immense patronage of the Government 
has been scattered in profusion over a com- 
paratively few States. The majority of the 
appointments in the Departments have been 
made from the States of Pennsylvania, New 

- York, Massachusetts, and Maine. I desire by 
means of the response to this resolution to 
show this fact—to show that the people of the 
western States are deprived of the benefits of- 
Government patronage, are wholly ignored by 
the Departments. The exhibition of this fact 
may give force to the demand for some relief 
against such a state of affairs. - we 

When the distinguished Senator from Ohio, 
[Mr. Wape,] acting Vice President, was in 
the West he called attention to the unequal 
distribution of the benefits of the Government, 
to the disadvantage of the West. He knew 
the deep feeling which exists among the peo- 
ple there; that the burdens of the Government 
are laid heavily. upon them. They are,’sir, 
most severely taxed, and they have not arrived 
at that shrewdness of making up their returns, 
as they do elsewhere, if report be true, so.as to 
evade the payment of internal revenue. They 
are taxed heavily, and they pay their taxes 
honestly. They bear the burdens of the Gov- 
ernment. They are used as machines to grind 
out so much money for this Government, which 
is to be paid into the hands of a certain domi- 
nant party, and after being used as machines 

_ and their services secured, then they are given 
the go-by. When patronage is to be distrib- 
uted, or any financial benefits accorded, they 
are left ont in the cold. [Laughter.] 

Why, sir, we in the West are not only taxed 
heavily for the support of the Government by 
supplying internal revenue, but in the tariff 
acts a discrimination is made against us and 
in favor of the eastern manufacturers. Our 
taxes are increased to the extent to which for- 
cign importations are prohibited, so as to en- 


| 
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| would ask the gentleman if he isin favor of 


| est and meanest clerk in any Department is 


| with this party working by every means in their | 


| down the Administration under which they are 


| this session on impeachment. 


| temperature at this season of the year gen- 


rich the manufacturing interests of New Eng- 
land. What the custom duties have in the way | 
of deficiency we must supply. Now, when we 
consider these taxes are drawn from the West 
and put into the pockets of the rich manu- 
facturers, I conceive it must be admitted that 
great injustice is done tous. 

And, sir, there should be, some. remedy for 
this great evil. Senator Wape obscurely hinted 
what ‘he deemed some sort of relief. He had 
his i upon the women of the West. [Laugh- 
ter. : 
Mr. ASHLEY, of Ohio. .For how Iong has 
the gentleman the floor? ` 

The SPEAKER.. -An hour. 

Mr. NOELL. Senator Wape knew what he 
was about. He knew that the women of the 
country were used to governing their families, 
and that they knew by instinct what was proper 
to be-done. He was for giving them a voice 
in the Government, Knowing as soon as that 
was done their management would get rid of į 
the burdens, which the West carries for the 
manufacturers of the East. 

Mr. BENTON. Is there any reason why 
the people of the West should not have a man- 
ufacturing interest as well as the East? i 

Mr. NOELL. That is too large a subject to 
discuss now. The East has the superior advan- 
tage of shrewdness in ‘‘ gouging.” [Laughter.] 
It has secured the most of the benefits of the 
Government. It has the most of the patronage. 
Wehave thestrange spectacle of a great party— 
I do not know it is great except in persistence 
of purpose—a party having great weight and 
influence in the affairs of the country, that has’ 
built itself up on the patronage of the Govern- 
ment. 3 
Mr. BENTON. What party do you refer to? 

Mr. NOELL. The Radical party. 

Mr. BENTON? Is notthe gentleman aware 
that the officers who have the patronage are 
the supporters of ‘‘my“policy?”’ Do not the 
“bread-and-butter’’ politicians oppose. the 
Republican party? 

Mr. NOELL. It has been the misfortune 
of the President that the patronage conferred 
upon him by the Constitution has been taken 
away from him. Why, sir, if he were to send 
in the names of the twelve apostles to the Sen- 
ate that body would reject one after another 
till they came to Judas Iscariot, and him they 
would confirm. [{Laughter.] 

It isalmost impossible from the character of 
the officers that are appointed to get a good 
man confirmed. It is patronage that has built 
the party up; on that its whole strength is 
founded so that itis able to control the desti- 
nies of the country. 

Mr. STEVENS, of New Hampshire. I 


the policy of the President? 

Mr. NOELL. Well, I am in favor.of my 
own policy. [Laughter.] I think every man 
should have his own policy and follow it; and | 
mine at this time is to give the West an equal | 
chance with the eastern States in the distribu- 
tion of these offices. i 

Mr. STEVENS, of New Hampshire. -I ask i 
the gentleman how thé clerks in the various 
Departments are appointed ; whether the Rad- 
ical party has anything to do with their appoint- | 
ment? i 

Mr. NOELI. The appointees in the De- | 
partments are nearly all Radicals. If the poor- 


ii tions of the Radical party. 


| 


turned out it raises a howl, and resolutions are | 
offered and speeches made which are calcu- 
lated to strike terror into the soul of every | 
head of a Department. [Laughter] And yet ; 
we see many of these appointees connected | 


power to build up their own party and break | 


} 
| 
i 
holding office. i 
| 
| 
$ 
| 


We have had some violent speeches during | 
{t is well that : 
the weather was good. Had it been the usual | 


tlemen would have brought themselves into a 
condition which would have induced disease, 


| 


and not all the ice that could be put- in the 
aqueduct would have kept the temperature of 
this‘ Hall so low as to prevent. evil conse- 
quences from such rash exertions on. their 
part. It has been with the Radical party a 
question of bread and butter. Because they 
could not have full possession of the patron- 
age they have worked themselves up into a 
perfect rage. From this very question of pa- 
tronage the question of impeachment derives 
all its strength. : 

It was the misfortune of the Administration 
to have the patronage, for in these weak pip- 
ing times of peace a little bread-and butter is 
a dangerous thing. [Laughter.] 
cut us off from the exercise of patronage. in 
the manner in which every Executive has here- 
tofore exercised it, and they have compelled 
the Administration to appoint men that would 
be acceptable to themselves; and the charac- 
ter of such a man as would be acceptable to 
the Radical party could hardly be estimated. 
[Laughter.] We have seen distinguished gen- 
tlemen on this floor making speeches on im- 
peachment. Why, sir, they even wanted to 
hang the President. They have worked day 
and night; they have tried to connect him 
with the assassination because they thought if 
he was dangling betwixt heaven and earth 
what a glorious lot of bread and butter would 
fall into their mouths. [Laughter.] 3 

We have seen the distinguished gentleman 
from Massachusetts get up on this floor and 
shake his head most seriously when the ques- 
tion of assassination was before the Judiciary 
Committee, and saying he hoped things might 
not be as they might be, but if they were 
as they might be he did not know what the 
consequence would be. [Laughter.] Why, 
sir, some of these gentlemen who were develop- 
ing the great conspiracy made themselves lions, 
and as they walked along the street peeple 
would say, ‘‘ There goes Mr. So-and-So; he 
knows who killed Lincoln; he can see as far into 
a millstone as any other man.” 


IMPEACHMENT OF THE PRESIDENT. 


Mr. COVODE. Will the gentleman yield 
a*moment to allow me to offer a resolution? 
I find there is no authority given to the Judi- 
ciary Committee to make a repor and have it 
printed. ` 

Mr. NOELL. I will yield to allow it to be 
read. . 

The Clerk read the resolution, as follows : 


‘Resolved, That the Committee on the Judiciary be 
permitted, with their testimony in the matter of 
impeachment of the President, to present and have 
printed their report thereon; and also the views of 
the minority of the committee, or of any member or 
members thereof, 


Mr. NOELL. I object. We have had too 
many of these Radical electioneerigg docu- 
ments circulating over the country, leading to 
all kinds of investigations. ; 
APPOINTMENTS IN THE DEPARTMENTS—AGAIN, 

Mr. NOELL. How muck time have I? 

The SPEAKER. About ten minutes. 

Mr. NOELL. Ihave said that this ques- 
tion of patronage exercises a great deal of 
influence. Itis one that appeals to the affec- 
When we touch 
upon that we touch upon a thing that they love. 
An office in their minds is scarcely excelled in 
attractions by an individual of the great col- 
ored species. Next to their devotion to the 
irrepressible or everlasting African they are 
devoted to offices. I believe that if the sub- 
ject were fully investigated it would be found 
that their devotion to the African is increased 
and intensified by its connection with their 
devotion to official patronage. I know that 
they have a natural attachment to the African, 
They believe that— 

= “A thing of beaaty is a joy forever;” 
and they keep this thing continually before the 
country. They commenced by emancipating 
the African; raising a howl over the country for 
emancipation. Thatwasthe firststage. They 
did not want to exhaust the subject; they wanted 
to keep a part in reserve for future elections. 
Two years after that it was proposed ¢hat the 


165; 


‘They have | 


[Laughter.]° — 
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African should be recognized as a citizen, and 
we had % taste of the doctrine of the Ameri- * 
can citizen of African descent.” The Radical 
party were not satisfied with this; the object 
was merely to draw the people on. After that 
we had another act giving to the African the 
full privileges of a. citizen; giving him the 
elective franchise. That, T think, was aglo- 
rious spectacle of Africanism. But still that 
was not satisfactory. It was found that that 
policy would not do. A distinguished gentle- 
man from Massachusetts said that universal 
franchise was simply transferring the South to 
the hands of the rebéls. He knew full well 
the power of an aristocratic element.. He 
knew the power of money ‘over the poorer 
class. He knew the influence which wealth 
can exercise in political affairs. He had 
seeu in the North that the national banks 
and other financial schemes had placed the 
* country in thé hands of a powerful faction of 
wealthy ‘men, and. that the opinions of the 
people everywhere were molded by the influ- 
ence of money. He declared that universal 
suffrage would throw the control of the South 
into the hands of the rebels. So the next 
thing in the programme was to take away the 
right of voting from the whites, and then to 
build up an immense military machinery by 
which the right of voting was taken away from 
all, by which the ordinary apparatus of govern- 
ment was abolished, and all controlling power 
put into the hands of a few military leaders. 

Mr. BENTON. I desire to ask the gentle- 
man how the Democratic party came to lose 
their ascendency in Missouri? 

Mr. NOELL. Well, sir, the Democratic 
party lost their ascendency in Missouri as they 

ave lost it in other places: just by getting 
beaten. TLaughter, ] 

Mr. BENTON. “The gentleman does not 
answer my question. “I will ask him whether 
the displacing of that party from power was 

, not because there were so many rebels and 
traitors in the party? 

Mr. NOELL. Well, sir, I do not know any- 
thing about that. I know that in Missouri, 
under the registration law—which is the ex- 

‘ample that has been followed in reconstruc- 
tion—a manwas not asked whether he was a 
rebel or was loyal. He was asked any ques- 
tion that the register chose to ask him, and 
no matter what his answer was, if it was sus- 
pected he would not vote for the Radical party, 
his name was stricken from the list. In some 
places the fact that a man belonged to a John- 
son club was a sufficient reason for striking his 
name from the list. In other places a man 
was asked whether he was a Catholic; and his 
being such was considered as good ground for 
striking gif his name. Thus the thing was car- 
ried on. The proceedings were governed by 
no fair or uniform principle. The question 
was not that of loyalty; the question was 
whether this minority faction could get into 
its hands the whole patronage of the Govern- 
ment; whether the wealth of the State could 
be placed under their control, to be exacted 
in the shape of exorbitant taxation. And, 
Mr. Speaker, it almost sufficed to disfranchise. 
a man if he had a farm large enough to make 
him sensitive upon the question of tax-paying. 

Ido not propose to prolong this discussion 
unnecessarily; but it is very rarely that we on 
this side get an opportunity to occupy any 
time. Now, I hope that all gentlemen who 
are fair-minded, and every member ought to 
be fair-minded—— ° 

Mr. LOGAN. Will the gentleman give way 
a moment to allow me to introduce a resolution 
of some importance? 

Mr. NOELL. If there is any “bread and 
butter’’ in it let us have it. 


MILEAGE. 
Mr. LOGAN. Idesire to offer the following 
resolution : 


Resolved by the House of Representatives, (the Senate 
concurring,) That the members of the House and Sen- 
ateshail bo allowed thogame mileage for their attend- 
ance af this as at former sessions of Congress, 


Mr. BAKER. . T object. 


* 


+ 


l 


P pocket. 


Mr. LOGAN. What is the matter? [Langh- 


ter. si 

vA BAKER. I will tell the gentleman what 
is the matter. I think it an eminently unfit and 
improper resolution. ; 

Mr. LOGAN. I ask the gentleman from 
Missouri to yield tome, - i 

Mr. NOELL. Certainly. ; 
Mr. GETZ. The gentleman allows this to 
be taken out of his time to put money into his 
[Laughter.] : 

Mr. NOELL. 
[Laughter. ] ; 

Mr. LOGAN. TI move to suspend the rules 
to introduce my resolution. 

The motion was disagreed to. < . 

Mr. NOELL. I will say a word on the res; 
olution. ` ; 

Mr. ELDRIDGE. The gentleman is putting 
the cart before the horse; he is proposing to 
argue what has just been decided. 


.« ENROLLED BILLS. 


Mr. WILSON, of Pennsylvania, from the 
Committee on Enrolled Bills, reported that 
they had examined and found truly enrolled 
bills of the following titles ; when the Speaker 
signed the same: 

An act (S. No..188) to carry into effect the 
convention with the republic of Venezuela for 
the adjustment of claims of citizens of the 
United States on the Government of that 
republic; and‘ R 

An act (H. R. No. 187) amendatory of an 
act making appropriations to. supply deficien- 
cies in the appropriations for contingent ex- 
penses of the Senate of the Dnited States for 
the fiscal year ending June 80, 1867, and for 
other purposes. 


MESSAGE FROM THE SENATE. 


A message was received from the Senate 
notifying the House that that body had passed 
a resolution for the appointment of a commit- 
tee on its part, to join such committee as may 
be appointed on the part of the House, to wait 
upon the President and inform him unless he 
has some further communication to make Con- 
gress is ready to adjourn; and that it had 
appointed as such committee on its part Mr. 
Ramsey and Mr, Fow.er. 


COMMITLER TO WAIT UPON PHE PRESIDENT. 


Mr. BANKS. J move to concur in the res- 
olution of the Senate to appoint a committee 
to wait upom the President. 

The motion was agreed to; and the Speaker 
appointed as the committee on the part of the 
ouse Mr. Bayxs and Mr. NOELL. f 

The SPEAKER. The Chair understands 
the Senate have concurred in the report of the 
committee of conference in reference to the 
adjournment, but that a motion to reconsider 
has been made, and is being discussed. 

Mr. NOELL. I beg tô be excused from 
serving on the committee to wait on the Presi- 
dent. I have the floor and cannot leave it. 
[Laughter. ] ; 

The SPEAKER, The gentleman will be 
‘excused. 3 

Mr. KELSEY. Itig not in the power of 
the Ghair to excuse him. 7 

The SPEAKER. The Chair sustains the 
point of order. 

Mr. ELDRIDGE. The gentleman from 
Missouri has the floor for an hour, and I make 
the point that a committee cannot be appointed 
in his time.. 

The SPEAKER. The Chair overrules the 
point of order. The gentleman from Missouri 
yielded to allow a message from the Senate to 
be reported, 

Mr. NOBEL. Thad to yield. [Laughter.] 

The SPEAKER. Itis a privilege which is 
usually granted. ‘The question is on excusing 
the gentleman from service. 

Mr. NOELL. If the House will agree to 
give me my time when I get back I have no | 
objection. $ 

The SPEAKER. Is there objection? The 
Chair hears none. ~ 

Mr. ELDRIDGE. I object. 


Why, sir, time is money. 


The SPEAKER. Itis too late. 
_ Mr. ELDRIDGE. I believe I made it in 
time. ~ 

The SPEAKER. The 
rise in his seat. 

Mr. NOELL. I demand the previous ques- 
tion on my resolution and:the pending amend- 


gentleman did not 


“ments 


MESSAGE FROM THE PRESIDENT, - 


A message from the President, by Mr. 
Moore, his Private Secretary, informed the 
House that he had this day approved. and 
signed an act supplementary to an act to supply 
deficiencies in the appropriations for the con- 
tingent expenses of the Senate for the fiscal 
year ending June 30, 1867, and for other pur- 
poses. 


APPOINTMENTS IN THE DEPARTMENTS-——AGAIN, 


” The previous question was seconded, and 
the main question ordered on agreeing to the 
to the resolution offered by Mr. NorLL and 
the pending amendment. . 4 

Mr. WOODBRIDGE. I demand the yeas 
and nays on the amendment. 

. Mr. NOELL. I can accept the amendment. 

The SPEAKER. It requires: unanimous 
consent, the previous question having been 
seconded. 

Mr. ELDRIDGE. I object. 

Mr. SCOFIELD. I move to lay the resolu- 
tion on the table. « 

_ The question being put, there were—ayes 
50, nocs 26; no quorum voting. 

The SPEAKER. The Chair desires to 
know whether the gentleman from Missouri 
{Mr. Norru] declines to serve on the com- 
mittee to wait on the President; if so he will 
appoint another. 

Mr. NOELL. F have no objection to serv- 
ing, but I cannot leave at this time. [Laughter.] 
Che SPEAKER. The Chair then appoints 
the gentleman from Illinois [Mr. MARSHALL] 
in his place. 

Tellers were ordered under the rule ;. and the 
Chair appointed Messrs. SCOFIELD and Nort. 

The House divided; and the tellers reported 
—ayes, 50, noes 39. 

Mr. ASHLEY, of Ohio. 
and nays. i 
The yeas and nays were not ordered, 

Mr. ASHLEY, of Ohio. Tellers. 

Tellers were refused. 

So the resolution was laid on the table. 


MESSAGE FROM THE SENATE. 


A message from the Senate, by Mr. McDon- 
‘ALD, its Chief Clerk, announced that the Sen- 
ate had agreed to the report of the committee 
of conference on the disagreeing votes of: the 
two Houses on the resolution for the adjourn- 
ment of Congress. 


IMPEACIMENS OF THE PRESIDENT——AGAIN, 


Mr. WILSON, of Iowa, rose and was recog- 
nized by the Chair. boss 

Mr. COVODE. Mr. Speaker, I rise simply 
to call the attention of the House to the fact 
that there is no provision, as the Journal will 
show, for the printing of the- report of the Ju- 
diciary Committee. ‘Therefore Í desire to offer 
the following resolution: 

Resolved, That the Committee on the Judiciary þe 
permitted with their testimony in the matter of im- 
peachment of the President to present and have 
printed their report thereon, and also the views of 


the minority of the committeo or of any member or 
members thereof. 


Mr. ELDRIDGE. T object. 

Mr. COVODE. I move to suspend the 
rules. Age 

Mr. NOELL. I rise to a privileged motion. 
I move that the committee appointed to wai: 
upon the President be allowed to report in 
December, . 

The SPEAKER. Thatis not a privileged 
motion. 

On the motion to suspend the rules there 
were—ayes thirty-five. 

Mr. COVODE. I demand the yeas and 
nays. 

The yeasand nays were ordered. 


I call for the yeas 


1867. ` 
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. Mr, JUDD. I rise to a question of order. 
This House has directed the Judiciary Com- 
mittee to report the testimony in the impeach- 
ment case. I see the testimony present here 
on the desk of the chairman. of the com- 
mittee, [Mr. Wiison, of Iowa,] and I desire 
to ask the Speaker if this. vote by yeas and 
nays discloses -the fact that there, is no quo- 
rum present whether the committee can then 
report? i 

The SPEAKER. Before the yeas anå 
nays are concluded the Speaker will declare 
the House adjourned. 

Mr. SCHENCK. I moveto reconsider tle 
vote by which the yeas and nays were ordered. 

On the motion to reconsider, there were— 
ayes 43, noes 85; no quorum voting. 

The SPEAKER. The Chair will order 
tellers. PR . 

Mr. WILSON, of Iowa, made an inquiry of 
the Chair which was not heard by the reporter. 

The SPEAKER. The House has ordered 
the Committee on the Judiciary to report forth- 
with. The Chair supposed the gentleman was 
sbout-to report a few moments ago when he 
recognized him and gave him the floor, but he 
did not proceed, and the gentleman from Penn- 
sylvania [Mf. Covope] claiming the. floor at 
the same time to offer a resolution, the Chair 
gave it to him. : 

Mr. COVODE. TI hope the gentleman will 
ask to print the report. That is all I ask. 

Mr. ELDRIDGE. ‘The chairman of the 
committee is ready to report. 

The SPEAKER. The yeas and nays have 
been ordered on the proposition to suspend the 
rules. A motion has been made to reconsider 
the vote ordering the yeas and nays, on which 

- question no quorum has voted. The hour of 
half-past four o’ clock having arrived, the Chair, 
wishing every member a safe journey and a 
happy reunion with the loved ones at home, 
declares this House adjourned, in pursuance of 
the concurrent resolution on the subject, until 
Thursday, the 21st day of November next. 


PETITIONS, ETC. 


The following petition, &c., were’ presented under 
the rule, and referred tathe appropriate committees : 

By Mr, DRIGGS: The petition of James Rock 
and 2 others, praying Congress to pay his transporta- 
tion as a soldier in the first. Michigan cavalry, from 
Salt Lake City to his home in Michigan, |. 

By Mr. SCHENCK: The memorial of citizens of 
North Carolina, praying Congress to take such steps 
as they may deem best to secure the removal of the 
illegal Governor of that State and all bis subordi- 
nates, “ who, by their influence or example, are aid- 
ing and abetting him” in retarding restoration. 


IN SENATE. 
Tuurspay, November 21, 1867. 


The Senate reassembled to-day at twelve 
‘o'clock m., (Hon. B. F. Wape, President pro 
tempore, in the chair,) pursuant to the follow- 
ing resolution, adopted by the two Houses of 
Congress on the 20th of July, 1867: 


Resolved by the Senate, (the House of Representa- 
tives concurring,) That at four o'clock and thirty 
minutes R m., on Saturday, the 20th day of July, 
instant, the President of the Senate and the Speaker 
of the House of Representatives adjourn their re- 
spective Houses to meet on Thursday, the 2lst day of 
November next, at twelve o’clock m. 


PRAYER. 


Prayer by Rev. E. H. Gray, D. D., as fol- 
lows: 

Glory be to Thee, Father, Son, and Holy 
Ghost, for the protecting wing of Thy providence 
extended over us. Thanks for seed-time and 
harvest and fruitful seasons, filling our hearts 
with joy and gladness. Thanks for the peace 
and safety and quiet which have prevailed 
throughout all of our borders. Thanks to 
Thee for the revelation Thou hast given us of 
Thy will, and the light of the glorious Gospel 
which shines upon our path, and the hope ofa 
blessed immortality within our souls. And 
now, O Lord God of Hosts, we invoke Thy 
blessing to be upon this great nation, upon its 
rulers and statesmen, upon its legislators and 
governors, upon its brave defenders and judges, 
and upon all the interests and institutions of 


-and justice may prevail. 


thirty millions of people. Oh, grant to make 
tis, as a nation, the great apostle of liberty, the 
grand exponent of Christianity, the asylum for 


-the nations of the world, and a glory and the 


defense in the great brotherhood of nations. 
And now especially do we ask Thy bless- 
ing upon the Senate of the United States and 
House of Representatives in Congress assem- 
bled. Give grace and health and’ strength to 
Thy servants who preside over these bodies ; 
and the spirit of wisdom and justice and truth 
to those who shall legislate for the country. 
And grant, we pray Thee, that in all of their 
deliberations the spirit of truth and humanity 
And Thou, O God 
of the nation, preside over this august body, 
we pray Thee. We ask that Thy blessing 
especially may be upon all of our interests and 
institutions, individually and nationally, and 
that we may seek direction from on high, and 
that God will be with us in all our efforts and 


labors and deliberations and sacrifices, and: 


crown us with His blessing, Come, O Thou 
King eternal, immortal, invisible, the only 
wise God, and forgive us our sins and accept 
our persons and our service and save us with 
epee salvation, through Jesus Christ our 

ord, Amen. : 

The Journal of Saturday the 20th of July 
last was read and approved. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore. The pre- 
sentation of petitions and memorials is now in 


order. 7 

Mr. SUMNER. Mr. President, I present a 
petition of citizens of Washington, in which 
they represent that immediately after the last 
municipal election in the city many employers 
discharged their colored employés to the num- 
ber of about one hundred and fifty, for the 
alleged reason of exercising the right of the 
elective franchise conferred-upon them by the 
late act of Congress, thereby causing much in- 
convenience and suffering to the families of 


i| such discharged electors, and they prey rem- 
e 


edy from Congress. I move the reference of 
this petition to the Committee on the District 
of Columbia. l 

The motion was agreed to. 

Mr. SHERMAN presented a petition of Wil- 
liam M. Rust, of Texas, praying to be relieved 
from all disabilities imposed upon him by the 
act known as the military reconstruction bill; 
which was referred to the Committee on the 
Judiciary. 

Mr. RAMSEY presented a petition of Bridget 
W. McGrorty, widow of a lieutenant colonel of 
one of the Minnesota regiments of volunteers, 
praying to be allowed a pension; which was 
referred to the Committee on Pensions. 


HOUR OF MEETING. | 


On motion of Mr. MORGAN, it was 


Resolved, That the hour of tho daily meeting of the 
Senate bo twelve o’clock meridian until otherwise 
ordered. 

REPEAL OF COTTON TAX. 


. Mr. WILSON submitted the following reso- 
lution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Booretary of the Treasury be 
directed to communicate, for the information of the 
Senate, any facts or reports in possession of the De- 
partment relating to the repeal of the tax on cotton, 


ADJOURNMENT TO MONDAY. 
On motion of Mr. GRIMES, it was 
Ordered, That whon the Sonate adjoura to-day it 
be to meet on Monday next. 
BILLS INTRODUCED. 


Mr. WILLIAMS asked, and.by unanimous 
consent obtained, leave to introduce a joint res- 
olution (S. R. No. 65) amendatory of a joint 
resolution approved July 25, 1866; which was 
read twice by its title, and referred to the Com- 
mittee on the Judiciary. 

Mr. RAMSEY asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S. No. 
142) for the relief of Mrs. Bridget W. Grorty ; 
which was read twice by its titlo, and referred 
tothe Committee on Pensions. 


EQUAL RIGHTS, 

Mr. SUMNER asked, and by unanimous | 
consent obtained, leave-to introduce a bill (S. 
No. 141) for the further security of equal 
rights in the District of Columbia ; which was 


| read twice by its title. 


Mr. SUMNER. Thig is an exact copy of a 
bill which passed Congress immediately before 
its adjournment, and which was signed by the 
President of the Senate and the Speaker of 
the House of Representatives, and duly sent 
to the President, but which was. never re- 
turned by him. I presume that the bill has 
fallen; thateowing to the adjournment of Con- 
gress there were no eleven days of session 
within which the biH could be returned, and 
that the bill is now, therefore, in the hands 
of the President, and it is beyond our reach. 
Under these circumstances I introduce the bill 
again verbatim as it passed both Houses; and, 
if there be no objection, I would submit that 
the Senate proceed with it now. It has‘already 
had, I believe, nearly the unanimous vote of 
this body on a former occasion—certainly the 
vote of a very large majority, and it has been 
enrolled. I suggest, therefore, that the Senate 
proceed with it to-day, and send it to the other 
House, and make another endeavor to bring it 
to a close. : 

The PRESIDENT pro tempore. The Sena- 
tor from Massachusetts asks that the Senate 
proceed at this time to the consideration of the 
bill which has just been introduced by him. It 
requires unanimous consent. 

Mr. DAVIS. TI object to the consideration 
of that bill. is 

The PRESIDENT pro tempore. Objection 
being made, the bill goes over under the rule. 


THE PUBLIC DEBT. 
Mr. EDMUNDS asked, and by unanimous 


‘consent obtained, leave to introduce a joint 


resolution (S. R. No. 66) pledging the faith of 
the United States to the payment of the public 
debt in coin or its equivalent; which was read 
the first time, and is as follows: 


Whereas the public debt of the United States was 
(except when specially otherwise provided) con- 
tracted and incurred upon the faith and credit of the 
United States that the same would be paid or re- 
deemed in coin orits equivalent; and whereas doubts 
have béen raised as to the duty and propriety of dis- 
charging such debt in coin or its equivalent: There- 


ore, 

Resolved by the Senate and ‘House of Representatives 
of the United States in Congress assembled, That the 
public debt of the United States (except in the cases 
where in the law authorizing the same other provis- 
ions were expressly made) is owing in coin or its 
equivalent, and the faith of the United States is 
hereby solemnly pledged to its payment accordingly, 


Mr. EDMUNDS. I move that the resolu- 
tion be laid on the table and printed; and I 
give notice that I shall ask the Senate at some 
early day to proceed tg, its sonsiderdljot, and 
I hope that it will pass this body'with. entiro 
unanimity. : 

The motion was agreed to. 

Mr. SUMNER. Do I understand that this is 
a joint resolution or a concurrent resolution? 

Mr. EDMUNDS, A joint resolution. 

BILLS INDEFINITELY POSTPONED. 


Mr. WILSON. There are on the general 
orders two or three bills reported by my.com- 
mittee which Ido not think ought to encum- 
ber the Calendar. I desire to take them up 
with a view to have them indefinitely post- 

oned. The measures to which I refer ure 
enate joint resolufion No. 5, Senate bill No. 
182, and Senate bill No. 140. 

The motion was agreed to; and the consid- 
eration of the following bills and joint resolu- 
tion was postponed indefinitely: _ 

A joint resolution (S. R. No, 5) declaring 
the municipal offices of Alexandria, Virginia, 
to be vacated; 

A bill (S. No. 182) to provide for the call- 
ing out of volunteers to suppress Indian hos- 
tilities, and fog other purposes: and 

A bill (S. No. 140) to provide for the call- 
ing out of volunteers to suppress Indian hos- 
tilities. 

On motion of Mr. TRUMBULL, the Ser- 


ate adjourned. 
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‘HOUSE OF REPRESENTATIVES. 
-., Tuunspar,. November 21, 1867. . 


The House of Representatives reassembled 
pursuant to adjournment, and at twelve o’ clock 
“m. was called to: order by the Speaker. ` 

Prayer was offered by Rey. C. B. BOYNTON, 
Chaplain ofthe House.) = ors. d i 

The SPEAKER. | The recess shaving ex- 
pired, the: House resumes its session: ` Unless 
the reading of the Journal be dispensed with, 
the first business in order is the reading of the 
Journal of the 20th of July last. If there be 
no objection the reading will be dispensed with. 

No objéction was made. a 

~ MEMBERS SWORN IN. 

The SPEAKER... The next business in 
order, as a-quegtion of privilege, is the swear- 
ing in of members who have been eleeted dur- 
ing the reçess. va 

Ir. GLOSSBRENNER.  Thold in my hand 
the credentials of Hon. Guores W. WOODWARD, 
member-elect from the twelfth congressional 
district of Pennsylvania. i 

The SPEAKER. Hon. Samvzn F. Cary, 
member-elect from the second congressional 
district of Ohio, is also present. 

Mr. Woopwarp and Mr. Cany appeared and 
qualified by taking the oath prescribed by law. 


THE TENNESSEE DELEGATION. 


The SPEAKER.. The members-elect from: 


the State of Tennessee wil] now be called. 

The members-clect from Tennessee were 
called, as follows: R.- R. Butter, Horace 
Maywnarp, Wittiam B. Sroxes, James Mut- 
IANS, JONN TRIMBLE, SAMUEL M. ARNELL, I. 
R. Hawxixs, and Davin A. Nuyy. 

Mr. ELDRIDGE. I.object to Mr. Stokes, 
of Tennessee, being sworn in. 

The SPEAKER: The gentleman must make 
some motion in regard to the case. 

Mr. ELDRIDGE. : I move that his creden- 
tials be referred to the Committee of: Elections, 
and that he be not sworn in until the case has 
been investigated. 

Mr. BROOKS. I rise to a question of 
privilege. - 

The SPEAKER. If uo objection be made, 
the members-elect. from Tennessee to whom 
no objection is made will now be sworf in. 

Mr. BROOKS: One of my questions of 
privilege is an objection to them afl. I object 
to the sWearing in of the delegation from the 
State of Tennessee for two reasons: and first, 
upon the ground that three of them, if not more, 
whom I shall specify by name, have been’ guilty 
of treason to this Government; have violated 
its laws and its Constitution; that one of them 
has served in the secesh legislature of the State 
` of Tennessee, and has taken an oath of alle- 
gianee to the confederate government and to 
Jeff. Davis as tle head of that government. 
I object also to others, whom I shall name. 
This is my first point. © 0, 

My second point is, that I object to. the 
swearing in of the whole delegation, upon the 
ground that there does not exist, and did not 
exist at the time of this election in the State of 
Tennessee, a republican form of government 
such as is required by the Constitution of the 
United States to entitle a State to a represent- 
ation upon the floor of this House. Without 
entering at any great length into this point at 
the present time, the substance of my argament 
is grounded upon the élective franchise law of 
the State of Tennessee, passed in 1865. 

Mr. DAWES. 
me for a moment? f 

„Mr. BROOKS. I beg that the gentleman 
will not interrupt me until I state my propo- 
sition. 

Mr. DAWES. Tf there is to be a lengthy 
discussion, upon this matter, I suggest to the 
gentleman that he give way for a moment and 
let one or two gentlemen, to whom there is no 
objection, be sworn in. * , 

Mr. BROOKS. I may as well pursue my 
statement of my point to the end. I object 
upon the ground that the elective franchise 
law of Tennessee, under which these gentlemen 


| tion upon the principles which I have here 


Will the gentleman yield to 


are ‘said to have-been’ elected, disfranchises a 
large portion of the white population—a major- 
ity of the white population of the State of Ten- 
nessee; that these members thus elected under- 
that State franchise law of the State of Tennessee 
were elected by 55,000 negro votes, 45,000 white 
voters only:voting, and that there were disfran- 
chised in the State of Tennessee in that-election 
from forty to. forty-five thousand white voters; 
100,000 voters controlled that election, 55,000 
of whom were negroes; 45,000 whites being 
voted down, and, 40,000 white voters. disfran- 
chised, who could not vote at all under the law 
of the State. Eobject to them upon the ground 
that an oligarchy exists and reigns in the State 
of Tennessee; and that it is not such a repub- 
lican form of government as the Constitu- 
tion prescribes and ordains ; and, therefore, I 
object to the swearing in of the whole delega- 


alleged. 

I will not at this time consume the atten- 
tion of the House by reading the lengthened 
law of franchise of the State of Tennessee. 
But what I have to say upon that subject is, 
that. a more oligarchical, monarchical, ex- 
‘clusive, tyrannical law hardly ever existeg 
under any form of government, and does not 
now exist in Great Britain or in France. That 

law, in my judgment, with all due respect to 
the Representatives from the State of Ten- 
nessee, or to the State of Tennessec—for she 
has no Representatives on this fleor—that 
law is a disgrace to a free form of govern- 
ment, a dishonor to civilization, and a repro- 
bation of all forms of republican self-govern- 
ment. l 

` Without proceeding further upon this point, 
I shall. first object to the swearing in of Mr. 
Butler, from the first district of Tennessee; 
from East Tennessee, I think, he comes—from 
the region where Governor Brownlow lives; 
and I object to him upon many and various 
points, which I shall proceed to show as good 
grounds for objection, and which I have but 
very little doubt will meet with the attention 
and consideration of both sides of this House 
when the.facts are brought home fully to the 
consideration of Republican members, because 
almost all of them are on a record in the vote 
which they gave last July for the exclusion of 
the Kentucky members; almost all of them 
are upon a record which excludes Mr. Butler 
j irrevocably from being sworn in,. upon the 
facts which I shall present to the: considera- 
tion of this House. 

` Thold in my hand the Journal of the extra 
session of the thirty-third General Assembly of 
the State of Tennessee, which ‘convened at 
Nashville on the first Monday of January, 1861, 
upon the special convocation or order of the” 
then Governor of the State, Isham G. Harris, 
the declared and avowed object of which, in the 
message, was to separate or segregate the State 
of Tennessee from the States of this Union; and 
of that Legislature Mr. Butler, who is now 
claiming a right to’ be sworn in here, was a 
member. . 

And before I go further, I shall proceed to 
read a portion of his record in that Legislature, 
which I shall show to be the record of one 
among the mostextremeand violent men among 
| the seceding members in this State; not out- 
doue by Isham G. Harris himself, and going as 
far and as fully as any man did in the Legisla- 
ture to separate the State of. Tennessee from 
the Union. And I shall proceed to show the 
active part which he took in that Legislature 
before I proceed to another and more active 
part taken by him in the perambulatory legis- 
lature, first.convened in Nashville by Governor 
Harris, and subsequently portable and trans- 
ferable, “after theaflair of Fort Donelson, to the 
city of Memphis, on-the Mississippi river. On 
page 57 of the House Journal of 1861 of the | 
extra session of the General Assembly of Ten- 
nessee, Mr. Butler-offered a ‘House resolu- 
tion, No. 34,” as follows: 


“ Be it resolved by the General Assembly of the State 


of Tentessee, That our Senators in Congress be, 


h h g nd 
i they are hereby, instructed to vote against the cn 


= 


firmation of any man to office who indorsed an infa- 


mous libel upon the South, known asthe Helper book; 
and that the Governor is herebyrequested to forward 
a copy of this resolution to each of our Senators in 
Congress.” : 

Ido not blame Mr. Butler so much for that. 
I read it, not so much for the consideration of 
this side of the House as for the other side of 
the House more particularly. 

The second: résolution was that— ` 

“The people of Tennessco receive the report of the 
appointment of William H. Seward to a position in 
the Cabinet of the incoming Administration as fur- 
ther evidence of hostility to the institutions-of the 
South; and if the policy he has advocated in all his 
speeches upon the subject of domestic. slavery shall 
be. inaugurated with said Administration, the South 
has but little hope of a settlement of existing dif- 
culties between her and the North.” À 

The objection hege is to Mr. Seward as a 
member of the incoming Lincoln administra- 
tion, upon the ground of his hostility to the 
South. Ido not blame Mr. Butler very much 
for that. This is not’ the point: of my accusa- 


tion, At that time I was equally opposed’ to 


the incoming of Mr. Seward into the Adminis- 
tration. In the matter of the Helper book, 
and as to the question of the fitness of Mr. 
Seward as a member of. the then incoming 
Administration, we.agreedin sentiment. I do 
not, therefore, mention those as points against 
the admission of Mr. Butler as a member of 
this House. : 

The.great object of that Legislature was, as 
I have said, to ofdain or order a convention 
in the State of Tennessee, which conventiog, . 
should, under the doctrine of secession, take 
the State of Tennessee, as was contended, con- 
stitutionally out of the Union. A resolution 
was offered by Mr. Jones that ‘‘ the action of 
the convention shall be submitted to the peo-., 
ple, upon reasonable notice, for ratification or 
rejection, and shall be of no binding force 
unless it is adopted and ratified by a majority 
of the qualified voters of the people of Ten- 
nessee ;’’ and upon the final vote on that sub- 
ject Mr. Butler voted with the seceders to create 
a convention, to ordain it by law, te make it, 
as was then contended, a legitimate and con- 
stitutional convention. Upon the final vote 
taken on that” subject, the strongest sort of a 
resolution for the creation of a convention, 
whose action was to be submitted to the people, 
was adopted by a vote of sixty-eight ayes and 
no noes; and the bill for the holding of a con- 
vention was then ordered to be transferred to 
the Senate, Mr. Butler. voting in the affirma- 
tive. 

Another resolution, No. 44;. introduced in 


that Legislature by Mr. Farrelly, provided that 


“ His Excellency the Governor be, and_he 
is hereby, authorized and requested to make 
inquiry of the different banks of the State 
whether or not they are willing to loan the 
State money in the present crisis of affairs, 
and if so, how much and upon what terms.” 
On that resolution the vote was 47 yeas to 19 
nays, Mr. Butler voting in the affirmative. 

Mr. Pickett submitted resolution No. 61, 


‘on the subject of- Federal relations—a long 


series of resolutions, too long to read, but the 
purport of which can easily be imagined when 
I describe them as of the worst kind of the 
resolutions which were at that time introduced 
into the ‘‘secesh’’ legislatures of the southern 
States. The resolution to which I particularly 
call the attention of the House is that which 


was. offered by Mr. Jones as an amendment, _- 


and which was carried, that— 

“Should a plan of adjustment satisfactory to the 
South not be acceded to by the requisite number of - 
States, to perfect. amendments to the constitution, 
it is the opinion of the General Assembly that the 
slaveholding Statcs should adopt for themselves the 
Constitution of the United States, with such amend- 
ments as may-be satisfactory to the slaveholding 
States; and that they should invite into a union 
with them all States of the North which are willing 
to abide such amended constitution and frame of 
government; severing at once and forever all con- 
nections with States refusing such reasonable guar- 
antees fo our future safety.” 


The vote on the adoption of that resolution 
was—yeas 42, nays 23; Mri Butler being re- 
corded in the affirmative. ; 

Tn the same volume I find another long series 
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of resolutions of the same sort, introduced by. 
Mr. Gantt, from the joint committee on Fed- 
eral relations. The concluding. resolution of 
the series I will read: 

“Resolved, That should a plan of adjustment satis- 
factory tó the South not ne acceded to by the requi- 
site number of States to perfect amendments to the 
Constitution of the United States, it istheopinion of 
this General Assembly that the slaveholding States 
should adopt for themselves the Constitution of the 
United States, with such amendments as way be sat- 
isfactory to the slaveholding States: and that they 
should invite into a union with them all States of the 
North which are willing to abide such amended con- 
stitution and frame of government, severing at once 
all connection with States refusing such reasonable 
guarantees to our future safety; such renewed con- 
ditions of federal union being firstsubmitted forratifi- 
cation to conventions of all the States respectively.” 

This resolution received the vote of Mr. But- 
ler. There are other points in this book, all 
going to demonstrate as forcibly, or more for- 
cibly than what I have read, that at all times 
and ou all occasions, without any exception 
whatsoever, Mr. Butler voted against the Union 
members of the Legislature of Tennessee, and 
with the leading ‘‘secesh’? members of that 
body. 

Secession was ordained, and that ordinance 
of secession I have before me, but I will not 
consume the time of the House by having it 
read. 
fied June 8, 1861. It was an ordinance of 
secession professing to take the State of Ten- 
nessee out of the Union, and declaring that it 
thereafter formed an independent State—one 
- of the confederate States of America. 

The record of Mr. Butler up to this moment 
may be defensible by those who sustain him 
here, if any are so disposed, on the ground 
that prior to the ordinance of secession he had 
the right to his own opinions; the right to 
declare them and to vote accordingly. But, 
sir, if I should stop here I should fail to present 
his complete record, and I now proceed to go 
further to other documents which I have here 
before me, but not in printed and authentic 
form, such as those obtained from legitimate 
authorities; the records of that State after the 
ordinance of secession not being in the posses- 
sion ofsgny government or authority of which 
I am aware, if they have not already been 
destroyed. Ofthe ‘‘secesh’’ legislature held in 
Tennessee after this ordinance took that State 
out of this Union, Mr. Butler, of East Tennes- 
see, became a prominent and active member ; 
and I have in my handsa variety of motions in 
which he took an active part, and when they 
are fully presented to the consideration of the 
other side of the House they will bind gentle- 
men to their mischievous precedent established 
in this House in the case of the member-elect 
from -the State of Kentucky in July last, and 
compel them to refuse to Mr. Butler the right 
tu T the oath and become a member of this 
body. 

I have before me, Mr. Speaker, the record 
of Mr. Butler’s votes in the ‘‘ secesh’’ legisla- 
ture of the confederate State of Tennessee. 
I have here where he moved an amendment 
and voted to amend a bill authorizing the 
authorities of the confederate State of Tennes- 
see to confiscate and sequestrate all northern 
debts due from people in Tennessee to people 
in the North, and to sequestrate all northern 


property held in Tennessee belonging to any | 


citizen of the North. That bill of confiscation 
and sequestration not only proceeds to confis- 


cate and sequestrate northern property, butalso | 


declares citizens of the North to be aliens, and 
entitled to no more rights than aliens from 
Great Britain, aliens from France, or aliens 
from Austria or Turkey. And when the ambu- 
latory or ambulance ‘‘secesh”’ legislature. of 
the confederate State of Tennessee was threat- 
ened by the irruption of our army after the suc- 
ceas at Fort Donelson—when it was threatened 
at Nashville, Mr. Butler, among others of that 
ambulatory legislature, decamped from that city 
and established the headquarters of that legis- 
lature in the city of Memphis. Among other 
measures adopted in the city of Memphis for 
which Mr. Butler voted was one for taking 
care af the invalid soldiers of the South; pro- 
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Tt was adopted May 7, 1861, and rati- i 
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viding the ways and means for supporting also 
the families which were left behing. This 
may have been charity, but it was a charity 
showing his heart as well as his votes at that 
time to be with the southern confederacy. 

But, sir, the point to which I wish now par- 
ticularly to cai attention was a motion for 
removing tbe incorporated banks of the State 
of Tennessee from within the Union dominion, 
from those portions. of the State which had 
been taken possession of after the victory of 
Fort Donelson, to those portions not in the 
‘occupation of our army. And a vote of his is 
on record in the ‘‘secesh’’ legislature indors- 
ing that motion, and threatening those banks 
with a deprivation of their corporate rights if 
tliey did not change their places of business to 
within the confederate or ‘‘secesh’’ dominion 
in the State of Tennessee. No more important 
vote than that could be given; for next to the 
sword of the South was the purse of the South, 
if indeed the purse was not the most important. 
By that act of Mr. Butler he voted to take ten 
million dollars from the then conquered por- 
tion of Tennessee and to transfer that capital 
to the confederate government of Tennessee. 
His vote is on the record. And if this were 
not enough, he is on the record to give the use 
of the Tennessee hall of the House of Repre- 
sentatives to the electors for president and 
vice president who elected Jeff. Davis to be 
president of the confederate States. 

He is also on record as voting to pay for the 
éavalry horses of the confederate govern- 
ment. Heisalsoonrecord, in the eighty-ninth 
resolution of the ‘‘secesh’’ convention, as de- 
claring that no compromise whatsoever should 
be made with the northern United States of 
America, except with the express condition 
that the confederate States should be recog- 
nized as sovercign, independent States of this 
Union. The eighty-sixth resolution of this con- 
vention, then assembled at Memphis, was. to 
seize all United States property to pay for rebel 
services during the war, and Mr. Butler is on 
record as voting for that. He is also on record 
to build a railroad from Cleveland, Tennessee, 
under the authority of the confederate govern- 
ment, as a great military necessity of the con- 
federate States of the South. ` 

I might, I presume, stop here, but I hold in 
my hand some resolutions upon which Mr. 
Butler voted in the ‘‘secesh’’ legislature, which 
I will proceed to read, and to which I ask the 
particular attention of all sides of the House. 
Mr. Jones offered the following resolutions in 
the ‘‘secesh’’ house of assembly: 

“ Resolved, That itis the senso of this general as- 
sembly that the separation of those States now form- 
ing the confederate States of America from the United 
States is, and ought to be final, perpetual, and irre- 
vocable; and that Tennessee will, under no circum- 
stances, entertain any proposition from any quarter 
which may have for its object a restoration or recon- 
struction of the late Union on any terms or conditions 
whatever. 

* Resolved, That the war which the United States | 
are waging upon the confederate States should be 
prosecuted on our part with the utmost vigor and 
energy, until our independence and nationality are 
unconditionally acknowledged by the United States. 

“ Resolved, That Tennessee pledges herself to her 
sister States of the confederacy that she will stand 
by them throughout the.struggle; that sho will con- 
tribute all the means which her resources will supply, 
so far as the same may be necessary, to the support 
of the common cause, and will not consent to lay 
down arms until peace is established on the basis of 
the foregoing resolutions.” 

These resolutions were carried—ayes 41, | 
noes 19; and among the 41 ayes is the name || 
of Mr. Butler, now claiming to bea Represent- | 
ative on the floor of this House from the State 
of Tennessee. 

I take it for granted that after I have pre- | 
sented these and some other facts I shall have | 
the support of the whole Republican side of 
the House; for I hold in my hand the report 
of the debate which took place in this body in 
July last upon the question of the admission 
of Kentucky members on the floor, against one | 
or two of whom charges were brought not half | 
so grave as against this claimant Butler; and | 
yet every member, except one, I believe on | 


j sent, were to hold an election of members of 


that side of the House refused the swearing in || 
of the members from Kentucky. 


ås this is a H> 


forgetful age—all of us are liable to forget—I 
ask the attention of some members on the other 
side of the House to some remarks which they 
made on the subject of the admission of the 
Kentucky members. 

After the Speaker had decided upon a mo- 
tion of order, made by the gentleman from 
Wisconsin, [Mr. Eupripas, ] that it was right 
to arrest the swearing in of those members 
before they were permitted to take their seats, 
in order to refer their case to the Committee 
of Elections, the honorable gentleman from 
Illinois, [Mr. Logay,] whose vote I am sure 
of having, presented a resolution which finally 
passed the House, and on that occasion he 
spoke as follows: 


“ Mr. Speaker, in presenting this resolution to the 
House I do not do so with a view of striking at any 
particular member of Congress claiming to be elected 
from the State of Kentucky; but I do it for the pur- 
pose of establishing a precedent in this House, which 
shall be placed upon higher motives than that of 
excluding any individual from a seat here. I ask 
that all the members-elect from the State of Ken- 
tucky shall be excluded from the privilege of taking 
the oath until an examination shall ho had before 
the Committee of Elections. Why do Ido so? Sir, 
itis upon the ground that this House should not be 
contaminated, or allow itself at any time to be so, 
by the introduction of any man into its Halls asa 
Representative of the people of any district in the 
United States who has, during the rebellion, partici- 
pated in any way whatever in it.” i a A 

“Tf Kentucky can send members to this House 
under these circumstances, and in spite of objection 
or protest, they may be sworn in as members under 
the rules and authority of this House. I ask any 
man to tell me why South Carolina may not do the 
same thing under the advice of the head of this Gov- 
ernment? if the State of Kentucky, or Maryland, 
or Illinois, which I have the honor in part to repre- 
on- 
gress, and were to send membors here who were 
known to the country as rebels, it would be our duty 
toinguire into theirstatus.”  * * * ç» & 

‘Now, sir, there ig no use in our being so thin- 
skinned about these questions. Some gentlemen 
say: ‘Oh, it would not be right to keep these men out; 
we have had some of them in before.’ We should 
not be afraid to look the question in the face. The 
question is, What are you going to do hereafter? 

What are you going to do when some other State 
sends you up a whole delegation of such men? Are 
you going to swear each one in when there is no pro- 
test against his election? If you do, tell me whother 
or not Alex. Stephens, or any of those men, might not 
enter these Halls and take the oath? They can do 
so, and the only true course, in my judgment, is when 
a delegation comes from a State whose loyalty is 
questionable, whether it has been in the rebellion or 
not, to examine the whole delegation, and admit such 
men asare loyal, and send such as are disloyal back to 
their constituents, and tell their constituents to sond 
you a different class of men.” 


Mr. LOGAN. As the gentleman is reading 
my remarks, I ask if he will allow me to make 
a suggestion to him? 

Mr. BROOKS. I 
come out of my time. 

The SPEAKER. That would require una 
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imous consent. olos 

Mr. BROOKS. The gentleman can obtain 
the floor at any time. . 

Mr. LOGAN. Ido not wish to discuss the 
question. I only desire to call the gentleman's 
attention to the resolution which the House 

assed. 

Mr. BROOKS. I must decline to yield, and 
I do it upon the ground that the gentleman 
will certainly be able to obtain the floor after 
I have closed what I have to say; he has the. 
right to it; and now I call attention to the 
remarks of another honorable gentleman from 
Ilinois, [Mr. IxeersorL.] He said: 


“You have heard read the charges and specifica- 
tions and the affidavits in support of them, A prima 
facie case bas atleast been made out against them. 
{ trust this is not assuming too much, for I would not 
knowingly do an act of injustice to them.” 


He continued: 

“Tam insisting that Congress has the right to ox- 
eludedisloyaiimen; men who engagedintherebellion; 
men who committed treason against thisG@overnment. 
I care not whether the man comes from Kentucky or 
from any other State; the principle is the sme.” 

“Now, sir,” continues Mr. INGERSOLL, “I say for 
one, and I do not profess to speak for any one but 
myself, that if Samuel McKee, a loyal man, bad 
received but one loyal vote, and assuming, which I 
do not say is the fact, that Mr, Young received 15,000 
disloyal votes, he himself having been guilty of giv- 
ing aid and encouragement to the rebellion, I for one 
should vote against thead ion of Mr. Young, and 
for the admission of Mr. MeKee with but one loyal 
vote behind him.” 


The gentleman from Obio [Mr. Scuencr] 


must decline if it would 
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indulged in the same tone of remark. He 
said : D 

i Sir, I presentthe practical question to this House, 
that here isa primafaciecase made out. The House is 
not asked to declare that John D. Young is-not 
entitled to a seat here, but it isasked todeclare upon 
this showing that he shail not-be permitted now to 
take the oath, but shall ‘stand back until some 
inquiry shall be made into. the truthfulness of these 
allegations, anda report made to the House.upon 
which it can understandingly determine the dues- 
tion ultimately: and finally.” i ee 


He farther continues: 


“Tf there be within the general knowledge of the | 


House, to its satisfaction, proof that the election in 
any particular district of country or in any particu- 
lar State has been so conducted that the voice of the 
people has in all probability not been heard there, 
or their will perverted, or their choice been made 
distinctly, itis in the power of this House to pause 
at the very threshold and directthat an investigation 
be made, in order to satisfy the House with regard to 
any Representative claiming to come from such 
locality, district, or State.” 

Mr. Logay subsequently reiterated: like 
remarks at very considerable length, and in as 
strong a manner as those I have read. 

A gentleman from Massachusetts, whom I 
was surprised to see take that position upon 
that occasion, [Mr. Bovrwztu,] said: 

“TI think we are justified in taking this po sition: 
that when a member rises in his place and states as 
of his own knowledge, or upon information worthy 
of belief, that a person presenting bimself here fora 
seat in this Mouse is or has been substantially a 
traitor to this. Government, we have a right to de- 
cline to allow that, person to take the oath until that 
matter has been investigated and he has been re- 
lieved from the charge? * + æ * “But 
when it is alleged upon tho authority of a member 
of this House. or upon an affidavit presented and 
read by a member of the House, or by its Clerk, that 
a person presenting himself here for a seat is a trai- 
tor, of course we must refuse to allow him to take the 
oath until ho is purged from that charge. , 
that rule that T must vote upon the questions as they 
are presented.” 

Now, Mr. Speaker, I think I have made out 
that the State of Tennessee has not a repub- 
lican form of government, that is, that no sys- 
tem of self-government such as we recognize 
exists in the State of Tennessee; and I am 
sure that I have made out against Mr. Butler 
not only a prima facie case, but a case, quod 
crat demonstrandum, This record is impossi- 
ble to be got over by any discussion in this 
House. 
precedent established in the July session of 
this House, I have every Republican member 
of the House, by the record, by the debate, by 
solemn declarations and arguments, every one 
of them, committed not only to the ejection 
hereafter of this Mr. Butler from the floor of 
this House, but to a refusal to allow him to be 
sworn in here by the Speaker of the House if 
he dares to appear in that area and take the 


sölemn oath which the law of this country | 


preseribes—if he dares to take it after the ex- 
positton I have made, and subject himself to 
the penalties of the crime of perjury to which 
the taking of that oath would doom him. 


I will now refer to the member-elect from- 


the fourth district of the State of Tennessee, 
Mr. Mullins, who I believe comes from the 
central part of the State. Lobject to him, not 
upon grounds so strong as I have objected to 
the admission of Mr. Butler; but I object to 
him upon the ground that he gave aid and com- 
fort to the rebellion; made speeches in behalf 
of the rebellion, lent it aid and support, and 
assisted to raise troops for that rebellion. I 
the year 1861 he made a speech in Bedford 
county, Tennessee, at a place known as Moore’s 
Springs, near Shelbyville, for the purpose of 
urging the young men there to join a rebel 
company to be raised there. In the speech re- 
ferred to, Colonel Mullins said that he wanted 
to see all the young men go out and fight. for 
their homes and firesides; that he was old and 
not able to do much" fighting; that he would 


remain at home and make meat and bread for- 


those to live on who did fight; and whenever 
it became essential he would himself go into 
the rebel army. - The speech was entirely a 
rebel speech. 

I hold in: my hand authority for these dec- 
larations, and if this authority is denied here- 
after, Ishall proceed to submit it in a more 


It is upon | 


And I am further sure that upon the | 


Tn | 


THE CONGRESSIONAL GL 


7 


intend to make but a single remark. 


substantative and official form than I. have 
named here. f 

In the fourth district of Tennessee, where 
lived some eight thousand of the twenty-two 
thousand white voters who organized the State 
of Tennessee after the rebellion, Governor 
Brownlow, under this wicked registry act, in 
order to elect a man of his own school, and to 
prevent the election by the conservative vot- 
ers of that district, threw ont four counties, 
containing five \fousand registered. voters, the 
counties of Coffin, Franklin, Lincoln, and 
Giles. In those counties, where, I say, lived 
eight thousand of the twenty-two thousand 
voters who organized the State of Tennessee, 
five thousand of those white voters were thrown 
out by the proclamation of the Governor of 
Tennessee; doing away with the whole-regis- 
try of these counties. He disfranchised them 
all by an arbitrary edict of power; and if Mr. 
Mullins could be maintained in his seat other- 
wise, this declaration is sufficient here to show 
that republican self-government does not now 
and did not exist, in at least the fourth dis- 
trict of Tennessee. j 

I have also objections to urge to the admis- 
sion of Mr. Arnell, of the sixth district of 
Tennessee. During the war he was estab- 
lished in the county of Lawrence, Tennessee, 
where he lives, and had a tannery which, duar- 
ing no inconsiderable portion of the war, was 
devoted to the manufacture of shoes. He 
declared he was unable to supply his neigh- 
bors with shoes, because, such were the requi- 
sitions of the rebel authoritics upon him, that 
before he could supply the women and chil- 
dren of his neighborhood with shoes he must 
supply this foundation and understanding of 
the rebel army. 

I also object to the admission of Mr. Trim- 
ble, from the fifth district of Tennessee, who, 
I am informed—I have not the authentic in- 
formation in his case that I have in the others— 
because when the ordinance of secession was 
submitted to the people of Tennessee, in 1861, 
if he voted at all, as many believe he did vote, 


he voted to take Tennessee out of the Union. | 
Mr. Trimble says that is not true; I was | 


about to state, when he said so, that if he 
would rise upon this ftoor and gay that it was 
not so, I would say no more—but as he has no 
right to say it to the House he whispers it to 
me, and J say to the House for him, that he 
did not vote at that time. I withdraw my ob- 
jection, then, to Mr. Trimble, because I have 
no authentic testimony; none except a mere 
verbal report, which is not enough for me to 
make charges respecting him upon the floor 
of this House. 

I now yield the rest of my time to the hon- 
orable gentleman from Wisconsin, [Mr. Exp- 
RIDGE] But before I yield I wish to intro- 
duce some resolutions, which I will put in 
orm. 

The SPEAKER. The Chair would state 
that a mere objcction to the swearing in of a 
gentleman will not arrest the administration 
of the‘oath ; but it will require some action of 
the House. 

Mr. BROOKS. Iwill propose two resolu- 
tions, one against the admission of all the 
members; the other, that the certificates of 
Messrs. Butler, Stokes, and Arnell, previous 
to their being sworn in, be referred to the 
Committee of Elections. ; 

Mr. DAWES. I shall call for a division of 
the question upon the resolutions of which 
notice has been given by the gentleman from 
New York, [Mr. Brooxs. ] 

Mr. ELDRIDGE. Mr. Speaker, I ae not 

was 
apprehensive at the last session that the prece- 
dent which gentlemen were establishing in the 
case of Kentucky would come back at some 
not distant day to torment its inventors; and 
as Lhave objected to Mr. Stokes being sworn 
in-as a member of this House, and have moved 
that his credentials be referred to the Commit- 
tee of Elections, I now ask to place before the 
House the ground of my objection. 

On the 27th of July, 1866; Mr. Stokes was 


OBE. 


November 21, 


making a speech in this House, when- I asked 
of him the privilege of introducing and having 


| read at the Clerk’s desk a letter purporting to 


have been written by him. 
read, as follows: 


That letter was 


Laseery, May 10, 1861. 


Dear Sir: I have just learned. from a friend. that 
there is some gross misrepresentations going the 
rounts in your section in regard to my position in 
this trying crisis, and for the benefit of yourself and 
others I write this. ` , 

have been a ‘zealous advocate of the Union up to 
the time of Lincoin’s. call for seventy-five thousand 
troops; that being in’ violation of law, and for the 
subjugation of the South. I commend Governor 
Harris for ais course, and for arming the State and 
resisting Lincoln to tho point of the bayonet, and 
have enrolled my name as a volunteer to resist his 
usurpation. I have, in Congress and out, opposed 
coercion and ali forced measures, believing that it 
was better to recognize the independence of tho 
“southern confederacy” than to attempt to coerce 
them back. ; , f , 

I have always opposed secession, but claim the 
right of revolution. and the right to resist the op- 
pression of the Federal Government, and to throw 
off their allegiance to the same when that oppression 
becomes intolerable. That time has now come. 
have been. and am now, for standing by the border 
slave States, for they_are to be the great sufferers 
during the conflict. I am opposed to being tacked 
on to. the sonthern confederacy at present, (except as 
a military league.) But when peace is restored, if 
the two nations cannot live in peace, let all the Gf- 
teen slave States elect delegates, meet in convention, 
frame their constitution, and submit it to the people 
for their ratification. S , i 

The South ought to be'a unit during the war, by all 
means, Ihad announced myself as a candidate for 
reélection, but on seeing Lincoln’s proclamation for 
troops abandoned the canvass at once, and Lam no 
candidate, I claim tohave done my duty in trying 
to heal our difficulties and restore peace. That-hav- 
ing failed, [shail now march forward in the discharge 
of my duty in resisting Lincoln, regardless of falso 
charges, or what not, by those who are trying to put. 
me down. Time will tell where we all stand, and 
who have been faithful, : 

Hoping to hear from you soon, I remain yours 


truly, WILLIAM B. STOKES. 
Mr. Jons Duncan, MeMinnville, Tennessee. 


When this letter was read, I inquired of Mr. 
Stokes, who was then addressing the House, 
whether it was a genuine letter written by him. 
His answer was “ Yes, sir, it is.’?. Upon this 
letter, therefore, IF have made the objection to 
the swearing in of Mr. Stokes, and have moved 
that his credentials, with this letter, be eferred 
to the Committee of Elections, and the gentle- 
man on the other side will now have the oppor- 
tunity of following the precedent of the Ken- 
tucky case. . 

Mr. LOGAN. Mr. Speaker, I do not rise 
for the purpose of discussing this question at 
length, but merely to call the attention of the 
House to the precedent referred to by the gen- 
tleman from New York, [Mr. Brooxs.] Jt ig 
not the fact, as stated by the gentleman, that 
this House decide that on a charge made by a 
member against a whole delegation the creden- 
tials of that delegation should be referred to 
the Committee of Elections. J introduced a 
resolution embracing such a proposition, and 
in support of it made the remarks which have 
been read by the gentleman from New York, 
But the House decided against that resolution, 
and [ was obliged to amend it so thatthe charges 
should. be made against the individual mem- 
bers implicated, and not against the delegation. 
In that way the credentials of the individuals 
against whom charges were made were referred 
to the committee, not the credentials of the 
whole delegation. That was the precedent es- 
tablished by the House. The present resola- 
tion isdirected against the admission of a whole 
delegation. So far as regards many of the 
menbers-elect from the State of Tennessee, no 
charges have been made by any gentleman 
upon his own responsibility—no charges the 
truth of which he asseverates—no charges sus- 
tained bythe evidence of any man whose name 
has been given to this House. So far as regards 
the charges against Mr. Butler, and perhaps 
one other member-elect,if those charges be true, 
I have only to say that I am glad to see that 
side of the House coming up to the mark, be- 
cause in future there may be some use for their 
help here when other parties come here apply- 
ing for admission as members. I-myself would 
not vote to permit Mr. Butler to be-sworn in 
and to take a seat as a member of this- House, 
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if the journals of the Legislature of Tennessee 
prove what has been stated, until an investiga- 
tion hasbeen had before the appropriate com- 
mittee. But as to the other. members-elect, 


with one exception, there are no charges against || 


them. As to the charge against the gentleman 
from, I believe, the third district, Mr. Stokes, 
that has been before this House heretofore. 
There is no charge against him except that 


made by the gentleman from the State of Wis- | 


consin, [Mr. ELDRIDGE, ] supported by a letter 
which has been readin this House time and 
time again. That being the only evidence 
against the gentleman from Tennessee, the 
House is as well prepared to vote on that ques- 
tion now as they would be if it was referred 
to a committee. 

Mr. Speaker, I will say this in support of 


Mr. Stokes, of Tennessee, that if any man can | 
ever wipe out a wrong such as that of penning | 


a letter of this kind, this noble man has done 
it, and done it well, Tor two long years he 


traveled by my side, through the smoke of | 


many a battle, on the side of the Union army, 
and if that wipes out an error of this kind it 
applies with the greatest force to the case of 
Mr. Stokes. But the gentlemen who arc so 
charitable to the men who have fought so many 
years against the Government, who would give 
them power and allow them to control this vast 
country, have no charity for the men who 
fought side by side with the Union soldiers in 
the recent conflict for the preservation of this 
country, when some of you gentlemen were 
publishing articles in papers that were treason- 
able in themselves, to a loyal country. I do 
not wonder, therefore, that gentlemen should 
be so desirous of having this man, who fought 
so faithfully for the Union, kept out of this 
House, 

Now, when the evidence is before the House, 
I ask the House to decide the question with- 


out reference to a committee, because we have | 
investigated and passed upon this Duncan let- | 


ter before. Ido not mean investigated in refer- 
ence to his right to take his seat, but that it 
has been discussed before in this House. The 
House understands the matter. 

Mr. ELDRIDGE. The gentleman is mis- 
taken about the House having ever investigated 
this letter. Another subject was before the 
House when it was read before. It was read 
but once. It was read hefore on the question 
of the admission of the Senator from that State, 
modifying the test oath so that he might take 
vis seatinthe Senate. It wasafter Mr. Stokes 
had taken his seat. 
duced it now were it not that Judge Trimble, 
having sat in the Thirty-Ninth Congress, was 


on a similar allegation prevented from taking | 


his seat. 

Mr. LOGAN, 
referred to a committec, bat that members of 
the House understood it. Theard of it before 
I became a member of this House I do not 
know how many times—I think two or three 
times. We all know what it is, what is the 
charge and what the evidence, and if a com- 
mittee were to investigate the charge from now 
to December a year their only report would be 
that he wrote this letter—he does not deny it— 
but that he showed himself true to the country 
in the conflict with the rebels. That would be 
the report. The House is as able now to pass 
upon his right to a seat asat any time. There 
is no charge except the one we have now before 
us. 
As toanother member from Tennessee, the 
charge is based upon the journals of the con- 
federate State legislature. That is as I under- 
stand it, but the gentleman may be mistaken. 
But on this charge of the gentleman from New 
York Jam willing to refer-the credentials to 
the Committee of Elections to be investigated, 
as in the case of the Kentucky members. This 
is all I desire to say. 

Mr. DAWES. 
will be the first question ? 

The SPRAKER. 
excludes the whole delegation. 

Mr. BROOKS. No, sir. 


I should not have intro- | 


I said that it had not been | 


Tf I call for a division what | 


First on that part which 


$ 


| presents hiscredentials and asks to be sworn in, 


ha : ao i 
| House and upon his responsibility as a member |) 
i 


- The SPEAKER. The gentleman from New | 
York informs the Chair that he does not move | 
to exclude all of the members, but to refer the | 
certificates. ee i 

Mr. ELDRIDGE. I move to refer the cre- | 
dentials of Mr. Stokes to the Committee, with |, 
the paper Ihave read, and that he be not sworn 
in pending the investigation. 

Mr. BROOKS, I move as an amendment 
that the certificates of the gentlemen’ from Ten- 
nessee be referred to the Committee of Elec- 
tions; and that the certificates of Messrs. Bat- 
ler, Mullins, and Arnell, previousto being sworn |; 
in, be referred to the Committee of Elections. 

Mr. DAWES. I move as a substitute that 
the credentials of Mr. Butler be referred to the 

l 


Committee of Elections, and that he be not! 
sworn in pending the investigation. In sup- 
port of that motion I understand that ihe gen- 


tleman from New York makes a charge in good 
faith against the loyalty of this gentleman who 


If the gentleman does not make the charge 
in good faith, that is for him to settle with his 
own self-respect, and what is due from him to | 
the House. It is enough for me to assume that | 
the gentleman from New York has made such | 
wonderful progress at the present session that | 
in good faith he charges upon a member-elect | 
disloyalty, and on that ground proposes to 
exclude him until the question can be investi- |! 
gated by a committee. ; f 

At the last session the gentleman from New || 
York [Mr. Brooxs] took the position that no 
charge of disloyalty, however flagrant and how- 
ever palpable, was sufficient ground for the 
exclusion of any person coming here bearing 
the certificate of the governor of his State as a 
member-elect of this House, but claimed that, 
however black in treason he might be, it was 
the duty of the House first to qualify him as a 
member, and then, if it were able, to expel him 
by a two-third vote. Sir, L congratuiate the ji 
country and the gentleman from New York 
upon this wonderful conversion. There is no 

arallel to it siggte the celebrated journey to 

amascus, [laughter,] and I trust with this 
encouragement before him he will continue 
journeying on till even he shall see more clearly 
than we do now what constitutes loyalty and 
what disloyalty. 

The gentleman also takes the position in his 
remarks, and in the amendment which he ori- 
ginaiiy proposed, that itis proper for this House 
upon a case made out to’ look into the status 
of a State of this Union and to decide for |; 
itself whether that State government be repub- || 
lican in form or not. In that matter I also | 
congratulate him upon the wonderful advance į! 

i 


he has made, and I am happy, for one, to be į 
able to stand with him and vote with him, as I |; 
shail, on the original motion he has made in 
reference to Mr. Butler, of Tennessee. At the |: 
last session, in reply to the gentleman, when |} 
I propounded to bim in vain the qnestion | 
whether he could conceive of disloyalty so fla- |: 
grant and so palpable as to justify him in vot- | 
ing to exclude a member until his case could | 
be investigated by a committee, I stated to him | 
that whenever any member stood up in this | 


ate 
Sta 


of the House made a charge directly against | 
any one presenting credentials here that he had 
been untrue to his country, or a traitor, I would 
vote first to investigate his case, and then I | 
would pass upon the question as the evidence | 
itself should be presented. The gentleman | 
from New York resisted that proposition. And 
now, taking him to be sincere in his present | 
motion, I welcome him as a new convert, and |) 
like a new convert I expect him to take the | 
lead in the good work and to do works meet: 
for repentance. I trust that he may now take 
hold of this work and be no longer found figh 
ing, as he was at the last session, for the è 
mission of men to seats in this House, b 
ever serious might be the charge of treason 
against them. I now call the previous ques- 
tion. 

Mr. KELLEY. Will the gentleman yield 
the floor to me a moment? 


ow- 


| blot upon his name, 


‘that can 
‘rebellion, but for holding opinions in 1861 
| which they hold to-day on the subject of State 
: rights and the degradation of the colored peo- 


Mr. DAWES. I withdraw the call and yield 
to the gentleman from Pennsylvania. 

Mr. KELLEY. I thank the gentleman for 
yielding to me a moment to point out a dig- 
tinction which I think gentlemen have failed. 
to observe between the Kentucky case and this 


| case of Mr. Butler, or any other that has ever 


been before Congress.. The objection made 
to admitting the Kentucky delegation rested 
upon present disloyalty—upon their words and 
actions in the last campaign—upon their pres- 
ent condition of mind. The allegations made 
against Mr. Butler and Mr. Stokes and the 


other members of the Tennessee delegation go 


back to a period of time when there was a wide 
diversity of opinion among all the people of 
the country. Is the gentleman from New York 


i ready to'take the position that there shall be 


no change of opinion which shall merit, for- 
giveness? Ts he willing to say that every man 
who participated in the old pro-slavery or 
State rights sentiment shall be forever de- 
barred from this House, or from office, honor, 
oremolument? That is the logic of his argu- 
ment. 

The gentleman to whom the amendment pro- 
posed by the chairman of the Committee of 
Elections relates never held an office which 
required an oath that would disfranchise him. 
The case is not analogous to that of Senator 
Parrerson. It has been-held that the Legis- 
lature is not such an office as that. This gen- 
tleman was elected in 1859 to the Legislature 
of Tennessee, and the journal quoted is a jour- 
nal of legislative proceedings under that elec- 
tion. There was no confederate legislature to 
be elected at that time, and, when a special 
session was held, Colonel Butler and the other 
loyal members of the Legislature proposed to 
meet at Kingston, and they were carried bod- 
ily,to the place of meeting. He is a man who 
served through the whole war. His son served 
in the ranks of our Army; his home was des- 
olated and burned; his body three times im- 
prisoned. Under power granted by General 
Burnside, he raised a regiment of gallant East 
Tennessceans and led them through the war. I 
hold in my hand a letter, among others, from 
Senator Parrersoy, of Tennessee, indorsin 
him then as a fit man for that service. I hol 
also the order of General Burnside empower- 
ing him to raise the regiment. I hold his com- 


ii mission, signed by Andrew Johnson, empow- 


cring him to lead and command that regiment. 
It is rather a late day to cxeept him from the 
loyal delegation from Tennessee, and put a 
I have here his own let- 
ter of that day, published through the eastern 
part of the State, in which he urged the starv- 
ing Union men who had been discharged from 
the prisons of the State and set at liberty to 


i| enroll themselves in the ranks of the regiment 


hat he was to lead in behalf of the flag of his 
country. In the time yicided to me by the 
gentieman from Massachusetts I cannot read 
he various letters and papers that are before 
me. Here is his commission as judge since 
the war closed and the State of Tennessee had 
been reorganized. Here, as I suid, is the order 
from General Burnsideto him to raise the reg- 
iment. Here is a commission from Andrew 
Johnson to him as colonel of the regiment. 
Were his colleagues on this floor able to speak 
they would tell you with more minuteness and 
knowledge and more eloquence than I could 
hope to do, how valiantly he led the men of 
Tennessee for the overthrow of the rebellion 
and the maintenance of the flag and the Con- 
stitution ef his country. 

I hope the ease will be made no exception 
of, but that he and the other members from 
eunessee will at once be admitted to their 
seats; and let the men of the South know that 


a 


‘upon this floor it is the Democratic party that 


admits no place and no time for penitence 
remove disfranchisement, not for 


ple of America. 
Mr. DAWES. Ido not make this motion, 


772 


THE Ç 


N ovember 2 1, 


Mr. Speake upon the merits of the case. I 
never heard of this case before. J only hear 
of it in'the House at this time, and it “may 
be as my friend from Pennsylvania [Mr. KEL- 
LEY] says, that this man is as truly loyal as I 
am, or as the gentleman from New York [Mr. 
Broors] is. But I am not going to put my- 
self with the gentleman from New York, with 
ohe set of opinions and votes for.one side of 
the House and another set of opinions and 
votes for the other side of the House. With 
the same charge presented against a gentle- 
man who claims to be on one side of the 
House as is presented against a man who 
comes here belonging to the other side of the 
House, I leave it to the gentleman from New 
York to divide his vote and his duty and his 
conscience; I treat them both in the same 
way.. When a charge is made here in this 
House by a regular member of the House, 
upon his responsibility, that he has reason to 
believe, and he produces the evidence upon 
which that belief is founded, which upon its 
face appears to be good and valid, that a 

entleman who presents his credentials here 
disloyal, I think it is due to him, due to the 


House, and due to the country, that his case} 


be investigated by a committee. 

If it shall turn out that political antagonism 
or malignity or inconsistency has prompted 
such a charge as this, itis in the care and in 
the power of this House to deal with any such 
charge and the author of it as they think is due 
to the character of the gentleman maligned, 
upon the investigation of a committee or other- 
wise, ag they see fit. If any meniber of this 
House, without ground, should make such a 
charge against a member-elect and cause his 
credentials to be referred to a committee with- 
out any reasonable foundation for excluding 
him until that investigation, it would, in my 
mind, be sufficient ground for a vote of cen- 
sure, if not expulsion from the House. 

I trust, therefore, that we shall take the gen- 
tleman from New York at his word, assume 
that he is consistent in making this charge, and 
that he will vote for his resolution himself; but 
whether he votes for it himself or not, let us, 
upon the strength of the charge, refer this case 
and have it investigated. I yield now to the 
gentleman from New York, [ Mr. Cuayuen.] 

Mr. Cyanver took the floor. 

Mr. BROOKS. Will my colleague yield to 
me for a moment? 

Mr. CHANLER. 

Mr. DAWES. yield to the gentleman on 
my left, (Mr. CHANLER. ] 

Mr. BROOKS. And my colleague yields 
tome a moment. Does the gentleman from 
Massachusetts object? Does he fire a charge 
at me and then receive none back ? 

Mr. DAWES. “No, sir. 

Mr. BROOKS. I only want to say that you 
expelled me once, and if you try it again I will 
come back by ten thousand majority. 

Mr. CHANLER. My object in rising is not 
to take part in the exceedingly personal dis- 
cussion to which this debate is tending, Either 
this is a question of privilege worthy the con- 
sideration of the House at this time, or it is not 
worthy a moment's waste of the time of the 
House. 

_ The chairman of the Committee of Elec- 
tions, in order to save Mr. Stokes from the 
same fate to which he would consign Mr. But- 
ler, throws Mr. Butler into the arena for the 
wild beasts to tear him to pieces. Hereminds 
us of that apostle who had to fight the beasts 
at Ephesus; and with regard to his allusion to 
light, a great light has fallen across the paths 
of a great many of the erring saints in that 
church, and that light has been exactly from 
the region from which my colleague from New 
York brings this effort to force you, by com- 
mitting you to the inconsistency of your pre- 
vious course, to show your repentance, and in 
sack-cloth and ashes to recognize the great 
democratic principle, that when the people of 
Tennessee or Kentucky or Connecticut or any 
other State send you, in their sovéreign capa- 
city, & man duly oledted under the laws of the 


Yes, sir. 


among you. 


last session, you defeated this great democratic 
principle that my colleague {Mr. Brooxs] and 
my friend from Wisconsin [Mr. Expripes] 
| have brought you to the stand as witnesses 
against yourselves. ` And the subtle, special 
mancetvre of ‘the chairman of the cominittee, 
[Mr. Dawis,] by which the resolution of my 
friend from Wisconsin [Mr. Expripcr] is 
ignored, is adroit, but ccrtainiy it does not 
show that his repentance is worth much. He 
will improve. I think that he has had an 
opportunity of studying the divine light, that 
principle of vox populivox Dei (which has been 
so consistently ignored on that side of the 
House) in the recent electionsin his own State, 
and it is to be hoped he will accept the truth; 
it is to be hoped that that whole side of the 
Honse, which will decide upon this case, will 
recognize the great uprising of the people, 
irrespective of party, throughout this country. 
The democratic party does not claim this as 
their victory, but as your defeat. - 

Accept the shining light, O Saul, or die in 
the darkness of the politically damned. Your 
time has come; and not being fallen angels, 
although you have followed your arch-fiend 
through many a dreary toil of battle and dis- 
grace, remember that you are men, and that 
„you have a hope of salvation, and not utter 
damnation. Take the light when you can get 
it; but do not attempt, when stultified by your 
past action before the country, when rebuked 
by the voice of the people throughout the 
land—do not attempt to throw upon my‘col- 
leagues on this side of the House the weight 
and responsibility which rest upon you and 
you alone, for you and your votes will decide 


shall be rejected. I hope that not only the 
Saul of Tarsus, but the Saul of Massachusetts 
will accept the benign influence of the popular 
will, and read the Constitution by this holy 
light, which is spreading itselfrom California 
to Maine. I hope that you all may see wherein 
your rights consist, and wherein you have. 
transgressed before. 

Read us no lessons from Scripture, in God’s 
name. You have denied the principles of truth 
in the Constitution; you have ministered the 
Gospel so as to carry out your fanatical politi- 
cal schemes; you have trodden upon every 
right human and divine, that you might elect 
here men who at the opening of the rebellion 
were against you; who are covered with all the 
sins of the rebellion; who practiced all the 
infamy which you charge daily upon those who 
will not vote with you. And yet if they will 
come in and accept your conditions and sus- 
tain your partisan organization, though they 
may be steeped in the deepest dye of rebellion 
and political apostacy, they are marked white 
by the simple process of an oath taken here 
that they have not done that which their lives 
and history prove they have done. But if it 
comes from this side, the speck may be so 
slight that even the microscopic power of the 
chairman of the Committee of Elections [Mr. 
Dawes] cannot see it; yet they are ruled out 
by the decision of the majority. 

T oppose these exceptional cases. The poo- 
ple should be permitted to understand that 
when they vote they elect their representatives 
here, and-not be given to understand that from 
this day .forth this House of Representatives 
shall be limited in number, except: the meh 
sent here shall vote with you, and belong to 
your political clique. Make that declaration 
like men; take the position boldly, and go to 
the people upon it, and see how many of you 
will return and rejoice in your system. But 
try this clandestine stab at the system of rep- 
resentation, allowing the people to vote, allow- 
ing their representative to come here, and 


when he is obliged to take it upon his con- 
science, you. then vote him out as a traitor if 
he goes against you, or vote him in, though he 


Il be a traitor, if he gò with you. Let that 


Itis because for partisan purposes, in the | 


who shall be admitted on this floor and who | 


offering him the test of a solemn oath, and | 


‘‘ republican government”’ which is to be given 
to Maryland under the demand of one of the 
members of the Judiciary Committee. - Let it 
be understood that such is what you claim 
to be the ‘frepublican”’ principle of govern- 
ment, and that light which the Saul on the 
other side has not yet seen, büt which it is 
asserted the Saul on this side las seen, will 
shine to your utter blindness; and the let- 
ting down of a sheet, with all sorts of things 
to feed you in your blindness and misery, will 
be the betiign result of your own course. 

Mr. DAWES. The gentleman from New 
York [Mr. CHANLER] need nottake any alarm. 
I do not propose to waste any lessons of Scrip- 
ture upon him, for I do not desire to hurt his 
feelings at all. [Laughter.] 

Mr. Speaker, I now yield to the. gentleman 
from Illinois [Mr. MARSHALL. ] 

Mr. MARSHALL. Mr. Speaker, I propose 
to occupy but a minute or two upon this ques- 
tion. I have ever felt, sir, that in acting upon 
questions of this character, touching the right 
of any gentleman to a seat upon this floor, 
every member ought to consider himself in the 
character of a judge, not of a partisan; and it 
is for the purpose of explaining very briefly the 
grounds on which I shall base my action upon 
the questions now presented that I have sought 
the floor. 

What is the law of this House upon questions 
of this character, as established at a former day 
upon the application of certain gentlemen from 
the State of Kentucky to be sworn in as mem- 
bers of this House? We have a law requiring 
absolutely that every member before taking his 
seat shall swear, among other things, that he 
has at no time given countenance, aid, or en- 
couragement to those who have been engaged 
in armed hostility to the Government of the 
United States, 

The action of this House in the case of the 
Kentucky members established, if it estab- 
lished anything, that the oath prescribed by 
that law is not a mere appeal to the conscience 
of the person applying fora seat, but that it 
süperadde a new and additional qualification ; 
and that while the provisions of that test-oath 
continue in force, any person who has at any 
time given countenance, aid, or encourage- 
ment in any way to those engaged in armed 
hostility against the Government of the United 
States is absolutely disqualified from holding . 
a'seat upon this floor. It means that, or it 
means nothing but merè blind’ partisanship; 
and I will not do the majority upon the other 
side of the House the injustice of taking it for 
granted that, upon a high and solemn question 
touching the right of an-entire delegation to 
admission upon this floor, they cast their votes 
under the influence of mere blind partisan feel- 
ing. Itisto be presumed that they intended 
to establish some rule as the law of the House 
in regard to the right of persons applying for 
seats here who have, at any time and under 
any circumstances, given aid, countenance, or 
encouragement to those engaged in a war 
against the Government. 

The precedent established is misstated by the 
gentleman from Pennsylvania, [Mr. Keniny,] 
doubtless through misapprehension. There 
was nothing in any of the charges against the 
delegation from Kentucky tending to show that 
they were at that time, or had been recently, 
guilty of any act showing hostility to the Gov- 
ernment of the United States. Jn the case of 


I| one of the members who was excluded upon 


the report of the chairman of the Committee 
of Elections the only evidence was an unsworn 
statement from some obscure individual—a 
statement contained in aletter to Mr. McKee, 
that the writer thought certain facts tending to 
show hostility to the Government at the com- 
mencement of the war could be proved against 
said member. Yet upon that statement, and 
that alone, my colleague [Mr. Logan] intro- 
duced a resolution proposing that this member- 
elect and all the others from the State, with one 
exception. should be éxciuded froni heir seats 
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and not permitted to take the oath of office || 


until the case had been investigated by the 
Commiffee of Elections; and these.gentlemen 
remain out of their seats up to this time; not, 
I repeat, upon any charge that any of that del- 
egation were at that time engaged in any act 
of hostility to the Government, for there was 
no,organized opposition to the Government of 
the United States at thattime anywhere within 
the broad area of our country. It was simply 
upon the ground that this test-oath superadds 
a new and additional qualification, and that 
the House has the right to inquire whether the 
applicant in any particular case can conscien- 
tiously take the oath; and if in the judgment 
of the House he cannot, the House decided 
that, although he is willing to take it, he is 
absolutely disqualified for membership so long 
as that test-oath stands upon the statute-book, 
If this is not the rule established in the Ken- 
tucky cases, I wish to be informed what is and 
was the purpose of the majority on that occa- 
sion. I insist that no other rule can possibly 
be eliminated from that precedent. 

I need not say that I disapproved of the 
action of the House at that time; but that 
precedent having been established, it is the 
law of this House, until this body takes the 
back track and establishes some new and dif- 
ferent law ; and it is not within the province 
of gentlemen on that side to decide otherwise | 
at this time without frankly and honestly 
admitting that they have established a law by 
which they cannot stand, and that they ought 
to recede from it. When the majority of this 
House shall place their action upon that 
ground, I will, for that purpose, gladly vote 
and eodperate with them; for I do not believe 
that the precedent which has been established 
is a correct one, or that it can be maintained 
by an appeal to the Constitution, or any sound 
poncipie of policy. It has-been weil estab- 
ished by the authority of Story and Kent, and 
other commentators on ‘the Constitution, and 
also by the action of both the-Senate and the 
House of Representatives in numerous adju- 
dicated cases, coming down to the accession 
of the present dominant party to power, that 
the qualifications prescribed in the Constitu- 
tion are the only ones that can rightfully be 
required or imposed; that they are complete 
in themselves, and that no others can be 
superseded without an infringement or an 
amendment of the existing Constitution. No 
question of constitutional law is better settled 
than this, or on more irrefragable reasoning 
and authority. Such being my convictions, it 
is of course impossible for me to sanction or 
approve of the precedent established by this 
House in July last. 

This qualification, prescribed by the Federal 
Constitution, and which of itself excludes all 
others, is the one to which this House ought 
most unquestionably to conform. But as the 
majority here have established a law for their 
own action, to be applied to political oppo- 
nents, they owe it to themselves and to com- 
mon decency to apply the same rule to their | 
political adherents. That rule is, in the lan- 
guage of the gentleman from Massachusetts 
[Mr. BourwELL] in the discussion of the case | 
of the Kentucky members, when any member 
upon his own authority, or upon information 
he believes to be correct, charges that any 
gentleman applying for admission to a seat 
upon this floor had at any time been guilty of 
giving aid or encouragement to those engaged | 


in the war against the Government of the United || 
D 


States, the case should be referred (without 
permitting the applicant to be sworn in) to 
ihe Committee of Elections to inquire into the 
fact, and if such charge be found to be sus- ! 
iained, he shall be absolutely disqualified from | 
taking his seat as a member of the House. | 
Now, applying that test to the honorable gen- | 
teman from Tennessee, Mr. Stokes, who held 
a seat in the last Congress 
Mr. DAWES. ‘Take them one at a time. 
Mr. MARSHALL. Ido not deny that dur- 
ing the rebellion, and subsequent to the writ- 
ing of that Duncan letter, he did enter the 


| tute of the gentleman from Massachusetts | 


Federal service and perform his duty well in 
the Federal Army. But that does not affect | 
the question here presented. Can he con- | 
scientiously take the oath? Can he swear that | 
he never, at any time, gave-aid, countenance, | 
or support to the armed rebels of the United } 
States? He cannot so swear, for that. letter | 
would give the lie itself to any such oath. It | 
is utterly impossible for him.to do so, and it 
is clearly the duty of the House to step in as 
they did in the case of the Kentucky members, 
if the majority do not intend to abandon the 
precedent made in that case, and inquire into 
the fact whether this letter, admitted to be gen- | 
uine, is not utterly inconsistent with the oath 
to be taken by every member. __ 

So, sir, in the case of Mr. Butler. If the 
facts read from’ the Journal of the House of 
which he was a member are true; it is utterly 
impossible for him to take that oath without 
violating one of its most important clauses. If 
the House thinks it proper to step in to pro- 
tect the consciences of the members from Ken- 
tucky, (rebel members, as they were called by 
honorable gentlemen here,) I ask whether it | 
is not equally right to step in to protect the 
consciences of these good, super-loyal breth- | 
ren from Tennessee. 

Another observation and I have done. The 
whole State government of Tennessee as at 
present organized and administered is a dis- 
grace to the American nation and to the civ- 
ilization of the age. What ought to be the 
action of the House in regard to the entire del- 
egation claiming to represent that State here I 
will not undertake to argue; but, sir, it is a 
notorious fact, and can be proved, if necessary, 
that Union soldiers, men who fought in the 
Union Army in Tennessee during the entire 
war, have been excluded and driven from the 
poll and not permitted to vote under the 

rownlow usurpation because they would not 
put their hands upon their mouths and their 
mouths in the dust, and bow tbeir knees sup- 
pliantly to the negro government established 
there and which lords it over the white freemen 
of that once noble and illustrious State. For 
that, and that alone, Union soldiers all over the 
State, I charge it here, and it can be proved if 
the House will order an investigation, have | 
been driven or excluded from the polls simply 
and solely because they would not crook the 
pregnant hinges of the knee to the negro and 
the negro-worshiping oligarchy in that most 
outrageously misgoverned of all States in the , 
civilized world. 

J repeat, Mr. Speaker, that as a certain rule 
has been applicd in the case of your political | 
opponents, this House owes it to its own char- || 
acter, to its standing in the eyes of the civilized |; 
world, to common justice, and even common’/| 
decency, to apply the same rule in all cases and | 
especially to your political friends, until the 
rule is abrogated or abandoned. 

Mr. Speaker, I shall only add to the remarks || 
already made that as the Kentucky delegation || 


are most wrongfully kept out of their seats, |i 
upon evidence nothing like as strong as this | 
now presented against members from Tennes- 
see, I shall vote to send the latter also to the 
Committee of Elections, and shall insist that 
the same rule be applied equally and alike to || 
friend and foe. Fair playisa jewel, and ought | 
to be practiced, sometimes, at least, even by 
this most illustrious and immaculate body. 

Mr. DAWES. I propose to take each one | 
of these cases by itself’ I now call the pre 


| of Exe 
i the iny 


vious question on the resolution, amendment, || 
and substitute. i 

The previous question was seconded, aud the | 
main question ordered. ! 

The SPEAKER. The question will first be | 
taken on the first branch of the amendment, |, 
offered by the gentleman from New York [Mr. |) 
Brooks] to the resolution offered by the gon- || 
tleman from Wisconsin, [Mr. ELDRIDGE. ] | 
Mr. PRUYN. Do I understand the substi- || 


[Mr. Dawes] to cover the whole ground? It, 
proposes, I understand, to admit all the mem- 
bers except one. 


| will swear them in. 


The SPEAKER, Thatis the amendment. 
Mr. DAWES. If my substitute is adopted, 
then when Any other member presents his cre- 
dentials the same objection can be made, and 
the qüestion can be voted upon by the House. 
Mr. PRUYN. ‘Then it iş not a substitute 
for the whole. : 
The SPEAKER. Hisa substitute for the 
whole? : j 

Mr. ELDRIDGE. In case the amendment 
offered by the gentleman from Massachusetts 
shall be adopted, will it not then be in order 
to introduce a resolution like the one I have 
already offered when Mr. Stokes presents him- 
self to the bar of the House? 

The SPEAKER. With regard to any of the 
remaining gentlemen any member may make 
the point and it will be decided by the House. 

Mr. DAWES. Iso understand it: itis only 
proposing to meet one case at a time. 

The SPEAKER. The substitute relates 
only to one gentleman, Mr. Butler; if that 
should be agreed to, the Chair woald then call 
on the remaining gentlemen to be sworn in, 
when of course the motion could be made to 
postpone or refer. 

The first branch of Mr. Brooxs’s amendment 
was read by the Clerk, to add to the original 
resolution as follows: : 

Resolved, That all the certificates of the gentlemen 
from Tennessee be. referred to the Committeo of 
Elections. : < 

Mr. DAWES. Is it within my power to 
withdraw the call for a division and let itall be 
disposed of at once? 

The SPEAKER. It is. 

Mr. DAWES. Then I do so. 

Mr. RANDALL. Irenew it. 

The question being taken on the amendment, 
it was disagreed to, 

The question recurred on the second branch 
of Mr. Broors’s amendment, to add to the 
original resolution the following: s 


Resolved, That the certificates of Messrs. Butler, 
Mullin, and Arnell, previous to their being sworn in, ° 
be referred to the Committee of Elections. 


Mr. SCHENCK. I ask whether that is 
divisible ? 

The SPEAKER. It is not. The rule is 
that each branch of the proposition can stand 
by itself if the remainder is rejected. 

Mr. SCHENCK. Then I ask to have read 
the affidavits or the statements upon which 
that motion is made. 

The SPEAKER. That can only be done by 
unanimous consent, as the House is acting 
under the operation of the previous question. 

Mr. BROOKS. Ido not object-to it. 

Several Muuzzrs. I object. 

The question being taken on the second 
branch of the amendment, it was disagreed to. 

The question recurred on the amendment 
offered by Mr. Dawes, to strike ont all after 
‘Resolved’? in the original resolution, and 
substitute therefor the following: 

That the credentials of R. R. Butler for the first 
district of Ternessce be referred to the Committee 
ons, and that he be not sworn in pending 
gation. 

The substitute was agreed to. 

The question recurred on agreeing to the 
original amendment as amended by the adop- 
tion of the substitute. 

Mr. PILE. J call the yeas and nays on that 


| question. 


The yeas and nays were ordered. 
MEMBERS SWORN IN. 
The SPEAKER. The Chair will state that 
the delegation from California, to whom he 
understands there is no objection, are ready to 


' be sworn in. and also the gentleman from Hli- 


vois, [Mr. Wasuscurne.] Two of these gentle- 


| men belong to the majority and two to the 


minority, and if there is no objection the Chair 
Is there objection? ‘The 
Chair hears none. 

The members-elect from California, Mr. SAM- 
veL B. AxreLL, Mr. Wiiiam Hicny, and Mr. 
Janes A. Jonson, and the member-elect from 
the third congressional district of Ilinois, Mr. 
E. B. Wasupuaxe, severally appeared, and 
qualified by taking the ogth prescribed by law. 
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REPRESENTATIVES FROM TENNESSEE. 

The question was then taken on agreeing to 
the resolution ag amended, and it was decided 
in the affirmative—yeas.117, nays 28, not vot- 
ing 29 ;.a8 follows: 5 & 

YEAS—Messrs. Allison, Anderson, Delos R.:Ash- 
ley, James M, Ashley, Axtell, Baker, Baldwin, Banks, 
Beaman, Benjamin, Benton, Bingham. Blaine, Bout- 
well, Bromwell, Broomall, Buckland, Butler, Cake, 
Cary, Churchill, Reader W. Clarke, Sidney. Clarke, 
Cobb, Coburn, Cook, Covode, Cullom, Dawes, Dodge, 
Driggs, Eckley, Eggleston, Ela, Diot, Farnsworth, 
Ferriss, Ferry, Fields, Gartield, Gravely, Halsey, 
Hamilton, Hill, Higby, Hooper, Hopkins, Asahel W. 
Hubbard; Chester D. Hubbard, Hulburd, Hunter, 
Ingersoll, Jenckes, Judd; Julian, Kelley, Kelsey, 
Ketcham, Laflin, George V, Lawrence, William 
Lawrence, Logan, Loughridge, Lynch, Mallory, 
Marshall, Marvin, McCarthy, McClurg, Mercur, Mil- 
ler, Moore, Moorhead, Morrell, Myers, Newcomb, 
O’Neill, Orth, Paine, Perham, Pike, Pile, Plants, Po~- 
land, Polsley, Pomeroy, Price, Robertson, Sawyer, 
Schenck, Scofield, Shanks, Shellabarger, Smith, 
Spalding, Starkweather, Aaron F. Stevens, Thaddeus 
Stevens, Stewart, Taylor, Thomas, Trowbridge, 
Twichell, Van Aernam, Robert T, Van Horn, Cad- 
walader C. Washburn, Elihu B. Washburne, Henry 

Washburn, William B, Washburn, . Welker, 
Thomas Williams, William Williams, James F, Wil- 
son, John T, Wilson, Stephen F. Wilson, Windom, 
and Woodbridge—117. - : 

- NAYS— Messrs. Adams, Archer, Barnes, Blair, 
Boyer, Brooks, Burr, Chanter. Eldridge, Fox, Getz, 
Glossbrenner, Haight, Hotchkiss, Johnson, Kerr, 
Morgan, Morrissey, Mungen, Nicholson, Phelps, 
Pruyn, Randall, Robinson, Sitgreaves, Taber, Van 
Trump, and Woodward—28, 

NOT VOLTING—Messrs. Ames, Barnum, Cornell, 
Dixon, Donnelly, Finney, Griswold, Harding, Uol- 
man,. Richard 5. Hubbard, Humphrey, Kitchen, 

oontz, Lincoln, Loan, McCullough, Niblack, Peters, 
Rauin, Ross, Selye, Stone, Laffe, Upson, Van Auken, 
Burt Van Horn, Van Wyck, Ward, and Wood—29, 

So the resolution as amended was agreed to. 


During the roll-call, 

Mr. BRAMAN stated that Mr. Ursos was 
detained from the House by sickness. 

Mr. LAFUIN stated that Mr. Vay Hory, 

of New York, was detained at home by sick- 
ness in his family. 
’ Mr. LOGAN said: I rise to, a question of 
order. I ask that the name of Mr. Brooxs be 
called under the rule in relation to members 
who are present voting. [Laughter.] 

The SPEAKER. ‘he Chair will state that 
the ruling 6n the point made by the gentleman 
from Illinois by previous occupants of the chair 
has been that it cannot be made as a point of 
order until after the roll-call has been finished 
and the result announced. Attention can then 
be called to the fact that a gentleman has sat 
in his seat and declined to vote, and the ques- 
tion raised whether he has disobeyed the rules 
and is in contempt of the House. 

Mr. LOGAN. Well, I call his attention to 
it now. 

Mr. BROOKS. It was a matter of inatten- 
tion altogether; I was engaged in conversation ; 
I vote “tno.” [Laughter] 

The resultof the vote having been announced 
as above recorded, 

Mr. DAWES moved to reconsider the vote 
by which the resolution was-adopted ; and also 
moved to lay the motion to reconsider on the 
table, : 

The latter motion was agreed to. 

The SPEAKER. If there be no objection, 
the remaining members from Tennessee will 
now be sworn in. 

Mr. ELDRIDGE. 


I rise to a question of 
privilege, 


I offer the following resolution: 
Resolved, That the credentials of Hon. William B. 


Stokes be referred to the Committee of Elections, | 


together with the letter written by him known as the 
Duncan letter, published in the Globe of July 27, 
1866, in support of acharge of disloyalty against him, 

nd that pending the investigationof the committee 
he be not sworn in as a member of this House, 


_ Mr. DAWES. I demand the previous ques- 


ion, 

Mr. SCHENCK. [hope the gentleman will 
withdraw that? 

Mr. DAWES. Iwill do so. 

Mr. SCHENCK. 
in July last, in the Kentucky case, settled a 
practice in regard to these matters, as has been 


t 


said by the gentleman from Ilinois, [Mr. Lo- | 


Gaw.] That practice I understood to be this, 
and I thonght it in conformity with parliament- 
ary law and entirely within the scope of our 
constitutional powem- properly exercised; -it 


Mr. Speaker, the House | 


{ 
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was then decided thàt'if any member in his 
place would rise and make a statement of facts 
impugning the loyalty of a member-elect, show- 
ing probable cause why, on account of his dis- 
loyalty, he ought not to be permitted to par- 
ticipate in our deliberations here, nor even be 
allowed to take the oath, it should be consid- 
ered, not as conclusive in his case, but as 
raising a prima facie case and ground upon 
which his credentials might properly be re- 
ferred to be reported upon. {t was also held 
that if affidavits, although they might be ex 
parte, were produced showing facts of. this or 
of kindred character, that should be held suffi- 
cient to require the member-elect to stand back 
and wait until his case could be inquired into 
and reported upon by the proper committee. 
Well, sir, affecting to follow that rule, gen- 
tlemen upon the other side of the House to-day 
rise in the case of the Tennessee members who 
are called to the Clerk’s desk to be sworn in 
and to take part in this House as members; 
and the gentleman from New York [Mr. 
Brooxs] makes an averment and supports it 
by some statements affirming that one of these 
members is in such probability disloyal that 
the matter ought to be referred to the commit- 
tee and reported upon, and that his oath should 
not be accepted until such report comes in. 
What. then occurs? A vote is taken, and 
that member shows that he was trifling with 
the House by at first inadvertently not voting, 
and afterward by voting against his own reso- 
lution—a resolution based upon his own show- 
ing; that member proves to this House that 
his object was rather to set some mean little 
party trap, (which, however, has sprung and 
caught himself,) and not for the purpose of a 
grave inquiry. into the right of a member to 
take his seat here according to the election 
returns and credentials which he presents. 
Now, I want no mére of this. If members 
will come here and present a showing by affiday- 
its, as was done in the case of John D. Young, 
at the July sitting; if they will rise in their 
places and make a statement, based ‘in like 
manner upon that credibility which ought to 
attach to a statement officially made by a mem- 
ber upon this floor, I am ready upon such state- 
ment: to give proper reference to the case about 
which the statement is made. But if members 
come here and make such statements, they 
themselves believing that their resolutions 
ought not to pass, they themselves having no 
faith in the statements which they make, it is 
to my mind only proof that, instead of deal- 
ing with the grave question, one of the very 
gravest, whether a representative of the people 
is entitled to a place upon this floor, the whole 


| intention, the whole object is to trifle with the 


House, and obtain, if they can, by some appar- 
ent inconsistency upon the part of some per- 
son in voting, some pitiful little party advan- 
tage. ` : 
Now, sir, no such advantage has been ob- 
tained here. I am glad to say that the gentle- 
men with whom I act, consistent with them- 


selves, have adhered to the rule which they || 


established in July last.. I am glad to say that 
the Republican members of this House, giving 
a credit to the statement of a member upon 
this floor, which his own conduct proved it 


| was not entitled to, have passed his resolution 


upon that statement and that showing of his, 
and in spite of his own opposition to it. 

Now, sir, the gentleman from Wisconsin [Mr. 
Expripcr] offers a similar resolution now in 
the;case of Colonel Stokes. Hehas voted against 
the other resolution, although it appeared to 
have his support. He will probably reserve to 
himself the privilege of voting against his own 


resolution if it is submitted to a vote of the | 


House. And if that be the object—I-am not 
entitled as yet to say it is—it will only be an- 
other exemplification of the kind of treatment 
which this House is to receive from gentlemen 
who come here, affecting, with crocodile tears, 
to.apprehend that the people of this country | 
are not going to be truly represented by loyal 
men in any of the States: ~ 

I shall not vote for the resolution in the case 
2 


of Colonel Stokes, simply for the reason that 
it is based upon a letter written by him at the 
beginning of the rebellion containing avowals 
of opinion which I by no means approve, and 
which I think savor verystrongly of disloyalty. 
I cannot vote for a-resolution based upone 
letter of that kind without also having in mind 
the fact that since that time there has been dis- 
closed here to the House of Representatives, 
and there is a part-of the public history of the 
country to be fotind, showing that this. objec: 
tion to Colonel Stokes cannot by inferencé: ba 
fairly presumed to apply to his present status, 
to his present condition of mind, to his present 
determination and object’ and act toward the 
Government of this country. There is proof 
in the history of the country, which has been 
made known here to this House, that since that 
time Colonel Stokes has fought loyally upon 
the side of the Union, and proved his loyalty 
where many other gentlemen have not so dis- 
tinctly entitled themselves to have it recog- 
nized—upon the battle-field. 

Knowing this, I do not ask to have any 
inquiry in the case of Colonel Stokes, and 
therefore I shall not vote in favor of the reso- 
lution. Not knowing anything of this kind so 
clearly in the case of Mr. Butler, I was will- 
ing that in his case there should be a refer- 
ence, an examination, and a report, which will 
enable him, as I believe from what I hear 
Outside, to come out triumphantly vindicated 
from the charge that has been made against 


him. . 

Mr. MORGAN. Will my colleague yield to 
me for a moment? 

Mr. SCHENCK. Certainly. 

Mr. MORGAN. I desire to ask my col- 
league whether the fact that Colonel Stokes 
has fought gallantly under the Union flag will 
enable him to take the test-oath ? 

Mr. SCHENCK. Iam not the conscience- 
keeper of Colonel Stokes. That is a matter 
for him to settle. I do not know that the let- 
ter written by him, so far as I remember its 
contents, is in any way inconsistent with that 
oath. I have not the letter before me now. I 
believe, however, it is a declaration of certain 
sentiments which I myself, according to my 
standard, regarded at the time and regard now 
i as inimical to the Government of the United 
States; but it did not constitute any act of aid 
or comfort actually given to the enemy. 

Mr. ELDRIDGE. Will the gentleman allow 
one portion of the oath to be read? 

Mr, SCHENCK. No, sir; we are all famil- 
iar with it. I understand what constitutes the 
sin of Colonel Stokes in the view of gentlemen 
on the other side. Itis not that he was dis- 
loyal at the beginning of the rebellion, but 
that he fought for the Union afterward. It is 
for this reason that he is not agreeable to some 
gentlemen who are opposing his admission to 


|| a seat upon this floor. 


Mr. MORGAN. Will my colleague 
me a moment further? 

Mr. SCHENCK. Yes, sir. 

Mr. MORGAN. I merely wish to remark, 
further, in order that my own position may 
not be misunderstood, that I am opposed to 
the resolution to refer the case of Colonel 
Stokes to the Committee of Elections. I ad- 
dressed the inquiry a moment ago to my col- 
league, in order to bring to his attention and 
that of the House the analogy between the 
position now occupied by Colonel Stokes and 
the position of thousands of our fellow-citizens 
in the southern States whose misfortune and 
whose fault it was to go into the rebellion, but 
who have since given every evidence of repent- 
ance for having done so. 

Mr. SCHENCK. I understand that per- 
fectly well; and in those wise acts of recon- 
struction which we have passed and mean to 
carry out, it will be found that we have pro- 
vided for just such cases, and that where there 
is penitence, where there is proof of subse- 
quent good conduct, any one who, by reason 
of past. disloyalty, is disabled or disqualified 
from participating in the Government may, 
i upon appeal to Congress, be relieved: from that 


yield to 


disability; and without such a provision, the 
reconstruction acts would, I think, have been 
very defective indeed. Such a provision was 
also embraced in the constitutional amendment 
which was submitted to the people of the south- 
ern States. : . 
_ But all this is aside from. the present-ques- 
tion. Lam notin any way criticising the posi- 
tion of my colleague, [Mr..Morean.] be- 
lieve he has made none of these motions and 
none of these statements.. He probably voted 
in July as he will vote or has voted to-day. 
But my allusion is, first, to. the fact that we 
have been called upon to act on a statement 
deemed to bea sufficient foundation for a reso- 
lution hy a gentleman who has afterward disa- 
vowed, as it were, hisown statement by voting 
against his own resolution, thus showing that 
he was not. quite so zealous in defending the 
Constitution and the rightful representation of 
the people as he would have appeared to be if 
we had not followed him through the whole 
course of his record upon this matter. And I 
refer next to the particular resolution now be- 
fore us, first, to say that I hope it is not a case 
of the same kind, and in the next place, to say 
that, so far as the facts have been disclosed to 


this House.and to the country, there is reason, 


cnough, in my judgment, for not referring the 
case of Colonel Stokes to the Committee of 
Elections; and, therefore, though J voted for 
the former resolution, I hold that I shall be 
entirely consistent in voting against this. 

Mr. DAWES. I now yield for five minutes 
to the gentleman from Pennsylvania, [Mr. 
RANDALE. | ë 

Mr. RANDALL... Mr. Speaker, I desire to 
say only one word. I shall vote. against this 
resolution for the same reasons which induced 
me to vote in that direction when the members 
from Kentucky presented themselves andasked 
to be sworn in, and I desire to call the atten- 
tion of the House and the country to the posi- 
tion that the majority on that side of the House 
occupy in reference to the delegations of the 
two States of Kentucky and Tennessee. At 
the last session of Congress the members from 
Kentucky presented themselves here. They 
were publicly known as being adherents of this 
side of the House, and on clap-traps made up 
from statements since proved to be false, they 
were sent.to the Committee of Elections, seven 
of them, and to this hour they have not the 
right which their people delegated to them, of 
representing their State upon this floor. This, 
too, of a State which in no manner voted itself 
out of the Union, and which stood from the 
beginning to the endasaloyal State. Letmecall 
the attention of the House and the country to 
the manner in which they treat the representa- 
tives to-day from Tennessee who hold tbeir 
own sentiments. One of them who now pre- 
sents himself aided the State of Tennessee in 
going out of the Union. If there be any dema- 
gogism, as charged by gentlemen upon the 
other side, it rests alone with them. . Why is 
the State of Tennessee to have its delegation 
admitted here now when charges are made 
aguinst the members from that State similar to 
those made against the members from Ken- 
tucky and which have kept them out? Why 
send the credentials of one to the Committee 
of Elections and not the others? Let gentle- 
men on the other side reconcile the inconsist- 
ency of their action. If there be demagogism, 
then it is with them and not with us. 

Mr. PRUYN. Iask the gentleman to yield 


to me. 

Mr. DAWES. This has taken up time 
enough, I think, with entire respect to the 
gentleman from New York. 

Mr. PRUYN. It is only to ask a question. 

Mr. DAWES. Iyield for that purpose. 

Mr. PRUYN. I wish to inquire of the 
gentleman from Ohio, [Mr. ScHENcK,] the 


chairman of the Committee on Military Af: | 


fairs. in view of the statement he made when 
upon the floor of this House a few moments 
ago, whether, in view of the events occurring 
atthe South during a few months past, and 
the events which have occurred at the North 


$ 


': rebel leaders. 


H| Colonel Mullins in Shelbyville, Tennessee, and 


arrived at the conclusion that it is necessary 
at. this session to make any amendments to 
the reconstruction act?. I ask this because of 
the statement he made when upon the floor. 

Mr. DAWES. _ I now resume the floor. 

Mr. SCHENCK. The gentleman will, I 
hope, allow.me to reply to the question put to 
me so courteously. f f 

Mr. DAWES. Certainly. 

Mr. SCHENCK. The question is put so- 
gravely and so courteously, as is always the 
habit of the gentleman from New York, { must 
in the same temper reply to him. We havea 
Committee on Reconstruction, ordinarily known 
as the committee of fifteen, to whom this sub- 
ject has been referred. 

A Memper. It is now the Committee on the 
Judiciary. 

Mr. SCHENCK. We have now referred | 
! these subjects to the Committee on the Judi- 
| ciary. We hada committee of fifteen before, 
but under no cireumstances has this class of 
cases ever been referred by this House to the 
Comniittee on Military Affairs. The gentle- 
man is not aware, perhaps, that the business 
of the military committee is necessarily con- 
fined to those things which relate to the Army 
and its government, and whatever affects its 
interest in any way. 

Mr. PRUYN. I am quite awarc of that; 
but the gentleman when up made a remark 
which justified me in asking whether the com- 
mittee with which he is connected had not 
come to that conclusion. 

Mr. SCHENCK. 
thing of the kind. i 

Mr. DAWES. The case of the gentlemen 
from Tennessee is before the House, ‘The | 
letter referred to has already been before us. 
We all know about the facts, and I do not see | 


the necessity of referring it to the committee. | 
We have heard all the testimony there is io 
substantiate the charge, and there is no need 
for any further investigation. The House can 
pass.upon it as well to-day as at any other 
time, and I demand the previous question. 

| The previous question was seconded, and the 
| main question ordered; and under the opera- 
tion thereof Mr. Expripee’s resolution was 
disagreed to. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was disagreed to; and 
also moved that the motion to reconsider be 
laid on the table. 

The latter motion was agrecd to. 


Mr. BROOKS. Irise to a question of priv- 
ilege in the case of Colonel Mullins. Asit seems 


to make a charge some affidavit or some spe- 
cifie statement, signed by somebody, should 
| be presented, I ask the Clerk to read the paper 
which I send to the desk. 

The SPEAKER. A resolution must first 
be offered before any papers can be read. 

Mr. BROOKS, I then offer the following 


| resolution, understanding it to be necessary: | 
i 
1 


Resolved, That the certificate of Mr. Mullins be 
referred to the Committee of Elections, and that he 
| be not sworn in pending the investigation, 


The Clerk read, as follows: 


I am well acquainted with Colonel James Mullins, 
of Bedford county, Tennessee. I have known him 
from my boyhood, and I now makethis statement: 

In the year 1861—I forget the day and month—I 
heard Colonel Mullins make a speech in Bedford 
county, Tennessee. Tho speech was made at aspring 
known as“ Moore’s” Spring, some three or four miles 
from Shelbyville, Tennessee. The speech was made 
for the purpose of urging the young men of that local- 
ity to join a rebel company then “being made up by 
one James A. Mooreof said State and county., Inthe 
speech Colonel Mullins said that he wanted toseeall 
the young men go out and fight for their homes and 
firesides; that 


he was an old man and not able to do 
much fighting, but that he would make moat and 
bread for others to live on while they fought, and 
that whenever it became essential he too would go 
! into the rebel army, In fact, the entire speech was 
an ‘out and out” rebel speech, and in entire accord į 
with the speeches being then made throughout Ten- 
| nessee by such men as Governor Harris and other 


In one or two days after hearing this speech, I met 


more. recently, the military committee ‘have | 


I do not think I said any- |; 


to be required on the other side that in order |i 


| rebuked him for the speech referred to. He replied 
i that half of the North and all of the South had gon: 


i 


| in the struggle. t 
i go that way, but as for myself Ishould “paddle my 


| States infantry, regular 


with the rebellion, and.that. be thought it the duty 
of every southern man to take side with the South 
IT told him ifhe thought so he could 


own canoe.” 

At theconelusion of the speech referred to, Lurged 
the young men to pay no atteniion to what Mullins 
had said, and not to go into the rebel army. A great 
many took my advice, and remained firm Union 
men, many of them subsequently becoming Union 
soldiers. N Š 

At the time Colonel Malliis made this speech I 
regarded him as a-‘‘rebel,”’ and Lam sure his lan- 
guage would have sustained such a belief. | 

I have been a loyal man from the beginning. ` On 
the 17th day of April, 1862, I enlisted as a Union 


soldier. -I was subsequently elected a lieutenant in 


the first Tennessee United States troops, known as the 
guard of Governor Andrew Johnson, then military 
~ Lam now a first licatonant in tho twelfth 
rmy. ; 
The Colonel Mullins referred to is now the Congress- 
man-elect from the fourth compressional districteæf | 
First Lieutenant Twelfth United States Infantry. 
Wasuincton, D., C., November 12, 1867. 


overnor of Tennessee. Pek 
United 

Tennessee. M. TROLUGER, 
Mr. BROOKS. Mr. Speaker, some members 


| on the other side of the House seem to be ina 


very illhumor. They are very much offended 
with me for presenting certificates, affidavits, 
and documents such as [ have submitted to the | 
House thisday.. Theyare in illhumorand [am 
in good humor. Now both of us have reasons 
for our respective humors.. The country has 
exhibited the very best of reasons for our being 


| pleased on this side of the House, and the best 


reasons for their being displeased on the other 
side; and if I have given them their own medi- 
cine under the bad Kentucky precedent which 
they have established, and am not disposed to 
take their medicine, they should not be angry 
and should not rail at me. Itis not a patent 
of my own mannfacture; I am not the Bran- 
dreth that invented it. They are the doctors 
in the Kentucky case; they have manufactured 
their own pills, and if I make them take them 
they should make the best of it, and not rail 


‘and howl at me as certain gentlemen on the 
| other side have done. 


The honorable gentleman from Illinois [Mr. 


| Locan] though not in a very bad humor, at- 


tacks the newspapers. The only difference 
between that gentleman and myself is, at the 
opening of the war he was a terrible copper- 
head, while I was a terrible Union man, and 
now Lama terrible copperhead while he is a 
terrible disunion man—a terrible Jacobin. 
That is the only difference. If I were to read 
his speeches they would be found quite as bad 
as anything that ever. appeared in any news- 
paper with which I had any connection. While 
most of his are onthe wrong side, mine are on 
the right side. 

Now, there should he no ill humor upon this 
subject. The honorable gentleman from Mas- 
sachusetts, [Mr. Dawes, Jin the course of the 
debate, threatened me with the censure of the 
House if I failed to maintain my charges against 


| Mr. Butler, and in the course of the discussion 


he talked of my expulsion. That is the last 
thing I expected to hear from the chairman of 
the Committee on Contested Elections, who 
maneuvered to turn me out of this House upon 
testimony which, if he knew anything, he knew 
to be infamous, and which my constituents 
rebuked by sending me back here by over six 
thousand majority. I said alittle while ago that 
if he had any disposition to try that experiment 
of expulsion again I would come back here with 
ten thousand majority; butI reckonI could come 
back then with nearer fifteen or twenty thou- 
sand. I have a constituency in the rear, a joy- 
ful, gleeful constituency, who will maintain me 
in my rights on the floor of this House, in 
decorum and order, to examine into the case of 
others that present themselves here for admis- 
sion. : 


The honorable gentleman from Ohio [Mr. 
ScHENCK] also paid me his respects. He is 


never avery amiable man, permit me to say; he 
has not that suavity which as a student of Ches- 
terficld he might do wellto cultivate. Andhe 
reminds me more of a character in one of the 
novels of the day, Snarleyow I thiuk it is, than 
of any other man Lever met with. The character 
in the novel is descriptive of that which he se 
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often exhibits ön the floor of the House. He 
indulges in fierce censuresand comments which 
may be parliamentary and which may not be; 
he mdulgesin such phrasesas ‘‘crocodiletears,’ 

“Tittle and mean,” &c. All thisis in charae- 
ter with the honorable gentleman. from Ohio. 
He is the regular-scold of this House, and be 
scolds.the other side of the House a greatdeal 
oftener than he scolds this side, and if they are 


able to endurehis scolding Lain quite sure that: 


T-can. 


But-he says that I have voted against the 


resolution excluding Mr. Butler after I have 
exhibited rebel records which ought to exclude 
him, and I am censured. for. inconsistency. 
First. let us look ‘at. the résolution ag it he 
wailed. There is no ‘more reason why Mr. 


Batler should be excluded from the floor of the | 


House than that two more of the same delega- 
tion should be excluded whose cases I have 
stated. Why pass that partial resolution? I 
-was not the father of that substitute.: I was 
not obliged to adopt the child of the honorable 
pontleman from Massachusetts, [Mr. Dawes. }] 
t was no creation of mine, but a substitute 
adopted by the other side ofthe Howse. ; 

But I-fell honorable gentlemën, ‘all of them 
upon the other side of the House, I do not be- 
lieve in the precedent in the Kentucky case. I 
do not believe it will hold water or stand ex- 
amination. Iconsider it the most dangerous 
precedent ever established in this House, that 
a majority here, on the presentation of cre- 
dentials, upon mere outside ex parte affidavits, 
upon mere declarations from any quarter, with- 
out examination by a committee, should do as 
this House has done, from July to the last of 
November, exclude the Kentucky members. 
But that was the precedent established by the 
authority of the House; that is the common 
law of the House, and how a lawyer can rise 
on the other side and not expect to be bound 
by the common law of the House, though 
he may not now approve that common law, 
is more than I can comprehend. Itis a pre- 
cedent binding upon the other side of the 
House, but not upon this, because we all voted 
against it, aud my only. object was to bring to 
them their own precedent, their own medicine, 
and to make them take it. But instead of their 
being in good'‘humor, I am railed at by three 
gentlemen on the other side for pursuing a 
course which is proper and parliamentary. 

Now, sir, I regret this kind of debate, and 
it is seldom I am called on to indulge ‘in 
it, but on principle I defend myself for the 
course I have taken. Whenever we on this 
side have the power, as we soon shall have—the 
dawn breaketh not only in the East, but every- 
where, and ‘the next House will be ours— 
when that day comes, we will reverse this pre- 
cedent and overthrow it. ‘It is your medicine, 
and not binding on us in-any-sense whatever; 
and when I present itto you, I resort to a par- 
hamentary course which is jastified by innu- 
merable precedents. So much‘for that. 

Now, perhaps, I owe an apology before I sit 
down to the honorable gentleman from ‘the 
Nashville district of Tennessee, Mr. Trimble. 
I was informed by a letter from Memphis that 
he voted for the ordinance of secession of Ten- 
nessee. The letter was from a gentleman there 
whom I did not know personally. I have writ- 
ten back to know whatis his character, but I 
have received no answer. I carefully stated in 
the remarks which I made before that it was 
sufficient for me that the honorable gentleman 
from the Nashville district should disclaim 
sucha vote arid I would not involve him in my 
resolution. It is sufficient to me to. have the 
word of a Union man. or a rebel; whatever he 
may have been, it is enough for him to have 
said he did not vote for secession for me to 
accept his word in good faith. If Ihave. put 
him wrong before the country I owe him an 
apology, and cheerfully take back any remarks 
I may bave made. That is all I have to say 
upon that point. 

Mr. MULLINS. Will the gentleman now 
state what I asked him to state? - 

The SPEAKER. The Chair will inform the 


gentleman last up that he is not yeta member 
of the House. Ea oa 
Mr: BROOKS. I presume that, under the 


| substitute adopted by the other side of the 


House, the gentleman will, in a very few min- 
utes, have an opportunity to state what he 
‘desires in ‘order. — -` ee Pee oe 
Mr. DAWES. Mr. Speaker, a few words 
only. Nn 

_ Mr. BROOKS, I have aot. yielded the 


MOOR. Foe ects arin 
“Mr. DAWES. -I thought the gentleman | 
‘said, “‘ That is all T have to say.” 


Mr. BROOKS. On that point. — - 
Mr. DAWES. I was surprised at that 
remark. 


Mr. BROOKS. The gentleman is surprised 


‘ata greatmany remarks, and few members have 


more occasion to surprise the House than he 
has. I do not know why he indulges in this 
personal course of remarks toward me all the 
while, ex¢ept that once he did a mean thing 
toward me, and feels ashamed of it all the 
time, and wishes to justify it in some way. 
The SPEAKER. The Chair feels under 
the necessity of calling the gentleman to order. 
His remarks certainly are not parliamentary. 
Mr. BROOKS. I beg pardon of the Chair ; 
they are not parliamentary. I hope the Chair 
will keep us all in order, for we need it very 


often. 

The SPEAKER. The Chair does not wish 
to interrupt gentlemen speaking by calling them 
to order, except when he deems it his impera- 
tive duty to do so. 

Mr. CHANLER. I would inquire to what 
language of my colleague [Mr. Brooxs] the 
Chair referred when he called him to order. 

The SPEAKER, Thegentleman from New 
York [Mr. Brooxs] is entitled to the floor, and 
will proceed in order. . . 

Mr. CHANLER. I desire to ask the Chair 
what language he referred to—- 

The SPEAKER. The gentleman from New 
York [Mr. Cuaxier] made no point at the 
time, 

Mr. CHANLER. I desire to ask— 

The SPEAKER. The Chair willinform the 
gentleman. The language to which the Chair 


‘excepted was this: that the gentleman from 


Massachusetts [Mr. Dawes] ‘‘ had done a mean 
thing’’ toward the gentleman from New York, 
{Mr. Brooxs.] That language was not par- 
Hiamentary. The gentleman from New. York 
(Mr. Brooxs] will now proceed in order. 

Mr. BROOKS. Iam aware that the intro- 
duction of the word “mean” was not parlia- 
mentary. But I should not have used it if the 


gentleman from Ohio [Mr. Scuencx] had not 


used it in reference to me. ‘‘Mean”’ and 
‘little’? were the adjectives he applied to me. 
I do not suppose the Speaker heard him, in 
the confusion here, 

The SPEAKER. The Chair did not hear 
those wordsused in reference to the gentleman, 
or he would have checked the gentleman using 
them, The Chair thinks the remark of the 
gentleman from Ohio (Mr. Scnenck] was gen- 
eral, and not with-reference to any particular 
gentleman. 

Mr. BROOKS. IfI recollectaright, I think 
the gentleman from Ohio [Mr. Scusncx] ap- 
plied the remark particularly to me. 

The SPEAKER. If so, it was not in order. 

Mr. BROOKS. Very well; I will not make 
any further remarks at present. 

Mr. DAWES. The gentleman from New 
York [Mr. Brooxs] has taken a great deal of 
the time of the House in attempting to explain 


his position—to explain why he made a charge 


upon the floor of this House against a member- 
elect which he had no faith in himself. The 
gentleman knows better than anybody else 
when his ‘position needs explanation, and for 
that reason. he takes more time than anybody 
else in explaining his position. The gentleman 
has never done “‘harping upon his daughter.” 
He will never forgive this House for once 
thwarting him in attempting to hold a seat 
here on this floor upon dead men’s votes. 


That I suppose is the reason why, when the 
gentleman from Ohio [Mr.. Schenck] said 
some hard things-toward him, he got up and 
called me ‘‘mean.”’ [Laughter.}] ' 

But he says that when I said to the House 
if any gentleman, acting upon his responsi- 
bility heré as a member of this House, should 
so- far forget his position as to be actuated by 
political malignity and make -a false charge 
of disloyalty against any member elected here, 
and thereby exclude him from his seat, such 
member ought'to be censured or expelled from 
this House; he thereupon gets up and says I 
say he himself should ‘be expelled from this 
House. Very well; the gentleman makes his 
own comment upon that remark. He takes 
the coat home to himself, without any appli- 
cation from me... And he rounds off this appli- 
cation to himself by announcing to the House 
that if he should be expelled he would be sent 
back he thinks by ten thousand majority. He 
knows better than I do how much time they 
have in New York to count votes. I have no 
doubt, if they have time enough to count the 
votes in New York, the majority would be ten 
or fifteen thousand, just according to the facil- 
ity and skill ‘in counting. - 

I admit the gentleman’s proposition. I 
know very well that if there is time there will 
be majority enough counted up for him if he 
should-be expelled. Iam glad to know that 
the ‘gentleman himself feels that if, actuated 
by political malignity, he should make in this 
House a charge which he did not himself be- 
lieve to be true, he would be'a proper subject 
for such a vote of the House as I have indi- 
cated. Inow yield tothe gentleman from Ohio, 
[Mr. SHELLABARGER. ] : 

Mr. SHELLABARGER. Mr. Speaker, I 
desire, before this debate closes, to make a 
‘suggestion or twoupon what is certainly a very 
important question, in regard to the organiza- 
tion of this House. The question that we are 
réally dealing with now isthe question whether 
the House can rightly disregard the require- 
ment of the law prescribing the test oath ; dis- 
regard it, I mean, to the extent of omitting a 
eareful and thorough investigation, after a sug- 
gestion in good faith that any particular indi- 
vidual presenting himself as a member ought 
not to be allowed to take the oath; or whether, 
on the other hand, the House may do that to 
which my colleague [Mr. Scurnox] alluded— 
leave it to every member-elect to decide ae- 
cording to his own conscience whether he can 
take the oath ornot. 

Now, upon this question there are just two 
remarks which I wish to make. In the first 
place I shall neither dispute nor assent to the 
proposition that the House may rightly disre- 
gard the requirement of the act prescribing the 
test oath—may let down its standard and fix a 
lower one. Yet, while I do not discuss that 
question as a legal one under the constitutional 
provision that ‘‘each House'shall be the judge 
of.the elections, returns, and qualifications of 
its own members,” I do say, and to this propo- 
sition Iask the attention ofmy fellow-members, 
that we shall be doing a most dangerous thing 
if for any party or any side of, this House we 
let down the high and important requirements 
of the law prescribing that test-oath. I assent 
to what was said by some of our friends on the 
other side, that there is danger that, in our 
admiration of such gentlemen as some of those 
who are now offering to be sworn in, on account 
of their “‘works meet for repentance,” we 
may fall into the error of going back upon one 
of the best and wholesomest records that has 


‘been made since this terrible rebellion cursed 


our land. Let us not doit, my fellow-members. 


-Let us, in the utmost good faith, hold up the 


standard where the law has fixed it, and require . 
that vigilance shall be brought to bear to see 
that none shall be sworn in as members who 
cannot take that test-oath truthfally. 

I do not assent to the proposition of my col- 
league from the Dayton district; [Mr. Scnencx. ] 
If I understood him aright, he-said, in answer 
to a question of my other colleague, [Mr. Mor- 
GAN, | that it is left to the member’s own con- 
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science,to determine whether he can take the 
test-oath. 

Mr. SCHENCK. Will my colleague yield 
to me for a moment? 

Mr. SHELLABARGER.. Certainly. 

Mr. SCHENCK. I did not suppose it pos- 
sible for any one to misunderstand my propo- 
sition, stated in reply to the question of my 
colleague, [Mr. MORGAN. ] 


Mr. SHELLABARGER. I am’very glad if | 


Ihave misunderstood my colleague. 

Mr. SCHENCK. The first question before» 
the House [hadspoken upon. That-was as to 
the present status, as made apparent by any 
showing to the House, of the member-elect 
asking to be sworn in, the object being to de- 
termine the question whether he should be 
permitted to come forward and take the oath. 
İn reference.to this question I said that when 
there is some showing of apparent disloyalty, 
while on the other hand there is in the posses- 
sion of the House knowledge which explains 
all that away, itis no reason for not permitting 
the member-elect to present himself to take 
the oath. Then my colleague [Mr. Morcay] 
inquired of me whether I thought Colonel 
Stokes could take the oath consistently with 
that lotter previgusly written byhim. My reply 
was, that | was not the conscience-keeper of 
Colonel Stokes; that it would depend upon his 
own judgment whether he could take the oath 
or not. 

There I stopped. I went no further; and 
now my colleague compels me, in order that I 
may not be misunderstood, to go a little fur- 
ther on this point. Ithink we may make a 
preliminary examination on a proper showing 
as to whether a member ‘is willing to come for- 
ward and take the oath. After he has come 
forward and is taking the oath, then it is for 
him upon his conscience whether what he 
swears to is true or not. If he swears to that 
which is subsequently shown to be manifestly 
untrue, then he is to be dealt with for what he 
has done. 

Now, in reference to the case of Judge Part- 
‘rerson, I do not hesitate to say what my opin- 
ions would have been. He was anxious to take 
the oath, and did take it, that he had never 
held office in any way under the authority of 
the confederate government. I would have 
permitted him to take that oath, and if I had 
been a Senator I would the next moment have 
moved to expel him for manifest perjury com- 
mitted in the presence of the Senate. 

Mr. SHELLABARGER. I am glad that 
my colleagne is not where I supposed he was, 
for he is a clear-headed lawyer as well as a 
sound statesman. 

I wish to add only a suggestion or two to 
what I have already said. Let me say that I 
know nothing which could be more pernicious 
to the matter now under consideration than to 
adopt the suggestion of my colleague to per- 
mit the member claiming to be elected to take 
the oath, though that oath might be known to 
the House not to be taken in good faith, and 
to rely upon the power of expulsion as a pun- 
ishment. It would defeat the important opera- 
tion of the test-lawso far as regards the organ- 
ization of the two Houses of Congress. ‘The 
position this House has already taken, and the 
position we are urged upon the other side to 
adhere to, is the true and only position we can 
take, to wit: we must exercise vigilance on the 
part of the House; and, as my friend sitting 
beside me says, the conscience of the House 
must be brought to bear on the question whether 
the oath shall be administered or not. When 
that is done, we secure ourselves against the 
very mischief the test-oath was designed to 
prevent. After a man has taken the oath, and 
is in, under the ruling, he may vote in his own 
case, and it will take a two-third vote to expel 
him. 

No, sir; let us to-day do what we have done 
hitherto and remain firm and steadfast at the 
standard fixed by law. Let us not let it be 
departed from. If the gentleman whose case 
is now under consideration is objected to upon 


H regret most hearty, 


evidence that excites fair anã reasonable sus- | 
picion of the House that inquiry is proper, in | 
the name of the country let us have inquiry. 
If I understood the paper read by the gentle- 
man from New York, he charges, abd doubt- 
less in good faith, disloyalty against this man. 
Let us have an investigation, for I tell you this 
preliminary investigation is to be of incalculable 
value, perhaps of. vital value in future organ- 
izations of the several branches of Congress... I 


time, the bad precedent set up by the Senate 
in the case alluded to; and I trust it will never 
be again repeated. : 

Mr. DAWES. I yield now for a few mo- 
ments to my colleague, [Mr. BUTLER, ] and will 
then call for the previous question. 

Mr. BUTLER. Having voted for the refer- 
ence in the case in the last resolution, although 
if left untrammeled by a former precedent I 
should have voted against it, I desire to call 
the attention of the House to what seems to 
me a vital distinction between the Kentucky 
case as presented at the last session and the 
case as now presented by the member from 
New York. In the Kentucky case the House 
settled the principle that if a member upon his 
responsibility or upon sworn testimony—neces- 
sarily ex parte, because no hearing had then 
been had—would charge a member-elect about 
to be sworn in with -present disleyalty—mark, 
sir, present disloyalty—the House upon that 
showing would refer the case to the Committee 
of Elections. The case at bar, however, is a 
very different one. The gentleman from New 
York, admitting that he will not make any 
objection upon his own responsibility, asks the 
House to refer the question—upon what? Upon 
any sworn testimony? Oh, no; but he sends 
to your table to be read a letter from some 
person, whom we know not, not verified by oath ; 
simply an apparent exhibition of spleen and 

olitical dislike.. The gentleman from New 
ork fails to say to the House that he will vote 
for this reference, or that he believes in the 
present disloyalty of the gentleman at the bar. 

e gives us nothing upon his responsibility; he 
produces no evidence; therefore the case is 
presented in a very different light. 

But suppose that letter were sworn to. It 
by no means meets the precedent, because in 
the Kentucky case there was testimony of pres- 
ent disloyalty. All this paper goes to show is 
that a questionable speech was made in 1861, 
leaving six years, during which the gentleman 
may have entirely repented of any disloyal sen- 
timent he may have entertained. 

In the way the gentleman from New York pre- 
sents his question, one would suppose he did not- 
believe it possible for a member of this House 
or anybody else to change his -political views. 
It would hardly seem possible that a man who 
for years was a leader of the Know-Nothing 
party, persecuting Irishmen, and holding that | 
every Irish vote was improper and anti- Ameri- 
can, would, after a few years, be found boast- 
ing in the House of Representatives by what a 
majority of Irish votes he could be returned in 
case he should ‘be expelled for misconduct. 
Now, I believe in repentance, and J am very | 
glad that gentlemen who have heretofore been 
identified with the dark-lantern anti-Catholic 
church-burning orphan-asylum-burning party 
shall change round and be the leaders of the 
cohorts of Irishmen, if they can find any Irish- 
men so deluded as to follow their leadership. 
That is one of those things which should not 
disqualify them from a seat on this floor, pro- 
vided their repentance is genuine. 

Now, I trust the House will call upon the | 
gentleman in all fairness to say, can you vouch | 
for the correctness of that letter? A portion 
of it I see has been erased. Is there any evi- 
dence in his possession upon which he can ask 
us to deprive a gentleman of his position asa 
representative of the people, except this semi- | 
anonymous, unvouched-for letter? No man 
knows from whence it comes. We find it dated | 
in Washington, on the 12th of November, 1867, 


as I expressed’ it at the |] 


i 
| 
i 


apparently got up for thispurpose. Bywhom? 


{ 


when? where? how? Who vouchesfor it? We 
are asked to have this case investigated simply 
upon an apparently anonymous charge as to 
what a man said in a speech six years and more 
ago. ‘Therefore it is not within the precedent 
of the Kentucky case. et 

I agree to every word that has been said by 
my friend from Ohio [Mr. SHELLABARGER] as 
to the necessity of holding up this test-oath as 
the shield of the liberty of the people, and the 
very bulwark by which the purity of the House 
as to loyalty isto be proteeted. But there is 
nothing in that letter which interferes with the 
test-oath. The man who made that speech 
may well swear that he never voted to-give aid 
or comfort to the enemies of the United States, 
for the speech as there reported, if true, was 
not of a character to afford aid or comfort to 
anybody. That kind of talk never did any 
harm except to the person using it. It harmed 
no loyal man, much less the country. There- 
fore I think a man could easily make such a 
speech and afterward say he gave no aid to 
the enemies of the country. 

But the proposition to which I wished to call 
attention is this: we are not to be aceused of 
inconsistency in voting in any of these mem- 
bers when the gentlemen who oppose their 
admission know no reason why they should be 
excluded, but propose to make some political 
legerdemain out of it. They want to admin- 
ister a pill, as they say. Now, sir, we are not 
here to administer medicine to one side or the 
other. Weare here to deal with grave mat- 
ters of legislation, and the standard of the 
House is entirely lowered when gentlemen rise 
in their places and apparently standing on the 
dignity of their situation make assertions and 
asseverations against honorable men elected to 
this House, and then when they get through 
say, ‘Oh, I did not do that atall from any 
consideration of right or with the design of 
instructing the House, but simply for the pur- 
pose of seeing if I could catch somebody in 
inconsistency.” We are not here for traps 
and catches. We are here for grave matters 
of leyislation. 

Let me say, further, that I speak in the 
utmost good humor. Do not let anybody 
accuse me of feeling otherwise than well. I 
am very glad some members are encouraged; 
they needed it. I hope they will have courage 
enough to meet their opponents fairly and above 
board. I am willing that the people shall 
judge of the declaration of the honorable 
member from New York, [Mr. Brooxs,] who | 
has declared in effect here that he does not 
think disloyalty, if proved, is a disqualifica- 
tion for this House. That is his declaration in 
substance and effect. I take issue with him. 
I think disloyalty proved, present disloyalty, 
and, under the test-oath, past disloyal acts 
tending to aid the enemies of the country, a 
reason for exclusion. I trust it ever will be; 
and I shall never lose my good temper until it 
is decided by the House that it is not a good 
reason for excluding any member now or here- 
after. : 

Mr. DAWES. It is due to the member 
from Tennessee whose credentials are now 
before the House, Mr. Mullins, and who has 
no opportunity to speak for himself, that I 
should speak for him and at his request to this 
extent, to enter his complete and full personal 
denial of all the matters alleged in the letter 
which has been submitted to the House. The 
letter is utterly unvouched for by anybody. 
The gentleman is a stranger to me; but I make 
this statement for him because he is unable to 
speak in his own defense, and it is proper that 
he should have it submitted to the House be- 
fore the vote is taken. I now call the previous 
question. 

The previous question was seconded and 
the main question ordered. 

Mr. WASHBURNE, of Mlinois. 
ask if that letter may be considered 

The SPEAKER. The House is acting 
under the operation of the previous question, 
and no debate is in order. 


I wish to 
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Mr, WASHBURNE, of Illinois. I merely 
wish to ask.:the question of the Chair, if the 
letter which was read—the original letter—is 
not in the possession of the House? 

The SPEAKER... Itis in. the possession of | 
the House. ee | 
. Mr. WASHBURNE, of Mlinvis. I trust the | 
Clerk will retain it; we may want its 0. 

. The question was then taken; and the reso- 
lution was disagreed to. ==.. 


‘Mr. DAWES m 


oved to reconsider the vote 
by which the resolution was rejected’; and also 
moved, to lay the motion to reconsider on: the 
table. te Je ete ie : 
The latter motion was agreed to. 

The, members-elect. from Tennessee, with 
the exception of Mr. Butler, namely; Messrs. 
MATNARD, Sroxes, MULLINS, TRIMBLE, AR- 
NELL, Hawgiss, and Nonny; then appeared and 
qualified by taking the oath prescribed by law. 

Mr: DAWES.. -I move that the House do 
now adjourn, `- . 

The SPEAKER. The Chair will state that 
there are three Delegates from Territories pres- 


ent. : : 
Mr. DAWES. I withdraw the motion. 7 
DELEGATE FROM NEW MEXICO. 


The SPEAKER. The Chair will state that 
he has had two papers sent to him in relation 
to the representation of the Territory of New 
Mexico, one from the Governor and one from 
the Secretary of the Territory. The Clerk 
will first read the paper sent by the Gov- 
ernor, 

The Clerk read, as follows: 


Executive OFFICE, TERRITORY or New MEXICO, 
Santa FÉ, September 20, 1867. 
Sır: This certifies that under the organic act and 
laws of the Territory of New Mexico there was held 
a general election on the second pt of September, 
A. D, 1867, the samo being the first Monday of said 
month, within the Territory of New Mexico, for 
Delegate to the Fortioth Congress of the United 
States, and that at said election Charles P. Clever 
received a majority of the votes cast for said office. 
Now, therefore, T, Robert B. Mitchell, Governor 
of said Territory, do hereby declare Charles P. Clever 
to have beon elected at said election to said office of 
Delegate to the Congress of the United States. 
n witness whercof I have hereunto sot my hand 
{tu s] and affixed the great seal of tho Territory of 
= N New Mexico, the day and year aforesaid. 
ROBERT B. MITCHELL, 
Governor Lerritory of New Mexico. 
By the Governor: 
H. H. Hearn, Secretary New Mexico. 
To the Speaxer of the Houso of Representatives, 
Washington, r 


The SPEAKER. The Secretary of the Ter- 
ritory has furnished to the Speaker of the 
House of Representatives a statement that he 
was forced by the Governor to attest this cer- 
tificate. The Clerk will read his communi- 
cation. 

The Clerk read, as follows: 


Orrigg SECRETARY OF THE TERRITORY, 
Saxta Ff, New MEXICO, October 1, 1867. 

Sir: Atan clection beld in this Territory on the 
$d day of September, A. D. 1867, fora Delegate to the 
Fortieth Congress, thero wore cast, asreturned, 17,685 
votes, as follows: 

For J. Francisco Chaves, 8,794; for Charles P. Cle- 
yer, 8,891, such returns consequently showing said 
Clever to have 97 majority. 

But it is believed that J. Francisco Chaves was 
legally elected, and forthe following reasons: 

fraud in the precinct of Santa Clara, in the county | 
of Mora, of 209 votes—the same precinct at its first 
election last spring casting but about 40 votes. 

Fraud in the La Junta or Fort Union precinct, 
where the polls were carried too near the Govern- 
ment military reservation of Fort Union, and where 
the mon in the quartermaster's department and 
teamsters voted, irrespective of citizenship or con- 
formity to the laws of this Territory, This precinct 
polled; as returned, 643 votes—of which 638 were for 
J. P. Clever, and 5 for J. Francisco Chaves. In the 
first precinct named the return shows 190 for C. P. 
Clover, and 19 for J. Francisco Chaves, ce f 

For fraud in the sixteenth precinct of the county 
of Rio Arriba, where, as the evidence shows, that but 
85 votes were polled in all, 464 votes.are returned as | 
having been cast; 452 of which are returned as for | 
C. P. Clever, and 12 for J. Francisco Chaves: 

‘These frauds, it is confidently believed, are sub- 
stautiated by proof, which will be furnished herewith, 

By section thirty-three of the election laws of this 
Zerritory it is made the duty of the Secretary of the 
‘Territory to give the certificate of election to the Dele- 
gate-clect, The Governor has assumed that duty, and 
itisheld that the certificate given by that functionary 
to G.P. Clever hag no validity in law, and is conse- 
quentlyinvalid. The seal and signatureofthe under- li 


d.s] Gay of October, A. D. 1867 


signed,.as affixed to said certificate, were so affixed 
under written protest, hereto attached. E 
Theconclusion, therefore, at which the undersigned 
has arrived is, that the votes of the three precincts 
above named, as returned, are faso and fraudulent, 
and should bediscarded ; and that beingso discarded, 
Colonel J. Francisco Chaves is legally elected Dele- 
gate to the Fortieth Congress bya majority.of not 
Jess than one thousand one hundred and three votes. 
With great respect your obedient servant, 
by Ss RES TRT Se en sey Be HRATH, s 
: ` Seeretary: Territory New Mexico. 
Hon: SCHUYLER COLFAX, Speaker’ of the: House of 
Representatives, Washington, D.C... x.o : 
And to the above I have hereto affixed my hand, 
“g,] and set the seal ofthe ‘Territory, this Ist 


H. H. HEATH, 

P ¢ EEPE Secretary New Mexico. 
:: The SPEAKER. The. House understands 
the purport of the documents. ` The additional 
papers are to substantiate the statement made. 

Mr. DAWES. Iwill makea motion, in ac- 
cordance with the precedent adopted in the 
Colorado case last spring, in which I:have no 
doubt both of these gentlemen will acquiesce. 
But whether they do or not, L believe it to be 
right... I move that both of these papers in 
reference to the seats of. Delegates from New 
Mexico be referred to the Committee of Elec- 
‘tions, and that. neither claimant be sworn in 
until the committee have reported. 

The motion of Mr. Dawes was agreed to, 
and the papers referred accordingly. 

Mr. DAWES moved to reconsider the vote 
by which the papers were referred ; and also 
moved to lay the motion to reconsider on the 
table. 

The latter motion was agreed to. 

Arvan ILanpers, Delegate-elect from the 
Territory of Washington, and James M. Cav- 
ANAUGH, Delegate-elect from the Territory of 
Montana, then came forward and took the re- 
quired oath of office. 


IMPEACHMENT OF TIE PRESIDENT, 


The SPEAKER. The next business in order 
is resuming the consideration of the business 
pending at the time of the adjournment on the 
20th of July last, being in relation to the report 
of the Committee on the Judiciary upon the 
subject of the impeachment of the President. 

Mr. WILSON, of Iowa. I am directed by 
the Committee on the Judiciary to state to the 
House, in regard to that matter, that the report 
of the committee is not yet completed, but 
will be completed by Monday night, at which 
time the committee design to submit to the 
House the report of the committee, with the 
evidence and views of the minority. In 
making this statement I desire to say to the 
House that I am representing every member 
of the committee. It is the unanimous request 
of the committee that they be allowed until 
Monday next to make their report. 

TheSPEAKER. The gentleman from Towa 


states that the Committee on the Judiciary will | 


not be able to present their report before next 
Monday. The order of the House, made on 
the 20th of July last, was that the committee 
should report forthwith, and that order would 


operate now, this being the next legislative | 


day. If there is no objection the execution of 
the order will be postponed till next Monday, 
after the morning hour. 

There was no objection. 


IMPEACHMENT OF MINISTER ADAMS. 


Mr. ROBINSON. Myr. Speaker, I send to 
the Clerk’s desk a resolution which I believe 
involves a question of privilege, and if so I 
desire to make some remarks upon the subject, 
either this afternoon or at some other proper 
time. 

The Clerk read, as follows: 


Whereas Charles Francis Adams, United States 
minister to Great Britain, has been charged with 
neglect of duty toward American citizens in England 
and Ireland by failing to secure their rights as such 
citizens; Therefore, 


Be ü resolved, That the Committee on Foreign Af- | 
| fairs be instructed to inquire into the foregoing 


charge and to report thereon forthwith, to the end 
that, if the charge be true, articles of impeachment 
against said Charles Francis Adams may be presented 
by this House to the Senate of the United States: 
that the President of the United States be requested | 


2. 


THE CONGRESSIONAL GLOBE. 


! to telegraph to the said Charles Francis A 
| diately, todemand his 


November 21, 


y dams imme- 
passports and to return home ; 


that the Secretary of State be instructed to commu- 


| nicate to this House all correspondence to and from 


the Department for the two years last past on the 
arrest, imprisonment, trial, or conviction of.any 
American citizen, or any person claiming to be such, 
in Great: Britain and Ireland, without reference to 
its public effect. to be considered, if need be, in secret 


session of this House. | 

The SPEAKER.: The Chair rules that this 
resolution. is a question of privilege, as it pro- 
poses the impeachment of an: officer of the 
Government, > = 7 ES 

Mr. ROBINSON. Iam readyto make some 
remarks. upon this question; but if, at this 
hour, the House desires to adjourn, shall not 
insist upon going on at the present time. 

The SPEAKER. The Chair will state that 
there was a question of privilege pending when 
the House took its recess on the 20th of July, 
and probably that had better be disposed of 
before the House enters on the consideration 
-of another question of privilege. 

Mr.. ROBINSON... Allow me to say, in 
regard to this question of privilege, that two 
men, who, as I understand, would never have 
been sentenced if Minister Adams had done 
his duty, are to be hanged to-morrow or next 
day. By moving in this matter now we might 


| arrest that proceeding. I simply ask that I 


may be heard upon the general subject at the 
earliest time the rules will allow. 

The SPEAKER. The gentleman from New 
York [Mr..Rosiyson]is now entitled to the 


floor. a f 
Mr. WASHBURNE, of Ilinois. I rise to 


i| a question of order—that one question of priv- 


ilege is already before the House, and until 
that is disposed of another cannot be enter- 
tained. . ; 

The SPEAKER. The question of privilege 
pending when the House took its recess must, 
if it be insisted upon, be decided before this. 

Mr. WASHBURNE,of Illinois. Linsistonit. 

IMPEACHMENT OF THE. PRESIDENT. 

The SPEAKER. The question of privilege 
pending at the taking of the recess on the last 
legislative day was upon the following resolu- 
tion, which was offered by the gentleman from 
Pennsylvania, [ Mr. Covopg,] and on which he 
moved to suspend the rules: 


Resolved, That the Committee on the Judiciary be 
permitted, with their testimony in the matter of im- 
peachment of the President, to present and havo 
printed their report. thereon, and also the views of 
the minority of the committee or of any member or 
members thereof, 


Upon the motion to suspend the rules the 
yeas and nays were ordered. No quorum hav- 
ing voted, the gentleman from Ohio [ Mr. 
ScHENCK] moved to reconsider the vote by 
which the yeas and nays were ordered. That 
was the pending question when the House took 
a recess. The gentleman from Pennsylvania 
[ Mr. Covopr] is entitled to the floor. 

Mr. ASHLEY, of Ohio. Irise toa question 
of order. Did not the House a moment ago, 
at the request of the chairman of the Judiciary 
Committee, [ Mr. Wrisoy, of Iowa,] postpone 
this whole matter until next Monday? 

The SPEAKER. It postponed the execu- 
tion of the imperative order that the committee 
should report forthwith, which would mean 
to-day, this being the next legislative day after 
the making of the order. But the resolution 
is still pending. Some action must be taken in 
regard to it as it is the unfinished business. 

Mr. INGERSOLL. . Would it not be in order 
to move the postponement of this-subject until 
next Monday? 

The SPEAKER. The gentleman from Penn- 
sylvania [Mr. Covone] is entitled to the floor. 

LEAVE OF ABSENCE. 2 

Mr. WILLIAMS, of Pennsylvania. My col- 
league [Mr. Covope] yields to me, that I may 
ask leave of absence for my colleague [Mr. 
Scorrsip] for -a few days, he being called 
away by sickness in his family. 

The SPEAKER.. If there be no objection, 
indefinite leave of absence will be granted. 

There was no objection. 


1867. 


ADJOURNMENT OVER. 
Mr. WASHBURNE, of Illinois. Will the 


gentleman from Pennsylvania [Mr. Covopr] 
yield to me that I may make a motion for an 
adjournment till Monday next? 

Mr. COVODE. IT yield for that motion. 
` Mr. WASHBURNK, of Ilinois. I move, 
then, that when the’ House adjourns to-day it 
be to meet on Monday next. 

Mr. ROBINSON. TI hope not. 
be granted a hearing to-morrow. 


T trust to 


The House divided; and there were—ayes' 


78, nays 45. 

Mr. BINGHAM demanded the yeas and 
nays. 

The yeas and nays were not ordered. 

So the House agreed that when it adjourns 
to-day it shall adjourn to meet on Monday 
next. . 

COMMITTEES OF THE HOUSE, 


The SPHAKER stated that on Monday 
morning, after the morning hour, he would 
announce the standing committees unless the 
House should decide to postpone it until the 
meeting of the regular session in December 
next. 


KENTUCKY CONTESTED-ELECTION CASES. 


Mr. PAINE. presented papers in the con- 
tested-election case of the second congres- 
sional district of Kentucky; which were re- 
ferred to the Committee of Elections. 

Mr. KELLEY presented documentary testi- 
mony in the contested-election case of the 


fourth congressional district. of Kentucky ;. 


which was referred to the Committee of Elec- 
tions. 


TENNESSEE CONTESTED~ELECTION CASE, ETC. 


The SPEAKER presented papers in the 
contested-election case of the first congres- 
sional district of Tennessee; also in the Colo- 
rado case of Hunt vs. Chilcott; and also in 
the Kentucky case of Samuel McKee vs. Johu 
D. Young; which were referred to the Com- 
mittee of Elections. 


MISSOURI CONTESTED-ELECTION CASE. 


Mr. KERR presented papers in the Mi®souri 
contested-election case of Switzler vs. George 
W. Anderson ; which were referred to the Com- 
mittee of Elections. 

REDUCTION OF THE CURRENCY. 
Mr. INGERSOLL, by unanimons consent, 


introduced a bill to prohibit the further reduc- | 


tion of the currency; which was read a first and 
second time, ordered to be printed, and to be 
referred to the Commitiee of Ways and Means 
when appointed. 


EFFECT OF IMPEACHMENT. 


Mr. KELSEY. I[ ask unanimous consent 
to introduce a bill declaring the effect of an 
impeachment by the House of Representatives 
of the President, Vice President, or any civil 
officer of the United States. : 

Mr. ELDRIDGE, I object. 

Mr. KELSEY. Imoveto suspend the rules. 

The SPEAKER. ‘That motion cannot. be 
made pending the consideration of another 
question. 


SPECIAL AGENTS OF THE TREASURY. 


Mr. PIKE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Resolved, That the Secretary of the Treasury be 
instructed to report to this House the number of 
persons employed in his Department during the 
present fiscal year as special agents and detectives, 
their names, the compensation paid to each, and the 


locality in which they have heen employed, and | 


what amounts they have charged for their expenses. 
REPEAL OF THE TAX ON COTTON. 
Mr. BLAINE, by unanimous consent, sub- 


mitted the following resolution; which was | 


read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means, 
when appointed, be directed to inquire into the ex- 
pediency of repealing the tax on cotton. : 


{ 


H 
i 
tt 


ate coneurring,) That the joint select Committes on 


„which 


! withdraw my motion. 


| on Retrenchment, for the reason thatthe duties 


|! lution of the House of July 17, 1867, a list of 


| do now adjourn. 


| the gentleman from Tennessee will procéed. 


WHISKY FRAUDS IN NEW YORK. 
Mr. COBB. I ask unanimous consent to 
submit the following résolution: 
Resolved by the House of Representatives, (the Sen- 


Retrenchment. be, and they are hereby, instructed 
to inquire into and investigate the alleged whisky 
frauds in the city of New York; the causes which led 
tothe detailing of a deputy commissioner of internal 
revenue for duty in New York city and to theorgan- 
ization.of the so-called Metropolitan Board of Inter- 
nal. Revenue: the. efficiency or non-efficiency of 
said board and the causes thereof; the maaner in 
A the several officers constituting said board 
discharged their duties respectively in the collection 
of the internal revenue tax, and whether any of 
such officers or agents have been guilty of fraud, 
corruption, or neglect of duty in office; that said 
committee report the result of such investigation, 
together with the testimony by them taken, to Con- 
gress; and that for such purpose the said committee 
shall have and possess all powers heretofore granted 
them for other purposes. 


3 ante | 

Mr. SPALDING. I object; it is too long. || 

i 

CENSUS OF THE REBEL STATES. H 

Mr. FARNSWORTH. I ask unanimous |! 
consent to offer the following resolution: f 
Resolved, That the Committee on Reconstruction 
be directed to inquire into the propriety and neces- 
sity of providing for taking a census of the inhabit- 
ants of the late rebellious States which are likely | 


soon to apply for admission into the Union, and that 
they report by bill or otherwise. 


Mr. CHANLER. I object. ' 
IMPEACHMENT. : 
Mr. COVODE. The object I had in vie 
in holding the floor previous to the recess was 
to get in the report of the minority of the Com- 
mittee on the Judiciary in reference to the im- 
peachment of the President. As the chairman 
has stated that both reports are to be presented 
I have nothing further to say, and therefore 


EXCUSED FROM COMMITTEE SERVICE. 
Mr. LOGAN. I desire to be excused from | 
further service on the joint select Committee 


of the Ordnance Committee are such that I 
have never been able to meet with the former 
committee but once. 

No objection being made, the gentleman was 
accordingly excused. 


JUDGMENTS IN COURT OF CLAIMS. 


The Speaker laid before the House a com- 
munication from the clerk of the Court of 
Claims, transmitting, in compliance with a reso- 


the judgments that have been rendered in the 
Court of Claims since March 81, 1863, with the 
amounts, &e.; which was referred to the Com- 
mittee of Claims when appointed, and ordered 
to be printed. 
IMPEACHMENT OF MINISTER ADAMS. 
TheSPEAKER. Thenextbusiness in order 
is the consideration of the resolutions offered 
by the gentleman from New York [Mr. Ros- 
Ixsox] in reference to the impeachment of | 
Hon. Charles F. Adams, upon which that gen- | 
tleman has the floor. . ! 
Mr. ROBINSON then proceeded to address 
the House. When he had spoken about ten 
minutes, l 
Mr. BOUTWELL said: If the gentleman | 
from New York will yield, I will move that the | 
House do now adjourn. I presume the gen- | 
tleman would prefer to finish his remarks at || 
some future day. i 
Mr. ROBINSON. I think it would be im- | 
| 
| 
{ 


possible to get a vote or a proper consideration | 
of this subject this evening, and I therefore 
yield the floor to the gentleman from Massa- 
chusetts. i 

Mr. BOUTWELL. I move that the House | 


Mr. MULLINS. I will ask the gentleman | 
to withdraw that motion for a moment, and | 
then I will ask the Chair to recognize me ona 

uestion of privilege. I will not detain the 
onse five minutes. 

Mr. BOUTWELL. _ Tyield for that purpose. 

The SPEAKER. If there be no objection, 


f 
| 
No objection was made. | 


2 


PERSONAL EXPLANATION. i 


“Mr. MULLINS. Mr. Speaker, my politica 
status has been brought in issue here bya gen- 
tleman wlio claims to belong to the Federal 
“Army, and it was done, first- in order, by the 
charge made by the gentleman from New York, 
{Mr. Brooxs.] I went to hiin after he had got 
through his remarks, making a personal charge 
and then generalizing it, and told him that I 
would like him, as my mouthpiece, to state 
that I denied the charge coming from ‘that 
quarter charging me with disloyalty, either by 
act, word, or dream—that I totally denied it. 
The gentleman forgot, in his last remarks, to 
make the statement which I asked him to make 
as my mouthpiece; doubtless he forgot it, for 
he is too honorable a man not to have done it 
otherwise. 

Now, that letter comes from a gentleman by 
the name of Troluger, who is a citizen of my 


! county and whom I know. I havea letter from 


him written to me some time back and marked 
t confidential.” I could not, if I had the let- 

ter here, publish it without his permission ; but 
it fires a volley into the ranks on the other side, 

and shows that he looked upon me.as an angel 
of purity, so far as loyalty is concerned, and 
that to me he could trust his heart. He knows 
that every word charged in that letter is false, 

and comes from the fountain that begat rebel- 

lion in that bright world above. I say, now, 

that nevar by word or deed have I put myself 

in harmony with that party that. stood out 
against the Government of Washington, a Gov-, 
ernment for which my fathers fought and which 
they bequeathed to me, and I intend to keep it 
pure until we go down amid the wreck of rebel- 

lion, and then I will stand as a monument de- 

claring that the best human government is that 
in which the will of the people is reflected. I 
want to maintain that Government and stand 
side by side with those who are fighting for it. 

That is my motto, and I never had any other 
on God's green earth. 

It is said that I made a speech to the rebel 
company of one Captain James A. Moore. I 
made just such a speech to them as I would 
have made when I was a volunteer on General 
Rosecrans’ staff at Stone river, and it dis- 
persed their ranks and broke up the company. 
That is the speech I made; and this is the first 
mortal man in the whole record of our rebel- 
lious career in Tennessee who ever put his 


|| name toa document saying that I was a rebel 


by sympathy or by act. Where it comes from 
I leave to God, who reveals the future in the 
destiny of time. I know not how it was con- 
cocted and gotten up. It is astonishing to me, 
while this man’s private letter to me throws 
bomb-shells on the other side and calls on me 
to fetch his little daughter from Tennessee 
under my care to him here; but I could not do 
it. Idenounce every word of that letter as 
wholly untrue in any shape, sense, or form. 
Mr. Speaker, I owe an apology tothe House, 


! and I ask its forgiveness for getting up before 


ĮI was sworn in and asking the gentleman from 
New York to state to the House what I have 
now stated. I ask pardon for thus infringing 
the rules of the House. 

I wish to state further that when Governor 
Brownlow was brought from East Tennessee 
through Bedford county, when-the retreating 


i| confederates were there in untold thousands, 


when I saw him in a carriage under guard and 
in the midst of the rebels, I stood in the street 
and waved my hat and hurrahed for Brownlow, 
and was threatened with death for it. 

I will say, gentlemen, that I was the last man 
in Tennessee that ceased talking for the Gov- 


| ernment; that I stood before the people with 


fire-arms on the stand and made speeches to 
them, and that I was the first man to hail the 
flag with cheers when on the 27th of March it 
floated once more in triumph in my county. 
Then it was that the Federal cavalry came in 
under the lead of Buell. Captain King, of an 
Ohio regiment—Ohio, the grand Buckeye State 
—was there. He knows well that E mounted 
the rostrum when the stars and stripes were 


. 


third district of Kentucky. 
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first given to the breezes of Heaven and gave 
vent to the rejoicing impulses of my nature, and 
as-its folds floated forth in the sunlight the tears 
dropped like showers of rain. from: my. eyes. 
This is the real feeling of Tennessee. . This is 
what will carry the ship of state booming along 
amid the clouds and storms of rebellion, under 
whatever. guise they. may come. : 

J ask pardon of the House for thus taking up 
their time, and will say.no more... 

Mr. BOUTWELL. . I now renew the motion 
to adjourn. n , g 
The motion was agreed to; -and accordingly 
(at four o'clock p. m.) the House adjourned 
till Monday next. f 


PETITION, 


The following potition was presented under the 
rule, and referred to the appropriate committees: 
By Mr. K Evidence on behalf of George 


D. Blakey, contestant of the election returns of. the 


NOTICES OF BILLS. 


The following notices for leave to introduce bills 
wero given under the rule: g : i . 

By Mr. ELIOT; A bill pledging the faith, of the 
United States to tho payment in coin of certain pub- 
lic securities known as five-twenty bonds. 

By Mr. FERRY: A bill to rearrange the bound- 
aries of the customs district of Michigan. 

By Mr. JULIAN: A bill amendatory of the pre- 
emption Jaws of the United States, and for other 
purposes. . 

By Mr. SPALDING: A bill ontitled “A bill grant- 
ing registers to the bark Thermutis and the schooners 
Wirrilite and Etowah, of Cleveland, Ohio.” 

jAleo, a bill to establish a navy-yard at Cleveland, 

io 


New Portage, via Clarke’s Mills, in the county of 
Summit, Ohio. A 


IN SENATE. 
Mownay, November 25, 1867. 


The Journal of Thursday last was read and 
approved. 
PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
memorial of William t Whiting, captain Uni- 
ted States Navy, praying Congress to confer 
upon Rear Admiral Charles Stewart the title 
of admiral upon the retired list; which wag 
referred to the Committee on Naval Affairs. 

Mr. POMEROY presented a petition of cit- 
izens of the United States residing in the State 
of Massachusetts, praying for such legislation 
as will secure to woman equal. suffrage with 
man in the District of Columbia; which was 
referred to the Committee on the District of 
Columbia. 

Mr. DAVIS presented a petition of Eliza- 
beth Carson, praying compensation for food 
furnished to prisoners confined in the Bourbon 
county jail, in Kentucky, by order of the mili- 
tary authorities, from August, 1862, to the 
latter part of 1865; which was referred to the 
Committee on Claims. : 

Mr. WILSON presented a- petition of citi- 
zens of Mississippi, praying that W.G. Vaughan, 
a delegate-clect to the constitutional convention 


in that State, may be relieved of his disability, | 


in order to take his seat; which was referred to 
the Committee on the Judiciary. ; 

He also presented a petition of Eugene Mc- 
Caa, of Alabama, praying for the passage of an 
act relieving him from taking the oath pre- 
scribed by the act of Congress approved j uly 
2, 1862, and that he may. be allowed to hold 
any office to which he may be elected or ap- 
pointed; which was referred to the Committee 
on the Judiciary. 

He also presented a petition of Mary C. 
Ringgold, praying for an increase of pension; 
which was referred to the Committee on Pen- 
sions. 

He.also presented a memorial of W. G., Dix, 
protesting against the recognition of the Otto- 


_man Empire as a right and lawful Govern- 


¿ment ; which was referred to the Committee.on 


Foreign Relations. 
CONTUMACIOUS WITNESS. ° 


Mr. EDMUNDS, from the joint select Com- 
mittee on Retrenchment, reported. the follow- 


Also, a bill to establish a post route from Copley to, 


ing resolution ; which was considered by unan- 
imous consent, and agreed to: 


Whereas Edward E. Daubar; of ‘the city of New 


York, having appeared before the joint select Com- 
mittee.on Retrenchment, raised by concurrent reso- 
lution of the two Houses on the Hth day of October, 
1867, and having been sworn, and having given cer- 
tain testimony touching the matters of inaniry re- 
ferred to said committee, and in the course of such 
testimony having stated that certain material facts 
‘stated by him upon information weré communicated 
to him by various persons, and: he having thereupon 
been asked and required to communicate to said com- 
mittee the names of such a “havin; 
thereupon, in contempt of the authority of said comi- 
mittee and of the two Houses of Congress respect- 
ively, vholly refused so to do; Therefore, ` 
Resolved, That the President pro tempore be, and he 
is hereby, authorized and required to issue his war- 
rant to the Sergeant-at-Arms of the Senate, eom- 
manding him to arrest the said. Edward E. Dunbar 
wheresoever he may be found, and have his body at 


the-bar of the Senate, to answer for said contempt. ` 


CAPTURED AND ABANDONED PROPERTY. 


Mr. EDMUNDS. I am instructed by the 
joint select Committee on Retrenchment to re- 
port a joint resolution to require the payment 
of certain moneys into the Treasury of the 
United States, and'to ask for its present con- 
sideration. : 

The joint resolution (S. R. No. 67) was read 
twice by its title. ; : 

Mr. SHERMAN. Let the resolution be 
read at length. 

The Secretary read the joint resolution, 


which provides that all moneys which have’ 


heen received by any officer or. employé of 
the Government, or any Department thereof, 
from sales of captured or abandoned property 
in the late insurrectionary districts, under or 
under color of the several acts of Congress 
providing for the collection and sale of such 
property, and which have not been already 
actually covered into the Treasury, shall be 
immediately paid into the Treasury, together 
With any interest which has been received or 
accrued thereon. 

Mr. SHERMAN. I donot know that I have 
any objection to the resolution; but at the 
same time I think it had better lie over until 
to-morrow, so that we may have time to exam- 
ine it. 

Mr. EDMUNDS. There is no objection to 
its going over if any Senator wishes that course 
to be taken ; but I hope the resolution will be 
printed in the mean time. 

The PRESIDENT. pro tempore. It will be 


printed, as a matter of course, under the rules. - 


‘BILL INTRODUCED. 


Mr. MORGAN asked, and by unanimous 
consent obtained, leave to introduce a joint res- 
olution (8. R. No. 68) exempting goods im- 
ported on the second, third, and fourth days 
of March, 1867, from the operation of the act 
entitled ‘‘An act to provide increased revenue 
from imported wool, and for other purposes,” 
approved March 2, 1867; which was read.twice 
by its title, and referred to the Committee on 
Finance. 

MESSENGERS AND PAGES. 


Mr. NYE. I offer the following resolution, 
and ask for its present consideration : 

Resolved, That the Secretary be, and he is hereby, 
authorized to pay the salaries now due the special 
messengers and pages retained during the recess by 
special resolution out of the contingent fund of the 
Senate, or any fund not otherwise appropriated. 

The Senate will recollect that a resolution 
was passed on the last day of the session in 


uly: 

Mr. CAMERON. I think this resolution 
had better lie over until to-morrow. 

Mr. NYE. I understand that the Senator 
from Pennsylvania desires to include the clerks 
of committees. I shall have no objection. to 
that amendment if he moves it. 

Mr. EDMUNDS. The resolution had better 
lie over. I ask that it lie over. 

_ The PRESIDENT pro tempore. The resolu- 
tion will lie over, cater the rules. 


PAPERS WITHDRAWN. 
On-motion of Mr. HARLAN, it was 


“Ordered, That Alexander J. Atocha have leaye to 
withdraw his petition.and papers, ate 


m 


persons, and he ‘having. 


On motion of Mr. EDMUNDS, it was 


Ordered, That Henry E. Morse have leave to with- 
draw his petition and papers. 


On motion of Mr. MORGAN, it was 


. Ordered, That the petitions and documents of 
Charles J. Jack, praying compensation for services 
rendered as counsel in defending certain officers, 
sailors,and marines before the naval general court- 
martial at the navy-yard in Brooklyn, New York, 
in 1864 and 1865, be taken from the files and referred 
to the Committee on Claims. 


UNITED STATES OF NORTH GERMANY. 


Mr, SUMNER submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the President of the United States 
be requested to communicate to the Senate, if this 
can be done compatibly with the public interest, any 
official information which may have been received 
in regard to the formation and the functions of the 
Government of the United States of North Germany. 


REDUCTION OF MILITARY FORCE. 


Mr. MORRILL, of Maine, submitted the 
following resolution ; which was considered by 
unanimous consent, and agreed to: 

Resolved, That the Committee on Military Affairs 
and the Militia be instrusted to inquire into the 
expediency of an immediate reduction of tho stand- 
ing military force of the United States. 


VOLUNTEERS FOR THE PLAINS. 


Mr. ROSS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 

Resolved, That the Committee on Military Affairs 
and the Militia be instructed to inquire into theneces- 
sity of providing for the enlistment of volunteers fora 
limited period for the preservation of the peace on 
the plains, and to report by bill or otherwise. 


USE OF HALL FOR A LECTURE, 


Mr. SUMNER. I offer the following reso- 
lution, on which I ask the action of the Senate 
now: . 

Resolved, That the Senate Chamber be set apart 
for a lecture from Rev. Newman Hall on the even- 
ing of Tuesday, the 26th of November, 

The PRESIDENT pro tempore. Is there 
any objection to the present consideration of 
the resolution? The Chair hears none. The 
question is on agreeing to the resolution. 

Mr. TRUMBULL, Before that resolution 
passes, I ask that the rule of the Senate on the 
subject be read. I think there is a rule in 
reference to it. 

The PRESIDENT pro tempore. There is 
no rule on the subject, but there is a resolution 
of the body. i 

Mr. TRUMBULL. Ithoughtthere had been 
some action. 

Mr. SUMNER. Iwill read to the Senate 
what there is. There is‘no rule, but there is 
a resolution. The Senate will remember that 
there was an effort to secure the Chamber for 
the use of Mrs. M. C. Walling, and-after some 
discussion it was granted in the following res- 
olution: 


" Resolved, That the use of the Sonate Chamber be 
granted to Mrs. M..C. Walling for the purpose of 
delivering therein an address, on Thursday evening, 
the 10th instant, the floor of the Chamber to be for the 
exclusive accommodation of members of the Senate 
and House of Representatives, and their families; 
and that hereafter the Senate Chamber shall not be 
granted for any other purpose than for the use of the 


‘Senate.’’—Senate Journal, May 8, 1866. 


You will observe that this provision relating 
tothe ‘‘hereafter’’ was put on as a sort of rider 
to the concession of the Chamber for that even- 
ing. It isin the nature of a vote by the Senate, 
and, of course, may be rescinded or modified 
at any time. 1 thinkthere can be no objection 
now. 

Mr. TRUMBULL. Mr. President, I con- 
fess that it is approaching me in rather a ten- 
der point when the Senator from Massachusetts 
proposes to give the use of the Hall to the 
distinguished gentleman named; but that Sen- 
ator is quite as well aware as I am that when 
we commence opening the doors of the Cham- 
ber for lectures we cannot stop:it. The Sen- 
ate, very solemnly as I understood, decided 
some time ago that the Chamber should not be 
used except for the business of the Senate. If 
there could be any occasion on which I would 
be willing to open the doors for any other pur- 


1867. 
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pose, it would certainly be to receive and listen 
to a distinguished gentleman from .a foreign 
country who has borne so conspicuous a part 
in his native land in standing up for the rights 
of America and for the cause of humanity ; and 
J am rather sorry than otherwise that the Sen- 
ator from Massachusetts should have presented 
the resolution. This Chamber is not a very 
large one.. It will not accommodate the throng 
that would like to listen to that gentlemanz 
Some: larger room would. accémmodate the 
public much better. I shall not interpose a 
single objection to the consideration of the res- 
olution, but I wish to say to my fellow-Senators 
if you commence opening the doors in this way 
you will find it very difficult to close them. [ 
should much prefer that the Senator from Mas- 
sachusetts had not presented this resolution. 
If the Senate think proper to pass it, of course 
the doors will be opened, and we shall have 
these applications constantly. 

Mr. FRELINGHUYSEN. Mr. President, 
I think, since this resolution has been offered, 
it would be very unfortunate for us to refuse 
to grant the use of the Senate Chamber to 
Mr. Hall, and in fact I was in favor of the pre- 
sentation of the resolution. -He has borne, as 
we all know, a very distinguished part as our 
friend in England; and whatever may be our 
view with reference to the conduct of the Eng- 
lish Government, itis desirable to hear from 
him the sentiments of the plain people of Eng- 
land, as Mr. Lincoln called them. And as to 
the precedent, it seems to me that that whole 
matter will be relieved by adopting a rule, if it 
is desirable, after this, such a rule as they have 
in the House of Representatives preventing 
any application of this kind. There is no such 
rule existing now, and therefore this need not 
be a precedent to violate arule. I hope that 
this application will be granted, and then such 
a rule be adopted as there is in the House of 
Representatives, which precludes them from 
suffering that room to be used on such occa- 
sions. 

Mr. CAMERON. I have thé very highest 
respect for the character of the gentleman who 
proposes to lecture here, but I cannot consent 
by my vote to invite him to come and occupy 
the Senate Chamber for an address. If we 
once establish a precedent of that kind we shall 
never get clear of it. We cannot admit into 
this Chamber, when the Senate is in session, 
the most respectable citizen of any one of our 
States. If we allow this gentleman to lecture 
in this Chamber, after a while somebody else 
quite as respectable in our own country will 
ask the same privilege, and if objection be 
made to it we shall give offense. 

There is no necessity for this gentleman’s 
coming to this Chamber to lecture. If it is 
intended to compliment him, I for one will 
very willingly contribute my share toward rent- 
ing a hall, the best in the town; nay, I will 
pay one half the cost, if necessary. Let us go 
to hear him in one of the churches or one of 
the public halls; but let us keep this Senate 
Chamber for what it was intended—for the 
deliberations of Senators, the representatives 
of the States of the Union. Why, sir, imag- 
ine what would be said to any gentleman, no 
matter how distinguished in this body, who 
should go to London and ask to deliver a lec- 
ture in the House of Lords! He would be 
hooted at. We do not detract’ anything from 
our respect for this gentleman by refusing him 
this Chamber for the purpose of speaking to 
us; and I hope we shall not pass this resolu- 
tion. I think the rider attached to the last 
resolution of this sort was a wise one, because 
it gave notice that from that time forth no 
more such applications should be granted. 

Mr. POMEROY. Isuppose I voted for the 
resolution which has been read, though I do 
not remember whether I did or not. I cer- 
tainly shall vote for this resolution even if it 
is in conflict with that. The Senate cannot 
bind itself not to reconsider or repeal any 
action it may have taken in the past. I can 
always trust myself, and I believe every member 


eo 


of the Senate féels as I do about it, to vote for 
or against any question that comes up; and if 
this isa precedent for improper applications 
in the future all we shall have to do will be to 
vote against them. For one, I could not feel 
justified in voting against a proposition to hear 
Rev. Dr. Hall. Even if such a thing could 


not be allowed to an American citizen-in Eng-- 


land we are rather more democratic than they 
are, and there is no peculiar sanctity or sacred- 
ness about this room that would be injured by 
an address from. Dr. Hall. 

Tam glad that the Senator from Massachu- 
setts has introduced this resolution, and I shall 
vote for it. That will not commit me to vote 
for another one to-morrow. If I choose, I 
shall vote against the use of the Chamber. to- 
morrow for some other purpose. Hach case 
should stand on its own merits, and no Senator 
should feel embarrassed or tied up by any for- 
mer precedentor vote he may have given. We 


‘canalways trust ourselves to vote for or against 


any measure that comes up when it comes. 
“ Sufficient unto the day is the evil thereof.” 

Mr. SUMNER. The Senator from Penn- 
sylvania reminded us that a similar application 
for an American to speak in the Chamber of 
the House of Lords would be rejected; and I 
believe he used even stronger language. Ihave 
no doubt it would be; but that is no reason 
why we should reject such an application here. 
I believe that the Senator in this remark has 
touched to the very quick an essential differ- 
ence between the two countries. In England 
a chamber like this is not open in any way to 
the public. I rejoice to believe that here, in 
our country, a chamber like this may be open 
to the public. Clearly, there is no rule against 
it. This is the admission of all Senators. If 
thére were a rule, I should not seek to encoun- 
ter it. The use of the Hall may be given by a 
simple vote of this body. There is no rule in 
the way. 

Is there any reason, then, why it should not 
be given? Weare reminded by the Senator 
from Illinois that it will be a precedent which 
will open these doors wide to a long line of 
speakers. I do not see itso. We always have 
the command of the doors. The doorkeepers 
areours. The doors can never be opened except 
by our will. It seems to me, therefore, that the 
suggestion of my friend from Illinois should not 
prevail; it is not well founded. There is no 
danger in this precedent. There is no reason 
to fear that it will be made the occasion of 
repeated applications hereafter. Let each case 
be judged on its-own merits. If, hereafter, 
another person of equal merits shall appear 
here, or a request shall be made in his behalf, 
then it will be for the Sgnate to consider it. 

I need say nothing here of the beautiful and 
persuasive eloquence of this distinguished gen- 
tleman, or of his constancy in the support of 
our causé during its most perilous days in 
Engtand.- These are well known io all the Sen- 
ate. Itis, however, these circumstances which 
make this caseexceptional. Do notbe anxious 
about the precedent. You can always control 
it hereafter; and even if it be recognized as a 
precedent it will only be where you have 
opportunity to welcome a geutlecaat of such 
commanding character and influence, to whom 
we are all under such just obligations as we 
are to thig stranger from another land, who 
comes with a message of peace. 

Mr. TIPTON. I desire simply to say that, 
whatever may be our wishes in this behalf, it 
must be known to all Senators that this Hall 
will not accommodate the membets of the 
Senate and the members of the House of Rep- 
resentatives, with other privileged persons in 
the city. It is utterly impossible to accommo- 
date them in the Senate Chamber. Senators 
then will have to vacate their own seats, and 
leave their own families; for it is understood 
that every Senator has a wife or two female 
friends, and as a matter of cotirse we expect 
to come here with our wives or our female 
friends. I aim not willing to be separated from 
my wife any more than other Senators are 


willing to be separated from their female friends 
on such an occasion. Thus we with our fam- 
ilies would occupy the body of the Chamber 
and be compelled to exclude the members o 
the House of Representatives. It ought to be 
a sufficient objection to opening the Hall, as I 
apprehend, that its capacity is not sufficient to 
accommodate those who are primarily entitled 
to come here. 

_ The PRESIDENT pro tempore.. The ques- 
tion is on agreeing to the resolution. f 
Mr. SUMNER. Let us have the yeas and 


“nays upon it. ` 


The yeas and nays were ordered. 

The Secretary proceeded to call the roll. 

Mr. SHERMAN. I am requested by the 
Senator from Missouri [Mr. HENDERSON] to 
state that in consequence of his official con- 
nection with the Indian commission he will 
not be able to be here'until the latter part of 
this week. As he is engaged in official busi- 
ness I presume it is unnecessary to ask leave 
of absence for him. 

The result was announced—yeas 10, nays 
27; as follows: 

YEAS— Messrs, Anthony, Chandler, Frelinghuy- 
sen, Morrill of Maine, Morton, Nye, Pomeroy, Sum- 
ner, Wade, and Wilson—10. | 

NAYS—Messrs. Bayard, Buckalew, Cameron, Cole, 
Conness, Corbett, Davia, Dixon, Doolittle, Edmunds, 
Fessenden, Fowler, Grimes, Harlan, Johason, Mor- 
gan, Morrill of Vermont, Norton, Patterson of Ten- 


nessee, Ramsey, Ross. Sherman, Tipton, Trumbull, 
Van Winkle, Willey, and Williams—27. 
ABSENT — Messrs. Cattell, Conkling, Cragin, 


Drake, Ferry, Guthrie, Henderson, Hendricks, How- 
ard, Howe, Patterson of New Hampshire, Saulsbury, 
Sprague, Stewart, Thayer, and Yates—16, 


So the motion was rejected. 
BILLS REFERRED. 


On motion of Mr. WILSON, the bill (H. R. 
No. 127) in relation to additional bounty, and 
the joint resolution (H. R. No. 80) concernin, 
the government of the Army of the United 
States, were taken from the table, read a 
second time, and referred to the Committee on 
Military Affairs and the Militia. 

On motion of Mr. WILSON, the following 
joint resolutions were taken from the table, 
read twice, and referred to the Committee on 
Miltary Affairs and the Militia: 

A joint resolution (H. R. No. 53) tendering 
the thanks of Congress to Major General Philip 
H. Sheridan ; 

A joint resolution (H. R. No. 54) tendering 
the thanks of Congress to Major General 
Daniel EB. Sickles; 

A joint resolution (H. R, No. 55) tendering 
the thanks of Congress to Major General John 
Pope; 

A joint resolution (H. R. No. 56) tendering 
the thanks of Congress to Major General Joha 
M. Schofield; and ` 

A joint resolution (II. R. No. 79) relative to 
the purchase of Hall’s carbines. . 

On motion of Mr. SHERMAN, the bill (H. 
R. No. 145) in relation to the district court of 
the United States for-the northern district of 
Ohio was taken from the table, read twice, and 
referred to the Committee on the Judiciary. 


ADJOURNMENT. 


Mr. TRUMBULL. I move that when the 
Senate adjourn to-day it be to meet on Thurs- 
day next. [‘'Thanksgiving!’] It has oc- 
curred to me that that is the day set apart 
for national thanksgiving. I withdraw the 


motion. 

Mr. FESSENDEN, I wish to suggest that 
sometime during this month it would be-well 
to take some action as to the day of final ad- 
journment of the present session, and I think 
that ought to be done pretty early. We had 
better settle when we shall finally close this 
session, and that must be done by joint action 
of the two Houses. $ 

Mr. TRUMBULL. I think we had better 
nieet to-morrow, and perhaps we can then set- 
tle that question. I move that the Senate do 
now adjourn. x 

The motion was agreed to; and the Senate 
adjourned. 
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HOUSE OF REPRESENTATIVES. 
Moypay, November 25, 1867. 
The House metat twelve o’clock m.. Prayer 
by Rev. Newman Hall, of Surrey chapel, Lon- 
don, England. s 


The Journal of Thursday Jast was read and. 


approved. | E eee 
REPRESENTATIVE FROM KENTUCKY. 

TheSPEAKER. The first business in order 
is the calling of the States and. Térritories for 
bills and joint resolutions for reference. The 
Chair will, however, Tay before the House the 
certificate of an election in the State of Ken- 
tucky since the action of the House last July 
in regard to the Kentucky delegation. 

The Clerk read as follows: 


STATE or KENTUCKY, 
Orvice OF THE SECRETARY oF Stare, 
FRANKFORT, August 26, 1867. 
The undersigned, aboard for examining the returns 
of the election held the 5th day of August, 1867, 
hereby certify that J, S. Golladay received a majority 
of the votes given in the third congressional dis- 
trict of the State of Kentucky for the office of. Rep- 
resentative in the Fortieth Congress of the United 
States, and is therefore duly elected to'that office for 
the term prescribed by the Constitution; ‘which élec- 
tion was . 
and laws of the United States and of the State of 
Kentucky. THOMAS E. BRAMLETTE, 
Gavernor. - 
JOHN M. HARLAN, 
Attorney General. 
«W. T. SAMUELS, 


Auditor Publie Accounts. 
Mr. DAWES. I would inquire if that is 
the district to represent. which the late Mr. 
Hise was originally elected, or claimed to be 
elected? 

The SPEAKER. That is the district. 

Mr. DAWES. I will state to the House 
that there is pending now before the Commit- 
tee of Elections the application of a gentle- 
man who claims to have been elected at the 
time the certificate was given to the late. Mr. 
Hise.” I do not know the merits of the claim. 
If it be a valid one, then of course this elec- 
tion of Mr. Golladay could not have been a 
valid election. That case is pending; it is 
the subject of inquiry and the taking of testi- 
mony. I suppose this gentleman would be 
also interested in the hearing of that case, 
because if it be,decided one way it would put 
an end to his claim. 

It seems to me it would be the proper way 
to have these credentials referred, in the first 
instance, to the Committee of Elections, in 
order that the whole matter may be examined 
and. reported upon at one hearing. I. there- 
fore move that, before this man be sworn in, 
these credentials be referred to the Committee 
of Elections, and that he be not sworn in until 
report upon the case be made. 

Mr. ADAMS. I desire in this case to call 
the attention of the House to the fact that Mr. 


George B. Blakey claims to have been elected | 


a memberof the Fortieth Congress at the May 
election in Kentucky. He, however, has not 
the certificate of election. . Mr. Golladay, who 
comes here claiming the seat, has the certificate 
of election. l 

In order that the House may know how to 
act upon this matter I wish to make a brief 
statement, which I think will set forth the facts 
so plainly that the House will understand them. 
They are few and simple: 

In May last, at the regular election in Ken- 
tucky for Congressmen, Mr. George B. Blakey 
was a candidate against Judge Hise, who was 
a. former member of ‘Congress. At that elec- 
tion, ag the returns show, Mr.- Blakey received 
about 1,200 votes; and Judge Hise received 
7,700 votes, showing a majority in favor of 
Judge Hise ‘of over 6,000. Shortly after the 
election, however, and before: the. certificate 
was awarded to Judge Hise, or to. any one 
else, Judge Hise died. Dr. Blakey then made 
the point before the board at Frankfort whether 


or not he was entitled to the certificate of elee:. 


tion, on the ground that Judge Hise had died 
before the certificate had been issued to him ; 
not setting úp the grourrd that he would have 
been entitled to it had Judge Hise lived, but 


eld in accordance with the Constitution. 


i 


-of a contest. - 


| admitting that Judge Hise had been legally 


elected, that had he lived he would have been 
entitled to the certificate, and basing his claim 
upon-the contingency of Judge Hise’s death, 
and‘that he had obtained the next largest num- 
ber of votes. _ . : 

: Now, sir, Mr. Blakey: was not the choice of 
thedistrict. Whether Judge Hise would have 
been prevented from taking his seat had. he 
lived, it matters not; in any event, Mr. Blakey 
would not have been entitled to the seat. - I 
know not upon what ground Dr. Blakey now 
bases his claim. I know that at one time he 
based it upon the ground that Judge Hise had 
died without receiving the certificate. 
whatever may be the ground of his claim at 
present, I know the Constitution of the United 
States says in emphatic terms that— > 

“The House of Representatives shall be composed 
of members chosen every second year by the people 
of the several States;” 
and I know Dr. Blakey was not so chosen. 
On the contrary, the district has given em- 
phatic expression of opinion to show, not only 
that it did not choose Mr. Blakey then, but 
that the probability is that it. would never 
choose him. Out of about nine thousand votes 
he:received only about twelve hundred votes. 

But, sir, while I- think the House might, 
upon this statement of facts, decide now whois 
entitled to the seat, I ask the admission of Mr. 
Golladay upon a different ground. I do not 
ask that the House shall this morning, unless 
it feels so disposed, settle the final issue; I 


simply claim that Mr. Golladay is the accred- | 


ited, authorized member, and is therefore 
entitled to be admitted to a seat. Whether he 


shall ultimately be declared entitled to the seat 


is another question. Mr. Golladay, however, 
comes here as the member-elect, bearing the 
certificate of election, and as such he is, in my 
view, entitled to be sworn in pending the con- 
test, if there is to be a contest. The ground I 
iake in the matter is that the man coming here 
accredited with the certificate of election is 
entitled to the seat pending the contest, unless 
there be objection in regard to his personal 
qualifications ; and I presume there is no such 
objection in this case. 

In support of this opinion I read from a 
report made last July by the Committee of 
Elections, of which the gentleman who has 
made this motion to refer is chairman: 

“But all charges touching the disloyalty of a con- 
stituency in a State in which loyal civil government 
was not overthrown during the late rebellion, or the 
illegality of an election, are matters which pertain 
to a contest in the ordinary way; and should not pre- 
vent a person holding a regular certificate from tak- 
ing his seat.” 

This was a report mage by the gentleman who 
was last up, [Mr. Dawes;] this is the opinion 
which he then expressed in this body. Thecase 
which I present to-day is one exactly similar 
to'that. Mr. Golladay holds the certificate of 
election. ‘The-opinion of the gentleman from 
Massachusetts [Mr. Dawes] in the report from 
which I have just read was that any person 
holding a.certificate should be allowed to-take 
his seat, and that any question as to the irregn- 
larity or informality of the election, or the dis- 
loyalty of the constituency, or any other mat- 
ter of that kind, is to be decided in a.contest. 
I hope that the House will adhere to the opinion 
expressed at that time by the Committee of 
Elections, and that the gentleman from Massa- 
chusetts, in view of the opinion which he then 
expressed, will withdraw the motion which he 
has made. I hope that Mr. Golladay, who 
comes here duly accredited as a member, bear- 
ing the certificate of election, will be permitted, 
in accordance with the usages of the House, to 
take his seat, however the. House may ulti- 
mately decide any questions raised. in the form 


Mr. PAINE.: Mr. Speaker, this is a .case 
to which I had occasion to call the attention 
of the-House at a former session of this Con- 
gress. It has this peculiarity; Mr. Hise, for- 
merly a member of this. House, to whom the 
Governor of Kentucky issued certificate as 


But | 


having ‘been elected to represent bis district in 
this Congress, died without taking his seat, 
and, as I am informed, without receiving the 
certificate. Dr. Blakey came before this House, 
not for the purpose of contesting Mr. Hise’s 
seat—as he would have done if. Mr. Hise had 
lived, but to claim that he was duly elected by 
the people of that district. Now,-we had pro- 
vided ‘by law rules for a contest ‘where the 
member claiming the seat under the. certifi- 
cate had bees admitted toit; but we had-no 
rules for a-case of this kind, where the claim- 
ant under the certificate was dead, where no 
person presented himself as entitled to the 
seat. under the certificate. Accordingly, ata 
former session of this Congress, we made 
rules—as we had a right to do—for the trial of 
this particular case; and we submitted this 
case to the Committee of Elections, to be 
examined by them. 

That committee has been taking testimony in 
this case in the State of Kentucky. I do not 
know what that testimony is; I have not. yet 
had an opportunity to examineit. ButI know, : 
as I presume all the members of this House 
will readily see, that this is not the occasion to 
investigate the merits of that case as between 
Dr.. Blakey and the. gentleman to whom the 
certificate was first given by the Governor of 
Kentucky. But it is- very plain that until that 
case shall have been decided we do not know 
whether there has been any vacancy or whether 
there will be any vacancy in the representation 
of that district. It is true that the Governor 
of Kentucky has assumed that there was a 
vacancy; that there was no one entitled under 
the former election to a place on this floor as 
a Representative of that district ; he has ordered 
a new election and has given a new certificate. 
But it seems to me that it would be exceed-' 
ingly improper to withdraw the case from the 
hands of the Committee of Elections, to whom 
it has been already intrusted, because of the 
Governor of the State, assuming that there was 
a vacancy, has ordered a new election and has 
issued another certificate. 

Now, it is not true that in this House Dr. 
Blakey claims his seat because Mr. Hise is 
dead. On the contrary, as I had opportunity 
to know, having given attention to it ata 
former session of Congress, he claims his seat 


-upon the ground of having received a majority 


of the legal votes cast at. that election. He 
does not claim to have received a majority of 
the votes actually cast; but. he does claim, 
whatever may have been said in Kentucky— 
he does claim here, sir, as I know, having read 
the document he has presented here, to have 
received a majority of the votes legally cast in 
that district at a former election; and he has 
undertaken to prove that before the sub-com- 
mittee sent to Kentucky to investigate his case, 
among others. J think until that testimony is 
heard, until the report of the committee is 
received, until the case then made.is known 
and submitted to the committee, we ought not 
to admit anew Representative from this district 
on this floor. 
Mr. DAWES. 
tion. : 
Mr. ADAMS. Let me make one more 
remark before you call for the previous. ques- 


tion. ` 

Mr. DAWES. Certainly. 

Mr. ADAMS. The gentleman from Wis- 
consin seems to have misunderstood the point 
1 intended to make in the matter. There are 
here two persons claiming a seat from that dis- 
trict in Kentucky, one having a certificate from 
the proper authority in the State of Kentucky, 
and the other having no such certificate... I åo 
not propose, as the gentleman from Wisconsin 
seems to imagine, to withdraw. this case from 
the Committee of Elections. Let it go. to the 
committee.. Let the committee go on and con- 
sider the matter, but pending the considera- 
tion of the matter, until it shall be decided who 


I demand the previous ques: 


! is entitled to the seat, I ask that the member 


who comes here as the. authorized member, 
having the certificate, shall. be admitted, and 


SE 


that the rule which has always been observed, | 
a rule which the chairman of the commiitee, 
among others, committed himself to last sum- 
mer, shall in this case be observed, as in all | 
other cases. oo i 

Now, the proposition, so the gentleman may 
not be again mistaken, and so the House may 
understand it, is this, not that this matter may 
be finally decided this morning, not that the | 
House shall take it from the consideration of 
the Committee of Elections, but that the mem- 
ber who appears here holding the certificate 
shall be sworn in and admitted to this House as 
all others are unless on the ground of personal 
disqualification, and T hear of no such ground as 
that. The question is shall he be admitted as 
a member bearing the certificate, and shall his 
certificate be reierred and let the committee 
and the House determine as other like cases 
have before been determined? ~ 

Mr. Speaker, it does seem to me, and I ask 
this House whether, if Dr. Blakey came here 
claiming a seat and bearing the certificate, he 
would not be admitted. Ifso, ought not Mr. 
Golladay to be admitted? The question in 
this is simply ‘as in all others where there is a 
contest and two men are claiming a seat, one 
having the certificate and the other not having 
it; and let this case go as all other contested 


cases have gone, and in the way in which the | 


committee reported last year they thought they 
ought to go. 
of some gentlemen, and particularly of the 
chairman of the committee who does not seem 
to have read it recently, I will again give the 
Grylon entertained by the committee in July 
ast: . 

“ All charges touching the disloyalty of a constitu- 
ency in a State, or the legality of an election, are 
matters which pertain to a contestin the ordinary 
way, and should not prevent the person holding the 
regular certificate from taking a seat.” 

The point made by the member from Wis- 
consin was this: that Dr. Blakey did not re- 
ceive a majority of the votes cast, but that he 
did receive a majority of the legal votes. The 
opinion of the committee as then expressed was 
that the question of the legality of votes cast 
or of the loyalty of constituents was one that 
should be referred to the committee to be 
determined in the regular way, and should not 
prevent themember holding the certificate from 
taking his seat. 

Mr. Golladay presents himself here to-day 
as a member-elect holding that certificate. 
ask that he may be permitted to take his seat, 
and that the matter be then referred, with his 
credentials, if necessary, to the Committee of 
Elections. Pending the cxamination let him 
be allowed to be sworn in and take his seat, 
and then let the question be decided by the | 
committee. There is no proposition to dis- 
turb the matter. Let Mr. Golladay hold his 
seat until the question is finally determined 
whether he is entitled to it or not. 

Mr. DAWES. Mr. Speaker, I have no occa- 
sion to qualify anything set forth in the report 
made at the last session, which has been read 
by the gentleman from Kentucky. {think that 
report covers the present case, and what em- | 
barrasses the gentleman from Kentucky this 
morning, in my opinion, is his failure to make 
the application of ittothis case. The question 
whether Mr. Blakey was entitled to be sworn 
in was one that was before the House at the 
last session. He claimed to be the regularly 
chosen member from the third district in Ken- 
tncky. The House referred the question to the | 
Committee of Elections and instructed the 


And to refresh the recollection | 


committee, according to aruleitthen laid down, 

to investigate the question whether Mr. Blakey | 
was then, at that time, a duly elected member | 
from the third district of Kentucky. Since | 
that decision of the House the Governor of | 
Kentucky has assumed to say that Mr. Blakey | 
was not elected, and that this proceeding of the | 
House of Representatives was without found- | 
ation and must stop, because he ordered an | 
election to fill a vacancy, the question whether | 
a vacancy existed or not being now investigated | 
before the House of Representatives. Andhe, ; 
by a subsequent proceeding, furnishes another ' 
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| cate from the Governor of Kentucky, but it is 


to the seat by virtue of the investigation in 


E: 


783 


man with acertificate of election grounded upon 
an election, I suppose, according to the forms 
of law in Kentucky. ; Y 

_ Now, Mr. Speaker, this is a case that has no 
precedent in any of the cases that have occurred 
heretofore. Pending a man’s claim to a seat, 
pending an investigation of the legality of his 
élection, there comes in a matter of fact which 
has occurred since that election has taken place. 
Itis true thatit is covered by the form of a certifi- 


i 


not a certificate in the ordinary form, in this, 
that it certifies that a man has been elected at 
a special election, to fill. a vacancy that has 
occurred since the regular election, and while 
there is pending before the House of Repre- | 
sentatives the question whether there did occur 

any such vacancy since the regular election. ` | 

Now, sir, while anything which I had the 
honor to say in that report: is entirely sound, |! 
I do not see how itis possible to apply the 
rules laid down there to this case without fore- | 
closing Dr. Blakey from any further investiga- | 
tion of the question of a vacancy existing at 
that time. {Í express no opinion at this time 
upon the merits of Dr. Blakey’s claim, nor | 
upon the merits of the claim of the other gen- 
tleman. 

Mr. BINGHAM. Willthe gentleman allow 
me to inquire of him whether, if this party now 
holding the certificate be swornin, with an order | 
that his credentials be referred to the Com- 
mittee of Elections, and with his right to a seat 
dependent upon its final decision upon. the 
anes ion ofa vacancy, the question is foreclosed 
ata 

Mr. DAWES. My answer to the gentleman 
is this: that if you swear this man in and refer 
his credentials to the Committee of Elections, 
and there stop, what has the committee to do 
with the matter? There is where the gentle- 
man from Ohio stops. The committee is now 
going on, with the investigation of the previous | 
case, according to a rule which the House itself, | 
not the committee, prescribed. We go on with 
that investigation, these credentials lying on 
our table, with no instruction on the part of 
the House to touch these credentials, if we stop 
where the gentleman from Obio stops. But 
we decide, for instance—I do not say there 
is the slightest reason to suppose we shali so 
decide, but the fact that it is referred to us to 
examine and report gives the occasion and the 
opportunity to so decide—we come in and 
decide, upon the investigation now pending and 
the testimony now taken, that Mr. Blakey is 
entitled to the seat, thereby putting two men | 
into the same seat, which, according to the laws 
of natural philosophy, is an impossibility, be- |; 
cause.no two sach bodies can occupy the same 
seat at the same time. 

I have no eare about this matter at all; but 
I see what an awkward predicament the House į 
would be placed in if perchance the commit- 
tee should report that Mr. Blakey is entitled |; 


which this man has had no hand, no opportu- 
nity for a hearing, while he has been at the 
same time occupying a seat. Therefore, I 
think the safest way'is to refer this gentleman’s 
credentials to the committee and let them con- 
sider it along with the other cases, and make 
but one report. It will decide either that 
Dr. Blakey or this gentleman, Mr. Golladay, is | 
entitled to the seat, and that ends the matter. | 
I will now yield to the gentleman from Wis- | 
consin, [Mr. ELDRIDGE. ] | 

Mr. ELDRIDGE. I desire simply to ask 
the gentleman from Massachusetts a question, 
and it is this: if the validity of the applicant’s | 
credentials must not depend upon the fact 
whether a vacancy exists, and if no vacancy : 
is found to have existed: at the time when he | 
was elected, if that does not decide precisely , 
the question which the gentleman says would ; 
involve usin the difficulty of having two men | 
in the same seat at the same time? ve 

Mr. DAWES. I thought I auswered that | 
question. We have pending before us a case. i 
it is the ease of Dr. Blakey, claiming to bave || 
been elected from Kentucky at a certain time " 


to a certain seatin this House. Weare hearin 

him. The House has prescribed how he shal 
takehistestimony. He hastakenit. Itis before 
thecommittee. Suppose the committee comein 
here, for instance, and report that Dr. Blakey 
was at such a time elected to this seatand the 
House should see fit to adopt that report, the 
report itself and the adoption of the report 
would not exclude either man; or if it would 


; exclude Mr, Golladay, it would work manifest 


injustice to him, because his case would have 
been decided without an opportunity for a hear- 
ing om his part; and therefore justice to’ him 
requires that he should be made’a party, an 
interlocutory party, so to speak, a party having 
his right in consequence of something which 
has happened since the last continuance of the 


case. 

Mr. ELDRIDGE. . Cannot that as well be 
done while he is occupying his seat under the 
credentials with which the sovereign State of 
Kentucky has sent him here? 

Mr. DAWES. Ido not know but it may; FI 
do not mean to say that it may not. Inow yield 
to the gentleman from Indiana, [Mr. Kzrr. ] 

Mr. KERR. Mr. Speaker, I desire, in the 
first place, to correct what seems to be'a mis- 


‘apprehension on the part of the gentleman from 


Wisconsin [Mr. Parse] on the subject of the 
duties of the sub-committee of the Committee 
of Elections which went to Kentucky to invest- 
igate certain cases. He seems to suppose that 
it was part of the duty of that sub-committee 
to investigate the claim of Dr. Blakey to the 
seat now in controversy. That is a mistake. 
It was no part of the business of that sub-com- 
mittee to investigate this case, and they did not 
in any degree whatever investigate the case or 
give any attention to it at all. They did not 
take one word of evidence on this subject; they 
did not consider it at all; indeed, it was not 
before them. 

Now, Mr. Speaker, it seems to me that the 
difficulty suggested by the honorabie member 
from Massachusetts [Mr. Dawes] in no way 
involves a.necessity on the part of this House 
of establishing anew or different rule from that 
which ordinarily governs and regulates cases 
of this kind, to wit: that the member havinga 
prima facie title to the seat shall be permitted, 
pending the contest, to be sworn in, and to 
occupy the seat. Now, applying that rule to 
this case, it becomes apparent to every gentle- 
man that Mr. Golladay is the person occupying 
that relation before the House now. Hecomes 
here in possession of a prima facie title to this 
seat. He comes here with credentials upon 
their face regular, in due form, and attesting a 
regular and legal election. 

Now, it is suggested that if this gentleman is 
allowed to be swornin and to keep the seat pend- 
ing further controversy about it the House may 
be involved in the singular anomaly of having 
at the same instant of time two men entitled to 
the same seat. But that cannot result at all, 
sir, for the very obvious reason that if Mr. Gol- 
laday is permitted to occupy this seat pending 
the contest the moment that contest is deter- 
mined by the action of the appropriate commit- 
tee of the House, and their action is approved 
by the House, if it be against Mr. Golladay, he~ 
must retire from the seat and Dr. Blakey must 
take it. Butis it not as necessary in this case 
as in any other case that there should be a con- 
testee as well as a contestant? Who is the con- 
testee here? Judge Hise is dead; he is not 


i here to contest the right to the seat with Dr. 


Blakey. Who then is now interested as con- 
testee or in any other capacity? Certainly, 
Mr. Golladay. Nobody else has any interest 
now in this seat except the people of Kentucky. 
Mr. Golladay is the only gentleman besides Dr. 
Blakey who is entitled to come here and claim 
this seat. Te comes here in the possession of 
aprima facietitle, while Dr. Blakey comes here 
in possession of no shadow or color of title. It 
seems to me, therefore, that the rule and pre- 
cedents require the House to suffer this gentle- 
man to be swornin and occupy the seat, and that 
Dr. Blakey shall be allowed to contest with him 
the right to the seat. The fact that Mr. Golla- 
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day's claim has intervened, since the- origin of 


one case they will also decide the other, and 
the controversy will be ended, and no injustice 
to either party can be done pending the contest. 

It is clear that Mr. Blakey is not now ens 
titled to be sworn in. It is clear, as a prima 
facie case, that Mr. Golladay is entitled to be 
sworn in. I submit, therefore, that the posi- 
tions taken by the gentleman. from Kentueky 
(Mr. Apams] are fair and just. In my judg- 
ment, without expressing any opinion whatever 
upon the merits of the case in relation to either 
of these gentlemen, it is the duty of the House 
to allow Mr. Golladay to be sworn in, and then 
to suffer the contest to go on in the regular 
course. In this way, and in this way alone, the 
House can vindicate its own law and maintain 
its own consistency in reference to cases of 
this kind. 

Mr. DAWES. I now call the previous ques- 
tion, 

The previous question was seconded, and 
the main question ordered; which was upon 
referring the certificate to the Committee of 
Elections. f 

Mr. ELDRIDGE. 
nays. ` 

The yeas and nays were ordered. ; 

The question was taken ; and it was decided 
in the aflirmative—yeas 105, nays 38, not voting 
38; as follows: 

YEAS~Messrs. Allison, Anderson, Dolos R. Ashley, 
James M. Ashley, Baldwin, Banks, Beaman, Benton, 
Boutwell, Bromwell, Broomall, Buckland, Butler, 
Churchill, Reader W. Clarke, Sidnoy Clarke, Cobb, 
Coburn, Gook, Covode, Cullom, Dawes, Dodge, Don- 
nelly, Driggs, Eggleston, Bla, Eliot, Ferriss, Ferry, 
Fields, Garfield, Gravely, Halsey, Hamilton, Harding, 
Hawkins, Higby, Hopkins, Chester D. Hubbard, 
Hulburd, Hunter, Ingersoll, Jenokes, Judd, Julian, 
Kelley, Keisey, Ketcham, Laflin, George V. Law- 
rence, William Lawrence, Lincoln, Loan, Logan, 
fourbridge, Mallory, Marvin, Maynard, McCarthy, 
McClurg, Mercur, Miller, Moore, Moorhead, Morrill, 
Mullins, Myers, Newcomb, Nunn, O'Neill, Paine, 

erham, Pike, Pile, Plants, Polsley, Pomeroy, Saw- 
yer, Schenck, Shauks, Smith, Spalding, Aaron F. 
Stevens, Thaddeus Stevens, Stokes, Taylor, Trimble, 
Trowbridge, T'wichell, Upson, Robert T. Van Horn, 
Ward, Cadwalader C, Washburn, Elihu B. Wash- 
burne, Hoary D. Washburn, William B. Washburn, 
Welker, Thomas Williams, William Williams, James 
F. Wilson, John T. Wilson, Stephen F, Wilson, Win- 
dom, and Woodbridge—108, 

NAYS—~Messrs. Adams, Ames, Axtell, Baker, Barnes, 
Bingham, Blair, Boyer, Brooks, Burr, Cary, Chanter, 
Eldridge, Farnsworth, Getz, Glossbrenner, Haight, 
Hotchkiss, Richard D. Hubbard, Jonson, Kerr, 
Morgan, Mungen, Niblack, Nicholson,Peters, Phelps, 
Poland, Pruyn, Randall, Robinson, Ross, Sitgreaves, 


Starkweather, Taber, Van Auken, Van Trump, 
and Woodrard= 38. 


I call for the yeas and 


Stone, Taffe, Thomas, Van 
Van Wyck, and Wood—38, 


So the motion to refer was agreed to. 

Mr. DAWES. moved to reconsider the vote 
dast taken; and-also moved that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


ORDER OF BUSINESS. 


The SPEAKER. The morning hour has 
now commenced. The first business during 
the morning hour is the calling of States and 
Territories for bills and joint resolutions for 
reference to appropriate committees; not to 
be,brought back to the House by motions to 
reconsider ; under which call joint resolutions 


Ed 


latures may be presented and referred. 
MILITARY PEACE ESTABLISHMENT. 
Mr. BLAINE introduced a joint resolution 


to reduce and reorganize the military peace” 


establishment of the United States; which was 
read a first and second time, referred to the 
Committee on Military Affairs, and ordered to 
be printed. aw f 

: ` NATIONAL CURRENCY. 


Mr. PERHAM introduced a bill to amend | 


an act entitled ‘‘An act to provide a national 
currency secured by pledge of United States 
bonds, and to provide for the circulation and 
redemption thereof,” approved June 8, 1864; 
which was read a first and second time, and 
referred to the. Committee on Banking and 
Currency. 
DRAWBACK UPON CERTAIN IMPORTS. 

Mr. LYNCH introduced a bill.to allow a 
drawback upon articles used in the construc- 
tion of vessels, and for other purposes; which 
was read a first. and second time, referred to 
the Committee of Waysand Means, and ordered 
to be printed. 3 
NATIONAL CURRENCY. 

Mr. POLAND introduced á bill to amend 
section forty-one of an act to provide a-national 
currency, passed June 8, 1864; which was read 
a first and second time, referred to the Com- 
mittee on Banking and Cutrency, and ordered 
to be printed. 

RICHARD WILLARD. 


Mr. POLAND also introduced a bill for the 
relief of Richard Willard; which was read a 
first and second time, and referred to the Com- 
mittee of Claims. 

HENRY E. MORSE, 

Mr. POLAND also introduced a bill for the 
relief of the widow and children of Henry E. 
Morse; which was read afirst and second time, 
and referred to the Committee on Invalid Pen- 
sions. 

REDEMPTION OF FIVE-TWENTY BONDS. 

Mr. ELIOT introduced a bill pledging the 
faith of the United States to the payment in 
coin of certain public securities known as five- 
twenty bonds; which was read a first and second 
time, referred to the Committee of Ways and 
Means, and ordered to be printed. 

PUBLIC DEBT. 


Mr. BUTLER introduced a joint resolution 
relative to the publie debt; which was read a 
first and second time, referred tothe Committee 
of Ways and Means, and ordered to be printed. 


DEFINITION OF IMPEACIABLE OFFENSES. 


Mr. KELSEY introduced a bill to define the 
meaning of the words “high crimes and mis- 
demeanors,’’ as used in section four of article 
two of the Constitution of the United States; 
which was read a fitst and second time, referred 
to the Committee on the Judiciary, and ordered 
to'be printed. 


HUDSON RIVER WEST SHORE RAILROAD. 

Mr. ROBINSON introduced a bill granting 
a certain right of way to the Hudson River 
West Shore Railroad Company; which was 
read a first and second time, referred to the 
Committee on Military Affairs, and ordered to 
be printed. 

REPEAL OF TAX ON COTTON, ETC. 

Mr. BARNES introduced a joint resolution 
to repeal the tax on cotton; which was read a 
first and second time, referred to the Commit- 
tee of the Whole on the state of the Union, 
and ordered to be printed. 

Mr. KELLEY introduced a bill for the repeal 
of the internal taxes imposed by existing laws 
on cotton and the productions of mechanical 
and manufacturing industry ; which was read a 
firstand second time, referred to the Committee 
of Ways and Means; and ordered to be printed, 

CLAIM OF R, W. MEADE. , 

Mr. WILLIAMS, of Pennsylvania, intro- 

duced a joint resolution amendatory of a joint 


and memorials of State and territorial Legis- |f| 


I 


LEGAL-TENDER NOTES. i 


Mr. BROOMALL introduced a bill to fix 
the value of legal-tender notes, and to provide 
for their redemption; which was read a. first 
and second time, referred to the Committee 
on Banking and Currency, and ordered to be 
printed. 

BOUNTIES FOR DRAFTED MEN. 

_ My. MORRELL introduced a bill authoriz- 
ing the payment of bounties to persons who 
were rejected as volunteers and were imme- 
diately afterward drafted and held to service; 
which was read a first and second time, re- 
ferred to the Committee on Military Affairs, 
and ordered to be printed. 


INTERNAL REVENUE. 


Mr. MILLER introduced a bill supplement- 
ary to an act to provide internal revenue to 
support the Government, to pay interest on 
the public debt, and for other purposes; which 
was read a first and second time, referred to 
the Committee of Ways and Means, and ordered 
to be printed. 

BANKRUPT LAW. 


Mr. MILLER also introduced a bill supple- 
mentary to the bankrupt law of March 2, 1867; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 


ANNEXATION OF MEXICO. 


Mr. MILLER also introduced a joint reso- 
lution in regard to the annexation of the repub- 
lic of Mexico to the United States; which was 
read a first and second time, referred to the 
Committee on Foreign Affairs, and ordered to 
be printed. i 

FIRST PRESBYTERIAN CHURCH. 


Mr. MOORHEAD introduced a bill to incor- 
porate the congregation of the First Presbyte- 
rian church of Washington; which was read 
a first and second time, and referred to the 
Committee for the District of Columbia. 


CONTRACTION OF THE CURRENOY, ETC. 


Mr. EGGLESTON introduced a joint. reso- 
lution to prevent the further contraction of the 
currency and the further conversion of the 
currency of the United States into bonds, the 
interest or principal of which is payable in 
gold; which was read a first and second time, 
referred to the Committee of Ways and Means, 
and ordered to be printed. 


COURTS IN FLORIDA, 


Mr. PLANTS introduced a bill to change 
the time of holding the courts in the northern 
district of Florida, and for other purposes; 
which was read a first and second time, and 
referred to the Committee on the Judiciary. 

. NAVY-YARD AT CLEVELAND. 

Mr. SPALDING introduced a bill to estab- 
lish a navy-yard at Cleveland, in the State of 
Ohio; which was read a first and second time, 
and referred to the Committee on Naval Affairs. 


CANCELLATION OF UNITED STATES NOTES. 


. Mr. BINGHAM introduced a joint resolu- 

tion to repeal all acts which authorize the Sec- 

retary of thé Treasury to retire and cancel 

United States notes; which wag read a first 

and second time, referred to the Committee of 

Ways and Means, and ordered to be printed. 
PREEMPTION LAWS. 

Mr. JULIAN introduced a ‘bill amendatory 
of the preémption laws of the United States, 
and for other purposes; which was read a first 
and second time, referred to the Committee on 
the Public Lands, and ordered to be printed. 

ADDITIONAL BOUNTY. 

Mr. JULIAN also introduced a bill in rela- 
tion to additional bounty; which was read a 
first and second time, referred to the Com- 
mittee on Military Affairs, and ordered to be 
printed, ches wats : 
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CONDITION OF SEVERAL STATES.” 


Mr. BURR introduced a joint resolution 
directing inquiry into the condition’ of several 
States therein named; which was read a first 
and second time, referred to the Committce 
on the Judiciary, and ordered to be printed. 


PROMOTION OF COMMERCE.:. 


Mr. PIKE introduced ‘a bill to provide for 
the better -security of. life and property and 
promoting commerce on the navigable waters 
flowing into the Gulf of Mexico ; which was 
read a first and second time, referred to the 
Committee on Commerce, and ordered to be 
printed, Pong 

RIGHT OF WAY. 

Mr. NEWCOMB introduced a bill granting 
the right of way between the St. Louis arsenal 
and the Mississippi river; which was read a 
first and second time, and referred to the Com- 
mittee. on Military Affairs. 


MRS. MARY BROWN. 


Mr. LOUGHRIDGE introduced a bill for 
the relief of Mrs. Mary Brown; which was read 
a first and second time, and referred to the 
Committee on Invalid Pensions. 


POST ROADS. 
Mr. LOUGURIDGE also introduced a bill 


to establish certain post roads ; which was read 
a first and second time, and referred to the 
Committee on the Post Office and Post Roads. 


LUCAS COUNTY, OHIO. 


Mr. DODGE introduced a bill for the relief- 


of Lucas county, in the State of Ohio; which 
was read a first and second time, and referred 
to the Committee on Public Lands. 


ARMY REGULATIONS. 


Mr. DODGE also introduced a bill to amend 
an act passed April 10, 1866, for establishing 
rules and articles for the government of the 
armies of the United States; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. ~ 


ROCK ISLAND ARMORY. 


Mr. PRICE introduced a joint resolution 
explanatory of certain acts in relation to the 
armory and arsenal at Rock Island, in the 
State of Iowa; which was read a first and 
second time, and referred to the Committee on 
Commerce. 

TAX ON COTTON, 


Mr. NIBLACK introduced a bill to repeal 
so much of the act to provide internal revenue 
for the support of the Government, to pay the 
interest on the public debt, and for other pur- 
poses, approved June 30, 1864, and all the aets 
amendatory thereof as imposes a tax on cot- 
ton; which was read a first and second time, 
referred to the Committee of Ways and Means, 
and ordered to be printed. 


EIGHT HOURS’ LAW. 


Mr. NIBLACK also introduced a joint res- 
olution declaring eight hours’ labor a day’s 
work in all cases where laborers, mechanics, 
or artisans may be employed by or on behalf 
of the Government of the United States; 
which was read a first and second time, re- 
ferred to the Committee on Education and 
Labor, and ordered to be printed, 


SEA ISLAND LOTS: 


Mr. PAINE introduced a bill to provide for 
the sale of certain lands and lots on Sea Islands 
of Beaufort district, South Carolina, and for 
other purposes; which was read a first and 
second time, referred to the Committee on 
Freedmen’s Affairs, and ordered to be printed. 


RAILROAD GRANTS. 

Mr. SAWYER introduced a joint resolution 
concerning certain lands granted to railroad 
companies in the States of Michigan and Wis- 
consin; which was read a first and second 
time, referred-to the Committee on the Publie 
Lands, and.ordered to be printed. 
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| and second time, and referred to the Commit- 


- CENDRAL PACIFIC RAILROAD. “is 
Mr. HIGBY introduced a bill for the relief 
of the terminal Central Pacific railroad’; which 
was read a firstand sécond time, referred to the 
Committee on.Public Lands when appointed, 


and ordered to be printed. , = eee 
FORT LEAVENWORTH MILITARY. RESERVE.. © 
Mr. CLARKE, of Kansas, introduced a bill 
granting a lease ofa portion of the Fort Leaven- 
worth military reserve; which was read a: first 
tee on Military Affairs, : 
| FOREIGN MATES. O 0000 
Mr. CHILCOTT introduced:a bill to. amend 
an act entitled ‘‘An act to provide for carrying 
the mails from the United States to foreign 
ports, and for other purposes,” approved March 
25, 1864; which was read a first and second 
time, and referred to the Committee on the Post 
Office and Post Roads when appointed. 


REDUCTION OF TAXATION. 


Mr. MYERS introduced a joint resolution 
expressing the sense of Congress in favor of a 
reduction of taxation; which was read a first 
and second time, and referred to the Committee 
of Ways and Means when appointed. 

TARIFF ACT. 

Mr. HOOPER, of Massachusetts, intro- 
duced a joint resolution to fix the time when 
the act of Congress to increase the revenue, 
approved March 2, 1867, shall-take effect; 
which was read a first and second time, and 
referred to the Committee of Ways and Means 
when appointed. ; 

The SPEAKER. ..The.morning hour has 
now expired, ; 
; LEAVE OF ABSENCE. 

The SPEAKER askedand obtained indefinite 
leave of absence for Mr.. Raum, on account of 
the dangerous illness of his wife. 

He also asked and obtained indefinite leave 
of absence for Mr. Kitcuen, on account of his 
own serious illness. ©.’ 7 

ELECTION CONTEST—M KEE VS. YOUNG. 

The SPEAKER laid: before the House cer- 
tain papers in the contested-election case of 
McKee vs. Young, from the State of Kentucky ; 
whieh were referred to the Committee .of 
Elections. : í ` i 


ELECTION CONTEST—-CHAVES VS. CLEAVER. 


The SPEAKER also laid before the House | 
papers in the contested-election case of Chaves 
vs. Cleaver, from the Territory of New Mex- 
ico; which were referred to the Committee of 
Elections. . 


APPOINTMENT OF COMMITTEES. 


The SPEAKER. The Chair announces the | 
following committees for the present Congress: 

Committee of Elections—Henry L. Dawes, 
of Massachusetts; Glenni W. Scofield, of 
Pennsylvania; Charles Upson, of Michigan ; 
Samuel Shellabarger, of Ohio; Joseph W. 
McClurg, of Missouri; Burton ©. Cook, of 
Illinois; Luke P. Poland, of Vermont; John 
W. Chanler, of New York; and Michael C, 
Kerr, of Indiana. : 

Committee of Ways and Means—Robert C. | 
Schenck, of Ohio; Samuel Hooper, of Mas- 
sachusetts; James K. Moorhead, of Pennsyl- 
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vania; William B. Allison, of Iowa; John A. 
Griswold, of New York; John A. Logan, of Ili- | 
nois; Horace Maynard, of Tennessee; James | 
Brooks, of New York; aid William E. Nib- | 
lack, of Indiana. i 
Committee on Appropriations — Thaddeus 
Stevens, of Pennsylvania; Elihu B. Wash- | 
burne, of Illinois; Rufus P. Spalding, of Obio; | 
James G. Blaine, of Maine; Fernando C. Bea- 


man, of Michigan; Benjamin F. Butler, of | 
Massachusetts; William H. Kelsey, of New | 
York; Charles E. Phelps, of Maryland; and | 
John A. Nicholson, of Delaware. ` ; | 

Committee on Banking and Currency—The- | 
odore M. Pomeroy, of New York; Samuel; 
Hooper, of Massachusetts; Ralph P. Buck- | 
land, of Ohio; John Lynch, of Maine; Ches- i 


ter D. Hubbard, of West. Virginia; Nornian 

B.JSudd, of Winoiss John’. Coburn, of Indi 
ana; Samuel J: Randall, -ofPeniisylyania ; and 
Demas: Barnes, of New: York. si ae 
-! Committee on the Pacijic Riilroad—Hiram 
Price, of lowa; William! Higby; of Califor: 
nia; Ignatius Donnelly, of’ Mindesqta; Sidney 
Clarke, of Kansas; Rufus Mallory; of Oregon: 
Oakes Ames, of Massachusetts; John Covode, 
of Pennsylvania; John V. Ja; Priyn, of New 
York; ‘and Philadelph Van ‘Prump, of Ohio. 
Committee of Claims—John A. ‘Bingham, 
of Ohio; William B. Washburn, of Massachu- 
setts; Hamilton Ward, of New York; Wiliam 
8. Holman, of Indiana; Abnér C; Harding, 
of. Ilinois; Amasa Cobb, of Wisconsin ; Ulys- 
ses Mercur; of Pennsylvania; William B. 
Stokes, of Tennessee; and Richard D, Hub- 
bard, of Connecticut. gee T 

Committee on Commerce—Elihu B, Wash- 
burn; of Illinois; Thomas D. Eliot, of Massa- 
chusetis; Nathan F. Dixon, of Rhode Island ; 
Charles O'Neill, of Pennsylvania: Benjamin 
Eggleston, of Ohio; James M. Humphrey, of 
New York; Philetus Sawyer, of Wisconsin; 

William H. Robertson, of New York ; and Sam- 
uel B: Axtell, of California. i 

Commiitee on the Public Lands—George W, 
Julian, of Indiana; Jobn F. Driggs, of Michi- 
gan; Adam J. Glossbrennér, of Pennsylvania; 

Ignatius Donnelly, of Minnesota; Ephraim R. 
Eckley, of Ohio; Georgé W.’ Anderson, of Mis- 
souri; Delos R. Ashley, of Nevada; Benjamin 
F. Hopkins, of Wisconsin; and Stephen Taber, 
of New York. ‘ 

. Committee onthe Post Office and Post Roads— 
John F. Farnsworth, of Illinois; Thomas W., 
Ferry, of Michigan; George V. Lawrence, of 
Pennsylvania; Reader W: Clarke, of Ohio; 
William S. Lincoln, of New York; John Lynch, 
of Maine; John Hill, of New Jersey; John 
Fox, of New York; and James A. Johnson, of 
California. Mice sree ts 

Committee for the District of Columbia— 
Ebon C. Ingersoll, of Iilinois ; Martin Welker, 
of Ohio; John D. Baldwin, of Massachusetts; 
Hiram MeCullough, of Maryland; William H. 
Koontz, of Pennsylvania; Fernando Wood, of 
New York; -Wiliam Williams, of Indiana ; 
George A. Halsey, of New Jersey; and Burt 
Van Horn, of New York. ane 

Committee on the Judicidry—James F. Wil- 
son, of Iowa; George S, Boutwell, of Mas- 
sachusetts; Francis Thomas, of Maryland; 
Thomas Williams, of Pennsylvania; Frederick 
E. Woodbridge, of Vermont; William Law- 
rence, of Ohio; John C. Churchill, of New 
York; Samuel S. Marshall, of Iilinois; “aud 
Charles A. Eldridge, of Wisconsin. i 

Committee on Revolutionary Clatms—Ham: 
ilton Ward, of New York; Aaron F. Stevens, 
of New Hampshire; David A. Nunn, of Ten- 
nessee; Rowland E. Trowbridge, of Michigan; 
William Lawrence, of Ohio; Daniel Polsley, of 
| West Virginia; William H. Robertson, of New 
York; Charles A. Eldridge, of Wisconsin; and 
Daniel M, Van Auken, of Pennsylvania: j 

Committee on Public Expenditures—Calvin 
T. Hulburd, of New York; John M. Broomall, 
of Pennsylvania; Asahel W. Hubbard, of Iowa; 


i Tobias A. Plants, of Ohio; Henry P. H. Brom- 


well, of Illinois; John Coburn, of Indiana; 
John A. Peters, of Maine; Stephen Taber, of 
New York; and J. Lawrence Getz; of Pennsyl- 
vania. : 
Committee on Private Land Claims—God- 
love S. Orth, of Indiana; Wiliam Loughridge, 
of Iowa; Frederick E. Woodbridge, of Ver- 
mont; George W. Woodward, of Pennaylvania; 
John Trimble, of Tennessee; Alexander H. 
Bailey, of New York; Jacob Benten, of New 
Hampshire ; Cornelius S. Hamilton, of Ohio; 
and Frederick Stone, of Maryland. 
Committee on Manufactures—Daniel J. Mor- 
rell, of Pennsylvania; Oakes Ames, of Massa- 
chusetts; Philetus Sawyer, of Wisconsin; 
Worthington ©. Smith, of Vermont; Lewis 
Selye, of New York; Wiliam Moore, of New 
Jersey; Addison H. Laflin, of New York; 
William H. Barnum, of Connecticut; and Phil: 
l adelph Van Trump, of Ohio. 
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Committee. on` Agriculture—Rowland E: 
Trowbridge, of Michigan; George V. Law- 
rence, of Pennsylvania; Lewis W: Ross, of 
Illinois; Carman A. Newcomb, of Missouri; 
William C. Fields, of New York; John T 
Wilson, of Ohio; William Loughridge; oflowa; 
Bethuel. M. Kitchen, of West Virginia; and 
James A. Johnson, of California. pare 

Committee on Indian Affairs—William. Win: 
dom, of Minnesota; Asahel W. Hubbard; of 
Towa; Sidney Clarke, of Kansas; Lewis W. 
Ross, of Illinois; Robert T. Van Horn, of Mis- 
souri; Glenni W. Scofield, of Pennsylvania; 
John P. C. Shanks, of Indiana; John Taffe, 
of Nebraska; and William _Mungen, of Ohio. 

Committee on Military Affairs—James: A. 
Garfield, of Ohio; -Frederick A. Pike, of 
Maine; John H. Ketcham, of New York; 
Henry D. Washburn, of Indiana ; Grenville 
M. Dodge, of Iowa; Green B. Raum, of Hli- 
nois; Isaac R. Hawkins, of. . Tennessee; 
Charles Sitgreaves, of New Jersey ; and Ben- 
jamin M. Boyer, of Pennsylvania. : >: 

Committee on the Mititia—Halbert E. Paine} 
of Wisconsin ; Abner C. Harding, of Illinois ; 
Ralph P. Buckland, of Ohio;:.Nathaniel P. 
Banks, of Massachusetts; Joseph J. Gravely, 
of Missouri; Austin Blair, of Michigan ; 
John P. C. Shanks, of Indiana; George M. 
Adams, of Kentucky; and Daniel M. Van 
Auken, of Pennsylyania. 

Committee on Naval Affairs—Frederick A. 
Pike, of Maine; William D. Kelley, of Penn- 
sylvania; Ginery. ‘'wichell, of Massachu- 
setts; Thomas E. Stewart, of New York; 
Henry H.. Starkweather, of Connecticut; 
Thomas W. Ferry, of Michigan; Aaron F. 
Stevens, of New Hampshire ; Stevenson Ar- 
cher, of Maryland; and Charles Haight, of 
New Jersey. l 
` Committee on Foreign Affairs—Nathaniel 
P. Banks, of Massachusetts ; Godlove S. Orth, 
of Indiana ; Shelby M. Cullom, of Illinois; Cad- 
walader C.: Washburn, of Wisconsin ; Dennis 
McCarthy, of New York; Austin Blair, of 
Michigan ; Leonard Myers, of Pennsylvania; 
William E. Robinson, of NewYork; and George 
W. Morgan, of Ohio. 

Committee on the ferritories--James M. Ash- 
ley, of Ohio; Shelby M. Cullom, of Ilinois ; 
James M. Marvin, of New York; Morton ©. 
Hunter, of Indiana; Caleb N. Taylor, of 
Pennsylvania ; James Mullins, of Tennessee ; 
John Taffe, of Nebraska; Fernando Wood, 
of New York ; and Julius Hotchkiss, of Con- 
necticut. 

Committee on Revolutionary and War of 
1812 Pensions—Benjamin F. Loan, of Mis- 
souri; James Mullins, of Tennessee; Hiram 
Price, of lowa; William B. Washburn, of 
Massachusetts; George F. Miller, of Pennsy]- 
vania; Lewis Selye, of New York; Henry D. 
Washburn, of Indiana; Albert G. Burr, of 
Illinois ; and John Morrissey, of New York. 

Committee on Invalid Pensions — Sidney 
Perham, of. Maine; Henry Van Aernam, of 
New York; John F. Benjanin, of Missouri ; 
Cornelius S. Hamilton, of Ohio; David A. 
Nunn, of Tennessee; George F. Miller, of 
Pennsylvania; Daniel Polsley, of West Vir- 
ginia; Albert G. Burr, of Illinois; and John 
Fox, of New York, 


Committee on Roads. and Canals — Bur-’ 


ton C. Cook, of Ilinois; Thomas Cornell, of 
New York ; John T. Wilson, of Ohio; Henry 
L. Cake, of Pennsylvania; Carman A. New- 
comb, of Missouri; Grenville M. Dodge, of 
Iowa; Dennis McCarthy, of New York; 
Michael C. Kerr, of Indiana; and William H. 
Barnum, of Connecticut. 

Committee on Mines and Mining—William 
Higby, of California; Delos R. Ashley, of 
Nevada; John F. Driggs, of Michigan; James 
M. Ashley, of Ohio; Orange Ferriss, of New 
York; Morton C. Hunter, of Indiana; Rufus 
Mallory, of Oregon; George W. Woodward, of 
Pennsylvania; and Charles Sitgreaves, of New 
Jersey. 

Committee on Freedmen’s Affairs—Thomas 
D. Eliot, of Massachusetts; John Trimble, of 
Tennessee; Benjamin F. Loan, of Missouri; 


Halbert E. Paine, of Wisconsin; Jacob H. Ela, 
of New Hampshire; Daniel J. Morrell, of 
Pennsylvania; Jehu Baker, of Illinois; George 
M. Atiams, of Kentucky ; and Julius Hotchkiss, 
of Connecticut. 

Committee on Education and Labor—Jehu 
Baker, of Illinois; Samuel F. Cary, of Ohio; 
George W. Julian, of Indiana ; Georges. Bout- 
well, of Massachusetts; Stephen F. Wilson, of 
Pennsylvania; Thomas Cornell, of New York ; 
Joseph J. Gravely,.of Missouri; Demas Barnes, 
of New York; and Frederick Stone, of Mary- 
land. an an Lk 

Committee on Coinagé, Weights, and Meas- 
ures—William D. Kelley, of Pennsylvania ; 
Norman B: Judd; of Iinois ; Worthington C. 
Smith, of Vermont; Orange Ferriss; of New 
York; John Hill, of New Jersey; Samuel F. 
Cary, of Ohio ;‘and Samuel B. Axtell, of Cal- 
ifornia. pees: i š 
-Committee on Patents—Thomas A. Jenckes, 
of Rhode Island; Leonard Myers, of Pennsyl- 
vania; John W. Chanler, of New York; Henry 
P. H. Bromwell, of Illinois; and John A. 
Peters, of Maine. `. ý 
~ Committee on Public Buildings and Grounds 
~John Covode, of Pennsylvania; Burt Van 
Horn, of New York; Amasa Cobb, of Wis- 
consin; William Moore, of New Jersey; and 
Jobn A. Nicholson, of Delaware. 


Committee on Revisal and Unfinished Busi- | 


ness—Luke P. Poland, of Vermont; James F: 
Wilson, of Iowa; Theodore M. Pomeroy, of 
New York; William. Windom, of Minnesota; 
and Samuel S. Marshall, of Mlinois. 

Commitiee on Mileage—George W. Ander- 
son, of Missouri; Tobias A. Plants, of Ohio; 
Henry Van Aernam, of New York; Green B. 
Raum, of Illinois; and J. Lawrence Getz, of 
Pennsylvania. ` 

Committee on Accounts—John M. Broomall, 
of Pennsylvania; Ephraim R. Eckley, of Ohio; 
Samuel M; Arnell, of Tennessee; William C: 
Fields, of New York; and Hiram McCullough, 
of Maryland. 

Committee on Expendituresof State Depart- 
ment—Samuel M. Arnell, of Tennessee; Fred- 


| erick A. Pike, of Maine; Darwin A. Finney, 


of Pennsylvania ; Reader W. Clarke, of Ohio ; 
and James M. Humphrey, of New York. 

Commitiee on Expenditures of Treasury 
Department—James M. Marvin,of New York ; 
Henry H. Starkweather, of Connecticut; Caleb 
N. Taylor, of Pennsylvania; Bethuel M. Kit- 
chen, of West Virginia; and William E. Robin- 
son, of New York. 

Committee on Expenditures of War Depart- 
ment—William Williams, of Indiana; Thomas 
Williams, of Pennsylvania; James A. Garfield, 
of Ohio; Thomas E. Stewart, of New York; 
and Charles E. Phelps, of Maryland. 

Committee on Expenditures of Navy Depart- 
ment—Charles Upson, of Michigan; Henry L. 
Dawes, of Massachusetts; Charles H. Van 
Wyck, of New. York; Francis Thomas, of 
Maryland; and Adam J. Glossbrenner, of 
Pennsylvania. ; i 

Commiitee.on Expenditures of Interior De- 
partment—Chester D. Hubbard, of West Vir- 
ginia; William H. Koontz, of Pennsylvania; 
Alexander H. Bailey, of New York; Ginery 
Twichell, of Massachusetts; and George W. 
Morgan, of Ohio. l 

Committee on Expenditures of Post Office 
Department—William A. Pile, of Missouri; 
Benjamin Eggleston, of Ohio; Charles O'Neill, 
of Pennsylvania; John H. Ketcham, of New 
York; and Richard*D. Hubbard, of Connec- 
ticut. $ 
. Committee on Expenditures on Public Build- 
ings—Cadwalader Č. Washburn, of Wisconsin ; 
Nathan F. Dixon, of Rhode Island ; Calvin T. 
Hulburd, of New York; Robert T. Van Horn, of 
Missouri ; and Stevenson Archer, of Maryland. 

Joint Commitieeon Library—Jobn D. Bald- 
win, of Massachusetts; John V. L. Pruyn, of 
New York; and Rufus P. Spalding, of Ohio. 

Joint Committee on Printing—Addison H. 
Laflin, of New York; Jacob H. Ela, of New 
Hampshire; and Henry L, Cake, of Pennsyl- 
vania. i 


Joint Committee on Enrolled Bills—Stephen 
F. Wilson, of Pennsylvania; Benjamin F. 
Hopkins, of Wisconsin; and William S. Hol- 
man, of Indiana. ` 

Joint Committee on Retrenchment—Charles 
H. Van Wyck, of New York; Samuel J. Ran- 
dall, of: ‘Pennsylvania; Martin Welker, of 
Ohio; George A. Halsey, of- New Jersey; 
Thomas A, Jenckes, of Rhode Island; John 
F. Benjamin, of Missouri; and Jacob Benton, 
of. New Hampshire. 

-The following investigating committees were 
also appointed earlier in. this first. session of 
the Fortieth Congress:. ¢ , i 

Committee on Southern Railroads—Joseph 

W. McClurg, of Missouri; Ulysses Mercur, of 
Pennsylvania ; Henry D. Washburn, of Indi- 
ana; John: W, Chanler, of New York; and 
Philetus Sawyer, of Wisconsin.. ` . 
-~ Committee on Assassination of President. 
Lincoin—-Benjamin F. Butler, of Massachu- 
setts; Samuel Shellabarger, of Ohio ; “George 
W. Julian, of Indiana; Hamilton Ward, of 
New York; and Samuel J. Randall, of Penn- 
sylvania. | 

Committee on Treatment of Union Prisoners 
—John P. C. Shanks, of Indiana; William 
A. Pile, of Missouri; Abner C. Harding, of 
Illinois; Aaron F. Stevens, of New Hamp- 
shire; and William Mungen, of Ohio. 

Committee on the Pay Department—Wil-. 
liam S. Lineoln;, of New York; Glenni W. 
Scofield,. of Pennsylvania ;: Amasa Cobb, of 
Wisconsin; Ralph P. Buckland, of Ohio; and 
William S. Holman, of Indiana. 

Committee on Soldiers’ and Sailors? Boun- 
ties—Henry D. Washburn, of Indiana; Hal- 
bert E. Paine, of Wisconsin; and J. Lawrence 
Getz, of Pennsylvania. 


IMPEACHMENT OF MINISTER ADAMS. 


The SPEAKER. The next business in 
order is the consideration of the question of 
privilege pending on Thursday last, when the 
House adjourned, in relation to impeachment 
of Minister Adams, and upon which the gentle- 
man from New York [Mr. Rosinson] is enti- 
tled to the floor for fifty minutes, 

The resolution offered by Mr. ROBINSON on 
Thursday last is as follows: . l 

Whereas. Charles Francis Adams, United States 
minister to Great Britain, has been charged with 
neglect of duty toward American citizens in England 
and Ireland by failing to secure their rights as such 
citizens: Therefore, : i; 

Beitresolved, That the Committee on Foreign Affairs 
be instructed to inquire into the foregoing chargo 
and to report thereon forthwith, to the end that, if 
the charge be true, articles of impeachment against 
said Charles Francis Adatns may be presented by this 
House to the Senate of the United States; that the 
President of the United States be requested to tele- 
graph to the said Charles Francis Adams imme- 
diately to demand his passports and to return home; 
that the Secretary of State be instructed to commu- 
nicate to this House all correspondence to and from 
the Department for the two years last past on the 
arrest, imprisonment, trial, or conviction of any 
American citizen, or any person claiming to be such, 
in Great Britain and Ireland, without reference to 
its public effect. to be considered, if need be, in secret 
session of this House. . 

Mr. ROBINSON. Mr. Speaker, when I 
yielded the floor, on Thursday last, for a mo- 
tion to adjourn, I had stated that, for years 
past, efforts had been made in Congress, and 
to our ministers at the English Court, to secure 
or vindicate. the rights of American citizens 
visiting Great Britain. Hitherto these efforts 
have proved fruitless. During the March and 
July sittings of this session of Congress, by 
resolutions which I had the honor to intro- 
duce, this House called upon the President 
for such correspondence as had taken place 
between’ this Government and that of Great. 
Britain relative to the arrest, imprisonment, 
trial, conviction, or punishment of American 
citizens in that country, The Secretary of 
State, through the President, if I remember 
correctly, refused to transmit that correspond- 
ence, on the ground of some dreaded detri- 
ment to the public good, :: ' 

While we have failed to obtain either inform- 
ation or satisfaction, outrages have continued 
and are now being perpetrated upon our citi- 
zens in Great Britain... Lhave resolved, there- 
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fore, to make one more effort to call the atten- 
tion of Congress, and intend to keep calling 


attention to it until Congress shall. declare,” 


and our ministers abroad shall vindicate, the 
will of the American people on this subject. 

And now, sir, what are the facts upon which 
I have grounded these-resolutions?. For many 
years, and more particularly within the two 
years last past; nó. American citizen has been 
permitted to visit: Great Britain or Ireland 
without an extraordinary and insulting examin- 
ation of his person and effects. His footsteps 
have been dogged, and spies and informers have 
hung around him‘like his: shadow. © Numer- 
ous arrests have been made, not only without 
any sworn information being lodged against 
them, but ever without any decent grounds for 
suspicion. They have been. cast into loath- 
some prisons; marched through the streets, 
heavily manacled, the groans ‘of the mob 
making deep bass to the treble of their clank- 
ing chains, which were peeling the flesh from 
the bones of American citizens, both native 
and adopted; clothed in felon uniforms itching 
on the backs of unconvicted and unaccused 
American citizens, whose blood had deepened 
the crimson on the stripes and whose valor 
had brightened the radiance in the stars of that 
flag which failed in this hour of their shame 
and degradation to protect them. The Amer- 
ican who sees or hears or reads these details 
of insult and degradation and does not feel 
like avenging them, or turns a deaf ear from 
his fellow American citizens, with the. plea that 
the victims are Irishmen or Fenians, is unwor- 
thy of a flag for his country, or a grave beneath 
its soil. 

Now, sir, let me call the attention of this 
House to some recent occurrences which I 
believe justify the moving and adoption of the 
resolutions which I have offered. 

In February last Stephen J. Meany, claim- 
ing to be an American citizen, having been 
kidnapped in London, was tried in Dublin and 
convicted of treason felony. . The attorney 
general in- his opening speech, as I find it 
reported in the Dublin Trishman of February 
23, 1867, to the jury—such a jury oniy asis pro- 
duced in England on State trials—detailed the 
actions of Mr. Meany in New York; stated what 
he had done at Clinton hall in that city Jan- 
uary 8 and 11, 1866; showed what he had done 
at the Apollo rooms in that city in March of 
that year; what he had done and said in Sixth 
avenue April 4 of that year; and through the 
whole opening speech of the attorney general 
not one single reference to or insinuation of 
anything ever done on British soil by Mr. 
Meany was made; but on the recital of words 
spoken and acts done in the city of New York 
he closed his address in the following words: 


‘Now, if you belieye the evidence that will be 
given, there is an end of this case. Every natural 
born subject of her majesty who goes to another 
country cannot, with impunity, hatch treason against 
hissown country. At all events, if he does be had 
better stay there. ‘The Crown thinks itright thatthe 
publie should know this, and, if the facts I have 
stated are proved, Stephen J. Meany will become an 
example to the parties who do so.” 

Witnesses such only as are produced in 
England on State trials were called. Nota 
single act or word done or spoken in her 
majesty’s dominions was proved against him, 
The evidence being allin, Baron Fitzgerald, one 
of the judges presiding, inquired of theattorney 
general what offense had been proved? After 
a long discussion Baron Fitzgerald made the 
following note of the point reserved, and 
refused to sentence till the appeal was heard : 

“The Crown gave evidence that the prisoner wasa 
member of a society in America called the Fenian 
brotherhood, having for its object the several objects 
set out in the several counts in the indictment; gave 
evidence of the existence of an association in Ireland 
of similar denomination, and evidence of its connec- 
tion with that in America. Then proved a number 
of acts in the county of the city of Dublin in promo- 
tion of its objects by members of the association in 
Treland, but proved no, otherwisg acts of the pris- 
oner himself done in Ireland, or even that he was in 
Treland during any part of the period that the asso- 
ciations were shown to oxist cither in America or 
Ireland.” 

This point, so reserved, was argued in the 
courts above and was decided against Meany 
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by six to four of the ten judges, and on the 
21st day of June last he was brought up for 
sentence. In reply to the usual question why 
sentence should not be pronounced against 
him, he said: l 

_ “I protest against the right to pass any sentence 
in any British court for acts done, or words spoken, 
or alleged to be done or spoken, on American soil, 
within the shadow of the American flag, and under 
the sanction of American institutions. I- protest 
against the assumption that would in this country 
bind the right of thought or control the liberty of 


speech in an assemblage of American citizens in an. 


American city. The United States will doubtless 


respect and protect her neutrality laws and observe | 


‘the comity of nations,’ whatever that may mean, in 
practice; but I repeat, I protest against the mon- 
strous fiction, the transparent fraud that would seek 
in ninety years after the evacuation.of New York by 
the British to bring the people of New York within 
the vision and venuo of a British jury in a Brit- 
ish law court. I protest against the ‘supposition’ 
that, in ninety years after the last British bayonet 
had glistened in an American sunlight; after the last 
keel of the last of the English fleet plowed its last 
furrows in the waters of the Hudson or the Delaware, 
would restore that city of New York, its people and 
institutions, to the dominions of tae Crown and Gov- 
ernment of Great Britain. That is the meaning of 
this case. And so, disguise it as the Crown may, will 
it be interpreted in America. Not that the people 
of America would care one jot that Stephen Joseph 
Meany were hanged, drawn, and quartered to-mor- 
row; but there is a great principle involved. Per- 
sonally, I am of no consequence in the affair; polit- 
ically, I represent in this court the Irish-adopted 
citizens of America; for if,as the New York Herald, 
writing on the case, has observed, the acts done in 
my regard are held to be justifiable, there is nothing 
to prevent the extension of the same justice to any 
other adopted citizen visiting Great Britain. It is, 
therefore, in the injustice of the case the influence 
lies, and not in the importance of the individual.” 

Meany, at the close of his address, was sen- 
tenced to fifteen years’ imprisonment. An 
attempt has been made to get away from the 
real question at issue here by insinuations that 
Meany was only an inchoate, and not a re- 
spectable citizen. The attorney general did 
not think worth while to make any distinction 
between degrees or kinds of citizenship, but 
boldly declared that every natural-born sub- 
ject of her majesty returning to his native 
country would be held for words spoken in 
his adopted country. What did our minister 
do? If an appeal was made in behalf of 
Meany, as I have no doubt there was, and he 
did not demand his instant release or his own 
passports home, he deserves the severest pun- 
ishment which the citizens of thé country, 
whose rights were thus trampled on, can inflict 
upon their servants, 

Take another case. Henry Quinn, an Ameri- 
can citizen, was arrested and thrown into prison, 
in Dublin, in August last. He was charged 
with no crime; he had violated no law, and 
he could not see why he should be imprisoned. 
He wrote to Minister Adams, and here is Min- 
ister Adams’s reply: i 

LEGATION OF THE UNITED STATES, 
Lonpon, August 22, 1867. 


Sir: Iam desired by Mr. Adams to acknowledge 
the reception of your letter of the 16th instant, and 


to express to you his regret at your painful situation. | 


Ho is in hopes that the reéstablishmeut of quict in 
Treland, and the subsidence of agitation in America, 
will soon open the way for the renewal of an appli- 
eation for a trial-in your case, if not for your libera- 
tion. Ho willseize the earliest opportunity that may 
appear to him to promise a favorable result, 

I have the honor to be, sir, your obedient servant, 

BENJ. MORAN, 
Secretary of Legation. 
Mr. Henry Quinn, Mountjoy Prison, Dublin. 

Now, citizen Quinn had not asked Minister 
Adams for his regret at painful situations. Nor 
did he ask him to wait for any subsidence of 
agitation in America or reéstablishment of 
anything În Ireland. He demanded that his 
minister, his servant for that purpose, should 
demand that if charges of any crime commit- 
ted by him on British soil existed he should be 
speedily tried or bis prison doors opened. I 
ask, sir, was it not the duty of our minister to 
inform the foreign secretary of Great Britain 
that if there existed no charges against him, 
or if they did exist and were not speedily tried, 
he should beset at liberty, and should no longer 
be kept imprisoned except on fair trialand due 
conviction, or he would send Farragut and 
Grant with their Yankee key to open the doors 
of their jails that the imprisoned American 
might go free? 


Another case is that of Colonel Warrens In 
a letter which I received from him, dated Kil- 
mainham prison, August 2, 1867, duly viséd 
and corrected by some prison official; he says: 

“I have violated no English law; my ambition is 
the obeying and protecting the laws of my adopted 
country. Ihave beenin America since my boyhood, 
and was arrested a few days after my landing here. 
Itis plain, then, that they hold. me for opinions ox- 
pressed in America, and ignore the United States right 
to confer citizenship.” : ; 

After long delay, he was, on October 80 and 
81, and on the Ist day of the present month, 
tried, and in his-case the grossest, insult has 
been offered to the United States, without , 
rebuke or remonstrance from our minister. 
By section forty-seven of 6 George IV, chap- 
ter fifty, the jury “array may be challenged 
if the prisoner be an alien, and an order made 
on his application for a jury de mediatate lin- 
gue. Blackstone says this is a privilege as 
ancient as the time of King Ethelred. Dea- 
con on Criminal Law, published in London in 
1836, page 704, says: : 

“ By section forty-seven nothing contained in the 
act shall deprive any slien indicted of any felony or 
misdemeanor of the right of being tried by a jury 
demediatate linguæ. But on the prayer of every alien 
so indicted the sheriff shall return for one halt of the 
jury a competent number of aliens, if there are so 
many in thetownor place where the trialis had; and 
if not, then so many as shall be found there. And no 
such alien juror can be challenged for waht of any of 
the qualifications required by the act; for thig would 
indeed totally defeat the privilege, asan alien is inga- 
pabte of holding lands. But any alien juror. may be 
challenged for any other cause, such ag partiality or 
tho like.” 

This provision, which is worthy of all the 
praise Sir William Blackstone bestows upon 
it, is necessary in securing justice to Americans 
above all other people in the world; for, dis- 
guise itas you may, there is no people in the 
world against whom [dngland manifests such an- 
tipathies. Her conduct in our recent struggle 
proves this too plainly. Warren challenged 
the array of his jury on the ground that they 
were all British subjects. Had the challenge 
been made by a Spaniard, a Turk, a French- 
man, a Brazilian, aSandwich Islander, aJapan- 
ese or a Hottentot, it would have been granted. 
It was refused to the American. The report 
of the trial, in the Cork Examiner, states that 
the prisoner suggested that he was born in Cork 
of American parents. But at all events it was 
admitted that he was an American citizen, and 
Chief Baron Pigot met the question as follows: 

“ The chief baron said the bench had no doubt as 
to the course they should adopt, According to the 
law of England, he who was once under the alle- 
giance of the Crown remained so forever, His lord- 
ship read a passage from Blackstone, which laid down 
that a natural born subject of the British Crown 
couldnevershake off thatallegiance, no matter whero 
he might take up his residence, The learned judge 
also quoled from Judge Story’s ‘Conflict of Law,’ (page 
23,) an eminent American authority, whick stated 
that ‘every nation had a right to bind its own sub- 
jects at all times and in all places,’ “Kent's Commen- 
taries’ also affirmed thatit was notin the power of any 
subject to shake off his allegiance. ‘The same work, 
referring to America, laid down a similar doctrine, 
and concluded by saying: ‘On this historical review 
of the discussion on American jurisprudence, the 
better opinion would seem to be that a citizen cannot 
renounce hiš allegiance to the United States Govern- 
ment without the permission of the Government, be 
declared by law, and that, as there is no existing 
regulation in the case, the rule of the existing English 
law remains unaltered.’ The application made for 
the prisoner was certainly a proper one, if he were 
entitled to it; butit was perfeetiy plain thata person 
who claimed sucha jury should beanalien. Ho (the 
learned judge) could not, however, allow that prop- 
osition to be put forward on the present occasion 
without meeting it by a prompt and immediate de- 
nial, According to the law of England, a person born 
in the United Kingdom owes hisallegianceto England 
forever, and no matter where he might be.” 

Warren then protested against being tried, 
proclaimed his American citizenship, and with- 
drew his counsel. A lawyer named Adair ap- 
peared to watch the case for the American 
Government, but was insulted by Chief Baron 
Pigot and Judge Keogh. The farce of trial 
went on; the prisoner in court, in reply to some 
observation, denounced the attorney general. 
He said such an act toward a man in his posi- 
tion was cruelty and cowardice; and he de- 
nounced it as the act of a liar and a coward. 
The report proceeds as follows: 

“As the judges were rising on the bench, the chief 
Í baron—wihose natural dignity, mildness, and con- 
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seientiousness were never more manifest, as they were 
never more valuable, than on thisoecasion—address- 
ing the prisoner, said; ‘Prisoner, if, notwithstanding 
what has occurred, you, on reflection this evening, 
should decide,.as E do indeed hopeyou may;to recall 
your resolution of not making defense or being de- 
fended, the court will freely permit 1a to doso, and, 
entirely and-solely for your sake, I hope that you: 
may reconsider that resolve——= > o ootte oong oo #7 
“ Prisoner, (bowing profoundly.) My lord; with the 
deepest and most sincere respect for your lords 
thank you; but I cannot alter that resolution. 
“Chief Baron. Whether you do or not wili not alter 

the procedure of. the trial. e ae s 
‘Prisoner... Oh, L know that; but the real question 
at stake affects millions of my countrymen. I have 
aoled on principle. I- ecannot be incotisistent with 
myself- Á 
: “Chick Baron. Well, I am sorry; solely on your 

account. 

Prisoner. ‘My lord, I:am prepared for the conse- 
uences. J may be.convicted here after any fashion 
the Government pleases; but (raising his voice) the 
case will be settled by a higher court—the American 
nation P? : ; : : ae 
A 


Of course thé’ prisoner was convicted. 
correspondent, describing the closing scene, 
says: Se $ 

" The.scone in the Dublin court when Colonel War- 


ren, finding that hisstatus asan American citizen was: 


deliberately ignored, and that the old and, as many 
supposed, exploded British doctrine ef “Once a sub- 
ject always a subject’ was anudaciously enunciated 
by the court as the rule that was to govern his case, 
instructed his counsel to withdraw, is described as 
one of thrilling interest. No wonder; for, as was 
well remarked by a bystander, ‘it was the first 
motion in a great writ of error to be tried by interna- 
tional law,’ ” 


On the 7th of November, in the trial of 
Augustine Costello, who had landed with. Col- 
onel Nagle, Colonel Warren, and others, at 
Dungarvan, Judge Keogh, x his charge to the 
jury, said: i 


“The prisoner, through his counsel, had put on 
record an objection to the composition of the jury, 
not as objecting to any one individually, but claim- 
ing the right on behalf of the prisoner that. he should 
have been tried by ajury half English or Irish and 
half forcign’ or Ameri¢an. If it be truc that the 
prisoner at the bar, ‘admitting himself to he a natu- 
ral born subject ofthis realm, although since he had 
obtained letters of citizenship, in America, ought to 
have had the jury ho demanded, then he would have 
the full benefit of the entry on tho record.: It was 
their duty to say that there was no ground whatever 
for giving any such jury to the prisoner, or any per- 
son so cireumstanced ashe was; it was their duty, as 
administering the law there, He stated that it was 
not ix the power of any born subject of this realm to 
throw off his allogiance to the Crown, That was a 
subject which had been discussed, he might say, from 
the days of Cicero down to the present moment. It 
was a tect which should be borne in remembrance 
by all persons situated as the prisoner was,” 


“Phe trial of Genoral Halpin commenced on the 
8th of November. Ifalpin asked that his plea should 
bo placed on the record: ‘It was that he refused to 
plead.’ The plea of not guilty was entered, and 
paper, pens, and ink supplied to tho prisoner at his 
own request. Halpin then said, 'I am an American, 
and demand ajury of American citizens.’ 

. Chief Baron, Do you alloge that you were born 
in America ? 

“ Prigoner, Lleave that to the Crown lawyers to 
discover, 

‘Chief Baron, Unless you state that you were or 
were net born in the country we must refuse your 
application. | g : 

“Then (said Halpin) I will permit the attorney 
general to pack a jury ashe likes,’’. « 


I beg leave to read the following extract from 
a letter of the Dublin correspondent of the New 
York Tribune, dated October 26, 1867, and 
published in the daily Tribune of November 8, 
1867. It gives some idea of the public interest 
taken in the trial of these American citizens: 


“Of these men Gencral William Nagle and Colonel 
John Warren are regarded by the Crown as the most 
important, and their trials, it is expected, will follow 
immediately after those of Halpin and Fariola. I 
haye reason to think that the question of the value to 
beattached to their Amorican citizenship is one which 
will occupy.a large spacc in those proceedings, Gen- 
eral Nagicis a native-born American, and can claim 
that half his jury be composed of foreigners; Colonel 
Warren isanaturalized citizen of America, but of that 
fact the British Government will take no account 
whatever. They care not a pin for the naturalization 
papers which thé prisoner ean produce; he might just as 
well hand them in an old ballad, or a pawnbroker’s 
ticket, or the programme of a performance by the Chris- 
ty’s Minstrels, They repudiate and scoff at those nat- 
uralization papers, and hold boldly to the doctrine that 
every born subject of the British sovereign is her or 
his subject all thedaysof histife. „Butis not this pre- 
tension inconsistent and absolutelyirreconcilable witn 
the declaration and the compact to which the Amer- 
ican Government and those naturalized citizens are 
parties? Do not those men, when being accorded the 
status of American citizens, solemnly swear that thoy 
. renounce all al ee ance to all other Governments, and 
to that of Queon-Victoria in particular? And does 


bip, I, 


not the American Government, which has drawn up 


that form of pledge, and which accepts it, and exacts | 
jt as the condition and the very basis of naturali- ||. 


zation, thereby undertake a certain responsibility 


which it is bound to make good against all the world?. 


Does it not manifestly undertake to become in all-re- 


spects the Government of these citizens forthe futtire, | 


and to ignore utterly the claims ofany other Govern- 
ment on their allegiance? Just observe what is the 
position of the Irish race in: America if those preten+ 
sions of England in their regard are to bo allowed. 


Should a.war break out at any time-betweon America | 


and England the latter Power could hang as traitors. 
any Irishmen whom shemight be able tocapture from 
the American Army.or Navy.. At the same time the 
Americans could shoot any Irishman in their service. 
who would refuse tofightagainst the British! Surely 
there is in this condition of things something for Mr. 
Seward to look to. 

“This whole. subject is keenly and eagerly dis- 
cussed among Irishmen at this side of the water, and 
it ought. to have a still more profound interest for 
the millions of the Trish race who have chosen their. 
homes under what they supposed to be the protect- 
ing folds of thé-stars and stripes. It will be raised; 
as It have already intimated, during the approach- 
ing trials, and in a manner that will bring it promi- 
nently under the notice of both Governments. 

“I had nearly forgotten to mention thecurious cir- 
eumstance that, while Colonel Warren and General 
Nagic are tobe dofended at-the expeuse of the Ameri- 
can Government, no such provision is being made 
for the defense of other men who stand in precisely 
thesame position. ‘They are American citizens; they 
have their papers to prove that fact; the charge 
against them is just the same; they were literally in 
the same boat, =: : 3 5 ‘ 

“Why are two men only to have the aid of the Gov~ 
ernment, and several athors, who. aro equally inea-= 
pable of feeing counsel for themselves, and who, just 
as much as their more fortunate companidéns, were 
American citizens and Amcriean soldiers, to be left 
to the tender mercies of British Crown prosecutors ?” 


I now come to the cases of the prisoners 
recently tried and convicted, and three of them, 
since this House last adjourned, hanged at 
Manchester for the release of Kelly and Deasy. 
from a prison-van.in the city of Manchester. 
In the rescue an officer named Brett was shot, 
and Jystice Blackburn laid down the law that 
though one shot killed Brett, yet all who were 
present, aiding or abetting, though they had 
no ill-will against Brett, or even did not know 
of his existence, were equally guilty of con- 
structive murder, : 

Application was made to the American min- 
ister by some of the prisoners claiming to be 
American citizens, but it does not appear that 
he took any trouble toaid them. On the con- 
trary, he wrote to one of them the following 
letter. He had been indicted under the name 
of Gould, but his real name was O’Brien: 


LEGATION. OF THE UNITED STATES, 
LONDON, October 23, 1867. 

Sir: By the direction of Mr. Adams I have the 
honor to acknowledge the reception of your letter to 
him of the l4th instant. From information received 
from a trustworthy source he finds'that you are the 
same Michacl O’Brien who was tried and claimed 
American protection at Liverpool in 1866. You then 
reecived sufficient warning from the United States 
consul at that place not to put yourself again in any 
danger, and Mr. Adams regrets to learn that you 
haye failed to follow that prudent advice. 

I have the honor to'be, sir, your obedient servant, 

BENJAMIN MORAN, 
Secretary of Legation, 

I dare not trust myself with language to 
comment on thatletter. I leave it to the Amer- 
ican people, who require from him that his 
patience should not be exhausted in defending 
an American citizen only once. If an Amer- 
ican citizen’s rights are invaded seventy times 
seven it is the duty of the American minister 
to come to his aid seventy times seven; and 
neither the American consul nor the American 
minister has any right to tell an American citi- 
zen where he shall go or how often he shall 
come into danger. Wherever he goes, and how 
often soever he may be in danger, hi flag owes 
him protection if he violates no law. 

The man to whom that letter was written 
was on trial for his life. He was tried by jurors 
taken from an excited and ignorant crowd of 
stupid Anglo-Saxons. Nodecent time was given 
to prepare for trial, and by a packed jury on 
the testimony of the most degraded witnesses, 


testifying falsely for the shining reward offered 


for conviction, that American citizen, with 
that letter from the American minister, the last 
message from a country bound to protect him 
in his rights, was hung at Manchester day 
before yesterday. i 3i 

Just before being sentenced, to the usual 


question why- -sehtence of death should not be 
pronounced, he said: : i 


“Ishall commence by: saying that every witness 
who has sworn anything against me has sworn to. 


' what is. false. I. have not thrown a stone to my rec- 


olléction since I wasa boy. 1 had no pistol in my 
possession on the day when this outrage was commit- 
ted. Youcallit an outrage—I dq not. Lam a citizen 


| of the United States of America, and if Charles 


Francis Adams had done his duty toward me, as he 
ought to do in this country, L would hot be in this 
dock: answering your questions now.: Mr. Adams did 
not come, though I-wrate to him. He did not come 
to see’ if I could not find evidence to disprove the 
charge; which I positively could if he had taken ‘the 
tronble of sending or:coming to:séo-what.I could do, 
Lhope the American, people.will notice. that part of: 
the business. ` 7 ae ee 

“There is nothing in the close of my political career 
which Eregret.. I donot know of one act which could 
bring the blush of shame.to my face, or make me 
afraid tò meet my God or fellow-man, I would be 
most happy, and nothing would give me greater 
pleasure, than to die ón the. field for my country in 
defense of her liberties, As it is; I cannot die on the 
field, but .I can dic. on the scaffold, I hops, as a sol- 
dier, @ man, anda Christian.” i 


Another prisoner named Shore, but whose 
real name was Condon, followed, and in the 
course of his remarks said : 


“ Now, sir, with regard to the opinions I hold on 
national matters—with regard to those men who have 
been released ‘from that van, iii which unfortunately 
life was lost—I am of opinion that certainly, to some 
extent, there was an excess. If those men had beon 
in other countries, occupying other positions—if Jef- 
ferson Davis had been réleased in ‘a northern city, 
there would have been:a cry of applause throughout 
all England. if Garibaldi, whom I saw before I was 
shut ont from the, world, had been arrested, was 
released, or something of that kind had taker place, | 
they would have applauded the bravery of the act. 
Ifthe captives of King Theodore had been released, 
that, too, would have been applauded. But as it 
happened to be in England, of course it is an awful 
thing. Wehave been found guilty, and as a mattor 
of course we accept. our death as gracefully as possi-, 


ble. Weare not afraid to die: at loast, Lam not. | 
““Norl? ‘Nor ft! “Nor I said the other pris- 


onors, with an clectric enthusiasm. : 

“ He continued: ‘Ihave no sin or stain upon me, 
and Í leave this world at peace with all. With regard 
to the other prisoners who. are to be tried afterward, 
I hope our blood, at least, will satisfy the craving 
for, it,’ . egeo 7, A 

"I, too, am an American citizen, and, on English 
territory, Í have commited no crime-which makes mo 
amenable to the Crown of England. I have done 
nothing, and, as a matter of course, L did expect pro- 
tection, as this gentleman [pointing to Al len] has said, 
the protection of the ambassador of my Government. 
I am a citizen of the State of Ohio; but my name is 
not Shore. My name is Edward O’Mcagher Condon. 
I belong to Ohio, and there are loving hearts there 
that will be sorry -for this. I have nothing but my 
best. wishes to send them, and my best feelings, and 
assure them that I can die as a Christian and an 
Irishman, and that I am not ashamed or afraid of 
anything I have done, or the consequences, cither 
before God or man. ‘They would be ashamed of me 
if I was, in theslightest degree, acoward or concealed 
my opinions. I only trust again that those who are 
to be tried atter us will have a fair trial, and that our 
blood will satisfy the craving which L understand 
exists, You will soon send us before our God, and 
am perfeetly prepared to go. I have nothing to 
regret, nothing to retract or take back. I can only 
say, ‘God save Ireland.’ 

~ Godsave Ireland!’ shouted tho others by a eom- 
mon impulse; ‘God save Ireland P?” fi ER 

“The two judges put on their black caps, and in tho 
hushed silence Mr. Justice Meller read the sentenco 
of death against the five prisoners. They rose not 
only calm.and defiant, but triumphant, and passed 
quickly from our sight, with one more cry, as they 
faced the crowd, before descending the staircase, of 
‘God save Ireland V” 


God save Ireland, shouted these brave Ameri- 
can citizens from beneath the gallows, sut- 
rounded by a scowling mob of anti-Irish and 
anti-American Englishmen, and here from be- 
neath this dome in these Halls of legislation, 
whose decrees shall yet govern the world, we 
reécho that cry, whether it leaps from our lips 
or heaves in our hearts, ‘God save Ireland y 

Mr. Speaker, I shall not go at length into 
the history of other cases, but I think I. ean 
safely say that hundreds of American citizens 
have been within the last two years arrested 
and imprisoned ‘in Ireland. Among ‘those 
American citizens now.immured in British 
prisons, besides General William J. Nagle, a 
gallant officer of the Army of the Potomac, a 
native of the State of New York, and a resi- 
dent of Brookign, I may mention Captain 
Joseph O'Carroll, Captain Michael Doheny, 
Lieutenant Joseph Lawlor, Lieutenant Morgan 
Burke, and Lieutenant Michael O’Brien. . Of 
these. five, all American. citizens, and of the 
bravest of our Army, some have been in prison 
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over. twenty months and no charges. made || 
against them, nor any effort made, as faras we | 


know, to have them tried or set at liberty.. A 


large number of our arrested citizens have been | 


released, there being no facts: found against 
them, on condition of quitting the country; and 


when agreeing to quit the country were escorted. | 


to the ships by police, which is quite as great 
an outrage as their continued incarceration. — 

Since I offered these resolutions I have 
received a letter from Captain’ Michael Boyle, 
a resident. of my district, stating’ that he had 


been imprisoned for eleven months.with all the- 


indignities which the minions of tyranny could 
heap upon him, and that in the place of receiv- 
ing assistance from Minister Adams and Con- 
sul West of Dublin, he was treated with indif- 
ference or opposition in all his appeals to them. 
There is hardly ‘a district represented in. our 
Congress in which ‘victitns of this insult to 
Anierica may not be found. Buea f 

Now, sir, what would be the conduct of Eng- 


land toward her citizens if treated as outs has |} 


been? We havethe answer in her preparation 
of the magnificent expedition she is fitting out 
to rescue hér prisoners from the King of Abys- 
sinia. It seems there are some Fenian English- 
men who were caught encouraging’ the enemies 


of King Theodorus to revolt against him. Even | 


the English consul took sides against Theodo- 
g ga 

rus, calling him a murderer, and communicat- 

ing with his Turkish enemies. Ia fact he 


interfered in dangerous broils, and provoked’ 


the alarm and enmity of the Emperor, and so, 
having more cause than England ever had 
against any emissaries from this country, Theo- 
dorus of Ethiopia imprisoned several: British 
subjects. And now all England is arming for 
the rescue. An army of thirty thousand of 
Punjab infantry and cavalry, with battalions of 
Europeans and batteries of. royal artillery, 
with five thousand camels, or twice that num- 
ber, to be furnished by the Viceroy of Egypt, 
to the saddles of which parks of artillery are 
to be fastened, longitudinally on pivots, and 
the camels taught to kneel while the gunners 
take aim and fire. 

A light railway is, according to late English 
newspaper reports, to be included in the 
equipments. Rockets and hand-grenades are 
to be used. . A great many other contrivances, 
adapted to the circumstances in. which the 
army may find itself and the nature of the coun- 
try through which it must pass, will doubtless 
be heard of. Lieutenant General Sir Robert 
Napier, Commander-in-Chief of the Bombay 
Army, has been nominated to the command of 
the expedition. 

Sixteen large steamers are already under 
survey for the carriage of the expedition. 
These are scarcely a fraction of what will be 
required. Animals will have io be transported 
in numbers, almost equal to those of soldiers 
and attendants, and vast quantities of coal 
will be needed. It is intended to put the 
entire army, with all its stores and munitions, 
in Abyssinia sometime in November instant. 
Then will begin the tug of war. 

What sort of a tug it is likely to be we can 
partially learn from the contradictory informa- 
tion communicated by travelers in Abyssinia 
to the English journals and periodicals. The 
gea-coast of Abyssinia, like the Nubian coast 
above, is intensely hot, and the country, from 
fifty to two-or three hundred miles inland, a 
hideous jungle. The tetre-fly, fatal to every 
brute save the ox, is supposed to abound in 
some localities. ‘I'he existence of the guinea- 


worm, which burrows in the tender parts of | 


the human body, and usually makes some joint 


its crypt, causing terrible pain and permanent | 


lameness, is both asserted and denied. The 
tape-worm is known to afflict the natives, but 
as it is presumed to result from eating raw 
or underdone meat, Europeans will not be so 
likely to suffer from it. 


of an army to the highlands. - 
The routes from Amphila Bay, on the Red 
sea, and from Edd, each ran through a wide 


Malaria, fevers, lack | 
of water, horrors of all sorts have been enu- | 
merated as among the obstacles to the march | 


| whole day without food or drink, sleep in the 


distance-of hot low country to: Aspa and Veja. 
The route from Massowah to Debra Tabor 
where Theodorus most abides, and where, or 
at Magdala, the prisoners are supposed to be 
confined—is the one most popularly spoken 
of. for the expedition.. It is certainly the most 
direct of all, and a description of it-is rather 
interesting.’ = oe . 
. Massowah, on the Red sea, is understood 
to be one of the most unhealthy spots on the 
globe’s surface. But the water there is deep 
and suitable for landing ; transports could ride 
in. security, and the strip of intervening space 
between the sea and the highlands is here at 
its minimtim—twenty-five. miles. . A plain, ten 
miles long, extends to Taranta mountain. The 
sands of this plain dry up most of the year a 
torrent called the Hadas. Water ean be 
obtained anywhere along it by digging a few 
feet. At the foot of Taranta mountain a de- 
file begins, closely hemmed in by cliffs. -Its 
average breadth is only twenty or thirty yards. 
Troops would have to march in‘single file fif- 
teen hours to. the summit. Five hundred 
brave and well-armed natives could hold the 
pass against an army. The rocks and foliage 
on either side form an excellent ambush, and 
the former could be hurled directly down upon 
the heads of an enemy in many places. 

The Abyssinians ‘are heroes, intrepid, inde- 
fatigable, and almost invulnerable. They can 
march twenty leagues in ten hours, fight for a 


water and in the mud, and inspired with a 
fanaticism equaled only by their hatred of the 
foreigner. The women are the modern Spar- 
tans. In battle they form a sortof rear rank, 
taking care of the wounded ‘and bringing up 
ammunition under the hottest fire. ‘‘ The cow- 
ard who retreats is no longer a man; his wife 
divorces him, his betrothed rejects bim, his 
priest curses him. Paradise is the lot of the 
fallen hero: the coward goes to the other 
place.” ' A 

The Queen’s message to „Parliament, just 
received by telegraph, while she is hanging 
our citizens for crimes less flagrant than her 
subjects are. perpetrating against her brother 
monarch, thus alludes to the expedition: 

*‘ King Theodorus having rejected all the demands 
of Great Britain for the release of her subjects, 
cruelly and without just cause imprisoned by him, 
her majesty had no alternative but to sendamilitary 
expedition to Abyssinia, and reference is made to the 
supply pills needful to defray the expenses of the 
war. 5 : 

And while all this pomp and circumstance 
are exhibited by England to rescue her sub- 
jects, our armies and Navy are not moving; 
our minister is playing reticent; Napier is 
inoving on the enemy, while Grant’s sword is 
rusting in its scabbard, and Farragut’s ficet fires 
salutes to the very forts which he should be 
bombarding. 

England is consoling herself that in this ex- 
pedition she will have to contend only with the | 
Christian population of Abyssinia proper: that 
is to say, with the people of the high table 
lands. As auxiliaries they may reckon on the 
Beni-Amr, all the Bichari tribes, the Baggara 
Hamran, all the Arabs of the province of Ged- 
aref, the Chaghie around Mechref, the Galla 
Abyssinians, all old cnemies of the Amharas 
or Abyssinians of the high plateaux. 

It is thus that England gives protection to 
her citizens and inspires respect in foreign 
nations; it is thus she caleulates the aid she 
will receive in the country she is invading; 
while we, crazy in our insane quarrels at 
home, are permitting our flag to be used for 
wiping the boot of ‘Europe. Our ministers 
stand by in silence, and the eagle’s beak is full 
and her wings are wet with the filth of the gut- 
ter in which her representatives kneel to beg 
for mercy when they should be up and striking 
for right, 

The fact that Baron Pigot, Judge Keogh, and 
others referto American laws to sanction their 
assertion of the doctrine of perpetual allegiance, 
and which may be relied upon in some measure | 


to justify the conduct of our minister, deserves 
notice. My attention had long since been i 


attracted to it, and when in college at New 
Haven I corresponded with one of the most 
distinguished of - our New England judges, 
Roger Minot Sherman, of Connecticut. I have 
before me a letter which I received from him, 
dated Fairfield, December 28, 1842. . After 
some introductory personal remarks, he says: 


FAIRFIELD, December 28, 1842. 

Dear Sm: * = * `> > Allegiance, in the 
general and unqualified form in which it now exists 
by the laws of England, had its origin when govern- 
ment was considered as intended for the benefit of 
those in authority only, and the good of the great 
mass of population was little, if at‘all, regarded. 
From that selfishness which is so extensively influen- 
tial, not only in Governments, but in all human ac- 
tions, both social and personal, we might readily 
infer that while legislative power was withheld from 
subjects their interests would be no further regarded 
than they involved the welfare of their rulers. This 
wasthe character and spirit of the feudal system in 
its earlier stages, and in that the doctrine of alle- 
sianece, as it now exists in England, had its origin, 

he allegiance due to the Government is absolute 
and unchangeable by the act of the subject. 

Whether the law is the same in the United States 
is hardly an open question. In the cases in which it 
has been the subject of judicial consideration the 
opinions of judges, so far as they havo been expressed, 
are that the English law of allegiance is our own; 
The disinclination to give an opinion on this point 
manifested by some of the judges of the Supreme 
Court would seem to indicate a doubt in their minds 
whether this could be recognized as American law. 
But I presume their hesitation generally resulted 
from the belief that the case did not require'a settle- 
ment of that important question. This delicacy is 
generally felt and shown when there is uo doubt in 
the mind of the judge, if the subject isdiscussed as if 
unsettled, and there is no previous decision of bind- 
ing authority. ' 

Eut in the case of Shanks vs. Dupont, in 3 Whea- 
ton, Mr. Justice Story, in giving the opinion of 
the Supreme Court of the United States, says, on 
page 216, that “the general doctrine is that no per- 
sons can, by any act of their own, without the con- 
sent of the Government, put off their allegiance and 
become aliens.” I consider this as the law of the 
United States; ang whether it be considered as 
grounded on national right or as a rule of policy it 
is a just and necessary rule of law. The fault lies 
not in the general law, but in the want of such a 
legislative rule of consent on the part of the Govern- 
mentas isnecessary to mitigate itsseverity, by allow- 
ing expatriation to the citizens, with such forms and 
solemnities as may be prescribed, in all cases where 
such allowance is consistent with the interest and 
safety ofthecountry, Itis essential to national organ- 
ization that every one’s country should be known. 
Individual rights and liabilities, and the rights and 
obligations of the Government, require this. With 
such limitations as sound political wisdom might 
devise the present unreasonable and unjust restraints 
upon one of thesacred rights conferred by the law of 
nations—the right of choosing our own country— 
would be removed, as far as would be consistent with 
the just claims of the Government to which his alle-. 
giance is due. Some of the States have attempted 
this; but they cannot.affect the allegiance due to the 
United States. Such was the law of Virginia, passed 
in 1792. (3 Dallas, 136,note.) A proper regulation is 
more imperiously demanded in many other countries 
than in this, because the great tide of emigration is 
setting toward this country, not from it. Itis very 
unjust that those who select this country as a home, 
often with the virtual acquiescence and even with 
the connivance of their Governments, should, in the 
event of war between us and the nation which they 
leave, be subjected to theseverities which are in such 
cases visited upon those who honestly become the 
residents and citizens of another country while in 
friendship with their own. We have provided for 
their reception, and preseribed tne terms of their new 
relation. We require a renunciation of their alle- 
gianee to their former Government, and an oath of 
fidelity to this. This is all we do, and is no more than 
we ought todo. The laws of a foreign State we can- 
not alter, nor can the emigrant complain that we 
leave it to him to become embarrassed with a double 
allegiance or not, as he pleases. So far as he is af- 
fected the grievance results from the laws of his own 
country, not ours. Butin justice to the few eitizens 
of the United States who may wish to change thoir 
country, and as an example to other nations, Con- 
gress ought, without delay, to enact laws preseribing 
the forms of renunciation and the terms on which 
the consent of this Government should be given to 
the transfer of allegiance to a foreign sovereignty, 
The law that expatriation shall never be effected 
without the consent of the Government is just. To 
withhold that consent in cases where the change of 
allegiance is a rightful exercise of personal liberty 
is unjust and oppressive. This is the point where 
legislation is necessary, and its early provisions are 
loudly invoked in behalf of the rights of man in all 
the nations of the earth, 

Tam, sir, very respeatfully, your obedient servant, 

ROGER M. SHERMAN, 
Mr. W. E. Ronriyson, New Haven, Connecticut. 


Accompanying this letter was a memoran- 
dum of a case pertinent to the subject and 
familiar to lawyers, as follows: 

1 Dodson Reports, 221, caso of the Ann. 

_This ship, under American colors, wasseized in the 
river Thames on August 1, 1812, as an American ship. 

By an order in council issued on the Bth of No- 
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vember, 1812, “all vessels under the flag of the United 
States of America which are bona fde and wholly the 
property of his majesty's subjects, and not purchased 
by. them sabseauent to the date of hostilities on the 
part.of the United States of America,” &e., were, if 
captured, to De restored to the British Crown. 

A claim had been given for-this ship by Mr. Smith, 
describing himself.to bo a British subject. Itappears: 
he was.a native. of Scotland, but that he had been 
admitted'a citizen of the United States about sixteen 
years bofore} that-he sailed in this vessel as master 
from -Chayleston, in the United States, to the river 
Tha jeg. 


Congress to the subject. >T hold in my hand 
the original draft of a petition which I presented 


through Senator Clay, of Kentucky. It goes 
over ‘the question now involved, and is dated 
New Haven, January 15, 1842. ‘Though writ- 
ten over a quarter of a century ago, when I was 
at college in that city, it may not be out of 
place to print it now as it was written then. 

I have before me the Senate Journal of the 
second session of the T'wenty-Seventh Con- 
gress, February 18, 1842, and on page 176 
appears the following : 


“ Mr. CLAY presented the memorial of W. E. Robin- 
son, praying that tho rights secured to native citizens 
may bo extended to naturalized immigrants from 
foreign countries: which was referred to the Com- 
mnittce on Foreign Relations,” 


The memorial was as follows: 


Lo the honorable, the Senate and House of Representa- 
tives of the United Statea of America in Congress 
assembled on the first Monday of December, 1841. 


The undersigned, a native of Ircland and a natu- 
ralized citizen of the United States, now resident in 
New Haven, Connecticut, would respectfully ask the 
attention of Congress to the situation in which the 
naturalized citizens of this Republic would be placed 
by the occurrence of a war between this country and 
England. Chancellor Kent in his Commentaries on 
American law, referring to the naturalized citizen, 
says: 

“If there should be war between his parent state 
and the ono to which he has attached himself, he must 
not avin himself against the parent state; and if he 
be recalled by his native Government he must return, 
or incur tho pain and penalties of a contempt,” 

Sergeant in his ‘‘ Constitutional Law,” says: 

“Congress has never passed any act regulating the 
manner and terms according to which the right of 
expatriation shall bo exercised, although several 
judges of the Supreme Court of the United States 
have expressed thoir opinions that such a law is much 
wanted. In the few cases that have occurred in tho 
courts of the United States in which this important 
point has been agitated it seems admitted that Con- 
gress has power to determine the mode in which 
expatriation may be exercised, but with regard to 
the law at present itis not easy to deduce a general 
rule from the opinions expressed.” ‘The law as here 
stated by such eminent jurists places a large portion 
of our citizens in great danger and difficulty between 
this and other countries. Irishmen, particularly, 
have given their allegianco with their hearts to this 
country; they beg that the law which would divide 
this homage of their hearts maybe rendered nulland 
void by an act of Congress. They would not serve 
two masters. They are bona fide citizens of this coun- 
try; citizens, too, by acts of the supreme power of the 
State; and yet ourcourts have never decided that the 
acts of Congress which tender to them theright to be 
naturalized would secure the blessing of permanent 
citizenship in this free Republic. No act of Congress, 
no decision of our courts, has shaken the power of the 
feudal principle of perpetual allegiance—a principle 
at war with the spirit of our Revolution, which makes 
man the vassal of the lord, and chains him to the 
soil on which he was born as the property of his supo- 
rior. Such is the still living principle of English com- 
inon law, which our courts have strengthened rather 
than weakened, In 1795 the judges of the Supreme 
Court of the United States, in the case of Talbot vs. 
Janson, appear to have been of the opinion that, 
without a special law of Congress, the doctrine of per- 
petual allegiance must still prevail. In 1797 Chief 
Justice Ellsworth of this State, in the case of Isaac 
Williams, gave his opinion that if the immigrant by 
complying with our naturalization laws became em- 
barrasged by contracting contradictory obligations it 
was his own folly or his fault. Several decisions and 
opinions, from that of Chief Justice Ellsworth in 1797 
tothatof Mr, Justice Story in 1822, havccither avoided 
the question or have confirmed the common law doc- 
TINE. 


That England would still assert her power over our | 


naturalized citizénsim easeof.a war may beseen from 
the proclamation. issued by George IIT in. 1807, by 
which he recalled from foreign service all seamen 
and sea-faring men who werenatural-born subjects 
of: Great Britain, and ordered them to withdraw 
themselves from such service and return home, on. 
pain of being proceeded against for a contempt, and 


} that-no naturalization papers would be respected.” 
| [fwe still owe allogiance to the parent.couniry, why 


do our naturalization laws compel us under oath to 
renounce it? Why make laws by an American Con- 
gress which an English monarch may and would 
trample on? Surely it should not:be the opinion of 
our courts that it is folly or a: fault to do what Amer- 
ican law has made right to be done. Surely it is 
right to render sure the boon so liberally granted. 
England asserts the omnipotence of her own Parlia- 
ment, and. she must admit that the American.Con- 
gress can alter or define the course of the common. 
law withregard to American citizens, whether native 
oradopted..: A war may arise between England-and: 
this country at no distant day. If such should be. 
the case Irishmen would arm against England, and 
would not return home,even if called under fear of 
pain and penalties for a contempt. The contempt 
would certainly exist. The memory of oppression 
(which js all that Ircland owes to England) and the 
love for American freedom would nerve every Trish 
arm to strike for “liberty at every blow.” _Mont- 
gomery and othersons of Ireland fought for this coun- 
try of old, and their fellow-countrymen would do so 
now, in defiance of threats from a Power which would 
grind them in the dust at home, nor suffer them to 
enjoy liberty abroad. _. EN : 
Irishmen know of no such thing as divided alle- 
giance to this country; they should. not be liable to 
its consequences. Thoy.owe, they acknowledge none 
to England. It is bad cnough to be born under mis- 
government, misery, and rags without owing to them 
perpetual allegiance. Convictions under this law 
aro usually followed, both in this country and Eng- 
land, by pardons. If itdare not exact its penalties 
itisnottoo good to beabrogated. Nor should native 
citizens of this country, if any should wish to sell 
their birthright, be held to perpetualallegiance. If 
no stronger principle than this bindsthem to her,she 
is better without them. Your petitioner knows that 
you cannot alter the laws of England, but you can 
set the example in repudiating this anti-republican 
doctrine. You can set your own countrymen free 
from its shackles, and thereby show to England and 
to all other nations, that you recognize tho principle 
that man is his own master and-no man’s vassal. 
you cannot change the law of England you can deny 
its power atleast over the naturalized citizens of this 
Republic. It would be hard indeed to see Irishmen 
and other naturalized citizens hazarding their lives 
in the Navy and Army of this country, as theirincli- 
nation and your laws would urge them to do, and 
then to see them taken prisoners while defonding 
our stars and stripes, to meet the fate of traitors 
under the sanction of American law. Your peti- 
tioner knows that Irishmen will be grateful to you 
for passing such alaw as shall secure to them perpet- 
ually what they hold dearerthan life, theblessingsand 
rights of American citizenship, He would, there- 
fore, respectfully ask your honorable body to frame 
such a law as in your collective wisdom you may 
think best calculated to secure the blessings of Amer- 
ican liberty, without reversion, to those who are 
willing to live or, if need be, to dic for their adopted 
country; and your petitioner, as in duty and by in- 
elination ‘bound, will ever pray for glory and pros- 
perity to our common country and wisdom to her 
statesmen. W. E. ROBINSON. 


New Haven, January 15, 1842. 


This petition I had followed up by similar 
petitions from other parties. I beg leave to 
refer to the remarks of Mr. Clay, on presenting 
one of these from the Hibernian Providence 
Association, of which I was a member, to the 
Senate, on the 29th of March, 1842. They will 
be found in the Congressional Globe, second 
session Twenty-Seventh Congress, (1841-42,) 
page 865, and are as follows: 


“Mr. Chay presented a memorial from the New 
Haven Hibernian Providence Society. Mr. C. said 


the memorial was similar in character to that pre- ` 


sented by hima few weeks ago: The memorialists 
represent that by the common law England claims 
perpetual allegiance from all those born on her soil, 
and the same law obtains here, as may be seen from 
Kent, Story, Sergeant, and other writers on common 
law, as well as from various decisions in the courts of 
the United States. Tho petitioners ask the passage 
ofa law repudiating this odious doctrine. The peti- 
tioners feel that it is wrong to make them, by their 
naturalization, renounce their allegiance, when the 
jurists and the courts of the country say they cannot 
shake it off. They hope that Congress will pass a 


| law declaring that Congress do nót recognize the 


doctrine of perpetual allegiance. Mr. C. remarked 
that the petitioners are fearful, in the event of a war 
with England, and in the contingency of any of them 
falling into the hands of the enemy, if the doctrine of 
perpetual allegiance hold, it might subject them to 
be arraigned and punished for treason, if found in 
arms against England. They ask protection against 
such an emergency. Mr. C, did not*know that any 
amendment could be made to existing law to give 
more protection to them. The only protection that 
we could give them against such doctrines would be 
such as would be given with the cannon of the coun- 
try. He asked that the reading of the petition be 
dispensed with, and that it be referred to the Judi- 
elary Committee, we 

“ Mr. Linn desired to call the attention of the hon- 


i 
orable Senator from Kentucky to a circumstance 
which occurred during the last war, when thirty-. 
three soldiers of the American Army weremade pris- 
oners by the British troops, and sentenced to be exe- 

` cuted, because they were of British origin. A num- 
ber-of officers of the British army having been.made 
prisoners by the American Army would undoubtedly 
have been executed in retaliation, and very properly, 
had the execution of thesoldicrstaken-place. Peace, 
however, very fortunately intervened, and the mat- 
ter was allowed to pass off without further notico. 
It served, however, as'a practical illustration of what 
that Government was disposed to. do upon the occur- 


rence of similar circumstances. | . ae 

“Mr. Chay said he recollected the incident, and it 
suggested certainly one of the modes which might be: 
employed to vindicate the rights of the adopted citi- 
zens.of the United States. But he (Mr. .Cuay) did: 
not believe that, in the event of a war, which ho 
hoped might belong averted; tho British Government 
would venture to act upon the doctrine of perpet- 
ual ailegiance--a.doctrine belonging: to an age, gono 
by, an exploded doctrine, a doctrine which could not 
be maintained in practice. “It would be a detestable 
course on the part jof Great Britain if she should at- 
tempt to enforce if. What had been her policy in 
years past? What was her policy now? It was to 
afford every encouragement to emigration, princi- 
pally to her own colonies, it was true; but to.éncour- 
age emigration everywhere, she induced her subjects 
to leave the British empire and incorporate them- 
selves as members of foreign communities; and if 
afterward she was to get- hold of thom and punish’ 
them as traitors, it would bean act of treachery on 
her part most execrable, He did not apprehend that 
there would be any particular difficulty in the event 
of a war, still the solicitude which the “petitioners 
severally feel we must all sympathize with, and if it 
be practicable to add to their security by any legisla- 
tion,-he was suré there would be a disposition on all 
sides of the Senate to afford further protection. ‘Ihe 
petition was then referred to the Committee on the 
Judiciary.” ; Seine nE 

Now, you will seé that Mr. Clay’s: remedy 
for the difficulty a quarter of a century ago 
was American cannon, and as I was then a 
Clay Whig, in that doctrine at least, as in most 
other respects, I am a Clay Whig still. 

I regret, Mr. Speaker, that time will not 
allow me to review the services these brave 
men, now suffering under British oppression, 
have rendered our country in sustaining our flag 
against our enemies; how, through the smoke 
of battle and the carnival of death, they rushed 
into the very jaws of ‘destruction to preserve 
untarnished that flag which they hoped would | 
protect them throughout the world. Colonel 
Nagle, one of these brave fellows, fought in the 
army of the Potomac throughout the war, and 
in some of the bloodiest battles in which that 
army fought-he went in with a full complement 
of men under his command and came outalmost 
alone. Four brothers entered the service of 
the Union; two of them died in the service 
of the country upon which he now calls for 
the vindication of his rights almost in vain. 

Two or three more topics I must briefly touch 
upon. You will observe that I have not referred 
to the case of Koszta, whom Captain Ingraham 
rescued from claims of perpetual allegiance at 
the mouth of our cannonin the bay of Smyrna. 
Our cases are too strong to be compared. with 
his. He was not a full citizen, having only 
declared his intentions, and had committed 
some political crimes before coming to this 
country against the country to which he re- 
turned, Our cases are all American citizens 
and mostofthem American soldiers, fully, some 
of them doubly, naturalized by the law and by 
the service of their swords, who have committed 
no crime on British soil before or since their 
emigration; and yet while Koszta was rescued 
and ably vindicated, these men fail in obtain- 
ing protection or rescue. 

In the remarks of one of the prisoners 
executed at Manchester day before yesterday 
Garibaldi was referred to. The conduct of the 
American minister toward that Italian outlaw, 
who thoughclaiming American citizenship never 
drew his sword in defense of this country, was 
in marked contrast with that of our minister 
to England toward these naturalized Amer- 
ican citizen soldiers. ; 

And now, sir, what do we demand from our 
Government or from England? Nothing that 
is unreasonable. I do not claim that natural- 
ized American citizens may invade England 
and there commit crimes with impunity. What 
we do demand may be summed up in three 
sentences: — Ae 

1. No American ‘citizen traveling in Great 
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Britain, or elsewhere, on business or-pleasure, | 


shall. be imprisoned without proper charges or 
sworn information being made against. bim, 
and upon these charges or information, even 
under their suspensions of habeas corpus, a 
fair and speedy trial shall. be séeured to him. 
2. That no American citizen, thus traveling, 
shall be ordered to quit the country where he 
may be, or be escorted to ships going thence, 
or be placed in any position compelling or in- 
ducing him: to accept that degrading alterna- 

ive. BOE EG PTE SEES ps i 

3. That the benefit of English law shall be 
fully accorded to all American. citizens, whether 
native or adopted, the same as ‘to aliens or 
strangers from other countries. : 

.Andif any of these three rights are invaded, 
evaded,. or denied, let our minister be recalled, 
and apply Henry Clay's specific, American can- 
non, or shut them out from our country, and 
let them perish, as they speedily would only 


for their intercourse with us; for England could |} 


not live without us. Jhave.no‘wish to injure 
England; I have never advocated any:invasion 
of her soil or any violation of herlaws. I have 
no hatred against her. people ;. but if she does 
not behave herself we must compel her. She 
must respect our ‘citizens, and learn that we 
have a flag. She must learn, also, that we 
sympathize with Ireland, and that we have a 
right to do so. We have just as much right to 
Ireland as she has. Any claim she has to Ire- 
land is founded in fraud; and no matter how 
long she has possession, being founded in 
fraud, it is void ab initio.. The. statute of lim- 
ftations never runs in favor of fraud. We have 
really more right in Ireland than she has. We 
have Ireland’s heart, which she never had. 
We.have more of ber people. Besides, :Eng- 


land has been trying for seven centuries fo. 
r 


conquer and govern Ireland. In this she has 
never succeeded, and never can. An inferior 
race, as the English certainly is, never did, and 
never can, conquer a superior race like the 
Irish—supérifor to the English in all the arts 
of war and peace, as soldiers, statesmen, ora- 
tors, poets, painters, and sculptors. 

And this country, too, is Irish. I venture to 
say one half of the members of this House and 
of this Congress are Irish, either wholly. or par- 
tially so. One half of the people of this coun- 
try are such. There are from fifteen to. twenty 
million people either wholly or in part of 
Trish blood, and looking forward we can easily 
guess what it will be. - Why, you talk of the 
colonies of Plymouth Rock and Jamestown ! 
The whole colonies of Plymouth and James- 
town, with all their descendants, for one hun- 
dred years, all counted, living and dead, did 
not équal the number of Irish emigrants fre- 
quently landing at Castle Garden in New York 
in five minutes! Now, then, what will this 
country do with Ireland when her children 
number here one hundred million, as they very 
soon will? They will not stand quietly by and 
see an alien enemy whose claims, founded in 
fraud, oppress or injure her, 

I have introduced these resolutions with vo 
feeling against any one. If I have spoken in 
condemnation of any one it is to vindicate a 
great principle. Our ministers abroad—many 
of them— seen to have forgotten the stubborn 
love which Americans at home have for right 
and justice, and the absolute unconcera with 
„which they treat all the tinsel of royalty and 
the pretensions of rank. We want men for 
foreign ministers of more backbone and stiffer 
knees than some we have had. We want such 
men of backbone for Congressmen and com- 
mittecs. ‘Are we a nation?’’ If so, let us 
show it, not by broils at home, but with back- 
bone abroad ; and let the world know that our 
honor is wounded in the slightest insult to any 
of our citizens, and that all such insults shall 
speedily be avenged. . ; 

Sir, [have performed my duty in this re- 
spect. This whole matter will now go to the 
Committee on Foreign Affairs, and from that 
committee, from this House, and from Con- 
gress I implore prompt attention and such 
action as their wisdom may suggest.. 


ee —————————EE 


- The country is‘aroused..on this subject. -A 
mecting of thousands of- naturalized American 
soldiers was held on Saturday evening at Cooper 
Institute, in New York city. The resolutions, 
including one approving: of our action in this 
House,. were adopted: with. great enthusiasm. 
Amother meeting will be held at the same place 
to-morrow evening. ‘Others still. will: follow 
throughout.the entire eountry. o = conso or 

My time has now expired.and I- must close, 
though I have not had time to:do.justi¢e to: the 
subject under discussion ; but give ñe one min- 


ute to conclude with a verse froma poem recited, 
at the New York meeting, aŭd- published. if 


yesterday morning's New-York Herald _ It is 
from the brilliant pen of that gallant soldier, 
genuine Irishman, and true American, ‘‘ Miles 
O'Reilly :”” 
“Oh, as citivens—Americans— 
We gloried in the name, 
`- ..And on many a field our blood we shed 
<: {Jo guard your flag of fame; , : 
But to-day we lie in bonds, as if 
Mere felons we had been— 
The only charge that England brings, 
s Those boys were for the Green Y 


“ We arecitizens twiceover, 

By the law and by the sword, 

By adoption and by service, 
But. our claims are now ignored; 

Say, Uncle Sam, is this your wish, 
And do you really mean y 

That you’ve outlawed all your faithful sons 
Whose birth was of the Green?” 


I now move that the pending resolutions be 
referred to the Committee on Foreign Affairs, 
together with the following, for their immediate 
action: 

Resolved, That the committee be requested, at their 
earliest convenience, to report a bill or declaration 
to this House providing for the expatriation of such 
of our citizens as may wish to be naturalized in other 
countries, and how far we shall protect, the rights of 
natives of other countries naturalized in the United 
States. 

Mr. BANKS. I move the previous ques- 
tion on referring the resolutions of the gentle- 
man from New York, [Mr. Rosiysow. ] 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the motion to refer was agreed to. 


ORDER OF BUSINESS. 


TheSPEAKER. The next business in order 
is the execution of the order directed to the 
Committee on the Judiciary in relation to the 
impeachment of the President. 

Mr. BOUTWELL obtained the floor. 

Mr. SPALDING. Will the gentleman yield 
to me for a moment, to introduce a resolution? 

Mr. BOUTWEULL. If it will consume no 


time. 

Mr. SPALDING. It will meet with no 
objection. 

Mr. BOUTWELL. I will yield to hear the 
resolution read. 


INVESTIGATING COMMITTEES, 


Mr. SPALDING. I ask leave to submit the 
following preamble and resolution: 


Whereas there are an unusually large number of 
special committees of this House, which, with some 
standing committees, are authorized to send for per- 
sons and papers, and to examine witnesses under 
oath; and whereas many of said committees have 
pursued their investigations in places remote from 
the Capitol, and at great expense to the people; and 
whereas the pressure of taxation renders retrench- 
ment in public expenditures not only a virtue but a 
necessity on the part of Congress: . 

Be it therefore resolved, That no committee of the 
House shall be authorized hereafter to send for per- 
sons and papers, to examine witnesses, or to travel 
at the public expense, without the further order of 
the House be first had and obtained. 


No objection was made, and the resolution 
was received. 

Mr. SPALDING. I call for the previous 
question on the adoption of the preamble and 
resolution 


Mr. WASHBURNE, of Illinois. I ask to 


offer an amendment, to which I think there 


wiil be no objection. 

Mr. BOUTWELL. I object to the amend- 
ment. I yielded simply for the offering of a 
resolution. 

The previous question was seconded. 

Mr. PRUYN. I wish to ask the gentleman 


from Ohio [Mr. Seapine] whether this’ resa- 
lation is intended to prevent committees sitting 
in this city from taking testimony.in the regu- 
lar course of their duties? It seems to me it 
will have that effect. It is so sweeping in its 
terms as to cover all committees, whether sit- 
ting here or elsewhere. us 

_Mr.. SPALDING. The-resolution means 
what it expresses—that, without the order of 
the House, committees shall not have the power 
| to subject the people to such expenses as the. 


resolution indicates,» © - 
< Mr. PRUYN. It. seems to me that the 
resolution proposes to limit the powers of the 
committees to an unprecedented ‘extent. ; 

Mr: MARSHALL. I would like to say a 
word, . s 

Mr. SPALDING., Iobjectto any discussion. 

The SPEAKER. No debate can be allowed 
except by unanimous consent, the previous 
question having been seconded. The question 
now is, Shall the main question be now put? 

Mr. RANDALL. I desire to ask whether 
this resolution will repeal the authority here- 
tofore given to committees in regard to this 
matter? . 

The SPEAKER. The House must construe 
the resolution for itself. 

The main question was ordered ; andunderthe 
operation thereof the resolution was adopted. 

Mr. SPALDING moved to reconsider the 
vote by which the resolution was adopted ; and 
also moved that the motion to reconsider be 
laid on the table. . 
The latter motion was agreed to. 


IMPEACHMENT OF THE PRESIDENT, 


Mr. BOUTWELL. I rise to a question of 

rivilege. I have been instructed by the Com- 
Inittee‘on the Judiciary to report the testimony 
taken by that committee in the matter of 
charges made against the President of the 
United States relative to impeachment. That 
| testimony I present, together with a report 
and a resolution adopted by the majority of 
the committee, In presenting the report I 
desire to say to the House that all that part 
of the report which relates to. the testimony 
taken, and to the consideration of the law 
involved in the case, was prepared by the gen- 
tleman from Pennsylvania, [Mr. Witurams, | 
a member of the committee. It has fallen 
to my lot to present the report to the House, 
for the reason that it was the pleasure of the 
Speaker to place me second upon the Com- 
mittee on the Judiciary ; and the chairman of 
the committee, [Mr. Witson, of Iowa,] dis- 
senting from the report of the majority, it was, 
by general consent of the members forming 
the majority, agreed that I should present the 
report to the House. 

Mr. WASHBURNE, of Illinois. I suggest 
to the gentleman from Massachusetts [Mr. 
| BourwELL] that this report should take the 
ordinary course—that it be laid on the table 
and printed. I have never known a report of 
this kind to be read in extenso when presented. 

Mr. BOUTWELL. I will yield to the gen- 
tleman to make the motion he indicates. I 
have no choice myself in regard to the matter. 

Mr. ELIOT. I hope the report will be read. 
I doubt whether we can appropriate the time 
more judiciously than by hearing this report. 
I call for the reading of the report. 

The SPEAKER. The Chair will state that, 
under the ruling of many occupants of the 
chair, on a motion that a report or other doc- 
ument be laid on the table and printed, any 
member may demand the reading of the docu- 
ment. The gentleman from Massachusetts 
[Mr. Esmor] demands the reading of this 
report, and the Clerk will read it. 

Mr. WASHBURNE, of Illinois. If the gen- 
tleman from. Massachusetts will agree to sit 
here and hear the report read through I will 
not object to the reading. 

Mr. BROOKS. It is perfectly evident from 
past experience that the House will get tired 
of having this report read in fifteen or twenty 
minutes. Let me suggest, then, thatthe several 
Í branches of the committee state in substance 
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what itis they report, so that the curidsity' of 
the House and. the country may be gratified. 
If this-be done ét-will-answer all purposes ‘and 


be asavingoftime. . I am told that-this report |} evi : s: ] 
| aré mattergof difference between ourselves and 


alone will occupy five bours:to read its: ‘think 
the public. curidsity:and' the curiosity: of the 


House will be satisfied bya: substantial: state- || and: on ps 
Wisednsiir oft: 


mentof whatare the various tecommiendatic 
of the committees sch se ee LE 
Mr WASHBURNE, of Uhinois. - Read 
- Mr. ELIO: Esthink: myself we ‘ought to 
have it read, but gentlemen.around: me here 
say that it-will oecupy too much time. If there 
is any public: business that sought to be trans: 
acted to-day Twill withdraw the calls: if not, 
persist-init.. 00. i chee ae 
Mr. MILLER. 
reads ii es: aan 
i. The Clerk: proceeded wit 
report- forsòme time. soets es : 
o Mr. BINGHAM... I move to: suspend the 
further reading of these reports, and that they 
be ordered to be printed. .E understand it will 
take tenhours to read them,:and the reading 
will be of no good to.any:one:if: they take that 
long. If any one makes objection, I move to 
suspend. the rules. rs ere ee 
The SPEAKER. The Chair understands 
from.the author of this report that it will take 
five hours to read it. Hehe 
‘Mr. BINGHAM. There- is another report 
to be read... I appeal.to the gentleman from 
Pennsylvania [Mr. Miter] to withdraw his 
demand for the reading, so that these reports 
may be ordered to be printed, and not delay 
the public. business with this useless reading. 
Mr. MILLER. `I withdraw the demand. 
© Mr: FARNSWORTH. I suggest that: the 
summary and resolutions of the several reports 
be read, (00 oe ; 
Mr. BINGHAM.: There is no objection to 


I insist on the report being 


he reading of the 


that. ; ; 
‘The Clerk read accordingly, concluding with 
the following resolution : 

Resolued, That Andrew Johnson, President of the 
United States, be impeached of high crimes and mis- 
demeanors. ` 

{Applause and hisses in the galleries and 
upon the foor: ` a 

The SPEAKER. . Any person in the gal- 
leries manifesting applause or hissing will be 
removed ‘from the gallery by order. of. the 
Speaker, who is determined to maintain the 


order and decorum of this Hall, if possible; | 


and the Doorkeeper will direet his deputies to 
remove any person manifesting applause or 
dissent in regard to the proceedings of this 
House. As both sides were guilty, the Chair 
thinks it a proper time to state that fact. 

Mr. BOUTWELL. . I ask that the consid- 
eration of this resolution, shall’ be postponed 
until Wednesday of next week after the morn- 
ing hour, and. from day to: day till disposed of. 
I move also that the report be printed, play 


Mr. WILSON, of lowa. . Mr. Speaker, I | 


desire to present in behalf of myself and my 
colleague on the committee, the honorable 
member from Vermont, [Mr. Woopzrrper, | a 
minority report. I will not consume any time, 
sir, in making a statement with reference to 
it. Iwill barely state the conclusions at which 
we have arrived; which are that we declare that 
the case before us presented by the testimony 
and measured by the law does not disclose 
such high crimes and misdemeanors within 
the meaning of the Constitution as requires 
the interposition of the constitutional power 
of this House, and recommend the adoption 
ot the following resolution: 

Resolved, That the Committee on the Judiciary be 
discharged from the further consideration of the pro- 
posed impeachment of the President of the United 
States, and that the subject be laid upon the table: 

This is signed by the name of the gentleman 
ftom Vermont and: my own. Task thatit be 
laid upon the table and ordered to be printed: 

Mr, MARSHALL. Mr: Speaker, on behalf 
of myself-and the honorable member frém Wis- 
cousin (Mr. Expriper] of the Judiciary Com: 
mittec, I'am anthorized to say that we fally 


concur, in the resolution just’ offered by the || 


chairman of the committee; and that in the 


| to its seference. 


main we entirely conéut it: the argument: pre- 
sented bý the chaitman in-vegard to the law 
governing thè case‘and the application of the 
evidence thevéto. -Bat on’ some points:there 


associates: of ‘the:minority of tlre committee, 
and ow part of inyselfund the gentleman from 
e Judiciary; Committee, Task 
to introduce and. have ‘printed ‘sepatate yiews. 
As I have:shidjwe-doucur.-in ‘the resélytion 
offered by the thairmaigs:) es: 
The:SPEAKER. Fhe motion to lay upon 
the table will be reserved; as-otherwise it must 


be at:dticé aetéd: on. < 
- Mr. WILSON, of Iowa. 
offer xt:béfore the final vote: = ar 
“Mr. BOUTWELL.  If-it be:proper to-do it, 
I will modify my motion so as to embrace: all 
the reports—the majority.and the-two minority 
reports. I move that they be printed together, 
and that the whole subject be postponed until 
next Wednesday week, after the morning hour, 
aml made the. special order from day to day 
till disposed ‘of ee ee 

The motion, as modified, was agreed to. 

INVESTIGATING COMMITTEES.. ; 

Mr. WASHBURNE, ‘of : “by unani- 
mous consent, offered the following resolution ; 
which was read, considered; and:agreéd to: 

Resolved, That the Clerk and the Sergcant-at-Arms 
of the House be directed to furnish to the House a 
list of the several investigating committces now act- 
ing under thé authority of the House; and also a list 
of the regular committees df the House authorized to 
summon witnesses and take testimony, together with 
a statement of the number of clerks, agents, and em- 
ployés of each committee, the authority under which 
they aro employed ‘and paid, and at what rate'of 
compensation; and further, to furnish a full state- 
ment of:all the expenses of all the investigations of 
the said committees, and all ‘the: items thereof, and 
out of what fund said expenses have boen paid. 

Mr. WASHBURBNG, of Illinois, moved to 
reconsider, the vote by which the resolution 
was addpted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 

EFFECT OF IMPEACHMENT. 

. Mr. KELSEY, by unanimous consent, intro- 
duéed a bill declaring the effect of an impeach- 
ment by the House of Representatives of the 
President or Vice President’or any of the civil 
officers of the United States; which was read 
a first and second time, referred to the Com- 
mittee on. the Judiciary, and ordered to be 
printed. j 

` Mr. BROOKS. What position does that 
put it onthe Calendar?. ©. 00. 

The SPEAKER, It is noton the Calendar; 
it is only referred to the committee. f 

Mr. BLAINE. Imove to reconsider the vote 
by which the bill was referred; and also move 
to lay the motion to reconsider on the table. 

Mr. KELSEY. I hope the motion to lay 
on the table. will not pass. 

Mr. BLAINE. My object is to keep the 
billfrom being brought back into the House by 
a motion to.reconsider. — 

The motion to lay on the table the motion 
to reconsider was agreed to. 

BUILDING SHIPS OF WAR. 3 

Mr. PIKE, by unanimoùs consent, offered 
the following resolution : 

Resolved, That in the judgment of this House it is 
unnecessary to proceed further at present in build- 
ing or equipping ships of war. 

Mr. PIKE. I ask to have it referred to the 
Committee on Naval Affairs. 

Mr, WASHBURNE, of Illinois. I hope 
that resolution will be put on its passage. 

‘Mr. ELIOT. Iobject toits passage, but not 


My purpose: is to 


Mr. PIKE, “I move to suspend the rules for 
the purpose of considering the resolution now. 
` The motion to suspend the rules was agreed 
to—ayes 81, noes 40.05 no set 
. Mr. PIKE. I demand the previous question 
on the adoption of the resolution. _ 
The previous question was seconded, and the 
main question ordered. | 
Mr. ELIOT and Mr. SPALDING demanded 


the yeas and nays; 


| 


-The yeas and nays were not ordered. 
: Mr. SPALDING asked for tellers on ordet- 
ing the yéas and nays. : Bet ent eats 

‘Tellers were refused. 

The resolution-was then referre 
mittee on NavalAffairsc: 00 
oe URCHASEOF TERRITORY. 

.: Mre WAS IRN, of. Wisconsin, by unani- 
mous, consent; offered the following resolution: 
~ Resolued, That. in the present financial condition of 


the country any further purchases of territory are 
i ent, and this House will hold itself under no 
tó vote money to pay for any such pur- 


to the Com- 


oblig: y 
chase unless there is greater present necossity fox the 


same than now exists... . K 


Mr. BANKS. -Fobject. Span 
. Mr. WASHBURN, of Wisconsin. I move 
to Buspend ‘the rules, andon that motion’ 1 
demand the yeas and nays. ciiai in ooo 
. Dhe-yeas and nays were ordered: > >, 
:: Mri BANKS. Hor the information. of. the 
House, [would like the gentleman from: Wis- 
consin ‘to: state what he undérstands “by. the 
word :‘“fanther?™ I- do not think: it. implies 
what he.hasistated:to me as his-intention. « ’ 
< -Mre WASHBURN, of Wisconsin. Mr. ` 
Speaker;I do not intend that resolution to'apply 
tothe purchase. of: Walrussia. . ‘That is some- 
thing that has already transpired, and it may be 
that this-House will-feel itself under obligation 
to sanction: what has been done there. - ‘I cer: 
tainly'shall never feel under such obligation. 
But it is rumored in the papers—whether it is 
true or not I cannot.say—that the Secretary of 
State has: been making another purchase. with- 
out consulting with any one, in the absence of 
any public sentiment requiring it, or of any 
demand from any quarter. I intend that that 
actin shall be covered by the resolution. I 
intend :to serve notice upou the kingdom of 
Denmark that this House will not pay for that 
purchase j and I mean to serye notice upon the 
world that we will pay for no purchase that the 
Secretary of State, onhis own motion, may sce 
proper to make-that no purchase will be 
sanctioned that is not demanded by the publie 
sentiment and the best interest of the country, 
That is what I mean by the resolution. It does 
not, as I understand, commit:any one concern- 
ing Walrussia. Upon that subject I will have 
something to say at somè future time. © 

Mr. BANKS. If the gentleman from Wis- 
consin will allow me one word, I. will, say that 
the resolution does not accom lish the purpose ` 
he intends. It does. not and cannot prevent 
the House voting: any appropriation of this 
kind that it may choose hereafter, and it im- 
plies what it ought not to imply—that if terri- 
tory. should be purchased by the executive 
department, and the purchase’be confirmed by 
treaty and approved by the Senate, this: House 
would be obliged to make the appropriation, 
which I do not admit; certainly if this: resolu- 
tion fails to pass it will at least imply that, and 
if it pass it will not bind the House m any way 
whatever.’ I trust that the rules will not be. 
suspended. 

Mr. WASHBURN, of Wisconsin. This is 
a declaration of the opinion of this House; it 
is serving notice upon the world. F offer it in 
that view, and I want to see who is willing to 
vote against it. 4g 

The question was taken on the motion to 
suspend the rules; and there were—yeas 93, 
nays 48, not voting 45; as follows: 

YEAS—Messrg. Allison, Anderson, Arnel, Delos 
R. Ashley, James M. Ashley, Baker, Beaman, Ben- 
ton, Blaine, Boutwell, Bromwell, Brooks, Broomall, 
Buckland, Butler, Cake, Chanler, Churchill, Reader 
W.Clarke, Sidney Clarke, Coburn, Cook, Covode, Cul- 
Jom, Dodge, Donnelly, Driggs, Eckley, Ela, Farns- 
worth, Ferriss, Ferry, Fields, Gravely, Faight,Halscy, 
Hamilton, Harding, Hill, Hopkins, Hotchkiss, Ches- - 
ter D. Hubbard, Hulburd, Hunter, Ingersoll, Judd, 
Julian, Kelley, Kelsey, George V. Lawrence, William 
Lawrence, Loan, Logan, Loughridge,.Lyach, Mal- 
lory, McCarthy, McClurg, Mercur, Moore, Morgan, 
Morrell, Myers, Newcomb, Nunn, O'Neill, Paine, 
Perham, Peters, Pike, Pile, Polsbey, Price, Sawyer, 
Shanks, Starkweather, Aaron F. Stevens, Stokes, 
Taylor, Trimble, Trowbridge, Twichell, Van Acrnam, 
Van Trump, Ward, Cadwalader C. Washburn: Elihu 
B. Washburne, Henry D, Washburn, Welker, Thomas 
Williams, William Williams, James F, Wilson, and 
John T., Wilson—93, | Bd 

NAYS—Mesars; Axtell; Banks, Barnes, Birrhar™ 
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Blair, Boyer, Burt, Cary, Eldridge, Garfield, Getz, | 


Glossbrenner, Hawkins, Higby, Hooper, Richard D. 
Hubbard, Jenckes, Jobnson, Kerr, Keteham; May- 
nard, Miller, Mullins, Niblack, Nicholson, Phelps, 
Plants, Poland, Poietoy, Prayn, Randall, Robinson,. 
Hoss, Sitgreaves; Spalding, Stewart, Taber, Thomas, 

pson, Van: Auken, Robert Jy: Vian Horn, Wood- 
bridge, and Woodward—43, = = ba te 

NOT VOTING — Messrs. Adams, ‘Atnes; Archer, 
Ballwin, Barnum, Benjamin, ‘Cobb, Cornell, Dawes, 
Dixon,. Eggleston, i 
Asahel W. Hubbard, Hot 
Koontz, Laflin, Lincoln; 
lough; Moorhead, Morrissey, Mungen, Orth, R 
Robertson, Schenck, Scofield, Selye; Sheilabarger, 
Smith, Thaddeus Stevens, Stone, Tatie, Burt Van 
Hörn, Van Wyck, William’ B. Wash 
F. Wilson, Windom, and Wood--45.. =: 


Humphrey,” 


So (two thirds voting in ‘favor théreof) the: 


rulés were suspéiided, and the résolution was 
before thé House. l : 

Mr. WASHBURN, of Wisconsin. I demand 
the previous question. ' N 
The previous question was seconded and the 
main question ordered; and ‘under thé opèra- 
tion thereof the resolution was adopted. 


Mr. WASHBURN; of Wisconsin, moved to 


reconsider the vote by which the resohition 


wasadopted ; ind also moved to lay the motion: 


to reconsider on the table, ; 
: The lattér motion was agreed to: 
MAILS TỌ. FOREIGN PORTS, 

Mr. HOOPER, of Utah, by unanimous con- 
sent, introduced a bill amendatory of certain 
acts for carrying the mails to foreign ports; 
which was read a first and second time, and 


referred to the Committee on the Post Office 
and Post Roads. : et 


THE SINKING FUND. 


Mr. BUTLER. I ask unahimous consent 
to offer the following resolution: . 

‘Whoreas by the act of February 25, 1862, providing 
for the issue of legal-tender notes, one per cent. of 
the coin revenues of tho United States are-set apart 
as aspecial fund to be applied to the purchase or 
payment of the public debt: Therefore, 

Resolved, That the Sceretary of the Treasury be 
directed to inform this House the amount of such 
sinking fund, when, where, and how the same has 
been invested according to the terms of said act. 


‘The SPEAKER. Is there objection to the 
reception of the resolution ? 

Mr. BROOKS. 
to remark, for the information of the gentle- 
man from Massachusetts, that. an effort was 
made to have this sinking fund or reserved 
fund established under that law when one or 

- two finance bills were pending, but it was op- 
posed by a large majority of the Iouse, and 
the Secretary, no doubt acting upon the vote 
of the House, has not made any such reserva- 
tion. I think the information is patent to 
everybody without official inquiry, but if the 
gentleman desires it I have no objection. 

Mr. PRUYN. Iwish also to say, for the 
information of the gentleman from Massachu- 
setts, that when the gold bill was under discus- 
sion in the 'Thirty-Kighth Congress, I called 
the particular attention of the House to the 
clause in the act of 1862 with a view. to inquire 
what was the condition of the sinking fund to 
which his resolution refers. It was then said, 
T think by the chairman of the Committee on 
Ways and Means, at any rate by somebody who 
claimed to understand the matter, that the fund 
had not been raised, and no attempt had been 
made to raise it, for the reason that the Gov- 
ernment was. still issuing its evidences of in- 
debtedness and selling them; and therefore it 
amounted simply to reducing the Government 
indebtedness so much if they failed to raise the 
sinking fund. I confess the answer was not at 
all satisfactory to me. 

Mr. BUTLER. I want to get an authorita- 
tive answer why a law of Congress is not 
obeyed, if, as it is said, it is not obeyed, and to 
have before this House. and before the country 
exactly the condition in which the public debt 
stands. ‘The law of Congress requires that one 
per cent. of the entire coin revenue of the 
United States shall be set apart as a sinking 
fand. Some gentlemen say that has not been 
done. If not, then I want to know why not. 
I trast there will be no objection to obtaining 
this information in an authoritative form. 


. Hliety Kinney, Kox, Griswold, : 
n, £10 , Kitchen, ; 
irshall; Marvin, MeCul- 

aum? 


burn, Stephen 


Sanders supporting the same, 


I do not object, but I wish | 


‘Mr. PRUYN. Certainly. not. I: entirely 
agree with the gentleman from Massachusetts, 
(Mr. Burien. ] te : fash ast 


~The resolution was ther adopted. 


“pS, LOUIS; MISSOURI: Eo 
. Mr: . PILE, by unanimous: consent, intio- 


duced a bill declaring the city of St. Louis;in || 


the State of Missouri; & port of- entry; which | 


| was read a first and second time, and referred; 
| tothe: Committee on Commerce. | 


Mr. HIGBY, I-move that-the House now 
adjourn. Dit a, BPs tt ay Pudge 
- The motion was agreed to; and accordingly 
(at four o'clock. and: five: minutes p.: m.), the 
Hfouse adjourned.’ - j m at 


PETITIONS, ETC. 


‘The following petitions, &c., were presented under 
the rule, and referred to the approptiate committees: 

By Mr. BURR: The petition of Solomon M. Mur- 
phy, late sergeant company D, third IHinois cavalry 
volunteers, for compensation for property lost during 
the war to suppress the rebellion. « 

Also, affidavits of David R. Sparks and ‘George M. 

By Mr.. FERRY: The petition of William H. Con- 
over, of the fourth Michigan cavalry, praying for 
the payment of the reward to the captors of Jeffer-: 
son Davis, the so-called president of the late con- 
federate States. . . 

By Mr. IGBY: The petition of the Terminal 
Central Pacific Railway Company. - í 

By Mr. KELLEY: The petition of 100 citizens of 
Delaware county, Pennsylvania, for the impeach- 
ment and deposition’ of Andrew Johnson from the 
office of President of the United States. 

Also, a petition upon the same subject from 40 
zens of Pennsylvania. , y 

By Mr. PIKE: The petition of Eliza Hudson and 
others, rélative to pensions of naval officers. 

By Mr. PLANTS: The petition of the members of 
the court and bar for the district and cireuit courts 
of the United States for the northern district of 
Florida, and a number of citizens of said State, 
praying for & change in the times and places of 

olding the courts in said district, and for other 
purposes. $ . 

By Mr. SCHENCK: A memorial of Captain R., W. 
Riell, United States Navy, asking to be placed on 
active service. | ae : 

Also, the petition of colored citizens of Paducah, 
Kentucky, for the impeachment of the President of 
the United States. 


citi- 


NOTICE OF A BILL. 


The following notice for leave to introduce a bill 
was given under the rule: ~ 
_ By Mr. WINDOM: A bill to amend the fifth sec- 
tion of an act entitled “An act supplementary to an 
act entitled ‘An act to provide for the more efficient 
government of the rebel States,’ passed March 2, 1867, 
and to facilitate reconstruction,” passed March 23, 
1867, by striking out of said section the words “at 
least one half of all the registered voters voting 
upon the question of such ratification.” 


IN SENATE. 
Turspay, November 26, 1867. 
Prayer by Rev. E. H. Gray, D.D. 
The Journal of yesterday was read and 
approved, 


EXECUTIVE COMMUNICATION. 
The PRESIDENT pro. tempore laid before 


the Senate a communication from the Secretary 
of the Treasury, in answer to a resolution ofthe 
21st instant, calling upon the Secretary of the 
Treasury to communicate any facts or reports 
in possession of the Department relative to the 
tax on cotton, transmitting a report from David 
A. Wells, special commisstoner of the revenue; 
which wasreferred tothe Committee on Finance. 


PETITIONS AND MEMORIALS. 


The PRESIDENT pro tempore presented a 
memorial of the constitutional convention of 
the State of Alabama, now in session, in favor 
of a repeal of the tax on cotton, and that the 
taxes collected since the Ist day of September, | 
1867, may be refunded to the producers ; which 
was referred to the Committee on Finance. 

He also presented a petition of citizens of 
Georgia fora repeal of the tax on cotton; 
which was referred to the Committee on Fi- 
nance. 

Mr. POMEROY presented a petition of 
women of Indiana for such legislation as will 
secure to woman equal suffrage with man in 
the District of Columbia; which was referred 
to the Committee on the District of Columbia. 


CHANGE OF A NAME. 


petition of 
img that his: 
y to Dë 


I suppose that there will be“ 


put on its passage. ee : a i 
_ By unanimous consent leave was ‘granted’ to 
introdüce a bill (S$. Nov 148) to ‘authorize the: 
change of á name, and it was’ read twice. HE 
proposes to authorize Samuel Chase Barney,’ 
jr-; to change his name to Sathuél’ Chase De 
Krafft, and provides ‘that the act shall take’ 
effect from December 1, 1867; í patag 

Mr. SUMNER. Where is the person's 
domicile? = : BaN i 

Mr. HARLAN; He lives in this District; - 
and I hold in. my hand a letter from his guart- 
dian which explains the matter. 

Mr. SUMNER. Should not the domicile 
be mentioned in the bill, so as to read “‘Sam- 


nel Chase Barney, jr., of the District of Colum- 
ia y ? z yy tin 

Mr. HARLAN. Perhaps that would be 
better. “ r 


The. PRESIDENT pro tempore... Is there 
any. objection. to the present. consideration of: 
the bill? | ante tale 
Mr. HARLAN. I askthatthe letter, of Dr.: 
Lindsly, his. guardian, be read. That will 
explain the whole subject, : 
The Secretary read as follows:. 


WASHINGTON, November 25, 1867, 

Drar Sir: The petitioner in this case is my ward, 
and is anxious to haye his namechanged on account 
of the bad character of his father and an uncle, who. 
have brought disgrace, as lie thinks, on the name. 
His paternal grandfather was Commodore Barney, a 
distinguished officer in the Navy. His maternal 
grandfather was Edward De Krafit, formerly printer 
to Congress, who left quite alarge property, which is 
inherited by my ward (the petitioner) and a brother 
and two sisters, His mother was divorced from his 
father and assumed her maiden name, De Krafft. As 
stated in the petition, the circumstances arc all well 
known to Judge Purcell, of the orphans’ court, and 


| Chief Justice Cartter, of the Supreme Court, as many 


points in relation to the divorce, guardianship of the 
children, &c., were contested in long trials in their 
respective courts. nas 

A precedent as to change of name by Congross-was 
set in the case of a grandson of Mr. Nathan Sargent, 
Commissioner of Customs, which was changed by 
the last Congross from Nathan Sargent Dustin to 
Nathan Sargent, a student in the Naval Academy at 
Annapolis. i , 

Asking your attention to the petition as early as 
convenient, I am, very truly, yours, 


H. LINDSLY. 
Hon. JAMES HARLAN, : 
Chairman Committee on the District of Columbia. 


Mr. FESSENDEN. I think the bill had 
better be referred to the Committee on the 
District of Columbia. . 

Mr. HARLAN. TI have no objection. 

The PRESIDENT pro tempore. It is moved 
to refer the bill to the Committee on the Dis- 
trict of Columbia. 

The motion was agreed to, 


Mr. HARLAN subsequently reported the* 
bill from the Committee on the District of Co- 

; lumbia, with an amendment, and by unanimous 
consent the bill was considered as in Commit- 
tee of the Whole. 

The amendment was in the fourth line of the 
bill, after the statement of the name to be 
changed to insert the words ‘‘of the District of 
Columbia.” 

The amendment was agreed to. 


The bill was reported to the Senate as 
amended, and the amendment was concurred 
in, 
The bill was ordered to be engrossed for a 
| third reading ; and was read the third time, and 
| passed. 
| Mr. JOHNSON. I suggest that the name 
| which is to be changed ought to be stated in 


the title of the bill. 

Mr. HARLAN. I have no objection to 
amending the title as the Senator from Mary- 
land suggests. 

The title of the bill was amended to read: 
“A bill to change the name of Samuel Chase 
! Barney, jv., tothatof Samuel Chase De Krafft.” 
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THE CONGRESSE 


BILLS .INTRORUCED: > 
Mr.. MORGAN: asked, :and. by unanimous 
consent obtained, leave to,introduce a bill (S 
Nov 144) granting. the right. of -way throug 
the lands of the-Wnited .States at: West Point: 
tothe Hudson River. West Shore, Railzoad., 
Companys. which was. read. twice byiits title 
and referred to the. Committee .on 
Affairs and the Militia. 


_ Mr. CONKLING., I present a memorial:of || 


citizens.of the city of New York, members.of: 
the Union. League Club, asking. the. action of. 
Congress to. prevent, the: muster. out of the vol- 
unteer service of the: United States of Major. 
General Daniel E. Sickles... Accompanying the 
memorial is a bill, which I ask leave to introduce. 
and have referred, with the memorial, to the 
Committee on Military Affairs and the Militia. 
There being no objection, leave-was granted 
to introduce.a bill (S. No. 145) to continue 
Major Generals. Howard and Sickles in the 
military service of the, United States; which 
was read twice by its title, and, with the memo- 
rial, feferred. to: the Committee.on Military 
Affairs and the Militia, ` ie 
| > ASSISTANT ATTORNEY GENERAL, 


Mr. WILSON asked, and by unanimous con- 
sent obtained, leave to introduce a bill (S: No. 
146) to provide for the. appointment’ of the 
Assistant Attorney General ;. which was read 
twice’ by its title: © °-* Ge 

Mr. WILSON.: I'am not clear that there 
ought to be an Assistant’ Attorney’ General, 
and I am very. much of the opinion that assist- 
ants in several other Departments are unneces- 
sary. Icanhardly see why one should be needed 
in the Navy Department, one in the Interior 
Department, and two. in the Treasury Depart- 
ment. , There is none in the War Department. 
I would very willingly vote to dispense with 
them all. “Butif we are to have an Assistant 
Attorney General I wish to have him confirmed 
by the Senate.of the United States. I do not: 
think there should be an Assistant Attorney 
. General unless he passes before this body. The 
country has been disgraced by'a person filling 
that office during the past few months, by opin- 
ions that have been slanderous and libelous 
upon the men of the country. I think, if we 
are to have an Assistant Attorney General, 
that he should at least be a person sent.to. the 
Senate of the United States for confirmation. 
This bill proposes that the Assistant Attorney 
General shall be appointed by and with the 
advice and consent of the Senate. I move its 
reference to the Committee on the Judiciary. 

The motion was agreed to. 


REMOVAL OF MR. MOTLEY. 


Mr. SUMNER submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 

Resolved, That the President of the United States 
be requested to communicate to the Senate, if in his 
opinion not incompatible with the public interests, 
any correspondence with Mr. Motley, late minister 
of the United States at Vienna, or with the Austrian 
Government, not heretofore communicated, espe- 
cially so far as the same relates to the removal of Mr. 
Motley from his post. 


MESSENGERS AND PAGES, 


Mr. NYE. J should like to call up for con- 
sideration the resolution that I had the honor 
to introduce yesterday, with a view of amend- 
ing it and passing it now. 

The motion was agreed to; and the Senate 
resumed the consideration of the resolution 
for the payment of the salaries now due the 
special messengers and pages retained during 
the recess of the Senate.. 

Mr. NYE. At the request of the Senator 
from Pennsylvania [Mr. Cameron] I move to 
insert ‘‘ clerks of committees.” 

The PRESIDENT pro tempore. The reso- 
lution will be so modified at the request of the 
mover. It will be read as amended. 

The Seeretary read as follows: 


Resolved, That the Segretary of the Senate be, and 
heis hereby, authorized to pay the salaries now due 
to the clerks of committees and special messengers 
and pages retained during the recess by special reso- 
lution out of-the contingent fund of the Senate or 
any fund not otherwise appropriated, 


that resolutions of that character shall be 
referred to the: Committee to Audit. and Con- 
‘trol the Coatingent Expenses of the Senate. 


©. Mr. DIXON,:. Lcall: the attention of the 
Chair to:-the thirty-fourth rule, which ‘requires:: 


Military” 


I think the rule is positive with regard to it. 
‘The PRESIDENT pro tempore.: That-’is 
vety trie; -but the Senate: can by unanimous 


-Mr NYE. So far as a portion of that reso- 
lation is: concerned, Iwill state-that:a resolu- 
tion was passed on the last day of the-session 
in July authorizing the Sergeant-at-Arms to 
retain the pages and special messengers during 
the recess of the Senate. I suppose that by 
the passage of ‘the resolution the Senate 
intended they should be paid, and be paid the 
same as during the existence of the session. 


_ Mr. GRIMES.” ‘Have you got that resolu- 


tion of the last. session? 
Mr. NYE.. No, sir.: 


||: Mr. FESSENDEN. I should like to have 


the Clerk read: that resolution. ; 

Mr. NYE. -It seems: that the Secretary of 
the Senate did not feel authorized to pay them 
from any fund, as the fund for: that purpose 
was exhausted, and this resolution is to au- 
thorize him to pay from another fund what 
these pages and messengers have earned. So 
far as the clerks of committees are concerned, 
I introduced that amendment at.the request of 
the Senator from Pennsylvania, [Mr. Cam- 
ERON, } who is absent necessarily to-day, and 
who asked me to offer that as an amendment, 
which I promised to do. There has been no 
objection, I think, to the payment of these pages 
and messengers. ‘The per diem or rate of pay- 
ment, I suppose, is fixed by a rule of the Sen- 
ate. If it is thought. necessary to have the 
resolution referred I have no objection. 

Mr. FESSENDEN. I think that would be 


| better. 


Mr. NYE. The standard of payment is well 
established for these poor boys, and they have 
not got their pay, and are suffering for the 
want of it. ` 

Mr. FESSENDEN. `If we passed a resolu- 
tion of the kind stated by the Senator from 
Nevada I have no sòrt of objection to passing 
any resolution that may be necessary to pay 
those employed under it; but I am certainly. 
opposed to going further and letting in others 
whose employment was not authorized; and as 
there is no immediate hurry about the matter, 
I think it had better be referred to the Com- 
mittee on Contingent Expenses.’ I am a little 
doubtful about our authority to designate pay- 
ment out of the particular fund indicated. 
That ought to be looked into. Can it be done 
by order of the Senate, so as to enable the 
Secretary to pass hisaccounts? That question 
had better be settled. 

Mr. NYE. I have no objection to the refer- 
ence, but I hope action will not be delayed 
long, because these boys need the money very 
much. 

Mr. FESSENDEN. A few days willnotmake 
much difference; we shall continue in session. 

The PRESIDENT pro tempore. Is there a 
inotion to refer the resolution?  ” l 

Mr. FESSENDEN. Imove that it be re- 
ferred to the Committee to Audit and Control 
the Contingent Expenses of the Senate. 

The motion was agreed to. _ 


CLOSE OF THE SESSION. 


Mr. GRIMES. I offer the following resolu- ii 


tion for adoption: 

Resolved by the Senate, (the House of Representatives 
concurring,) That the President of the Senate and 
the Speaker of the House do adjourn their respective 
Houses without day on Monday, the 2d of December 
next, at half past eleven o’clock a. m. 

Mr. SUMNER. Iwould suggest ‘attwelve 
o'clock.” ws 

The PRESIDENT pro tempore. Is there 
any. objection to the present consideration of 
the resolution? The Chair hears no objection. 


consent: dispense with that, I suppose, and’that’ 
was done sh ee Se: ame || 
Mr. FESSENDEN.: No, sir; there has: 
‘Deen no rule dispensed ‘with: The resolution 
‘was merely called up for action. re 


_ Mr, SUMNER. I do not wish to object to 
its- consideration, but I have a serious ques- 
tion whether we should leave even the break 


of half an hour between the two sessions. 


The point in my mind is just this: will yow 


leave to- the President of the United States. 


one: half hour within which he may take 
advantage of ‘the absence: of -Congress, and’ 
issue commissions which would then run. per- 
haps——I do not undertake to decide. the point 
now, but which«1 say» might run then to the: 
last day..of the- next session of the ‘Senate.: 
That may be. mid-summer.or autumn; we 
may not leave here before ‘autumn. I take it 
that an appointment made during that interim 
of half an hour might possibly be valid to the 
last day of the next session of Congress. : 

.Mr..EDMUNDS. But the law takes no 
notice of parts of a day. . : 

Mr. SUMNER. Why open the question ? 


‘That is a technicality. , 


Mr. GRIMES. . I do not think the. question 
is worth having a debate about, and I am con- 
tent that any amendment should be made to 
the resolution which the Senator from. Massa- 
chusetts chooses to suggest. ane F 

Mr. SUMNER. Why not say ‘twelve 
o'clock ?”? : 

Mr. GRIMES. Very well. 

The PRESIDENT pro tempore. Does the 
Senator from Iowa so modify the resolution? 

Mr. GRIMES. Yes,:six. a E 

Mr, SHERMAN. I cannot see any object 
in passing this concurrent. resolution. The 
Constitution provides that the regular session: 
of Congress shall be on the first Monday of 
December, and according to law, I believe—or 
at any rate such is theusage—the hour for meet- 
ing on that dayis twelve o'clock. We shall meet 
at that time in a new session. The recent law 
has not changed that regular time of meeting, 
and the result is that the next session of Con- 

ress will commence necessarily at noon on 

fonday. Why not allow the two sessions to 
merge? Why not have this session go on and 
expire by the necessary- limitation fixed by law 
and the Constitution? I think that would be 
better. Ido not see any object to be gained 
by passing a resolution for adjournment: sine 
die. I would vote with pleasure for a recess 
until Monday at half past eleven o’clock, and 
let one session blend with the other, I see no 
objection to that course, while the passage of a 
resolution for an adjournment sine die may raise - 
questions which we: shall have to meet here- 
after. Ihave not examined the question, nor 
thought about it, but I have supposed that by 
a recess or some process of that kind, this ses- 
sion would be continued till Monday and term- 
inate at the beginning of the other without a 
formal vote. 

Mr. FESSENDEN. It strikes me that there 
should be, in accordance with universal usage, 
(though to be surethis is rather an exceptional 
case,) a joint resolution fixing the time when 
this session shall terminate. I am perfectly. 
agreed that it is not advisable perhaps to have 
any very appreciable interval of time, or any 
very considerabté time, at any rate, between , 
the termination of this session and the com- 
mencemént of the next regular session. Still 
I think that there should be an appreciable 
distinction, and that we should fix the time of 
adjournment and adjourn accordingly. Ihave 
no very fixed opinion in relation to the matter 
that I am not willing to give up to the opinion 


.of others if they choose to take the responsi- 


bility. I see no objection to fixing the time 
at five minutes before twelve o'clock, if you 
please, so as to have some little interregnum 
or interval between the expiration of one ses- 
sion of Congress and the commencement of 
another. This is the idea I have entertained 
and expressed to several gentlemen in conver- 
sation on the. subject, and my own opinion is 
that it would be better, because in accordance 
with usage. I-do not think. that five minutes 
would be a time within which any very great 
harm could be done, It.is with reference rather 
to the record and to. keeping things in order on 
the record that I suggest.that it would be well 
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to ‘have the usual joint resolution of adjourn- 
ment. 2 oe Senate n 

Mr. TRUMBULL. | I merely desire. to say 
that I am indifferent as to what particulartime 
we adjourn sine die. This session, I suppose, 
will close at some time, gnd individually it is 


immaterial to me whether it is-to-day or next | 
Monday, but I wish to putin my protest against | 
any such reason as ig advanced here in the | 


Senate. I think the Congress of the United 
States should pursue’ the even tenor of its way, 
and while.we have a President Iam for treat- 
ing him as President, and I will not anticipate 
that he is going to-do.some terrible thing dut- 
ing five minutes, between eleven o’ clock and 
fifty-five minutes: next Monday and twelve 


o'clock. Let him take the consequences of ` 


his acts. Let us legislate, do our business, 
and adjourn without any reference: to’ any 
rumors about the town that a certain thing is 
to be done or not to be done. J care nothing 
about it. Ido not believe this country is to be 
ruined or destroyed in any five minutes ; and 
therefore I hope that whatever time we fix, 
and I am.indifferent: about it, will. be fixed in 
reference to our own convenience and the busi- 
ness of Congress, and not in reference to what 
somebody may suppose that some other depart- 
ment of the Government is going to do. 

Mr. SUMNER.. I hope that what we may 
- do may be done with reference to the welfare 
of the country, and with no particular refer- 
ence to any rumors or reports. There I agree 
with my friend; but then I do not agree with 
him when he says, give the President another 
chance. We have already: been giving him 
chances, and we cannot act now in‘ any way 
without. taking into consideration his character 
and position. Those are now matters of his- 
tory. _ I wish to speak with proper delicacy, 
with proper reserve, when I allude to him, but 
I must speak under the responsibility of a Sen- 
ator. <A large portion of our country believe 
the President to be a wicked man, of evil 
thoughts and unpatriotic purposes, and in spirit 
and conduct the successor of Jefferson Davis, 
through whom, at this moment, the rebellion is 
revived. Those are the sentiments of a large 
portion of our people. 

Mr. DIXON. I desire to ask the Senator if 
that is the opinion ofa majority of the Ameri- 
can people, in his judgment? 

Mr. SUMNER. Well, that does not belong 
to the question. I say it is unquestionably the 
opinion ofa large portion of*the people of the 
United States, whether a majority or not the 
future may disclose. I do not wish to go in 
advance or anticipate any such judgment. I 
speak now simply with reference to what is 
before us. The question is, whether we shall 
give him another opportunity. I say no. In 
arriving at that conclusion I do not act on any 
rumor that is afloat, to which the Senator from 
Ilinois refers; I act with reference to the char- 
acter of the Chief Magistrate as displayed in 
his public acts; and it seems to me that it will 
be something like rashness in the Senate if 
they concede to him another occasion to prac- 
tice on the country in the carrying out of his 
policy, as we know that he has practiced in 
times past. I feel that we ought to stop the 
way; we should not give hima day; we should 
not give him five minutes—I am ready to say 
that—not five minutes for the chance of an 
exercise of illegitimate power. I will not allow 
him to exercise it and then take my chance 
hereafter of applying the corrective. ‘An 
ounce of prevention is better than a pound of 
cure,” i 
occasion for its application. 

And that brings me to the exact point as to 
whether the present session should expire pre- 
cisely at the time when the coming session 
begins. I see no reason why it should not. I 
see no reason why we should interpose the 
buffer even of five minutes. Let one session 
come right up close upon the other, and then 
we shall exclude every possibility of evil con- 
sequences from the character of the Chief 
Magistrate. It is well known that in other 


Such is an old saying, and now is an | 


the.evil thereof,” 


Governments, when, for instance, the king dies, 
the moment the breath is out of his body power 
is in his successor, so that there. is a common 
saying, ‘‘The king is dead: long live the king.’ 
Now. Í know not why; when this. session ex: 
pires, we may not at the same time-announce 
its expiration and. announce the beginning of 
the new session. p a i 

‘Mr. TRUMBULL. I donot know that there 
is ‘any practical importance whatever in: ‘this 
discussion. The Senator from Massachusetts 
chooses to govern his action in his’ legislative 
capacity as a Senator here by some supposed 
action of another department of the Govern- 
ment. 
governs him. I merely desired to say that I 
should give my vote upon this question having 
reference to the discharge of my public duties 
here as a member of.-this body, and that I 


would not undertake. to. anticipate the doing | 


of illegitimate acts by another department of 
the Government, ‘Sufficient unto the day is 
Iam not here—it is not my 
purpose nor my province, nor consistent, with 
my sense of public duty—to make any assault 
upon the President of the United States, or to 
defend the President of the United States. I 
am not to be put in the position of doing 
either on the. present occasion. So far as Í 
am concerned, I shall vote upon this resolu- 


‘tion without reference to thé President of the 


United States; but I shall be governed in my 
action by what seems to me to be proper, con- 
venient for Congress, and best for the inter- 
ests of the country. 
Mr. SUMNER. Let the resolution be read 
now. , 

The Secretary read as follows: 


_ Resolved by the Senate, (the House of Representa- 
tives concurring,) That the President of the Senate 
and the Speaker of the House do adjourn their re- 
spective Houses without day on Monday, the 2d of 
December next, at twelve o'clock meridian. 


The resolution was agreed to. 
JOHN il. OSLER. 


Mr. SHERMAN asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 


No. 147) for the relief of John H. Osler, of : 


Guernsey county, Ohio; which was read twice 
by its title. 

Mr. SHERMAN. The bill is very short. 
It is for the-relief of a wounded soldier, giving 
him three months’ pay. The facts are sub- 
stantially stated on the face of the bill, and 
perhaps if it is read the Senate will consent to 
pass it; but if any one objects to that I will 
move its reference to a committee. 

Mr. JOHNSON. Let it be referred. 

Mr. SHERMAN. Very well. I move its 
reference to the Committee on Military Affairs 
and the Militia. 

Mr. GRIMES. I move to amend that mo- 
tion by referring it to the Committee on 
Claims. 

Mr. SHERMAN. I have no objection to 


that. 
Mr. GRIMES. I trust the Senate, at the | 


commencement of the session, will go back to 
the rule we used to have a few years ago, and 
make a proper reference of all bills introduced. 
The Committee on Naval Affairs and the Com- 
mittee on Military Affairs, and divers and sun- 
dry other committees, are constantly having 


| petitions, memorials, and bills sent to them that 


do not pertain to their business at all, but do 
pertain tothe Committee on Claims. That com- 
miitee is so constituted asto be capable of com- 
prehending all these questions more thoroughly 
than a committee who represents some particu- 
lar working branch of the Government; and 
it is for that reason that I make this motion. 

The PRESIDENT pro tempore. Does the 
Senator from Ohio consent to that disposition 
of the bill? 

Mr. SHERMAN. Certainly. 

The PRESIDENT pro tempore. It will be 
referred to the Committee on Claims. 


EXECUTIVE SESSION. 
Mr. CHANDLER. I move that the Senate 


That may be the consideration which | 


proceed to the consideration of executive busi- 
ness. PA eed a Sa eyii 
The motion was agreed to; and‘after some 
time- spent in-executive session, the:doors were 
reopened, andthe’ Senate adjourned. ` 


_ HOUSE OF REPRESENTATIVES, 
-..Turspay,: November 26,1867. o: i3 
The House met attwelveo!clock m.: Prayer 
by Rev..C. B. Bovwrowi: ce ee 
The Journal of yesterday was: read and 
approved. a ; fs 3 
< OONVENTION OF FEDERAL OFFICERS, ETC. ` 


Mr. MAYNARD, by unanimous consent; 
presented a communication, transmitting pro- 
ceedings of a convention of the Federal officers 
and: soldiers. of the State of Kentucky, held at 
Louisville, Kentucky, on the 26th of August 
last; which was referred tothe Committee on 
Military Affairs, and ordered to. be printed. 


REMOVAL OF SECRETARY STANTON, ETC. 


Mr. BLAINE, by unanimous consent, sub- 
mitted the following resolution: : 
Resolved, That the General commanding the arnries 
of the United States be directed to communicate to 
this House any and all correspondence addressed by 
him to the President of the United States upon the 
subject of the removal of Hon. E. M. Stanton, Seere- 
tary of War, and of General P. H. Sheridan; com- 
mander of the-fifth military district; and also any 
correspondence or orders in his office showing the 
condition of the fifth military district prior to the 
passage of the military reconstruction bill, and any 
recomméndation that he may have made thereon} 
and what steps, if any, were taken by civil-authority 
in regard to such recommendations; and also all 
correspondence in regard to the difficulties in Balti- 
more touching the police commissioners and other 
matters prior to the election in 1866; and further, all 
correspondence in regard to a proposed mission o. 
the General of the Army to Mexico in the year 1866, 


Mr. FARNSWORTH. I suggest that. this 
resolution should include a call for the corre- 
spondence in reference to the removal of Qen- 
eral Sickles. 

Mr. BLAINE. I will modify my resolution 
by ineluding the inquiry suggested by the gen- 
tleman: from Illinois, [ Mr. Farnsworra.] I 
call the previous question. i . 

The previous question was seconded and the 
main question ordered; and under theoperation 
thereoftheresolution, as modified, was adopted. 

Mr. BLAINE moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid on 
the table. 

The latter motion was agreed to. 


WEEKLY PAYMENTS OF TIIE ARMY. 
Mr. WASHBURN, of Indiana, by unam 


mous consent, submitted the following resolu 
tion ; which was read, considered, andagreedto: 

Resolved, That the Committee on Military Affairs 
be instructed to inquire into the practicability of 
paying the Army once a week, instead of every two 
months, as now provided by law, withicaye to report 
by bill or otherwise. 


Mr. WASHBURN, of Indiana, moved to 
reconsider the vote by which: the resolution 
was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


FREEDNEN’S BUREAU. 
Mr. ELIOT, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 


Resolved, That the Committee on Freedmen’s Af- 
fairs be directed to ascertain whether any, and if 
any, what, reasons exist why the Freedmen’s Bureau 
should be continued beyond the time now limited by 
law, and report by bill or otherwise. 


Mr. ELIOT moved to reconsider the vote 


| by which the resolution was adopted; and also 
| moved that the motion to reconsider be laid 


on the table. 
The latter motion was agreed to. 


VENTILATION OF THE HALL. 
Mr. BROMWELL, by unanimous consent, 
submitted the following resolution; 


Whereas the confined and poisonous airof the Hall 
and corridors of the Representative wing of the 
Capitol has caused much sickness and even several 
deaths among the members of this House, and under 
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present arrangeménts must continus in a‘poisonous 
condition: : Por 
Resolved, That a committee of three be appointed 
toetamine at once and report to this House by what 
nieansia suficiontsupply of puré-airmay beobtained 
for said Hall; and thatsaid. committee be empowered 
to use the présent modes of ventilation to the ‘best 
advantage for the present, and that 
bil or otherwise. | 


Mr. PRUYN. I" Wopé’ that this resolution 
will be adopted: “We ought, if possible, to 
take Sd me-action: on=this-dubject: ucit o. 

Mr. BANKS. I wish+the: gentleman: ‘who 
proposes: this resolution: would inchide in it 
‘an inquiry what changes are necessary in the 
Hall to adapt it to the purposes. of legislation, 
making a general inquiry, instead.of a particu- 
lar hhiquiry, in regard to the atmosphere. ` 
Mr. SPALDING. “I move to amend the 
resolution. by striking out “a. committee ‘of 


‘they report by 


three,”? anid’ inserting © the Committee on Pub- | 


lic Buildings’ and Grounds.” 


The SPEAKER. Does the gentleman ftom 


Ilinois [Mr. BromwELL] accept that amend: || Be it resolved. by the Howse of Representatives of the 


ment? - 
“Mr. BROMWELL. No, sito 0 
The amendment was. adopted;. there being, 
on a division—ayes 54, noes 38. : 


The resolution, as amended, was adopted. : 


a, UA FAYETTE C. BAKER. 
“Mr. WILSON, of Iowa. Mr. Speaker; Irise 
tó a. question of privilege. It will bexemem- 
bered that on the last day of the July session 
à resolution was passed directing Way Sergeant- 
at-Arms to take into custody La Fayette C. 
Baker, who was subpcenacd as a witness before 
the Judiciary Committee and failed to appear. 
Iam directed by the committee to state that 
since that time he: has appeared and testified 
and they do not consider the case of sufficien 
importance to ask further action on the part 
of the House. I move, therefore, that he be 
discharged from the cistody of the Sergeant-at- 
Arms on payment of costs. 
The motion was agreed to. 
KENTUCKY CONTESTED-ELECTION OASE, 
The SPEAKER laid before the House papers 
in the Kentucky contested-election case’ of 
McKee vs. Young; which were referred to the 
Committee of Elections. 
: . DELEGATE FROM NEW MEXICO, 
The SPEAKER also laid before the House 
papers pertaining to the seat of Delegate to the 
fortieth Congress; which were referred to the 
Committee of Elections. 
TAX ON COTTON. 
The SPEAKER also laid before the House 
a memorial from the constitutional convention 
of Alabama, asking that the tax on cotton be 
repealed to operate back to the 1st of Septem- 
ber; which was referred to the Committee of 
Ways and Means, and ordered to be printed. 
CALL OF COMMITTEES. 
The SPEAKER stated that the regular order 


of business was the call of committees for reports. 


STEPHEN F. CAMERON. 

Mr. BOUTWELL, from the Committee on 
the Judiciary, made an adverse report on the 
case of Stephen F, Cameron; and the same was 
laid on the table. ` 

The call of the committees being concluded, 
the Speaker then proceeded, as the next busi- 
ness in order, to call the States for resolutions, 
beginning with the State of Maine. 


CUSTOMS, FINES, AND FORFEITURES. 


Mr. ELIOT offered the following resolution : 

Resolved, That the Committee on Commerce be in- 
structed to inquire what legislation, if any, is neces- 
sary concerning the act of March 2, 1867, entitled “An 
act to regulate the disposition of fines, penalties, and 
forfeitures incurred under the laws relating to cus- 
toms, and for other purposes,” and report by bill or 
otherwise. 

Mr. CHANLER, I hope the gentleman 
from Massachusetts will explain that resolu- 
tion. I did not hear it very well. ; 

. The SPEAKER. If the resolution. gives 
rise. to debate, it must lie over one day under 
the rule. 


arse 
<Mr. ELIOT: H is-only'a resolution instruct: 
ing the com mittee to: make an inquiry: re 
. Fhe- SPEAKER. -If the resolution gives 
tise:'té debate it:must lie over-one day under 
the rale; unless, by -unanimous consent, thè 


rule: 4s’waived. - If there -be no objectiony the 
gentleman, from Massachusetts wih explaimthe || 
resolution. wit hashes? 


Pe Nei» 
he resolution was ágain read. e cco cesio 
oMr. ELIOT.. Tmove the previeusquestion 
on the resolution... oe b, pout Pe 
: ‘The previous. question was seconded.and the 


tion thereof. the-resolution. was adopted. 
aan DISTILLERY METERS. ` : 


lution: 


mited States, That the Sécretary of the Treasury be, 
and heis hereby, requested to’ inform: this House 
whether nudor.the provisions of section fifteen of the 
act of March 2, 1867, entitled “An act, to amend the 
existing laws relating to. internal ‘revenue, “and for 
other purposes zhe has adopted or iprechitud any 
moter dr meters. tobo attached to stills used for dis- 
tilling spirits; if so, to communicate such informa- 


and the effect thereof upon distillers and distilling 
and the collection of the tax on distilled spirits. 
The SPEAKER. This being a call: for 
executive information it requires unanimous 
consent for its consideration to-day. . 
No objection being made, the resolution was 
considered and agreed tos 


TAXES ON COTTON, ETC. 


Mr. KELLEY. I offer the following teso- 
lution: | ; 

Resolved, That the welfare of the people and the 
maintenance of the faith and credit of the Govern- 
ment require tho repeal of the taxes imposed by ex- 
isting Jaws on cotton and the productions of manu- 
facturing and mechanical industry except distilled 
spirits, malt liquors, and the productions of tobacco. 

Mr. WASHBURNE of Illinois: I move 
that that resolution be referred to the Commit- 
tee of Ways and. Means. 

The motion was agreed to. 

ADMIRAL GOLDSBOROUGH. 


Mr. SCHENCK: I offer the following reso- 
lution: 3 

Resolved, That the Secretary of the Navy be di- 
rected to inform this House whether Louis M. Golds- 
borough was, while a midshipman.in the Navy, ap- 
pointed to an acting licutenaney therein; and if so, 
when, where, and by.whem he was so appointed, and 
how long he served in that capacity; and whether 
he received a licutenant’s pay duting the period of 
his acting licutenancy; and whether; when he was so 
appointed, there was on hoard the same vessel with 
him any midshipman the date of whose appointment 
or warrant as such was junior to his, but whoso 
period of actual service was longer than said Golds- 
borough’s had then been; and whether, when ‘the 
question of said Goldsborough’s right to be retained 
on the active list of the Navy as rear admiral was 
submitted to the President and Cabinet as stated in 
the letter of said Secretary to said Goldsborough, 
dated June 18, 1867, and heretofore communicated 
to this House, the fact was known and communi- 
cated to the President and Cabinet that said Golds- 
borough had while a midshipman been appointed to 
an acting lieutenancy; and that the said Scerctary 
be further directed to transmit to this House copies 
of all official entries, documents, or letters in his De- 
partment having reference to said Goldsborough’s 
appointment as an acting lieutenant. . 


The SPEAKER. This being a call for 
executive information, it. requires unanimous 
consent for its consideration to-day. : 

Mr. CHANLER. Ido not object; but this 
seems to be a personal matter. Will the chair- 
man of the Committee of Ways and Means 
give some reason for making this call ? 

Mr. SCHENCK. The Secretary of the Navy 
has been overruled by a decision of the Cabinet 
in respect to the right of Admiral Goldsborough 
to remain upon the active list, and a good deal 
of information.came to the House upon that 
subject, presenting the views upon the one side 
and upon the other of the question, upon a-call 


respondence and facts are supposed to exist in 


the Navy Department throwing light upon the 


mäin. question ordered; and under the opera- - 


> Mr, MUNGEN, “I offet the following reso-. 


tion as may be in possession of his Department reta- 
tive to the practical working of such meter ox ineters, ` 


made at the last session, but some other cor-- 


question, -and: T. propose. to. call for further 
information that the whole may go together to 
the Committee on Naval Afairs. i=. 
¿No objection being made, the resolution was 
considered and agreed to...’ 

` PARDON OF COUNTERVEITERS, ETC. 

r, SCHENCK. - Task unanimous éOnsent 
ibmil ihe following’ resolution, calling for 


| executive information:, ` 


G “Resolved, That the President of ‘the United States 


be requested, if in his opinion not incompatible with 
the public interest, to-communicate to this House-a 
fall and exact list gf call-pardoné that have-been-by . 
hiv granted singe the idth day of April, 1865, to any 
peison or persons charged’ with, or convicted of, 
wivking:or passing counterfeit money; or shaviig 
ectinterfeit money, or tools orinstruments for making 
the same.in his or their possession, or charged with or 
convicted of the crime of forging or criminally alter- 
ing: papers, ‘accounts, or-other documents, or of ‘the 
-erime.of perjury ;. and that such list be accompanied 
by a particular statement in.each gase,of the reasons 
or ‘grounds of the pardon, with'a dis¢losure of the 
nainés of the. persons, if any, who ‘recommended or 
advised the same. | $ ae : 
. No objection was made to the reception of 
thé resolutions and it was: adopted. g 
BQUALIZATION OF TAXATION. 

Mr: PIKE. submitted the following res- 
olution; “which was read, considered, and 
agreed to: o 70o, : : 

Resolved, That the Committee of. Ways arid Means 
be directed ‘to inquire into the oxpediency of equal- 
dzing taxation; in-part.as. follows: first, taxing the 
bonds of the Whited States one per cent. per annum, 
the tax to be asgéssed and collected ‘by the officers of 
thé internal revenue department; second, by author. 
izing the Secretary. of tho. Treasury: to issue: bonds 
subject to State and municipal taxation and not sub- 
ject to congressional taxation, and exchangeable for 
any bonds now outstanding, at the pleasure of the 
holders; third, by providing that the'tax paid by the 
national banks, except so much asis necessary to pay 
the outlay on their account by the Government, shall 
be paid to the treasurers of the States in which the 
banks are located, and applied by them to the debts 
of those States. . f 


REGISTRY OF VESSELS: 


Mr: SPALDING introduced- a bill granting 
registers to the bark Thermutis and schooners 
Etowah and Wirrillite, of Cleveland, Ohio ; 
which was read a first and second time, referred 
to the Committee'on Commerce, and ordered 
to be printed. i ; 


JURISDICTION OF COURT OF CLAIMS, ETO. 


Mr. WILLIAMS, of Pennsylvania, intro- 
duced a bill supplementary to-an act entitled 
“ An act todeclare the sense of an act entitled 
t Anact to restrict thejurisdiction of the Court 
of Claims, and to provide for the, payment of 
certain demands for quartermasters’ stores and 
subsistence supplies fyrnished to the armies of 
the United States ;’ ’? which was read a first and 
second time, and referred to the Committee on 
the Judiciary. 

AMENDMENT OF HOMESTEAD LAW. 


Mr, JULIAN submitted the following res- 
olution; which was read, considered, and 
agreed to: ae 

Resolved, That the Committee on Public Lands 
be instructed to inquire into the expediency of so 
amending the homestead law of 1862 as to prohibit 
the further sale of the public lands of the United 
States except upon conditions requiring their settle- 
ment-and improvement. : 


WITHDRAWAL OF NATIONAL CURRENCY. 


Mr. ROSS. TI offer the following resolution, 
on which I demand the previous question: 


Resolved, That the Committee on Banking and 
Currency be; and they are hereby, instructed tore- 
portat an early day a bill providing for withdraw- 
ing from circulation the national currency, and to 
supply the place with Treasury notes, usually known 
as ‘*greenbacks.” 


Mr. FARNSWORTH. I move that this res- 
olution be referred to the Committee on Bank- 
ing and. Currency. 2 

The SPEAKER. The first question is upon 
seconding the’ demand for the previous ques- 
tion. If the previous question should not be 
seconded the motion to refer will be in order, 

Mr. SPALDING. I move that the resolu- 
tion be laid on the table, unless the gentleman, 
from Illinois [Mr. Ross] will consent to mod- 
ify it so as to make it simply a resolution of 
inquiry. 


Mr. FARNSWORTH. I suggest that we 
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had better-refuse to second the previous ques- 
tion, and then refer the resolution.: < 


Mr. ROSS. I think we had better adopt the | 


resolution at once. ; Er 

„Mr. SPALDING. In view of the sugges- 
tion of the_géntleman: from ‘Ilinois. [Mr. 
Farxsworta] I withdraw my motion to. lay 
on the table. > pare, 

On the question ‘of seconding the’ demand 
for the previous: question there were—ayes 19, 
noes 82. seed os - : 

Mr. ROSS. Tcal for tellers. 

Tellers were not ordered. i é 

So the previous question was not seconded. 

Mr. FARNSWORTH. I move to refer the 
resolution to the Committee on Banking and 
Currency. : 

Mr. ROSS. I move that the resolution be 
laid on the table, and on that motion I call for 
the yeas and nays. 

On ordering the 
ayes 16, noes 95, 

_ Mr. RANDALL... I call for tellers on order- 
ing the yeas and nays. i $ 

Tellers were ordered; and Messrs. Ross and 
FarnswortH were appointed. ne, 

The House divided; and the tellers report- 
ed—ayes twenty-six, noes not counteds 

So the yeas and nays were ordered. . 

Mr. FARNSWORTH. I believe the reso- 
lution refers to ‘‘ national currency,” not bank 
currency. 

Mr. ROSS. If there is no objection, I will 
modify my resolution so as to read ‘‘ national 
bank currency,’’ instead. of “national. cur- 
rency.” The meaning, as I uffderstand, is the 
same. Pi roe weg d 
_ The SPEAKER. As the previons.question 
-is not operating, the gentleman has the right to 

modify his resolution; and it will be modified 
accordingly. , 

The question was taken on the motion of Mr. 
Ross that the resolution be laid on the table; 
and it was decided in the negative—yeas 52, 
nays 101, not voting 28; as follows: 

YEAS—Messrs. Ames, Arnell, Delos R. Ashley, 
Janres M. Ashiey, Baldwin, Banks, Beaman, Bing- 
ham, Blaine, Biair, Boutwell, Bromwell, Broomall, 
Churchill, Covode, Dawes, Driggs, Eckley, Eliot, 
Garfield, Halsey, Hooper, Hotchkiss, Hulburd, Ket- 
cham, Lafin, George y Lawrence, Lincoln, Lynch, 
Marvin, Miller, Morrell, O’Neill, Perham, Plants, 
Poland, Pomeroy, Price, Sawyer, Sitgreaves, Smith, 
Spalding, Starkweather, Trowbridge, Twichell, Ward, 
Cadwalader C. Washburn, Bibu B. Washburne, Wil- 
liam B. Washburn, James X. Wilson, Jobn T. Wilson, 
and Woodbridge—s2. 

NAYS—Messrs. Adams, Allison, Anderson, Archer, 

` Axtell, Baker, Barnes, Benton, Boyer, Brooks, Buck- 

land, Burr, Butler, Cary, Chanler, Reader W. Clarke, 
Sidney Clarke, Cobb, Coburn, Cook, Cullom, Dodge, 
Donnelly, Eggleston, Eldridge, Farnsworth, Ferriss, 
Ferry, Ficlds, Getz, Glossbrenner, Haight, Hamilton, 
Harding, Hawkins, Hill, Higby, Hopkins, Asabel W. 
Hubbard, Chester D. Hubbard, Richard D. Hubbard, 
Hunter, Ingersoll, Johnson, Judd, Julian, Kelley, 
Kelsey, Kerr, William Lawrence, Loan, Logan, 
Lougbridge, Mallory, Marshall, Maynard, McCarthy, 
McClurg, McCullough, Mercur, Moore, Morgan, Mul- 
lins, Mungen, Myers, Newcomb, Niblack, Nicholson, 
Nunn, Orth, Paine, Peters, Pike, Pile, Polsley, Pruyn, 
Randall, Róbinson, Ross, Schenck, Shanks, Shella- 
barger, Aaron F. Stevens, Stewart, Stokes, Taber, 
Taylor, Thomas, Trimble, Upson, Van Aernam, Van 
Auken, Robert T. Van Hon, Van Tramp, Henry 
D, Washburn, Welker, Thomas Williams, William 
alee Stephen F. Wilson, Windom, and Wood- 
ward—. ` 

NOT VOTING—Messrs. Barnum, Benjamin, Cake, 
Cornell, Dixon, Ela, Finney, Eox, Gravely, Griswold, 
Holman, Humphrey, Jenckes, Kitchen, Koontz, Moor- 
head, Morrissey, Phelps. Raum, Robertson, Scofield, 
Selye, Thaddeus Stevens, Stone, Taffe, Burt Van Horn, 
Van Wyck, and Wood—28. 

So the House refused to lay the resolution 
on the table. . 

During the vote, - ie 

Mr. WASHBURNKE, of Mlinois, stated that, 
as he understood the resolution was mandatory, 
he would vote in the affirmative to lay it on the 
table. . 

The vote was announced as above recorded. 

Mr. ROSS. Idemand the previous question 
on the passage of the resolution. 

Mr. RANDALL, I desire-to ask the gen- 
tleman from Illinois to strike out ‘‘ instructed” 
and insert ‘‘requested.” 

Mr. ROSS. I do not think it amounts to 
anything in that way. I want the committee 
instructed. i i 


yeas and nays, there were— 


||: Mr. RANDALL, After the decided vote 


to-day, I think the committee would consider 
that they must act. promptly. 

Mr.,.PIKE. I rise to a question of order. 
If the call for the previous question be not 
seconded, will it not then be in order to refer 
the resolution to the committee? i 

The SPEAKER. That will be the first 
‘question, the motion to refer being now pend- 
ing. on : ak ae 


word ‘‘instructed,’’ and in lieù thereof. insert 
“requested.” I renew the demand for the 
previous question. 

Mr. ALLISON. I desire to make a further 
modification. I do not see that there is any 
difference between ‘‘requested’’ and ‘ in- 
structed.” I ask him to modify it so that the 
committee will be instructed to inquire into 
the expediency of substituting, &c. 

Mr. ROSS. - I do not accede to that. . 

Mr. MAYNARD. I hope no change will 
be made in the resolution. I hope the com- 
mittee will not be requested, but instructed. It 
is the duty of the committee to act under the in- 
‘struction of the House when the House deems it 
necessary to instruct. . 

Mr. ROSS. That is my idea. 

The SPEAKER. It is for the House to 
request or instruct. = Taa 

Mr. LYNCH. If we refer the resolution, that 
does ‘nat commit the House for or against it? 
-` The SPEAKER.: It does not. y 
~ Mr. ROSS. If we refer the resolution, then 
it will.really be a vote against the resolution. 

The SPEAKER. >It leaves the whole mat- 
ter to the committee for its investigation and 
report. ; 

The previous question was seconded and 
the main question ordered; and under the 
operation thereof the resolution was referred to 
the Committee on Banking and Currency. 


‘PRINTING OF TESTIMONY. 


Mr. WASHBURNE, of Illinois. I submit 
the following resolution, and demand the pre- 
vious question: l 3 

Resolved, That the Committee on the Rules be di- 
rected to inquire into tho expediency of providing 
by arule of the House that no testimony taken by any 
committees of this House shall be printed until the 
same shall be referred to the Committee on Printing, 
and they shall report thereon whether the printing 
of such testimony is called for by any public necessity. 

Mr. ROSS.. Task my colleague to consent 
to the addition to his resolution that all the 
select committees which have been appointed 
shall be discharged. I refer to the roving com- 
mittees that we have had. 

TheSPEAKER. The Chair would not rule 
that to be germane to the resolution. _ 

Mr. ROSS. I know my colleague is in favor 
of the principle of discharging these roving com- 


maittees. 

Mr. WASHBORNE, of Illinois. Iam. I 
have been on one of them myself, and so has 
my colleague. 

Mr. DAWES.’ Allow mo to make a sugges- 
tion. I am in favor of the principle of the rule, 
but its broad application, E think, will embar- 
rass some of the committees. For instance, 
the committee of which I am a member 

Mr. WASHBURNE, of Illinois. I demand 
the previous question. I have no objection to 
hear my friend from Massachusetts, but it is 
only a resolution of inquiry, and goes to the 
Committee on the Rules. If the gentleman will 
permit me, I. will say that it is only in the 
interest of endeavoring to save something in 
this printing. We have been printing the 
greatest amount of trash which no one looks 
into, and it costs a vast amount of money. I 
do not think it ought to be printed, as a gen- 
eral principle, until some committee has passed 
on it. 

Mr. LOGAN. Iask whether the committee 
that investigates and takes evidence is not as 
well qualified to judge as to its printing as the 
Committee on Printing? 

Mr. WASHBURNE, of Tincis. 
to dehate. 


I object 


- Mr. ROSS. Tf T have the authority, at the 4 
‘request of several members, I strike out. the || 


| Eliot, Finney, 


Mr..DAWES.. ‘So do L . 
The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 
RAILROAD LAND GRANTS... i, 
Mr. WASHBURNE, of Mlinois. Task wnan- 
imous consent to offer another resolution, .to 
which I think there will be no objection: — 


Resolved, That in the present financial condition 
of the country it isthe judgment. of this House: that 
there should be no further appropriation of public 
lands to States or corporations for the purpose of 
building railroads; and that all such lands should be 
held for private salo, and actualsettiers, or for home- 
steads. : Ta TE 

Mr. MAYNARD. T object. 

Mr. WASHBURNE, of Illinois. 
suspend the rules, 

Mr. MAYNARD. Would it be in order to 
ask the gentleman from. Illinois to state how 
many millions of acres have beet appropriated 
for building railroadsin his State? (Laughter. ] 

The SPEAKER. Only by unanimous con- 
sent. ‘The motion to suspend the rules is not 
debatable. | 

The question was put, and the Speaker an- 
nounced that two thirds had not voted.in the 
affirmative.. ne , . 

Mr. WASHBURNH, of Ilinois. 
the yeas and nays. M 

The yeas and nays were ordered. 

The question was taken; and (two thirdsnot 
voting in favor thereof) it was decided in the 
negative—yeas 70, nays 66, not voting 45; as 
follows: ts 

YEAS—Messrs. Ames, Archer, Axtell, Baker, Bald- 
win, Bonton, Bingham, Blair, Broomall, Buckland, 
Cary, Chanler, Churchill. Reader. W. Clarke, Coburn, 
Cook, Cullom, Dawes, Eckley, Eggleston, Ela, Earns- 
worth, Ferriss, Ferry, Fields, Getz, Glossbrenner; Ham- 
ilton, Harding, Hill, Hulburd, Hunter, Judd, Julian; 

etcham, Laflin, George V. Lawrence, William Law- 
rence, Logan, Loughridge, Marshall, Marvin, MoVar- 
thy, McCullough, Mercur, Miller, Moore, Orth, Paine, 
Pike, Pomeroy, Price, Randall, Ross, Shanks, Shella- 
barger, Spalding, Starkweather, Stewart, Taber, Tay- 
lor, Van Trump, Ward, Cadwalader C. Washburn, 
Elihu B. Washburne, William B. Washburn, Thomas 
Williams, William Williams, John 'T. Wilson, and 
Stephen F, Wilson—70. . ‘ 

NAYS—Messrs. Adams, Arnell, James M, Ashley, 
Banks, Barnes, Beaman, Blaine, Boutwell, Boyer, 
Bromwell, Brooks, Burr, Butler, Sidney Clarke, Cobb, 
Covode, Dodge, Donnelly, Driggs, Eldridge, Haight, 
Halsey, Higby, Hopkins, Hotchkiss, Chester D. Hab- 
bard, Richard D. Hubbard, Ingersoll, Johnson, Loan, 
Lynch, Mallory, Maynard, McClurg, Morrell, Mul- 
lins, Mungen, Myers, Newcomb, Niblack, Nicholson, 
Nunn, O'Neill, Perham, Peters, Pile, Plants, Polsley, 
Pruyn, Robinson, Sawyer, Schenck, Smith, Stokes, 

homas, Trimble, Trowbridge, ‘i wichell, Upson, Van 
Aernam, Van Auken, Henry D. Washburn, Welker, 
Windom, Woodbridge, and Woodward—66. 

NOt VOTING—Messrs. Allison, Anderson, Delos 
R. Ashley, Barnum, Benjamin, Cake, Cornell, Dixon, 
Fox, Garfield, Gravely, Griswold, 
Hawkins, Holman, Hooper, Asahel W. Hubbard, 
Humphrey, Jenckes, Kelley, Kelsey, Kerr, Kitchen, 
Koontz, Lincoln, Moorhead, Morgan, Morrissey, 
Phelps, Poland, Raum, Robertson, Scofield, Selye, 
Sitgreaves, Aaron F. Stevens, Thaddeus Stevens, 
Stone, Taffe, Burt Van Horn, Robert T. Van Horn, 
Van Wyck, James F. Wilson, and W ood--48, 


So (two thirds not having voted in the affirm- 
ative) the rules were not suspended. 


CURRENCY, TAXATION, AND REVENUE. 


Mr. BAKER offered the following resolution, 
and demanded the previous question thereon: 


Resolved, 1. That the Committee of Ways and 
Means be instructed to inquire into the expediency 
of so changing the law as to arrest contraction of 
the currency. ` > Lge ot 

2. That said committee be instructed to inquire into 
the expediency of reducing the tax on distilled spirits, 
and to inquire whether a more efficient and econom- 
ical means may not be devised for the collection of 
said tax. i 

8. That said committee be instructed to inquire 
into the expediency of repealing tho tax on cotton. 

4. Thatsaid committee be instructed to inquire into 
theexpediency of adopting as a criterion of the meas- 
ure of taxation a scale of revenue which will yield a 
sum, taken in connection with the sum now in the 
‘Treasury, sufficient, and only sufficient, to pay the 
expenses of the Government and the interest the 
publie debt during the current and next succeeding 
fiscal year, i A sel setts 

5. That said committee be instructed to inquireinto’ 
the expediency of adopting as principles of taxation, 


I move to 


I call for 


i first, the levying of taxes on the smallest practicable 


number of articles or sources of revenue; second, the 
imposition of the lightest practicable burden of tax- 
ation on primary, productive labor, whether agri- 
cultural, mechanical, or manufacturing; and, third, 
the adoption of the least complex or simplest prao- 
ticable means for the collection of taxes. : 
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main question ordered; and under the’ opera- 


tion thereof the resolution was agreed to. 
“QRNSUS OF THE REVOLTED STATES. 
Mr. FARNSWORTH offered the following 


resolution ; which was read, considered, and ' 


agreed to: -= ` 


Resoised, That the Committee on Reconstruction |} 


be directed to inquire intothe expediency and. neces- 
sity of providing for taking the census of the inhab- 
itants of the recently rebellious.and revolted States, 


and that they report by bill or otherwise." ` 
Gee , JOHN SEWARD. 


Mr. HARDING submitted the following res- || 
olution; which was referred to the Committee on | 


Revolutionary Pensions and of the War of 1812: 


q Resolved, That the Committee on Revolutionary 
Pensions and of the War of 1812 are instructed to 
report a bill, if they. deem it expedient, to ‘relieve 
John: Seward, a soldier of the war of 1812, who is 
wholly disabled by. wounds received in battle. in said 
Wary. £ ENEO? 

: PAPER CURRENCY. 
Mr. BROMWELL., I offer. the following 
resolution, upon:which I demand.the previous 
question : 

Resolved, That gold and silver not being in suf- 
cient quantity in this country to furnish:a circulat- 
ing medium adequate in amount to the wants of the 

cople, the deficiency shall be at all times supplied 
by Treasury notes of the United States called ‘‘green- 
backs,” to the exclusion of all other paper currency, 
and in sufficient amount to promote the energics and 
enterprise of all classes of the community. 


The previous question was not seconded. . 

Mr. FARNSWORTH. I rise to debate the 
resolution. 

The SPEAKER. 
over under the rule. 


TAX ON DISTILLERIES, 


Mr. BURR submitted the following resolu- 
tion ; which was read, considered, and agreed 
to: oat ‘ 

Resolved, That the Committee on Ways'and Means 
be instructed to inquire into the expediency of so 
modifying existing laws as to inipose a tax on distil- 
lorios, according to their ‘several manufacturing 
capacitios, in lieu of the present taxation per gallon 
on distilled liquors, and that they have leave to 
roport at any time by bill or otherwise. 


Mr. MYERS submitted the following resolu- 
tion; which was read, considered, and agreed to: 


Resolved, In view of tho extensive frauds in whisky 
returns, and in order to obtain a surer and greater 
revenue from that -source, that the Committee. of 
Ways and Means be requested to inquire into the 
expedioncy of taxing distilled spirits upon the 
sapacity of tho distillery, and of reducing the pres- 


ent rate of tax, and to report by bill or otherwise. 

REDUCTION OF MILITARY ESTABLISHMENT, 

Mr. INGERSOLL submitted the following 
resolution ; which was read, considered, and 
agreed to: i 

Resolved, That the Committee on Military, Affairs 
be, and it is hereby, instructed to inquire into the 
expediency of reducing the military establishment 
of the United States to the lowest possible number 


consistent with the presont demands of the public 
service. 


Then the resolation lies 


IMPEACHMENT REPORT., 


Mr. ASHLEY, of Ohio, submitted the fol- 
owing resolution; which was referred, under 
the law, to the Committee on Printing: 

Lesolved, That ten thousand copies of the majority 
and minority reports of the Committee on the Judi- 


ciary on the subject of impeachment be printed for 
the use of the House. 


Mr. WASUBURNE, of Illinois. There are 
several gentlemen anxious to make speeches, 
and as we are pretty much. through with all 
business, I shall move in a few moments that 
the House resolve itself into Committee of the 
Whole on the state of the Union. 


EMPLOYES IN DEPARTMENTS, 


Mr. NEWCOMB. I offer the following res- 
olution : i f 

Resolved, That the Secretaries of the Departments 
of State, Treasury, War, Navy, and Interior, be, and 
are hereby, directed to report to this House, at their 
earliest convenience, the names and number of 
-employés in their respective Departments, with the 
amount of salary and date of appointment in each 
case, and the State and congressional district in which 
they were appointed, aoe 

Mr, WASHBURNE, of Illinois I would 
ask if that information is not already before 
the House in the Blue Book? . 

The SPEAKER: —Is-there objection to the 
consideration of the resolution on this day? 


————- 


` Mr. WASHBURNE, of Ilinois. Yes, sir. 


F think the matter had better be inquired into- 


a little. eae 
- The SPEAKER. ‘The resolution goes over 
under ‘thie rule.. Ce ee 5 

“oct -" PAY OF BAILIFFS AND CRIERS. — 

. „Mr. RANDALL introduced.a bill extending 
the provisions of the act entitled ‘‘An act fix- 
ing the compensation for bailiffs and criers of 


| the courts of the District.of Columbia,”’ which: 
was read a first. and second time, and referred. 


to the Committee on the Judiciary... .. 
RAILROAD POSTAL MATTER. 


Mr. NIBLACK. Task leave to submit the 


following resolution: ee 
Resolved, That the Committee on the Post Offieoand 
Post Roads be instructed.to inquire into the expedi- 
ency of allowing railioad companies to’ carry their 
own Icttors, relating to the business of theit roads, 
outside of the mail, free of postage, and to report by 
bill or otherwise. : $ ioe 
Mr. WASHBURNE, of Illinois. ‘I object. 
* GOVERNMENT BUILDINGS IN ST. LOUIS. 
Mr. PILE submitted the following resolution ; 
which was read, considered, and agreed to: . 
` Resolved, That the Secretary of War be directed to 
report to this House the number of buildings rented 
or leased in the city of St. Louis, in the State of Mis- 
souri, for military purposes, the annual rent paid for 
each building so rented or leased, and thenames of 
the parties from whom rented. . oh 


PUBLIG LANDS FOR STATES, 


Mr, DRIGGS. I submit the following reso- 
lution, and call the previous quéstion upon its 
adoption : ; 

Resolved, That the: Committeo on Public Lands be 
instructed to inquire into the expediency of reporting 
a bill to this House settingover all unsold and unap- 
propriated lands belonging to the United’ States to 
the States respectively in which tho lands are sit- 
uated. I fe 

The previous question was seconded and 
the main question ordered; and in pursuance 
thereof the resolution was adopted. 

Mr. DRIGGS moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid 
on the table. = 

The latter motion was agreed to. 


CONFEDERATE PROPERTY ABROAD. 


Mr. WASHBURN, of Wisconsin, submit- 
ted the following resolution; which was read, 
considered, and agreed to: 


Resolwed, That the Secretary of the Treasury be 
directed to furnish this House with the following 
information: first, what efforts, if any, have been 
made: for the recovery of ‘confederate property in 
Europe, and if any contracts have been made- with 
any party or parties by. which said parties. are to re- 
ceive a share of the property recovered, and if so, to 
transmit copies of such contracts and all correspond- 
ence relating thereto; and to state the names of all 
such parties, and all agents or attorneys that have 
been, or are now, employed in prosecuting the claims 
of the Government for such property, and on whose 
recommendation said agents or attorneys were ap- 
pointed, and where said agents resided previous to 
their appointment, and the amount of money paid 
to such agents or attorneys, or agreed to be paid, 
and out of what fund paid, and by authority of what 

law ; and if any of such agents have been before em- 
ployed as cotton-agents in the South, and if so, the 
names of such agents; sécond, if a settlement has 
been made with thefirm of Frazer, Trenholm & Co., 
and if so, on what terms, and to. furnish copies of all 
correspondence and agreements in regard to such 
settlements. ` 


Mr. WASHBURN, of Wisconsin, moved to 
reconsider the vote by which the resolution 
was adopted; and also moved that the motion 


to reconsider be laid on the table. 
The latter motion was agreed to. 
i INTERNAL REVENUE. 

Mr. PAINE introduced a bill to amend an 
act entitled “An act to provide internal reve- 
nue to support the Government, pay interest 
on the public debt, and for other purposes,” 
approved June 80, 1864; which was read a 
first and second time, and referred to the 
Committee of Ways and Means. 


WHISKY FRAUDS IN NEW YORK. 


+ 


_Mr. COBB. T submit the following resolu- 
tion, and call the previous question upon its 
adoption: : 


Resolved by the House of Representatives, (the Senate 
concurring,) That the joint select Committee on Re- 


> 


-trenchmient be; and they are hereby; ‘instructed to 


inquire into and investigate the alleged whisky 
frauds in the city of New York; the causes which 


“led to the detailing of a deputy commissioner of in- 


ternal revenue for duty in New York city, and tothe 


-organization of the’ so-called “metropolitan board 


of internal revenue ;” the efficiency or non-efficiency 
of said board, and the causes thereof; the manner in 
whieh the several officers constituting said board dis- 
charged their duties respectively in the collection of 
the internal.revenue tax; and whether any of such 
officers or agents have been guilty of fraad, corrup- 
tion, or neglect of duty in office; that said committce 
report the result of such investigation, together with 
the testimony by. them taken, to Congress: and that 
for such purpose the said committee shall have and 
possess all powers heretofore granted them for other 
purposes. ; : 


-- The SPEAKER. This resolution is a ĉon- 
-eurrent resolution. The Chair will suggest to 


the mover that the usage has always been to 
instract joint select committees by a simple 
resolution of either House. l 

Mr. COBB. T will modify my resolution so 
as to:make it'a simple House resolution. And 
now I demand. the previous question. : 

Mr. SPALDING. ‘I hope the gentleman 


will not press the demand for: the previous 
question. 
Mr. COBB. I insist on the demand. 


- Mr. SPALDING. Then I hope the House 
will not second it. : ; 

On seconding: the demand for the previous 
question there: were—~ayes 28; nays 27; no 
‘quorum voting. `- 

The SPEAKER, under the rule, ordered 
tellers, and. appointed © Messrs. Coss. and 
SPALDING. O E 

Mr. ROSS. Would it be in order, before 
the vote is taken, tọ inquire what authority 
has heretofore been gzanted to this committee? 

The SPEAKER. If the resolution gives 
rise to debate it must go over under the rule. 

Mr. ROSS. I understand that the authority 
heretofore given to this committee has keen to 
travel over the country, hear testimony, and 
draw upon the Treasury for the expenses; a 

retty extensive authority. 

The SPEAKER. Debate is not in‘ order 
pending the demand for the previous question. 

The House divided; and the tellers reported 
—ayes 37, noes 65. _ ha | 

So the previous question was not seconded. 

Mr. SPALDING. I rise to debate the res- 
olution. | ties tas, 

The SPEAKER. Debate. arising, the res- 
olution goes over under the rule. 


PAY OF CALIFORNIA VOLUNTEERS, ETC. 


Mr. HIGBY, by unanimous consent, sub-' 
mitted the following resolution: 

Resolved, That the Secretary of War be requested 
to inform the House what proceedings have been had 
by his Department under the seventh section of an 
act making appropriations for the support of the 
Army for the year ending June 30, 1868, and for other 
purposes, approved March 2, 1867, and whether addi- 
tional payment has been refused to.any Cal ifornia or 
Nevada volunteers discharged in New Mexico, Ari- 
zona, or Utah, and if so, the reason for:sueh refusal. 

The SPEAKER. This. being a call for 
executive information, unanimous consent is 
necessary for its consideration on this day. 

There being no objection, the resolution was 
considered and agreed to. 


- PUGET SOUND, ETC., RAILROAD COMPANY. 


Mr, FLANDERS, by unanimous consent, 
introduced a bill to incorporate the Puget 
Sound and Columbia River Railroad Com- 
pany; which was read a first and second time, 
referred to the Committee on the Pacific Rail- 
road, and ordered to be printed. 


ADJOURNMENT SINE DIE. 


_ A message from the Senate, by Mr. FORNEY, 
its Secretary, communicated an extract from 
its Journal, which was read, as follows: 
In SENATE OF THE UNITED STATES, 
November 26, 1867. 


, Resolved by the Senate, (the House of Representa- 
tives concurring,) That the President of the Senate 
and the Speaker of the House do adjourn their re- 
spective Houses without day, on Monday, the 2d of 
December next, at twelve o'clock m. 


Mr. SCHENCK. I moye that the House 
concur in this résolution; and on the motion I 
call for the previons question. 


1867. 


THE -CONGRESSIONAL GLOBE. 


799 


The previous question was seconded and the 


main question ordered; and under the-opera-' 


tion thereof the resolution was concurred in: 
Mr. SCHENCK moved to reconsider the 

vote by which the resolution was concurred in ; 

and also moved that the motion to reconsider 

be laid on the table. 0 -= : 
The latter motion was agreed to. 


PENSIONS FOR SOLDIERS OF 1812, 


Mr. MILLER, by unanimous consent, intro- 
duced a bill granting pensions: to soldiers of 
the war of 1812; which was read.a first and 
second time, referred to the Committee on 
Revolutionary Pensions and of the War of 1812, 
and ordered to be printed. ` 


COMMANDER AARON R: HUGHES. 


Mr. WARD, by unanimous consent, sub- 
mitted the foHowing -resolution; which was 
read, considered, and agreed to: : 


, Resolved, That the Committee on Naval Affairs be 
instructed to inquire into the expediency of restoring 
Commander Aaron R. Hughes to the active list in the 
Navy, and to report by bill or otherwise. 

Mr. WARD moved to reconsider the vote 
by which the resolution was adopted ; and also 
moved that the motion to reconsider be laid on 
the table. 


The latter motion was agreed to. 
PUBLIC BUILDINGS IN NEW YORK, ETC. 


Mr. BARNES, by unanimous consent, sub- 
mitted the following resolution: _ 

Whereas a resolution of this House, passed July 
10, 1867, calling upon the Secretary of the Treasury 
and the Secretary of War for information respecting 
buildings leased by their respective Departments in 
the cities of New_York and “Brooklyn remains 
unanswered by the Seeretary of War: Therefore, 

„Resolved, That the Secretary of War is hereby 
direotod to furnish said information without further 

clay. 

The SPEAKER. This being a call for ex- 
ecutive information, unanimous consent. is 
necessary for its consideration on this day. 

There being no objection, the resolution was 
considered and agreed to. 


NON-CONTRACTION OF CURRENCY. 


Mr. BINGHAM submitted the following 
resolution; which was read, considered, and 
agreed to: 

Resolved, That the Committee of Ways and Means 
be instructed to consider and report upon, the expedi- 
ency of providing by law against any further con- 
traction at present of the non-interest bearing legal- 
tender notesof the United States; and also to provide 
for an incregse thereof equal in amount to the out- 
standing compound-interest bearing notes, and to 
provide more effectually for the speedy redemption 
and payment thereof. 


TREASURY SPECIAL AGENTS. 
Mr. JUDD, by unanimous consent, submit- 
ted the following resolution; which was read, 
considered, and agreed to. 


Resolved, That the Seeretary of the Treasury be 


directed to report to this House the names of all 
secret special Treasury agents: appointed since the 
ist of June, 1866, their places of residence at the time 
of their appointment, and to what districts they were 
assigned, the compensation both for services and 
expenses allowed each person, and tho instructions 
given to cach such agent. 


MESSAGE FROM THE SENATE. 

A message was reccived from the Senate, by 
Mr. Forxey, its Secretary, notifying the House 
that that body had passed a bill (S. No. 143) 
to change the name of Samuel Chase Barney 
to Samuel Chase De Krafft, in which he was 
directed to ask the concurrence of the House. 


REDUCTION OF THE CURRENCY, 


Mr. WASHBURNE, of Ilinois, moved that 
the rules be suspended and the House resolve 
itself into the Committee of the Whole on the 
state of the Union. 

The motion was agreed to. 

So the House accordingly resolved itself 
into the Committee of the Whole on the state 
of the Union, (Mr. Dawes in the chair,) and 

roceeded to the consideration of House bill 
Ço. 89, relating to the reduction of the cur- 
rency. 

Mr. BLAINE. Within the past few months, 
Mr. Chairman, some erroneous and mischievous 
views have been put forward in regard to the 
nature of the public obligation imposed by the 


debt of the United States: Without stopping 

to notice the lesser lights of the new doctrine, 

and not caring to analyze the various forms 
of repudiation. suggested from irresponsible 
sources throughout the country, L propose to 
review, as briefly as may be, the position con- 

temporaneously assumed by two able and dis- 
tinguished gentlemen—the one from the West, 
the other from the. East—the one the late can- 
didate of the Democratic party for the: Vice 
Presidency—(Mr. -Pendleton, of Ohio)—the 
other-a. prominent: member of this House from 
one of the strongest Republican districts of the 
State of Massachusetts, [Mr. BUTLER. ] f 

‘The position of these gentlemen I under- 
stand to be simply this: that the principal of 
the United . States bonds, known as the five- 
twenties, may be fairly and legally paid in 
paper currency by the Government. after the 
expiration of five years from the date of issue. 

A brief review of the origin of the five-twenty | 
bonds will demonstrate, I think, that this posi- 
tion is in contravention of the honor and good 
faith of the. national Government; that it is 
hostile to the spirit and the letter of the law; 
that it contemptuously ignores the common 
understanding between borrower and lender at 
the time the loan was negotiated; and that 
finally, even if such mode of payment were 
honorable and practicable, it would prove dis- 
astrous to the financial interests of the Gov- 
ernment and the general prosperity of the 
country. I crave the attention and the indul- 
gence of the House while I recapitulate the 
essential facts in support of my assertion. 

The issue of the five-twenty bonds was ori- 
ginally authorized by the act of February 25, 
1862, which provided for the large amount of 
$500,000,000. It was this series which was 
sold so successfully by Jay Cooke & Co. in 
1863, and of which so great a proportion was 
subsequently purchased by foreign capitalists. 
It will be borne in mind that up to that time in 
all the loan bills passed by Congress not one 
word had ever been said in regard to gold pay- 
ment-either of bond or coupon; and yet it will 
beequally borne in mind that gold payment, both 
of the principal and interest of the public debt, 
had been the invariable rule from the founda- 
tion of the Government. No instance to the 
contrary can be found in our history. In the 
pithy language of Nathaniel Macon, ‘our 
Government was a hard-money Government, 
founded by hard-money men, and its debts 
were hard-money debts.” 

And it will be still further borne in mind that 
when the bill zuthorizing the original issue of 
five-twenties was under discussion in Con- 
gress no man of any party, either in the Sen- 
ate or the House, ever ‘intimated that those 
bonds were to be paid in anything else than 
gold orsilver. The issue of legal-tender notes 
of contemporaneous origin was regarded as a 
temporary expedient, forced upon us by the 
eruel necessities and demands of war, and it 
was.universally conceded that the specie basis 


was to be resumed long before the bonds || 


should matnre for payment. And in order 
that the public creditor might have the amplest 
assurance of the payment of both princtpal 
and. interest in coin it was specially enacted 
that all duties on imports should be paid in 
coin, and the amount thus raised was distinctly 
pledged, not only to the payment of the interest 
in coin, but to the formation ofa sinking fund 
for the. ultimate redemption of the principal in 
coin. This. provision is so important that I 
quoteitentire. After providing that the duties 
shall be paid in coin, the act devotes that coin 
to the following purposes: 

“First. To the payment in coin of the interest on 
the bonds of the United States. 

“Second. To the purchase or payment of one per 
cent: of the entire debt of the United States, to be 
made within each fiscal. year after the Ist day of 
July, 1862, which is to be set apart as a sinking fund, 
and tho interest of which shall be in like manner 
applied to the purchase or payment of the public 
debt, as the Secretary of the Treasury shall from time | 
to time direct. ae 

“Third. Tho residue thereof shall be paid into 
the Treasury of the United States.” 


expended on the seeond clause of this provis- 
jon, mainly by those who. seem desirous’ of 
wresting and distorting its plain and obvious ° 
meaning. Brushing aside. all fine-spun’ con- 
struction and cunning fallacy, itis quite mani- 
fest that the sinking fund -herein authorized 
was primarily to be formed. from. gold, and that 
it was only tobe invested and reinvested in 
securities whose. interest- was equally pledged 
and guarantied. in gold; that this process was 
not to be confined to any specific: number of 
years, but:was limited: only by the amount and 
the duration of the debt which was ultimately 
to be redeemed by the sinking fund thus con- 
stituted: The sinking fund was thusto receive 
an annual increment in gold amounting to the 
one hundredth part of the entire debt of the 
Government; and this increment was to be 
invested: only in securities which would yield 
gold interest for the further increment of the 
fund. It would be difficult to ‘conceive how 
the language of an enactment could more dis- 
tinctly recognize and provide for the ultimate 
coin payment of the entire bonded debt of the 
nation. And instead of the Government hav- 
ing the right at this late day to change its gold 
obligation into one of paper, it seems to me 
that the publie ereditors could with far more 
consistency allege that the Government had not 
fully kept its faith with them ‘in failing, as it 
has, to provide the sinking fund which was 
thus guarantied at the outset as one- of the 
special securities of the loan. 

But we do not rest merely on the after con- 
struction of a statute to prove that the principal 
of the five-twenties is payable in coin. The 
declarations in Congress at the time the meas- 
ure was under consideration were numerous, 
direct, and specific. Indeed, no other possible 
mode of payment was even hinted at, and Mr. 
STEVENS, as chairman of the Ways and Means, 
was emphatic and repeated in bis assertions to 
the effect that the bonds were redeemable in 
gold. He stated this fact no less than three 
times.in his speech of February 6, 1862, giving 
it all the prominence and emphasis that itera- 
tion and reiteration could impart. He spoke 
of the ‘‘redemption in gold in twenty years’’ 
as one of the special inducements for capitalists 
to take the loan, and he gave, in every form 
that. language could assume, the sanction of 
his influential. position, and still more influen- 
tial name, to the maintenance of the gold stand- 
ard in the payment of the bonds. 

It may. astonish even the gentleman from 
Pennsylvania himself to be reminded that 
within less than three years from the date of 
these declarations he asserted on this floor— 
referring to the five-twenty bonds—that ‘‘it is 
just as clear as anything is clear that the in- 
terest is payable in gold, but the principal in 
lawful money." He made this startling state- 
ment in answer to a question addressed to him 
by my honorable friend from Ohio, [Mr. 
SPALDING, | and the gentleman from Massa- 
chusetts has quoted it in his argument on this 
question as though ithad been made when the 
five-twenty bill was originally introduced, and 
was to be taken as the authorized opinion of 
the Ways and Means Committee at that. time. 
I have shown that at the outset the gentleman 
from Pennsylvania was a firm advocate of gold 
payment, and a considerable period had elapsed 
before he experienced his marvelous change 
of opinion on this question. But itis due to 
the gentleman from Pennsylvania to say that, 
late as he was in this declaration, he was in 
advance of other gentlemen who have since 
figured so prominently as advocates of the doc- 
trine. And should this scheme of repudiation 
ever succeed, it is but just to give the genile- 
; man from Pennsylvania the honor of first pro- 
posing it. He announced it on this floor while 
yet the gentleman from Massachusetts was 
doing honorable service on the tented feild, 
and while Mr. Pendleton was still adhering to 
those hard-money theories of which he was a 
conspicuous and cloquent defender during his 
service in this House. 

But 1 digress. I was stating that while the 


Considerable carping and eriticisin have been 


oviginal five-twenty bill was pending the decla- 
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ration that the bonds were-rcdeemable ingold 
was constantly repeated.: dt was the: ground 
„assumed by every member of the- Committee 
of Ways and Means, so fár as the- record 
shows, and it was likewisé the ground’ taken 
by the. Finance Committee of the Senate, Mr. 
-Fessunpey. and.: other members being: :an 


record in many. ways:to’ that-effaet. Aud. 
while’ so. many gentlemen in: both branches. 


of Congress.were repeating that’ these. bonds 
were redeemable in .gold, it:is:a-very! signifi 
cant circumstance; as. dlready intimated, -that 
‘no. one ventured’ the: opposite: opimion. ‘The 
universality of the understanding. atithat time 
is that which, renders‘a different construction 
now. so reprehensible.” .Mr. Pendleton was 
present in his seat during the whole discussion 
of the measure, and:he was an active and. fre- 
quent participant therein. ‘Then was.his time 
to have enunciated his scheme of greenback 
payment if he ever intended it in good faith. 
As a gentleman of candor, however,.I am sure 
he will confess that he never dreamed of such 
an idea till long after the. bonds were pur- 
chased by the people, and: possibly not until 
some prospect of party advantage lured: him to 
the adoption of a theory which is equally at 
war with the letter of the law and with sound 
principles of finance. 

Alter the bill became a law. Mr, Chase, the 

Seeretary of the Treasury, proceeded to. place 
the loan formally on the markét, and following 
the uniform previous’ practice of the Govern- 
ment, and especially adopting the language 
used hy Mr. Stevens, and other gentlemen in 
both branches of Congress, he officially pro- 
claimed through the loan agents of the Qov- 
ernment that the five-twenty bonds were “a 
siz per cent. loan, the interest and principal 
payable in. coin. And it was on this basis, 
with this understanding, with this public: proc: 
lamation, that the people: were: asked. to sub- 
scribe to the loan. They had the assurance 
of an unbroken practice on the part of the 
Government, rendered still more significant by 
the provision for a sinking fund in coin; they 
had the general assurance of hoth branches of 
Congress, especially expressed through the ap- 
propriate: channels of the chairman of Finance 
in the Senate and the chairman of Ways and 
Means in the House, and. further and finally 
enforced by a distinct declaration to that effect 
by the public advertisement proposing the loan 
to the people, issued by the authority and un- 
der the direction of the Secretary of the Treas- 
ury. If anything could constitute an honora- 
ble contract between borrower and lender— 
between Government and people—then was it 
a contract. that the five-twenty bends should 
be redeemed in coin. . 
_ Thave been thus minute and possibly tedious, 
in regard tothe facts attending the issue of the 
first series of five-twenties because in’ effect 
that established the rate: fer all subsequent 
issues. Eg uno disce omnes. The principle 
laid down so clearly in the proposal for the 
first loan was not departed. from afterward. 
It is quite true that the chairman of Ways and 
Means, [Mr. Sreyews,] as I have already said, 
changed his ground on the question, but he 
failed to influence Congress, notwithstanding 
his parade of terrible figures showing the utter 
impossibility of ever paying. gold interest, to 
say nothing of gold principal. The gentleman 
can recall his statistics with amasement, if not 
with advantage, from that grave of unfulfilled 
prophecies to which he, in common with the 
rest of us, have sent so many baseless pre- 
dictions. 

The next loan bill- passed by Congress was 
that of March 8, 1863, authorizing the borrow- 
ing of $900,000,000. This is commonly known 
as the ter-forty act, and it contains the special 
provision that. both principal and interest shall 
be payable in coin. But this provision was 
never inserted by way: of discrimination against 
the five-twerities, implying that they were to 


be'paid in paper currency. The origin. of. the | 


provision palpably discredits any such infer- 
ence. Tt was moved as an amendment by Mr. 
Thomas, 


to meet and repel the ‘first. covert insiauation 


that any bond of the United States was redeem- | 


able ‘in. anything else than. coin. . The chair- 
man of: Ways and Means, in apparent forget- 


-fulness.of his declaration the preceding year, 


had for the first time intimated that the princi- 
pal of United States- bonds was. payable in 
‘paper money; and. the amendment: of: Mr. 
Thomas, as -the discussion: reported im the 
-Globe clearly discloses, was inténdéd as a sharp 


protest. against this herésy .of the. gentleman’ 


from Pennsylvania, and as such it was adopted 
by the House. by a majority so: overwhelming 
that its opponents. did not:ealhfor a division. 
During: the discussion, Mr. Horton, of Obio, 
adistinguished member ofthe Waysand Means, 
and a gentleman of very high character in 
every respect, said: : 


“ T wish to state here that the Committee of Ways | 


and Means, in framing this bill, never dreamed that 


i| these twenty-year bonds were to be payable in any- 


thing otherthan gold until thegentleman from Penn- 
sylvanial Mr. Srzvens] toldit yesterday upon the floor 
of the House,” #  # Æ. Æ. ` “I gsayto the 
‘gentleman, and to this House, that I never heard-an 
expression by any member of the Committee of Ways 
and. Means of the ‘possibility that these bonds were 
to be payablein anything other thaneoin,” * . # 
ee ‘t The form here.proposed is the form always 
used by Government in thé issue of these bonds, and 
they have always:been paid. in coin up toithis day.” 


In this connection: I desire the special atten- | 


tion: of the “House to’ onè: fact of: conclusive 
import, and it is this: at the time this -ten: 
forty loan bill was passed, March 8, 1863, only 
$25,000,000 of the five-twenty loan, authorized 
the year before, had been disposed of. It was 
in the succeeding summer and autumn of 1863, 
especially after the triumph of the Union arms 
at Vicksburg and Gettysburg, that those mar- 
velous sales of $500,000,000 were effected 
through the Government agency of Jay Cooke 
‘& Co. And yet the gentleman from Massa- 
chusetts. would have us believe that the people 
subscribed for a loan of $500,000,000 that was 
payable in five years in paper currency, when 


another loan, for a larger amount, to run forty || 


years, absolutely payable in gold, was. already 
authorized and about to be put on the market, 
Such a conclusion cannot be reconciled even 
with the common sanity, to say nothing of the 
proverbial: shrewdness, of those who invested 
their money in the five-twenty loan. Why, sir, 
every one sees, every one knows, that not one 
dollar of the five-twenty loan could have been 
disposed of on the understanding that the bonds 
were redeemable in currency, when another 
loan for a longer and more favorable period, 
possibly at. the same: rate of interest, for’ the 
bill so allowed, and absolutely redeemable in 
gold, was already authorized by Congress, and 
immediately to be offered to the public. 

The next loan bill+in the order of time was 
the act of March 8, 1864, which was merely 
supplementary to the ten-forty bill, whose 
history I have just reviewed. It covered the 
amount of $200,000,000, and, like the bill to 
which it formed a supplement, it provided 
for both interest. and principal to be paid in 
coin.’ Under this bill more than one hundred 
and seventy-five. million dollars were nego- 
tiated, partly in ten-forties, and partly in five: 
twenties; by far the greater part in the former. 
But as some five-twenties were negotiated under 
it, the gentleman from Massachusetts, even on 
the line of logic which he has sought to travel, 
will be compelled to acknowledge that they 
were payable in coin, and hence, according to 
his theory, some of the five-twenties are re- 
deemable in coin and some in paper—a dis- 
tinction which has never yet been proclaimed, 
and the equity of which would hardly be appar- 
ent to the holders of the same description. of 
bonds—precisely identical in phrase, and dif- 
fering only in the subordinate and immaterial 
cireumstance of date. 

The last loan. bill to which I need specially 
refer is that of June 30, 1864, under the pro- 
visions of which the five-twenties bearing that 
date were issued. “The seven-thirties, author- 
ized by the same act, as well as by the subse- 
quent acts of January 28 and March 3, 1865, 
were convertible into five-twenties of the same 


of Massachusetts, and it was moved |! tenor and description with those whose issue 


was directly authorized; so that. in reviewing 
the history of the loan bill of June 30, 1864, I 
shall in effect close the narrative of congres: 
sional proceedings in regard. to five-twenty 
bonds.. And the history of-that bill. shall be 
brief. - It. was discussed inits various provis: 
ions very elaborately in both branches of Con- 
gress. As reported from the Waysand Means 
Committee it was worded like, all previous 
bonds, promising to. pay so many dollars to the 
holder, withdut specifying that they were to 
be anything else than gold dollars, in which 
Uriited ‘States ‘bonds had ‘always been paid. 
Toward the close of the discussion Mr. Brooxs, 
of New York, then, as now, a member of this 
House, moved to insert an amendment pro- 
viding especially that. the bonds should be 
“‘ payable in coin?’ . Mr.. BROOKS was an- 
swered by Mr. Hoorgr, of Massachusetts, on 
behalf of the. Ways and Means Committee, ag 


follows: ... 


“The pill of last year, the $900,000,000 bill, con- 
tained these words, but it was not deemed necessary 
or considered expédient to insert thom in this bill. 


| Iwill send.to the desk and ask to.have:read, as apart 


of my reply to the-gentleman from New York, alot- 

ter from’ the Secretary of the Treasury giving his 

views upon this point.? `: j 
The Clerk read as follows: 


TREASURY DEPARTMENT, May 18; 1864. 


Sır: Your letter of-the 13th instant, making in- 

uiries in regard to the kind of currency with which 

e-fivertwenty: years six per cont. bonds, and the 
three years seven-thirty, per. cant, notes are to he 
redeemed, has been received.” ` 

It has been thé constant usage of the Department 
to redeem all coupon and registered bonds, forming 
part of the funded or permanent debt of the ‘United 
States, in coin, and this usage has not been deviated 
from during my administration of its affairs, : 

All the Treasury notes and other obligations form- 
ing part of the temporary loan are payable, and will 
be redeemed, in lawful money; that is, in United 
States notes, until after the resumption of specic pay- 
ment, when they also will doubtless be redeemed in 
coin or cquivalent notes. . 

The five-twenty sixes, payable twenty years from 
date, though redeemable after five years, aro con- . 
sidered as belonging to the funded or permanent 
debt, and so also are the twenty years sixes, into 
which the three years seven-thirty notes are con- 
vertible, These bonds, therefore, according to the 
usage of the Government, are payable in coin. . 

The three years seven-thirty Treasury notes are 

art of the temporary loan, and will be paid in 
Tnited States notes, unless holders prefer conversion. 
vo parment: 4 " 

ery respectfully, 


S. P. CHASE, Secretary. 


Mr. Brooks, apparently satisfied with this 
statement, withdrew his amendment, regarding 
the point as conclusively settled, I suppose, not 
only bythe uniform practice ofthe Government, 
but by the special declaration of the Secretary 
of the Treasury, who immediately afterward 
proceeded on the basis of that letter to put the 
bonds on the market. Mr, Hoovunr stated the 
case well when he said it was ‘not deemed 
necessary or considered expedient” to insert 
coin payment in this bill; ‘not necessary,” 
for the practice of the Government, and ‘the 
assurances of the Treasury Department in its 
advertisements in proposing for loans, conclu- 
sively settled the point; and not ‘considered 
expedient,” for to specially insert gold pay- 
ment in all the loan bills: except that of Peb. 
ruary 25, 1862, under which $500,000,000 of 
five-twenties had. been sold, might, in the end, 
by the exclusio. unius, give some shadow of 
ground for the mischievous inference which is 
now sought to be drawn without any ground 
whatever. 

We thus find that the voice of Congress has 
been uniform and consistent in support of the 
principle of paying the bonded debt in gold. 
No vote in Congress, even implying the oppo- 
site. theory, has ever been given; even the 
weighty influence and conceded ability of the 
distinguished gentleman from Pennsylvania 
failing to carry with him any support whatever 
when he made his surprising and unprece- 
dented change on this question. But the pub- 
lic creditors did not rely solely on the declara- 
tions of leading men iù Congress in regard to 
gold payment, nor did they rest wholly on the 
past practice and the good faith of the Gov- 
ernment. They had, in addition to both these 
strong grounds of confidence and assurance, 
the more direct and explicit guarantee of the 


801 


quote one of his equally significant acts. At 
the close of 1862 the twenty year loan of 
1842, amounting to nearly three million dol- 
lars, fell due. Nothing was said in that loan 
abont coin payment, and thus a grand oppor- 
tunity was afforded to test the theory of paper 
payment. Circumstances all conspired to 
favor such a policy if it could be honorably 
adopted. Gold wasat a high premium, and the 
Government was passing through the darkest 
and most doubtful hours of the whole struggle. 
Could there have been even a decent pretext 
to pay the debt in paper currency the tempta- 
tion was surely great enough to resort to it, if 
not fully to justify it. But in the face of all the 
adverse circumstances; with gold very high 
and daily rising; with expenses enormous and 
daily increasing ; with resources already em- 
barrassed and daily growing more so, and with 
a military situation rendered well nigh des- 
perate by months of almost unbroken disaster, 
Seeretary Chase decided that the faith of the 
Government demanded that its funded debt, 
falling due no matter when and owned by no 
matter whom, must be paid in coin. 


of approval was raised in cither branch of 
Congress. The course of Secretary Chase was 
not only honorable to himself and the country, 
but it was in the highest degree wise merely 
from the stand-point of worldly wisdom; for it 
created such a profound confidence in the good 
faith of our Government that it aided us ineal- 
enlably in the negotiation of all our great loans 
for the war. 


capitalists at once argued that there never could 
come a crisis when any evasion or denial of 
public obligation would be resorted to. It has 
been reserved for the gentleman from Massa- 
. chusetts, and the gentleman from Ohio, and 

the gentleman from Pennsylvania, jointly and 
severally, to propose that our Government 
should adopt a policy in the calm sunshine 
and prosperity of peace which it scorned to 
resort to in the terrible storms and dark adver- 
sities of war. 

The course of Secretary Chase in guaranty- 
ing gold payment on all bonds of the United 
States was followed, indorsed, and repeated 
by his successors, Secretary Fessenden and 
Secretary McCulloch. The words of Mr. FES- 
SENDEN are entitled to great weightin the prem- 
ises, for he had been chairman of Finance dur- 
ing the passage of all the loan bills, had elab- 
orately discussed them in turn, and „had as | 
largely as any single member in either branch 
of Congress shaped their provisions, His views | 
on the question at issue may be briefly and con- 
clusively presented by the following extract 
from his report as Secretary of the Treasury, 
made to Congress in December, 1864: 

“Though forced to resort to the issue of paper for 
the time, the idea of a specie basis was not lost sight 
of, ag the payment of interest on long loans in coin 
was amply secured. And though in several of the 
acts nulhorizing the issue of bonds at long periods 
payment of the principal at maturity in coin is not | 
specifically provided, the omission, itis believed, was | 
accidental, as there could have been nointention tomake 
a distinction between the different classes of securities in | 
this regard.” 

It will be noted that this declaration of Mr. | 
FrsseXDEN, made in his formal official report, | 
was at the very time that the five-twenties of 
1864 were being negotiated, and preceded the | 
large sale of seven-thirties which were con- | 
vertible into five-twenties. So that in effect it į 
was an additional gdarantee of gold payment 
on the part of the Government, operating at 
once as the condition and the inducement of 
the loan. $ 

It is well known that Secretary McCulloch 
entertains precisely the same opinions that | 
were so freely expressed by Messrs. Chase and | 
VessexDex, and he placed himself on record | 
very pointedly on the question by his letter to 
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When the Government paid its | 
debt to the uttermost farthing at such a time | 


And it | 
was paid in coin; and no voice but the voice | 


less! 


L. P. Morton & Co., of New York, wherein he | 
says: 
TREASURY DEPARTMENT, November 15, 1866. 


GENTLEMEN: Your favor of the 13th instantis re- 
ceived. N 
I regard, as did also my predecessors, all honds of | 


the United States as payable in coin. The bonds 
which have matured since the suspension of specie 
payments have been so paid, and I have no doubt 
that the same will be true with all others. his be- 
ing, as I understand it to be, the established policy 
of the Government, the five-twenty bonds of 1862 
will cither be called in at the expiration of five 
years from their date and paid in coin, or be per- 
mitted to run until the Goycrnment is prepared to 
pay them in coin. 

Lam, very truly, yours, 

H. MeCULLOCH, Secretary. 

In view of the uniform declarations of the 
Treasury Department, ma@e through official 
reports, through public proposals for loans, 
and through personal letters of assurance, all 
guarantying coin payment of the five-twenty 
bonds, I submit that the Government is bound 
thereto even if there were no other obligation 
expressed orimplied. These official and un- 
official promulgations from the. Treasury De- 
partment were made with the full knowledge 
of Congress, and without the slightest expres- 
sion of dissent on the part of Congress. Itis 
too late for Congress to declare now that the 
Government is not bound by the stipulations 
which the Treasury Department. proclaimed 
to all lenders of money—proclaimed with the 
full knowledge and the full assent of Con- 
gress. Had Congressnot believed or intended 
that the five-twenty bonds were to be paid 
in coin the Secretary should not have been 
allowed with its evident assent to so advertise ; 
and for Congress, after this permission and 


warrant so significantly given, to step forward | 


at this late day and declare itself not hound 
by the conditions published by the Secretary 
is simply to place the United States Govern- 
ment in the position of a man playing a ‘‘ con- 
fidence game `°’ of the meanest description, in 
which the Treasury Department and Congress 
are the confederate knaves, and the whole 
mass of bondholders the unfortunate victims. 

With these statements I conclude what I have 


„to present to the House in regard to the publie 


obligation to pay the principal of the five- 
twenty bondsin coin. That obligationis estab- 
lished, I may repeat, in very brief summary, by 
the uniform and unbroken practice of the Gov- 
ernment of the United States to redeem all its 


funded debtin coin: it is established by the fact 


that in the first of the five-twenty loan bills 
Congress directed the formation of a sinking 
fand in coin for the purchase and payment of 
the bonded debt of the United States; it is 
established by the general understanding in 
Congress and in the country when the five- 
twenty loan bills were passed; and it is con- 
clusively and irreversibly established by the 
pledge of the Secretary of the ‘Treasury when 
the loan was negotiated——a pledge made with 


the knowledge, and rendered binding by the | 


assent, of Congress. 

But now, Mr. Speaker, suppose, for the sake 
of argument, we admit that the Government may 
fairly and legally pay the five-twenty bonds in 
paper currency, what then? I ask the gentle- 
man from Massachusetts to tell us, what then? 
It is easy, I know, to issue just as many green- 
backs as will pay the maturing bonds, regard- 
less of the effect upon the inflation of prices 
and the general derangement of business. Five 
hundred millions of the five-twenties are now 
payable, and according to the easy mode sug- 
gested all we have to do is to set the printing 
presses in motion, and ‘‘so long as rags and 
lampblack hold out’? we need have no embar- 
rassment about paying our national debt. But 
the ugly question recurs, what are you going to 
do with the greenbacks thus put afloat? Tive 
hundred millions this year, and eleven hundred 
millions more on this theory of payment by the 
year 1872, so that within the period of four or 
five years we would only have added to our paper 
money the trifling inflation of $1,600,000,000. 
We should all have splendid times doubt- 
Wheat under the new dispensation 
ought to bring twenty dollars a bushel, and boots 


| 


would not be worth more than $200 a pair, 
and the farmers-of our country would pe as 
well off ds Santa Anna’s rabble of Mexican 
soldiers; who were allowed ten dollars a day for 


‘their services and charged eleven for their 


rations and clothing. This $1,600,000,000 of 
greenbacks, added to the amount already 
issued, would give us some $2,300,000,000 
paper money, and I suppose the. theory of 
the new doctrine would leave this vast mass 
permanently in circulation, for it would hardly 
be consistent to advocate the redemption of the 
greenbacks in gold after having repudiated and 
forsworn our obligation on the bonds. 

But if it be intended to redeem the legal 
tenders in gold, what will have been the net 
gain to the Government in the whole transac- 
tion? If any gentleman will tell me, I shall 
be glad to learn how it will be easier to pay 
$1,600,000,000 in gold in the redemption 
of greenbacks than to pay the same amount 
in the redemption of five-twenty bonds? The 
policy advocated, it seems to me, has only two 
alternatives: the one to ruinously inflate the 
currency and leave it so reckless of results; 
the other to ruinously inflate the currency at 
the outset, only to render redemption in gold 
far more burdensome in the end. 

I know it may be claimed that the means neces- 
sary to redeem the five-twenties in greenbacks 
may be realized by a new issue of currency 
bonds to be placed on the market. Of results 
in the future every gentleman has the right 
to his own opinion, and all may alike indulge 
in speculation. But it does seem to me that 
the Government would be placed in an awk- 
ward attitude when it should enter the money 
market to negotiate a loan the avails of which 
were to be devoted to breaking faith with those 
who already held its most sacred obligations! 
What possible security would the new class of 
creditors have that, when fheir debts matured, 
some new form of evasion would not be re 
sorted to by which they in turn would be de- 
prived of their just and honest dues? Falsus 
in uno, falsus in omnibus would supply the 
ready form of protest against trusting a Gov- 
ernment with a new loan when it had just 
ignored its plain obligation on an old one. 

Payment of the five-twenty bonds in paper 
currency involves, therefore, a limitless issue 
of greenbacks, with attendant evils of gigantic 
magnitude and far-reaching consequence. And 
the worst evil of the whole is the delusion 
which calls this a paymentat all. Itisno pay- 
ment in any proper sense, for it neither gives 
the creditor what he is entitled to, nor does it 
release the debtor from subsequent responsi- 
bility. You may get rid of the five-twenty 
by issuing the greenback, but how will you get 
rid of the greenback except by paying gold? 
The only escape from ultimate payment of 
gold is to declare that as a nation we per- 
manently and finally renounce all idea of ever 
attaining a specie standard; that we launch our- 
selves upon an ocean of paper money, without 
shore or sounding, with no rudder to guide us 
and no compass to steer by. And this is pre- 
cisely what is involved if we adopt this mis- 
chievous suggestion of “a new way to pay old 
debts.’’ Our fate in attempting such a course 
may be easily read in the history of similar 
follies both in Europe and in our own coun- 
try. Prostration of credit, financial disaster, 
wide-spread distress among all classes of the 
community, would form the closing scenes in 
our career of gratuitous folly and national dis- 
honor. And from such an abyss of sorrow 
and humiliation it would be a painful and toil- 
some effort to regain as sound a position in our 
finances as we are asked voluntarily to abandon 
to-day. 

The remedy for our financial troubles, Mr. 
Speaker, will not be found ina superabundance 
of depreciated paper currency. lt lies in the 
opposite direction; and the sooner the nation 
finds itself on a specie basis the soonér will 
the public Treasury be freed from embarrass- 
ment and private business relieved from dis- 
couragement. Instead, therefore, of entering 
upon a recklesg,and boundless issue of legal 
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tenders, with their consequent depression, if 
not destruction of value, let us set resolutely 
ta work and make those already in circulation 
equal to so many gold dollars.. When that 
result shall be accomplished we can proceed 
to pay our five-twenties either in coin or pa- 
per, for the one would be the equivalent of 
the other. But to proceed deliberately on a 
scheme of depreciating our legal tenders; and 
then forcing the holders.of Government bonds 
to. accept them in payment, would resemble in 
point of honor the policy of a merchant who, 
with abundant resources and prosperous busi- 
ness, should devise a plan for throwing dis- 
credit on his own notes with the view of having 
them bought up at a discount ruinous to the 
holders and immensely profitable to his own 
knavish pocket. This comparison may faintly 
illustrate the wrongfulness of the policy, but 
not its consummate folly; for in the case of 
the Government, unlike the merchant, the 


stern necessity would recur of making good in: 


the end, by the payment of hard coin, all the 
discount that might be gained by the tempo- 
rary substitution of paper. 

Discarding all such schemes as at once 
unworthy and unprofitable, let us direct our 
policy steadily, but not rashly, toward the 
resumption of specie payment. And when we 
have attained that end—easily attainable at no 
distant day if the proper policy be pursued—we 
can all unite on some honorable plan for the 
redemption of the five-twenty bonds, and the 
issuing instead thereof a new series of bonds 
which can be more favorably placed at a lower 
rate of interest. When we shall have reached 
the specie basis, the value of United States 
securities will be so high in the money markets 
of the world that we can command our own 
terms. We can then call in our five-twenties 
according to the very letter and spirit of the 
bond, and adjust a new loan that will be eagerly 
sought for by capitalists, and will be free from 
those elements of discontent that in some meas- 
ure surround the existing funded debt of the 
country. 

As to the particular measures of legislation 
requisite to hasten the resumption of specie 
payment, gentleman equally entitled to respect 
may widely differ; but there is one line of policy 
conducive thereto on which we all ought to 
agree, and that is on a serious reduction of 
the Government expenses and a consequent 
lightening of the burdens of taxation. The 
interest-bearing debt of the United States, 
when permanently funded, will not exceed 
$2,100,000,000, imposing an annual interest 
of about $125,000,000. Our other expenses, 
including War, Navy, the pension list, and the 
civil list, ought not to exceed $100,000,000; 

: so that if we raise $250,000,000 from cust8ms 
and internal revenue combined we should have 
$25,000,000 annual surplus’ to apply to the 
reduction of the public debt. But to attain 
this end we must mend our ways and practice 
an economy far more consistent and severe 
than any we have attempted in the past. Our 
military peace establishment must be reduced 
one half at least, and our naval appropriations 
correspondingly curtailed; and innumerable 
leaks and gaps and loose ends that have so long 
attended our Government expenditure must 
be taken up and stopped. If such a policy 
be pursued by Congress, neither the principal 
of the debt, nor the interest of the debt, nor 
the annual expenses of Government will be 
burdensome to the people. We can raise 
$250,000,000 of revenue on the gold basis, and 
at the same time have a vast reduction in our 
taxes. And we can do this without repudia- 
tion in any form, either open or covert, avowed 
or indirect, but with every obligation of the 
Goveenment fulfilled and discharged in its 
exact letter and in its generous spirit. 

And this, Mr. Speaker, we shall do. Our 
national honor demandsit; our national inter- 
est equally demands it. We have vindicated 
our claim to the highest heroism on a hundred 
bloody battle-fields, and have stopped at no 
sacrifice of life needful to the maintenance of 
our national integrity. Tam ge that in the 
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peace which our arms have conquered we 
shall not dishonor ourselves by withholding 
from any public creditor a dollar that we prom- 
ised to pay him, nor seek by cunning construc- 
tion and clever afterthought to evade or escape 
the fall responsibility of our national indebt- 
edness. It will doubtless cost us a vast sum 
to pay that indebtedness, but it would cost us 
incaleulably more not to pay it! 

Mr. KELLEY. I would like to state to the 
gentleman from Maine (and my recollection is 
very distinct of the debate and the conversa- 
tion that ensued upon it) that my distinguished 
colleague, [ Mr. Steveys, of Pennsylvania, ] now 
absent, when we were discussing the five-twenty 
bill, maintained the position that the true inter- 
est of the Governient required the interest 
should be paid in currency and provision made 
for the ultimate payment of the bonds in gold ; 
and he regretted the policy of the Government 
was the reverse of that, to-wit: the interest 
being paid in gold, and no definite provision 
made for the character of the currency in which 
the bonds were to be redeemed. 

Mr. BLAINE. That wasin 1864. Treferred 
to what Mr. Srevens said in 1862, when ‘the 
original five-twenty bill was under discussion. 

Mr. BROOKS. I did not wish to interrupt 
the gentleman in the course. of his remarks, | 
but I. want an opportunity to say that I was 
very much dissatisfied with the course of things 
Mole which he says I was ‘‘apparently satis- 

ied.” 

Mr. BUTLER addressed the House, [see 
Appendix, | but without concluding gave way to 

Mr. ASHLEY, of Ohio. If the gentleman 
desires it I will move that the committee rise. 

Mr. BUTLER. I should be very glad if the 
committee would rise, for I am getting weary. 

The CHAIRMAN. The gentleman has five 
minutes of his time remaining. 

Mr. BUTLER. Before the motion to rise 
is put, will the committee have the kindness 
to allow me an extension of time? (Cries of 
“Oh, yes,” and ‘‘we will give you all the time 

ou want.’ ] 

The CHAIRMAN. How much time does 
the gentleman ask for? 

Mr. ASHLEY, of Ohio. I move that the] 
gentleman have another hour. 

Mr. BUTLER. I should like another hour, 
if you please. [Cries of ‘ Agreed.” ] 

The CHAIRMAN. If there be no objection, 
the time Of the gentleman from Massachusetts 
will be extended one hour. | 

No objection was made. 

Mr. ASHLEY, of Ohio. 
the committee rise. 

The motion was agreed to. 

So the committee rose, and the Speaker 
having resumed the chair, Mr. Dawns reported 
that the Committee of the Whole on the state 
of the Union had had under consideration the 
state of the Union generally, and particularly 
bill of the House No. 89, relating to the re- 
duction of the currency, and had come to no 
conclusion thereon. 


LEAVE OF ABSENCE. 


By unanimous consent, leave of absence was 
granted for an indefinite time to Mr. TWICHELL. 

And then, on motion of Mr. SCHENCK, (at 
three o’clock and forty-five minutes p. m.,) the 
House adjourned. 


I now move that 


PETITIONS, ELC. 


The following petitions, &e., were presented under 
the rule, and referred to the appropriate committees: 

By Mr.BOYER: The petition of citizens of Lehigh 
county, Pennsylvania, for a gencral pension law for 
the benefit of surviving soldiers and widows of the 
soldiers of the war of [812. 

By Mr. EGGLESTON: The memorial of Hugo A. 
Rempel, asking for redress and damages sustained by 
him in consequence of his expulsion from Prussia. 

Also, the petition of Phillip W. Stanhope, captain of 
twelfth infantry United States Army, and brevet 
lieutenant colonel United States Army, asking com- 
pensation for service as colonel of the fifty-fifth Ken- | 
tucky volunteers. 

By Mr. ELIOT: The petition of Lewis MeLauthlin 
and others, of Pembroke, Massachusetts, praying that 
articles of impeachment be preferred against Andrew 
Johnson, President of the United States. 


By Mr. HARDING: The petition of 400 people of | 


Hancock county, Ilinois 
soldier of the war of 101 
wounds. 

Also, the petition for relief of John Seward, a sol- 
dier of the war of 1812, with other papers. 

By Mr. McCARTHY: The petition of 25 citizens 
of Onondaga and Cortland counties, New York, pray- 
ing for the establishment of a post route from Fabians 
to Pitcher, New York, : 

By Mr. PERHAM: The petition of Howard Nason, 
for bounty. 

Mr. VAN AERNAM: The petition of Harmen 
E. Wentworth, latesccond lieutenant fourteenth Now 
York volunteers heavy artillery, for relief. 

Also, the petition of Jefferson W. Davis, late lien- 
tenant sixty-fourth New York volunteers, for relicf. 

Also, the petition of 44 citizens of Chantauqua 
county, New York, praying for the establishmont 
of a post route from Mina, New York, to Wattsburg, 
Pennsylvania. i 

By Mr. WARD: The memorial of Aaron R. Hughes 
and others, asking a restoration of said Hughes to 
the active list in the Navy. 


for relief to John Seward, a 
wio is totally disabled by 


NOTICES OF BILLS. 


The following notices for leave to introduc pills 
wero given under tho rule: ; 

By Mr. ASHLEY, of Obio: A bill to organize the 
Territory of Alaska, recently purchased from Russia, 

By Mr. CARY: A bill to call in and cancel the 
national bank circulation, and pay off in legal-tender 
notes the tive-twenty bonds redeemable in 1867. 

By Mr. HUNTER: A bill to provide for the taxing 
of all that species of currency known as greenbacks, 


- compound-intcrest notes, and national currency, by 


the various States and Territories of the United States, 
as other personal property therein is taxed, and for 
other purposes. . AA 

Also, a bill to provide pensions for certain officers 
and soldiers of the United States who served in the 
war of 1812, Mexican war, and the various Indian 
wars up to and including the Black Hawk war, and 
for other purposes. E 


IN SENATE. 
Wepnespay, November 27, 1867. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. i 
FITZ JOHN PORTER. 


Mr. SUMNER submitted the following res- 


- olution; which was considered by unanimous 


consent, and agreed to: 


Liesolved, That the acting Secretary of War be . 
requested to communicate to the Senate copies of 
any papers on file at the Department relating to tho 
application of Fitz John Porter, an officer in the 
Army of the United States, dismissed for misconduct 
on the sentence of a court-martial, approved by the 
late President Lincoln, and now seeking a revision of 

is case. - 


ADJOURNMENT TO FRIDAY. 
On motion of Mr. CONNESS, it was 


Ordered, That, when the Senate adjourn to-day it 
be to mect on Friday next. 


Mr. SHERMAN, (after a pause.) As there 
appears to be nothing to do, I move that the 
Senate do now adjourn. ; 

The motion was agreed to; and the Senate 
adjourned, 


HOUSE OF REPRESENTATIVES. 
Wepnespay, November 27, 1867. 

The House met at twelve o’clock m. Prayer 
by the Chaplain, Rev. ©. B. Boynroy. 

The Journal of yesterday was read and 
approved. 

ADJOURNMENT TILL SATURDAY, 

Mr. WASHBURNE, of Illinois. I desire 
to move that when the House adjourns to-day 
it be to meet on Saturday next; and I wish to 
make a further proposition, which I trust will 
meet with the unanimous consent of the House, 
that there be no business done on Saturday, 
and that the session of that day run through 
until Monday. We cannot, under the Consti- 
tution, adjourn from to-day until Monday. I 
am. quite certain that gentlemen do not want to 
meet here on Saturday for business. Of course 


-we want to adjourn over to-morrow, which will 


be Thanksgiving day. 

Mr, NIBLACK. I would suggest that we 
meet on Friday, and adjourn from that day till 
Monday. 

The SPEAKER. The Chair would remind 
members that there cannot be a formal session 
on Monday.’ The proceedings of this session 
which may take place’ on Monday must be 
journalized as of Saturday. 
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summer. 

_ Mr. WASHBURNE, of Illinois. As objec- 
tion is made to the full effect of the motion I 
desire to make, I will first move that when this 
House adjourn to-day it be to meet on Satur- 
day next. 

Lhe motion was agreed to. 

Mr. WASHBURNE, of Illinois. I now 
move that the rules be suspended, and that the 
order be made that no business shall be trans- 
acted on Saturday next except to take a recess 
until Monday morning. 

_ The rules were suspended, (two thirds voting 
in the affirmative, ) and it was ordered accord- 
ingly. 

LEAVE OF ABSENCE. 

„The SPEAKER asked and obtained indefi- 
nite leave of absence for Mr. Hitt and Mr. 
Hatszy, of New Jersey. 


RECONSTRUCTION. 


The SPEAKER laid before the House the 
following communication from the Clerk of 
the House, which, with the accompanying docu- 
ments, were laid on the table, and ordered 
to be printed: 

CLERK’S OFFICE 
Hous or REPRESENTATIVES UNITED STATES, 
WASHINGTON, D. C., November 27, 1867. 
Bır: I have the honor to state that, in accordance 
with the instructions of the House of the 20th of July 
last, I on that day presented to the Secretary of State, 
for promulgation, the act supplementary to the re- 
construction bill, and the joint resolution to carry 
into, effect the several acts providing for the more 
efficient government of the rebel States, passed by 
votes of two thirds of both Houses of Congress, after 
tho same had been returned to the House of Repre- 
sentatives by the President with his objections; and 
that I have received from the Secretary of State the 
inclosed communications in reply. 
Very respectfully, your obedient servant, 
EDWARD McPHERSON, 
Clerk House of Representatives. 
Hon. SCHUYLER COLFAX, 
Speaker of House of Representatives. 


DEPARTMENT OF STATE, 
WASHINGTON, July 20, 1867. 

Sir: I have to acknowledgo the receipt of your 
letter of this date, together with the act of Congress 
entitled ‘‘An act supplementary to an act entitled 
‘An act to provide for the more eficient government 
of the rebel States,’ passed on the 2d day of March, 
1867, and the act supplementary thereto, passed on 
the 23d day of March, 1867,” which act, having been 
returned by the President, with his objections, to the 
House of Congress in which it originated, is certified 
to have been reconsidered and passed by two thirds 
of each of the two Houses of Congress, in pursuance 
of the Constitution. The act is filed, and will imme- 
diately be promulgated as one of the laws of the 
United States. __ 

Tam, your obedient servant, inn 

WILLIAM H. SEWARD. 
Bpowarp McPuersox, Esg., 
Clerk of the House of Representatives. 


DEPARTMENT OF STATE, 
WASHINGTON, July 20, 1867. 
Sr: I have to acknowledge the receipt of your 
letter of this date, together with the resolution of 
Congress entitled “Joint resolution to carry into 


effect the several acts providing for the more efficient | 


government of the rebel States?” which resolution, 
having been returned by the President, with his objec- 
tions, to the House of Congressin which it originated, 
is certified to have been reconsidered and passed by 
two thirds of each of the two Houses of Congress, in 
pursuance of the Constitution. The resolution is filed, 
and will immediately be promulgated as one of the 
laws of the United States, 
I am, your obedient servant, 
WILLIAM H. SEWARD. 
Epwarp McPuersoy, Esq., % 
Clerk of the House of Representatives. 


REVENUE-CUTTER SERVICE. 

The SPEAKER also laid before the House a 
communication from the Secretary of the Treas- 
ury, transmitting, in compliance with a resolu- 
tion of the House of March 11, 1867, a state- 
ment of expenses incurred for the revenue- 
cutter service for the fiscal year ending June 
30, 1866, value of seizures made, &e. 

The SPEAKER. If no objection be made, 
this communication will be printed, and referred 
to the Committee on Appropriations. 


Mr. RANDALL. I think it had better be 
referred to the Committee on Retrenchment. 
I think $1,000,000 can be saved in the revenue 


service. - 

The SPEAKER. As tbe communication 
bears upon appropriations for future revenue 
service, the Chair supposed it would be proper 
to refer it to the Committee on Appropriations. 
Butthe Committee on Retrenchment has charge 
of that subject. i 

Mr. WASHBURNE, of Illinois. I would 
lke to have it referred to the Committee on 
Commerce. I think it properly belongs to that 
committee. 

Mr. RANDALL. I have entire confidence 
in the Committee on Commerce; but I think 
itis important the subject should be brought 
before the House at as early a day as possible. 
I think $1,000,000 can be saved to the Gov- 
ernment in this service. That is my reason 
for moving the reference to the Committee on 
Retrenchment. Iam not tenacious about it. 
If the chairman of the Committee on Com- 
merce [Mr. Wasnaurne, of Illinois] desires to 
have it go to his committee, I have no objec- 
tion. Lhope he will take the hint I have thrown 
out, and try to save something to the Govern- 
ment in this service. 

Mr. WASHBURNE, of Illinois. I will 
merely say, in reply to the gentleman from 
Pennsylvania, [Mr. RANDALL, ] that the Com- 
mittee on Commerce has jurisdiction of all 
subjects connected with the revenue. It has 
already passed upon many of those questions; 
and I regard this subject as properly belonging 
to that committee. I think the gentleman had 
better consent that the subject should go to 
that committee. TI agree with him that there 
may be a great saving in the expenses in this 
respect, and that this matter ought to be thor- 
oughly overhauled. 

Mr. RANDALL. I have no objection to 
the reference to the Committee on Commerce. 

The motion of Mr. WAsnBURNE, of Illinois, 
was agreed to; and the communication was 
referred to the Committee on Commerce. 


PERSONAL EXPLANATION. 


Mr. STOKES. TI rise for the purpose of 
asking unanimous consent to make a personal 
explanation. 

Several Mempers. How long? 

Mr. STOKES. I cannot tell exactly. I 
promise the House that I will make my re- 
marks as brief as possible. ; 

The SPEAKER. If the gentleman will 
state how much time he desires the Chair will 
propound to the House the question whether it 
will grant consent. . 

Mr. STOKES. I ask one half hour. 

The SPEAKER. Is there objection to 
granting the gentleman from Tennessee [Mr. 
Sroxes] one half hour for a personal expla- 
nation? 

There was no objection. 

Mr. STOKES. I rise for the purpose of 
discharging a duty which I feel that I owe to 
myself, to my constituents, to my State, and to 
this House. 

On last Thursday, Mr. Speaker, when you 
called the members from Tennessee to present 
themselves to take the oath prescribed by law, 
we were met by gentlemen on the other side 
of the House entering their protests against 
the admission of a portion of the delegation; 
and in fact one of the gentlemen entered his 
protest against the whole delegation. Conse- 
quently we were forced to retire to our seats 
and await the action of this House. 

It is well known that the Thirty-Ninth Con- 
gress passed a law convening the Fortieth Con- 
gress on the 4th of March, the day on which 
the Thirty-Ninth Congress expired; and it is 
well known that the present Congress had a 
short session in March and July. But the 
election in Tennessee did not take place until 
August. Consequently the members-elect could 
not apply for admission until the beginning 
of the present session—last Thursday. At 
that time the eight members-elect from Ten- 
nessee appeared here with the certilicates of 


the Governor, having received the largest ma- 
jority ever received by any members from that 
State. Their election was duly certified accord- 
ing to the laws of the State of Tennessee and 
the laws of the United States. Yet they were 
met here by gentlemen who refused to permit 
them to take their seats. In addition to that, 
grave charges were preferred against some of 
the members, and in fact all the members; 
and the State government of Tennessee was 
denounced upon this floor as a disgrace to civ- 
ilization and a disgrace to the United States. 
For this reason I have availed myself of the 
opportunity to make some remarks to meet the 
charges that have been preferred. The three 
gentlemen to whom I wish particularly to 
allude in my remarks are the gentleman from 
Wisconsin, [Mr. Eipriver,] tle gentleman 
from Illinois, [Mr. MARSHALL, ] and the gen- 
tleman from New York, [Mr. Brooxs. | 

I might say here that I should perhaps be 
contented with the vindication of the members 
from Tennessee that was made by the gen- 
tleman from Hiinois, [Mr. Locay,] the gen- 
tleman from’Ohio, [Mr. Scnencx, ] the gentle- 
man from Pennsylvania, [Mr. Keniry, ] and 
the chairman of the Committee of Elections, 
[Mr. Dawes ;] but I feel it due to the people 
of my State and the delegation from that State 
that I should submit some remarks upon this 
question. 

I have no complaints to utter in regard to the 
gentleman from Wisconsin, [Mr. ELDRIDGE. ] 
He did nothing more than what he had the 
right to do. I will read a part of the remarks 
of that gentleman as published in the Globe 
of last Friday: 

“The gentleman is mistaken about the House 
having ever investigated this letter. Another sub- 
ie was before the House when it was read before. 

t was read but once. It was read before on the 
question of the admission of the Senator from that 
State, modifying the test-oath so that he might take - 
his seat in the Senate. It was after Mr. STOKES had 
taken his seat.” 

Now, mark the language, Mr. Speaker : 

“Tshould not have introduced it now were it not 


that judge Trimble, having sat in the Thirty-Ninth 
Congress, was on a similar allegation prevented from 
taking his seat.” x 

The only point that I wish to make upon the 
gentleman from Wisconsin is this: he has con- 
demned the members of the Republican party 
in this House for the course they pursued toward 
Kentucky; yethe comes forward and proposes 
to do the very same thing which he condemns 
the Republican party for having done. He 
makes an attack upon a member from Ten- 
nessee, and enters his protest against his admis- 
sion. With this remark I leave the gentleman 
from Wisconsin. 2 

I next come to the gentleman from Illinois, 
(Mx. MarsHati.] He used the following lan- 
guage during the discussion to which I have 
referred: 

“Ido not deny that during the rebellion, and sub- 
sequent to the writing of that Duncan letter, he did 
enter the Federal service and perform his duty well 
in the Federal Army. But that docs not affect the 
question here presented. Can he conscientiously take 
the oath? Can he swear that he never, at any time, 
gave aid, countenance, or support to the armed rebels 
of the United States?” 

I say to the gentleman from Illinois and to 
this House that I can stand here and swear I 
can take the oath prescribed with a clear con- 
science that I have never given any aid, coun- 
tenance, or support in any shape or forin to the 
rebels against the Government of the United 
States. 

They have alluded to the Duncan letter. 
The honorable gentlemen do not choose to 


| point out in the Duncan letter what portion of 


it they construe to be disloyal. They make 
the clear, broad, sweeping charge without pre- 
tending to argue the question to this House or 
attempting to show what I wrote in that Dun- 
can letter which would forbid my taking the 
oath and my seat in this House. 

The gentleman from Illinois goes on to say: 

“ He cannot so swear, for that letter wonid give the 
lie itself to any such oath, It is ucterly impossible 
for him to do so, and it is clearly the duty of the 
House to step in, as they did in the case of tac Kon- 
tucky members, if the majority do not intend to 
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ade in that case, and in- 
ee eee cncihectis letter, admitted to be 
genuine, is not utterly inconsistent with the oath to 
be taken by every member.” à 

I was sorry, sir, to hear my distinguished 
friend from {ilinois use that language. When 
I took that oath, sir, as a Federal soldier and 
officer, there was no objection made. I took 
it twice when mustered in as an officer of the 
United States. I took it twice when a candi- 
date for Congress, once in. 1865 and again in 
1867. I took that oath in this House as a 
member of Congress from Tennessee, and at 
this late day I say T was sorry to hear the gen- 
tleman from Illinois use such language in this 
House without showing in that letter wherein 
I was guilty of swearing to a falsehood or in 
what manner I was guilty of perjury. 

Now, Mr. Speaker, a great deal has’ been 
said in regard to the Duncan letter, and Í pro- 
pose to take it up and read it paragraph by 
paragraph to the House, and if this House will 
decide that there is anything in that letter 
treasonable I bind myself to prove that the 
Democratic party was guilty of treason when 
they assembled in convention at Chicago. This 
letter was written on the 10th of May. 

Mr. ROSS. Will the gentleman permit 


me 

_ My. STOKES. Not now, as my time is 
limited. I will state nothing but the facts 
from the records here. That letter was written 
on the 10th of May, and on the next day the 
ordinance of secession reached me. Then, sir, 
before Duncan had received the letter, long 
before it was published, I said to my people that 
they had but one alternative—that they were 
now compelled to choose between Jeff. Davis 
and Lincoln. ‘ 

The ordinance of secession was submitted 
to us, and I told the people that they could 
take their own course; but. that. for myself I 
would stand by the old flag of my country, come 
weal or come woe. I made a vigorous can- 
vass up to the Sth of June, and then voted 
against separation. In November the two 
others—we being the only three in the county— 
voted against the ratification of the confed- 
crate constitution; so that I could not have 
given much aid aud comfort to the rebels in 
the short time from the 10th of May to the 
11th, the next day. ; 

I propose bricfly to run over this letter to 
see where the disloyalty aud treason may be; 

“Liserey, May 10, 1861. 
“Mr. Jons Duncan, MeMinnville, Tennessee : 

“Daan Sin: [have justlearned from a friend that 
there is some gross misreprescutations going the 
rounds of your section in regard to my position in 
this trying crisis; and for the benclit of yourself and 
others I write this.” 

There is no treason in that. 

"I have been a zealous advocate of the Union up 
to the time of Lincoln’s call for seventy-five thousand 
troops; that being in violation of the Iaw and for the 
subjugation of the South, L commend Governor Har- 
ris for his course, and for arming the State and for 
resisting Lincoln to tho point of the bayonet”— ` 

Tn this opinion I may have erred, as who has 

not, but was that treason? Our judges of the 
inferior courts deliver erroneous charges to the 
jury on the law, and when the case is decided 
it goes to the Supreme Court for review. If 
the court reverse the decision does that render 
the judge who delivered the charge either a 
criminal or unworthy judge? 
“and have enrolled myself as a volunteer to resist 
his usurpation. 1 have in Congress and out opposed 
coercion and all forced measures, believing it was 
better to recognize the independence of the ‘southern 
confederacy’ than to attempt to coerce them back.” 

Why, sir, you remember that Mr. Buchanan 
and almost the whole Democratic party was 
opposed to coercion, and said, Leave the States 
to themselves. It was an opinion, and an 
opinion maintained by the Democratic party 
generally, 

. I have always opposed secession, I claim the 
right of revolution and the right to resist the oppres- 
sion of the Federal Government, and to throw off 
allegiance to the same when that oppression becomes 
intolerable.” 

, That, sir, is a doctrine common to all parties 
in this country, and it is a doctrine held to-day 
by perhaps nime tenths of the American peo- 


| becomes intolerable to throw it off. 
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ple, that they have the right when oppression 
Lhe only 
question is, was it intolerable? I said it was. 
I said: 

* The time has now come.” ras 

In that I erred. > EEN 

“I have been and am now for standing by the bor- 
der States. I believed they were to be the great 
sufferers during the conflict.” - 

Sir, time has proved that that was true. 

“Tam opposed to beig tacked on the southern 
confederacy at present, except as a military league. 
But when peace is restored, if the two nations can- 
not live in peace let all the fifteen States elect dele- 
gates, mect in convention, form their constitution, 
and submit it to the people for ratification,” 

That was my opinion then. The border 
States were on the eve of calling a convention. 
They were to stand as the breakwater between 
the North and the South. 

“The South ought to be a unit during the war by 
ail means. 1 had amounced myself as a candidate 
for revicetion, but on receiving Lincoln’s proclama- 
tion for troops I abandoned the canvass at once, 
and Iam no candidate. I claim to have done my 
duty in trying to heal our difficulties and restore 
peace, That having failed, I shall now march for- 
ward in the discharge of my duty in resisting Lin- 
coln, regardless of false charges or what not by them 
who are trying to put me down. Time will tell where 
wo all stand.” 

Time has told where I stood. Time has told, 
as was said by the gentleman from Illinois 
[Mr. Logan] on Thursday last, where he and 
I stood, and time has told where other gentle- 
men sat. 

Now, sir, there is the whole of the letter. 
It was written in a moment of surprise, when 
the waves of passion overwhelmed my State. 
The next day brought me to see our condition 
in the light of truth, and I made haste to undo 
all that my letter might by any possibility do. 
Now, what did the Democratic party say when 
it met in Chicago? 1 read from the platform 
these words: ‘The Constitution itself is dis- 
regarded in every part.” Here, an organized 
body in convention assembled; they declare 
that the Constitution has been disregarded in 
every respect, And this was said in 1864, 
when the nation was struggling for its life, by 
a political party which professed to submit and 
adhere to the Government. What further did 
they deciare ? 

“ Resolved, That the direct interference of the mili- 
tary authorities of the United States in the recent 
elections held in Kentucky, Maryland, Missouri, and 
Delaware was a shameful violation of the Constitu- 
tion; and a repetition of such acts in the approach- 
ing election will be held as revolutionary and re- 
sieten with all the means and power under our con- 
trol.’ 

They were going to war on President Lin- 
coln in 1864. If 1, sir, was guilty of treason 
or disloyalty, pray, where does the Democratic 
party stand? Guilty, far more guilty! Ifa 
letter written in a moment of surprise, amid a 
whirlwind of wrath, renounced the next day 


| by a bold opposition to rebellion, on the stump, 


and on many a bloody field, is treason, what 
is the solemn declarations of a convention, 
made in tranquillity, and adhered to till this 
good hour, as were the treasonable resolves of 
the Chicago convention? 

Again, in their call for a Union national con- 
vention at Philadelphia, in August, 1866, they 
use the following language: 

“Each State has the undoubted right to prescribe 
the qualifications of its own electors, and no external 
power rightfully can or ought to dictate, control, or 
iniluence the free and voluntary action of the States 
in the exercise of that right.” 

And yet, in the face of that resolution, these 
gentlemen came forward here last Thursday 
and protested against the delegation from 
Tennessee being allowed to take their seats. 
Thus have they shown themselves triflers with 
what they profess to be solemn rights of States. 
Such conduct is as destitute of sincerity as it is 
of consistency. 

I could read farther from this platform, but 
enough has been quoted to show what that 
party said at Chicago, and that if I have been 
guilty of treason or disloyalty the whole Dem- 
ocratic. party is much more guilty. I cannot 
understand where any aid or comfort has been 
given by me to the rebellion, when whatever 
contribution the rebel government got from me 


was forcibly taken by their own bushwhackers 
and guerrillas. In order to show the House - 
the way I did it, I will. ask the Clerk to read 
the following letter; it will give some idea of 
the aid I gave: . 

The Clerk read as follows: 


HEADQUARTERS Commissary OFFICE, 
MORGAN’S BRIGADE, NEAR MURFREESBORO’, 

: Deceniber 10, 1862, 
By order of General Morgan, commanding, I have 
this day seized as the property of Colonel W. B. 
STOKES, of first Tennessee cavalry of the United 
States, two hundred and fifty-four bushels of wheat, 
valued at $140 per bushel, and will account for the 
same on my returns for the current month to the com- 
missary general of the confederate States. Said 
Sroxss being an alien citizen, it is the opinion of the 
undersigned that his property escheats to the Qov- 

ernment. . . P. ELLIOTT, 
Major and. A. C. S., Morgan’s Cavalry, 


Mr. STOKES. Now, I will say, for the 
information of the House, that it was not only 
wheat that they took, but corn, cattle and 
horses. And, sir, they went so far as to march 
their forces into my dwelling and to raise the 
carpets off the floors; they took the dresses of 
my wife and daughters: to make themselves 
shirts; they even went so far as to strip two 
little boys of every rag they had but their shirts 
and pants. When I returned about one o'clock 
at night and drove them from my domicile I 
found the. little boys covered up in bed. I 
asked them why they did not get up and see me, 
and they burst into tears. I turned and asked 
their mother what was the matter, and she told 
me: ‘These men have taken away every rag of 
their clothes, and I put them to bed and covered 
them up till their clothes can be washed and » 
ironed.’? And yet we are told here in this 
House that the government of ‘Tennessee is a 
disgrace because it does not allow such men 
to vote, 

Now, sir, in order to get rid of this Duncan 
letter once for all, I will send to the Clerk’s 
desk and have read a letter that I addressed 
on the 27th of September last to the Nashville 
Union and Dispatch, which covers the whole 
ground and covers it for all time to come. 

The Clerk read the letter, as follows: 


LIBERTY, TENNESSER, September 27, 1867. 
Editors Union and Dispatch : 
Sirs: I see in your issue of the 26th instant tho 


following allusion to myself, which does me great 
injustice: ` : 
WILLIAM B, STOKES AMNESTIND. 

The Washington correspondent of the New York 
World says: 

“Among those embraced by the recent proclama- 
tion of amnesty is Hon. WILLIAM B. Sroxgs, of 
Tennessee, a member of the Thirty-Sixth Congress, . 
who went into the rebellion and proposed to raise 
troops—now a Radical member of the last and I 
believe also a member-elect of the present House of 
Representatives. 

“And yet this man with the governmental halter 
around his neck, has passed himself off for a‘ fire~ 
tried loyalist.’ ”” l 

It is not true that I ever was connected in any 
way with the rebellion, or the attempt to separate 
or break up the Federal Government. i 

I never made a speech or uttered a word in favor 
of secession; I never raised any troops for the rebel 
army; I never joined a rebel company; I never, 
sought or held an office in the so-called contederate 
government; I never took an oath to support the so- 
called confederate government; I never contributed 
one cent to aid the rebellion, unless it was forced 
from me, cither by the confederate authorities or 
‘stolen from me by their roving bands of thieves and 
bushwhackers, If this is considéred as giving aid, 
then I aided extensively. I never drew one breath 
in favor of secession or disunion, and not one word or 
act of mine can be so construed if truth and justice is 
done. Itis well known that I stood up and opposed 
every move toward secession in the Thirty-Sixth Con- 
gress. Itiswell known that I opposed separation in 
1861, and made a vigorous canvass against it during 
the months of May and June, 1861, voting no separa- 
tion and representation on the Sth of June, 1861. It 
is well known that I entered the Federal lines as soon 
as General Buell reached Nashville. 

It is well known that I raised a regiment of good 
and true men for the Federal Army in 1862, and served 
as an officer and soldier in the same until the spring 
of 1865, when I was honorably discharged. Itis well 
known that while in the Army I never disobeyed an 
order from a superior officer. ae 

I dislike to trouble you with this, but justice de- 
mands a flat denial of such gross misrepresentations. 

o Government halter was ever around my neck, for 
the good reason of never having coinmitted an offense 
against my Government, either by word or deed. You, 
no doubt, have had the halter about your neck for 
treason, and if justice had been done, the props would 
have been knocked from under you, and clear day- 
light would have been seen between you and carth, 
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and there kept suspended until you ceased to kickor 
“give signs of treason. 
ul a magnanimous Government forgave you, and 
permitted you to live and to follow some honest avo- 
cation for a living. Now, in order to reaprevenge and 
put forth your hatred for the Federal Government, 
you are vilifying and publishing base falsehoods 
against the men who stood true to the Union and Fed- 
eral Government during our unhappy struggle. 

Now, sirs, in conclusion, let me ask you to publish 
this letter in your paper, and hereaftor confine your- 
sclvestotacts. I do notchargeyou withintending to 
injure me individually, bat the hatred you have 
toward the Union party causes you to thus act. I 
am in hopes afew lines of correction will put the 
matter right between us, and we will be good friends 
for all time to come. 


Respectfully, your obedient servant, 
W. B. STOKES. 


Mr. STOKES. Now, Mr. Speaker, I have 
nothing to add in regard to that letter. It is 
very painful to me to have to speak upon this 
subject, and I regret it exceedingly; but I 
deemed it my duty to reply to the charge which 
was made against me here, and that, too, ata 
time when the delegation had no opportunity 
of reply, not even the privilege of asking one 
guestion or making an explanation. 

As to the other members of the delegation, 
I shall say very little. The case of my distin- 
guished colleague, Mr. Butler, has gone to 


the Committee of Elections, who will do him | 


justice. 


ator from ‘Tennessco who was alluded to the 

_ other day, and who was sworn in inthe Thirty- 
Ninth Congress. If Mr. Butler was in the 
Legislature and voted as is alleged he came 
forward afterward and served as a Federal sol- 
dicr and as circuit judge under the reorganiza- 
tion of the State Government, and to-day is 
chairman of the central radical Union com- 
mittee of the State; but as for Judge PATTER- 
sox, he ran for the office of judge and was 
elected by the people, and he was sworn in, 
and took the oath of allegiance to the confed- 
eracy; he presided as a confederate judge, 
administered confederate laws, charged a con- 

` federate grand jury, and was to all intents as 
much an oflicer of the confederate government 
as was Benjamin or Jeff. Davis himself. It 
was for him on his conscience, before his God, 
to say whether he could take the oath or not. 
I held no office and sought none; I was tend- 
ered onc, but refused it. 

I come now to the other branch of the sub- 
ject. The gentleman from Illinois [Mr. Mar- 
SHALL] said, and is so reported in the Globe: 

‘Another observation and [havedone. The whole 
State government of Tennessee as at present organ- 
ized and administered is a disgrace to the American 
nation and to the civilization of the age.” 

Here is a grave charge made in loud terms, 
that the government of Tennessee is a disgrace 
to the nation and to the civilization of the age. 
I expected to hear the gentleman specify in 
what particular it is a disgrace. Wherein is 
the government of Tennessee a disgrace to the 
nation or to civilization? It is well known 
that in 1865 the loyal people of the State met 
in convention and organized a government; 
they amended the constitution, and submitted 
it to the loyal people of the State on the 22d 
day of February for ratification or rejection. 
The loyal people of Tennessee went to the polls 
and voted ratification. 

[Here the hammer fell.] 

Mr. ELDRIDGE obtained the floor. 

Mr. STOKES. Task the indulgence of the 
House for a few moments longer. 

Mr. ROSS, I want to ask the gentleman a 
question. He spoke so low we could not hear 
him. 

The SPEAKER. No debate is in order 
unless the time of the gentleman from Ten- 
nessee is extended. , 

Mr. ROSS. I merely want to ask him if he 
wrote that letter. We could not hear him over 
here. 

The SPEAKER. What time does the gen- 
tleman from Tennessee desire the Chair to ask 
for him ? 

Mr. STOKES. Twenty minutes. 

Mr. ROSS. I think we have had enough of 
this. 


But let me say that there is a differ- į 
ence between his case and the ease of the Sen- | 


į these eleven States were without any State 


Mr. WASHBURNE, of Tilimois. I think it 
but just that the gentleman from Tennessee 
should be heard on this personal matter, and I 
will move to suspend the rules so that he may 
be heard. 

The SPEAKER. The gentleman from Wis- 
ae [Mr. ELpripce] is now entitled to the 

oor. 

Mr. ELDRIDGE. I hope if the gentleman 
from Tennessee [ Mr. Stroxes] is allowed to 
proceed that I may be allowed a few minutes 
to reply to him. 

The SPEAKER. What length of time does 
the gentleman desire? 

Mr. ELDRIDGE. Fifteen or twenty minutes. 

Mr. WASHBURNE, of Mlinois. I move 
that the rules be suspended, so as to allow 
twenty minutes to the gentleman from Tennes- 
see [Mr. St6xes] and twenty minutes to the 
gentleman from Wisconsin, | Mr. ELpnipce.] 

The motion was agreed to,(forty-three voting 
in the affirmative.) 

Mr. STOKES. I was going on to say that 
the government of the State of Tennessee was | 
organized by the loyal people, who ratified the 
amended constitution of that State which pro- 
vided that a Legislature should be elected by 
general ticket, and that the Legislature which | 
first met should have the right to declare and 
regulate the question of suffrage. The ninth | 
section of the schedule gave the Legislature 
this right to regulate the elective franchise. 
The Legislature met and did regulate the fran- 
chise and limit it. 

Tt has been said by gentlemen upon this 
floor that the Legislature of Tennessee dis- 
franchised from eighty to one hundred thou- 
sand of her citizens. I deny that the Legis- 
lature disfranchised a man. ‘There can be 
found nothing in the franchise act to justify 
such a statement. According to the head of 
the Democratic party to-day, Andrew Johnson, 


governments. Therefore all were disfranchised. 
‘Lhe Legislature then came forward to regulate 
and limit the question of suffrage, and stated 
who should vote, but failed to extend the elect- 
ive franchise to all persons. 

The gentleman from Illinois [ Mr. MARSHALL] 
said that Union soldiers in Tennessee were 
debarred from voting there, and that if his 
statement was denied it could be proved. Now, 
all that I have to say to that is that I have 
never before heard of that charge. I have | 
asked my colleagues about it, not one of whom 
ever heard it before. If there ever wasa Fed | 
eral soldier debarred from voting there I want | 
the gentleman from Illinois tostate to this House 
his name, so that we may kuow who he is. 

Sir, the contrary is true; the franchise law 
provides that when a soldier of the United 
States has been honorably discharged his cer- 
tificate of honorable discharge shall be of itself 
sufficient to entitle him to all the rights of a 
citizen. The soldiers voted everywhere over 
the State, the Conservative or Democratic ticket : 
receiving some twenty thousand votes, of which 
some were soldiers’. ‘here was no disturbance 
at the polls; every man was allowed to go to 
the polls and vote as he chose. The gentleman 
from New York [ilr. Breoxs] alluded to the 
colored vote of Tennessee. 

Mr. MARSHALL. Will the gentleman yield 
to me for a moment right here? 

Mr. STOKES. Not at present. The gen- 
tleman from New York [Mr. Brooxs] alluded 
to the colored vote of Tennessee. Is that what 
makes the government of Tennessee a disgrace 
to the civilized world? Ifso, then f desire to 
say that I understand that some colored men 
vote now in New York; somein Massachusetts, | 
and in- other States. And I hope and trust in j 
God that the loyal colored men all over the | 
nation will be entitled to vote before long. | 
What disgrace is there in that? They voted in 

i 
| 
i 


Tennessee in the time of Jackson; free colored 
men voted then. 

Now, I staud here and proclaim from my 
seat that I know the colored race. 
and nobler men God does not let live on the | 
face of ihe earth than they are as a race. They | 


Truer men |} 


have proved themselves on the battle-field. 
And more than that, they have-at the ballot- 
box proved themselves to be worthy, for they 
have voted against the Conservative Democratic 
ticket and for the Radical ticket. That fact 
proves their capacity to. exercise the elective 
tight and their superiority. over their less 
favored fellow-citizens of the Democratic faith. 
The gentleman from New York was mis- 
taken. He should have reversed his statement. 
There were forty-five thousand colored men 
voting and fifty-five thousand white men. Is 
it cause for disgrace that the loyal colored sol- 
dier is allowed to vote? Is he not entitled to 
do so? He defended your country; he saved 
your flag. The Legislature of Tennessee, that 
patriotic, loyal body of men, with the Gov- 
ernor of the State, guarded and protected the 
interests of the loyal people of the State, rec- 
ognized the rights of the colored man to the 
suffrage, and God will bless them and the 
country will honor them for what they have 
done. Instead of the government of Tennes- 
sec not being republican Iam inclined to think 
that it is almost the only republican govern- 
ment that we have within the United States. 
Tennessee comes nearer the standardwof true 
repablican government than any other State 
within my knowledge. There the only test 
made is loyalty. The question is asked, “ Is 
the man loyal to the flag, true to the Govern- 
ment??? If he is, we give him the right to 
vote.. But if he is disloyal, we say to him, 
‘No, you cannot vote, you cannot hold office 
in this State, for you are disloyal.’’ Upon 
this ground, and this alone, are men kept 
from the polls in Tennessee. Such men the 
Legislature has refused to enfranchise; but I 


j| hope and trust that the day is not far distant 


when all regtrictions may be taken off, and 
those now excluded by reason of their own 
transgressions may be permitted to vote; but 
they will have to bring forth “fruits meet for 
repentance’? before the loyal men can allow 
them to vote. 

The gentleman from New York opposed 
the admission of the whole delegation from 
Tennessee, and charged a number of the mem- 
bers of that delegation with treason. Why, 
Mr. Speaker, treason is a very grave charge. 
I was sorry to find the gentleman from New 
York opposing the admission of the delega- 
tion from Tennessee; for I remember that on. 
the first day of the Thirty-Ninth Congress 
that distinguished gentleman was, I believe, 
the first to rise in his place and advocate the 
admission of the delegation from Tennessee. 


“Then the government of that State was in his 


view all right. 
The gentleman says that he now places his 
The g ; now } 
objection upon the ground (F will not take up 


time in reading his remarks) that the members 


now presenting themselves were elected ander 
the franchise law of 1805. Yet, sir, the mem- 
bers who presented themselves from Tennessee 
at the beginning of the Thirty- Ninth Congress 
were elected under the franchise law of 1865: 
and ihe gentleman from New York advocated 
the admission of that delegation, and also the 
recognition of the State government. Why 
the difference between his position then and 
his position now? What has caused this great 
change to come over thegentleman? The Legis- 
lature of Tennessee has not since that time 
struck down voters; it has enlarged the elect- 
ive franchise by admitting forty thousand more 
men. ‘The franchise hassimply been enlarged. 
All the restrictions that now exist existed at 
the time the gentleman from New York desired 
the admission of the delegation from Tennes- 
see. But the delegation stood a little different 
then from what it does now. Then (he dele- 


i| gation was politically divided, four to four; 


and when they first came here it was uncertain 
how they stood. But now, when we present 
ourselves, the loyal people of Tennessee have 
sent eight members, who have received major- 
ities of from three thousand to eleven thou- 
sand: and the gentleman from New York rises 
and objects to the admission of the delegation. 
In fact, I was glad to see manifested on the 


806 


November 27, 


THE CONGRESSIONAL GLOBE. 


other side a disposition to scrutinize the loy- 
alty of persons applying for admission as mem- 
bers of this House. Tagree that every person 
who presents himself at that stand ought to be 
scrutinized. The question of his loyalty ought 
to be examined to ascertain whether he has 
been and is now allright. I donot complain 
of such scrutiny. What I complain of is the 
unjust attack upon. the government of my 
State and the members from that State. 

We claimed the right in Tennessee to regu- 
late and control the question of suffrage—a 
right which was fully recognized by the Dem- 
ocratie party in its platform adopted by the 
Chicago convention. We simply exercised the 
right that that convention asserted as belong- 
ing to the States. The Democratic party, 
wherever it has the* power, has enfranchised 
whom it chose.. It bas refused to enfranchise 
the colored men, as was its privilege and right. 
It is our privilege and right to enfranchise the 
colored man if we choose; and_it is our right 
to declare that men who have been guilty, who 
have proved themselves traitors, shall not 
come to the polls and vote. 

Now, as tothe Brownlow government. Gov- 
ernor ,Brownlow is not the government of 
Tennessee, He does not control the govern- 
ment of that State. His duty has been to 
execute the laws passed by the Legislature. He 
can do nothing more and nothing less. Gov- 
ernor Brownlow has not gone beyond the 
constitution and laws of the State. I challenge 
any man to show where Governor Brownlow 
has exercised power not delegated to him by 
law. He has made us a faithful Governor. He 
has stood true to his post. He has discharged 
his duty faithfully, and I trast in God that he 
will live long enough to come here and take 
his seatas a Senator of the United States. He 
deserves it, He is entitled to it.” The Legis- 
lature gave it to him as atrue loyal man, devoted 
to his country and to the loyal people of his 

State. : 

' I dislike, sir, to hear these sweeping charges 
made against the State of Tennessee. A dis- 
grace! I ask gentlemen to show where the 
government of Tennessee is a disgrace. The 
colored men voted right, they fought right, 
they behave well, and yet we are asked to ex- 
clude them, Sir, we have nothing to do with 
the color of the skin. God has fixed that. 
When Christ was upon the earth He said: 
tt Suffer little children to come unto me, and 
forbid them not; for of such is the kingdom 
of Heaven,” He made no distinction as to 
color, And when He sent out His disciples He 
said: “Go ye and preach the Gospel to all 
nations and all people.” He made no dis- 
tinction on account of color. And when we 
make no distinction of color why should gentle- 
men denounce us upon this floor and say that 
our State government is a disgrace to the civ- 
ilization of the age? Why should it be de- 
nounced as a disgrace because we enfranchise 
the colored soldier and refused to enfranchise 
the men who were rebels and traitors to their 
country? 

I trust, sir, that the other ten States which 
are to come in will come in just as the State 
of Tennessee has come in. Ï shall, for one, 
recognize those ten States if they are such as 
Tennessee is ; but if a constitution is presented 
here which refuses to the colored man a vote 
and enfranchises the white rebel I will vote 
against it. I will never vote to recognize a 
constitution unless it conforms in substance to 
the constitution of Tennessee, that this House 
has recognized as republican in form. 

Mr. Speaker, I know my time is nearly ex- 
pired, and I shall not have the opportunity to 
refer to some other points which I intended to 
notice. I'thank the House for the time allowed 
to me and for the further extension of time. I 
thought it due to myself and to the people to 
make this explanation. I now leave it to the 
country. I left my friend from New York 
[Mr. Brooxs] upon the floor on the 4th of 
March protesting against this Congress, alleg- 
ing that it was an unconstitutional, an illegal 
organization. When I returned on last Thurs- 


day the first gentleman I saw rising in his place 
was the gentleman from New York. I take it 
that the gentleman is employed to do the pro- 
testing for his party in this House. _ 

I regret that the expiration of my time com- 
pels me to close thus abruptly. Other subjects 
of interest I had hoped to discuss. In the 
course of the session a more extended oppor- 
tunity will present itself, when I may perhaps 
vindicate more fully the faithful, loyal, and 
warm supporters of the State government of 
Tennessee. 


now expired, and the gentleman from Wiscon- 
sin [Mr. Expripes] is entitled to the floor for 
twenty. minutes. s 

Mr. ELDRIDGE. Mr.’ Speaker, I do no 
intend to make more than a remark or two on 
the- question which is before the House at this 
time. Itisa remarkable fact, which must have 
struck every member of this House, that when 
a gentleman parts company with his friends in 
error or in the wrong he findsit necessary, as a 
general thing, to become more censorious and 
denunciatory of them than if he had never been 
astray with them. This may account for the 
bitterness to-day of the gentleman from Ten- 
nessee, who denounces not only all who went 
with him and beyond him, but even those 
suspected of anything like sympathy with those 
who went to the same extent he did. 


inconsistent in the position I took here in object- 
ing to the gentleman from Tennessee being 
sworn in as a member of this House. [ thought 
when the delegation from Kentucky were apply- 
ing for admission that the. precedent which 
gentlemen on the other side were establishing 
was an ugly one, which would come back at 
ome not very distant day to plague and trouble 
them. 

The reason why I raised that objection to 
the gentlemen from Tennessee was that they 
might see the absurdity and inconsistency of 
the course they pursued. Judge Trimble, of 
Kentucky, had sat with ns in this House during 
the entire Thirty-Ninth Congress, able, accom- 
plished, respected for every quality of mind and 
heart by every member of this House; and 
yet, upon a bare charge or suspicion of having 
sympathized at some day or other with the re- 
bellion, he is prohibited by the majority of 
this House from taking his seat. I thought it 
was wrong then; I think so still. The gentle- 
man from Tennessee [Mr. Sroxes] stood in a 
much more equivocal and doubtful position as 
regarded his loyalty at the time he was admitted 
to a seat on this floor than the gentleman from 
Kentucky [Mr. Trimble] did when he sought 
admission. 


defend, if I understand him correctly, the letter 
known asthe Duncan letter, I understood him 
to admit his guilt at the time when that letter 
was first read to this House. I understood 
him then to claim that he had condoned the 


him. I understood him then to repudiate 
the position which he tookin the letter in 1861. 
I understand him now to go through that letter, 
sentence by sentence, and to adopt and affirm 
its truth and claim that it was right. 

Mr. STOKES. Will the gentleman yield? 

Mr. ELDRIDGE. I cannot yield now. 

Mr. STOKES. I do not wish the gentle- 
man to misrepresent me. 

Mr. ELDRIDGE. If the gentleman claims 
that that letter was right, his speech taken in 
connection with it shows in my judgment that 
he was not only disloyal then but that he is 
disloyal pow. I leave him in the hands of his 
“loyal” friends to justify him with the letter 
which he now asserts contains the trth, 
> Mr. STOKES. Mr. Speaker 

TheSPEAKER. The gentleman from Ten- 
nessee is not in order. The gentleman from 
| Wisconsin declines to yield. He cannot be 
Interrupted except by his own consent. The 
Chair defended the gentleman from Tennessee 
| against interruption. 


' Mr. ELDRIDGE, The gentleman says that 


The SPEAKER. The gentleman’s time has’ 


I know it is charged that I was somewhat | 


rj r D i 
The gentleman from Tennessee proceeds to 


guilt with which that letter seemed to charge | 


he defended rebellion in the first place, and, 
he quotes this sentence in that letter: 


“I have always opposed secession, I claim the 
right of revolution and the right to resist the oppres- 
sion of the Federal Government, and to throw off 
allegiance to the same when that oppression becomes 
intolerable. That time has now come.” : 


The gentleman says that is true—it was true 
in 1861. The gentleman shakes his head. FI 
was near him at the time he spoke, and came 
back and made a memorandum of what I un- 
derstood he said. I do not know whether he 
intended to affirm the whole of that sentence; 
but if he affirmed that the time for resisting 
the oppression of the Federal Government was 
at the date of his writing the letter I ask our 
Republican friends if the letter itself is not 
evidence of disloyalty then. And if he now 
affirms the truth of it is it not evidence of dis- 
loyalty to-day or at the time he took the oath? 

I will say to the gentleman that I have no 
personal ill will or unkind feeling toward him. 
When the question of modifying the test-oath 
was before this House he uttered—if my mem- 
ory serves me right—this strong expression: 
that he would freeze to his seat in this House 
before he would consent to the modification or 
change of that oath; that it was the only pro- 
tection of the loyal people of the South. I 
thought that oath ought to be modificd on 
account of the gentleman himself, and so 
remarked at the time the letter was intro- 
duced. I believe that Judge Parrergon has’ 
never been proved before this House or the 
Senate to have uttered language more disloyal 
or hostile to this Government than the lan- 
guage contained in that Duncan letter. 

Ithink I ought to have the Clerk read what 
one of the gentleman’s then colleagues (Mr. 
Nathaniel G. Taylor) said of Judge Parter- 
son. Itis perhaps due to him, as. he has not 
the opportunity to vindicate himself. I will 
ask the Clerk to read it, although it may pre- 
vent me from saying all I intended for want of 
time. I suppose Judge Parrerson needs no 
vindication from me, but there were very harsh 
things said of him here the other day, and the 
gentleman from Tennessee [Mr. Sroxes] I 
understood to say some severe things of him. 
I think it was no more inconsistent for Mr. 
Parrerson to take the oath, as far as I under- 
stood his case, than for the gentleman from 
Tennessee, [Mr. Sroxes. ] 

The Clerk read as follows: 


“Mr. TAYLOR, of Tennessee. Mr. Speaker, it is fit 
and proper, I think, that I should make a statement 
in reference to the distinguished gentleman upon 
whosé case this body is now sitting, because he is my 
coustituent; helivesin my district, the district which 
T have the honor to represent upon this floor, Yt ig 
my happiness to have known him, not only through 
the bloody scenes which have occurred during the 
last five years, but for long years before. And i take 
pleasure in saying here to-night in all sincerity to 
my fellow-members in this House, that so far as my 

ersonal knowlcdge extends there is not in this 

louse, there is not within the limits of these United 
States to-night a man who can present a clearer rec- 
ord of devotion to the country we all love, of pure, 
unwarering, unmitigated loyalty to tae Government 
than Davin T. PATTERSON, Ay, sir, such was his de- 
votion to the cause, such was his loyalty to tie Gov- 
ernment, such was his fellow-fecling with those who 
loved their Government, that he was willing for their 
sake—not for the sake of the bloody-handed rebels 
of whom my frientl from Ohio [Mr. SAHELLABARGER] 
speaks; not for the sake of advancing the interests - 
of the cause that was opposed to his country and your 
country; but for the cause of his compatriots in Ten- 
nessee he was willing to be a judge, to occupy an 
office of responsibility and trust, and. to have the 
lives and reputation and property of the people in 
his keeping. Iam not speaking at random; I know 
whereof I am speaking. 

'* In 1854 Mr. PATTERSON was elected 


Pia Judge of the 
circuit for the term of cight years. 


In 1860, when 
the coming war began to loom up in the political 
horizon, when it became evident that we were to 
be plunged into a civil war, Judge PATTERSON, to my 
personal knowledge, had a strong inclination to 
resign his position as judge of the cireuit court; 
but the Union people of his circuit, of whom I was 
one, besought him, for their sake and for the coun- 
try’s sake, to continue to hold his position as judge. 
He consented to their entreaty, and held the posi- 
tion of judge until the expiration of his term in 
1862, He then disclosed to me the fact that he desired 
to retire to private life; that he did not intend tu be 
a candidate for reélection, for he did not desire to 
continue to hold that position ander such embar- 
rassing circumstances as then surrounded us. The 
country was then full of rebel soldiers, and they were 
in the full tide of successful rebellion in Tennessee. 
Be it remembored, sir, that Mast Tennessee at that 
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time, and all the time from the beginning of the war, 
through all its changing and horrid scenes, was true 
to thy country—true in prosperity and true in adver- 
sity. 


Mr. ELDRIDGE. It was in reply to that 
speech of the gentleman’s colleague that he 
made the remark that he would freeze to his 
chair before he would consent to a modification 
of what is known as the test-oath. Now, let 
us see how he can be reconciled and squared 
with the test-oath. That oath provides, as the 
House well knows, that the applicant for admis- 


sionshallsolemnly swear, or affirm, as follows :° 


“Ihave never voluntarily borne arms against the 
United States since I have been a citizen thereof; 
that I have voluntarily given no aid, countenance, 
counsel, or, encouragement to persons engaged in 
armed hostility thereto; that I have neither sought, 
nor accepted, nor attempted to exercise the functions 
of any office whatever under any authority, or pre- 
tended authority, in hostility to the United States; 
that I have not yielded a voluntary support to any 
pretended government, authority, power, or consti- 
tution within the United States hostile or inimical 
thereto.” 

That is the part of the oath that applies to 
past conduct, ‘That is the part of the oath that 
it was supposed stood in the way of Judge 
Parrerson taking it upon his application for 
admission to the Senate of the United States. 

Now, let us see what the gentleman from 
Tennessee has done, for be it remembered 
that this letter is admitted to be a genuine 
letter, and to-day the gentleman justifies either 
the whole or the most part of it. Has he not 
resisted or given aid and comfort to those who 
were resisting the Federal Government? Does 
he not tell them in this letter that the time for 
resistance is now come; that the time has come 
when ‘‘we should resist the oppressions of the 
Federal Government?” The gentleman says 
now that was true. Again he says: 

a Thathaving failed, I shall now march forward in 
the discharge of my duty inresisting Lincoln, regard- 
less of falso charges, or what not, by those who are 
trying to put me down. Time will tell where we all 
stand, and who have been faithful.” 

Has the gentleman been shown by time to 
have been ‘‘faithful?’’ He was faithful then 
to the rebellion. He was always a believer in 
the right of rebellion, and I suppose he is now, 
or at any time when oppression is intolerable. 
It was in 1861, and then was the time to resist 
the Federal authority. Tt is said that he has 
made a brilliant record. It is said by the gen- 
tleman from Illinois [Mr. Locan] that he has 
condoned his sin, that he has wiped out the 
wrong which he did by subsequent good beha- 
vior. He admits the wrong, and so did the gen- 
tleman himself when the letter was first read 


inthe House. If that be so, and the gentleman’ 


from Illinois is right and the disloyalty has been 
condoned, (it existed before that and now,) 
I ask again how he could swear he was never 
disloyal or never gave aid or encouragement 
to the rebellion? If he had done the wrong, 
and that wrong was within the meaning of the 
oath, how it is that the gentleman from Ten- 
nessee can walk up here before this House and 
lift his hand on high and swear before God and 
man that he has done nothing to aid or give 
comfort or encouragement to those who were 
resisting the Federal authority? 

[thought at that time the oath ought to be 
modified, and I still think so. I do not think 
that it is necessary to require a man to swear 
in regard to his past conduct. I am willing, 
if a man is with us to-day, if he has surrendered 
his hostility to the Government, as I have no 
doubt the gentleman from Tennessee [Mr. 
Stoxes] has—if he is now a loyal man and 
will swear to be loyal—I am willing to allow 
him to sit here as a member of Congress. I 
doubt not he may have repented of writing 
that lctter and encouraging his then rebel 
friends. But he bas given us another very 
good reason why he should feel hostile toward 
his former friends; he has been badly treated 
by them. He has given better evidence of hos- 
tility than of loyalty, He tells us that he lost 
his horses, his cows, his sheep through them. 

Mr. ROSS. And his shirt. 

Mr. ELDRIDGE. My friend says, ‘‘and his 
shirt ;?? I do not know that he said that. But 
he lost almost all he had by these men, whom 


4 


he was encouraging and acting within 1861. 
It is not remarkable, therefore, that you should 
find him to-day in open hostility to and using 
the denunciatory language he is using against 
the rebellion, and against all those who he 
says at some time or other have sympathized 
with the rebellion. He has a prétty good 
excuse for it. Ido not blame him for hating 
those men; I do not blame him for his present 
loyalty, but the oath has reference to the past. 
Those were dark days in 1861 for the Republic. 
They were days that tried men—tried their 
loyalty. It is not as trying and difficult now. 
I was going to say the days were brighter 
now; though I have sometimes thought they 
are not. But, from the gentleman’s stand- 
point, I have no doubt he thinks the days now 
are better, and ‘that loyalty bears a better price 
and is more popular in his estimation; espe- 
cially is his position stronger. Having deserted 
his friends,of 1861 and gone in with his black 
companions he has them all to support him 
and send him to Congress. 

The gentleman undertakes to justify his State 
and defend its government. He says his State 
has been attacked here. What! the old sov- 
ercign State of Tennessce attacked here in this 
House? By no means. It is only that infa- 
mous State government that the gentleman and 
his friends have set up on the foundation of 
the old and once glorious State of Tennessee 
that has been attacked—that government which 
no honest, no upright, or just man can justify 
or defend that has been attacked. Why, sir, 
who has attacked the State of Tennessee? My 
friend from Illinois [Mr. Marsuanu] did not. 
He did attack the present government—the 
Brownlow government—there, and told this 
House and the country that it was a despotism 
and a disgrace to the civilization of the age. 
And I concur in that sentiment. The oppres- 
sion there would shame a despotism anywhere 
on the face of God's earth, and the gentleman 
cannot deny it. The gentleman says they en- 
franchised the negroes and disfranchised white 
rebels only. How did you do it? I would ask 
him. Did you disfranchise them according to 
your constitution and laws? Or did you en- 
franchise and disfranchise by the despotic hand 
of power—by your Brownlow bayonets? The 
government now enforced was never estab- 
lished by the voluntary will or choice of the 
people. I wonder not that the gentleman from 
‘Tennessee [Mr. Sroxes] feels called upon to 
vindicate his position here. I should suppose 
that when he comes forward here to represent 
a portion of the State of Tennessee, where a 
majority of the white men have been disfran- 
chised, when he is able to come here only by 
the negro votes—I should suppose he would 
feel called upon to defend his position, and to 
make just such attacks as he has made upon 
the platform of the Democratic party in days 
gone by. He cannot, however, cover his own 
disloyalty by throwing dust of that sort. 


There are some gentlemen on the other side | 


of the House, if Iam not mistaken, and some 
on this, who agreed to the platform of the Dem- 
ocratic party of 1864. It is not necessary that 
I should defend that platform or the position of 
the Democratic party atthat time. The Repub- 
lican party is making their then_ prediction 
morethan true. Butthe Democratic party will 
never cease its hostility and abhorrence of the 
state of things in Tennessee to which 4 have 
alluded. It will not soon be reconciled to such 
governments as the present one in Tennessee ; 
to the treading under foot the Constitution of 
the United States,- the constitutions of the 
States themselves, and building up rotten bor- 
oughs to send to Congress such men as the gen- 
tleman from Tennessee, or better or worse ones. 
And this I suppose is the reason why the gen- 
tleman in vindicating his loyalty to the Govern- 
ment finds it necessary to assail and denounce 
that party. 

I will now yield the remainder of my time to 


the gentleman from Illinois, [Mr. MARSHALL. ] 


The SPEAKER. There is one minute re- į 


maining of the time of the gentleman from 
Wisconsin, [Mr. ELDRIDGE. ] 


Mr. ELDRIDGE. I supposed I had more 
time left. 

Mr. MARSHALL. I believe, Mr. Speaker, 
if this discussion is to stop here, I shall say 
nothing on the subject. Most of the remarks 
of the gentleman from Tennessee [ Mr. STOKES] 
were directed to myself, and I did desire to 
make a remark or two, which would probably 
explain to him satisfactorily the reasons for the 
grounds which I took. But those grounds have 
been pretty fully stated by my friend from Wis- 
consin, [Mr. ELDRIDGE, ] and if this matter is 
to go no further I will not ask thé House to 
grant me time to reply to the gentleman from 
Tennessee. 

The SPEAKER. The time of the gentle- 
man from Wisconsin [Mr. ELDRIDGE] has now 
expired. 


TAXATION OF GOVERNMENT BONDS. 


Mr. WASHBURN, of Indiana. I rise to a 
privileged question, and call up the motion 
made by me on the 11th of July last, to recon- 
sider the vote by which the resolution offered 
by me July 10 was referred to the Committec 
of Ways and Means. 

The resolution was read, as follows :. 

Resolved, That the burdens of the Government 
should be borne equally; that taxation should be in 
proportion to property held; that exemption of any 
material portion of the wealth of this country from 
its due proportion of taxes is wrongful, unjust, and 
should be avoided; and to carry out these views the 
right to tax the bonds of the Government should be 
given in any future system funding said bonds. 

The SPEAKER. The question is, Will the 
House reconsider the vote by which the reso- 
lution was referred to the Committee of Ways 
and Means. - : 

Mr. WASHBURN, of Indiana. On that I 
demand the previous question. 

Mr. WASHBURNE, of Ilinois. Will the 
gentleman yield to me one moment for an 
inquiry? 

Mr. WASHBURN, of Indiana. Certainly. 

Mr. WASHBURNE, of Illinois. What ac- 
tion does the gentleman propose to have taken 
in this matter? : 

Mr. WASHBURN, of Indiana. I propose 
that we shall reconsider the reference, and 
then pass the resolution. 

Mr. WASHBURNE, of Illinois. I believe 
the Committee of Ways and Means has never 
acted on the resolution. I think the gentle- - 
man had better let the committee act upon it. 
I move that the motion to reconsider be laid 
on the table. 

Mr. WASHBURN, of Indiana. 
motion I call for the yeas and nays. 

The yeas and nays were not ordered. 

Mr. WASHBURN, of Indiana. I call for 
tellers on ordering the yeas and nays. 

Tellers were not ordered. 

Mr. WASHBURN, of Indiana. I call for 
tellers upon the motion to lay on the table. 

Tellets were ordered; and Mr. WASHBURN, 
of Indiana, and Mr. Wasuserne, of Illinois, 
were appointed, 

The House divided; and the tellers reported 
—ayes seventy-two, noes not counted, 

So the motion to reconsider was laid on the 
table. 

LIGHTING STREETS OF WASHINGTON, 

Joint resolution (S. R. No. 57) relative to 
lighting the streets of Washington city, Dis- 
trict of Columbia, was takeu from the Speak- 
er's table, and read a first and second time. 

The SPEAKER. This resolution has been 
on the table since the 30th of March last, in 
consequence of the fact that business at the 
July session was limited to legislation relative 
to reconstruction. he Chair understands 
that it is the desire that this bill shall be referred 
to the Committee for the District of Columbia, 

Mr. WELKER. I move that it be referred 
to that committee. 

The motion was agreed to. 

Mr. WASHBURNE, of Illinois. I move 
to reconsider the vote by which the bill was 
referred; and also move that the motion to 
reconsider be laid on the table. 

The latter motion was agreed to. 


On that 
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CHANGE OF A NAME. 


The bill (S. No. 148) entitled “An act to 
change the name of Samuel Chase Barney, jr., 
to Samuel Chase De Krafft,” was taken from 
the Speaker’stable, and read a first and second 
time. 

Mr. INGERSOLL. If there is no objection, 
I would like to have this bill put upon its pas: 
sage now. 

Mr. WELKER. I prefer that it should be 
referred to the Committee fur the District of 
Columbia.. I move that reference. 

The motion was agreed to; and the bill was 
referred to the Committee for the District of 
Columbia. 

Mr, MAYNARD. Mr. Speaker, some obser- 
vations have been made upon this floor in 
regard to the State of Tennessee, to which I 
shall make reply when opportunity is afforded 
me to do so, If the House is willing to have 
the morning hour oceupied with this discussion 
J will proceed at this time. Itisa matter which, 
from a proper regard to the government I rep- 
resent, should receive some notice at my hands, 
some examination, perhaps some explanation. 

The SPEAKER. The Chair does not know 
whether the gentleman from Massachusetts [ Mr. 
Burier] desires to proceed with his remarks 
in the Committee of the Whole on the state of 
the Union on, the finances, but he will ask the 
House whether there is any objection to the 
gentleman from Tennessee proceeding at this 
time. 

Mr, ROSS. I think it had better be post- 
poned till Saturday, and that we take up the 
finances. We all know the government in 
Tennessee was established by the bayonets 
there. 

Mr. MAYNARD. The observations of the 
gentleman and the insinuation that the elec- 
tions were carried by the bayonet and other 
- things to the same effect require that we should 
be heard upon the facts. If-the House does 
not desire to hear me at this time I will yield. 

Mr. WARD. I move that the rules be sus- 

ouded in order that the gentleman may. be 
reard at this time. : 

Lhe SPEAKER. For how long? 

Mr. MAYNARD. Hafan hour. 

Mr. ASHLEY, of Ohio. I move that the 
rules be suspended and the House resolve itself 
into the Committee of the Whole on the state 
of the Union, so that the gentleman from Mas- 
sachusetts [Mr. Burien] may conclude his 
remarks, 

Mr. WASHBURNE, of Illinois. - 1 suggest 
the motion be modified go that after the gen- 
tleman from Massachusetts has concluded his 
remarks the gentleman from Tennessee shall 
be heard, ii 

Mr. WARD. I agbee to that, 


APSENCE OF A MEMBER. 
Mr. LOGAN stated that Mr. Tarr was 
detained at home by severe illness. 
THOMAS FOSTER. 


Mr. WASHBURNE, of Illinois, by unani- 
mous consent, moved that certified copies of 
the papers in the case of Thomas Foster be 
given to the petitioner; which motion was 
agreed to. 


JOHN WILSON, 


Mr. INGERSOLL, by unanimous consent, 
moved that leave be granted for the withdrawal 
from the files of the House of the papers in the 
case of John Wilson and the same be referred 
to the Committee of Claims; which motion was 
agreed to. . l 

RELIEF OF DRAFTED MEN. 

Mr. COVODE, by unanimous consent, intro- 
duced a bill to extend an act entitled “An 
act for the relief of certain drafted men,” ap- 
proved February 28, 1867; which was read a 
first and second time, and referred to the Com- 
mittee on Military Affairs. 

REDUCTION OF THE CURRENCY. 

Mr. ASHLEY, of Ohio, moved that the rules 

be suspended and the House resolve itself into 


the Committee of the Whole on the state o 
the Union. . 7 

The motion was agreed to. : 

So the House accordingly resolved itself 
into the Committee of the Whole on th@ state 
of the Union, (Mr. Dawes in the chair,) and 
proceeded to the consideration of House bill 
No. 89, relating to the reduction of the cur- 


rency. 

The CHAIRMAN stated that the gentleman 
from Massachusetts [Mr. BurLter] was entitled 
to the floor for an hour and five minutes. 

Mr. BUTLER concluded the speech com- 
menced yesterday. [It will be found in the 
Appendix.] 

Mr. BLAINE. Mr. Chairman, I should 
ill repay the very patient hearing with which 
I was honored yesterday if I should trespass 
atany great length upon the attention of the 
committee to-day; but I desire to make one 
or two remarks in answer to what fell from 
the gentleman from Massachusetts [Mr. Bur- 
LER | yesterday, rather than to reply to any- 
thing he has said to-day. 
to-day had nothing whatever to do with the 
subject upon which I had the honor to address 
the House yesterday. I argued a single ques- 
tion, namely: the obligation of the United 
States to ultimately redeem its five-twenty 
bonds in coin, Ido not propose to reargue it, 
but I wish to make one or two corrections in 
regard to points which the genileman yester- 
day misstated—I presume not intentionally. 

The gentleman held that Secretary Fessex- 
DEN had set the eaample of repudiation by 
refusing to redeem the original seven-thirty 
loan of 1861 in gold, because, having been 
negotiated when gold was our only currency, 


“he maintains that they should have been paid 


in gold at maturity. I would like to ask the 
gentleman at this point if he knows of asingle 
holder of those seven-thirty notes who de- 
manded gold at the Treasury Department and 
was refused ? 

Mr. BUTLER. To that I answer, of my 
personal knowledge I do not. But Ihave seen 
a letter of refusal, which I will endeavor to get 
and bring before the House, from Secretary 
FESSENDEN, 

Mr. BLAINI. 1 have to repeat what I said 
yesterday, that when Mr. FESSENDEN entered 
the Treasury Department the mode of liquidat- 
ing these seven-thirties had been finally adju- 
dicated by Secretary Chase, that the adjudica- 
tion had been communicated to Congress, and 
that Congress coincided with it; and { now say 
that for Secretary FessENDEN to have attempted 
to reverse Secretary Chase’s decision, which 


he had communicated to Congress, would have | 


been to tly in the face of the decision of Con- 
gress itself. Asa simple matter of fact the 
gentleman from Massachusetts misstates the 
whole transaction. He put it to the House as 
though there had been some poor people hold- 
ing this short loan, and that the Government 
did not hesitate to cheat them, bat that the 
princcly holders of the long loan must not be 
likewise cheated. Why, sir, almost the entire 
seven-thirty loan of 1861 was taken by the 
banks of the large eastern cities.” It was 
taken by those banks and paid for in their own 
bills, and the sub-‘l'reasury act was modified for 
their benefit in order that the money thus 
loaned might lie on deposit in the banks and 
be drawn out from time to time as the Govern- 
ment needed it. ‘That is the history of the 
origin of the loan; and when the three years for 
which it wag negotiated had expired the hold- 
ers of these seven-thirty notes were allowed 
ta exchange them for the most favorable 
bonded security which our Government has 
ever issued—the sixes of 1881. Instead of 
discontent with this arrangement, there was 
the most entire satisfaction on the part of the 
holders of the seven-thirties. 

But if for argument’s sake I should admit 
that there was a partial failure on the part of 
the Government to maintain the very letter of 
the contract with the holders of these notes 
the gentleman would gain nothing thereby in 
support of his own scheme. . The case is by 


Indeed, his speech | 


| 


{ 


| 


i; the 1881 bonds instea 


i 


no means analogous with the course‘he wishes 
to pursue in regard to the whole bonded debt 
of the United States. He proposes to pay it off 
with paper destined to depreciation and worth- . 
lessness;. whereas the seven-thirties of 1861 
were paid off by giving a far better bond in their 
stead—a bond that yields semi-annual inter- 
est to the holder and assurcs him of ultimate 
coin payment of the principal: This course 
was fair and honorabie on the part of the Gov- 
ernment, and was eminently advantagcous to 
. the holders of the seven-thirties, and of course 
i highly satisfactory to them. And yet for 
! pursuing this course Secretary Fessrxpey is 
denounced by the gentleman from Masgachu- 
setts as a dishonorable repndiator. The gentle- 
| man would have had the Secretary force the 
| gold on the holders of these Treasury notes 
| even when they were perfectly willing to take 

i The policy which he 
denounces Secretary FESSENDEN for pursuing 
saved the Government more than two hundred 
million dollars, and that withont’a protest or 
murmur from any of the parties holding the 
i seven-thirties. “I wish it distinctly understood 
that it is for that act of Secretary FESSENDEN 
that he is now denounced as a repudiator by 
the gentleman from Massachusetts. 

But I wish the gentlemar? now to be con- 
sistent in his position and faithful to his own 
logic. These seven-thirty notes he says should 
have been paid in gold because gold was the 
currency on which they were negotiated, and 
that as a general and indisputable proposition 
the Government is fairly held to pay its loans 
in the kind of money in which those loans 
were negotiated. Do I state the gentleman 
| correctly ? ‘ i 

Mr. BUTLER. I said that where the con- 
tract was made when there was but one kind 
of currency it is a fair and equitable view to 
take that it is payable in that kind of cur- 
rency. ; 

Mr. BLAINE. In that kind? 

Mr. BUTLER. And, therefore, that if we 
were held to be repudiators, knaves, and 
| scoundrels, aswe were so glibly called—— 
| Mr. BLAINE. I beg your pardon ; I never 
called you so. 

Mr. BUTLER. No, I know that, but as we 
were glibly ealled for saying that where there 
were two kinds of currency it might be paid 
in either, then Secretary FESSENDEN was as 
deep in the mud_ as we were, because he had 
paid in both kinds of carrency, or claimed the 
| right to pay in both kinds, i 

Mr. BLAINE. Then I anderstoad the gen- 
tleman correctly as saying that the bonds being 
negotiated in a certain kind of currency were 
payable in that kind of currency. I want the 
i gentleman to hold to his logic and not jump 
back or slide off from the position which he has 
thus taken and repeated. Now, the five-twen- 
ties of 1862—and these are the bonds to which 
| this discussion has referred—were negotiated 
| with a certain kind of currency. There were 
only two kinds of currency known to the Gov- 
ernment of the United States when they were 
negotiated ; one was gold, held at a premium, 
and the other was a legal-tender note authorized 
by the same act that placed the five-twentics 
before the world. That act, besides giving to 
these Treasury notes the quality of being legal 
tenders, went on to say: 

** And any holder of said United States notes depos- 
iting any sum not less than fifty dollars, or some 
multiple of fifty dollars, with the, Treasurer of the 
United States, or either of the Assistant ‘lreasurers, 
shall receive in exchange therefor duplicate cer- 
tificates of deposit, one of which may be transmit- 
ted to the Secretary of the Treasury, who shall 
thereupon issue to the holder an equal amount of the 
bonds of the United States, coupon or registered, as min 
by said holder be desired, bearing interest at the rate 
of six per cent. per annum, payable semi-annually, 
and redeemable at the pleasure of the United States 
in five years, and payable in twenty ycars from tho 
date thereof.” 

One hundred and fifty million of these 
notes were first issued in Febrnary, and in 
July of the same year, six months later, an- 
other one hundred and fifty millions were issued 
with exactly the same conditions; and that 
was the only description of legal tenders known 
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to this Government when the five-twenty loan 
of 1882 was put upon the market. They were 
not simply legal tenders such as we still have 
in circulation, but they had the special and 
ndditional quality of being convertible into 
‘ive-twenty bonds at par, according to the law 
which I have just read. 

Now, if the gentleman will only hold to his 
own logic the five-twenties, if payable in paper 
at all, can only be paid in the paper which was 
leclared to be legal tender when they were 
negotiated, and therefore the gentleman's argu- 
ment amounts just to this, namely, that you 
may be called up to the Treasury, under the 
law which you have passed, and be forced 
to take for your five-twenty bonds legal tend- 
ers of this kind, and then you may go into the 
Treasury through another door and demand 
that the five-twenty bonds sball'be reissued for 
you. The gentleman travels in a circle, and 
has reached the most complete specimen of 
a reductio ad absurdum that I ever knew an 
able and shrewd lawyer to suffer himself to be 
entrapped in, > 

Mr. BUTLER. Was not that law altered? 

Mr. BLAINE. It was altered in March, 
1863, more than a year after its passage; but 
could that alteration break the contract accord- 
ing to the gentleman's own construction of it? 
It was altered by a notice fairly and fully given 
to ali holders. The act approved March 3, 
1863, which I hold in my hand, provided as 
follows: 

“And the holders of United States notes issued 
under and by virtue of said act shall present the 
same for the purpose of exchanging the same for 
bonds as therein provided on or before the Ist day 
of July, 1863; and thereafter the right so to exchange 
shall cease and determine.” i 

It was found that it was working adversely 
to the interests of the Treasury, and fair notice 
was given that any man who held the notes 

“mustcome in and have them exchanged. Four 
months’ time was given, and no fault was found 
with the action of the Government, for every 
person who desired to exchange had full oppor- 
tunity to do so. Now, sir, lam by no means 
arguing that the legal tenders of 1862 may be 
forced on the holders of five-twenties; but I 
‘hink I have conclusively demonstratedgthat 
according to the logic of the gentleman from 
Massachusetts they are the only legal tenders 
that can be used for such purpose of redemp- 
tion; and that, having forced him to that posi- 
ton, I need delay no longer on this branch of 
the subject to expose its weakness and its folly. 

Another point in the gentleman’s scheme is 
noteworthy. Hoe reverses the old and estab- 
lished ideas of finance, and advances some new 
suggestions, which were quite unknown to the 


gentlemen who legislated in this Hall even so | 


lately as 1862. ` And I here desire to say that 
during the past few weeks I have gone over 
several thousand pages in the Congressional 
Globe of 1862, embracing the whole discussion 
of tho financial measures of that year in both 
Senate and House, and in my judgment it is 
the ablest, most thorough, and exhaustive dis- 
cussion on finance that ever took place in the 
American Congress. Throughout the whole 
of that. discussion an old-fashioned idea pre- 
vailed that Government bonds should be issued 
for the purpose of absorbing legal-tender notes 
and funding them. The act of February 25 


specially recites that as one of its objects, and | 
provides the means and the machinery for | 


accomplishing it. But the gentieman from 
Massachusetts reverses the process, and instead 
of having bonds to absorb the greenbaeks he 
would have us issue an ocean of greenbacks to 
absorb the bonds! 
ideas of finance that have heretofore prevailed 
in this Government. At present we have a 
loan that is distinctly defined; that is well 
known to the people; that has a specific rate 
of interest; has a certain time to run, with 


expressed conditions on which it may be paid, | 


and the time within which the Government is 
allowed or forbidden to pay. 

The gentleman from Massachusetts is for 
brushing all this aside and placing before the 


He completely reverses all | 


| 
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have no fixed time to run; which bear no inter- 


| est; which have no standard of value; which 
the Government is under no obligation to pay 


at any particular time, and which may indeed 
never be called-in for redemption atall. In 
the gentleman’s speech yesterday he aimed to 
be facetious, andin his allusions to Secretary 
FEssENDEN he spoke sneeringly of ‘‘ Maine 
finance.” I think the gentleman must have 
borrowed his notions of finance from a man 
who failed a few years since in one of the east- 
ern cities of Maine, and who wrote over his 
store door, ‘‘Payment suspended for thirty 
days!’ A neighbor passing by, said to him: 
t You have neglected to date your notice.” 
“Tord, no 1” said he, “I did not intend to date 
it; it would run out if I did.” [Laughter.] 
The gentleman from Massachusetts, following 
this Maine prototype, wants to issue a Govern- 
ment legal tender that never runs out; that 
imposes no obligation to pay any specific sam 
at any certain time; that never brings the 
holder where he can go to the Treasury and 
demand his money; that, in short, never reaches 
a definite result, and leaves us in the end fur- 
ther from the liquidation of our national debt 
than we were at the beginning. 

The gentleman has spoken with great delight 
in regard to the high price of ten-forty bonds 
as compared with five-twenties. I would like 
him to tell the House at what particular time 
the approximation between the prices of the 
two descriptions of bonds began to occur? 
He says they are within one or two per cent. 
of each other. How did they become so? 
How long have they been so? Never until 
this mischievous agitation began—never until 
the money markets of the country were alarmed 
at what they regarded as a threatened bad 
faith on the part of Congress. If the gentle- 


man finds that the agitation—in which he has | 


been so conspicuous—has disturbed the price 
of five-twenties and relatively diminished it 
while it has elevated the price of ten-forties, 
he is welcome to all the honor attending it, 
even to the place of chief of the modern school 
of repudiation. 
the five-twenties and ten-fortics differed in 
price exactly as two kinds of bonds at differ- 
ent rates of interest with different periods to 
run would naturally and properly differ. If 
the gentleman plumes himself on having dis- 
turbed this harmony he willfind few who will be 
disposed to deprive him of the fall credit of it. 

We have heard a good deal, I believe, from 
the gentleman, not so much in the House, but 
out of the House, about what the great West 
would and would not stand in connection with 
the Government debt. I think the gentleman 
referred to this point in that remarkable “ con- 
versation’’ for which he and other magnates 


of Massachusetts lately sat to the distinguished | 


artist Redpath. For myself, sir, representing 
an eastern district, I claim no right to speak 
for the West; but my judgment is that in all 
that concerns the national honor and the na- 


tional credit the West can be trusted as far and | 


as long as any other section of the country 


Sir, I repudiate the insinuation on behalf of | 


the West. 

What is that insinuation, sir? It is that the 
West will not pay its share of the interest and 
principal of the national debt. How, and for 
what use was that debt contracted? In sup- 
port of the war, in which the West and the East 
were equally united and zealous. Has it ever 
been claimed by the West that the East did not 
furnish its full quota of troops? And if in 
addition to furnishing its full quota from each 
State and each district it was the good fortune 


of the East to have the ability to supply the 


Government in larger measure with the money, 
without which troops from both sections would 
have been valueless, is the West to make war 
on the East for that? Sir, I protest against 
sucha monstrous statement. I protest against 
it in the name of the West. 
it in the name of common justice. 

Mr. BROOKS. Ido not rise to enter at 
all into this debate, or to express any opinion, 


country a species of legal-Lender notes which i} one way or the other, upon the subject which 


Before the agitation began | 


I protest against i 


the gentleman from Maine [Mr. Buarye] and 
thé gentleman from Massachusetts [ Mr. Bur- 
LER] have been discussing. 

I rise to set the gentleman from Maine 
right—I will not say upon the written history 
of this legislation, but upon the unwritten 
history of the act of June, 1864, creating the 
securities known as ‘five-twenties.’’ The 
unwritten history of a country, particularly in 
connection with finance, is often quite as im- 
portant as its written history, especially when 
there is any doubt as to the true meaning of 

„the act. 

During the session of 1864 there were two 
propositions emanating from the Committee 
of Ways and Means: one from the honorable - 
gentleman from Pennsylvania, [Mr. SrevEns ;] 
the other from the honorable gentleman from 
Massachusetts, [Mr. Hoover.| The gentle- 
man from Pennsylvania, being in the minority 
of that committee, and the gentleman from 
Massachusetts being in the majority, the gen- 
tleman from Massachusetts was called upon to 
report the bill from the Committee of Ways and 
Means for the consideration and action of the 
House. The bill which the gentleman from 
Pennsylvania introduced before the House was 
a bill making the principal of this debt paya- 
ble in coin, the debt having a long time to 
run. He argued that it was wise for the Gov- 
ernment to pay a large interest in paper— 
eight per cent. he named—while it agreed to 
pay the principal of the debt in coin. That 
was his bill. 

The bill which the Committee of Ways and 
Means reported through the gentleman from 
Massachusetts [Mr. Hoorsr] was a bill which, 
notwithstanding the warning which the gentle- 
man from Pennsylvania [Mr. Srevens] gave 
in his Will, omitted, apparently purposely, the 
provision that the principal should be payable 
in coin. I called the attention of the commit- 
tee to this and many other defects in that bill, 

| as they appeared to me at that time. If gen- 
tlemen wil take the trouble to examine the 
report of thediscussions which took place upon 
that subject, they will find that I, among others, 
forewarned the House of the perilous course 
it was pursuing in reference to the national 
finances and of the difficulties which would 
ensue. Unfortunately, 1 was at that time, asT 
am now, in the minority in this House, and on 
account of the political passion and excite- 
ment then prevailing L was less heeded at that 
time than I and others of the minority are 
likely to be hereafter. I called the attention 
of the House to the silence of that bill as to 
the payability of those bonds, whether in paper 
or in specie. Let me read from the report in 
the Globe: 


“ Mr. Brooks, 


I withdraw my amendment’*— 


| That was the previous amendment, a matter 
| of some importance ; but I did not divide the 
i House npon it, because I did not wish to put 
| myself in a false position, I was not respon- 
i sible for the bill. AlI could do was to call 
the attention of the majority to the point. I 
| withdrew my amendment without a division 
“Mr. Brooks. I withdraw my amendment and 
| move to insert in the ninth line the words “payable 
in coin.” Those words are not in this bill, although 
they are in the bill of the gentieman from Pennsyl- 
vania, (Mr, STEVENS] ; 

“Mr. Looper. ‘fhe bill of last year—the $909,000,- 
000 bill--contained these words, butitwasnotdcemed 
necessary or considered expedient to insert them in 
this bill, I willsend up to the desk and ask to havo 
| read,as a part of my reply to the gentleman, a letter 
from: the Sceretary of the Treasury which was pub- 
lished some time ago, giving his views upon that 
point.” 

The gentleman from. Maine [Mr. Brase] 
read that letter yesterday; and I will read 
only the sentence which relates particularly to 
this subject. It will be found to exhibit the 
| same evasion of the point—I mean nothing 
| offensive by this language—as was found ia 
‘| the remarks of the gentleman from Massu- 

chusetts. Mr. Chase says: 

“Tt hasbeen the constant usage of tho Department 
toredeem uil coupon and registered bouds formi 
part of the funded or permanent debt of the Unit 
States in coin, and this asage hasnot been deviated 
from during my administration of its affairs.’ 
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This letter was dated May 18, and this dis- 
cussion was on the 22d of June, more than a 
month afterward. It will be observed that in 
this letter there is no pledge of the Secretary 
of the Treasury directly applicable to this act 
under consideration. His language is carefully 
guarded. Hesays: ‘Ft has been the constant 
usage of the Department to redeem all coupon 
and registered bonds forming part of the funded 
or permanent debt of the United States in 
coin,’’ of which usage there was no manner of 
dispute, because it had always been the usage. 
But at that time we were enacting a new. law, 
and the use of the words ‘payable in coin”? 
was, as I show, purposely avoided, the atten- 

` tion of the House being called to the matter 
by the gentleman from Pennsylvania, [Mr. 
STEVENS, ] and also by myself in the amend- 
ment which I proposed. 

The House at that time acted considerately 
upon the subject, and refused to make a direct 
pledge for the payment of these bonds in coin. 
I deeply regretted it at the time. But I should 
not have made these remarks now if the gen- 
tleman from Maine {Mr. Buatye] had not said 
that I was ‘‘apparently satisfied” with the ex- 
planation which was then given. I was very 
much dissatisfied; for I foresaw all this dif- 
culty, all this misunderstanding upon the part 
of the public, and the doubt which might be 
thrown upon the honor and character of the 
Government. What is our duty now, in view 
of the subsequent letters of the Secretaries of 
the Treasury, the advertisements which have 
been put forth upon the part of the Govern- 
ment, the declarations which have been made 
semi-officially and officially, it is not for me to 
say. All that I have to say upon the subject 
is that, as appears by the record here before 
me, the House did not act inconsiderately 
or with its eyes shut; that its attention was 
directed to the subject when this act was be- 
fore the House for consideration and discus- 
sion. 

. Mr. MAYNARD obtained the door, but 
yielded to : 

Mr. STOKES, who moved that the commit- 
tee rise. 

The motion was agreed to. 

So the committee rose; and the Speaker 
having resumed the chair, Mr. Dawes re- 
ported that the Committeeof the Whole on the 
state of the Union, according to order, had had 
under consideration the state of the Union 
generally, and particularly bill of the House 
No. 89, relating to the reduction of the cur- 
rency, and had come to no conclusion thereon. 

IMPEACHMENT REPORTS. 

Mr. LAFLIN, from the Committee on Print- 
ing, reported the following resolution, on which 
he demanded the previous question : 

Resolved, That eight thousand extra copies of the 
majority and minority reports of the Committee on 


the Judiciary on the subject of impeachment be 
printed for the use of the House. 


Mr. GARFIELD. Does that include the 
testimony? í 

Mr. LAPLIN, It does not. 

The previous question was seconded, and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

Mr. LAFLIN moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


NAVAL LIFE INSURANCE, 


Mr. SCHENCK, by unanimous consent, 
introduced a bill making provisions for widows 
and heirs of officers of the Navy, and estab- 
lishing naval life insurance; which was read a 
first and second time, and referred to the Com- 
mittee on Naval Affairs. 
ARTIFICIAL LIMBS. 


Mr. SHANKS, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 

Liesolved, That the Committee on Military Affairs 


be, and is hereby, instructed to examine into the 
expediency of providing by law forfurnishing through 


e 


the Pension Bureanãll necessary-artificial limbs and 


other supports at the expense of the Government to jį 


the soldiers and seamen from time to time when 
necded during their natural lives, who are’ now or 
may be disabled from tle effects of wounds received 
or diseases incurred in the service of the United 
States. . 
ELECTIONS TO CONGRESS. 

Mr. MALLORY, by unanimous consent, 
introduced a bill to establish a uniform time 
for holding elections for Representatives and 
Delegates to the Congress of the United States; 


which was read a first and second time, and 


referred to the Committee of Elections. 
EMPLOYÉS AT WASHINGTON NAVY-YARD. 


Mr. JULIAN, by unanimous consent, moved 
that the Committee on Expenditures in. the 
Navy Department be discharged from the 
further consideration of the petition of the 
mechanics and employés in the Washington 
navy-yard praying an increase of compensa- 
tion and an amendment of the laws regulating 
the same, and that the same be referred to the 
Committee on Education and Labor. 

The motion was agreed to. 


` REDEMPTION OF BANK CIRCULATION. 


Mr. MAYNARD. Task unanimousconsent 
to introduce the following resolution: 

Resolved, That the Committee on Banking and 
Currency should consider the propriety and expe- 
diency of requiring the national banking associa- 
tions on and after the Ist day of May, 1868, to redeem 


their circulation in coin. 

Objection was made. 

And then, on motion of Mr. INGERSOLL, 
(at three o’clock and fifty-five minutes p. m.,) 
the House adjourned. 


PETITIONS, ETC. 


The following petitions, &c., were presented under 
the rule, andreferred to the appropriate committees: 

By the SPEAKER: The petition of Richard W. 
Davis, of Goliad, Texas, asking to be reinstated to 
all rights and privileges lost by participation in the 
rebellion. ; 

By Mr. COBB: The claim of Little B. Mading, | 

By Mr. EGGLUSTON: The memorial of Eliza 
More, of Cincinnati, asking for an additional pension. 

By Mr. PERHAM: Lhe petition of Mrs. Annic 
Bagley, for pension. 


NOTICES OF BILLS. 


The following notices for leave to introduce bills 
were given under the rules: : 

By Mr. CAVANAUGH: A bill to aid in the con- 
struction of a raitroad and telegraph line from the 
Mississippi river through the State of Minnesotaand 
the Territories of Dakota and Montana and the 
State of Oregon to the Pacific ocean, 

Also, a bill making an appropriation for the erec- 
tion of public buildings in the Verritory of Montana. 

Also, a bill-to establish a branch mint in the Terri- 
tory of Montana. g 

Also, a bill granting to Delegates in the House.of 
Representatives from the several Territories of the 
United States the same rights and privileges now 
enjoyed and exercised by members of Congress from 


the several States—including the right to vote on all 


questions and appointments on committees. 
By Mr. KERR: A bill directing a district court to, 
be held at the city of New Albany, in the State of 


Indiana, k 
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Prayer by Rev. E. H. Gray, D. D. 
The Journal of Wednesday was read and 
approved. : 


CLOSE OF THE SESSION. 

A message from the House of Representa- 
tives, by Mr. MePnersox, its Clerk, announced 
that the House had concurred in the resolution 
of the Senate providing for an adjournment of 
the two Houses without day on Monday, the 
2d of December. 


PETITIONS AND MEMORIALS. 


Mr. POMEROY. I have the honor to pre-’ 


sent a petition from Thomas Garrett and others, 
citizens of the United States, living in Wilming- 
ton, Delaware, asking for immediate legislation 
to secure equal and impartial suffrage wherever 
the jurisdiction of the United States extends. 
I move that the petition be referred to the Com- 
mittee on the District of Columbia. 
The motion was agreed to. 


Mr. SHERMAN presented resolutions of the 


November 29, 
city council of Cincinnati, Ohio, against any 
further contraction of the currency, and in fayor 
of paying United States bonds in legal-tender 
notes ; which were referred to the Committee 
on Finance. 

Mr. FESSENDEN presented additional pa- 
pers in the case of P. V. Foland, who prays 
to be compensated for houses destroyed by 
United States forces at Scottsville, Albemarle 
county, Virginia; which were referred to the 
Committee on Claims. 


CONTUMACIOUS WITNESS. 


Mr. EDMUNDS. Iam directed by the joint . 
select Committee on Retrenchment to report 
that Mr. Dunbar, who was ordered to be arrested 
for a contempt of the Senate in not answering 
certain questions propounded to him by the 
committee, has been arrested and brought here, 
and has voluntarily appeared: before the com- 
mittee, and has answered all the questions that 
we thought it necessary to propose to him, and 
has satisfied us that he intended no disrespect 
to the committee or to the Senate in his pre- 
vious refusal to answer, it having been based 
upon what-he considered a point of honor. I 
beg leave, therefore, from that committee to 
report the following resolution: 

Whereas Edward E. Dunbar, now in the custody 


of the Sergeant-at-Arms under an arrest upon a war- 
rant of the President of the Senate, to answer for a 


“contempt in refusing to answer certain interroga- 


tories propounded to him by the joint Committee on 
Retrenchment, before which he had been duly sworn 
as a witness, has appeared before the said joint com- 
mittee and made answer to such interrogatories as 


j have been put to him by its order: ‘Pherefore, 


Resolved, That the Sergeant-at-Arms be directed 
to discharge the said Edward B. Dunbar from custody 
upon payment of the legal fees chargeable upon the 
warrant upon which he has been arrested ; and that 
further proceedings in the matter be thereupon dis- 
pensed with. 

The resolution was considered by unanimous 
consent, and agreed to. 


ENGLAND AND ABYSSINIA, 


Mr. CHANDLER asked, and by unanimous 
consent obtained, leave to introduce a joint 
resolution (3. R. No. 69) to preserve the neu- 
trality between the Government of Great Brit- 
ain gnd the King of Abyssinia, which was read 
the first time by its title. , 

The joint resolution was read, as follows: 

Whereas we are at peace with all sovercign Powers 
and States; and whereas hostilities have unhappily 
commenced between the Government of Great Brit- 
ain and the King of Abyssinia; and whereas we aro 
at peace with the Government and with the King of 
Abyssinia: Therefore, 

dtesolved, £e., That we now declare our determina- 
tion to maintain a strict and impartial neutrality in 
the contest between the said contending parties, 
granting to the flag of cach belligerent the same 
rights, privileges, and immunities, both upon land 
and water, 

Mr. CHANDLER. Mr. President, this is 
a copy verbatim of the proclamation issued by 
the British Government on the 14th day of 
May, 1861, simply changing the name of the 
United States to that of Great Britain, and of 
the confederate States to that of Abyssinia. 
1f there is no objection, and I presume there 
will be none, as it is simply returning her own 
compliment to us under similar circumstances, 
I should like to have the resolution put upon 
its passage at once. I hold in my hand the 
English proclamation of which this is a copy. 

The PRESIDENT pro tempore. Is there 
any objection to the consideration of the reso- 
lution at this time ? 

Mr. SUMNER. 
the table. 

The PRESIDENT pro tempore. Objection 
veing made, the resolution goes over under the 
rule. 


I think it had better lie on 


CONTINUANCE OF BUSINESS TO NEXT SESSION. 


Mr, FESSENDEN. I desire to offer a res- 
olution relating to the business of the body, 
and I ask for its present consideration : 


Resolved, That all subjects before the Senate atthe 
close of the present session, including those before 
committees, shall be continued to the next session, 
and shall then be proceeded with in the same man- 
ner asif no adjournment of the Senate had taken 
place; and the papers which have been referred to 
the committees, and may be in their possession at the 


1867. 
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close of the session, shall be informally returned to 
the Secretary, and by him restored to the comnsittees 
when appointed at the next session. 

The resolution was considered by unanimous 
consent, and agreed to. 


ADJOURNMENT TO MONDAY. 


Mr. FESSENDEN. I move that when the 
Senate adjourn to-day it adjourn to meet on 
Monday next at half past eleven o’ clock. 

The motion was agreed to. 


i FINANCE AND CURRENCY. 
Mr. MORRILL, of Vermont, asked, and by 


unanimous consent obtained, leave to intro- 
duce a bill (S. No. 148) to raise the value of 
legal-tender notes to par; which was- read 
twice by its title. 

Mr. SUMNER, Is that a long bill? 

Mr. MORRILL, of Vermont. Itis not. 

Mr, SUMNER. I should like to have it 
read. 

The Secretary read the bill. It proposes to 
direct the Seerctary of the Treasury, on and 
after July 4, 1869, to pay in coin all United 
States notes not bearing interest, commonly 
called legal-tender notes, which may be pre- 
sented for such paymént at the Treasurer’s 
office in Washington or such other places as 
may be designated by him, of which public 
notice shall be given. It further provides that, 
until January 1, 1869, whenever there shall be 
in the Treasury (after paying the interest and 
coupons falling due on the Ist of January and 
July of each year, and deducting gold certifi- 
cates of deposit) any excess of coin above 
$75,000,000, the Secretary of the Treasury 
shall, within thirty days after January 1 and 
July 1, respectively, sell the same in such man- 
ner as in. his judgment will best promote the 
public interest, and may receive in payment 
United States notes, national bank notes, com- 
pound-interest notes, and three per cent. cer- 
tificates. 

The bill also provides that all national banks 
having on hand less than twenty per cent. in 
specie of their respective capitals shall here- 
atter, and until July 1, 1869, keep and hold, in 
coin, all interest received on United States 
bonds deposited by them with the Treasurer of 
the United States; but this is not to be con- 
strued as adding anything to the amount of the 
reserve now required to be Held by these banks ; 
and that on and after July 4, 1869, all national 
banks shall be required to redeem and pay, in 
coin, on demand, all their bills issued as cur- 
rency of the denomination of five dollars and 
under, when presented at their counters, and 
all bills of a higher denomination either in 
coin or in legal-tender notes; and any bank 
failing to comply with these provisions is to be 
deemed to have forfeited its charter, and the 
Comptroller of the Currency is to take proper 
provcedings against it, and, in lieu of it, to 
authorize new national banks with an equal 
amount of capital, to be located in such States 
as may have less.than their due proportion of 
the whole amount now authorized by law. 

Mr. MORRILL, of Vermont. I do not 
desire to discuss this matter this morning, but 
I intend to do so atan early day. I merely 
ask at the present time that the bill may be 
printed and lie on the table. Mr. President, 
while I cordially agree in the sentiment and 
purpose of the resolution of my colleague, I 
am yet in favor of Congress grappling with all 
these difficult questions in relation to finance, 
with the subject of our legal tenders, and with 
the subject of bonds; and I have no doubt of 
the purpose or of the ability of this Congress 
to so adjust our system of taxation and to pass 
such measures as will, in the end, prove alto- 
gether more satisfactory than the present state 
of affairs in the country would seem to war- 
rant. I trust that in the end all these meas-. 
nres which have been submitted, and which 
shall be submitted, will be referred to the 
Committee on Finance. I make no such mo- 
tion now, however. I simply move for the: 
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present that this bill lie on the table and be 


printed. 
The motion was agreed to. 


BILLS INTRODUCED. 


Mr. NYE asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 149) 
to regulate the selection. of officers in the city 
of Washington, District of Columbia, and for 
other purposes; which was read twice by its 
title, and referred to the Committee on-the 
District of Columbia. 

Mr. CONNESS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 150) to provide for the payment of D. B. 
Allen & Co. for services in carrying the United 
States mails; which was read twice by its title, 
referred to the Committee on Post Offices and 
Post Roads, and ordered to be printed. 

Mr. WILLIAMS asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 151) for the relief of Goldsmith Brothers, 
of the cities of San Francisco, California, and 
Portland, Oregon, brokers; which was read 
twice by its title, and referred to the Committee 
on Claims. i 

He also asked, and by unanimous consent 
obtained, leave to introduce a bill (S. No. 152) 
to amend an act entitled “An act making 
appropriations and to supply deficencies in the 
appropriations for the service of the Govern- 
ment for the fiscal year ending June 30, 1867, 
and for other purposes,” approved March 2, 
1867; which was read twice by its title, and 
referred to the Committee on Appropriations. 

He also asked, and by unanimous consent 
obtained, leave to introduce abill (S. No. 153) 
to establish a collection district in the State of 
Oregon; which was read twice by its title, and 
referred to the Committee on Commerce. 


CAPTURED AND ABANDONED PROPERTY. 


Mr. CONNESS submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Whereas it appears from House of Representative 
Executive Document No. 97, second session Thirty- 
Ninth Congress, page 88, that Colonel S. B. Holabird, 
assistant quartermaster, late chief quartermaster of 
the department of the Gulf, up to February, 1865, had 


` received of the net proceeds of captured and aban- 


doned property the sum of $843,520 31; and whereas 
it further appears from page 40 of said document that 
said sum of money “was used in the quartermaster’s 
department as if belonging to tbe regular funds” of 
that department, by direction of “tho major general 
then commanding the department of the Gulf;” and 
whereas the second section of the act of March 12, 
1863, entitled “ An act to provide for the collection of 
abandoned property,” &c., requires that the proceeds 
of such property shall be paid into the Treasury of 
the United States: Therefore, 

Resolved, That the Secretary of the Treasury be 
requested to inform the Senate at his carliest con- 
venience whether the said sum of $834,529 34 has been 
credited to the account of captured and abandoned 
property in the Treasury of the United States, and is 
included in the total net sum realized from such prop- 
erty as seen in said report, and whether thesaid sum 
of money has been charged to the account of the 
quartermaster’s department, and if not so charged 
to the quartermaster’s department what legislation 
is necessary to effect that object. 


EXECUTIVE SESSION. 
On motion of Mr. YATES, the Senate pro- 
ceeded to the consideration of executive busi- 


ness; and after some time spent therein the 
doors were reopened, and the Senate adjourned. 


. HOUSE OF REPRESENTATIVES. 
SATURDAY, November 30, 1867. 


The House met at twelve o'clock m. Prayer 
by Rev. A. D. Giverra, D. D. 
The Journal of Wednesday last was read and 
approved. i 
MEMBER SWORN IN. 


Mr. LAFLIN. Irise to a question of priv- 
ilege. I present the credentials of ALEXANDER 
H. Barrer, member-elect to this Congress from 
the twenty-first congressional district of New 
York. i 

Mr. Bary appeared, and qualified by taking 
the oath required by law. ; 


RECESS TILL MONDAY. 

Mr. MAYNARD. Mr. Speaker, this is the 
last day of the present session. It is manifest 
there is no quorum present, and it is morally 
certain,there will not be. It was understood 
when we adjourned on Wednesday that no 
business should be done to-day, except to take 
a recess. I move, therefore, that the House 
take a recess till ten o'clock on Monday morn- 


ing. 

Mr. BANKS. Say eleven. 

Mr. MAYNARD. I will say half past ten. 

The resolution as modified was agreed to; 
and thereupon (at twelve o’clock and fifteen 
minutes) the House took a recess till Monday 
next at half past ten o’clock a. m. 


The SPEAKER (at half past ten o'clock a. 
m., Monday, December 2) called the House 
to order, and stated that the recess taken on 
Saturday last having expired, the House would 
resume its, session. 


LAWS OF NEW MEXICO. 


The SPEAKER laid before the House the 
laws of the Territory of New Mexico; which 
were referred to the Committee on the Terri- 
tories. 

NATIONAL BANK STOCK. 


Mr. BLAINE, by unanimous consent, sub- 
mitted the following resolution; which was 
read, considered, and agreed to: 


Resolved, That the Committee on Banking and Cur- 
rency be instructed to inquire into the expediency of 
so changing the law in respect to the taxation of 
national bank stock as to permit the stock owned in 
the State where the bank is located to be assessed 
and paid in the city or town where the stockholder 
resides. 


PERSONAL EXPLANATION, 


Mr. WILSON, of Iowa. Mr. Speaker, I 
ask unanimous consent to make a statement in 
regard to the gentleman from New York, my 
colleague on the Committee on the Judiciany. 

There was no objection. 

Mr. WILSON, of Iowa. Mr. Speaker, in 
the Daily National Intelligencer of November 
27, 1867, appeared an editorial article, the first 
paragraph of which reads as follows: 


“As the Intelligencer has over and over again 
tabooed the idea of impeachment, either as to just 
i causes or to the supposition that it could obtain 
among partisans having common sense, we have now 
to recede from that position in so far as a majority 
of the House Committee on the Judiciary arc con- 
cerned. The nice moral and mental processes lead- 
|| ing to the defection of CIURCHILL, of New York, an 
importunate beggar for place and patronage at the 
footstool of executive power, were not foreseen, 
though a Judas might be expected from so mereenary 
aquarter; nor wasit at all out of character that he 
should cleave to hisassociates until the last moment, 
with a view to make treachery the more valuable hy 
infiieting a most fatal stab. To him particularly refer 
the scorching words of Messrs. Witson and Woop- 
BRIDGE, who have eminently illustrated the exalted 
qualitics of honor, conscientiousn and inteari 3 

5 


which are gems in character of inconceivable 
lianey and value, and which we hope may long ex 
in legislative halis, to save an imperiled country 
when beset by fierce and angry tempests of human 
passion.” 


I have never defended myself in this House 
against the attacks of newspapers, nor do I 
expect ever so todo. Teall the attention of 
the House to this article for a different pur- 
pose. ‘The article attacks, unjustly | think, 
one of my colleagues on the Committee on the 
Judiciary, and gives itself point by stating a 
misapprehension of the report of the minority 
of the committee on the proposed impeach- 
ment of the President of the United States. 
| That report contained in its introductory parat 
| graph the following statement: 

i 
1 


! 
| 


“ On the 3d day of June, 1867, it was declared by a 

; solemn vote in the committee that from the testi- 
mony then before them it did not appear that tha 
| President of the United States was guilty of such 
| high crimes and misdemeanors as called for an exor- 
cise of the impeaching power of this House. The 
vote stood yeas five, nays four. On the 20ih instant 


this action of the committee was reversed, and a voie 
to 


i 
| of five to four declared in favor of recommend: 
| the House an impeachment of the President, Fo 


cight hours have not yet elapsed since we were 
informed of the character of the report which repre- 
sents this changed attitude of the committee. The 
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recentness of this event compels a general treatment 
of some features of the ease as it is presented by the 
majority, which otherwise would have been treated 
of more in detail.” s 

The action of the committee on the 8d day 

f June last had been’ published to the coun- 
try by the authority of the committee, and it 
was deemed proper by my colleague on the 
committee from Vermont [Mr. WOODBRIDGE] 
and myself that the date of the official re- 
versal of that action should appear in our 
report. This was our first purpose. We were 
transferred from a majority to a minority, and 
were compelled to redraft our report to some 
extent; but we were not prepared to do this 
until after the reading of the majority report 
to the committee; hence we said that ‘ forty- 
eight hours have not yet elapsed since we were 
informed of the character of the report which 
represcnts this changed attitude of the com- 
mittee,” and thereby simply stated the truth. 
We had not time to adjust our report to all of 
the positions assumed by the majority of the 
committee; and our statement in this regard 
was intended for our own defense, and not as 
an attack on our colleague from New York. 
The statement was read to the committee and 
was passed without challenge by every mem- 
ber thereof. It certainly was not my inten- 
tion to cast any reflection on the gentleman 
from New York, [Mr. Cuuncnuu.]. [knew of 
no reason which would justify mo in question- 
ing his motives, or in suspecting his personal 
or official integrity. I regretted the change 
which his final vote evidenced ; but it never 
entered my mind to suspect him of other than 
conscientious action; and I now believe that 
what he has done is the result of his sense of 
public duty. I feel confident that he did not 
act froma mercenary motive, and that he was 
nota ‘‘ Judas’? in the body of the committee. 
Nor can T believe that he was ‘an importu- 
nate beggar for place and patronage at the 
footstool of executive power.’ His conduct, 
80 fur as my knowledge extends, has presented 
quite the reverse side of this picture. He has 
abstained from asking executive favor, and 
has, as I believe, been scrupulously correct in 
this regard. However much he may have 
erred in judgment, let it not be charged to 
improper motives or to mercenary consider- 
ations; for I ennot belicve that either of 
these clements have entered into his action 
as a member of the Committee on the Judi- 
ciary. 


PURCHASH OF RUSSIAN POSSESSIONS. 


Mr. PAINE, by unanimous consent, sub- 
mitted the following preamble and resolution ; 
which were read, considered, and agreed to: 


Whereas it is provided in the first article of tho 
Constitution of the United States that “no moncy 
shall be drawn from the Treasury except in conse- 
quenco of appropriations made by law,” and in the 
second section thereof that the President “shall 
have power, by and with the advice and consent of 
the Senate, to make treaties;? and whereas the 
President has, by and with the advice and consentof 
the Senate, made a treaty with the Emperor of Rus- 
sia, by the terms of which the Russian Government 
undertakes to cede certain territory to the United 
States, and the Government of the United States 
undertakes to pay therefor from tho Treasury the 
sum of $7,200,000 in gold: Therefore, 

Hesolved, That the Commitice on the Judiciary 
be instructed to consider and report whether, under 
the Constitution of the United States and the law of 
nations, Congress has tho right to grant or refuse, at 
its discretion, an appropriation for the payment stipu- 
lated in said treaty, ‘ 


RESOLUTIONS ON FINANCE. 


» Mr. EGGLESTON, by unanimous consent, 
presented resolutions passed by the city council 
of the city of Cincinnati with reference to 
‘finance; which were referred to the Com- 
mittee of Ways and Means, and ordered to be 
printed. . 
DISTILLERY METERS, ` 


Mr. MUNGEN. Task unanimous consent to 
offer a resolution, ĮIwish to make a statement 
in regard to it, and then to have it referred to 
the Committee of Ways and Means. 


TheSPEAKER. Doesthe gentleman desire 


to have his resolution read before he makes 
his statement or afterward? 

Mr. MUNGEN. Before. , 

The Clerk read the resolution, as follows: 

Whorcas thore is at present a vory heavy contract, 
involving an outlay on the part of the Government 
of hundreds of thousands and perhaps millions of 
dollars, for the manufacture of nicters to be attached 
to stills for the avowed purpose of measuring the 
quantity of spirits distilled, so as to get the correet 
basis for taxation; and whereas this House has no 
definite knowledge of the practical working and 
utility of such moters, nor whether they are so con- 
structed that frauds on the revenuc can be perpe- 
trated through their instrumentality; nor does this 
House know whether meters that cost $1,500 might 
not be furnished at $100, if they are found to be of 
any value at all: Therefore, . 

Be it resolved by the House of Representatives of the 
United States, That the Sceretary of tho Treasury be 
required to suspend at once all further action under 
and exceution of the aforesaid contract, until such 
time as this House can inquire into the facts con- 
nected with this subject. 

Mr. MAYNARD. I would ask whether the 
gentleman contemplates the passage of ihe res- 
olution at this time. . 

Mr. MUNGEN. Ido not. I wish to make 
astatemeut, and then to have the matter referred 
to the Committee of Ways and Means. _ 

Mr. MAYNARD. I have no objection to 
that. 

The SPEAKER. Is there objection to the 
gentleman from Ohio making a statement now? 
No objection was made. n 

Mr. MUNGEN. It will be remembered by 
the House that I offered a resolution one day 
last week bearing upon this question, and ask- 
ing for information; but thus far there has been 
no answer to that resolution of inquiry touch- 
ing this matter. i 

I am told by practical mechanics that these 
meters are not sucn as were contemplated at 
all; that they arc capable of being tampered 
with; that you ean insert a fine wire by rais- 
ing the top, or otherwise, that will stop the 
registering of the liquors and permit the spirits 
to pass through unregistered. It is well known 
that these bonded warebouses are kept locked 
up; a person so disposed can raise the lid of 
one of these meters, by a “jimmy” or some 
such instrument, and by running in a fine wire 
stop the registering, and when he hears any- 
body coming he can draw out the wire and the 
registering goes on; that they can be stopped 
or disarranged in other ways. My object in 
offering the resolution is to have the matter 
referred to the Committee of Ways and Means 
and let them get the opinion of practical men, 
mechanics as well as scientific men. 

Let me say another thing. While we might 
get a meter of this kind which if properly 
managed and honestly conducted would regis- 
ter the number of liquid or wine gallons, I 
fail to see how we can get a meter that will 
register the wine gallons and proof gallons, the 
latter being those on which the taxation is 
based. 

I would like very much to have this matter 
fairly tested. If am not mistaken, it costs 
nearly as much now to collect the revenue on 
distilled spirits as the revenue amounts to. 
I fear there is ‘‘ something rotten in the state 
of Denmark” and I want to see where it is. 

The resolution was referred to the Commit- 
tee of Ways and Means. 


THE TAX ON COTTON. 


Mr. MAYNARD, by unanimous consent, 
presented the foliowing resolution of the Gen- 
eral Assembly of the State of Tennessee ; which 
was referred to the Committee of Ways and 
Means, and ordered to be printed: 


Whoreas the tax imposed by the Government of 
the United States upon cotton grown therein rests 
asa burden upon the country, and especially upon 
employés and small producers, which, in the present 
depressed value of that staple is oppressive and ruin- 
ous: Therefore, 

Beit resolved by the General Assembly of the State 
of Tennessee, That our Senators in Congress be, and 
they are hercby, instreeted, and our Representatives 


; requested, to use theirinfluence to procure the repeal 


or modification of the tax on cotton and tobacco, 
Resolved further, That the Secretary of State of the 

State of Tennessee make a fair copy of this resolution 

and transmit the same to the Senators and Repre- 


sentatives of this State in the Congress of tho United 
States. : 
Adopted November 12, 1887, 
r. 5. RICHARDS, 
Speaker of the House of Representatives, 
D. W. C. SENTER, 
Speaker of the Senate. 


I, Andrew J. Fictehcr, Secretary of State of the 
State of Tennessee, do certify that the foregoing is a 
copy of a joint resolution of the Gencral Assembly 
of the State of Tennessee, the original of which is 
now on file in my office, 

In testimony whereof I have hereunto subscribed 

my official signature, and by order of the 
Governor affixed the great seal of the State 


“{sEAL.] of Tennesseo, at the department in the city 


of Nashville, 


this 27th day of November, A. 
D. 1867, 


A. J, FLETCHER, 


Secretary of State. 
CLERKS FOR COMMITTEES. 


Mr. WASHBURNE, of Illinois. I am 
requested to offer the following resolution in 
relation to the employment of clerks for some 
of the committees of the Iouse which have 
usually had clerks: 

Resolved, That the following standing committees 
of the House be authorized to employ clerks. daring 
the sessions of the Fortieth Congress at the rate of 
four dollars per day while actually employed: Ac- 
counts, Naval Affairs, Military Affairs, Public Lands, 
Forcign Affairs, Post Office and Post Roads, District 
of Columbia, Territorios, Commerce, and Indian 
Affairs. 

The resolution was considered by unanimous 
consent, and agreed to. 


Mr. WASHBURNE, of Illinois, moved to 
reconsider the. vote by which the resolution 
was adopted; and also moved that the motion 
to reconsider be laid on the table. 

The latter motion was agreed to. 


REVENUE SERVIOR. 


Mr. WASHBURNK, of Illinois, by unani- 
mous consent, offered the following resolution ; 
which was read, considered, and agreed to: 

Resolved, That the Sceretary of the Treasury be 
directed to communicate to this House the wholo 
number of vessels of all descriptions, their names, 
tonnage, &c., in the revenue service of the United 
States, where employed, the entire cost of maintain- 
ing such vessels for the year ending September 30, 
1867, the number and names of the revenuc-cutters 
sold within the last two years, and for what amount: 
the number and names of all the officers employed in 
tho said revonue-cutters, and whether any vessels in 
the said reyonue service can be dispensed with with- 
out prejudice to the public interest. 


COLTON TAX. 
Mr. EGGLESTON presented resolutions of 


the Chamber of Commerce of Cincinnati, rec- 
ommending the repeal of the cotton tax; which 
were referred to the Committee of Ways and 
Means. 

PERSONAL EXPLANATION. 


Mr. ARNELL. I ask unanimous consent 
to make a personal explanation. 

The SPEAKER, How much time does the 
gentleman desire? . , 

Mr. ARNELL. Not exceeding five minutes. 

The SPEAKER. Is there objection? The 
Chair hears none. a 

Mr. ARNELL. Thold in my hand a copy 
of the Daily Globe of November 22, 1867, in 
which the following paragraph occurs in the 
remarks of the gentleman from New York, 
[Mr. Brooxs:] 

“I have also objections to urge to the admission 
of Mr. ARNELL, of the sixth district of Tennessee, 
During the war he was established in the county of 
Lawrence, Tennessee, where he lives, and had a tan- 
nery which, during no inconsiderable portion of the 
war, was devoted to the manufacturo of shoes. He 
declared he was unable to supply his neighbors with 
shoes because such were the requisitions of the rebel 
authoritics upon him that before he could supply 
the women and children of his neighborhood with 
shoes ho must supply this foundation and under- 


standing of the rebel army.” 

Iwas absent from the city, Mr. Speaker— 
not having arrived from Tennessee—when these 
remarks were made. I now desire simply to 
say that the charges contained in this para- 
graph are, in every respect, false and garbled 
—untrue both in letter and spirit. It was 
never my fortune to have lived in Lawrence— 
a noble and loyal county of middle Tennessee 
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—and the information is entirely new to me 
that I owned a tannery in that county; nor 
did I ever, at any time or in any place, manu- 
facture or cause to be manufactured shoes for 
rebel purposes. And neither publicly nor pri- 
vately, during the rebellion, did I express any 
sympathy for it, or desire to aid ‘‘its founda- 
tion or understanding,” as the gentleman has 
it. The entire statement is false and garbled. 
It is true that I owned a leather establishment 
in Lewis county, Tennessee, and that the rebels 
got leather therefrom; but the statement as 
made by the gentleman from New York is not 
true. Prior to the war, in connection with 
other parties, I was engaged in the manufac- 
ture of leather, and the breaking out of the war 
found me so occupied. 

After the fall of Fort Donelson General Buell 
occupied my section of the country; but upon 
his retreat from Corinth, Mississippi, middle 
Tennessee was left entirely exposed to the 
rebels. Before, however, the withdrawal of 
the Federal forces from my vicinity I promptly 
informed the officer in command, General 
James S. Negley, that there was a considera- 
ble amount of leather in this establishment, 
and requested him to seize or destroy it. He 
replied that the abandonment of middle Ten- 
nessee would be very brief. Ile could not 
transport it, and did not consider the necessity 
sufficiently great to destroy it. For six dreary 
months thereafter Van Dorn and Forrest occu- 
pied that section of country, conscripting men 
for the rebel service, seizing and impressing 
every article of food, clothing, and transporta- 
tion. A guard of rebel soldiers came to my 
premises, took possession of this leather in 
the name of the confederacy, did what force 
and bayonets are always able to do, carried it 
off in their own wagons, and doubtless used it 
for rebel purposes. This is the head and front 
of my offending—material out of which the 
rebel press in my own State and elsewhere have 
manufactured every variety of charge. They 
are welcome to all that they can make out of 
it. Let any man, here or elsewhere, produce 
one written or published line of mine savoring 
of disloyalty. 

It is a singular fact, that I leave the gentle- 
man from New York to explain, that during 
the years 1861, 1862, 1863, and 1864 the rebels, 
with halters and shot-guns, were hunting Union 
men by the thousand, yet since that time the 
rebels of the South and their Democratic friends 
North have not been able to discover a single 
southern man that they are willing to acknowl- 
edge loyal! In the mad hour of the rebellion 
I gave to my country’s cause no doubtful or 
lukewarm support. In 1861 I took the stump 
publicly against secession. In 1862, when the 
Federal Army entered Tennessee, I rallied the 
scattered Unionists, and we held meetings 
expressive of our unalterable devotion to the 
Union. In 1864, at the suggestion of the then 
military governor of Tennessee, Andrew John- 
son, I reorganized my own county of Maury, 
with the aid of other Unionists, upon a loyal 
basis. In the Tennessee Legislature of 1865 
and 1866 I did my humble share toward build- 
ing—not a despotism, as the gentleman from 
New York says, but a free, loyal, republican 
State governmont. That Legislature disfran- 
chised nobody, but simply enfranchised her 
loyal citizens. In tearing down the flag of the 
Union the rebels of Tennessee disfranchised 
themselves. The Legislature in its wisdom 
left them exactly where they found them; and 
it is very natural that their friends on the other 
side of this House should object. False, 
trajtor-hearted Democracy is responsible both 
for rebellion and disfranchisement. 


“Let the galled jade wince.” 


Mr. Speaker, the blood of the Revolution 
travels along my veins. My ancestors fought 
and brought back wounds from King’s mount- 
ain and Yorktown; therefore I was unwilling 
to allow such charges as those set out by the 
gentleman from New York [Mr. Brooxs] to 
be made upon this floor and go uncontra- 


dicted to the country. Nothing is casier than 
to make reckless charges to blacken other 
men’s character, but I do not envy either the 
head or the heart of the man so engaged. 


INCREASE OF PENSIONS. 


Mr. CHURCHILL introduted a bill to 
amend an act entitled ‘‘ An act increasing the 
pensions of widows and orphans, and for other 


purposes,” approved July 25, 1866; which was [| 


read a first and second time, and referred to 
the Committee on Invalid Pensions. 


CONTRACTION OF THE CURRENOY. 
Mr. MILLER introduced a joint resolution 
to prevent any further contraction of the cur- 
rency; which was read a first and second time, 


and referred to the Committee of Ways and 
Means. 


ANNEXATION OF BRITISH COLUMBIA. 


Mr. MILLER also introduced a joint resolu- 
tion for the purchase and annexation to the 
United States of America of British Columbia, 


including Vancouver’s island, provided the | 


same can be accomplished upon such fair and 
honorable terms as may be satisfactory to both 
nations; which was read a first and second 
time, referred to the Committee on Foreign 
Affairs, and ordered to be printed. 


JURIES IN DISTRICT OF COLUMBIA. 


Mr. WELKER introduced a bill to provide 
for juries in certain cases in the District of 
Columbia; which was read a first and. second 
time, and referred tothe Committee for the Dis- 
trict of Columbia. 


POST ROUTES IN ONIO. 


Mr. WILSON, of Ohio, introduced a bill to 
establish certain post routes in the State of 
Ohio; which was read a first and second time, 
and referred tothe Committee on the Post Office 
and Post Roads. 


CINCINNATI, OHIO. 


Mr. EGGLESTON introduced a bill declar- 
ing the city of Cincinnati, State of Ohio, a port 
of entry; which was read a first and second 
time, and referred to the Committee on Com- 
merce. 

REPEAL OF TAX ON COLTON, 


Mr. NUNN introduced a bill for the repeal 
of the tax on cotton; which was read a first 
and second time, and referred to the Commit- 
tee of Ways and Means. 


TAXATION OF GREENBACKS, ETC. 


Mr. HUNTER introduced a bill to provide 
for the taxation of all that species of currency 
known asgreenbacks, compound-interest notés, 
and national currency by the various States 
and Territories of the United States, as otlier 
personal property therein is taxed, and for 
other purposes; which was read a first and 
second time, referred to the Committee on 
Banking and Currency, and ordered to be 
printed. 


PENSIONS’ FOR WAR OF IS12, ETC. 


Mr. HUNTER also introduced a bill to pro- 
vide pensions for certain officers and soldiers 
of the United States who served in the war of 
1812, in the Mexican war, and in the Indian 
wars up to and including the Black Hawk war, 
and for other purposes ; which was read a first 
and second time, and referred to the Commit- 
tee on Revolutionary Pensions and of the War 
of 1812. 


NAVAL OFFICERS RESTORED TO ACTIVE LIST. 


Mr. NIBLACK introduced a bill concerning 
the promotion of officers who have been re- 
stored to the active list in the United States 
Navy; which was read a first and second time, 
referred to the Committee on Naval Affairs, 
and ordered to be printed. 


EDWARD KINDRED. 


Mr. INGERSOLL introduced a bill to 


authorize the Secretary of the Interior to place 
the name of Edward. Kindred, of Peoria, Hli- 
nois, on the pension;rolls; which was read a 


first and second time, and referred to the Com- 


mittee on Invalid Pensions. 
COLLECTION DISTRICTS IN MICHIGAN. 


Mr. FERRY introduced a bill to redstablish 
the boundaries and to change the names of 
certain collection districts in the State of Mich- 
igan; which was read a first and second time, 
referred to the Committee on Commerce, and 
ordered to be printed. 


JOHN SEDGWICK, 


Mr. HIGBY introduced a joint resolution 
for the relief ‘of John-Sedgwick, collector of 
internal revenue for the third district of Cal- 
ifornia; which was read a first and second 
time, and referred to the Committee of Ways 
and Means. 


GEORGE W. HARRIS AND DAVIS EVANS. 


Mr. MALLORY introduced a joint resolu- 
tion for the relief of the estate of George W. 
Harris and Davis Evans; which was read a 
first and second time, and referred to the 
Committee of Claims. : 


CALIFORNIA AND OREGON RAILROAD. 


Mr. MALLORY also introduced a bill to 
amend an act entitled ‘“‘ An act granting lands 
to aid in the construction of a railroad and 
telegraph line from the Central Pacific rail- 
road, in California, to Portland, in Oregon,” 
approved July 25, 1866; which was read a first 
and second time, and referred to the Com- 
mittee on the Pacific Railroad. 


NEW ALBANY, INDIANA, 


Mr. KERR introduced a bill directing a 
district court to be held at the city of New 
Albany, in the State of Indiana; which was 
read a first and second time, and referred to 
the Committee on the Judiciary. 

Mr. WASHBURNE, of Illinois. I move to 
reconsider the votes by which all those several 
bills were referred to committees; and also 
move to lay that motion on the table. 

The SPEAKER. These bills cannot, under 
the rule, be brought back by motions to recon- 
sider. 

Mr. WASHBURNG, of Illinois. I was not 
aware that this call was made under that 
rule. 

The SPEAKER. The Chair has made the 
call under that rule, because the call cannot 
be made on the first day of the next session, 
which will commence at twelve o’clock m. to- 
day, there being no Journal to be read on that 
day. 

CALL OF @PATES FOR RESOLUTIONS. 


The SPEAKER. The next business in 
order is the call of States and Territories in 
inverted order for the introduction of resolu- 
tions. 

OCCUPANCY OF SAN JUAN ISLAND. 


Mr. FLANDERS. I offer the following res- 
olution, on which I demand the previous ques- 
tion: 

Resolved, That the Committec on Military Affairs 
be instructed toinquire into the expediency of term- 
inating the joint occupancy of San Juan Island; 
also, the number of troops we now have stationed 
there, and the cost to this Government of supporting 
the same; and that the said committee be requested 
to report the facts to this House at an early day. 

The previous question was seconded and the 
main question ordered; and under the opera- 
tion thereof the resolution was adopted. 

CHARLES P. JOHNSON, 

Mr. BAKER submitted the following res- 
olution; which was read, considered, and 
adopted: 

Resolved, That the Committee on Military Affairs 
be instructed to inquire what ineasure of relief, if 
any, is necessary and proper in the case of Charles 
P. Johnson, of Upper Alton, Ilinois, late a captain 


in the seventeenth regiment of Lowa volunteers, and 
to report by bill or otherwise. 
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TAXES PAID BY NATIONAL BANKS. 


Mr. INGERSOLL submitted the following 
resolution: = 

Resolved, That the Secretary of the Treasury be, 
and he hereby is, directed to send to this House æ 
statement in detail which shall show the amount of 
taxes- of all kinds which were received into the Treas- 
ury of the United States during the last fiscal year 
from the national banks, and the amount of interest 
drawn from the Treasury by said banks in the same 
year, ` 

The SPEAKER. This-being a call for 
executive information, unanimous. consent is 
necessary for its consideration on this day. 

There being no objection, the resolution was 
considered and adopted. 


RAILROAD POSTAL MATTER. 


Mr. NIBLACK submitted the following 
resolution; which was read, considered, and 
adopted: — à 

Resolved, That the Committee on the Post Office 
and Post Roads be instructed to inquire into the 
expediency of allowing railroad companies to carry 
their own letters relating to the business of their roads 
outside of the mail frec of postage; and to report by 
bill or otherwise, 


FEDERAL COURTS IN INDIANA. 


Mr. KERR submitted the following resolu- 
tion; which was read, considered, and adopted: 


Whereas by reason of late decisions of the Supreme 
Court of the United States the jurisdiction of the 
district and circuit court of the United States in 
eases of admiralty, which are constantly arising out 
of the very extensive commerce which is carried on 
upon our western rivers, and especially on the Ohio 
river at and below the falls in that river, has been 
practically increased to a greatextont, and the juris- 
diction of the local State courts has been in like 
manner denied and destroyed to an equivalent ex- 
tent, so that, by lack of convenient and accessible 
Federal courts, justice is many times practically 
denied: Therefore, i a 
, ftesolved, That the Committee on the Judiciary be 
instructed to inquire into the expediency of provid- 
ing by law for the holding of two terms annually of 
the district court of the United States for the State 
of Indiana at the city of New Albany, in said State, 
and to report by bill or otherwise. 


LAND BOUNIUS FOR SOLDIERS, 


Mr. COBURN submitted the following res- 
olution; which was read, considered,- and 
adopted : 

Resolved, That the Committee on Invalid Pensions 
o instructed to inquire into the expediency of pro- 
viding by law for bountiesin land to be given to the 


soldiers of the Union in the late war of the rebellion, 
and report by bill or otherwise, 


REDEMPTION OF BANK CURRENCY. 


Mr. MAYNARD submitted the following 
resolution; which was read, considered, and 
adopted: 

Resolved, That the Committoe on Banking and 
Currency consider the propriety and expediency of 
requiring the national banking associations on and 
atter tho Ist day of May, 1868, to redeem their cir- 
culation in coin. 


TAX ON TOBACCO, 


Mr. GRAVELY submitted the following res- 
olution ;. which was read, considered, and 
adopted ; 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of re- 
ducing the internal revenue tax on manufactured 
tobacco, and provide by law for the collection of such 
reduced lax by requiring the manufacturer to place 
revenue stamps proporly canceled on the boxes or 


packages containing the same, and report by bill or 
otherwise. 


CASITIERED OFFICERS. 

Mr. GARFIELD introduced a bill relating 
to officers of the Army dismissed or cashiered 
by sentence of a general court-martial; which 
wag read a first and second time, referred to the 
Committee on Military Affairs, and ordered to 
be printed. 

SAMUEL II. MOORE. 


Mr. MUNGEN submitted the following res- 
olution; which was ‘read, considered, and 
adopted: z 

Resolved, That the Committee on Military Affairs 

c instructed to inquire into what relief, if any, is 
necessary for Samuel H. Moore, late a private of com- 
pany H, fifty-seventh Ohio veteran volunteer in- 
tantry, and that they report by bill or otherwise. 


AMENDMENT TO THE CONSTITUTION. 
Mr, ASHLEY, of Ohio. I propose an 


amendment to the Constitution of the United 
States, which I ask may be referred to the 
Committee on the Judiciary and ordered to 
be printed. y 

Mr. WASHBURNE, of Illinois. I must 
interpose objection, Mr. Speaker, to the print- 
ing of all thésé matters on their introduction. 
It is an entirely new practice. : 

Mr. ASHLEY, of Ohio. Ithinkit has been 
customary to order the printing of these pro- 
posed amendments to the Constitution of the 
United States, and I hope the gentleman will 
withdraw his objection. 

Mr. WASHBURNE, of Hinois. It is hard 
to resist the gentleman’s request, but I do not 
think he ought to insist on the printing of these 
papers before the Committee on Printing have 
had them under consideration. This printing 
largely increases our expenses. 

I- withdraw my objection at this time. 

The joint resolution was read a first and 
second time, referred to the Committee on the 
Judiciary, and ordered to be printed. 


ABOLITION OF SPECIAL LICENSES. 


Mr. WELKER submitted the following res- 
olution: 

Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of so 
amending the revenue law as to abolish the special 
licenses now required to be paid, and report by bill 
or otherwise. 

Mr. SPALDING. I object to the commit- 
tee being instructed. 

Mr. WELKER. JI will modify it, and sub- 


|| stitute ‘‘ directed” for ‘‘instructed.” 


The resolution, as modified, was adopted. 
NON-CONTRACTION OF CURRENCY. 


Mr. BROOKS submitted the following reso- 
lution, on which he demanded the previous 
question: 

Resolved, That in tho opinion of this House the 
contraction of the currency $4,000,000 per month, 
authorized by law, but subject to the discretion of 
the Secretary of the Treasury, ought, during the 
present depressed condition of the commerce, manu- 
factures, and trade of the country, to cease. 

“Mr. PRUYN. I ask my colleague to modify 
his resolution by adding the words “or be 
essentially modified.” 

The SPEAKER. Tt is not debatable, the 
previous question having been called. 

Mr. ALLISON. I object to debate. 

Mr. PRUYN. Ido not propose to debate 
the resolution, but merely to suggest a modifi- 
cation. 

Tite SPEAKER. That is in the nature of 
debate. 

The House divided on seconding the call for 
the previous question; and there were—ayes 
85, noes 28; no quorum voting. 

“The SPEAKER appointed Mr. Brooxs and 
Mr. Hooper of Massachusetts as tellers, 

Mr. WASHBURNE, of Illinois. I ask the 
chairman of the Committee of Ways and Means 
whether they do not have this subject now 
before them, and whether they will not soon 
report to this. House? 

TheSPEAKER. The gentleman from Iowa 
objects to debate. - 2 

The House again divided; and the tellers 
reported—ayes 45, noes 54. 

So the previous question was not seconded. 

Mr. INGERSOLL. I rise for the purpose 
of asking the consent of the House to address 
a question to the chairman of the Committee 
of Ways and Means. 

The SPEAKER. If the gentleman rises to 
cbato the resolution it goes over under the 
ruieg. 

Mr. BROOKS. I do not understand the 
gentleman to rise to debate the resolution, but 
merely to ask a question. 

The SPEAKER. That is debate. 

Mr. BROOKS. Will the gentleman state 
his proposition? 

Mr. INGERSOLL. If it is any accommo- 
dation to the gentleman I will rise for that 
purpose. 

Mr. BROOKS.. It does not accommodate 
me at all, - 


The SPEAKER. The resolution, debate 
arising, goes over under the rules. ; 


FINANCE. 


Mr. INGERSOLL. I desire to ask the chair- 
man of the Committee of Ways and Means a 
question on another subject. 

The SPEAKER. Is there objection? The 
Chair hears none. 

Mr. INGERSOLL. On the first day of the 
present session, appreciating, perhaps, as fully 
as any gentleman here the importance of taking 
action in regard to the contraction of the cur- 
rency, I introduced a bill to repeal that section 
of the law which authorized the Secretary of 
the Treasury to retire the currency $4,000,000 
per month, and also to prohibit any further 
contraction. That bill I had referred to the 
Committee of Ways and Means, in order that 
it might be there considered, and in the hope 
that it might receive an early consideration 
and be reported for action to the House ; for, 

erhaps, there is no question now before the 
oure of so much importance. I desire the 
chairman of the committee to state for the 
information of the House when we shall have 
a report on that subject. ` i 

Mr. SCHENCK. Mr. Speaker, this is hur- 
rying us up very early. I willanswer my friend 
by simply saying that the committee has been 
unable to have consideration, as yet, of more 
than oneimportant subject connected with the 
finance of the country, and upon that we are 
prepared to report. -We propose to meet from 
day to day, and grapple as best we can with 
each one of these subjects, including that to 
which the gentleman now refers, and I appre- 
hend a report will be made upon them, as well 
as some other matters, at a very early day. 

Mr. INGERSOLL. The answer is perfectly 
satisfactory. 1 now wish to call the attention 
of the chairman of the committee and of the 
House to the fact that the Secretary ofthe Treas- 
ury is depleting the country of currency at the 
rate of $125,000 per day. Sangrado-like he is 
taking the very blood out of the nation, and he 
must be stopped, and that quickly. 

Mr. SCHENCK. In answer to the sugges- 
tion of the gentleman I will simply say that 
although the committee is very young in its 
life it is not at all asleep, and if it will satisfy 
my friend I wiil say not only the Secretary of 
the Treasury, but from the communications we 
receive I am inclined to believe that everybody 
in the country is thinking upon these subjects, 
and we propose to act as soon as we possibly 
can, but not without some little deliberation 
upon the many questions before us; because 
there are very grave matters with which we have 
to employ ourselves. I will also remind the 
gentleman as one reason why the committee 
has not hurried to report upon any of these 
subjects, that we have not yet received the 
report of the head of the financial Department 
of the Government and of his various subordi- 
nates; and although we have anticipated him, 
aud anticipated the whole question in relation 
to one subject already, we have not thought it 
expedient to hurry any report upon many of 
these important subjects, this included, until 
we have before us at least the report of the 
Secretary of the Treasury, accompanied by all 
the information that can be given by that officer 
and by the different bureaus of his Department. 


NEW LOAN. 


Mr. ELA offered the following resolution; 
which was read, considered, and agreed to: 


Resolved, That the Committee of Ways and Means 
be instructed to inquire into the expediency of a new 
loan, payable after ten years, and redeemable after 
thirty years in coin, by the issue of bonds bearing 
five per cent. interest, in coin, payable semi-annu- 
ally, and taxable at the rate of one per cent., to be 
deducted from the interest when paid, the tax to be 
distributed to the several States in proportion to 
their Representatives in Congress, in lieu of local 
taxation; and also, of providing for a notice to hold- 
ers of Government obligations now or hereafter to 
become duc, that they may receive said bonds in 
exchange or payment, according to the tenor of their 
obligations, without interest after notice; said notice 
to be given from time to time whonever the condition 
of the Treasury -will allow the redemption without 
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increasing the floating obligations of the Government 
beyond the amount nowin cireulation, and report by 
bill or otherwise. 

* REDEMPTION OF THE FUNDED DEBT. 

Mr. BANKS. LToffer the following resolution, 
and demand the previous question thereon: 

Resolved, That public policy and national honor 
alike forbid the redemption of the funded debt of the 
United States in depreciated paper currency. 

On seconding the previous question there 
were—ayes 32, noes 60. : 

Mr. WASHBURN, of Indiana. Task unani- 
mous consent to propound a question. 

Mr. ALLISON. I object. 
` Mr. BANKS. I demand tellers on second- 
ing the previous question. 

Tellers were ordered; and Messrs. BANKS 
and Boyer were appointed. : 

Mr. ASHLEY, of Ohio. I desire to ask the 
Chair whether if the previous question be not 
sustained it will be in order to send the res- 
olution to the Committee of Ways and Means? 

The SPEAKER. It certainly would be; or 
to rise to debate the resolution, which would 
carry it over under the rules. 

The House divided; and the teilers reported 
—ayes twenty-nine, noes not counted. 

So the House refused to second the demand 
for the previous question. 

Mr. BANKS, I move that the resolution be 
referred to the Committee of Ways and Means, 

The motion was agreed to. 

ELECTION IN CONNECTICUT, 

Mr. DAWES. I offer the following resolu- 
tion, upon which I demand the previous ques- 
tion: 

Resolved, That the Committee of, Elections be 


authorized to-continue the investigation heretofore | 


authorized by the House into the truth of certain 
charges against Hon. Winirax H. Barnum, anything 
jn the resolution of the 25th ultimo to the contrary 


notwithstanding. : 

Mr. SPALDING. I wish the gentleman 
would show the importance of suspending the 
order made the other day and allowing another 
committee to travel to Connecticut. 

Mr. DAWES. If there be no objection Iwill 
state to the House the reason for offering the 
“resolution, 

Mr. ELDRIDGE. I object, unless the pre- 
vious question is withdrawn. 

Mr. DAWES. Of course I must withdraw 
the previous question in order to make the 
explanation. 

Mr. VWASHBURNE, of Ilinois. I presume 
there will be no objection if the gentleman can 
be replied to by any member who desires it. 

The SPEAKER. Is there objection to 
allowing an explanation and a reply? 

No objection was made. 

Mr. DAWES. I do not suppose that any one 
is of the idea that the Committce of Elections 
are anxious to pursue this investigation any 
farther, or to travel about the country, as 
is suggested by my friend from Ohio, [Mr. 
SPALDING. } 

The Committee of Elections were charged 
with this unpleasant duty at the last session, 
and they held two’ sessions in Connecticut. 
They heard the case in part. They heard but 
one side of the case, and did not conclude the 
hearing of that side. The other side has not 
been heard at all. It seemed to the commit- 
tee but just and fair that both sides of the case 
should be heard; and it was understood by 
the committee that both parties were desirous 
of presenting the case still further here at the 
capital. i 

Itis a grave charge made against a gentle- 
man holding a seat in this House. What the 
grounds are for the charge of course it is not 
proper for me to state, or what the indications 
are from the testimony so far as the investiga- 
tion has been pursued by the committee. 
is simply enough for me to state that the com- 
mittee sent a sub-committee to Connecticut 
and pursued the investigation in part during 
the recess, It is their intention, if it be the 
will of the House, to complete it in as short a 
time as possible here at the capital. That is 


It | 


all I desire to say about it.. The whole House 
knows the nature of the charge, and the pro- 
priety of a fair and proper investigation. I 
now yield to my colleague on the committee 
from New York, [Mr. Cuanen. ] 

Mr. CHANLER. Of course it is not my 
object to defeat the original object of the Com- 
mittee of Elections, which was to inquire into 
the charge made against the Representative 
from the fourth district of Connecticut, but I 
feel it my duty to state to the House for its 
better decision upon this request for authority 
to take further testimony at this time, that so 
far as the inquiry has gone the present occu- 
pant of the seat [Mr. Barnum] bas offered 
every opportunity to the committee, and no 
drawback or hinderance has come from that 
side for a thorough investigation as to the truth 
of these heinous charges against him; and asa 
matter of opinion as to the propriety of hold- 
ing members of this House up to the country 
for invidious criticism I feel that it is not 
encroaching on my duty as a member of the 
Committee of Elections to say that this gentle- 
man should be entitled to his seat here without 
this cloud hanging over his reputation, and I 
believe nothing has been found, and nothing 
ean be found, to warrant so extraordinary a 
proceeding as the one which has taken place. 
But I will not now do, nor has Mr. BARNUM or 
any of those who protect his interests in this 
case at any time done, aught to hinder a full 
and thorough investigation as to his character 
in connection with this matter. If the chair- 
‘man of the Committee of Elections, therefore, 
deems that this is necessary, andif he assumes 
the responsibility of a further investigation, 
that seems to me to warrant the House in car- 
rying out whatever plans he may have. 

_ I make these remarks more to show that the 
spirit with which the minority, to which Mr. 
Baryum belongs, will carry out this investiga- 
tion, is one which seeks the light. I hope, 
however, no construction will be put upon 
what I say here which will in any way preju- 
dice the case of Mr. Barxum, or give it a par- 
tisan character in any respect. 

Mr. SPALDING. I have no feeling in this 
matter. As respects the two candidates for 
the vacant seat from Connecticut—or the one 
which was vacant—I do not think it makes 
much difference to the interest of the country 
which gentleman takes the seat. 

Mr. UPSON. There is no contest in regard 

to it. 
Mr. SPALDING. Thereisno contest at all 
in regard to the seat. I learn from the public 
papers that a portion of our committee on 
privileges and elections—for whom I have the 
most unbounded respect, especially for the 
chairman of that committee, [Mr. Dawrs]— 
have been engaged for weeks in the State of 
Connecticut in investigating which of these 
gentlemen paid the most money for votes. 
They have ascertained that one of these gen- 
tlemen paid for a multitude of votes; and we 
are told that the other bought up stillmore. I 
understand that they want to send a committee 
there to find out if there was not a majority 
bought on the other side. 

I say it is derogatory to the dignity of this 
Congress to send out commitiees for any such 
purpose. I take it the State of Connecticut 
will take care of its own citizens. If any of 
them indulge in bribery within the limits of 
that State they will be punished under the laws 
against bribery. 

I do not know how we can come to any con- 
clusion on this matter, even if the committee 
spend three months more in trying to ascertain 
whether the sitting member expended more 
money than he who lost the place in obtaining 
votes for member of Congress. I object to 
this investigation from principle. I do not 
like to spend the time of this committce which 
is so valuable to this House, neither do I like 
to spend the money of the nation for any such 
purpose. 

Mr. DAWES. Whatever may be the prin- 
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ciple of the gentleman from Ohio [Mr. Spaup- 
ING] which leads him to object to investigating 
the question whether a man has obtained his 
seat in this House by bribery or not, it is not 
worth while for me to discuss. If he has a 
principle against investigating such a charge 
as that that is sufficient for him. 

I will simply state that the Committee on 
Elections do not propose to go to Connecticut. 
I will state further that we have not spent weeks 
in Connecticut on any such mission as he sug- 
gests. There is no such duty devolving upon 
the Committee of Elections by the resolution 
of this House which requires them to ascer- 
tain which candidate did bribe the most, but 
they are required by a vote of this House to 
investigate and report to this House whether 
the gentleman who holds his seat here has been 
guilty of bribery in that election. I do not 
propose to comment upon the weight of the 
testimony already taken, or upon the ability of 
the gentleman holding this seat to entirely acquit 
himself before this House of the truth of the 
charge. Itis due to him, however, that I should 
state, in conjunction with my colleague, [ Mr. 
CHANLER, ] that he has not personally interposed 
any obstacle in the way of the investigation. 

It is, however, true, as the gentleman from 
New York, [Mr. Cuaniur;] my colleague upon 
the committee, will admit, that the committee 
encountered great difficulty in the obtaining of 
testimony which seemed to them to be import- 
ant, in obtaining the attendance of certain 
persons as witnesses. I do not mean by that 
remark to intimate that the sitting member is 
at all responsible forthe absence of witnesses ; 
but it did so happen that whenever the com- 
mittee attempted to obtain the evidence of cer- 
tain witnesses those witnesses were always out 
of the State. 

Now, I do not personally care about this 
matter. I should feel greatly relieved if the 
House should direct this committee to abandon 
the investigation of the charge against onc of 
its members, that he has obtained his seat 
here by bribery. I do not mean to say that 
there is a particle of evidence that he has done 
so; but here is a charge to that effect made by 
citizens of the State of Connecticut, and upon 
the committee has been devolved the duty of 
investigating it. Without waiting for the com- 
mitiee to complete the investigation or to make 
any report upon the testimony, it is suggested 
by my friend from Ohio, [Mr. Sparpinc, ] who 
cannot have half as much respect for me as L 
have for him, that that is a trifling matter, and 
that it is beneath the dignity of the House 
to inquire into the question whether any man 
upon this floor holds his seat by virtue of 
bribery. 

Now, I have submitted all that I care to 
submit upon this question. I shall regard the 
vote of the House, if this resolution should be 
rejected, as an indication that the House agrees 
with my distinguished friend from Ohio in the 
opinion that it is beneath the dignity of this 
body to inquire into the question whether a 
man holds his seat on this floor by bribery. 

Mr. WASHBURNE, of Illinois. Will the 
gentleman permit me to ask him a question 
before he takes his seat? 

Mr. DAWES. Certainly. 

Mr. WASHBURNE, of Hlinois. How many 
witnesses is it proposed to examine, and upon 
what branch of the subject ? 

Mr. DAWES. I can only state this: there 
were two or three witnesses. whose attendance 
we made diligent efforts to obtain when we 
were in Connecticut. On both occasions when 
we were in that State—not two or three weeks 
but the great space of four days on two d 
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ent occasions—those gentlemen were absent 


from the State, and they reappeared there on 
each occasion the next day after we left. It 
has seemed to the committee. desirable that 


| these gentlemen should be invited here to the 


capital to give their testimony. I now yield to 
my colleague, the gentleman from New York, 
[Mr. Cuan er. ] 
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Mr: CHANLER. .From the tenor of the 
remarks which have fallen from the chairman 
of the committee, [Mr. Dawes,] irrespective 
of any previous conversation on the subject 
with him or with the sitiing member, I judge 
that he would accept as an amendment or a 
substitute a motion that the Committee of 
Elections be discharged from the further con- 
sideration. of this subject. I do not wish to 
assume the responsibility of acting in this mat- 
ter without the concurrence of the committee; 
but if the chairman is willing to submit that 
question to the House at this time, the adop- 
tion of such.a proposition would certainly carry 
with it all the advantages of economy, while it 
would uot commit us, as members of the com- 
mittee conducting the investigation, to any of 
the charges made against the character of the 
sitting member. The sitting member is, under 
the present circumstances, resting under a 
serious charge; and by the action which I sug- 
gest the House would simply declare that, in 
view of the peeuliar character of the charge, 
and in view of the state of the testimony, which 
the chairman and the membors of the commit- 
tee are at liberty to. state at this time does not 
convict the sitting member of the charge made, 
the House would dismiss this matter entirely, 
and relieve the committee, which has numer- 
ous other cases of great importance upon its 
hands, from any further consideration of the 
case of the sitting member from the fourth dis- 
trict of Connecticut. With the permission of 
the chairman, and in view of the suggestion 
which he has thrown out, I will make the mo- 
tion that the committee be discharged from the 
farther consideration of the subject. 

Mr. DAWES. In reply to the suggestion of 
my colleague on the committee, [Mr. Canter, | 
I will say that I for one am not prepared to say 
to the country that a charge made against a 
member of this House in a serious and proper 
manner that he holds his seat by bribery is not 
a charge that demands of this House the fullest 
aud fairest investigation, a report upon it by a 
comniittee, and the action of the House upon 
it, Such a charge has been made here against 
the member from the fourth district of Con- 
necticut. The Commiltee of Elections have 
pursued the investigation for a time. I have 
telt it my duty to refrain from expressing an 
opinion upon the character of the evidence; 
for it appeared to me that it did not become 
me as a member of the committce to do so 
before the committee has made a report. I 
think, for one, that it becomes the House to 
investigate such a charge with some serious- 
ness. I should think it would be a matter of 
some importance to the sitting member him- 
self to have a report from this committee upon 
those charges, and not have them stifled with- 
out investigation, 

Ido not think, therefore, I can, as one mem- 
ber of this House, yield to the suggestion of 
my colleague. I propose, if the House sus- 
tains me, to pursue that investigation with fair- 
ness and candor, and if it appears by the testi- 
mony that these charges are groundless against 
this man he shall have the benefit of my testi- 
mony in that respect. If it shall appear they 
are well grounded in the evidence, and are 
true, I shall feel called upon as one member 
to bear my evidence before the House on that 
fact. I do not wish to shrink from the un- 
pleasant duty devolved on myself as well as 
upon the gentleman from New York, whatever 
may be the result, and I have not anticipated 
the result in auy word or motion I have made 
in the House. I demand the previous ques- 
tion. 

Mr. CHANLER. I wish to say that it was 
on the gentleman’s suggestion the motion was 
made hy me, . 

Mr. SPALDING. I barely wish to say 
that I am no friend of bribery here or in any 
place. 

Mr. DAWES. I am sure of that. 

Mr. SPALDING. And if the gentleman 
gays this is a serious matter I will withdraw 


any opposition on my part and vote for this 


-resolution. 


Mr. DAWES. I now insist on the demand 
for the previous question. - 

The House. divided; and there were-ayes 
eighty-one, noes not counted. 

So the previous question was seconded, and 
the main question was then ordered; and 
under the operation thereof the resolution was 
adopted. 

Mr. DAWES moved to reconsider the vote 
by which the resolution was adopted; and also 
moved that the motion to reconsider be laid 
on the table. 

The latter motion was agreed to. 


REPEAL OF TONNAGE DUTY. 


Mr. PERHAM submitted the following res- 
olution; which was read, considered, and 
agreed to: 

Resolved, That the Committee of Ways and Means 
be directed to inquire into the expediency of repeal- 
ing so much of existing laws as imposes and fixes a 
tonnage duty on American vessels, and report by bill 
or otherwise. 


CLERKS OF. COMMITTEES. 


Mr. PERHAM. The Committee on Invalid 
Pensions, which has hitherto had aclerk, is not 
provided for-in the resolution of the gentleman 
from Illinois, [Mr. Wasnpurny, ] adopted this 
morning. 

Mr. WASHBURNE, of Hlinois. It was 
intended to be provided for, as that is one of 
the committees which must have a clerk. I 
move, by unanimous consent, that it may be 
inserted in the resolution. 

There was no objection; and it was ordered 
accordingly. 

Mr. POMEROY. Has the Committee on 
Banking and Currency been included in the 
resolution for employing clerks? 

Mr. WASHBURNE, of Illinois. I ask that 
the list be read. 

The SPEAKER. Clerks have been author- 
ized by the resolution for the following com- 
mittees: On Accounts, Naval Affairs, Mili- 
tary Affairs, Public Lands, Foreign Affairs, 
Post Office and Post Roads, District of Col- 
umbia, Territories, Commerce, and Indian 
Affairs. 

Mr. POMEROY. The Committee on Bank- 
ing and Currency is not included, then? 

Mr. WASHBURNE, of Illinois. Had that 
committee a clerk at the last session ? 

Mr. POMEROY. Wehadone employed for 
months steadily. 

Mr. BAKER. I will not vote for a clerk for 
a committee until itis made to appear that a 
clerk is needed. 

Mr. HIGBY. Lask that the Committee on 
Mines and Mining be also included. 

Mr. BAKER, TI object to that also, for the 
same reason. 

Mr. ORTH. Imovethat the Committee on 
Private Land Claims be included. 

Mr. BAKER. [ object. 

Mr. LAFLIN. I askthat aclerk be allowed 
to the Committee on Printing. 

Mr. WASHBURNE, of Illinois. I do not 


‘feel disposed to object ; but I understand that 


committee had no clerk until at the last ses- 
gion. 

Mr. BAKER. I object. 

` Mr. CHANLER. I move that the minorities 
of the several committees be also authorized 
to employ assistant clerks. [Langhter.] 
r. BROOMALL. _I object. 

Mr. JULIAN. I desire to make a state- 
ment in regard to the Committee on Public 
Lands. The clerk of that committee is employed 
by the year ata fixed salary, and the resolu- 
tion authorizing his employment makes it his 
duty to remain here during the year and keep 
up the maps of the public surveys in a room 
specially set apart for that purpose, and take 
charge of and preserve the land maps ordered 
by this House. He also performs the daty of a 
draftsman, and thus saves the Government the 
expense formerly allowed to such officer, whose 
appointment has been discontinued. I hope 


that the House will ‘not interfere with the 
arrangement already made by law respecting 
this matter. The duties of this clerk are pecu- 
liar, and additional to tho dutics of other 
clerks of this House. 

The SPEAKER. The hour fixed by the 
concurrent resolution of both Houses of Con- 
gress for the final adjournment of this session 
having arrived, I declare the first session of 
the Fortieth Congress adjourned without day. 


PETITION. 
The following petition was presented under tho 
rule, and referred to the appropriate committee: > 
By Mr. EGGLESTON: The memorial of E. V, 
Brookfield, of Ohio, praying payment for articles 
lost or taken from him while he was a prisoner of 
war. 


IN SENATE. 
Monpay, December 2, 1867. 


The Senate met at half past eleven o’clock 
a. m., pursuant to adjournment. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of Friday last was read and 
approved. 
CAPTURED AND ABANDONED PROPERTY. 
The PRESIDENT pro tempore Inid before 
the Senate the folowing communication from 
the Seeretary‘of the Treasury: 
Treasury DEPARTMENT, November 30, 186%. 
Sir: In reply to a resolution offered in the Senate 
of the United States yesterday by Hon. J. CONNESS, 
and adopted on the same day, calling on me to in- 
forin the Senate at my carliest convenience whether 
a sum of $834,529 34, which appears fram Jlouse of 
Representatives Executive Document No. 97, second 
session Thirty-Ninth Congress, page to have been 
received by Colonel S. B. Ifolabird, assistant quar- 
termaster. chief quartermaster of the department of 
the Gulf up to February, 1805, as the net proceeds of 
captured and abandoned property, and to have boen 
used in the quartermaster’s department as if belong- 
ing to the regular funds of that department by direc- 
tion of the major general then commanding the 
department of the Gulf, “thas been ercdited to the 
account of captured and abandoned property in tho - 
‘Treasury of the United States, and is included in 
the total net sum realized from such property, as 
seen in said report, and whether the said sum of 
moncy has been charged to the account of the quar- 
termaster’s department, and if not so charged to the 
quartcrmaster’s department, whatlegislation isneces- 
sary to effect that object,” I have the honor to state; 
That the exhibit referred to by the honorable Sen- 
ator as appearing in the Executive Document No. 97, | 
second session hirty-Ninth Congress, shows the re- 
sult of a preliminary examination of Colonel Hola- 
bird’s accounts by the quartermaster’s department: 
that in the regular routine of official business they 
havo been under examination for about a year last 
past in the office of the Third Auditor, which exam- 
ination will probably be completed during the next 
two months; that whatever amount shall thereupon 
be ascertained to have accrued from the sale of cap- 
tured and abandoned property and to have been 
used for expenses of the quartermaster’s department 
will then be transferred by executive action, alrendy 
authorized by law upon the statement of the {hird 
Auditor, tothe fund to which it belongs,and becharged 
against the quartermaster’s department, and that no 
legislation is necessary to effect this object; also that 
such amonnt is not included in the total net sun 
shown by the report referred to to have been thus far 
realized from captured and abandoned property. 
I have tho honor to be, your obedient servant, 
H. McCULLOCH, 
Secretary of the Treasury. . 
To the PRESIDENT of the Senate of the United States. 


On motion of Mr. HARLAN, the commu- 
nication was ordered to lie on the table and be 
printed. 

Subsequently, on the motion of Mr. Coyness, 
the order to print the communication was re- 
scinded. 

PETITIONS AND MEMORIALS. 

Mr. SHERMAN presented a memorial of 
the constitutional convention of the State of 
Alabama, in favor of the repeal of tax on cot- 
ton; which was referred to the Committee on 
Finance. 

Mr. POMEROY presented a petition of citi- 
zens of Atchison, Kansas, praying for imme- 
diate legislation to secure to women equal suf- 
frage with men in the District of Columbia; 
which was referred to the Commitiee on the 
District of Columbia. 

Mr. PATTERSON, of Tennessee, presented 
resolutions of the Legislature of Tennessee, 


1867. 
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instructing the Senators and requesting the 
Representatives from that State to use their 
influence to secure a repeal or modification of 
the tax on cotton and tobacco; which were 
referred to the Committee on Finan@ 


BILLS INTRODUCED. 


Mr. CORBETT asked, and by unanimous 
consent obtained, leave to introduce a bill (S. 
No. 154) to provide for the issue of gold notes 
in place of legal-tender notes, and to facilitate 
resumption of specie payments; which was read 
twice by its title, toe ordered to be printed. 

Mr. MORRILL, of Maine, asked, and by 
unanimous consent obtained, leave to introduce 
a bill (S. No. 155) for the relief of O. D. Bar- 
rett; which was read twice by its title, and 
referred to the Committee on Indian Affairs. 


. PARDON OF COUNTERFEITERS. 


Mr. CHANDLER submitted the following 
resolution; which was considered by unani- 
mous consent, and agreed to: | 

Resolved by the Senate of the United States, That the 
Attorney Gencral be instructed to furnish to the Sen- 
ate as early as practicable a full list of the names of 
all persons pardoned by the President gince May 1, 
1865, who have been convicted of counterfeiting Uni- 
ted States bonds, greenbacks, national bank currency, 
fractional currency, or the coin of the United States, 
with the date of issuing each pardon, reason for issu- 
ing it, and by whom recommended. 


BILL REFERRED. 
Mr. NYE. If it isin order I move to take 


up House*bill No. 148, for the purpose of ref- 
erence. 


The motion was agreed to; and the bill (H. 


R. No. 148) to regulate the selection of officers 
in the city of Washington, and for other pur- 
poses, was read twice by its title. 

Mr. NYE. I move its reference to the Com- 
mittee on the District of Columbia. 

Mr. SUMNER. I will inquire if that: bill 
was not referred at the latter part of the last 
session. The Journal would show. I have 
the impression that it was referred to the com- 
mittee and reported back to the Senate. 

The PRESIDENT pro tempore. The Clerk 
informs me that it was not. 

The motion of Mr. Nye was agreed to. 

The PRESIDENT pro tempore, (at twelve 
o’elock m.) The time has arrived when it is 
made the duty of the Chair to declare that the 
first session of the Fortieth Congress stands 


adjourned without day. 4 


40TH Coxa. Ist Sess.—No. 52. 


SPECIAL SESSION OF THE SENATE; 


FORTIETH CONGRESS. 


———— 


è By_ the President of the United States of America: 
A PROCLAMATION. 


`- WHEREAS objects of interest to the United States require that the Senate should be conventa at twelve o'clock on Monday, the 1st day 
of April next, tò recéive dnd act upon ‘such communications as may be made to it on the part of the Executive: 

Now, therefore, I, Andrew Johnson, President of the United States, have considered it to be my duty to issue this my proclamation, 
declaring that an extraordinary occasion requires the Senate of the United States to convene for the transaction of business at the Capitol, 
in the city of Washington, on Monday, the Ist day of April next, at twelve o’clock on that day, of which all who shall at that time be 
entitled to act as members of that body are hereby required to take notice. 

Given under my hand and the seal of the United States, at Washington, the thirtieth day of March, in the year of our Lord 
one thousand eight hundred and sixty- seven, and of the independence of the United States of America the ninety-first. 


ANDREW JOHNSON, 


[sean] 


By the President: i ge 
Wirum H. SEWARD, pone of State. 
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= SENATE—SPECIAL SESSION. 


FORTIETH CONGRESS.. | 
SPECIAL SESSION. 


IN SENATE. 
Mownpay, April 1, 1867. 


_ In pursuance of the President’s proclama- 
tion of March 30, the Senate assembled at 
twelve o’clock noon to-day, in the Senate 
Chamber, in the Capitol, at the city of Wash- 
ington. 

The PRESIDENT pe tempore (Hon. Bex- 
gamin F. Wape) called the Senate to order. 

Prayer by Rev. E. H. Gray, D. D 

The PRESIDENT pro tempore. The proc- 
lamation of the President of the United States 
will be read. ; 

The Secretary read the proclamation, as fol- 
lows: 

By the President of the United States of America: 

: A Proclamation. 

Whereas objects of interest to the United States 
require that the Senate should be convened at twelve 
o’clock on Monday, the Ist day of April noxt, to re- 
ecive and act upon such communications as may be 
made to it on the part ofthe Executive: 

Now, therefore, I, Andrew Johnson, President of 
the United States, have considered it to be my duty 
to issue this my proclamation, declaring that an ex- 
traordinary occasion requires the Senate of the Uni- 
ted States to convene for the transaction of business 
at the Capitol, in the city of Washington, on Monday, 
tho Ist day of April next, at twelve o’clock on that 
day, of which all who shall at that time be entitled 
to act as members of that body are hereby required 
to take notice. 

Given under my hand and the seal of the United 
States, at Washington, the thirtieth day of 
March, in the year of our Lord one thousand 
eight hundred and sixty-seven, and of the 
independenceofthe United States of America 


the ninety-first. 
ANDREW JOHNSON. 
By the President: 
Witutiam H. SEWARD, Secretary of State. 


NOTIFICATION TO THE PRESIDENT. 


Mr. SHERMAN. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. ANTHONY. Before that motion is 
put, I wish to offer some necessary preliminary 
resolutions. t 

THe PRESIDENT pro tempore. The Chair 
understands it to be the invariable practice to 
organize the Senate, as it may be called; that 
is, toinform the President that a quorum is 
present, and to take action in regard to com- 
mittees before any other business is proceeded 
with. 

Mr. SHERMAN. I withdraw the motion. 

Mr. ANTHONY submitted the following 
resolution ; which was considered by unanimous 
consent, and agreed to: 


Resolved, That acommittee consisting of two mem- 
bers be appointed to wait on the President of the; 
United States and inform ‘him that a quorum of the 
Senate has assembled, and that the Senate is ready 
to rele any communication he may be pleased to 
make. 


The PRESIDENT pro tempore being au- 
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thorized to appoint the committee, Messrs. 
ANTHONY and HENDRICKS were appointed. 


HOUR OF MEETING. 


On motion of Mr. ANTHONY, it was 


Ordered, That the hour of the daily meeting of tho 
Senate, be twelve o’clock meridian, until otherwise 
ordered. 


STANDING COMMITTEES. 


_ Mr. ANTHON I offer another resolu- 
tion; I do it. wiffout consultation, but I pre- 
sume it will meet with general assent: 


Resolved, That tho standing committees of the Sen- 
ate of thelast session be continued during the present 
special session. 

The resolution was considered by unanimous 
consent, and agreed to. 


, EXECUTIVE SESSION. 


Mr. SHERMAN. Ibelicve all the prelim- 
inary resolutions have now been passed. I 
move that the Senate proceed to the consider- 
ation of executive business. 

The motion was agreed to; and gfter some 
time spent in executive session, the doors were 
reopened. 

Mr. ANTHONY, from the committee ap- 
pointed to wait on the President of the United 
States and inform him that a quorum of the 
Senate has assembled, and that the Senate is 
ready to receive any communication he may 
be pleased to make, reported that the commit- 
tee had performed the duty assigned them, and 
that the President replied that he would make 
a communication to the Senate in writing to- 
morrow. 

PAPERS WITHDRAWN. 


On motion of Mr. WILSON, it was 
Ordered, That Delphine P. Baker have leave to 


withdraw from the files of the Senate her petition | 
praying that the Government buildings at Point | 
Lookout, formerly occupied as a prison for rebel ; 


soldiers, may be appropriated for the National Mil- 
itary and Naval Asylum. 


On. motion, the Senate-adjourned. 


Tuxspay, April 2, 1867. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 


approved. $ 
REVISION OF DISTRICT LAWS. 


Mr. HARLAN submitted the following res- 
olution; which was considered by unanimous 
consent, and agreed to: 


Resolved, That the Committee on the District of 
Columbia be instructed to prosecute the revision of 
the laws of the District of Columbia authorized by a 
joint resolution entitled ‘A resolution to provide for 
the revision of the laws of the District of Columbiag? 
approved June 18, 1864, and that they bave authority 
to sit during the recess of the Senate and to employ 


the necessary clerical assistance forthat purpose, not } 


exceeding ten dollars per day. 
SENATOR FROM MARYLAND. 


Mr. JOHNSON. I rise to what I suppose 
isa privileged question, and if it is not a privi- 


cd 


leged one, I ask the indulgence of the Senate 
to permit me to do what I desire to do. z 

` On the 27th of March the honorable member 
from Michigan [Mr. Howarp] stated that he 
was then in a condition to make ‘specific 
charges against my elected colleague, Hon. Mr. 
Thomas, and in support of that statement he 
referred.to a report made to the stock-holders 
of the Bank of Commerce of New York by 
the board of directors sometime in the year 
1862. : f 

Mr. Thomas came to this city under the Ad- 
ministration of Mr. Buchanan to aċcept the 
office of Commissioner of Patents. He held 
that for more than a year, and, as I believe, to 
the satisfaction of all whp had business wit 
that department. i 

Mr. CHANDLER. I suppose the Senator 
from Maryland alludes to my colleague? 

Mr. JOHNSON. Yes, sir. 

Mr. CHANDLER. I merely wish to remind 
the Senator that he is not present. re 

Mr. JOHNSON. It is not necessary for 
my purpose that he should be, though I would 
prefer to have him here. Upon the resigna- 
tion of Howell Cobb, which took place I think 
some time about the 11th of December, 1860, 
Mr. Thomas was requested by the President ` 
to accept the office of Secretary of the Treas- 
ury, and he was appointed on the 12th of De- 
cember., He remained in office until about 
the 12th or 13th of January succeeding, when 
he resigned. His letter of resignation has 
already been presented to the Senate by my 
friend from Ohio, (Mr. SHERMAN. | 

When he came into the Department he found 
the Treasury almost entirely depleted. His 
predecessor—I have no reason to believe that 


{it was not done with proper motives—in 1857, 


when‘there threatened to be a financial crisis 
in the country, and especially in New York, 
having in his possession some nineteen o 

twenty million dollars not called for as le 
supposed by the necessities of the Government, 
bought up the stocks of the United States at, I 
believe, a premiuni of some twelve to nineteen 
dollars on the hundred. For doing so, as it 
operated very beneficially to the banking and 
commercial interests of New York, he was ap- 
plauded; but the result was that when Mr. 
Thomas, his successor, took possession of the 
Department he found, as I have stated, that 
there was hardly money enough in the Treas- 
ury to meet the daily wants of the Govern- 


ii ment. 


Congress in December, 1860, passed an act 
authorizing a loan of $10,000,000 on the issue 
of Treasury notes. Under the authority of that 
act, the day after itwas passed Mr. Thomas is- 
sued proposals fora part of the loan, $5,000,000. 
The advertisement was published just as soon 
as it was possible to do it after the act was 
passed. By the law, if I recollect aright, ten 
days’ notice was to be given to receive bids, 
Those ten days expired about the 27th or 28th 
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of December. The interest to accrue upon 
the then public debt was to fall due on the ist 
of January. When the Secretary opened the 
bids upon the 27th or 28th of December he 
found that the Bank of Commerce had sub- 
scribed or was willing to take $1,500,000 at a 
discount of twelve per cent. At that time the 
public debt of the United States did not ex- 
ceed some seventy million dollars; and he 
directs me to say that the moment he saw the 
very extravagant, and, as He believed, the. ex- 
orbitant terms upon which alone that bank 
was willing to take even: that:part 
he hesitated; but knowing that the interest 
upon the debt would fall due in a few days, 
that is to say on the 1st of January, he deter- 
mined to accept their bid for that amount, as 
that would put him in a condition to meet the 
interest. hile he was deliberating, and per- 
haps before he had actually decided, the late 
cashier of the Bank of the Metropolis of this 
city, Mr. Richard Smith, known to all the 
Senators I presume, the correspondent of the 
Bank of Commerce, came over to. the Depart- 
ment bringing with him a telegraphic dispatch 
from the Bank of Commerce saying that they 
would take the whole loan at the same rate, 
twelve per cent. That made him hesitate the 
more... He thought it was a very unjustifiable 
speculation upon the United States, but’rather 
than run the hazard of having the credit of 
the United States to suffer from. a failure to 
meet its obligations on the Ist of January he 
agreed to accept the bid, and the bank was so 
advised. 

According to the terms of the bid and. the 
law, the amount to be paid was upon subscrib- 
ing one dollar in a hundred, and the balance 
in five days after the subscription. Five days 
would carry it to the 2d or 8d of January. The 
interest, as I said, was to fall due upon the Ist. 
He had in the sub-Treasury at New York some 
$800,000 in coin, and he had transmitted, as 
he was authorized to do, to that office more than 
one million dollars in Treasury notes; and he 
addressed a letter to Mr. Cisco, the then sub- 
Treasurer, telling him that if there was ‘the 
slightest doubt that the interest would be met 
at maturity, he wished him to apply the money 
then in his hands, which was more than suffi- 
cient to meet the interest, to that object. Mr. 
Cisco replied at once, and as I think properly, 
and the Secretary acquiesced in the propriety 
of the suggestion, that. there were outstanding 
drafts in the hands of disbursing officers which 
could not be met without his retaining the funds 
then in his hands; and that, although he was 
not certain that they would be presented, yet 
looking to the contingency. of such a presenta- 
tion, he advised that no such use should be made 
of the funds, and telegraphed him that he could 
make another arrangement. The Secretary 
at once saw that the suggestion of Mr. Cisco 
should be regarded. At that time the Bank 
of Commerce, whether it had taken the.whole 
loan or not, as between itself and others, was 
indebted to the Government in $5,000,000, to 
We paid on the 2d of January, one day only 
after the interest was to fall due, and Mr. 
Cisco made an arrangement with the bank by 
which they agreed to advance, in anticipation 
of what they would be compelled to pay on 
the 2d of January, an amount sufficient to 
meet the interest that was to fall duc on the 
prior day, and the cashier of the bank, after 
having advised the Secretary in a letter, a copy 
of which I have in my hand, that they had 
taken the loan, wrote under date of the 81st 
of December, only one day before the interest 
was to accrugmas follows: 


BANK or Commerce in New YORK, 
December 31, 1860. 


Sra: You will learn from the Assistant Troasurer 
here, Mr. Cisco, that. the parties who made up the 
bid for $1,500,000 of Treasury notes have to-day com- 
pleted the preliminary arrangements with him for 
the balance of the $5,000,000 under your award to 
them at twelve per cent. interest—the amount being 

159, hy the deposit of the required one per 
cent., the certificato of which I inclose herewith. 

Mr. Cisco will no doubt inform you that many of: 
the partics who havo now bid for this increased 
amount are considerable holders of Treasury notes 


tof the loan | 
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maturing about this time and in tho early days of 
January, for whose convenience I have to request 
that every reasonable facility and dispatch may be 
granted in the redemption of the one to furnish the 
needful means for the prompt payment of their sub- 
scription to the other. Could you authorize Mr. 
Cisco to receive the old notes in exchange for the 
new? If only to a limited extent, there would bea 
convenience. hewere authorized to receive them 
as cash to be transmitted by him to Washington, and 
the new notes then returned, the transfer would be 
rendered very oasy, 

Ishall feel obliged if it is in your power to safely 


and legally consult the convenience of the takers of | 


the new notes as suggested. ; 
Iremain yours, very respectfully, 


E E VAT, Cashier. - 


Hon. Puitip F. THOMAS, Secretary of the Treasury, 
Washington, D. C. 
On the same day Mr. Cisco sent to the Sec- 
retary of the Treasury a telegraphic dispatch, 
which I will also read: 


New Yors, December 31, 1860. 
Hon. Puiure F. THomas, Secretary of the Treasury : 


Tho balance of the $5,000,000 in Treasury notes, 
$3,169,000is taken by the parties referred to at twelve 
per cent. interest, and a preliminary deposit of one 
per cent. on this amount has just been made at this 
office. The further payments to be made within the 


week, and all I require. 
JOHN J. CISCO, . 

7 Assistant Treasurer. United Staies. 

Thus the Senate will see that on the 31st of 
December the bank was a debtor to the Uni- 
ted States in $5,000,000, its first bid having 
been accepted of $1,500,000, and the balance 
being accepted, asis stated in this letter, payable 
on the 2d of January; and they and others 
with whom they were associated held Treasury 
notes formerly issued, and agked the Secretary 
as a favor that he would permit the sub-Treas- 
urer to take in payment of the loan, which they 
had agreed to take, and for which they were 
then responsible, those outstanding Treasury 
notes.as cash. The Senate will also see that 
neither in the letterof Mr. Cisco. nor in the 
letter of the bank is there the slightest intima- 
tion that there existed any difficulty about the 
payment of the interest, and the Secretary, as 
will be evident to any Senator who will consult 
the documents to which I am about to refer, 
rested confident that the interest would be paid, 
and as an evidence of his desire to pay it had 
gone to ti'e extent of advising that. moneys in 
the hands of the sub-Treasurer applicable to 
other purposes should, in order to save the credit 
of the Government, be applied to the payment 
of the interest to fall due on the Ist of January. 
The interest was payable in Boston, New York, 
Philadelphia, Baltimore, Charleston, New Or- 
leans, and Washington, and it was paid punc- 
tually; and he advises me, and requests me to 
state, that from that momeat until he saw inthe 
papers of the morning of the 28th of March the 
statement made by my friend from Michigan, 
he had never heard that the Bagk of Commerce 
or anybody else anticipated a failurein meeting 
the interest and preserving the credit of the 
Government. He'saw that statement and saw 
that report for the first time on the day after it 
was brought before this body by my friend from 
Michigan. He was then in Annapolis, returned 
to the city as speedily as he could, and wrote 
a letter to the Secretary of the Treasury asking 
for such information as hè supposed would ena- 
ble him to defend himself against what he con- 
sidered, and as I think properly considered, a 
baseless slander; and the Secretary, acting in 
that respect justly, directed the information 
that he asked for to be furnished, and in answer 
to the last question in hig letter addressed to 
the Secretary, whether there was anything upon 
the files of the Department to call in question 
his integrity as a public officer, the Secretary 
assures him that there is no evidence at all, but 
that his duties were fully and fairly performed. 

Naturally he felt what the ‘Bank of Com- 
merce had stated as an assault upon his per- 
sonal honor. He felt aggrieved. He knew 
~and the documents to which he will refer us 
are conclusive upon the subject—that there 
was not the slightest pretense for making that 
assault upon him; and above all was he sur- 
prised that it should have come from the Bank 
of Commerce, who were speculating upon the 
necessities of the Government in demanding 


the extravagant rate of discount of twelve per 
cent., when the debt which the Government 
owed at that time did not exceed $70,000,000. 
He therefore, as goon as he could get the 
vouchers which he desired in order to defend 
himself upon this wanton and groundless 
assault, addressed me a letter upon the sub- 
ject, accompanied by the vouchers upon which 
he relied, and he desires, as I desire, the letter 
not being long. that it shall be read to the 
Senate, and- I -propose to read it as a part of 
my remarks. Ihave:placed it in the hands of 
the Secretary, with the request, with the per- 
mission of: the Senate, that he read it. 

The PRESIDENT pro tempore. It will be 
read if there be no objection. 

The Secretary read as follows: 

WASHINGTON, March 30, 1867. 


Sir: On Wednesday, March 27, 1867, Senator How- 
ARD, of Michigan, called the attention of your hon- 
orable body to an annual report of the Bank of 
Commerce, in New York, addressed to their share- 
holders, and dated March 12, 1862. 

From that document the following passages were 
read to the Senate: 

*t Up to the close of December of the eventful year 
1860 the interest on the stocks of the United States 
falling due ‘onthe Ist of January, succeeding had 
beon, for the first time, left unprovided for by both 
Howell Cobb, Secretary of the Treasury, and Philip 

homas, his temporary successor in that office. 
No efficient measures‘to: make seasonable provisien 
therefor had been taken by either, and the funds in 
the Treasury here, which might and should have 
been reserved te be applied to the payment of this 
interest, were drawn and appropriated for other 
purposes at the last hour. 

“This was evidently a wicked and treagonable plot 
to dishonor the credit of the United States by default 
in the payment of interest on its stocks by neglect- 
ing to provide for the arrears due to the Army and 
Navyand tho civil and diplomatic list, including 
those due to members of Congress then in session. 

“Tho success of this would have caused great con- 
fusion in public affairs. and disastrous embarrassment 
to the Government, and it became manifest that in- 
stant, united efforts wero required to defeat it.” 

‘‘Thisinstitutien for itself, and several ofits direct- 
ors, for their own account, promptly assumed a large 
share of an immediate advance, by such banks and 
capitalists as had united in the emergency, to tho 
United States Treasury of $5,000,000, upon an abso- 
lute condition of the payment of the interest, due 
the next day, upon the United States stocks. Others 
doubtless would have participated in this loan could 
they have been consulted; but so carefully had this 
treacherous scheme been keptfrom public sight, and 
so'late was it discovered, that it was only by the use 
of the telegraph that a timely provision could be 
made at last.” ; 

I beg leave to observe that I never saw or heard 
of the document reforred to by the Senator from 
Michigan until my attention was called to thedebate 
in which heproducedit. If [had been'aware that such 
a report had cover been made, the Senate may be as- 
sured that I should have taken at once the measures 
which were necessary to vindicate my name from an 
attack which the authors must’ have known was 
wholly false. It is a satisfaction, however, to every 
man who has been connected with the administra- 
tion of an Executive Department of the Government, 
to know that the records of that Department will 
always supply the fullest means for his vindicatfon 
when he has pursued steadily the dictates both of 
law and of honor in the regulation of his public con- 
duct. And although I have had a brief opportunity 
of examining the books of the Treasury Department, 
I am satisfied that the paperswhich I now present to 
your consideration will suffice to show the utter un- 
truthfulness of the report to which the attention of 
the Senate has been called, 

Iwas Secretary of the Treasury from the 12th day 
of December, 1860, to the llth day of January, 1861, 
both days included. 

You are perfectly aware that when I entered upon 
the dutics of that office the monetary affairs of tho 
Treasury were in an exceedingly embarrassed condi- 
tion, The wants of the Government were provided for 
by temporary expedients; and as no provision had 
been made for the payment of theinterest duein New 
York onthe debt of the United States, payable Janu- 
ary 1, 1861, which interest. amounted_to about one 
milion one hundred thousand dollars, I immediately 
took measures to remedy this evil as far as it was in 
my power, haying in view, of course, always the gen- 
eral and pressing necessities of the Governmentatthis 


|. andotherplaces. On the 12th day of December, 1860, 


which was the very first day of my connection with 
the Treasury Department, I ordered, ag will appear 
by document No. 8, filed herewith, $300,000 from 
St. Louis to New York. On the 24th day of Decem- 
ber, 1860, I was obliged by the exigencies of public 
affairs to order $100,000 from New York to Washing- 
ton; and on the 29th of the same month, forthe same 
reason, I caused to be transferred $15,000 from New 
York to Pittsburg. Thesame statement (No. 8) shows 
conclusively that I transferred no other funds from 
New York to any point whatever until the interest 
on the public debt due January 1, 1861, had been 
fully provided for. What, therefore, can be thought 
of the statement made by the Bank of Commerce in 
Now York, that I drew and appropriated to other 
purposes, at the last hour, funds which might and 
should have been reserved for the payment of this 
interest? And what-language can properly be ap- 
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plied to astatement that my conductin this particular 
was part of a wicked and treasonable plot to dis- 
honor the credit of the United States? ~~ 
Affairs being in this condition, the Congress of.the 
United States took measures to provide funds for the 
wants of the Government; and on tho 17th day of 
December, 1860, a law was approved authorizing the 
negotiation of a loan of :$10,000.000, or the issue of 
Treasury notes, payable in twolve months, bearing 
six per cent, interest, to an equal amount. 

On the same day, as will be seen by reference to 
paper No, 9, herewith filed, I telegraphed Mr. Cisco, 
Assistant Treasurer at New York, advising him of the 
passage of the act, and asking for a reply by telegram 
as to the amount which would probably bé taken, 
and at what rate; hnd desiring him to give me his 
judgment whether the whole loan: should be offered 
or a part of it. 

In his reply of the same date, marked letter A, 

- herewith filed, he stated that it would be unwise to 
offer more than $3,000,000. at that time, and that I 


In my reply, marked letter B, filed herewith, I 
stated to him that $5,000,000 were required by the 
public service, and that I was obliged, therefore, to 
offer that sum. 

On tho 18th day of December, 1860, the day next 

succeeding the passage of the law, I advertised, in 
accordance with its terms, that sealed proposals would 


be receivedatthe Treasury Department until the 28th ` 


day of December, 1860, for the issue of any portion or 
the whole of $5,000,000 in Treasury notes, in exchange 
for gold coin of the United States, to be deposited 
with the several officers named in the advertisement, 
among whom, of course, was Mr. Cisco, the Assistant 
Treasurer at New York. This advertisement is filed. 
herewith, and marked No. 2. . 

It will be seen that. bids could not be opened under 
the provisions of the law requiring ten days’ notice 
until December 28, 1860, and that the gold coin was 
to be deposited with the Assistant Treasurers and 
depositaries where the offers were accepted within 
five days from the accoptance of such proposals. 

On December 24, 1860, the Register of the Treas- 
ury, according tothe routine of the office, addressed 
the letter marked No. 24, informing me that it was 
impossible to tell the correct amount.required for 
the payment of interest, in New York on the lst of 
January, 1861, and suggested that $1,100,000 be pro- 
vided and sent to Mr. Cisco, the Assistant Treasurer. 

Warrant No. 4215 for $1,100,000 was issued for this 
purpose December 24, 1860, and draft No, 4112 on that 
warrant was sent to Mr, Cisco by the Treasurer of 
the United States December 29, 1860, which was paid 
and charged in account December 31, 1860, as will be 
secn by paper No. 7, herewith filed. ; 

On the 27th December, 1860, Ladvised Mr. Cisco of 
the issuo of the warrant in question as an advance 
to her! the- interest on the public debt, payablo on 
and after lst day of January, 1861. 

I informed him that the Treasurer would pay that 
warrant in six per cent. Treasury notes under the 
recent act, and that those Treasury notes would rep- 
resent a corresponding amount of the coin held by 
him to tho credit of disbursing officers; and would 
enable him to employ that amount of coin in the 
payment of interest when the partics entitled did not 
choose to receive Treasury notes. The small pre- 
mium payable for gold at that time gave me an 
opportunity of suggesting the arrangement which 
is fully stated in the letter last referred to, marked 
No. 9, (Y.) 

On the 27th December, 1860, Mr. Cisco advised me 
by letter, filed herewith, marked C, that the prelimi- 
nary deposits on account of bids for ‘Treasury notes 
amounted to $4,300, indicating bids “from New York 
for only $430,000.” He further advised me in the 
same letter, of his efforts on that day to have a 
sufficient amount bid for to coyer the interest on the 

ublic debt due on the Ist of January, 1861, and that 
he had so far failed, but entertained a strong hope 
of being able to accomplish it in the morning; and 
if so,some house in Washington would be telegraphed 
to make the preliminary deposit with the Treasurer 
and present the bid at the Department before twelve 
o'clock m, 3 

On the 28th of December, 1860, Mr. Cisco acknowl- 
edged the receipt of my letter of the 27th, informing 
him that a warrant had been issued in his power for 
$1,100,000 as an advance to pay the interest on the 
public debt on and after the Ist proximo, and that 
the warrant would be paid in six pér cent. Treasury 
notes under the late law. In his reply he informed 
me that the balance held by him to the ergdit of dis- 
bursing officers was $1,100,000, and that it would he 
hazardous to the public credit to use that money in 
the manner proposed by me, for the reasons set forth 
in the letter herewith filed, marked B(X.) 

On the 28th of December, 1860, according to the 
terms of advertisement of the loan, the bids were 
opened; and among them was found an offer by the 
‘Bank of Commerce in New York, for $1,500,000 at 
twelve per cent.; and on the day next succeeding I 
forwarded to Mr. Cisco a complete list of the accepted 
bids, among which was that of the Bank of Com- 
merce, amounting in the aggregate to $1,831,000, as 
avillbe seen by letter filed herewith, marked No. 9,(4.) 

Upon such opening of the bids on the 28th of De- 
somber, 1860, and before an account thereof was de- 
posited and stated, Mr. Richard Smith, now deceased, 
then cashier of the Bank of the Metropolisofthiscity, 
came to the Department and informed me that the 
Bank of Commerce in New York was ready to take 
the balance of the loan on the terms ofits bid for the 
$1,500,000, that is to say, at twelve per cen t. interest. 
No immediate answer was given to Mr. Smith: but 
after consultation with the President I called on the 
evening ofthe same day at tho residence of Mr. Smith 
and informed him that his offer for the balance of the 


conl put $3,000,000 more in the market after January 


loan on. account of the Bank of Commerce.in. New 
York, would be accepted. i ; : 

On the 29th of December, 1860, the day next suei 
ceeding the opening of the bids,-L addressed a letter 
to Mr. Cisco apprising him- that the accepted offers 
amounted to $1,831,000, and- that there remained 
$3,169,000.0f the proposed. $5;000,000 loan undisposed 
of and subject to the proposal made by the Bank of 
Commerce-in New York, to take the whole balance 
for Treasury notes bearing twelve per cent. interest. 
This will appear by letter marked E, filed herewith. 

It will be seen from the Treasury statement here- 
with filed, marked No. 10, that Treasury notes were 
issued-in exchange for coin on the 29th of December, 
1860, fot $116,000, and on the 3lst of December, 1860, 
for $1,580,000; the proceeds arising from which were 
available fer the payment of interest on the public 
debt due January 1, 1861. That interest was. duly 
pea from the funds thus provided; and I have no 

nowledge that the Bank of Commerce did anything 
further in the premises than make the payment of 
the moncy which it had engaged to loan to the Gov- 
ernment at the rate of twelve percent. per annum. 

In conclusion, I beg leave to observe that it will 
appear from what has been shown already, that when 
I entered upon the duties of Secretary of the Treas- 
ury no provision had been made by law for raising 
the money necessary to meet the interest onthe pub- 
lic debt, and there were no funds applicable to that 
purpose. . 

It will further appear that from the moment of 
my accession to office all my energies were devoted 
to remedy this mischicf, and that I strove to apply 
every available dollar to the payment of the interest 
accruing on the obligations of the Government and 
to the discharge of its debts as they matured. 

I venture to say that no executive officer could 
have done more than I did to uphold the credit of 
the United States; andit gives me pleasure to know 
that the records of the Treasury Department are my 
sufficient vindication... y i g 

It will be seen that I did take efficient measures to 
make seasonable provision for the interest due on 
January 1, 1861, wherever it was payable; that is, 
in New York, New Orleans, Washington, Baltimore, 
Philadelphia, Boston, and- Charleston; and the in- 
terest was punctually paid. 

It will appear that the statement that I drew, at 
the last hour from the Treasury in New York or else- 
where, money, which ought to have been applied to 
the payment of the interest due on the public debt, 
is a wicked falsehood. 

it will be seen that there was not only no plot to 
dishonor tho credit of the United States by permit- 
ting any default to take place in the paymont of its 
obligations, but that there was, on the contrary, an 
honest. energetic, and successful effort to provide the 
means for that purpose. 

It will be seen thatthe Bank of Commerce in New 

York, which claims the credit of supplying my defi- 
ciencies, did nothing except comply with the terms 
of an oppressive contract, which the necessities of 
the Government had forced it to enter into. 
_ And I will only,.in conclusion, observe that noth- 
ing could be more absurd than the statement of tho 
Bank of Commerce that it agreed to make its pay- 
ments upon the condition that the intercst due on 
the stocks of the United States on January 1, 1861, 
should be paid; because, having subscribed for the 
Joan, it was bound to pay its subscription ‘by tho 
terms of tho contract, which contained no condition 
whatever; nor did I ever hear of such a condition, 
It is not, and it has never been, the habit of the 
Government of the United States to permit the banks 
in the city of New York or elsewhere to dictate the 
manner in which loans shall be used. Such loans 
are made by the banks for their profit and advan- 
tage, and it is for Congress to regulate by law the 
application of the publies money. 

The Senate will observe that the statement made 
in reference to myself is contained in a paper which 
is not supported by a particle of evidence. I choose 
to reply fully, however, tothe charges, and to rest my 
vindication upon the public records of the Govern- 
ment. Ttrust it may be permitted to ask a full and 
speedy Vindication from the Senate of the United 
States. J make this claim as a Scnator, duly elected 
from the State of Maryland. I cannot believe that 
the statement of a board of bank dircctors of thecity 
of New York, unsupported by any evidence, and made 
perhaps for the purpose of excusing the exorbitant 
rates charged to the Government, will be accounted 
any reason for assailing the reputation of a Senator 
elected to a seat in your honorable body. 

I am, very respectfully, your obedient servant, 

PHILIP F. THOMAS. 

Hon. Reverpy JOANSON, Senator from Maryland. 


Mr. HOWARD. If the Senator from Mary- 
land has closed his remarks on this subject, I 
beg to be indulged in making a single observa- 


tion. . 

Mr. JOHNSON. I have said all I propose 
to say now. 

Mr. HOWARD. I do not wish to interrupt 
the remarks of the honorable Senator if he has 
anything further to say on this question. 

Mr. JOHNSON, 1 have closed. 

_ Mr. HOWARD. My object in presenting 
the statement made by the Bank of Commerce 
in relation to Cobb and Thomas was to elicit, so 
far as practicable, the truth of the case in re- 

ard to Mr. Thomas, and to lay before the 

‘ommittee’on the Judiciary of this body such 
facts as that paper contained in order that they 


might: pursue the inquiry. as far as they should 
think-desirable ang just. .I do not even now 
entertain-a willingness to do or say. anything 
in regard.to. Mr. Thomas that shall. prejudice 
his just claims and his fair standing before the 
country. -In short, sir, I decline. to occupy: the 
position of a prosecutor or accuser, and, aim 
that. my efforts-shall only be directed to enable 
the Committee. on the Judiciary to, ascertain 
the truth ofthe ease... ne 
_ But, sir, while I say this, I must be.allowed . 
to say further that there is one statement con- 


‘tained in the paper which has just been read 


at the desk which strikes me with a little sur- 
prise, and to that fact I desire to call the atten- 
tion of the Senator from Maryland. The state- 
ment of which Mr. Thomas now complains in 
his communication is a printed ducument issued 
by the president and cashier of the Bank: of 
Commerce of New York, under date of March 
12, 1862. The presumption is that this printed 
statement must have had considerable circula- 
tion; for I take it for granted that the stock- 
holders in that institution are somewhat numer- 
ous; atall events, that the persons interested 
in that bank are numerous and influential. 

But in addition to this fact of the statement 
being printed and.circulated, there is another 
to which I wish-to call the attention ofthe 
Senate.. Mr. Thomas professes to be very much 
taken by surprise by the fact that this printed 
statement should be thus laid before the Sen- 
ate, and that he never before should have had. 
any knowledge of it. Indeed, he states em- 
phatically and clearly that until my remarks 
on this subject, made on the 27th of March last, 
he was in total ignorance of the existence of 
such a statement. That statement was in its 
tone and style accusatory against that gentle- 
man in the highest degree. It in fact charges 
him with treasonable complicity, or rather 
treasonable conduct in omitting to make proper 
provisions for the payment of the interest fall- 
ing due upon the public stocks of the United 
States in the city of New York on the Ist of 
January, 1861. : 

Now, sir, it is a little surprising to me that 
Mr. Thomas should not have been aware of the 
fact. that the whole of this printed statement 
relating to himself and Mr. Cobb was published. 
in the National Intelligencer of the 28th of. 
May, 1862, nearly. five years ago. I holdin 
my hand a slip from that paper, in,which are 
the same extracts that I read here on the 27th 
of March in relation to Mr. Thomas. Itis not 
improbable that this statement relating to that 
gentleman received a still broader circulation 
in the country in the ordinary newspapers of 
the day; for one of so much importance and 
gravity, implicating the honor and the loyalty 
of Mr. Thomas, would naturally, to say the 
least, have received a very broad and thorough 
circulation throughout the land. 

If he is now so deeply aggrieved by these 
statements, how has it happened that he has 
slept upon this public information for nearly. 
five years, and has never opened his mouth 
or used his pen, so far as I know or have heard, 
by way of rebuke to the officers of the Bank 
of Commerce of the city of New York? I call 
the attention of the Committee on the Judiciary 
to the fact that this charge has been in circula- 
tion against Mr. Thomas for that period of. 
time, and that he has remained silent upon it. 

It is very possible that he may be able to 
make a perfect reply to the charges. I do not 
go into the issue between himself and the Bank 
of Commerce. That is a matter in its nature 
private; and I do not wish to prejudice the 
case of Mr. Thomas in respect tg the Bank of 
Commerce. But what has struck me with no 
little surprise is the fact that he should now 
state five years after this important publication, 
which he charges to be in a high degree slan- 
derous, and which is here pronounced to be a 
baseless slander by the Senator from Maryland, 


that this statement has totally escaped his no- 


tice until this time. l 
Mr. JOHNSON. The honorable member 
from Michigan, if he is under that appreben- 


sion, is mistakeri in supposing that my colleague 
or myself (if my own opinion on the subject is 
worth stating) find any fault with the course 
which the honorable member has thought proper 
to adopt. He stated originally some charges 
against my colleague; but he stated them, as 
he said; upon rumor; and “when, as he naw 
tells ‘tis, he was called upon by the committee 
to place’ before them whatever assertions hs 
might. make calculated to show. that, my col- 
league “was not entitled or was not worthy to 
have a seat in this body, he said, and'as I think 
very properly, that he did not wish to’ be con- 
sidered as an accuser, “But when he produced 
the paper in question, he did it by stating that 
although ‘his former’ speech dealt in rumor and 
kenere mies he was then able to present to the 
Senate against my colleaguea specific charge; 
and he founded: his right, and what I have no 
doubt he considered his duty, to make that 
charge. upon the report of the Bank of Com- 
merce. f 

-Now, the honorable member tells us that 
although my colleague, whose honor has‘never 
been questioned before, whose veracity would 
not be doubted by any nran who. knows him, 
tells the Senate that for the first time he be- 
came aware of the existence of that report, it 
strikes him with surprise, and he expresses his 
surprise in such terms as are calculated to make 
the Senate believe that he does not credit the 
denial of my colleague. I had supposed that 
in the absence of any evidence proving that a 
Senator upon this floor, or oné who claimed to 
be a Senator on this floor, was not entitled to 
have his word taken ‘for truth, no Senator would 
have attempted to impugn that truth unless he 
had in his possession evidence to warrant him 
in coming to that conclusion. 


The honorable member tells us that the only | 


reason which he has for doubting—for it is 
évident that he does’ doubt—the assertion of 
my colleague that he heard of this report for 
the first time when it was produced upon this 
floor by the honorable member from Michi- 
gan, is, that it was published, as he supposes, 
to the numerous stockholders of the Bank of 

Commerce and distributed throughout the 
country; and secondly, that it appeared, either 
in whole or in part, in the Intelligencer of this 
ate some time in May, 1862. 

f the honorable member had known what 
the facts are in relati¢h to my colleague, I am 
sure he would not for a moment have suffered 
himself to suspect ‘his veracity upon any such 
grounds. My colleague left the city of Wash- 
ington in April, 1861. He retired to his farm 
on the eastern shore of Maryland, and there he 
remained, subscribing to no paper, as he as- 
sures me, except the Baltimore Sun, never 
having seen the Intelligencer from that time 
during the existence of the war; and he there- 
fore had no ground to suspect that anybody, 
bank director or bank president, or anybody 
else, supposed for a moment that while he was 
the incumbent of the Treasury for one month 
only he had conspired with the former incum- 
bent to destroy the credit of the Government. 
That incumbent, whatever he may have -done, 
left here before my colleague took possession 
of the Treasury. ae 

Buti] wonder also that it had not occurred 
to the honorable member from Michigan, ‘if he 
accords to my colleague ordinary intelligence, 
that he would not’ have made that denial if 
there was to be found upon the records of the 
Treasury Department any evidence to justify 
the charge. He has laid before us everything 
to be found in the Treasury Department touch- 
ing his admigistration of its duties during the 
entire period that he was the Secretary of the 
Treasury. If these copies are true—and no- 
body can doubt that; they have been furnished 
by the present Secretary of the Treasury—if 
these documents are true, then they demon- 
strate that the charge against him was not only 
untrue in point of fact, but that there is every 
reason to believe that those by whom it was 
uttered knew it to be false, 

I move that the statement of my colleague 
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and the vouchers accompanying it be referred 
to the. Committee on the Judiciary. 
The motion was. agreed to. 

: EXECUTIVE MESSAGES. 

: Several executive “messages were received 
from. the President of the United States, by 
Mr. Moors, his Secretary. > , 

- Phe PRESIDENT pro tempore laid. before 
the Senate a message of the President of the 
United States, transmitting, in answer to a res- 
olution of March 20, correspondence relating 
to the exequatur of the. consul of the Grand 
Duchy of Oldenburg, residing at New York; 
which was ordered to lie on the table and be 
printed. 

. ‘EXECUTIVE SESSION. ` 
Mr. ANTHONY. I move that. the Senate 
proceed to the consideration of executive busi- 
ness. - 
The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. . 


i Wepnespay, April 8, 1867. 
- Prayer by Rev. E. H. Gray, D:D. 
‘The Journal of yesterday was read and ap- 


proved. 
EXECUTIVE SESSION. 


Me. RAMSEY. I move that the Senate 
proceed to the consideration of executive busi- 
ness. i 
The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


. 


THURSDAY, April 4, 1867. 

Prayer by Rev. E. H. Gray D. D. 
The PRESIDENT pro tempore. There is 
no legislative Journal this morning. eee 
Mr. SUMNER. Surely the Senate met yes- 


terday. 

The PRESIDENT pro tempore. There was 
no legislative business yesterday to be re- 
corded. 

Mr. SUMNER. There was a meeting yes- 
terday and there was a motion. 

The PRESIDENT pro tempore. The record 


of yesterday’s proceedings, what there is of it, 


will be read. 

The Secretary read the Journal of yester- 
day’s proceedings, containing the recital of the 
fact that on motion of Mr. Ramsey the Sen- 
ate proceeded to the consideration of execu- 
tive business, and‘after its consideration ad- 
journed. 

`- PETITIONS AND MEMORIALS. 


Mr. CHANDLER presented resolutions of 
the Legislature of Michigan, praying for a 
grant of land in aid of the construction of a 
railroad to connect the mining region of the 
upper peninsula of that State with the, Straits 
of Mackinaw; which were ordered to be 
printed, and lie on the table. 

ARMY REGISTER. 

Mr. MORTON. I offer the following reso- 
lution: > : a : 

Lesolved, That ten thousand copies of the Army 
Register of 1866-be printed for the use of.the Senate. 

A certain number of copies of the Army 
Register, I do not know how many, are printed 
for the use of officers of the regular Army by 
the Adjutant General. We have thousands of 
officers who have been in the volantcer service 
who have a very deep interest in the Register, 
but who are unable to get it. I think it but 
just that the Senate should print at least ten 
thousand copies, to enable them to be furnished 
to volunteer officers who arè not now in the 
services 

Mr. EDMUNDS. The rules require that 
this resolution shall go to the Committee on 
Printing. = -> 

Mr. MORTON. If there is objection. 

‘Mr. EDMUNDS. It must go there by the 
rules, and had better be referred at once. 

Mr. ANTHONY. Iwill make one remark 
in regard to resolutions. that by the rule are 


required to go to the Committee on Printing, 
There have .been several cases in which by 
unanimous consent the rule has been dispensed 
with. I have once or twice stated the fact that 
this reference to that committee is required, 
not merely by a rule of the Senate, but by a 
law of Congress, which of course it is not in the 
power of the Senate to dispense with. The 
Committee on Printing would certainly be glad 
to be relieved from the duty of considering all 
these matters; but I think it my duty to make 
the suggestion. < 

Mr. MORTON. I am willing to let- the 
resolution go to the Committee on Printing. 

The PRESIDENT pro tempore. The reso- 
tation will be referred to the Committee on 
Printing under the rules, 


CHAPLAIN. 


' Mr. SAULSBURY submitted the following 
resolution : 


Resolved, That thereshall notbe elected or selected 
a Chaplain of the Senate hereafter. 


_ Mr. SUMNER. Let that lie over.” 

The PRESIDENT pro tempore. The reso- 
lution will lie over under the rules. 5 

EXECUTIVE SESSION. 

On motion of Mr. SUMNER, the Senate 
proceeded to- the consideration of executive 
business; and after sonie time spent therein, 
the doors were reopened, and the Senate 
adjourned. ; 


Fripay, April 5, 1867. 
Prayer by Rev. B. H. Gray, D. D. 
The Journal of yesterday was. read and 
approved. 
PETITION, 


Mr. COLE. I present the petition of the 
Veteran corps of California, praying to be 
allowed transportation from the place of their 
discharge in New Mexico and Texas back to 
their homes in California. These soldiers 
served for two or three years under General 
Carleton, doing the most arduous service 
possible during this time. They were success- 
ful in their contests. with the various tribes of 
Indians ; in fact, subdued the Navajoes, and 
fought successfully the Apaches and Coman- 
ches, and when they were discharged, two 
thousand miles away from home, they were 
allowed a mere pittance, a sum altogether 
inadequate to carry them back by the usual 
conveyances to their homes. They ask to be 
allowed, as other soldiers have been who have 
been discharged away from home, some com- 
pensation to meet the expense which they had 
to incur. I move the reference of this petition 
to the Committee on Military Affairs. 

The motion was agreed to. 


TRANSPORTATION OF ARMY STORES. 


Mr. RAMSEY submitted the following reso- 
lution; which was considered by unanimous 
consenf, and agreed to: . 


Resolved, That the Secretary of War bo requested 
to transmit to the Senate the bids and papers upon 
which the acting Quartermaster General made the 
award for the transportation of Army stores on route 
No. 1, on the 30th’of March last, for the year ending 
March 31, 1868. i 


MESSENGERS, PAGES, AND LABORERS. 


Mr. FOWLER. I offer the following reso- 
lution, and ask for its present consideration : 


Resolved, That the Sergeant-at-Arms be author- 
ized and directed to retain the number of messen- 
gers, pages, and laborers now employed during the 
recess. of Congress. i 


Mr. SHERMAN. I move that that resolu- 
tion be referred to the Committee to Audit 
and Control the Contingent Expenses of the 
Senate. 

The PRESIDENT pro tempore. It will be 
so referred, no objection being made. 

LOUIS V. BOGY. i 

Mr. ROSS submitted the following resolu- 
tion; which was considered by unanimous con- 
sent, and agreed to: 


Resolved, That. the Scerctary- of the Interior- be 
requested: to inform the Senate whether Leuis V. 


f 
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Bogy, late Commissioner of Indian Affairs, is now 
in the employ of the Department of the Interior: if 
so, in what capacity, what are his duties, and what 
is his compensation, and when was he appointed, 
and by. whom, and what instructions, if’ any, have 
been issued to him, and by whom, and when? 


PROPOSED EXPULSION OF MR. SAULSBURY. 

Mr. SUMNER.. I send a resolution to the 
Chair, and shall ask action upon it to-morrow. 

The Secretary read the resolution, as fol- 
lows: ` ` 

Resolved, That Mr. SAULSBURY, a Senator of Dela- 
ware, having appeared repeatedly on the floorof the 


Senate whilein acondition of intoxication, is hereby 
expelled from the Senate, 


EXECUTIVE SESSION. 

On motion of Mr. SHERMAN, the Senate 
roceeded to the consideration of executive 
usiness; and after some time spent therein 

the doors were reopened, and the Senate 
adjourned. 


wp SATURDAY, April 6, 1867. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
AGRICULTURAL REPORT. 


Mr. ANTHONY. I offer the following res- 
olutiowy which comes from the Committee on 
Printing and meets their approbation: 

Resolved, That of the additional copies of the last 
report of the Commissioner of Agriculture hereto- 
fore ordered to be printed for the use of the Senate, 
one thousand be assigned to the Commissioner. 

J ask for the present consideration of the 
resolution. 

There being no objection, the Senate pro- 
ceeded to consider the resofution. 

Mr. ANTHONY. The Commissioner of 
Agriculture has been very desirous to have a 
larger number of his report, but the Commit- 
tee on Printing have not felt disposed to 
recommend the printing of any additional 
number, and this resolution takes from the 
Senators one thousand copies and assigns 
them.to the Commissioner. It does not in- 
crease the number printed, but diminishes the 
number distributed to Senators. 

Mr. WILLIAMS. They have been divided, 
and some of them sent off. 

Mr. ANTHONY. No; this is the last re- 
port, not yet printed. 

The resolution was adopted. 


PAPERS WITHDRAWN. 
On motion by Mr. WILLEY, it was 


Ordered, That James H. Merrill, late a captain in 
tho so-called naval brigade, have leave to withdraw 
his petition praying for compensation for his ser- 
vices and accompanying papers, 


ASSESSOR FRAZIER, OF PHILADELPHIA. 


Mr. CHANDLER. The Senate has been 
very liberal recently in confirming nominees, 
and some of them are expressing their grati- 
tude. I will ask that the following communi- 
cation, which is very complimentary to the 
Senate, be read. 

The PRESIDENT pro tempore. It will be 
read if there is no objection. 

Mr, WILLIAMS. Who writes it? 

Mr. CHANDLER. It is a speech bya gen- 
tleman who has been highly honored by the 
Senate. 

The Secretary read as follows: 


“ COMPLIMENTARY SERENADE TO ASSESSOR FRAZIER. 
--Last evening Assessor Frazier, of the first district, 
wis tendered a grand complimentary serenade, got- 
ten up by the assistant assessors, clerks, and others 
attached to his office. The affair came off at Mr. 
Ffrazier’s residence, No. 929 South Fourth street. 
The services of the Jefferson Cornet Band were se- 
cured, and after the performance of a number of 
popular airs Mr. Frazier, in response to the cries 
of the gathered assemblage, made his appearance in 
front, and addressed his friends as follows:”” 

* kd as 


“And now, gentlemen, a word as to the political 
course I intend to pursue. Anumber of my Radical 
friends have kindly invited me back to the fold from 
which, cighteen months ago, they so summarily ex- 
pelled me. They argue, ‘You are beyond the power 
of removal by the President; a radical Senate having 

laced you in that position, your appointmentsshould 

e Radicals.’ Itis because the last Congress screwed 
tho brakes so tightly upon the Executive that I am 
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toro than ever determined to stand true to Andrew 
Johnson, I do not.consider myself under any very 
great obligations to the Senate of the United States 
further than todo my duty as an officer. No man was 
removed by the President to give place to me. A 
vacancy existed, caused by the death of my lamented 
predecessor, Mr. Webb. -E was selected to fill this 
vacancy; and it was because Senators FESSENDEN, 
SPRAGUE. and SHERNAN determined to maintain the 
dignity of the Senate that these gentlemen insisted 
upon and secured my confirmation. Politically [am 
still aconservative. I believe in Johnson, Grant, Far- 
ragut, Sherman, and the Supreme Court, and the con- 
servative and humane principles they maintain, in 
contradistinction to the fearful principles of SUMNER, 
STEVENS, BUTLER, and company. I believe in civil 
law and liberty rather than in military despotism. 
I am opposed to the centralization of power as adyo- 
cated by STEYENS and company, and am forthe main- 
tenance of the rights of all the peoplein all the States 
under this Government; therefore, gentlemen, Lam 
against the Radical element thatis trampling the Con- 
stitution of the United States under foot, obliterating 
State after State, demoralizing trade and finance, and 
am. for constitutional law and civil liberty, with all 
their benign influences and substantial blessings,” 


EXECUTIVE SESSION. 


Mr. SHERMAN. If there is no farther 
legislative business, I.move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after some 
time. spent in executive session, the doors were 
reopened, and the Senate adjourned. 


Monpay, April 8, 1867. 


» Prayer by Rev. E. H. Gray, D. D. 

The Journal of Saturday was read and ap- 
proved. 

EXECUTIVE COMMUNICATION. 

The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of the 
Interior, communicating, in compliance with 
a resolution of the Senate of the 5th instant, 
information in relation to the employment of 
Louis V. Bogy in the Department of the In- 
terior; which was ordered to lie on the table, 
and be printed. 


PROPOSED ADJOURNMENT. 
Mr. WILLIAMS. I offer the following res- 
olution: : 


Resolved, That the President of the Senate at five 
o'clock p. m. on Wednesday, the 10th instant, ad- 
journ the present session sine die 


Mr. SUMNER. I object to the considera- 
tion of that now. 
The PRESIDENT pro tempore. 
over under the rule. 
COMMITTEE ON PRINTING. 


Mr. ANTHONY. There is a vacancy on 
the Committee on Printing caused by the death 


It lies 


of Mr. Rinpie. I move that the vacancy be 
filled by the Chair. 

The motion was agreed to. 
` The PRESIDENT pro tempore appointed 
Mr. Jounsoy to fill the vacancy. 


; HOUR OF MEETING. 
On motion of Mr. CONNESS, it was 


Ordered, That when the Senate adjourn to-day it 
be to meet a D at eleven o’clock a. m, 


PROPERTY AT HARPER'S FERRY. 
Mr. WILLEY submitted the following res- 


olution ; which was considered by unanimous 
consent, and agreed to:. 

Resolved, That the Secretary of War be requested 
to communicate to the Scnate copies of all deeds, 
conveyances, and other evidences of title by which 
the United States have claim to any lands, tene- 
ments, water privileges, or other property at or near 
Harper’s Ferry, in the State of West Virginia; what 
parts thereof, if any, have been sold or transferred, 
and the purposes of such sale or transfer; and 
whether there be any reason why the part or parts 
of said lands, tenements, water privileges, or other 
property remaining unsold and undisposed of shail 
not now be sold. 


EXECUTIVE SESSION. 


Mr. RAMSEY. I move that the Senate 
proceed to the consideration of executive 
business. ; 

The motion was agreed to; and after some 
time spent in executive session, the doors were. 
reopened, and the Senate adjourned. 


Tunspax, April 9, 1867. 
The Senate met at eleven o’clock a. m.. 
The Journal of yesterday was read and 
approved. f f 
VOLUNTEER OFFICERS. 


Mr. TRUMBULL submitted the following 
resolution; which was .considered by unani- 
mous consent, and agreed tô: ` ; 


Resolved, That the Secretary of War be directed 
to furnish the Senate a list of the names of volun- 
teer officers now. in the service of the Government, 
their rank and the particular duties to. which they 
are assigned; also that he inform the Senate under 
what law such volunteer officers are retained in the 
service, and whether their serviccs, or that of some 
of them, may not be dispensed with without detri- 
ment to the public interests, 


CALLS FOR INFORMATION. ` 
Mr. ANTHONY. I offer the following res- 


olution : 


Resolved, That the following be added to thestand- 
ing rules of the Senate: . 

All resolutions calling upon the President or upon 
any of the Executive. Departments for information 
shall be referred to one of the standing committees 
of the Senate, which shall report to the Senate an 
estimate of the probable expense of furnishing the 
information callod for; and thisreportshall bemade 
without delay. 


I should like to have the resolution referred 
to the Committee on the Judiciary, and hope 
the committee will have time to attend to it. 
We are constantly calling upon the Executive 
Departments for information, and frequéntly 
without a very accurate knowledge of the value 
of the-information, and with none at all of the 
great cost-of furnishing it. Frequently the 
Executive Departments are obliged to employ 
a number of clérks for weeks to answer calls 
for information, which would not have been 
made if the Senate or the person offering the 
resolution had known the cost. I prefer that 
the resolution, should be referred to a commit- 
tee, as it proposes to alter the rules of the 
Senate. 

Mr. TRUMBULL. Ihave no objection to 
the resolution,gbat I think it had better go to 
the Committee. on Printing, who are more 
familiar with these matters of information. 
All the communications which come from the 
Departments, or nearly all of them, are pub- | 
lished under the jurisdiction of the Committee 
on Printing, and it seems to me they would 
have a better knowledge of the character of 
these resolutions than the Judiciary Commit- 
tee would. We never have before us any of 
the replies to these resolutions or any informa- 
tion on the subject, except as to those that par- 
ticularly relate to business before that commit- 
tee, while the Committee on Printing usually 
has referred to it all those communications, and 
understands the subjects much better. [think 
it had better go to that committee. 

Mr. ANTHONY. I have no objection to 
that reference; but this is the rule itself which 
I propose to have referred to the Judiciary 
Committee. 

Mr. TRUMBULL. The propriety of changing 
the rule will depend on facts much better known 
to the Committee on Printing than to us. : 

Mr. ANTHONY. I have no objection to 
that reference, only I thought the Committee 
on the Judiciary the proper place for business 
of this sort 

Mr. TRUMBULL. That no other commit- 
tee would have. ([Laughter.] 

The PRESIDENT pro tempore. The reso- 
lution will be referred to the Committee on 
Printing, if there be no objection. 


GOVERNOR OF COLORADO. 


Mr. THAYER. It will be recollected that 
at the last session of the Thirty:Ninth Con- 
gress, the Senator from Ohio, now in the 
Chair, offered a resolution making inquiry of 
the President in regard to the absence of Alex- 
ander Cummings, Governor of the Territory 
of Colorado; as to how long he -had been 
absent since his appointment, &c. The reso- 
lution was modified so as to embrace territorial 
officers generally. I desire now to make the 
inquiry: has any response to that resolution 
ever been received from the President? 
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The PRESIDENT pro tempore. No response 
has ever been received. a co 
Mr. THAYER. ` Then, sir, I desire to offer 


the following resolution: - 

Resolved, That the President be requested to inform 
the Senate when Alexander Cummings was appointed 
Governor of Colorado Territory; how much of the 
time the said’ Cummings has been absent from the 
Territory since his: appointment, and whether: by 
permission or not, dnd how much of said: time ab- 
sent with permission, and how much without per- 
mission, and whether on publie duties oF not, and 
whether his salary has been paid‘to him daring his 
absence or not, and how much has been paid to him 
as salary for the time he bas been absent from the 
Territory. ee 

My. reason for offering the resolution is that 
T have been informed by those who have the 
means of knowing, for I have no personal 
knowledge, that Mr. Cummings was appomted 
Governor of Colorado Territory a year-ago last 
September, that he has been absent from the 
Territory about eight months of that time and 
is still absent. He has been here in the city 
of Washington some four months, T understand. 
Knowing. the extent to which this evil of the 
absence of territorial officers from their posts 
has been carried, I regard it as my duty to 
bring this case to the notice of the Senate. I 
have known judges of Territories to live-in the 
States year after year, going out now and then 
on a pleasure trip to the Territories, holding 
court. there, and then returning to their resi- 
dence in the States again. Here we have a 
territorial Governor absent nearly half the time 
he has held the office. I repeat this evilhas been 
carried to such an extent that the interposition 
of Congress is required to stop it. 

Mr. BUCKALEW. I should like this reso- 
lation to.go over until the morning in order 
that I may accompany its passage with some 
explanations. I have no objection to the pas- 
sage of the resolution; but I should be sorry 
to have it passed, and the Senate adjourn on 
the ca parte statement made by the Senator 
introducing it. There are explanations to be 
given for the absence of this pfficer, at least 
so far as the late session of Congress is con- 
cerned, connected with public duties at the 
city of Washington, and as a witness before a 
committee of Congress. I ask that the reso- 
lution: go over until to-morrow, and then I 
shall offer no objection to it further than to 
make an explanation. 

The PRESIDENT pro tempore. Objection 
being made to the present consideration of the 
resolution it will go over until to-morrow. 


9 ARMY REGISTER. 


Mr. ANTHONY. I offer the following res- 
olution, and ask its reference to the Committee 
on Printing: 


Resolved, That two thousand copies of the next 
Army Register'be printed for the uso of the Senate. 


Mr. MORTON. I move to amend that by 
striking out ‘two’! and inserting “ten.” 

Mr. ANTHONY. The resolution will go 
to the Committee on Printing first’ and be re- 
ported doubtless to-morrow, and then the Sen- 
ator’s amendment will be in order. 

Mr. MORTON. Very well. 

The resolution was referred to the Commit- 
tee on Printing. 

EXECUTIVE SESSION, 

Mr. RAMSEY. I move that the Senate 

roceed to the consideration of executive 
usiness, 

The motion was agreed to; and after some 


time spent in executive session, the doors were | 


reopened, and the Senate adjourned. 


Wepxespat, April 10, 1867. 
Prayer by Rev. B. H. Gray, D. D. 


dhe Journal of yesterday was read and 
approved. : 


WASHINGTON SAVINGS BANK. 


The PRESIDENT pro tempore laid before || 


the Senate a letter of. the ‘president of the 
Washington City Savings Bank, communicat- 
ing the annual statement of that bank for the 


year. ending April 1,: 1867,.in conformity to 


law; which ‘was ordered.-to’ lie on the table, 
and be printed. © 7 en: 
_ © BRISONERS OF WAR IN MEXICO. 

Mr. SUMNER submitted the following res- 
olution; which was consideréd by unanimous 
consent, and agreed to: i, 2 o y 

Resolved, That tho President of the United States 
be requested to communicate to the Senate, if in his 
opinion not incompatible with the public interest, a 
copy of any recent correspondence which may have 


taken place upon the subject of prisoners of war 
taken by belligerentsin the Mexican republic. - 


FINAL ADJOURNMENT. 


Mr. WILLIAMS... I move that the Senate 
proceed to the consideration of the resolution 
I offered the. other day in reference to the 
adjournment. : 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution 
submitted by Mr. WILLIAMS on the 8th instant: 


~ Resolved, That the President of the Senate, at five | 


o’clock p.m. on Wednesday, the 10th instant, adjourn 
the present session sine dic. 

Mr. SUMNER. That is to-day. I think we 
are not prepared to adopt. that... Anxious as 
Senators. may be to go home, I should think 
that they all must see that there is unfinished 
business which I can only allude to now, and 
cannot describe the character of... ` 

Mr. WILLIAMS. Iam not very particular 
as to the time, but I think we ought to desig- 
nate some time when: we propose to adjourn. 
Senators are dropping off one by one, and ina 
day or two there willnot be a qnorum present; 
but if we fix upon some time for an adjourn- 
ment, and it is understood that we will adjourn 
at that time, the probabilities are that Senators 
generally will remain until that time arrives. 
If, however, we propose to wait here until all 
business that may be introduced to the Senate 
shall be transacted we may be here all sum- 
mer. I desire if this resolution in its present 
form is not acceptable to the Senate to have it 
amended and some time designated when this 
session is to close. I think that is desirable for 
all concerned, both for the President and for 
the Senate. 

Mr. FRELINGHUYSEN. It seems to me 
that the time for an adjournment can probably 
be fixed much safer and better at a later period 
of the day. We can probably determine to-day 
whether it will be in our power to adjourn to- 
morrow or not; but we cannot at this early 


period of the day. I would, therefore, suggest | 


to the Senator from Oregon that we postpone 
the resolution for the present, and that we take 
it up at a later period of the day. 

Mr. WILLIAMS. Iam not very particular 
about it. Let the resolution lie over until a 


j later part of the day if that is the desire of the 


Senate. 

The PRESIDENT pro temfore. The rego- 
lution. will lie over informally, if no objection 
be made. 

ARMY REGISTER. 


Mr, ANTHONY, from the. Committee on 
Printing, reported back the glowing resolu- 
tion: 

Resolved, That two thousand copies of the next 
Army Register be printed for the use of the Senate. 

The Senate, by unanimous consent, pro- 
ceeded to consider thé resolution. 

Mr. MORTON. I move to amend the res- 
olution by striking out ‘“two” and inserting 
“ten.’? J will state as 2 reason for this amend- 
ment that the volunteer officers who were in 


ithe Army during ‘the rebellion have a great 


interest in the Register. A large number of 
their associate officers have gone into the reg- 
ular Army, and for reasons which are readily 
understood by the Senate they. feel a deep in- 
terest in it. The War Department prints just 
enough for the use of the officers of the regu- 
lar Army to furnish a copy to each officer of 
the regular Army in the service, but does not 
print enough to supply officers who served dur- 
ing the war and are now civilians. I think 
ten thousand for the use of the Senate a very 


proper number; it will enable us to furnish 
fona stion that will be gladly received by the 
eople. ay ye 

Mr. COLE. I move to amend the amend- 
ment by making the number five thousand, 

The PRESIDENT. pro tempore. The first 
question will be on the greatest number, 

“Mr. ANTHONY. The Senator from Indi- 
ana introduced a resolution afew days ago to 
print some additional copies of the Register of 
1866, which is just out. That Register having 
been delayed and the Department being abput 
to prepare a new Register which will probably 
be ready in a month or two, I thought upon 
consultation with the Senator, that if any extra 
copies were to be printed, they had better be 
printed of the new Register rather than of the 
old one. They follow close upon each other. 
The committee have not been in the habit of 
reporting so. large a number, being very anx- 
ious to keep the cost of that branch of the ser- 
vice as low as possible. We have sometimes 
printed three thousand, but we thought as the 
war was over two thousand was as many as we 
could recommend. Unless there be some spe- 
cial reason to the contrary, I hope the Senate 
will sustain the action of the committee. 

Mr. CONKLING. How much do they cost? 

Mr. ANTHONY. Twothousand copies will 
cost about five hundred and fifty dollarg*about 
twenty-five cents apiece. 

Mr. COLE. I will ask the Senator if this is 
for the printing of a.new Register to be issued 
hereafter ? 

Mr. ANTHONY. Yes, sir; this is a new 
one. The old onc has been delayed. 

Mr. COLE. One has just been published, 


|| but I understand this is to be an amended one. 


Mr. ANTHONY. Yes; an amended one, 
to contain all the changes and appointments 
made this session. The one just published was 
for 1866; thisis for 1867. During the war the 
Army Register was not published because 
the Department was unwilling that the enemy 
should gain any information with regard to the 
character of the commanders opposed to them. 
The West Point officers were so well acquainted 
with each other that a rebel officer, by know- 
ing the man who was opposed to him, would 
probably gain some advantage from his knowl- 
edge of the character of his mind and the 
tactics he would be likely to pursue. In con- 
sequence of that delay there has been great 
irregularity in the publication of the Register 
up tothis time. The one for 1866, which ought 
to have been printed on the Ist of January, 
has just appeared.. This resolution is to print 
additional numbers of the Register for 1867, 
which will of course be much more perfect 
than the one of 1866. i 

Mr. MORTON. Itis well known that there 
are a large. number of documents published 
that are of very little value, that are almost 
so much waste paper ; but this document will 
be anxiously sought for by those who have 
been in the Army, and the information it con- 
tains is of a character that can scarcely be 
obtained from any other source. I think the 
amount of money to be expended in printing 
ten thousand copies would be a mere trifle 
compared with the importance of. the docu- 
ment and- the interest the people generally 
have ih it. 

The PRESIDENT pro tempore. The ques- 
tion is first on the largest number proposed, 
namely, the amendment of the Senator from 
Tndiana, to strike out two thousand and insert 
ten thousand. 

- The amendment was rejected. 


The PRESIDENT pro tempore.. The next 
question is on the amendment of the Senator 
from California, to strike out two thousand 
and insert five thousand. 

The amendment was rejected. 


The PRESIDENT pro tempore. The ques- 
tion now recurs on the resolution as reported 
by the Committee on Printing. 

Mr. MORRILL, of Vermont. I move. to 
amend the resolution by striking ont “two” 
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and inserting ‘“‘three,’’ soas to make the num- ] 


ber three thousand. 
The amendment was agreed to. ` : 
The resolution, as amended, was adopted. 


` REPAIR OF MISSISSIPPI. LEVEES. 


Mr. THAYER submitted the following reso- 
lution, which was. referred to the Committee 
on Printing: f ; 

Resolved, That there be printed for the use of the 
Senate five thousand additional copies of the report 
of the Committee on Finance on the repair of the 


levees of the Mississippi river, inthe State of Louis- 
na. S$ 


CREDENTIALS. 


Mr. JOHNSON. Iam requested to present 
the credentials of Matthias K. Manly, elected 
by the Legislature of North Carolina a Sen- 
ator from that State for the term of six years, 

commencing March 4, 1867. . I move that they 
lie on the table, 

The motion was agreed to. 


PAPERS WITHDRAWN. 


On motion of Mr. HENDERSON, it was 


Ordered, That George and William H. Wood have 
leave to withdraw their papers from the files of tho 
enate, 


EXECUTIVE SESSION. 

On motion of Mr. HOWE, the Senate pro- 
ceeded to the consideration of executive busi- 
ness; and after some time spent therein, the 
doors were reopened, and the Senate adjourned. 


Tuurspay, April 11, 1867. 


Prayer by Rev. J. W. M: WiiiraMs, D: D., 
of Baltimore. l 

The Journal of yesterday was read ‘and 
approved. con 


CREDENTIALS. 


The PRESIDENT pro tempore presented 
the credentials of Hon. James A. BAYARD, 
appointed a Senator by the Governor of the 
State of Delaware to fill, until the next meet- 
ing of the Legislature, the vacancy occasioned 
by the death of Hon. George Read Riddle. 

The, credentials were read, and the oaths 

rescribed by law were administered to Mr. 

AYARD, and he took his seat.in the Senate. 


INTERPRETATION OF TENURE-OF-OFFICE BILL. 


Mr. SUMNER. I send to the Chair a res- 
olution, and ask the action of the Senate upon 
it now: ‘ 

Resolved, That the President of the United States 
be requested to furnish to the Senate, if in his opin- 
ion not incompatible with the padblic interests, copics 
of any official opinions which may have been given 
by the Attorney General, the Solicitor of the Treas- 
ury, or by any other officer of the Government on the 
interpretation of tho act of Congress regulating the 
tenure of offices, and especially with regard to ap- 
pointments by the President during the recess of 
Congress. 


There being no objection, the Senate pro- 


ceeded to consider the resolution. 

Mr. SUMNER. Before the vote is taken, 
allow me to make a statement. I understand 
that opinions have been given by one or more 
officers of the Government which go far to 
nullify a recent act of Congress. In short, it 
would seem as if we were to have nullification 
here in Washington in the executive branch 
of the Government. I understand that accord- 
ing to these opinions the President is to exer- 
cise a power of appointment during the recess 
of Congress, notwithstanding the recent act of 
Congress which undertakes to regulate the 
tenure of office. Weall know the astuteness 
of lawyers. Itisa proverb; and it is some- 
times said that a lawyer may drive a coach and 
six through an act of Parliament, or even an 
act of Congress. Perhaps the Administration 
is now about to drive its coach and six through 
a recent act of Congress. In other words, it 
is about to force upon the country officers who 
cannot be officers according to the existing 
law of the land. It seems to me that before 
we adjourn we should know the precise state 
of this question. We should understand if 
any such opinion has been given, and the rea- 
sons for it; It is on thisaccount that I have in- 
troduced the resolution now before the Senate. 

The resolution was adopted. 


z$ ARMY REGISTER. 
Mr. ANTHONY. . The Committee on Print- 


ing, to whom was referred a resolution to print 
ten thousand copies of the Army Register of 
1866, have instructed me to report it back with 
an amendment reducing the number to two 
thousand, the same number that was reported 
of the Register of 1867. We bave reported in 


favor of printing the usual-number; but if the 


Senator from Indiana [Mr. Morroy] desires 
to move to raise it to three thousand, the com- 
mittee will make no objection, I ask for the 
present consideration of the resolution. 

There being no objection, the Senate pro- 
ceeded to consider the following resolution : 

Resolved, That ten thousand copies of the Army 
Register for 1866 be printed for theuse of the Senate. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment of the committee to 
strike out ‘ten thousand” and insert ‘ two 
thousand.” 

Mr. MORTON. Iam in favor of the origi- 
nal number contained in the resolution. If 
we want to send a document to our military 
friends at home that will be acceptable and 
valuable to them, instead of the wagon loads 
of trash that go out from here, we cannot do 
better than send them this Army Register. It 
is a valuable and interesting publication to all 
military men. 

Mr. ANTHONY. Three thousand is the 
number that the Senate voted of the Register 
of 1867, and I suppose it should be the same 
of the Register of 1866. I have no objection 
to making it three thousand. 

Mr. MORTON. I move that amendment to 
the amendment, so as to make it three thou- 
sand. 

The amendment to the amendment was 
agreed to. 

The amendment, as amended, was agreed to. 

The resolution, as amended, was adopted. 


REPAIRS OF MISSISSIPPI LEVEES. 


Mr. ANTHONY. The same committee, to 
whom was referred a resolution to print five 
thousand copies of the report of the Committee 
on Finance on the repairs of the levees of the 
Mississippi river, have instructed me to report 
it back without amendment, and recommend 
its passage. 
I ask for the present consideration of the res- 
olution. 

There being no objection, the Senate pro- 


ceeded to consider the following resolution, 


submitted yesterday by Mr. THAYER: 


Resolved, That there be printed for the use of the 
Senate five thousand additional copies of the report 
of the Committee on Finance on the repairs of the 
levees of the Mississippi river, in the State of Louis- 
jana. 


The resolution was adopted. 
CALLS FOR INFORMATION. 
Mr. ANTHONY. The same committee, to 


whom was referred a resolution to add another || 
rule to the standing rules of the Senate, have 


instructed me to reportit back without amend- 
ment, and recommend its passage; andif there 
be no objection, I will ask for its present con- 
sideration. Itis a rule of some importance, 
and I believe it will meet with the approbation 
of every Senator. ; 

The resolution was read for information, as 
follows : : 


Resolved, That the following be added to the stand- 
ing rules of the Senate: 


All resolutions calling upon the President, or upon 
any of the o A 
shall be referred to one of the standing committees 
of the Senate, which shall report to the Senate an 
iniemmation called for; and this report shali be made 
without delay. 

Mr. CAMERON, I object to taking up 
that resolution to-day. There are many rea- 
sons in my mind against its adoption. I think 
we have trouble enough now in getting infor- 
mation from the Departments withont being 
embarrassed by rules which may prevent our 
getting it atall. I object to the present con- 
sideration of the resolution. i 


The publication will cost $200. | 


Executive Departments for information, 


te of the probable expense of furnishing the |! 


The PRESIDENT pro tempore. Objection 
being made, it lies over ‘under the rules. 
GOVERNOR OF COLORADO TERRITORY. 


Mr. WILLIAMS. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

Mr. THAYER.. I ask the. Senator from 
Oregon to waive that motion for a moment.to 
allow me to call upand pass a resolution which 
Toffered the day before yesterday, and intended 
to eall up yesterday, but did not get an oppor- 
tunity to do so. 

Mr. WILLIAMS. As there seemed to be 
no. business pending, I thought we might as 
well be doing something. 

Mr. THAYER. I hope the Senator will 
aliow this resolution to pass. 

Mr. WILLIAMS. Very well. ; 

The PRESIDENT pro tempore. The mo- 
tion of the Senator from Oregon is withdrawn. 
The Senator from Nebraska moves to take up 
the resolution referred to by him. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolution: 


Resolved, That the President be requested to inform 
the Senate when Alexander Cummings was appointed 
Governor of Colorado Territory; how. much of the 
time the said Cummings has been absent from the 
Territory since his appointment, and whether by 
permission or not, and how much of said time absent 
with permission and how much without permission, 
and whether on public duties or not, and whether his 
salary has been paid to him during his absence or not, 
and how much has been paid to him as salary for the 
time he has been absent from the Territory. 


Mr. SUMNER. I suggest the insertion in 
that resolution of the words that are usually 
employed when we address the President; 
they are words of form—‘‘if, in his opinion, 
not incompatible with the public interests.” 
Otherwise, it is a direct call upon him, ap- 
parently leaving him no volition. 

Mr. THAYER. I have no objection to that, 
but yet I cannot see the relevancy of that form. 

Mr. SUMNER. The relevancy is simply 
that that is the language addressed to the 
President in every case. It isa rule of the 
Senate for sixty years. ; 

Mr. THAYER. I think in this case it isa 
rule that we might depart from; but I have 
no objection to it at all. 

The PRESIDENT pro tempore. The Sen- 
ator from Nebraska so modifies his resolution. 

Mr. CAMERON. I should be very glad if 
the Senator from Nebraska would suffer the 
resolution to lie over until my colleague is 


present. 

Mr. THAYER. T let it go over fsterday 
on his account. He asked me to delay it for 
an hour or so yesterday when we met, and I 
let it go over the whole day. I have waited 
this morning until the Senate were about to 
go into executive session, and I find him not 
here, and therefore I submit its passage ought 
not to be longer delayed. 

Mr. CAMERON. Yesterday the Senator 
had no other course but to allow it go over by 
the rules of the Senate. ; 

Mr. THAYER. No; I offered it the day 
before yesterday, and it went over until yester- 
day at the suggestion of the gentleman’s col- 
league. . 

Mr. CAMERON. No harm can result from 
its lying over another day. 

Mr. THAYER. If we adjourn within a day 


ii or two there will be no opportunity for an 


answer. 

Mr. CAMERON. We will try. My col- 
league is not present, and he has the matter in 
charge. I shall be very much obliged to the 
Senagor if he will allow it to pass over. 

Mr. THAYER. How long? i 
: Mr. CAMERON. Until my colleague ig 
here. 

Mr. THAYER. 
tive session. 

Mr. CAMERON. We can take it up then. 

Mr. THAYER. Very well; I will waive it 
to accommodate the gentleman from Pennsyl- 
vania. 

The PRESIDENT pro tempore. The res- 
olution will be passed over if there is no 
objection. 


We shall then be in execu- 
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£ EXECUTIVE SESSION. 
Mr. WILLIAMS. I now renew my motion 
for an executive session. - 
The. motion was agreed to; and after some 
time spent. in the consideration of executive 
business the doors were reopened. 


FINAL ADJOURNMENT. É 


Mr. WILLIAMS. I move to take up the 
resolution providing for an adjournment that 
T offered on Monday last. ` 

The motion was agreed to; and the Senate 
proceeded to consider the following resolu- 
tion: 

Resolved, That the Presidént of the Senate at five 
o’clock p.m.on Wednesday, the 10th instant, adjourn 
the present session sine die. 

Mr. WILLIAMS. | I will modify the resolu- 
tion by striking out “Wednesday, the 10th 
instant,’’. and inserting ‘Saturday, the 18th 
instant,” } 

Mr. HOWE. Let me suggest Monday in- 
stead of Saturday. z 

Mr. WILLIAMS. I think itis advisable for 
the Senate to convey somé intimation to the 
President that we do not intend to remain here 
all summer. He sends in little driblets of 
nominations here, half a dozen a day, and we 
are all the time told that there are a great num- 
ber of offices in the country vacant, and that the 
interests of the country are greatly in danger 
if we do not remain in session. If the Presi- 
dent understands that we propose to adjourn 
at any given time, it seems to me that he will 
expedite the transaction of this business. Ido 
not. see any reason why we may not adjourn 
Saturday or Monday, and be asready to adjourn 
then as we shall be at any future time. I do 
not suppose we can stay here until we are per- 
fectly agreed with the President about every 
nomination, unless we agree to confirm such 
nominations as he may send without question. 

Mr. CONKLING. Ifthe Senator will allow 
me, I will suggest to him that the passage of 

. this resolution now will not determine the time 
when we go from here or facilitate our going. 

Suppose we pass a resolution now, this being 

the only House in session, that we shall ad- 

journ on Monday. If, on Monday, it is not 
found convenient or advisable to adjourn, the 
resolution will be rescinded, if it is too late to 
reconsider it. Therefore, [ submit tothe Sen- 
ator that there is nothing to be gained at all if 
we express our opinion now. If a resolution 
were moved instructing the Scerctary (if that 
is the oper mode) to make some communi- 
cation to the President which would be likely 
to hasten forward the nominaticMs, the reason 
for holding back which I do not at all under- 
stand, that might be of some service; but to 
say that our present feeling now is to adjourn 
on Monday is to pass a resolution certain to 
be rescinded, unless it turns.out at that time to 
be so that we can then adjourn. In that event 

it does no good. i 

Mr. ANTHONY. The passage of the reso- 
lution is notice to the President. 

Mr. CONKLING. Ido not think so. 

Mr. WILLIAMS. I do not entirely agree 
with the honorable Senator from New York, 
thatthe passage of the resolution will have no 
effect. Ifthe Senate agree now to adjourn at 
a given time, the prqpabilities are that they 
will adhere to that decision; and moreover, 
Senators will be inclined to stay. If the pros- 
pect is that an adjournment will be had at no 
very remote time, Senators will be very likely 
to remain; but now there is but little more 
than a quorum here, and others, as I ẹnder- 
stand, are intending to go in the course of this 
geek ; they have made their arrangements to 

hardly be a quorum present for the transac- 
tion of business. The argument that the Sen- 
ator uses against the adoption of this resolution 
is an arguincnt against any resolution, and so 
we would remain in continuous session. 

Mr. CONKLING., If the Senator will allow 
me, my proposition would be, whenever the 
time comes.that we can adjourn, that we then 
pass a resolution and adjourn. The time that 


go; and I presume that next week there. will | 


we spend beforehand in prophesying when we 
can adjourn is very likely to be lost. 

Mr. WILLIAMS. I think we can say now 
when we ought to adjourn without much diffi- 
culty. 

Mr. HOWE. It seems to me that now, 
while we have a quorum of the Senate present, 
we should authorize the President of the Sen- 
ate to adjourn the body without day at some 
time. I understand that when we have less 
than a quorim we can adjourn only from day 
to day. To agree upon an adjournment, then, 
without day we want a quorum. I think we 
are not going to have a quorum here many 
days more, and unless we agree now to. au- 
thorize the President of thé Senate to adjourn 
the Senate, we may find ourselves without the 
ability to adjourn without day; and if we now 
agree upon a day of adjournment the Pres- 
ident of the United States will understand it 
and will act in reference to it. If there is any 
business which he desires the Senate to trans- 
act he will send it to us. If there is none, of 
course there is no occasion. for us to stay 
longer. But it does not follow that we shall 
be able to rescind this agreement to adjourn 
on Saturday or on Monday, or on any subse- 
quent day, because it does not follow that we 
shall have a quorum here to do.it, and I have 
no sort of belief we shall have; and I want to 
agree upon this adjournment while we are able 
to agree; that is, while we have a body here 
which can agree. I should prefer to see Mon- 
day fixed. 

Mr. WILLIAMS. I am indifferent about 
that. ‘ 

Mr. FESSENDEN. Less than a quorum 
may adjourn. 

Mr. HOWE. Only from day to day. 

Mr. STEWART. I suggest Monday at four 
o'clock, and then let us stand by it. The Pres- 
ident, the papers say, is not well now. To 
adjourn on Saturday, the day after to-morrow, 
would be giving very short notice; but by giv- 
ing us a working day on Monday until four 
o'clock I believe we shall be certain to adjourn 
at that time. 

Mr. HOWE. Senators would not want to 
leave on Saturday evening any way. 

Mr. SYEWARY. I move to amend the res- 
olution by inserting ‘‘ Monday, the 15th instant, 
at four o’clock.’? 

Mr. RAMSEY. For the information of the 
Senate I wili state that I was informed this 
morning at the General Post Office there were 
about ity or sixty post office nominations yet 
to be acted upon by the Senate. 
they said, were before the President, upon his 
table, but not sentin. ‘Twenty-eight or thirty 
came down this morning. We reject about 
thirty per cent. of all that come in, and the 
Senate can tell how long it will take to dispose 
ofall of them. There must be about thirty of 
those nominations on the President’s table. 


| They have all gone up from the Post Office 


Department to the President. - : 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Nevada. 

Mr. FESSENDEN, I desire to make one 
suggestion to the Senate about that. What 
predicament shall we be in if we vote to ad- 
journ on Monday at four’o’clock and we come 
here and have forty or fifty or a less number 
of nominations sent for post Offices, custom- 
house officers, &c., and we then reject them 
and go off without leaving the President time 
to fill those vacancies? We shall have put our- 


“selves—— 


Mr. FERRY. Will they not be cases of 
removals? . 

Mr. FESSENDEN. No, sir. 
some forty or fifty post offices not filled. So 
the chairman of the Committee on Post Offices 
and Post Roads tells us. We know there is a 
considerable number of collectors and assess- 
ors offices. not filled, and there are some very 
important. custom-honse offices that. are not 
filled, to say nothing of others of which I know 
nothing. Now, then, if they come in here on 
Monday and we choose to reject them atid ad- 


All of these,’ 


There" are | 


journ, we leave the business of the country not 
done. Now, who knows—we cannot tell. with 
the idea that Senators have with regard to the 
Post Office Department, the Treasury Depart- 
ment, &c.—what kind of nominations may be 
sent in here? They may be just such proba- 
bly as we may feel compelled to reject. © I do, 
not see how we can fix a day until the business 
is so closed up that it cannot be said that we 
have left the business of the country un 

finished. : i 
Mr. JOHNSON. Suppose there is no 


quorum. 

Mr. FESSENDEN. Well, sir, if there is 
no quorum, the responsibility will be on the 
individuals who go and: leave us without à 
quorum, and not on. the vote of the Senate or 
those who are here. My opinion is that you 
cannot fix a day to adjourn until you have so 
far disposed of the executive business of the 
Senate that the country can be left in that con- 
dition. If we do, the responsibility is on us, 
and on us on this side of the Chamber. By 
“*this side of the Chamber”? I mean those who 
are in the majority, not the minority. We have 
the power to stay here and do the business. 

Mr. COLE. - I will suggest to the Senator 
that the President has the power to call us. to- 
gether again should he deem it necessary. 

` Mr. FESSENDEN. He can do that if he 
pleases, undoubtedly. i 

Mr. JOHNSON. We can have the nomina- 
tions in by Saturday. ` , 

Mr. FESSENDEN. But suppose we reject 
them? Suppose they come in and are not of 
a kind to suit us? Who knows what may be 
sent in? If the day of adjournment is fixed, 
we may be- placed in that very predicament 
precisely, with the opinion which some gentle- 
men here seem to entertain of the officers of 
the Government. They might send in here 
purposely such names that we might either be 
compelled to reject them or to take those that 
were very unsatisfactory to us, or else take 
that responsibility upon ourselves. I do not 
think it would be so, I confess; but stiH, on 
the principle on which gentlemen go, that pre- 
dicament might be the one in which we might 
be placed. £ cannot consent to go off and 
leave the business of the country in such a 
state as it will be by not having this large num- 
ber of offices filled before we go. Therefore I 
am opposed to fixing the day of adjournment 
until we have got in sucha condition that wo 
can go safely to ourselves, 

Mr. CHANDLER. I am perfectly ready 
to take any responsibility that properly belongs 
to us. These offices. were all filled, and all 
filled acceptably to the people of the nation, 
and I do not believe myself that Andrew Johu- 
son could unfill them without the consent of 
the Senate before we passed that law; but by 
usage he did it. 

Mr. HOWE. Some of them he could by 
express enactment. 

Mr. CHANDLER. But the majority of 
them were removals. He knows precisely 
how to have those offices all filled, and filled 
to-morrow—by sending in men. who elected 
him. À 

Now, sir, I am. neither disposed to remain 
here an unlimited time nor am I disposed to 
be.driven-into. a corner and confirm men who 
are.cbjectionable tous. If he sees fit to send 
in the right kind of men, he knows we will con- 
firm them, and if he sends in the wrong men 
he knows we will not confirm them. Sir, if we 
cannot run this. Government with Andrew 
Johnson in the way, we know how to run it. 
If he is the obstacle that stands directly in our 
road. so that we cannot run the Government, 
we shall find out between now and July how 
to run it, Iam not to be driven into a corner 
and. compelled to confirm men who are utterly 
objectionable to. me and to every member of 
this. body, because, forsooth, the responsibility 
is to rest upon me of leaving offices unfilled. 
I am disposed to go home, and I will vote for 
the earliest day that is named for an adjourn- 
ment. - Ifhe sees fit to sendin men whom we 
will not confirm let him send them in; and if | 
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we cannot run the Government, and offices are 
to remain unfilled, and we cannot collect the 
revenue, we will find a way to run the Govern- 
ment between now and July, and he will-find 
a way, too, to get out of the way by that time. 
Thope, sir, we shall fix the time of adjourn- 
ment, and fix the earliest time: . I am‘ not dis- 
posed to be driven into confirming. copper- 
heads and rebels because, forsooth, offices are 
to remain unfilled. I would vote to adjourn 
on Saturday; I would rather vote to adjourn 
to-day than anyother day; but I will vote for 
the very earliest day named. ` 

Mr. FESSENDEN. . The President of the 
United States is a part of the Government just 
as much as the Senate of the United States or 
the House of Representatives, and he may just 
as well say, if the Senate and House of Rep- 
resentatives stand in his way, he will- find a 
way-to run the Government without them as 
we can say with any propriety that we will 
find a way to run the Government without him. 
It ig as just to'be said on the one side as it is 
on the other. 

Now, sir, the President will not commit any 
impeachable offense by nominating officers. 
If he omits to nominate any at all that would 
be an offense, because to nominate is his duty ; 
but so long as he continues tò nominate, and 
we are here, he has not committed any offense 
against the Constitution nor against the law; 
and I hold that so long as he is President of 
the United States, whether satisfactorily or 
not to us, he has a perfect right legally and 
constitutionally to designate to the Senate 
those whom he prefers for office. We have a 
right to reject them, to be surec; there is no 
doubt about that; but we do not arrive at a 
conclusion. He has just as good a right to 
turn around and say to us, ‘‘ The Senate knows 
how to have these offices filled, because all 
they have got te do is to confirm my nomina- 
tions,” as we have aright to say to him, “ The 
President knows how to have these offices 
filled, for all he has to do is to send in such 
men as we like.’’ That is not on either side 
a mode of talking that will bring us to any sat- 
isfactory conclusion. e cannot wink out of 
sight that the President, as President of the 
United States, has his rights, and one of them 
is to nominate officers, and so long as he keeps 
nominating them to us he has performed noth- 
ing but what he has a constitutional right to 
perform. It is not forus say ‘All he has to 
do is to suit us.’? He has a right to suit him- 
self about it; and this kind of argument 
amounts to just nothing at all. 

The question is, what our duty is; not what 
his duty is, but what our duty is; and it is no 
part of our right to dictate to the President of 
the United States whom he shall send here as 
officers. It is our right to say whether we 
like them or not, and to reject them after he 
does send them ; and there is the end of it, in 
tay judgment. Therefore, sir, however we may 
feel, whether satisfactory or unsatisfactory to 
us, we, cannot wink those facts out of sight, 
and the question then comes, what is our duty? 
I hold that we cannot discharge it without stay- 
ing here until these offices are filled in some 
way or other; or until it becomes so perfectly 
manifest that it cannot be done that we may 
take the responsibility of going home. Ido 
not believe that the Republican party can an- 
swer to their constituency by saying that they 
were so anxious to get home that they would 
not stay to see the offices filled beeause men 
were not sent in that suited them. The an- 
swer will be, ‘‘ Why did you not stay until you 
found somebody that did suit you?’ The Pres- 
ident keeps trying ostensibly, because he keeps 
sending in names; as fast as we reject one he 
sends in somebody else. It is not enough for 
us, in my judgment, to say we do not like the 
men he sends except so far as acting on those 
individual men are concerned. I do not feel 
that Iam discharging my duty (an@#I am as 
anxious to get home as anybody) in going off 
and leaving so large a number of offices, whose 
duty it ig to collect the revenue, unfilled; and 
I cannot answer my people at home by saying 


| struck me with great force at the moment 


. The power to adjourn from day to day may be, 


the President did not send such men as suited 
me, when they will turn around and say to 
me, ‘‘ Why did you not stay until he did?” 
Mr. CONKLING. The Senator from Wis- 
consin suggested a moment ago that it was 
important to pags a resolution to adjourn with- 
out day while there was yeta quorum here, 
which at a future day there might not be, and 
he suggested that less than aquorum would not 
have the power to pass the resolution. That 


because I thought his recollection must be right 
of the provision of the Constitution. I have 
been looking at it since, and do not see how 
that follows at all. In the absence of a probi- 
bition, beyond all question less than a quorum 
has a right to adjourn, because, speaking in a 
legislative or parliamentary or organic sense, 
it is the meanest and basest of all the rights of 
an organized body. There must therefore be a, 
prohibition; or else less than a quorum would 

ave that right. The provision of the Consti- 
tution referred to, which is sections four and 
five of article one, relates entirely, as I under- 
stand it, to sessions of Congress, to joint meet- 
ings of the two Houses: 


* The Congress shall assemble at least oncein every 
year, and such meeting shall be onthe first Monday 


n December, unless they by law appoint a diferent 


Tach House shall be the judge of the elections, 
returns, and qualifications of its own members, and 
a majority of each shall constitute a quorum to do 
business; but a smaller number may adjourn from 
day to day, and may be authorized to compel the at- 
tendance of absent metnbers, in such manner and 
under such penalties as each House may provide.” 

Now, I submit that that is an inhibition re- 
lating, in the first place, to the sessions of Con- 
gress contemplated by the Constitution, and, 
in the second place, restricted to joint sessions 
of the two Houses composing the Congress of 
the United States. This is an extra session 
of a single House, a legislative council con- 
vened for the purpose of advising upon nomi- 
nations and the confirmation of treaties. I 
see no reason at all, as I read the Constitu- 
tion, why less than a quorum cannot adjourn 
without day; nor do I see, as I said before, 
anything that we are likely to gain by attempt- 
ing now to fix a time when we will adjourn. 
I think it would be better if some Senator 
would move a resolution that the Secretary be 
instructed to acquaint the President with what 
he may not know, and that is that we are very 
much in advance of him in business here, that 
we wait and lag from day to day for the lack 
of nominations to places, some of which, I 
understand, have been vacant for months. I 
can name some myself which have been va- 
cant nearly a year, and there they stand; no 
nominations come here. Certainly it is not 
the fault of the Senate. 

Now, I beg to say for one that I am- ready 
to stay here (in spite of my own convenience 
to the contrary) as long as may be necessary 
to induce the President, or to compel the 
President, if thatisa truer word, to have some 
regard to the public interest and the public 
sentiment in the nominations which he sends 
here. I would be glad that he would send in 
men whom we could confirm to begin with ; 
but if he will not, for one I shall feel cheerful 
in staying as long as may be necessary to re- 
ject and rejeét again men personally or polit- 
ically improper until we can have some defer- 
ence paid to the sentiment of that party which | 
elected this Administration, and which ought 
to have something to do with the regulation of 
public affairs and the administration of the 
public service. 

Mr. HOWE. I am not sure that I was en- 
tirely right in my understanding of the Consti- 
tution, and yet i am not satisfied with the crit- 
icism made by the Senator from New York. 


as the Senator has characterized it, one of the 
lowest powers to be exercised by a legislative | 
body; but the power to put an end to the ses- 
sion of the body seems to me, instead of being 
one of the lowest, to be one of the highest 
powers to. be exercised by the body. That is; 
the power that we are considering now, whether 


that can:-be exercised by less ‘than a quorum. 
If it can be, then whenever you are léft here 
accidentally without a quorum in this executive 
session of the Senate, that minority of the Sen- 
ate can put an end to the session, can adjourt 
it finally; I do not think the framers of thé 
Constitution intended that. I think it would 
be a dangerous interpretation to put upon the 
Constitution ; and I do not think itis warranted 
by the language of the article itself: . 
“Each House”— 
not when Congress is here. This is not pre- 
scribing the powers of Congress: this is pre- 
scribing the powers that cach House may 
exercise— ; l 
“Each House shall be the judge of the elections, 
returns, and qualifications of its own members, and 
a majority of each shall constitute a quorum to do 
business.” : 
But a smaller number than a majority may 
do two things: one is to adjourn from one day 
to another; the other is to send for absent 
members. à 
Mr. CONKLING. The Senator seems to 
suppose that the expression ‘each House’* 
refers not only to each House in severally, but 
to each House without reference to the fact 
of the existence of the other House. IJ beg to 
ask him whether there is any contingency known 
in our system in which the House of Repre- 
sentatives alone can be in session, the House 
of Representatives without the Senate? If 
there is none, then I ask him whether that 
does not show that the object and meaning of 
the language cannot be what he now. suggests? 
Mr. HOWE. I think there ate a great 
variety of contingencies in which the House 
of Representatives can be in session without 
the Senate, and I think the House of Repre- 
sentatives frequently is in session without the 


enate. 

Mr. CONKLING. Fora session? 

Mr. HOWE. Not for a session, 

Mr. CONKLING. Ido not mean a single 
day, but I. mean a separate session, a session 
by itself, like this. 

Mr. HOWE. I know of no contingeney in 
which a session of the House can be called 
without a session of the Senate; but I do not 
think that controls this language of the Con- 
stitution. R 

Mr. CONKLING. Tt tests it, however. 

Mr. HOWE. Iam not able to see how it 
tests it. 

Mr. TRUMBULL. If the Senator from 
Wisconsin will. allow me, E think it would be 
perfectly competent for the House, with the 
consent of the Senate, to remain in session all 
summer for the purpose of impeaching or any- 
thing else. 

Mr. CONKLING. Nobody doubts that ; 
but I am talking about anew and separate 
session of the House without one of the Sen- 
ate. If there be no such thing, then I submit 
it shows that this language was not used with 
a view. to a session of one House without a 
session of the other House at all during the 
same session. 

Mr. HOWE. It is not a very remarkable 
thing for gentlemen to differ about the con- 
struction of the Constitution or a statute, and 
I do not care to spend any more time upon the 
discussion of this point: My own views re- 
main as they were at first. ; 

I wish to make one er two remarks upon the 
question whether we may agree upon a time 
to adjourn now safely or not. LJagree with the 
Senator from Maine that the President is a part 
of the Government of the United States. I 
have not any doubt about that; and I do not 
believe that we are any more than a part of 
the Government of the United States. Ido 
not believe that summarily we can dismiss the 
President as we are now circumstanced, or 
that he can summarily dismiss us. I agree 
with the Senator from Maine that we have no 
constitutional power to nominate a candidate 
for one of these offices. I agree that the Con- 
stitution reposes that trust in the President ; 
but the Constitution does require the assent of 
the Senate to the appointment of every one of 
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these. officers; and I suppose the makers. of 
the Constitution intended: that the. President 
should really consult the wishes of the Senate. 
I suppose when they put that clause. in they. 
intended to maké it the duty of the President 
to nominate persons that the Senate ‘could, 
according to. their convictions of daty, assent 
to the appointment of. te Pgh a eas 

But now I will agree that the Senate: may 
make demands of the President, may occupy. 
a position, may take exceptions which they are 
not warranted in taking to his nominees; and 
if we do.so I agree that the responsibility rests 
upon us for these offices remaining unfilled. 
On the other hand, is it not just as manifest 
that the President may insist upon sending a 
kind of nominees here that we cannot, in ac- 
cordance with our convictions of duty, agree 
to the nomination of? Suppose the Sengte 
should say in substance, ‘‘ We will:not agree 
to the nomination of a man for one of these 
offices unless he has been an officer in the 
rebel service.” I think the President would 
be perfectly justified in saying to the Senate, 
“I will not send such men to the Senate; I 
will send other men; if you will not accept 
these other men, let the offices be unfilled; I 
will not accede to your terms.’’. Suppose, on 
the other hand, the President should say, “I 
will send nobody to the Senate but those who 
have been in the service of the rebellion,” 
would or would not the Senate be perfectly 
justified in saying to the President, “We will 


not assent to the nomination of any such men; | 


and rather than do it the offices shall go un- 
filled?” If that were the attitude actually of 
the President and of Congress, what is the 
use of our remaining here to unlock such a 
difficulty as that? Ifthe position of the Presi- 
dent were known, if he had publicly declared 
or given us fully to understand that he would 
send nobody here but men who had been reb- 
els, why cannot we just as well come to a con- 
clusion at once either to accept those men and 
fill the offices or to reject them and adjourn 
and go home and leave the offices unfilled? 
The President, I admit, has not published 
any such purpose ; but, after all, I do think he 
has done a great-deal to publish another pur- 
pose in regard to a great many sections of the 
country, that he will send men here only of a 
particular political stripe. I alluded to this 
question yesterday in executive session, and I 
allude to it now. Ido not feel authorized to 
say that the President is any worse morally for 
liking a man who: agrees with his political 
opinions than I am for liking a man best who 
agrees with my political opinions. Of course 
I like my political opinions better than I do 
his, as he likes his better than he does mine. 
A. year ago now the President had authority 
to make any vacancies. The Senate will bear 
me witness that I struggled with all my might 
to deprive the President. then of the power to 
create these vacancies, to take from him the 
authority of law to remove the incumbents and 
to create the vacancies. I failed in that en- 
deavor. The Senate did not agree with me. I 
believe the House did not agree with me. We 
adjourned and went home and left upon your 
statute-books authority for the President to 
remove these officers and create vacancies. 
I regretted that step. I regretted that we left 
that power in his hands. I regretted to see him 
exercise it; but I knew he would, and I should 
have done it if I had been in his place; I would 
‘have putthem out if you had left me the power 
‘to-do it, and I would have had the public ser- 
vice carried on by men who agreed with me. 
There is nothing surer than that. The Presi- 
dent did no more than what I would have done 
if I had been in: his place and had the same 
power. 

- Now, we come back here and find these 
vacancies. I have not felt authorized in saying 
to the President, “You shall send men here of 
my political faith.” I have felt authorized in 
saying no more to him than in substance to say, 
“ You must notinsist upon excluding every man 
of my political faith,” I am only speaking now 
about the State that I represent; I cannot 


' friend of the President if he will consent that 


speak for Massachusetts; I cannot speak for 
Maine ; I cannot speak for Connecticut. I am 
sneaking of Wisconsin. I do not say it is the 
case throughout Wisconsin.. Iam speaking of | 
the difficulties that we encounter now in the 
State of Wisconsin. I spoke yesterday of one 
district; I repeat it to-day. There are just two 
offices unfilled. I am perfectly willing that one 
of those. offices shall be filled by a political 


the other shall be filled by a-political friend of 
the Senate,:as I understand the Senate to be; 
but I do not understand that the President is 
willing that that shall be done. If he is, that 
difficulty can be solved at once. 

How it is in other States I do not know; but 
I said yesterday, and I repeat to-day, that I 
have not voted to reject a single nomination 
since I have been here that I would not rather 
reject than confirm if I knew the office was to 


‘be closed. I have voted in reference to that 
responsibility, and I am willing to take that 
responsibility so far as I can. ‘What little 
political reputation -I have is not much to stake 
upon a vote; but when it is ali I have, it is 
just as much for me to stake as if I had the 
reputation of my friend from Connecticut, [Mr. 
Dixon,] or of my friend from Maine, [Mr. 
Fessenpey.}] When a man stakes his all, he 
shows his pluck if he does not his discretion. | 
{[Laughter.] Now, Ido not see that we tend 
to fill these offices by just staying here and 
rejecting his nominees. The Senator from 
Maine says that while the President is sending 
men to us he is doing all the Constitution 
charges him with. I think the Senator is mis- 
taken. I think the Constitution requires him 
to send men to the Senate that the Senate can 
agree to confirm, unless the Senate has made 
known to him that they take exceptions which 


they are not warranted—not by the Constitu- 
tion, not by the law, but they are not war- 
ranted by a due regard for the public ‘service 


in taking. 

Mr, FESSENDEN. How does he know 
the Senate will not confirm them until they 
are sent in and the question has been tried ? 

Mr. HOWE. We have not served any 
official notice upon him, but I do think the Sen- 
ator from Maine is not mistaken, and I think 
the President of the United States is not mis- 
taken and the Senate is not mistaken as to 
what has been the difficulty in filling these 
offices. He wants men of one political character 
and we want men of another. I do not think 
there is any chance of a dispute about that. I 
only wanted to let the Senate understand the 
attitude which I-have occupied in order that 
they may understand how perfectly ready I 
am to go home, and how completely I consider 
my work done or will be done when we adjourn. 


Mr. JOUNSON. I move that this subject 
be postponed until to-morrow, and that we 
proceed to the consideration of executive 
business. ` 

Mr. TRUMBULL. I hope we shall dispose 
of this adjournment resolution. I call for a 
division on the motion. 

The question being put; there were on a 
division—ayes 14, noes 10; no quorum voting. 

Mr. HOWE. Let us have the yeas and 
nays, and find out whether there is a quorum 

ere. 

The yeas and nays were ordered. 

Mr. TRUMBULL. I hope we shall not go 
into executive session until we dispose of this 
question of adjournment. Ido not agree at 
all with the Senator from Maine that we shall 
gain nothing by fixingaday. I will not as- 
sume that the President will not. do his duty. 
I regard him as much a part of the Govern- 
ment as the Senate. When he knows that the 
Senate has fixed a day for adjournment he will 
send in the names of persons for these offices, 
send the whole of them, I should hope, to-mor- 
row for every vacant office there is, and then 
we will act upon them. ‘There are three or 
four days between this and Monday, and if the 
names sent in the first time are not acceptable, 


we can act upon them promptly and have them 
returned and get others.. If we go on in the | 


way we have been, receiving a dozen nomina- 
tions one day and-acting upon those, and then 
waiting a day or two and receiving a dozen 
more, we may stay here all summer. My ex- 
ponente in Congress has always been that we 
ave to fix a day for adjournment some short 
period in advance and work up to it. “If we 
wait until the. business is entirely done to ad- 
journ, we never would adjourn a session of 
Congress... Fixing a day is the only way by 
which we can.come’to a decision, and if itis 
necessary we can hold an evening session. 

Mr. JOHNSON. Ihave no objection to 
fixing a day for adjournment; -but we have 
lost about an hour and a half already on this 
question. 

Mr. TRUMBULL. Letus have a vote on it. 

Mr. JOHNSON. A vote cannot be taken. 
There are other speeches to be made. There 
are some forty or fifty nominations on the table 
now, some of which, I suppose, will not be 
acceptable to the Senate, and will have to go 
back to the President. We can fix the adjourn» 
ment to-morrow or next day. s 

Mr. TRUMBULL. Let us fix it to-day: 

Mr. SUMNER. Ido not think we can fix 
it to-day, and further, I do not think we ought 
to fix it to-day. .It seems to me we ought 
to.clear the Calendar before we undertake to 
determine to go home. A Senator exclaims, 
í Wait until we get through.’’ I say yes, wait 
until we: get through. -Senators are perfectly 
aware that.owing to an interpretation that has 
been recently put, or it is understood has been 
put, by the Executive upon the tenure-of-office 
bill, there is an increased necessity for our stay- 
ing. We have passeda law. We ought to see 
that itis enforced. At any rate, we ought to 
offer our coöperation with the Executive, so 
that he shall have no excuse for setting it aside. 
Of course I do not admit that he can in any 
way set it aside; but I wish to do everything 
that can be done on our side to prevent him 
from having any apology for seeming to set it 
aside or undertaking to setit aside. I think 
that we ought to stay until our work is fully 
done. It seems tome there can be no excuse 
for our going home while any part of the exec- 
utive business remains unfinished. Other Con- 
gresses have stayed here till midsummer, and 
even into. the month of September. If the 
necessities of the country require it, I see no 
reason why we should not stay till then. 

Mr. MORTON. My opinion on this ques- 
tion is, that we ought to fix a day to adjourn, 
some reasonable time in thefuture, and notify 
the President of that fact. Now, sir, we will 
not sit here all summer. Let this business of 
nomination and rejection go on in the way it 
is going on now, and this Senate will drop out 
one by one until there will be no quorum here, 
and that will be at the end of three or four 
days unless we fix a time for adjournment. 
Let us fix a reasonable time, say on Monday 
next, for adjournment. » If the President and 
the Senate can come. together at all, they.can 
come together by next Monday at four o'clock. 
If they cannot come together at all then there 
is no reason for staying here, and the country 
will say so. If the President shall continue 
to send one class of nominations, and we shall 
continue to reject them, there is no end to that 
business. One party or the other must yield. 
Are we disposed to yield? Are the Republican 
Senators on. this floor disposed to yield and 
say that they will confirm Democratie nomina- 
tions? I imagine you will say no. Do you 
then expect that the President will yield? I 
have no right to speak for him because I am 
not in his confidence. But-let us fix a reason- 
able period in the fature, give time for us to 
come together, and if he persists up to. that 
hour, and if we persist up to that hour, the 
whole country will say there is no use in our 
staying here an hour longer, and we can go 
home then reasonably and. properly to the 
people; kat let-us not-have the session expire 
merely by this Senator and that Senator drop- 
ping out and going home. I know. there are 
several here to-day who will not.perhaps be 
here next Monday unless. there is. some time 
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fixed for an adjournment. Let us act reason- 
ably oyrselves, and go upon the presumption 
that the President will act reasonably. Let 
us fix, say next Monday at four o'clock, or 
next Tuesday at four o'clock, as the time of 
adjournment, notify the President that we have 
fixed that time, and if we can come. together 
we can doit by that time. If at that time we 
are as wide apart as we are to-day, the country 
will say there is. no use in our staying here, and 
will justify us in going home. 

` Mr. CAMERON. Iam in favor of fixing 
some time for the adjournment for the reasons 
given byseveral Senators. Unless we fix some 
time we shall never get through with our busi- 
ness. My experience has always been that 
until we fix a day we always loiter. When the 
day is fixed we take care somehow or other to 
get our business through. I would prefer, 
therefore, to name next Wednesday in the 
place of next Monday, at four o’clock. That 
will give ample time to get through with all 
the business, give sufficient notice to the Presi- 
dent of what we intend to do, and if he fails 
then to meet us in the spirit in which he ought 
to meet us we can adjourn and go home and 
leave the responsibility with him, I should be 
unwilling to go away on Monday, giving only 
two or three days” notice. I have no doubt 
that by Wednesday he will have full time to 
fill all the offices, and therefore I move to 
amend the resolution by inserting ‘Wednesday 
of next week. y 

The PRESIDENT pro tempore. That ques- 
tion is not up now. The question now is on 
going into executive session. 

Mr. CAMERON. I'am in favor of that, 
certainly. 

Mr. RAMSEY. I hope we shall go into 
executive session and settle the matter of 
adjournment to-morrow. 

dir. TRUMBULL. We have got the dis- 
cussion pretty nearly through now. 

The question being taken by yeas and nays, 
resulted—yeas 29, nays 11; as follows : 

YEAS—Messrs. Buckalew, Cameron, Cattell, Cole, 
Conkling, Cragin, Dixon, Doolittle, Drake, Fessen- 
den, Fowler, ‘Frelinghuysen, Harlan, Henderson, 
Johnson, Morgan, Morrill of Maine, Morton, Patter- 
son of New Hampshire, Patterson of Tennessee, 
Ramsey, Ross, Stewart, Sumner, Thayer, Van Win- 
kle, Wade, Willey, and Yates—29. ; s 

NAYS—Messrs. Anthony, Chandler, Corbett, Da- 
vis, Ferry, Howe, Morrill of Vermont, Norton, Tip- 
ton, Trumbull, and Williams—11, 

ABSENT — Messrs. Bayard, Conness, Edmunds, 
Grimes, Guthrie, Hendricks, Howard, Nye, Pomeroy, 
Sauisbury, Sherman, Sprague, and Wilson—13. 

So the motion was agreed to; and the Sen- 
ate proceeded to the consideration of executive 
business ; and after some. time spent therein, 
the doors were reopened, and the Senate ad- 
journed. 


Fripay, April 12, 1867. 

Prayer by Rev. E. H. Gray, D. D. 

The Journal of yesterday was read and 
approved. 

THE CONSTITUTIONAL AMENDMENT. 

The PRESIDENT pro tempore laid before 
the Senate resolutions of the Legislature of the 
State of Massachusetts, ratifying the amend- 
ment proposed by Congress as a fourteenth 
article of the Constitution of the United States; 
which, on motion of Mr. Sumner, were ordered 
to lie on the table, and be printed. 


EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore laid before 
the Senate a report of the Secretary of War, 


communicating, in compliance with a resolu-. 


tion of the Senate of the 5th instant, a report 
of the Quartermaster General relative to the 
award for the transportation of Army stores 
on route No. 1; which was referred to the 
Committee on Military Affairs and the Militia. 


EMPLOYMENT OF ATTORNEY BY THE TREASURY. 
Mr. CHANDLER submitted the following 
resolution; which was considered by unani- 


mous consent, and agreed to: 


Resolved, That the Secretary of the Troasury be 
directed to inform the Senate whether he, or'any one 


Mr. CRAGIN. The Committee to Audit 
and Control the Contingent Expenses of the 
Senate, to whom was referred a resolution’ au- 
thorizing the: Sergeant-at- Arms to retain the 
messengers, pages, and laborers now employed 
during the recess of Congress, have had it 
under consideration, and directed me to report 
it adversely. i ; 

The PRESIDENT pro tempore. Does the 
Senator ask for the present consideration of 
the resolution? ; 

Mr. CRAGIN. Yes, sir. 

There being no objection, the Senate pro- 
ceeded to consider the following resolution, 
submitted by Mr. FOWLER: 

Resolved, That the Sergeant-at-Arms of the Sen- 
ate beauthorized and directed to retain the number 


of messengeis, pages, and laborers now employed 
during the recess of Congress. 


The resolution was rejected. 
FINAL ADJOURNMENT. 


Mr. ANTHONY. What is the unfinished 
business?, ` 

The PRESIDENT pro tempore. The unfin- 
ished. business of yesterday is the resolution 
on he subject of adjournment, which will be 
read: 

The Secretary read it, as follows: 

Resolved, That the President of the Senate, at five 
o’clock p. m. on Saturday, the 18th instant, adjourn 
the present session sine die. 

Mr. SUMNER. Imove that that resolution 
be postponed until to-morrow. I think we are 
not in a condition to proceed with it to-day. 

Mr. HOWE. I wish the Senator from Mas- 
sachusetts would do me the favor to state how 
the Senate will be better prepared to vote on 
this subject to-morrow than they are to-day. 

Mr. SUMNER. I will say that justin pro- 
portion as we draw to the close of our busi- 
ness we shall be better prepared to determine 
when we can adjourn finally. As we have not 
drawn to the close of our business, I submit 
we are not in a condition to fix the day. That 
time may come; but I may remind the Senate 
that there is in executive session still a good 
deal of unfinished business, and there is much 
more business that we have reason to expect. 
I say ‘‘we have reason to expect,” because it 
is well known that there are a great many of- 
fices that are still unfilled, and it is our duty 
before we leave, so far as‘we can, and just so 
far as it depends upon us, to see that they are 
filled. - 

Mr. HOWE. Will the Senator explain, if 
he can, how we are to accomplish this business 


said yesterday that there were some fifty or 
sixty offices vacant. It is no worse for them 
to be vacant next month than it has been this 


month. - 

Mr. ANTHONY. Some have been vacant 
for nine months. 

Mr. HOWE. It is said that some have been 
vacant for nine months. If. they can be vacant 
for one day they can be for a year. If they 
can be vacant for nine months they can for 
nine years. But there are only forty or fifty 
of them. We cannot fill them. It is impos- 
sible for us to fill them if we stay here forever 
alone. The Senator comprehends the difficulty 
in the way just as wellas I do; and I wish him 
to inform me how we can fill them by staying 


here. 

Mr. SUMNER. We can fill them by acting 
on nominations that are sent in, rejecting those 
that are bad and confirming those that are good. 
I am afraid that comparatively few good ones 
are sentin. That would require us to reject 
more; but still that would compel us also to 
stay longer. We should stay, it seems to me, 
until the offices are filled, rejecting those nom- 
| inations that are bad and confirming those that 


of filling these offices by staying here? It was, 
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The Secretary. read as follows : 


Resolved, That the President of the United States 
be requested to inform the Senate whether ho has 
any further communication to make requiring its 
advice and consent, and if so what, andat what time 
itwill suit his convenience to make such communi- 
cation, tothe end thatthe Senate may fix the day for 
its final adjournment. 

That is 


The PRESIDENT pro tempore. 
not in order now. . 

Mr. MORRILL, of Maine. I do not offer 
itnow. I simply asked to have it read as the 
basis of a single suggestion that I propose to 
make. It séems to me we are not in a condi- 
tion to-day to agree upon a time for adjourn: 
ing, for the reasons that were fully stated yes- 
terday. And it seemsto me that we labor under 
another diffculty: that it is impossible for us 
to tell, or even guess, with the information we 
have, when we can be in a condition to ad- 
journ. Whether there are any more commu- 
nications of the kind upon which we have been 
acting, we have no right to know that I am 
aware of. I suppose, from the ordinary course 
of affairs, we havea right to presume there aré 
a great many. 

Mr. FESSENDEN. In cases where we 
have rejected nominations recently, we know 
those offices are not filled. - 

Mr. MORRILL, of Maine. Undoubtedly. 
Then we have it within our own knowledge that 
there are certain communicationsto be received, 
and the prébability is that there are communi- 
cations of a similar character outside of those 
which have been sent to us. Now, it seems to 
me that after the Senate has been here in the 
fifth month of its session, we have a right to 
know what communications, if any, the Presi- 
dent of the United States has to make to us 
upon this subject. We are convened inextraor- 
dinaty session at an extraordinary period. 
What was the occasion for this session at all? 
At the commencement of an Administration I 
know it #8 usual—though extraordinary in one 
sense, it is ordinary in another—for the Pres- 
ident to call the Executive Council into ex- 
ecutive session to aid him in inaugurating 
his Administration; but that is not the case 
here. This Administration was -organized. 
When the new President came into his office, 
under the circumstances which it is not neces- 
sary for me to refer to now, he found this Ad- 
ministration ofganized. When we left here on 
theadjournment of the first session of the Thirty- 
Ninth Congress the Government was organ- 
ized; the offices were filled. We came back at 
the last session to find many of the old officers 
to whose appointment we had given our con- 
sent, and many of the officers whose names kad 
been sent to us and our advice and consent 
asked to the appointment of, out of place. 
Now, sir, we are here in the fifth month of this 
session, every day of which the President has 
had an opportunity to communicate tothe Sen- 
ate the appointments he had made in the vaca- 
tion. Itis not my purpose to stop here to com- 
ment upon how soon it was his duty to have 
presented these officers; but the fact undoubt- 
edly is to-day that there are many offices abso- 
lutely vacant in the country thatare kept open 
in violation of law, and that because the Pres- 
ident of the United States has not even sent 
new appointments to the Senate, even at this 
length of time, some four or five months hav- 
ing elapsed. 

Now, all I have risen to say is that under 
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force in the arguments adduced against this 
onday ap- 


adjourn, and that will bring those nominations 
to the Segate, and then, if in the judgment of 
the Senate it be necessary fo continue the ses- 
sion for the purpose of considering those nom- 
inations, or of securing others in place of those 
we may reject, the Senate can protract the ses- 
sion. But, as has been suggested, unless we 
do come to some agreement about the time of 
adjournment, Senators will drop off one by one; 
there will be no quorum here in a very few 
days; and much off the business will be left in 
an unfinished condition that might possibly be 
finished if the Senate should conclude to ad- 
Journ at some given time. If we fix a day, and 
on that day the President should send nomina- 
tions to fill all the vacant offices, it may then 
be the judgment of the Senate that the inter- 
ests of the country require us to advise and 
consent to all of those nominations, irrespective 
of. their political complexion and character, 
and so fill all the offices in thè country, and 


give, to the President that power which he 


seems endeayoring to exercise, and that is to 
fill those places with men of-his own political 
party. ae i ASA 

I think that our true policy is to agree upon 
some day for an adjournment. That certainly 
does not put it beyond the power of the Sen- 
ate to extend the time if necessary. My im- 
pression is that Senators-will be induced to 
remain if there is a prospect that. the session 
will terminate within two or three days. -Sen- 
ators who new propose to leave may remain 
until the expiration of. that.time; butif there 
is no knowing how long this session is to- con- 
tinue, if it is to drag its slow length along here 
from week to week, and we receive half a 
dozen nominations a day, there are Senators 
who do not conceive it to be their duty to 
remain here under such circumstances, and 
who believe that the responsibility, if these 
offices are not filled, will rest upon the power 
whose duty it has been to make the nomina- 
tions in due time, and not wait until the last 
day in the afternoon for' the purpose of com- 
pelling the Senate to sanction such nomina- 
tions as may suit the feelings of the Execu- 
tive. T hope that we shall agree upon some 
time of adjournment. ` ; 

Mr. FRELINGHUYSEN. It seems tò me 
that there would be a serious difficulty if we 
should fix say Monday for adjournment and a 
large number of nominations should be sent in 
on Monday which we did not approve of. We 
might not have the ability to extend the time. 
There might be no quorum here. 

Mr. ANTHONY. Then we could not act 
on nominations. 

Mr. FRELINGHUYSEN. Oh, yes. 

Mr. ANTHONY. Without a quorum? 

Mr. FRELINGHUYSEN. We might if 
there was no question raised. 

Mr. ANTHONY. There would be as likely 
to be a question on the nominations as on the 
extension of the time. Undoubtedly there 
would be a question on the nominations. 

Mr. FRELINGHUYSEN. I think then it 
is very clear that our true plan is to fix no 
time, but to stay here until we discharge our 
duties, until the offices are filled with good 
men, if it is 4 month or three months, and we 
can adjourn when our business is done on five 
minutes notice. I do not like, for one, to put 
myself in the position that we are to leave the 
offices on a given hour and a given day either 
vacant or fill them with just such nominecs as 
are sent to us by the President. I think the 
resolution offered by #ye Senator from Maine 
is very judicious. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Mas- 
sachusetts, [Mr. Sumner,] to postpohe the 
further consideration of the resolution until 
to-morrow. 

The motion was not agreed to; there being 
on a division—ayes 14, noes 17. 

Mr. FESSENDEN. I move to amend the 
resolution by striking out Saturday and insert- 
ing Tuesday. ; 

he PRESIDENT pro tempore. There is 
an amendment pending. 

Mr. FESSENDEN. What is the amend- 
ment? : f 

The PRESIDENT pro tempore. To strike 
out ‘‘Saturday, the 13th instant,” and insert 
t“ Monday, the 15th instant.” i 
Mr. FESSENDEN. Who made that motion? 
Mr. STEWART. I made that motion. ` 
Mr. FESSENDEN. Will you not say Tues- 


day? 

Mr. STEWART. I ani willing to make it 
Wednesday. fe 

Mr. FESSENDEN. We can continue it to 
‘Wednesday, if necessary. = 

Mr. STEWART. Very well; I will say 
Tuesday, the 16th instant, at four o'clock. 

Mr. FESSENDEN. I do not think we can 
safely fx on Monday. 

The PRESIDENT pro tempore. The Sen- 
ator from Nevada modifies his amendment, by 
proposing Tuesday next at four o'clock, 

Mr. ANTHONY. Whatever day we fix, 
we shall probably have to extend the time a 


day or two. I think we had better fix Mon- 
day. We can extend the time if necessary. 
Nobody will be opposed to extending if if itis 
necessary to do so. If we have not a quoram 
to extend the day, we certainly shall not have 
a quorum to transact business on controverted 
questions. I do not suppose the nominations 
to come in will be confirmed unanimously. 

Mr. FESSENDEN. My reason for suggest- 
ing Tuesday is this: we cannot very well tell 
to-morrow, Saturday, what the state of the 
business will be; we can tell a great deal bet- 
ter on Monday; and it will be necessary to 
give notice or offer the resolution for an exten- 
sion of the session a day beforehand. ` Other- 
wise, it would be in the power of any one Sen- 
ator to prevent an extension of the time. We 
shall be in a better condition to know whether 
it is advisable to extend it on Monday than 
Saturday. I am myself satisfied, having taken 
some pains to inquire, that we cannot probably 
finish the business earlier than Monday, and 
it may go over till Tuesday. In reference to 
that fact of being obliged to make the motion 
a day beforehand in order to secure an exten- 
sion of the time so that it may be within the 
control of the Senate, I- think we had better 
fix it on Tuesday. If we get through with the 
business on Moncey we can adjourn, as has 
been remarked, in: five minutes. ‘There will 
be no trouble in ehmiging it in that way. I 
think Tuesday would be a better day, and 
especially when we consider the fact, which 
we ought to take into consideration, that it is 
very well known that the President has been 
very unwell for several days, and we ought 
not to manifest a disposition to push him un- 
reasonably with reference to this matter. 

Mr. ANTHONY. Make it Tuesday, then. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment offered by the Sen- 
ator from Nevada, to make the time of adjourn- 
ment Tuesday next at four o’clock. 

The amendment was agreed to. — 

The PRESIDENT pio tempore.. The ques- 
tion now is on the resolution as amended. 

Mr. SUMNER. Now, I think this. resolu- 
tion had better be passed over for the present, 
and that the Senate should take up and adopt 
the resolution of which the Senator from 
Maine [Mr. Morrit] has given notice, and 
which is not now strictly before, the Senate. 
Let us adopt that asa preliminary proceeding ; 
send the message directly by that resolution to 
the President, and give him an opportunity to 
communicate to the Senate his desires. It 
seems to ‘me that that will be courteous, and 
it will be doing on our part all that we can in 
order to complete our work. I do fear that if 
we adopt a resolution which positively fixes a 
time of adjournment we shall be in the con- 
dition which the Senator from Oregon has de- 
scribed, and which he did not seem very much, 
I confess, to deprecate, of being obliged at the 
last moment to accept nominations of the 
President, which otherwise we would reject. 
Now, I am disposed to stay here just as long 
as may be needed in order to reject every im- 
proper nomination, if it be all summer; and I 
think that is our duty. We all know that the 
President began a policy which he announced 
in his own expressive terms as one of ‘‘kick- 
ing out. of office.’’ We have endeavored to 
arrest that so far as we could, not always suc- 
cessfully, but to a certain degree we have suc- 
ceeded. Iam not disposed at the last moment 
to surrender the power that we have under the 
Constitution and allow him to ‘kick ont of 
Office’ if I can help it. I will prevent any 


-such proceeding on his part down to the last 


moment; and I will stay here just as long as 
is needed for that purpose. I hope, therefore, 
that the Senate will not yet adopt the resolu- 
tion, even in its amended form, but that it 
will take up rather the proposition of the 
Senator from Maine. a 
Mr. ANTHONY. If by staying here any 
length of time we should have any power to 
compel the President to send in nominations 
to suit us I would stay; but when we have 
rejected from one to ten successive nomina- 
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tions for thé same office, and the tenth man 
is jist as exceptionable as the first, it seems 
to me we may remain here until the next 
regular session and be just where we are now. 
We do not make any progress by remaining 


here. 
Mr. SUMNER. We have made great prog- 
ress every day. = 

Mr. ANTHONY.: ‘T hàvė not been able to 


see it. 

Mr. FESSENDEN. Oh, yes, we confirm 
the largest portion of those sent in. 

Mr. ANTHONY. We have always con- 
firmed the largest portion of those sent in. 

Mr. FESSENDEN. Then the number ig 
lessening from day to day. 

Mr. HENDERSON. The Senator from Mas- 
sachusetts thinks we ought to pass over the 
resolution proposing an adjournment to take 
up the resolution suggested by the Senator from 
Maine, [Mr. Morritz.] I really see no objec- 
tion to acting first upon the resolution of ad- 
journment and then acting upon the resolution 
offered by the Senator from Maine. There is 
nothing inconsistent between them, the one 
with the other. I think it would be altogether 
proper, after we have fixed a day for adjourn: 
ing, to notify the President that we have fixed 
that day and ask of him to make such commu- 
nicatioris'to us as he desires to make in the 
méan time. 

Now, sir, I feel that there are a great many 
offices yet to be filled, and that it is absolutely 
essential for us to take the responsibility of 


filling them; and so far as Fam eoncerned I | 


have consistently voted, and intend to do so, 
for men disagreeing with me in politics, pro- 


vided I think they are honest, capable, and | 


faithful. Ishall not put any obstacle myself 
in the way of filling these offices. There are 


some names in my State for which I cannot | 


and will not vote. 

It behooves us to say that we wish to adjourn. 
It will be utterly impossible, as has. beén re- 
marked by Senators before me, to keep a 
quorum here much longer, and we ought to fix 
a day in order that the heads of Departments 
may know that we intend to adjourn: There 
is as much responsibility upon those Depart- 
ments as there is upon the Senate. We must 
operate together, we must coUperate in order 
to fill these offices. The Senate has no power 
to fill them without the nomination of the Pres- 
ident; and the President must send names to 
us, if he desires: the offices to be filled at all, 
for which we can vote. I presume that no 
very great objection will be made to men on 
account simply of their politics. There are 
some very obnoxious men who cannot be voted 
for by the Senate; and so far as I am con- 
cerned I am willing, and will take the respon- 
sibility of saying, that the offices may remain 
vacant rather than vote for them. But there are 
but very few cases of that sort that I know of. 


Instead of returning to us names three or four: 


times and asking us to reject them as many 
times, if the Departments would go to work 
and hunt up different names and send them to 
the Senate I think that in the course of a 
very short time the affices could be filled. I 
do not know how it isin other States, but in 
my own State the same name has been sent 
some two, three, or four times to the Senate, 
and we have been compelled ag often to reject 
it. Now, there must be an end of this thing. 
It is unnecessary for the Senate to remain here 
for the purpose simply of repeating that opera- 
tion from day to day. Let other names be 
sent, and speedily sent; as I understand it, 
when a rejection is made the President is in- 
formed of the matter immediately upon the 
same day, under a change of the rule; and in 
the course of a very short time the offices can 
be filled, if there is a desire on the part of the 
executive department to codperate with the 
Senate in filling them. 

Between now and Tuesday next it seems to 
me almost all the offices can be filled. We learn 
that there are not a great many of them. After 
we shall have fixed Tuesday for an adjourn- 
ment, then let us pass the resolution of the 
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Senator from Maine and notify thè President 
that we have fixed that time, by a little altera- 
tion, and desire that any communications he 
may have with the Senate shall be made pre- 
vious to the time indicated by us. Let him send 
in the communications in time for us to act 
upon them before the day we may fix. If we 
remain here from day to day I stppdse the 
Président. will come to the’éoncluston that we 
are just as willing to remain as he isto spénd 
time in sending in perhaps the samé names 
from day to day. Pthink we should come to 
some conclusion. We cannot keep a quorum 
here much longer, as I have said before. We 
shall dwindle down until the Senate: will be 
compelled to disperse. The President ought 
tobe notified of that fact; and Tuesday it seems 
to me is the very latest day that we shall be 
able to keep a quorum here. It is unnecessary 
for Senators to say that it is our duty to re- 
main. Sir, thigis the second or third week of 
this session, and it is high time that these offices 
were filled; and between now and Tuesday it 
strikes me all of them can be filled, where there 
is any likelihood of codperation between the 
President and Senate; and if there is to be a 
dead-lock between us in regard to certain offices, 
let that dead-lock take place between now and 
next Tuesday. Let it be distinctly understood.. 

Mr. ANTHONY. They never will be filled 
as long as we remain here. š 

Mr. HENDERSON. Ithink not. 

Mr. ANTHONY. The Senate and the Pres- 
ident will never agree. 

Mr. HENDERSON. Ido not see that we 
are coming nearer to a conclusion at all, except 
that we are confirming certain nominations 
that perhaps we could have confirmed long 
ago. We are confirming certain nominations 
in districts where there is no especial contro- 


versy. 

Me CONKLING. I do not quite agree 
with the Senator from Missouri that there is 
nothing inconsistent in passing a resolution 
fixing a period to this session, and then call- 
ing upon the President after that for inforria: 
tion which would be likely to show us at what 
time we might properly adjourn. It seems to 
me that such a resolution, after fixing a period 
at which we would adjourii, would be substan- 
tially calling for the evidence after deciding 
the cause. 

I should be glad, for one, to see such a com- 
munication as the Senator from Maine pro- 
poses sent to the President, with an addition 
which I hope he will make, to the end that we 
may know, as far as he is willing to inform us, 
what occasion there is for prolonging: the ses- 
sion. It will be a question of some interest to 
the country when the session is over, if vacan- 
cies remain, upon whom the responsibility of 
such a condition properly rests. I have no 
doubt myself where it belongs; and I have no 
idea that it belongs to this body. For months 
the Senate has been here with every opportu- 
nity to the President to make nominations. 
For months offices have stood vacant. Com- 
missions were issued in the former vacation, 
which expired on the 4th of March last, and 
in some instances, one in particular that I re- 
member, never until yesterday was a nomina- 
tion made. Nobody is responsible for that but 
the President-of the United States, and nobody 
but he is responsible for the fact that now, day 
by day, in driblets, six or eight or ten names 
come in here, tumor informing us all the time 
that hundreds of offices perhaps are vacant. 
I believe there is no reason why by Monday 
every nomination may not be before us. 
know of instances where agreements have been 
made, as far as such a thing is the subject of 
agreement between all parties, recognized and 
unrecognized by the Administration, made 
days ago, and names presented to which no- 
body objected; still they do not come here 
at all; but the Senate sits like the man who 
waited for the river to roll by that he might go 
on dry foot. 

Now, sir, I should be glad, in place of a res- 
olution of adjournment, that we might passsuch 
a resolution as the Senator from Maine pro- 


poses, with a modification to the end that the 
country may know that having waited here, in 
substance, four or five months, the President 
for some reason, would not in many cases send 
any namé at all, proper or improper; that in 
other cases a name having been rejected it 
was returned again; rejected a second time it 
came back, and finally when that was dropped 
other names of an exceptionable charaeter 
ferrere sent here. I think itis important that 

the. conntry should know precisely where the 
responsibility is as well as I think I know 
where it is. 

One other word. Like the Senator from 
Massachusetts, I shall be very glad, despite 
convenience and despite personal necessity of 
any kind, to sit here, no matter how long so 
that in truth it is proved to be necessary to 
stay so long in order to thwart the organized 
attempt which has been made to put up what 
is called the public patronage to be raffled for 
and won by those meu who are ready to desert 
their principles and trample their convictions 
under foot, to the end,’ as it was elegantly 
expressed, that they might eat the President’s 
bread and butter. That is an issue which I, 
too, am ready to stay and fry out. : 
` Now, I hope that we shall fix no time at this 
moment to adjourn; but, omitting to do that, 
‘that we shall acquaint the President with the 
| fact that we sit here, with little or nothing to do, 
waiting for him, while rumor informs us that 
many vacancies exist, and no pains is taken to 
see that they are filled. 

Mr. YATES. An appointment cannot be 
complete without the concurrence of the Ex- 
ecutive and the Senate. It is the duty of the 
Executive to nominate, but that nomination is 
not complete until the Senate has exercised a 
duty equally independent, and that is the duty 
of consenting to that nomination. In this 
regard the Senate occupies a position quite ag 
independent as the President of the United 
States. Now, sir, if the President of the Uni- 
ted States would consult and advise with the 
Senators from the particular States there would 
be no difficulty whatever with regard to nomi- 
nations; but he persistently, and for party pur- 
poses, appoints men of his own political faith, 
and without regard to the nominations of the 
Senators. In the district in which I reside he 
lias sent here name after name of men who are- 
objectionable, who are obnoxious on account 
of the position they occupy before the country 
and the position they have occupied in regard 
to the prosecution of the war. He has all the 
time persistently refused to adopt the nomina- 
tions of the Senators. Now, sir, with whom 
is the responsibility? If he would exercise his 
duty and consult with the Senators, if he would 
have their advice and consent, he could send 
in nominations which we might confirm and 
sanction at once. Are we to sit here all sum- 
mer, and have names sent in here, as in the 
district in which I reside, name after name, 
until the number may be one hundred, as it is 
some fifteen or twenty, I believe, in that dis- 
trict, and wait until the President shall see fit 
to consult with and advise with the Senate 
upon these nominations? 

Gentlemen talk ‘about responsibility. The 
responsibility is plain; it is marked. The 
President does not consult with the Senators 
from the different States, nor does he consult 
the wishes of the Senate here assembled, but 
persists in sending in men who are known for 
their advocacy of the Johnson policy and not 
of the policy of the Senate. say that we 
have the same right to reject that he has to 
appoint. If he refuses to send in names 
which are acceptable to the Senate, atid I might 
say acceptable to the majority of the Senate, is 
it our duty, at the public expense, to sit here 
in our places and wait for those nominations, 
objectionable as they are, from day to day and 
from week to week? Sir, the responsibility is 
with the President. The Senate should wait a 
reasonable time, as it has already waited, and 
then let the -responsibility attach to where it 
properly belongs. 

Tam, therefore, in favor of fixing a day for 
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an adjournment. That of-itself will be suf- 
ficient. notice to the President that. we do not 
intend here to abide his executive pleasure 
alone, but that we have proposed to have some 
part as the advisory body in saying who shall 
be the officers who are to fill the. offices in the 
country. I have no doubt about the course 
that we ought to pursue. It should be not 
only our pleasure, but it is our duty, to ix a 
period when this session shall terminate, when 
the people shall know that Congress has finally 
adjourned, and that the President himself shall 
be advised that we cannot await his ‘pleasure 
all the time, receiving a few nominations a 
day, five or six, when there are hundreds to 
be nominated. “Are we to await his pleasure? 
I should be willing to wait if I thought he was 
sick, and honestly sick, all the time; but that 
is not, the plea which is urged. . Because we 
will not abide. his dictation, bceause we will 
not indorse his nominations made from day to 
day, therefore the responsibility is to attach to 
the Senate! I-repudiate the doctrine. We 
ought to fix upon.a time for adjournment, 
notify the President, and stand, before the, 
country on the issue. 9 C o u 6, 
Mr. HOWE. I thought yesterday that the 
Senate ought to fix upon a time for adjourning p 
I thought so the day before; and.I said so on 
both days. Iam not so sure that I was right. 
I learn there is a preliminary question to. be 
settled, and that is, whether the Senate has the 
power of adjourning. I understand that we are 
ere waiting upon the President; we are here 
because he told us to. comé here; and we are 
to stay here until he tells us we may leave. I 
do not know that this is not the fact, and that 
my friend from Maine is not right in proposing 
to ask the President whether there is really 
any necessity for our staying here any longer 
or not. Ido not learn that this is the view of 
the President himself. I have no, authority for 
saying that. But my attention has been called 


this morning to an article in the National In- 


telligencer. | It is a newspaper which I believe 
supports the President’s views. Whether the 
President supports its views or not I am not 
informed; but the article is entitled “The 
President and the Senate,” and it reads: ° 
“<The President may, on extraordinary. occasions, 
convene both Houses, or either of them.’ The Sen- 
ate, as a branch of the executive power, has been 
often convened in special session forthe purpose of 
acting upon nominations or treaties to, be communi- 
cated to thom. ‘The President may, at his pleasure, 


call the Senate at any time, and to meet him atiany’ 
place, President Jackson, for instance, could have: 


summoned the Senate to meet at the ‘Hermitago.’ 
‘The Senate, when called. by proclamation, is 
called ‘for grave and weighty reasons.’ When the 
business of the Senate is disposed of, it is usual for 
the body to adopt a resolution appointin 


mittee to wait on the President and inform him that 


thoy are ready to adjourn, unless he has some fur- 


ther communication to make, - 

The Senate, in its. present session, was specially 
called, and for ‘special purposes. Those purposes 
have not: been accomplished. The President: has 
sent in-nominations to -fill the vacancies in vrumer- 
ous important offices, and: the Senate has,: in. most 
instances, rejected them on ‘mere party grounds. 
Tho Président cannot well permit? — > "+ < ioi 
I wish the Senate would listen: 
believe they understand this— 


"The President cannot well permit the Senate to 
leave such ‘grave and weighty’: matters unfinished. 
He cannot cease to discharge his own duties because 
they refuse to perform theirs.” 

Now, how far this is to be regarded as an 
official communication, I am sure it is not for 
me to say. Perhaps my friend from Connec- 
ticut could inform us on that point., 

Mr, DIXON. As the Senator has referred 
to me, I will inquire whether any name is 
attached to that article ? ne ee 

Mr. HOWE, No, sir; there is none. There 
arc quite a numberof articles here to which 
no name is attached. , v 

Mr. DIXON... Then, I take it, it is not 
official, f f 


Mr. HOWE. Here we are informed that 


the President will not permit us to leave at 
present; that we have not done our business; 
that he has further occasion for our services 
here, and we cannot go home because he will 
not let us. ; 
ator from Massachusetts must be right, and we 


a com- 


Ido tiot: 


$ Seer RSR ji cretion: on a nomination. 
Now, I think if this is so the Sen- 


ought to lay. aside.this: motion to adjourn and 
this talk about. adjourning, and take up the 
resolution of the Senator from Maine and alter 
it alittle., I think it is rather. rough, rather 
harsh, as now. expressed. Let us reform it 
into a simple and respectful inquiry whether 
the President has anyserious objections. to our 
going home. at present ;. or if so, when he will 
be. graciously. pleased to. let. us go, home. 
[Laughter.].. We should get then precisely 
the. information. that I. want myself, because 
that is what I am anxious for, to know when I 
may go home ;:ang that will get us the infor- 
mation which, this newspaper thinks we must 
have before we can get away without a revolu- 
tionary proceeding on our part. I am opposed 
to revolutions here or elsewhere. I am a law- 
and-order man myself. . If the law requires me 
to stay here as long as iț suits the pleasure 
of the President of the United States you. will 
see me staying, a happy, if not.a contented 
man. But it is the point of law that I wish 
settled... I will give way. to my friend. from 
Connecticut to settle it... Bethe aks 

Mr. DIXON. ; The Senator from Wisconsin: 
[Mr Howe] yesterday, with that candor which 
always adorns everything he says, said that if 
he were President of, the United States, he 
would have done precisely what the President 
has done with regard to removals’ from office. 


| He said that the President had a perfect right 
‘to do it; and that-he should have done it if 


he had been in his place. I was particularly 
struck by it at the time, and I proposed to reply 
to it then. He said the President had done 
what he would do under the same circum- 
stances, and in fact it was justifiable. 
was a little inconsistency between that and what 
the Senator said nearly a year ago, when he 
invented, I might almost say, a phrase when 
he spoke of the ‘‘bread-and-butter brigade,”’ 
and denounced the idea that anybody should 
be appointed to office merely with reference to 
his political views. 

Now, sir, there was a great deal of truth in 
what the Senator said yesterday. . The Senator 
wasin many respects right. No doubt he would 
have done precisely the same thing ; and I have 


uo doubt. almost. every Senator. would have 


doue the same. thing—appointed officers who 
agreed with him in sentiment. At any rate, 
this Senate has followed that rule pretty 
thoroughly in all its proceedings, in its com- 


mittees, in its appointments of executive offi- 
cers connected with the Senate, and in all 


respects, and in confirmations. : One Senator’ 


has avowed here the determination—the Sen- 
ator from Massachusetts; now absent, [Mr. 
Witson,] and his colleague has also justified 


and approved it—that he would consent. to the, 


appointment of no man in his own State who 
did not agree with him in political sentiment; 
and.he has said somewhat boastingly that by 
insisting upon that rule he had-procured the 
appointment in the.State of Massachusetts in 
every single instance of radical Republicans. : 
. „After the Senator from Wisconsin had de- 
clared: that. the President had only done what 
was right, and what he would have done under 


the same. circumstances, the Senator from- 


Maine, [Mr. Frssenpen,] with the candor 


which also illustrates everything.that he says,. 


announced to the Senate that the President had 
some rights as wellas the Senate. It seemed 
to surprise. the Senate to a certain extent to 
hear from that distinguished Senator such an 
enunciation. Hestated that the President had 
aright to nominate whom he pleased ; Ibelieve, 
without any qualification whatever, or possibly. 
with a qualification, that he nominated men who 
were not obviously and palpably unfit—— 
- Mr. FESSENDEN. A constitutional right. 
Mr. DIXON. . He hada constitutional right 
to, act. according to his own discretion; in short, 
precisely the same right that the Senate has 


with regard to confirmations... Whatever right d 


the Senate has with regard to a discretion upon 
a confirmation the President has as to adis- 
I believe the lavr- 
guage of the Constitution is that the President 


of the United States may nominate and, with | 


There 
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the advice and consent of the Senate, appoint 
certain officers... Must he consult. the Semate 
onthenomination.?. Notatall. Hemaynom- 
inate whom. he pleases, but until the advice and 
consent. of the Senate is given -he cannot 
appoint. The appointment is incomplete; the 
nomination falls to the ground ‘unless the Sen- 
ate consent to it. : R 

. Now, sir, there is a great deal said about the 
Senate going away and leaving their duties here 
unfinished because: they cannot agree in the 
President’s nominations. - The President. might 
just.as well say that he would leave. - He wonld 
have just as good a right. to.say that he would 
leave the. White House and go.off on some 
journey. What do the people care about our 
convenience? Our business is to.stay here. 
This is our place. Hergisourduty. Suppose 
the President of the United States. should say 
to.us that now being somewhat ‘out of health, 
he desired. to take a pleasure trip,.he wished 
to take a: voyage to recruit, his health, and 
therefore complained of us. because we kept 
him here. He would have as good aright to 
do it as we have.to complain of him.: I doubt 
very, much whether very great sympathy will 


| be.excited in the minds of the people for this 


suffering Senate. We have voted ourselves a 
permanent salary of $5,000 a year. Let. ug 
stay here and earn it.if we. possibly can... Ñ 


‚agree that while both Houses of Congress were 


in. session, there, was some anxiety expressed 
on the part of some. lest: we should. do some 
harm; but since, we are: powerless as to legis- 
lation I have seen nothing of that kind... My 
friend from Nevada [Mr. Nyr] expressed a 
fear that we should do harm if we stayed 
twenty-four hours longer. He intimated, with 
an irony which distinguishes him as much as 
candor does my friend from Wisconsin, that 
he thought we had better.adjourn lest in twenty- 
four hours we might ruin the country, 

Now, sir, let us stay, here.: Let us perform 
our duty. .The President is performing his. 
He is sending in nominations everyday. One 
Senator has stated that he has sent them in in 
driblets. .He is obliged to do so.. He cannot 
nominate them all at once, especially when. he 
finds this body so fastidious and so particular 
as. to the character of the men. He. has sent 
in hundreds who have been rejected. He has 
sent here. the names: of. distinguished officers, 
men who have fought and bled for thie country, 
while we have been reclining at ease here. in 
our seats, and we have rejected. them merely 
for political. reasons. . Under. those: circum- 
stances.. I think the President. is justified in 
being. somewhat slow and somewhat cautious 
in sending in names to us. 

The Senator from Wisconsin has read from 
the Intelligencer an article which says that the 
President.cannot permit us to leave. There is 
no doubt that the President has, power with 
regard to that. The Constitution gives him 
the right to call us together; and I am inclined 
to think that if we fix a day to adjourn next 
week, and do.adjourn, he will then have a right 
to call us together, if he should find a hundred 
or a thousand. vacancies in offices, especially 
since. we have passed a law that, there can be 
no active employment of a man after his rejec- 
tion without a-penalty. Iam not certain ihat 
he would not have the right, and that it would 
not be his duty to recall us. Suppose he should 
do it; I do not know that he thinks of such a 


thing—— i . 

Me. HOWE. Batis the Senator advised ag 
to what he will do in: case he calls and we do 
not come? : ; a. 

Mr. DIXON... He may. ‘call spirits, from 
the vasty deep,” ‘‘but will. they come?!’ 
Suppose we had not come when he called us 
last week. Suppose we had gone away. He 
told us that there was important business, 
that there were weighty matters requiring our 
attention. We have decided by a vote, ac- 
cording to the papers—I do not know whether 
it is so or not—of 37 to:2 upon a certain 
question that he submitted to us, a weighty 
question; a question involving the acquisition 
of sixty such States as Massachusetts in size 
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in point of territory, nearly four hundred thon- 
sand square miles of territory. That was one 
of the subjects. ae 

Mr. HOWE. There is no difference of 
opinion between my friend and myself that 
there has been important business for us to 
attend to. The Senate agreed to that. The 
Senate answered the President’s proclamation 
convening us. But suppose the Senate should 
come to the conclusion next week or month 
that there was no longer any important busi- 
ness requiring their staying here, and the 
President should still think we had-not done 
our business, and would. order us, as: this 
paper suggests, still to stay, and we should 
choose to leave,’ what would the President 
do? The Senator thinks he has power to do it. 

Mr. DIXON. ‘That order will be precisely 
like the order for the other session in its legal 
character and effect. We could treat it just as 
we did. that, or in any other way. He has 
just as good a right to Issue such a proclama- 
tion now as then. Itis for his discretion to 
say whether weighty matters do require our 
attention. If he thinks so, I suppose he. has 
a right to issue a proclamation to that effect.. 
At any rate, other Presidents have done so, 
and I do not: believe the. Senator will suggest 
an impeachment on that ground. 

Mr. HOWE.. Not at all, on his issuing a 
proclamation ; but it is the effect of the proc- 
lamation. . The Senator will compeehead my 
diffculty.. The question is whether I may go 
home if the Senate vote that I may. . That is 
the point. veins : 

Mr. DIXON.. If the President: sees fit. to 
issue a proclamation inviting our attendance, 
and the Senator goes home, he will go on his 
own responsibility, and not ask me whether 
he has a right to do so.. He must judge for 
himself in regard to that. I know what I 
should do. If I were, as at present, in a 

ood state of health, I should come here. 
f I did not come here, I should ask the Sen- 
ate to excuse me.. I should not go to the 
President for an excuse, but to the Senate. 
If the Senator wishes togo home and practice 
law in Wisconsin—I have no doubt there are 
many clients waiting his attention—or to'at- 
tend to important business, or.if he wishes 
to go on an excursion to the West, I should 
respectfully recommend him to ask the con- 
sent of the Senate in such an event. 

But, sir, we refuse to confirm nominations, 
and then we complain of the President, and 
say we must go home by a certain day. The 
truth of it is Just here jn a nutshell: the Presi- 
dent has a right to nominate whom he pleases; 
he is not bound to render any reason for his 
nominations... We have a right to reject whom 
we please; and as long as: we take it upon our- 
selves to reject nominations which are sent 
here by the President of the United States, 
our bounden duty is to stay and receive other 
nominations. We know when we reject a 
aomination that the President is bound to send 
m another name for that office. ` Weare bound 
to stay and act uponit. In my judgment, if 
we keep oh refusing to confirm nominations, 
as we have done, we ought to stay here all 
summer to recéive others, and not complain 
of the President. 

Mr. ANTHONY. I suppose I am respon- 
sible for bringing on this. debate, as I called 
up this resolution. Ihave no doubt if we re- 
main here longer than the time indicated for 
the adjournment in this resolution, as amended, 
we shall break up for want of a quorum, and 
then it will be impossible for us to transact the 
business which we can transact if we fix a day 
and notify the President, so that he may send 
in nominations. But so many Senators prefer 
the former course that I move that the Senate 
proceed to the consideration of executive busi- 
ness. [‘‘ Oh, no.’”] 

The PRESIDENT pro tempore. The first 
question will be upon that motion. 

Mr. SUMNER and Mr. MORTON called 
for the yeas and nays: and they were ordered. 

Mr. FERRY. It does seem to me that the 
decision of this question, after all, is buta mat- 


j journing the Senate. 


ter of plain practical common-sense, We 
know. substantially what we are here for, what 
we are to wait here for; that is to ratify eer- 
tain nominations ‘which the President ‘is ex- 
pected to make. We know, too; that if those 
nominations are-madé they can be made in a 
very: brief space of time, and that our action 
upon them will take’ but a very brief space of 
time. Itseems to be agreed ‘that there is time 
enough between to-day and next Tuesday both 
to make the nominations and to.act upon them ; 
and therefore it has’ seemed to me from the 
beginning better that we should fix a period 
by which time the work before us can be done; 
to operate as a notification to the Executive 
that we are prepared to do that work; and 
then if he fails of his duty let us adjourn and 
go home, and the country will find out where 
the responsibility lies, where it properly be- 
longs. To- hold that we are bound to stay 
here all summer, when the real practical work 
to be done both by the Executive and Senate 
is tha, which we all know can beaccomplished 
in this short space of time, is to talk absurdly. 

I hope that the Senate will not go into ex- 
ecutive session at present, but that we shall 
dispose of this matter, and pass this resolution 
to adjourn next Tuesday. Then if the nomi- 
nations come in, I should not be prepared to 
say that I would vote to reject nominations of 
capable men simply: upon the ground of polit- 
ical differences, in the present condition of the 
country. Let us do that which is necessary 
for carrying on thé business of the country ; 
confirm suitable and capable men ‘for such 
offices as must be filled for the purpose of the 
collection of the revenues and: other great 
purposes which must be accomplished during 
the recess. J hope the Senate will not go into 
executive session. ` . 

Mr. MORRILL, of Vermont. Mr. Presi- 
dent, the fact that the Senate can consume, on 
successive days, hours in the discussion of a 
question of adjournment shows conclusively 
that we have reached the dregs of the session, 
and proves to my mind, at all events, that we 


‘may adjourn: very speedily without any great 


detriment tothe public interests. We came 
here, and it wag rot anticipated I presume by 
any Senator that we should be detained more 
than ten or twelve days, and yet we have been 
here fora much longer period. Iam anxious, 
for one, to puta spur in the Executiveand a spur 
in dhe Senate, for I believe there is no Senator 


| who remains-here with greater personal incon- 


venience than I do, and yet it has not been my 
purpose. to desert my place here as Jong as I 
could be useful, or as long as I thought any 
Senator could be useful. Now, it strikes me 
that if we pass a resolution fixing the time of 
adjournment it is a notice to. the President and 
also a notice to ourselves that we will perform 
our duties in the. most expeditious manner 
possible. 

I'am not in favor of the resolution of the 
Senator from Maine. I do not propose, for 
one, to ask the President whether it is con- 
sistent with the public interests for us to adjourn 
or not. I should be quite willing to inform 


the President that we had fixed a day upon | 


which we proposed to adjourn, ańd ask if he 
had any further communications fo make, or 
something of that character. I trust, there- 
fore, that we shall agree to adjourn certainly 
as early as Tuesday, and 1 would prefer Mon- 
day. I think that we can perform all of our 
legitimate duties by that time. If there is any 
responsibility about any vacancies, we know, 
and the country well knows, where the responsi- 
bility lies. : 

Mr. CHANDLER. When the proposition 
was before Congress to. adjourn I opposed it 
both by my votes and my advocacy. J was 
opposed to the adjournment of Congress. 
While Congress was in session we had a rem- 
edy for any ill that might befall us; but the 
Senate is powerless. I notice that the men 
who were the most anxious to adjourn Con- 
gress are the men most opposed now to ad- 
I believe that is so 
without a-single exception ; the men who voted 


l 


i 
t 


t 


‘on Tuesday. 


every time to adjourn Congress now vote every 
time to keep the Senate in session. f 

Mr. ANTHONY. ‘You must make an ex- 
ception of the Senator from Massachusetts, 
[Mr. Sumver. ] a pe 

Mr. CHANDLER. That Senator is a little 
erratic in this instance, and I will make an 
exception in his ease. [Liaughter.] É 

Now, sir, the Senator from Connecticut. [Mr 
Dixon] says that anyand every-Senator: Would 
do precisely as the President is doing in regard 
to appointments and removals from office. Let 
the Senator decide for himself. I donot think 
that ‘every Senator if elected by a political 
party would turn traitor to that party and nom- 
inate its enemies to office. ‘The Senator might, 
but not every Senator on'this floor. He speaks 
for himself, and I have no doubt he speaks 
truly for himself; but I wish to take myself 
out from that catalogue, and 1 would fain be- 
lieve a large majority of the members of this 
body. Sir, there are very few men here who 
would turn traitors to a party that elected them, 
not to say at the same time traitors to their 
country. 

Mr. President, every hour that we defer the 
adoption of thisresolution extends this session 
by that identical hour. Yesterday we could 
have passed a resolution, and it would have 
been just as efficient, to adjourn on Monday, 
as will be the resolution of to-day to adjourn 
Let us postpone it until to- 
morrow, and it will be delayed to Wednesday. 
Let us postpone it until next Monday, and it 
will still be another day behind. All we have 
to do is to notify the President that we mean 
to leave on such a day, and that he may send 
in such nominations as hé deems fit before that 
day arrives; and if they are proper and suita- 
ble men we will confirm them, and if they are 
not we will not. JT have no idea of stayin 
here all summer to reject Copperheads an 
traitors, as he may see fit to send them in, or 
bread-and-butter men. We have rejected in 
some instances as many as five or six or seven 
or eight sets, and I am willing to reject fifteen 
or twenty if he will send them in fast enough ; 
but I will not stay here all sammer waiting his 
pleasure to send them in. As I said yesterday, 
he knows just exactly how to have every one 
of these offices filled. They were filled by Mr. 
Lincoln with good, responsible, reliable Union 
Republicans. Those responsible, reliable 
Union Republicans were removed by Andrew 
Johnson to make place for unreliable, irrespon- 
sible Copperheads in most cases, or bread-and- 
butter men, who are worse, in all the rest of 
the cases. 

Now, sir, I am willing to give him until next 
Tuesday. Itisa day too loug. I should pre- 
fer to have passed the original resolution to 
adjourn last Wednesday, and I would rather 
pass it now without any amendment. I hope 
that we shall not go into executive session or 
do any other given thing until we settle this 
question of adjournment. I hope, we shall 
remain in open session until the day is fixed, 
and I shall vote for the earliest day proposed, 
if it be to-morrow at twelve o'clock. 

Mr. CRAGIN. Mr. President, I am quite 
as anxions to adjourn as any other Senator 
present, I believe; but it strikes me that be- 
fore we can fixa time of adjournment, or before 
we should fix a time or say anything about it, 
we should clear the Calendar; we should do 
the business that the President has already sent 
us to do. The President called us together on 
the 1st of April. He said there was occasion 
for an extraordinary session of the Senate. 
This he had a right to do by the Constitution. 
This is the eleventh day that we have been in 
session here. So far as my knowledge goes 
at an extraordinary session of the Senate there 
has never been a day fixed for adjournment 


: by the Senate until a committee has been 
| appointed to wait upon the President to know 


if he has any further communication to make 
to the Senate. It is not like a session of Con- 
gress, when we can adjourn at any time. Sup- 

ose that we should agree to adjourn next 
Tuesday or Wednesday and the business was 


836 


+ 


April 12, 


%4 


not finished; the President could, by procla- 
mation, call us together the very next day. I 
have before me the resolution that was passed 
two years ago upon_this subject, and wish 
simply fo read it. It is a resolution, intro- 
duced by Mr. Lane, of Kansas, at the called 
Session of the Senate in March, 18657 
“Resolved, That acommittee consisting of twomem- 
bers be appointed to wait upon the President of the 
nited States, and inform him that unless he have 
some further communication to make the Senate is 
ready to close its present session by an adjournment 


sine die,” 


If we are ready to adopt such a resolution as 

` that to-day, I am willing to vote for it; but 
unléss we are I am opposed to fixing any time 
for adjournment. . Iam. in favor of going on 
with our business until we have closed it, and 
then we can adopt such a resolution as this. 
Tam in favor of going into executive session 


now, 

Mr. DOOLITTLE. I think my honorable 
friend from New Hampshire will find that that 
is the resolution that is always passed previous 
to an adjournment, although the day has been 
previotisly fixed by a resolution of the body o 
a resolution of Congress. A day is fixed, an 
as we approach the hour we then formally send 
a committee to the President informing him 
that.unless there be other business to detain us 
we are about to adjourn, and communicate by 
this committee with the President upon that 
subject, and they return and inform the body 
that the President has no further communica- 
tions to make, and then theadjournment occurs. 
T donot think that that resolution is a precedent 
to control us in this. matter at all. I agree 
entirely with those gentlemen who say it is 
advisable for us to fix some day ofadjournment; 
fix it sufficiently far in advance, if you please ; 
but let theday when we desire to bring the ses~ 
sion to.a termination be named. Then, as a 
matter of course, if the President, just before 
the session came to a termination, should have 
any important business to ‘communicate, by 
informing the Senate of that fact. we could 
repeal, or extend the time of adjournment. But. 
we should fix some day by way of notice to tho 
President that we desire to come to a termina- 
tion on a, certain day, and it will aid us in 
approaching the termination and settlement of 
all this business.. . 

While I am up, I desire to say, once for all, a 
single word in relation to the policy pursued 
on the subject of appointments to office. It 
is only in very extreme cases, I believe, that 
the Senate of the United States in its whole 
history has ever rejected men who have been 
nominated for appointments to office by the 
President upon political ground. When a man 
is nominated the simple question to be con- 
sidered by the Senate hag almost always been 
whether he is fit for the office, whether he has 
capacity for the office and can discharge the 
duties: of, the office, and, subserve the public 
interests. 

Bat it is said that we are nowin an extraor- 
dinary position of affairs. Sir, I admit that 
the case now existing is somewhat extraordi- 
nary; but I donot think that there is anything 
in this case, extraordinary ag it is, which jus- 
tifles the Senate in the course which has been 
urged by some, I do not say by all, that they 
should reject men for their political opinions. 
Jt is well known that.there has arisen a differ- 
ence of opinion among those persons who 
elected Lincoln and Johnson to the Presi- 
dency and Vice Presidency in 1864. In that 
difference of opinion these gentlemen are just 
as sincere upon the one side asthe other. I 
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as much personal sacrifice, even to the sacri- 
fice of his life, if it were necessary, as any 
Senator on this floor. I believe that he is just 
as earnest and as honest. You may say he is 
mistaken, if you please; you may say that he 
has:erred in not traveling with you in this new 
progress, in the direction of anew policy. | 
Sir, it is but a very short time ago that the 
Senator from Massachusetts, [Mr. Sumner, ] 
the present occupant of the. chair, and three 
or four. other gentlemen now acting with the 
majority, stood alone in favor of this new 
olicy ; the majority stood where I now stand. 
Bat, sir, Í do not complain of other men, be- 
cause they are now. satisfied that their former 
position was wrong, They may believe that I 
am wrong, that the President is wrong in 
standing where we have stood in our views of 
the true policy of reconstruction. They have 
a right to their opinion as-well as I have to 
mine. ‘They are perfectly sincere and honest, 
I have no doubt; and I claim the same for 
myself and for the President of the United 
States. . I have never seen anything to shake 
my confidence in his entire sincerity, that he 
is perfectly patriotic and sincere in the pur- 
poses and the principles which he has avowed. 
Sir, I stand not here to. bandy epithets with 
any Senator, although the Senator from Mich- 
igan very often talks. about men being traitors 
to their party, traitors to their principles, when 
they are just as sincere as he, and when in 
their convictions and in the course they pursue 
they are ready to defend them, here or else- 
wliere, on this occasion and on every other. 
While I question not his sincerity, while I do 
not charge him with beinga traitor to his party 
or a traitor to his principles, I shall be pre- 
pared to maintain and to show as I think that 
the Senator from Michigan and those who act 
with him have changed their position. I do 
not now say they have taken a wrong position. 
Tam not arguing that, but they have changed 
their position. They have taken what they 
call perhaps an advanced position.” They have 
made progress perhaps when I have not made 
it. But, sir, because [ have not made progress, 
that I have betrayed the ground on which I 
stood does not follow at all. You may say 
that Lhave notkept pace with others who stood 
with me then; but because I stand upon the 
principles upon which I fought the great battle 
to put down this rebellion, as I understand 
them, because I stand fighting for the Cousti- 
tution and its supremacy, because I believe 
that reconstruction could be made under the 
Constitution which our fathers gave us, I am 
not to be denounced, nor are those who act 
with me to be denonnced, as being traitors to 
our cause or traitors to our principles, 
Without arguing this question, in a single 
word I can state the precise difference between 
the policy of the Administration and the policy 
of the majority here. The policy of the Ad- 
ministration has been reconstruction under 
the Constitution. You, the majority, say, ‘* Re- 
construction cannot be made under the Con- 
stitution at all; we must have a new constitu- 
tion to have any reconstruction.” Thatis pre- 
cisely what you say. You say nothing less 
than that. You say that. under the Constitu- 
tion as our fathers made it, there shall never 
be any representation from the States of. the 
South; there shall be a new Constitution ; it 
shall be made over again; it shall be amended. 
Ido not propose to go into the argument of 
that question. Perhapsyou areright ; perhaps 
Iam wrong in all this; but I have been sincere 
in my convictions. Those who have acted with 


do not charge upon men who differ with me 
that they are traitors. I do not charge that 
they are dishonest or dishonorable, that. their 
motives are not patriotic, that they are not 
sincere, that they are not earnest. What I 
accede and accord to them I simply claim for | 
myself; and I believe to-day that although a | 
difference of opinion bas arisen between Mr. | 
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Johnson and a majority of the members of 
this hady on the great question. of reconstruc- | 
tion, Mx, Johnson is. just. ag, honest, just as 
Bincere, Just as, patriotic, and would make just. 
a 


me have been as sincere in their convictions 
as those who have acted against me. I simply 
say this, and I go into the argument no further 
| than to say that there is a difference of opinion, 
and that difference of opinion is honest and 
sincere. : 

Therefore, Mr. President, there being that 
difference of opinion whieh has arisen since 
the election of Mr. Johnson, it being conceded, 
as it must be, that he is just as sincere in his 
: Opinions as we are in ours, he is entitled to 
respect as. President of the United. States, 


+ 


although he. differs with us in opinion ; and 
therefore, from the whole history of the Gov- 
ernment, I say that the Senate has always paid 
that respect to the President in office that when 
he nominates men for positions which the Sen- 
ate are called upon to confirm the Senate has 
always consulted the simple question whether 
they were men fit to fill the offices. I agree 
if a man is nominated who- has changed hig 
principles for the-sake of getting an office he 
is not fit for any office; Ido not care what pre- 
tense he may hold out. If he pretends that 
he isin favor of the policy of the President to 
get a nomination, or pretends to be in favor 
of the policy of Congress to get a confirmation, 
and that pretense is false, he is unfit for the 
position, I dislike a man who holds a double 
face. I want him to be frank and honest and 
have an opinion, and not profess one thing 
to-day and another thing to-morrow. I simply 
say this: that the Senate, in my judgment, is 
called upon in passing upon nominations to 
pass upon the question of fitness, integrity, 
capacity. : E : 

Mr. FESSENDEN. TI should like to ask 
my friend a question if he has no objection. 

Mr. DOOLITTLE. Certainly. 

Mr. FESSENDEN, The Senator says he 
admits that a man who changes. his ‘position 
for the sake of office ought not to be con- 
firmed. 

Mr. DOOLITTLE. That is a question, in 
my mind, which goes to his integrity. 

Mr. FESSENDEN,. I will ask “him what 
was the specific object of the celebrated letter, 
to which I think his name was attached, or if 
not it was franked by him very largely over 
the United States in all quarters, to ofice- 
holders, asking them to communicate the fact 
whether they agreed to the holding of the 
Philadelphia convention. What was the ob- 
ject which prompted that letter ? 

_Mr. DOOLITTLE. That was a letter writ- 
ten to men known—— 

Mr. FESSENDEN. Office-holders. 

Mr. DOOLITTLE. Not merely to office- 
holders. ‘The letter was addressed to a great 
many persons to know what their views were 
in relation to the Philadelphia convention. 

Mr. FESSENDEN. I was not aware, and 
I never heard of its being addressed to any- 
body who had. been a member of the Repub- 
lican party, excepting those holding office at 
the time. Certainly it was not sent to any 
others in our section of the country. 

Mr. DOOLITTLE. certainly do not know 
to what gentlemen the letter may have been 
sent after; it was published in circular form; 
but I knew the letter was addressed, so far as 
I was concerned, to men of distinction, men in 
office.and men out of office; and the most im- 

ortant answer, or one of the most important 
Tremembe to have received, was a letter which 
I received from General Dix. Another that I 
received was from Mr. Alexander Mitchell, of 
Milwaukee, a distinguished citizen of our State, 
who never held an office or desired to hold an 
office. i 
I have answered the question of the honor- 
able Senator frankly. Of course it is a ques- 
tion that I had no objection to his putting. If 
there is any implication in the question that E 
ever wrote a letter to an individual for the pur- 
pose of asking him to change his opinion for 
an office I simply say it is without any founda- 
tion whatever. I despise a man.who will change 
his opinion for the sake of an office, or who in 
the Senate will make a speech one way and 
vote another. I want to see men.true to their 
convictions and stand fast by them in good and 
in evilreport,in sunshine and in storm. ‘Those 
are the men that command my respect. 

Having answered all that is necessary, I 
think, to the inquiry of the Senator, [will pro- 
ceed with the few remarks I intendedto submit 
to the Senate. ‘ 

Mr. FESSENDEN. I should like to have 
the Senator state whether his remark, that he 
despised men who made speeches one way.and 
voted the other, referred to me? 

Mr. DOOLITTLE. Never. 
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Mr. FESSENDEN. I thought not. I did 
not think I belonged to that category. 

Mr. DOOLITTLE. I have always respected 
thé honorable Senator for being true to his 
convictions. 

Mr. NYE. Will the Senator allow me to 
ask him a quéstion? i 

Mr. DOOLITTLE. T think not. I did not 
rise for the purpose of being catechized. T see 
that my honorable friend is in an ironical vein, 
and therefore I decline. 

Mr. NYE. I was only anxious that the hon- 
orable Senator should retain his own respect, 
by calling his attention to a certain fact. 

Mr. DOOLITTLE. I see the irony upon 
my friend’s face and [ must decline. 

I wish to say asingle word so far as Wis- 
consin is concerned. I skould not have said 
that Had not. my colleague made some allusion 
to it. I think my colleague has no right to 
complain of the appointments in Wisconsin, 
for Í presume more than nine tenths of all 
nominated to office in Wisconsin have been 
Republicans who are supporting the policy of 
Congress, and did so last fall. There has been 
on the part of the appointing power in endeav- 
oring to arrive at resultsin Wisconsin nothing 
of which my colleague or his friends have any 
right to complain. The complaint has been 
made altogether on the other side, because if 
you go into the particulars you will find that 
while there was an effort, it is true, to fill 
the offices in the various districts, and two 
or thre@ individuals had been nominated from 
time to time, they having been rejected by the 
Senate, and the Senate having shown, I sup- 
pose following the advice of my colleague, a 
determination not to confirm those gentlemen, 
other names were sent in. Among those who 
have been rejected, my colleague will remem- 
ber, have been some of the most distinguished 
officers we sent from Wisconsin to the field. 
General Bragg, General Bertram, General 
Montgomery, Colonel Colkins, Colonel Ruger, 
Colonel Sterling, Colonel Ginty, and many 
others of the best soldiers of Wisconsin have 
been nominated and rejected. My colleague 
knows, too, that the presidents of both the last 
Union conventions of Wisconsin, the one that 

resided over the convention when Governor 
Fairchild was nominated the first and second 
time, have been nominated, and both have been 
rejected. If you go into the various districts, 
beginning with the first district, both the col- 
lector and assessor are Republicans. In the 
third district it is the same. In the second 
district itis the same. Inthe fourth district, 
the one to which he referred, there has not 
been an agreement arrived at, that being rep- 
resented by Mr. ELDRIDGE, in the other House. 
Perhaps nominations will be sent in that will 
be satisfactory. I of course cannot know the 
future. In relation to the fifth district, the 
collector in that district isa Republican. So 
far as the post offices are concerned, I think 
my colleague has no reason to complain, nor 
have any of his colleagues of the House any 
reason to complain. The large mass of the 
appointments in Wisconsin have been of Re- 
publicans. 

Now, Mr. President, so far as I am con- 
cerned personally I agree that the offices 
should be filled, and in order to carry on the 
Government it is a necessity, and that ne- 
cessity is with me stronger than-any mere 
party consideration, overrules any party con- 
sideration. I prefer that the offices should be 
filled with men who do not agree with me po- 
litically rather than that they should not be 
filled at all. I have ho disposition, so far as I 
am concerned, to stop the wheels of the Gov- 
ernment, and have never manifested it in rela- 
tion to any of these appointments. If the 
whole matter had been lef to me perhaps I 
could have arranged the appointments of Wis- 
consin without any difficulty with my colleague ; 
but there are other persons from Wisconsin 
to be consulted besides my colleague and my- 
self, and perhaps some difficulties may have 
arisen in relation. to some of the appointments, 
but nothing very serious. I presume in those 


very offices that remain vacant, unless it may 
be a-post office or two, the deputy assessors 
or deputy colléctors could go on and do the 
business, and the Government could ‘not very 
materially be damaged thereby. _. . 

- As to the effect of the policy pursued by the 
Senate in making réjections, that is a question 
on which I do not care to say much. Itisa, 
question. certainly upon which T have no right 
to advise the majority in this-body. But from | 
the information which I receive I am led to; 
the opinion that the policy which has been 
pursued here, of rejecting such men as have 
been sent in from time to time, and rejecting 
them for political considerations only, when 
they are perfectly able to discharge the duties 
of the office, when they have been in many 
instances good and faithful soldiers during the 
whole war, certainly has- not added at all to 
the success of the party in power in this Sen- 
ate, and does not tend in that direction; but 
I have no advice to offer on that subject, for it 
might be deemed improper for me to assume 
to give any. I do not stand in that relation to 
the action of the majority that I have any right |j 
to advise them. Indeed, if I were to look at it 
in a mere party sense, I should say, “Go right 
on; keep decapitating; add to this noble army 
of martyrs; and let us eall a convention in the 
various States of the martyred soldiers whose 
heads have been taken off by the political guil- 
lotine.’? I ptesume they would form a very | 
important convention in the political affairs of | 
the United States if they should once happen 
to come together. But, sir, as I have said, I 
have no disposition to advise, and have no 
right to advise, and therefore will not advise 
on that subject. If we now fix a time in ad- 
vance, say Monday, Tuesday, or Wednesday, 
as the day when the Senate will terminate its į 
labors, I believe it will aid us in bringing the 
session to a termination. | 

Mr. NYE. I believe the question is on | 
fixing a day to adjourn. 

The PRESIDENT pro tempore. No; the! 
question is on going into executive session. 
[ Laughter. ] 

Mr. NYE. I beg the President’s pardon. 
My friend from Wisconsin, whois always right, | 
has been speaking on the question of fixing the 
day of adjournment. At any rate, whatever 
the question is, I propose to put to him now | 
the inquiry which I proposed to put to him 
when he was on his feet. He has a high re- | 
spect for men who differ from him, but has no 
respect for those who make speeches one way | 
and vote another, or who entertain one opinion | 
to-day and another to-morrow, 

Mr. DOOLITTLE. The honorable Senator | 
will allow me to correct him there. {haveno | 
objection to a man changing his opinion if he || 
is convinced that his opinion was wrong; but ; 
I do not like to see a man voting one way and | 
speaking another at the same time. 

Mt. NYE. LIwished to call the Senator's | 
attention when he was up toa single fact that |! 
occurred here on this floor in relation to the | 
Freedmen’s Bureaubill. If my recollectionis | 
correct, the Senator took occasion, being absent | 
at the time the vote was taken, to say that had | 
he been present he should have voted for the 
bill; and within a few days the bill came back 
vetoed, and he then voted against it. I leave 
it for my friend to reconcile his self-respect on 
that subject. 

If the Senator had stopped when he had | 
declared his views in regard to the propriety of | 
fixing a day for adjournment I should have | 

t 


been most happy for once since I have been 
here to agree with him on that question. But, | 
sir, he was not content with that. He never; 
loses an opportunity to attempt to show the : 
consistency of his leader and his party. Long | 
speeches of columns hashe made to prove that | 
the policy of the present President was the pol- | 


icy of the lamented Lincoln, and it seemed to | 
me that he had so exhausted himself on that | 
question heretofore that he would have hardly | 


gathered strength by this time to make a new | 


attack. Why, sir, the difficulty between Hej 
President and the Senate is stated in a single ii 


sentence: the President by his nominations in 


"most cases nominates those at war with the 


expressed sentiment of this great people; for 
I need not tell the Senator from Wisconsin, 
nor this Senate, that the expressed sentiment 
of this people, expressed in:so many ways that 
it cannot. be mistaken, is in direct opposition 
to the policy pursued by the President and the 
Senator from Wisconsin. 

The Senator from Wisconsin has a holy love 
for the soldiers. So have I; I honor them. 
But, sir, the Senator will not forget that more 
than a year ago he took me to task here for 
not discriminating between times of war and 
peace; and the President has read us many 
homilies upon the fact that the radical Repub- 
licans could not distinguish between times of 
warand of peace. The swordislaid aside. The 
soldier is a soldier no more. He has returned 
to the ranks of the citizens, there I hope to 
perform the same duty in as acceptable a man- 
ner as he performed it on the field. But, sir, 
it will not be expected that the soldier should 
fail in that criticism that all others have to pass 
in regard to his civil conduct and his political 
action. I honor the scars of the soldier. I 
pay as high a tribute to his deeds of daring as 
any man. It isa question now with me whether 
the soldiers will perform their duty inas brave 
and valiant a manner in the civil strife as they 
did upon the field of blood. When they do, they 
are my choice, for they have two great guaran- 
tees upon the affections of the American people. 
When they fail to perform well the duty of 
the civilian, the honorable soldier will not 
expectto be shielded by his deeds of daring 
upon the field. 

Mr. President, the trouble lies here, and the 
Senator from Wisconsin will pardon me if I 
vall his attention to a few facts. He claims 
that itis a matter of respect to the President 
that this Senate should confirm his nomina- 
tions. Sir, are there not mutual respects in 
this matter? Is not the President of the Uni- 
ted States bound to respect the great mass of 
this Senate, those in favor of him hardly num- 
bering enough to count as “ scattering??? Is 
the President of the United States at liberty 
to disregard the recorded judgment of this 
nation in condemnation of his policy? And 
yet, for the purpose of furthering that policy, 
upon the very brow of which the people have 
written their condemnation, we are told that 
out of respect to him he must be allowed to 
appoint such as agree with him, The Senator 
from Wisconsin, in order to give it double 
effect, talks of another soldiers’ convention, 
and says that they will have a large conven- 
tion. I hope it will be at Philadelphia; and 
if so, I hope that the padlock will not be put 
upon the lips of ihe soldiers and representa- 
tives that go there. My friend from Wiscon- 
sin has tasted of one convention at Philadel- 
phia. It was not palatable to him, although I 
believe he was the only man that was allowed 
to speak. The fear of another convention has 
no horrors for me. They are familiar things. 
I want all soldiers and all civilians who dis- 
agree with the recorded judgment of this peo- 
ple to hold their conventions and to give their 
reasons why they hold them, and not, for fear 
of flying into fragments, put a seal not to, be 
broken upon the lips of the delegates to their 
conventions. That I suppose was done out of 
respect to the distinguished gentleman who 
holds the office of President, by accident, of 
the United States. Why did they not speak? 
Because they dared not. The moment they 
spoke, the animus would be known. The 
whole thing, therefore, was played in panto- 
mime, and the distinguished Senator from 
Wisconsin played well his part better in si- 
lence than I ever knew him to before. [Laugh- 
ter. | 

Now, sit, while I am poy willing to 
respect the President and his appointments, I 
am anxious to advertise him and this country 
that so long as he sends men in here who 
opposed his election, who opposed the reélec- 
tion of Mr. Lincolu, who opposed the meas- 
ures of the war, who opposed the settled judg- 
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mentof this country for six years, they will 
not have the breath of life breathed into their 
official nostrils by this body. If itis the inten- 
tion, as I gather from the remarks that have 

een made, to play shuttle-cock between the 

Vhite House and this body during the balance 
of the summer, if I last I will stay here. But, 
sir, I claim that no person in this Government 
is so high that he is not bound to respect the 
judgment of the people, and the President 
knows as well. as the Senator from Wisconsin 
that he outrages the judgment of this people 
when he sends meu here who fought us to the 
bitter end in'the election that. gave him his 
place. : 

Why, sir, there has never been but one Pres- 
ident before that has attempted to play this 
rôle, and that was John Tyler; and he played 
himself so dead that the bubbles have never 
risen over the place where hesank. [Laughter. ] 
He undertook to Tylerize the nation, and here 
sata Whig Senate. A Whig Senate rejected 
Tyler's nominations, and the Whig party, from 
one end of the country to the other, cried 
t glory’’ to the Whig Senate for rejecting his 
nominations. ‘* Look to the Senate,” was the 
by-word. Sir, if the President of the United 
States read the visible, tangible, striking letters 
along the pathway he is going, he would read 
the doom of every one that attempted to fol- 
low in the wake of Tyler. So much did the 
people abhor the course pursued by him that 
when his final hour came it received the pass- 
ing notice of the newspapers as though he 
never held the high position that he did. 

Now, sir, the remedy for this is right here: 
if I stood in the relation to the President that 
the honorable Senator from Wisconsin does 
and that my honorable friend from Connecticut 


does, I should go to him and say, ‘‘ Mr. Pres-. 


ident, the voice of the people everywhere ex- 
cept in Connegticut’’—I would mention that— 
‘everywhere except in Connecticut’ —— 

Mr. DIXON. The rest are coming. 

Mr. NYE. Yes; so is doomsday—‘ is 
against your policy. You had better, there- 
fore, fall into this column that is marching on 
so resistlessly, and make your appointments 
in accordance with the wishes and will of this 
mighty people.” It will be far better for him 
and his history, and for them and their history, 
that they should do that than to hold up Con- 
necticut as an example that the world is chang- 
ing. Hight little counties out of this mighty 
Government have spoken. About half their 
number have been against the President, and 
about half in his favor--done by this paltry 
course—done by this nefarious example of re- 
warding traitors to their party and making 
traitors of those who hold their offices; and 
the Senator from Connecticut knows it. All 
the glory that you can gather from that victory 

hope you will treasure up; but if I had a 
word of advice to give you I would say re- 
Joice in the day of your youth, for the day is 
not far distant when a mightierthan Connecti- 
cut will call you to judgment. : 

Sir, I am sick of this paltering between the 
President and us. This body owes something 
to itself. Fix the day of adjournment, and 
perhaps at last he will condescend from his 
high position to inform the Senate that it will 
he impossible to get through by that day. If 
he does that, it will be so much of a recogni- 
tion of them. Fix the day of adjournment, 
and then the Senate will do what is becoming 
to itself and becoming to an intelligent constit- 
uency. Fix the day of adjournment, and let 
the President send in his appointments; if 
they are good, if the majority of this Senate 
seem to think them worthy, they will be con- 
firmed; ifnot, they will be réjected. 

And here let-me say that I think the com- 
plainings of the Senator from Wisconsin do 
not come with a good grace from him, We 
have confirmed man after man from high to 
low, from civilian to the military chieftain who 
attended conventions in which my friend seems 
so much to revel. If he lives anywhere it is 
in a convention. I am glad to say that if he 
gets a large one he will have to go out of Wis- 


consin. [Laughter] -But we have confirmed 
General Dix, eneral Steedman, and generals 
without number when they stood in open array 
against the policy of the majority of this Gov- 
ernment and of its representatives. 

Mr. DOOLITTLE. _If my honorable friend 
will allow me right there, I will ask him to 
give the reason why they have been confirmed 
and others rejected. ae 

Mr. NYE. Yes, I will be cleverer than you 
were. [Laughter.]_ . ; 

Mr. DOOLITTLE. I have no irony. I 
wish to hear the reason why they were con- 
firmed and others rejected, if the Senator will 
give the reason. 

Mr. NYE. Why, sir, that question which 
was asked centuries ago, why this one was 
taken and another left, has never been an- 
swered. [Laughter. } T answer no such ques- 
tion as that. The only answer is that those 
who were confirmed were in luck, and the many 
who have not been confirmed were not in 


luck. ; 

Mr. DOOLITTLE. That is a very good 
answer if we can assume to ourselves to occupy 
that high position; but I supposed that we were 
a human tribunal, and I asked for human rea- 
son. Ido not seek to pry into the mystery 
of Heaven. 

Mr. NYE. 
claimed. ; 

Mr. DOOLITTLE. I asked for human 
reason. 

Mr. NYE. I propose to give a right rea- 
son, and that has been declared to be revela- 
tion. Ican tell the Senator why it was, viewed 
with human eyes. Some of our good-natured 
friends here have a great desire to see personal 
friends prémoted, and the Senate, exhibitin 
far more magnanimity than is exhibited towar 
them, have yielded to personal requests of dis- 
tinguished members on this floor. 

Mr. DOOLITTLE. I understand my hon- 
orable friend, then, to say that it is the weak- 
ness of the Senate, and not the reason of the 
Senate, which has confirmed those men. 

Mr. NYE. The Senate has great weak- 
nesses as well as striking strength. [Laughter. ] 

Mr. DOOLITTLE. The simple question I 
wish to get at is the reason, if possible, why the 
majority confirmed these great men, these great 
generals, and still take off so remorselessly the 
heads of the little ones? 

Mr. NYE. Well, Mr. President, it is the 
soldiers mostly that get killed in battle; not 
the officers. [Laughter.] Officers are not 
always where they are in the most danger and 
are not as numerous as the soldiers, and sol- 
diers are cut down and rest where their friends 
| know not, while officers have stones reared at 
their heads to mark their resting place. I 
agree with the Senator that the policy of this 
Senate has been wrong. We ought to have 
killed the leaders instead of the soldiers. In- 
stead of hanging Wirz we ought to have hung 
Jeff. Davis with his cohorts around him. IfI 
could have had my way not a man who put his 
head in the Philadelphia convention should 
have received an indorsement of the Senate of 
the United States; and my friend from Wis- 
consin has seen his friends, for that reason, 
fall around him— 

“Like leaves in wintry weather.” 
Mr. DOOLITTLE. Some fall, and others 


are confirmed. 


It is no mystery; it was: pro- 


survive, and their fail is in the future to come; 
and I conjure my friend not to boast before he 
casteth off his armor, because the day may 
come when he himself will stand in judgment 
for that offense; and much as I love him and 
honor and respect him, I never could vote to 
confirm him to a foreign appointment until the 
change in him was as marked and as visible as 
that change has been which he has recently 
undergone. -` : ; f 

Mr. President, I desired simply to say this 


himself on record once more in defense of the 
i Johnson policy. If it was proper for me, [ 


Mr. NYE. All ought to have fallen. Some 


| because my friend from Wisconsin seized upon | 
i this opportunity, with reporters here, to put 


| 


should like to relate a little incident. I saw 
once in court, illustrative of his position ex-. 
actly. The lamented Alvin Stewart, who had 
no superior at the bar of New York, was once 
trying an important case. When he had got 
nearly through his argument a gentleman op- 
posed to him interrupted him in a low tone. 
He stopped and looked at him... Said he, 
“Pip, pip, pip, yet;” and he added, ‘I-sup- 
posed if you had either sense or. sensibility 
that you were dead an hour ago.” [Langh- 
ter.] So my friend ‘‘pips’’ upon this Johnson 
policy and Lincoln policy, and I suppose. he 
will continue to ‘‘ pip” upon that as long as he 
can get it printed in the Globe, to go out to the 
world. 

Now, sir, I desire for one, and for alltime 
to say, that if it is the policy of the President 
to keep us here all summer to reject men who 
are offensive in the nostrils of the Union-loving 
men of this nation we are ready, if it is a 
question of endurance. They say his health is 
not good. [Laughter.] Ifitis a question of 
bold defiance I would meet it in the same 
spirit in which it is given. But, sir, if it is a 
question of “right, I know that the people of 
this country will call this Senate blessed for not 
putting in the hands of their enemies the power 
to overthrow them. 

My friend from Maine asked the honorable 
Senator from Wisconsin about a letter ha 
wrote, I never saw it; but knowing that my 
friend from Wisconsin was in. the inner circle 
of this Johnsonian policy I should like to ask 
him one more question. Why was it that every 
postmaster in the nation and every man hold- 
ing a place was asked to contribute to the sup- 
port of the Johnson policy, and the inquiry 


‘made, and to be answered, whether he would 


support it himself? hat was the magnanimity 
that they exhibited, ‘That measure that you 
mete unto others shall be meted unto you.” 

Mr. DOOLITTLE. The Senator asks a 
question as to myself. The inquiry which he 
now puts is a matter of which I never had any 
knowledge, and have no knowledge now. 

Mr. NYE. The reason is this: my friend 
did not hold a petty office in the Government. 
If he had he would have had knowledge of it 
by a circular under a frank. 

Mr. FERRY. His own frank. 

Mr. NYE. Ido not know how that was. I 
say nothing but what I know. I know in my 
distant State there was not a mountain gorge 
in which there was a post office but what this 
ticket came signed by the cashier of the John- 
son committee here, Mr. Knap. ‘‘ Come down 
so much; and “will you support the policy 
of Johnson?’ were the interrogatories. The 
first, the “come down’? part, was more em- 
phatic than the last.. [Laughter.] That, sir, 
was the magnanimity displayed by the. officers 
and by the President of this Government when 
he was turning men out. I had but one friend 
personal to myself in office in the State of Ne- 
yada, and his head fell so quick that you could 
hardly mark the place where it fell. A man 
was put in who was not friendly to me nor 
friendly to the majority of the people of this 
nation. He holds it now. The result of it 
was that two.or three heads fell, and the rest 
joined the Jolinson Club as an ark of safety, 
and crept in out of the shower. I hope they 
will never show their heads again. 

Now, sir, when the Senator from Wisconsin 
assumes that we are bound to show respect to 
the President’s appointments, I ask him if the 
President was not bound to respect the ap- 
pointees who were in and discharging faithfully 
the duties of their offices? Respect is not all 
due from one side. I submit that the Pres- 
ident of the United States has treated with dis- 
dain the expressed judgment of this people 
recorded in a thousand ways. He has treated 
with contempt the voice of the national coun- 
cil of Congress, He has hurled back defiantly 
into our teeth measures well considered by 
gentlemen who would not suffer in comparison 
with his own intellectual or legal aequirements. 
And to-day, if it is proper to speak from the 


‘newspapers, the question is being agitated 
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whether: the Government is: to: be enjoined. 
Let me suggest to my friend from Wisconsin 
that he had better be looking out for a receiver 
for the Government. There will have'to be 
one appointed, and he should see to it-and get 
a Jolinson man, and one who-has. been: true. 
Why, sir, there is no respect paid to the laws 
of this country. There is no heed ‘paid to the 
admonitions of the council of this nation. The 
President has a policy of his own, as indefen- 
sible as it is remarkable, ©: 00 me 

My friend from Wiscousin says ‘he likes a 
bold man. So do I. I never had much of 
that attribute in me. Iam rather conserva: 
tive in that respect. : But, sir, it is a bold man 
and an honest man -that knoweth the will of 
his master and doeth it. -The master of the 
President, the master of the Senate, and of 
Congress, is the mighty aggregated judgment 
of a republican people. “It is the bold man 
that listens to that voice. It is the reckless 
man that does not heed it. Tn conclusion, I 
advise my friend from Wisconsin to swing into 
his old circle where he rose so happily, and 
get off from the rugged road he has had swing- 
ing around this Johnson circle. - 

Mr. DOOLITTLE. I never undertake to 
speak-of the future, for I am. not gifted with 
foresight. I seldom boast of the strength of 
the position which my friends may occupy. 
can only speak for the past. Two or three 
times'in my life it has-occurred that I have 
been compelled, through my convictions, to 
leave a dominant majority to go into a minor- 
ity, to fight the battle of what I regarded as 
truth, justice, law, and the Constitution. Itis 
true that I left the Democratic party in its. 
palmy days:and when it wasin an ascendency 

ere and in‘my own State, to join a minority 
to overthrow it when it was. wrong. ` I had 
aided in fighting the battle of the Republican 
party until it came into power.. I aided in 
fighting the battle of the Republican party 
until this rebellion was crushed. And now 
that this party, in the pride of its power, and 
because it is counting its majorities or. has 
counted them, has entered upon a policy which 
in my judgment is destructive of the Constitu- 
tion, and iff persisted in and not recovered 
from, and that very soon, will destroy the 
Constitution of the United States and involve 
with it constitutional liberty, I have differed 
with that majority. : 

They may be right; I may be wrong in my 
convictions; but it is because J have those 
convictions that I have differed from them. I 
do differ from the majority. 
into a minority. I expect to fight the battle in 
reference to those principles which I believe to 
be the true principles of the Constitution, and 
whether I shall remain in the minority, or 
whether a majority of the great mass of the 
American people shall come to the position 
which I occupy, isa thing of the future alto- 
gether. I boast not myself of to-day nor of 
to-morrow. But, sir, from whathas occurred, 
not merely in thé State of Connecticut, to 
which my honorable friend alludes, but in 
Illinois, Towa, Michigan, Wisconsin, Minne- 
sota, New York, everywhere where, the popu- 
lar elections have been held and are taking 
place, we sce, in my judgment, that which goes 
to show most conclusively that the mass of the 


people of this country are dissatisfied with || 


what I regard as the unconstitutional policy 
which has been urged and pushed and crowded 
upon Congress and the country by the party 
in power. 

But, sir, I shall not go into that question. 
Ido not desire to get up a discussion here 
about what the future is to be, how strong the 
majority is to be. in the future, or the minor- 
ity. I do not profess to be a prophet, and 
therefore I never speak of the future. I only 
say these are my convictions. I may be wrong; 
or my honorable friend may be wrong and I 
may be right. I shall not continue the discus- 


sion, for T desire, if there are no others to l 
i should exercise that influence in the proper | 
President, the Senator ii direction, for it would be powerful; that what- i 


speak, to have a vote of the Senate on the 
resolution before us. 


Mr. DIXON. Mr. 


I do go again ` 


{ 


i 


ian immense influence. 
ihe said, as went Connecticut so went the | 


from Nevada in his remarks, which. have been 
heard with so much interest by the Senate, 
took occasion to allude to the Connecticut elec- 
tion, andto speak of Connecticut in language 
not quite so respectful as that which he ad- 
dressed to the people of that State not long 
since in person. I have never alluded, nor do 
T know that I should have alluded, to the recent 
election in Connecticut. I confess I felt what 
might, perhaps, even amount to exultation with 
regard to that election; but I did not like to 
exult over my friend from Nevada, nor do I 
like to express or manifest a spirit of exulta- 
tion anywhere. I should not therefore have 
alluded to it now if that Senator had not done 
so in language which I think calls for some 
notice from me.’ : 
Now, ’sir, it is true that during the last win- 

ter it becamé manifest to all observers who 
were at all skilled and experienced in the signs 
of the political times that there was a change 
of opinion going on in the State of Connecticut. 
The Radical leaders there were alarmed. They 
felt themselves to be in a demoralized condi- 
tion, and they looked about for aremedy. The 
disease was somewhat desperate, and desperate 
diseases demand desperate remedies. They 
inquired what they should do; and the first step 
was—and it was a wise step, ladmit, anda step 
that might well have causéd some trembling 
anxiety in the minds of the conservative men 
of Connecticut—to send for the Senator from 
Nevada. They felt that they were well nigh 
ruined, and they sent for thatSenator with the 
hope thathe might save them from destruction. 
He accordingly went to Connecticut and ad- 
dressed the people. He made a speech which 
produced a powerful effect, as I need not assure 
the Senate. Itwould be very disrespectful for 
me to say that the Senator ever made a stump 
speech in the Senate; butit is no disrespect to 
any gentleman in this body, no disparagement 
to any one, to say that on the stump or in a 
popular assemblage there is no man who can 
move the masses like the honorable Senator 
from Nevada. ‘That his speech in Connecticut 
produced an effect I will not deny. That it 
excited the hopes of the Radical party I will 
not deny, although when the Senator returned 
here he said the State had gone somewhere in 
his apprehension, and I believe he proved a 
prophet with regard to the result of that elec- 


tion. 

Mr. HOWE. I should like to know the 
place that the State went to. [Laughter.] 

Mr. DIXON. The Senator from Nevada 
never uses improper language, and of course 
it was no place which such language would 
describe. [Laughter. ] 

Mr. HOWE. I understood the Senator to 
say that the Senator from Nevada had proved 
a prophet in saying the State had gone some- | 
where, and I wanted to know where. 

Mr. NYE. If the Senator will allow me, I | 
should like to answer that prophecy myself. | 
Connecticut went as I thought it would go. I || 
found that the real trouble was that my friend | 
had proved to Connecticut what the leaven did | 
to the meal. He had leavened tlfe whole heap | 
of office-holders, and they went conservative ; 
and that is the place I meant to say the people || 
of Connecticut had gone, into that fire of con- |} 
servatism where they do not rake it up nice. 


| ing. 


Mr. DIXON. Very well; the Senator pre- | 
dicted the result in his own expressive manner. | 
I saw it stated in the papers that when the | 
Senator returned he despaired of carrying the | 
State of Connecticut. Now, he says, it is 
an unimportant State, with only eight little | 
counties, and has no influence in the affairs of | 
this Government. I have in my possession a |! 
report of that Senator’s speech in which he | 
told the people of Connecticut that they had 
I do not know that | 


ti 
Union; but he ‘spoke in most flattering lan- || 
guage of the influence which Connecticut al- 
ways had had throughout the Union; and he ; 
told them it was vastly important that they | 


ever yerdict they should render would produce 
a powerful effect on the people of this country. 


‘Now, he says it is a small State, with ‘only 


eight: little counties,” and it is of no conse- 
quence. He rivals Toots in his utter con- 
tempt for the result; itis of ‘no cofisequence” 
ät all. [Laughter.] . : Tia, 

Mr. President, I agree that Connecticut is a 
small State. Ithas, asthe Senator says, buteight . 
counties. It has a comparatively small, but a 
very intelligent, population; I might say per- 
haps equal in that respect to any State in the 
Union; and they had an opportunity to con- 
sider this question in an intelligent manner., 
The whole question of the politics of this coun- 
try was presented to the people of Connecticut 
in the last election, beginning with the Senator 
from Nevada and followed by my honorable 
colleague. There never has-been atime when 
the people of Connecticut holding opinions with 
the Senator from Nevada and my honorable col- 
league have been so thoroughly canvassed and 
so ably addressed as during the recent election. 
If there ever was a time when the questions were 
fairly presented to them it was then. My friend 
from Wisconsin [Mr. DoorrrrLE] also did us the 
honor.and the very great advantage of visiting 
that State. He replied with convincing effect 


.to the able arguments of my friend from Nevada. 


Now, sir, a change has taken place in Con- 
necticut. Thatcannot be denied. What was 
the cause of this change? Various causes 
have been assigned. The Senator from Ne- 
vada says it was this practice of proscription, - 
the use of Federal patronage. The Senator is 
mistaken with regard to the State of Connec- 
ticut. Every man who knows anything about 
that State knows that the greatest degree of 
tolerance has been there exhibited on that 
subject. We have not very much Federal 
patronage; it is not very extensive or import- 
ant. There are only a few valuable offices 
and I do not recollect that more than one of 
those was changed. But, sir, we have a great 
number of post offices, with comparatively 
small emoluments, which may possibly produce 
some effect on the minds of those ie hold 
them. Whether they do or not I cannot say; 
but I will, say that the office-holders of that 
character are nearly all Radical men, who vote 
for the party to which the Senator belongs 
and as a general thing they have remaine 
undisturbed. I do not think that in the list 
of three or four or possibly five hundred post- 
masters in the State of Connecticut twenty- 
five have as yet been removed, including the 
whole time from the Philadelphia convention 
to the present moment. The Senator there- 
fore is mistaken in supposing that any effect 
on the public mind has been produced in that 
way in the State of Connecticut. 

Sir, it was another cause. The people be- 
came alarmed at the extreme radicalism of my 
friend from Nevada, of Congress, of the Sen- 
ate. They thonght that this extreme radicalism 
had gone quite far enough. They thought it 
was time to pause. There is in the State of 
Connecticut a large number of men heretofore, 
and I do not know but now, Republicans, con- 
servative in their character anil feelings, who 
looked upon the proceedings of those with 
whom the Senator from Nevada acts as alarm- 
They thought. it was time that those 
measures and those principles should receive 
a rebuke, and for that reason they changed 
their votes. What the future will be I cannot 
say. Ibelieve the Senator intimated that this 
change would not be permanent. I think it 
depends very much upon the course of the Sen- 
ator himself and the party be represents. If 
they take this check as a warning: if they pause 
in their destructive measures; if they change 
their course, possibly this change which is set- 
ting against them may be arrested; but I say 
to them now, if they go on in what they pro- 
pose—if, for example, they go on with the 
scheme which has been offered here by the 
Senator from Massachusetts [Mr. Sumwer j and 
by his colleague, who unites with him in pro- 
posing by act of Congress to regulate the suf- 
frage in the State of Connecticut—it will not 
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be arrested, but will become still more emphatic 
and decided. ; : 

Edonotknow whether my friend from Nevada 
is in favor of that. measure. Perhaps he is 
opposed toit. Ifhe is, he will say so; if he 
is not, he will say so; for he never conceals 
his opinions. ` What his views. on that subject 
are Ido not know, and I regret that. he does 
not inform us. But if these Senators go on 
with this proposition, not confining it to the 
State, of my honorable friend from Maryland, 
[Mr, Jounsoy,] which they call a guasi rebel 
State, and therefore exclude a portion of their 
representation at this time, not confining it to 
the southern States, but enacting by law of 
Congress that universal suffrage shall prevail 
in the State of Connecticut, then I say to them 
this change of opinion will go on increasing, 
and the Senator from Nevada will see such a 
majority against the radical measures which he 
now advocates at the next election as will sur- 
prise him far more than anything which he has 
seen at the recent election. 

Mr. NYE. Allow me to ask the Senator a, 
question about those who agree with him in 
conservative feéling. The Senator was nòt 
elected by the Democratie party here? 

Mr. DIXON. No; but I was elected asa 
conservative, 

Mr. NYE. Was it the conservative or the 
Democratic party that succeeded in the recent 
election in Connecticut? 

Mr. DIXON. Iwill say to the Senator that 
the Democratic party and the conservatives 
of Connecticut have united upon a platform 
of men anda platform of principles. I will 
say furthermore to the Senator that one of the 
officers elected at this election is the present 
secretary of state who was last year elected 
upon the Radical ticket, and that another off- 
cer elected, the State treasurer, has always been 
a conservative Republican. 

Now, sir, such is the condition of things in 
Connecticut. I will not attempt to predict 
what future results may be, but this I know: 
that the people of Connecticut are patriotic, 
that they are intelligent, that they are a, Wise 
people; that they are not to be led on by any 
ignus fatuus of radicalism into a region which 
they do not know and understand. “They wish 
to know where they go. They wish to know 
to-day whether that Senator and his colleagues 
on this floor are in favor of the measure to 
which I have alluded. 

Mr. NYE. One question more. I under- 
stood the Senator to say he was elected as a 
conservative. Now, I want to ask him the 
question direct, whether he did not claim to 
be a Radical, and had not the certificate of 
my friend from Massachusetts [Mr. SUMNER] 
showing that he was a Radical? 

Mr. DIXON. I am glad the Senator has 
alluded to that. I do not know what the Sen- 
ator from Massachusetts ever certified for me. 
He may have uttered what he considered kind 
expressions with regard to me; and if he did 
on that occasion I trust he acted in accordance 
with his own views of propriety. He certainly 
did not act by my request or with my knowl- 
edge. 

Now, Mr, President, since allusion has been 
made to my position, if the Senator means to 
intimate that since I have been a member of this 
body I have changed my views, he is mistaken. 
The opinions which I hold to-day I bave always 
held. “I held them when I was elected; I held 
them before I was elected. I shall not now 
detain the Senate by going into them at length. 
I once had the honor of presenting a resolu- 
tion on this floor many years ago, which was, 
if my recollection does not fail me; indorsed 
by the Legislature of Connecticut during the 
same session at which I offered it, in which I 
laid down what I thought to be correct consti- 
tutional views with regard to this whole ques- 
tion. I discussed the subject before the Sen- 
ate. [alluded to it again a year ago; and I 
think it was admitted by all that I was con- 
sistent, and that I had always held those 
views. I think, therefore, the Senator makes 
nothing by the intimation that I was elected 


‘upon a different. platform from that which I 


now occupy. : 

But suppose it were so; suppose I had 
changed; does the Senator mean to say that 
Ido not represent my constituents? Sir, if I 
have changed, I am indorsed by the people of 
Connecticut. I may properly and rightfully 
and without exultation make the claim that I 
now stand here indorsed. by a majority of the 
intelligent electors of the State of Connecticut. 
Out of over ninety thousand voters, forty-seven 
thousand have voted for the principles which 
I now advocate. I do not speak of that in a 
spirit of exultation. I speak of itin a spirit- 
of rejoicing. I speak of it as a’support to me 
in the position which I hold, as a result which 
is certainly to me in the highest degree grati- 
fying, and which I think would justify me in 
saying that even if I had changed my position 
I am sustained by the popular voice of my 
State. Encouraged and supported by their 
approbation, I intend to persist in the course 
which I adopted when it seemed unpopular, 
and shall continue to contend for the true prin- 
ciples of the Union and the Constitution. 

One word further, sir, with regard to pro- 
scription. The Senator has stated that this 
election was carried in the State of Connecti- 
cut by compelling office-holders to vote in con- 
flict with their own views lest they should be 
removed from office. Nothing of that kind has 
taken place; but I regret to say that I have 
seen in the papers recently what [ am not pre- 
pared to deny, but what I hope is not true, that 
some of the employers in the State of Connec- 
ticut who think with the’ honorable Senator 
have, since the election, expelled free men 
from their employment because they differed 
with them and voted in a¢cordance with their 
own views at the recent election. I trust that 
this will not be found true. I trust it will. be 
explained. Iam unwilling to believe that there 
is in the State of Connecticut any large num- 
ber of men who would resort to conduct so 
atrocious. Possibly there may be some; but, 
sir, I trust the people of Connecticut cannot 
be characterized as a people who would be 
guilty of such awrong. If it should prove to 
be true, then J think that even the Senator 
himself will unite with me in denouncing it. 
If the time ever comes whenit shall be agreed 
and conceded that the central power can legis- 
late for the States, can legislate to regulate the 
suffrage of the States, and if it turns out, con- 
trary to my hope, that.there is any portion of 
the people of Connecticut of any other State 
who are willing to coerce the labor which they 
employ in voting contrary to solemn convic- 
tions and conscientious views, then, sir, I hope 
that the suffrage law will not stop with giving 
suffrage to all men, but that it will also pro- 
vide severe penalties against those who shall 
attempt to influence and control the opinion 
of their laborers by such wicked and outrage- 
ous oppression. 

Mr. HOWE. A poet has said that— 

“Man never is, but always to bo blest.” 

The reverse.of that seems to be, according to 
the estimate “of my friend from Connecticut, 
about the condition of the Republican party. 
It never is, but is always just going to be 
damned. It never isin any danger for anything 
it has done, but seems to be continually in dan- 
ger of doing something that is going to bring 
judgment and perdition upon its head. 

I remember during the early years of the 
war, when we were most strenuously admon- 
ished that if we dared to lay our finger upon 
the institution of slavery the Republican party 
would be dissolved, the Republican party 
would be divided, the Opposition would: be 
united, the Government would fail in the pros- 
ecution of the war, the rebellion would triumph, 
and the Union would go to pieces! 

I remember after we had done that, and 
after the Republican party did not divide, and 
after the election of 1864, and after the rebel- 
lion was crushed out, we were just as urgently 
admonished that if we did not recognize at 
once the institutions of governments which we 
found in those rebellious districts the Repub- 


lican party would be divided, the Opposition 
would he united, the same consequences would 
ensue, and ruin would overtake and overwhelm 
the party which had so far controlled the 
country. Well, sir, we did not accept the 
admonition. We did not recognize those gov- 
ernments.. We refused to do so. 
Subsequently there was a shout set up that 
the Senators from Massachusetts and two or 
three reckless agitators like those had lurking 


.somewhere about them an idea that those 


States down there had committed suicide, had 
destroyed their political organizations, and 
had forfeited their right to have the govern- 
ment of States; and they told us if we did not 
abandon that doctrine of State suicide the 
Republican party would commit suicide. And. 
so they went to the country during the late 
campaign, not particularly finding fault with 
anything we had done, but insisting upon it 
that we were going to do something else. 
There was nothing particularly objectionable 
in the constitutional amendment which we had 
submitted to the people of all the States; the 
country could probably stand that; if they 
could not stand that, they would probably 
forgive that; but behind that lay the idea of 
ignoring the right of those communities to 
maintain State governments, _ 

In spite of that warning the country did not 
withdraw its. confidence from the Republican 
party. : Since that time, that threat seems to 
have been exeented ;. that prediction has been 
verified; that doctrine of State suicide has 
passed into a legal enactment. I do not under- 
stand that the Senator from Connecticut is find- 
ing any fault with that; bot he now insists that 
we are going to take to pieces the government 
of Connecticut and of some other States which 
never did destroy their own governments ; and 
he tells us, in the old tones and with the old 
solemnity exactly, that if we do that thing 
surely destruction will fall upon our heads. 
Well, I will wait to see first whether we shall 
do it; and secondly, whether this prediction 
will prove any truer than those that have pre- 
coded. it : 

Mr. President, I shall occupy no consider- 
able time in commenting upon the'Connecticut 
election. 

Mr. DIXON. The Senator was opposed to 
the doctrine of State suicide at one time. 

Mr. HOWE. No, sir; the Senator does not 
remember the time when I was opposed to the 
doctrine of State suicide, as he calls it. 

Mr. DIXON. The Senator talked in such 
a way in the Senate that I supposed so. 

Mr. HOWE. When I talked upon or to- 
ward that question I always urged it very stren- 
uously. The Senator is entirely mistaken as 
to my views on that question. 

Mr. DIXON. How about the other? 

Mr. HOWE. What other? 

Mr. DIXON. The question of forcing equal 
suffrage on the States. 

Mr. HOWE. I will ‘answer that question 
whenever that subject. comes up before the 
Senate if the Senator will wait until that time. 
I was about tospeak upon another topic. The 
Senator endeavors to alarm us with the idea 
that the late election in the State of Connecti- 
cut is the commencement of a popular reac- 
tion, which is to be followed by the recantation 
of each of the Republican States of the Union 
in its turn. That may prove -to be so; but I 
have not thought myself that we were in ùny 
great danger of it. Whatis that popular reac- 
tion which we have witnessed in the State of 
Connecticut? A year ago, preceding the elec- 
tion, I had the pleasure of spending a few days 
in Connecticut myself. I witnessed the fact 
that there was a very active and sprightly con- 
test going on there ; that the people were very 
much in earnest, and opinions were very much 
divided as to what would he the result of that 
election. I met then several gentfemen, the 
political and personal friends of my friend 
from Connecticut, holding responsible, high, 
and important offices in that State. I believe 
the Senator from Connecticut was then with 
the Republican party in that contest. I found 
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all these gentlemen, with whom I conversed 
and who held these offices, to be with the 
Republican party, fighting for the Republican 
cause, upholding the Republican candidates. 
By and by the election came off, and there was 
a majority for the Republican ticket of about 
five hundred in the State of Connecticut. 

Hearing that the result in Connecticut was 
somewhat doubtful the other day, some time 
before the election came off, I had occasion to 
ask some of ray friends familiar with that State 
where these gentlemen were whom I met a 
year ago, and who then seemed to be very 
nervous for fear there would be a division be- 
tween the President and Congress. I asked 
how they were now since there had come to 
be a division between the President and Con- 
gress. Iasked how such a man was. I will 
not call names. He was with the Opposition. 
“And sucha one?” ‘With the Opposition ;’’ 
and so on through the whole catalogue of those 
whom I remembered to havemetthere. They 
were all with the Opposition. I did not ask 
where my friend [Mr. Dixon] was. Iwas in no 
doubt on that point. Ihad been informed by 
himself repeatedly. So that I saw our political 
friends in the State of Connecticut were. going 
into the contest this year with the whole body 
of office-holders in that State against them, 
and whom they had with them a year ago; 
and I waited for the result with a good deal 
of anxiety and trepidation. I had not much 
confidence. Knowing that we had but a mar- 
gin of five hundred to sink in that vote a year 
ago, I did not think ita very extraordinary 
thing that a Senator of the United States, that 
the postmasters of all the principal towns of 
that State, that the collectors of customs, and 
with all the patronage in the possession. of all 
of them, should be able to sink that majority 
of five hundred. 

Mr. DIXON. Allow me to set the Senator 
right, as this is a matter of fact and not of 
opinion. In my belief, as a question of fact, 
four fifths of those holding the important offices 
in the State of Connecticut which require the 
confirmation of the Senate voted for the Rad- 
ical ticket throwghout; perhaps not the whole 
ticket. They have never been threatened; 
they have.never been told that if they so voted 
they would lose their offices. Nobody ever 

roposed to intimate such a thing. 

Mr. HOWE. I shall not go to trial upon 
this issue of fact, nor ask for a feigned issue 
and send it down to the country to be tried. 
The Senator from Connecticut ought to know 
better than myself as to the truth of that mat- 
ter. Ionly state what I was informed, and I 
was informed’ by more than one. 

Mr. DIXON. In my own county in that 
district every one, with the exception of the 
postmaster of Hartford, voted the Radical 
ticket; and I think it was so in my colleague's 
district. 

Mr. HOWE. Certainly, the information 
that came to me was very different from that. 
Every one of the individuals with whom I con- 
versed a year ago, when I came to talk about 
their position now, I was told had changed. I 
may have been misinformed. 

Mr. DIXON. You were certainly. A few 
important officers went with the Administra- 
tion. That gave rise to the idea that all did. 
They are but a few of the most important, 
three or four. 

Mr. HOWE. I do not mean to call any 
names, and I willnot; but I met a gentleman, 
and a very intelligent man there, who I be- 
lieve was collector of New Haven. 

Mr. DIXON. He is one who went with 
the President. I included him in the three 
or four. He is a very prominent and able 


man. 

Mr. HOWE. I met another who was post- 
master at New Haven. 

Mr. DIXON. My colleague can state with 
regard to him. pee 

Mr. HOWE. I had occasion to inquire 
about him. I metanother gentleman who was 
a candidate, if I remember aright, for Liew 


| do not complain myself on behalf of the Repub- 


tenant. Governor upon the Republican ticket 
last year. i 

Mr. DIXON. Oh, yes; there was-a rush, I 
agree, of the people. I agree with the Senator 
in that; but when you come to the national 
office-holders. they generally went the other- 


way. ; 

Mr. FERRY. I should like to have an 
opportunity to explain the Connecticut elec- 
tion as it really was. - 

Mr. HOWE. Ishall be very happy to hear 
the Senator on that point. He can elucidate 
it much better than I can. I rose only to say, 
and this is all I wanted to say, that the fact 
that a Senator of the United States and all 
these office-holders combined, with the pros- 
pective patronage of the President thrown in, 
should be able to carry the State under a bare 
majority of five hundred in a vote of ninety 
thousand, I did not think gaye very extraor- 
dinary indications of a popular reaction, and 
so far I let that pass. The Senator from Con- 
necticut [Mr. Ferry] will speak upon that 
point much better than I can myself. 

The main purpose for which I rose was to 
reply to a remark or two made by my colleague 
in reference to the appointments which have 
been made and the nominations which have 
been rejected in the State of Wisconsin. My 
colleague says, and I think he says rightly, that 
the Republican party has no occasion to com- 
plain in the State of Wisconsin of the way in 
which those appointments have been made: 
donot know that the Republican party doescom- 
plain. Ihave heard ofno complaint. Icertainly 


lican party. My colleague says that he believes 
the large majority of those appointments which 
have been made are Republicans. I believe 
he is entirely right. So far as I know they are 
all Republicans. 

The simple fact about this matter is: I have 
never made any complaint about what has been 
done in Wisconsin. Yesterday, in explaining 
to the Senate why I felt as if my work here was 
ended, or was nearly ended, I did not find occa- 
sion to make any allusion to what had been 
done, whathad been accomplished toward filling 
the offices, but I did go on to explain the difficul- 
ties in the way of filling those yet remaining to 
be filled, speaking especially in reference to a 
single district, the fourth district represented 
bya Democrat in the other House, and in which 
there are now two offices to be filled. I felt 
bound to explain that, so that both the Senate 
might know and my friends at home might 
know precisely the difficulties in my path. I 
felt that I had got to do one of two things, or 
at least one of three. I had either got to say 
that I would not consent to the appointment 
of any man unless he thought as I did, or I had | 
got to say that I would consent to a division of 
those offices, or I had got to say that I would 
surrender all pretext of standing by and of up- 
holding the political opinions of my friends. I 
could not consent to do the last. I offered to 
do the second. I did not think myself, under | 
the circumstances, quite justified in standing | 
for the first. So much as to that district. 

As to what has been done in other districts 
I think the statement made by my colleague is 
essentially correct. I think the offices have | 
been filled in almost every, and I do not know 
but in every, instance by Republicans; but my 
colleague knows very well that I did not insist 
upon that; that I was not consulted about that. 
He knows very well that to him I said what I 
have said here in reference to the fourth dis- 
trict; that I was perfectly willing to make a 
division of these matters. But he seems to 
have preferred selecting the men himself and 
men of my own political persuasion. For this į 
Lam very glad, and I think it certainly a more | 
satisfactory disposition of those offices than if 
he had accepted my own suggestion, Ifhe has 
heard of any complaint of my political friends 
out there as to what has been done, I can only 
say that I have not heard of any, and as for 


myself I certainly have not made any, and I 
did not intend to be understood as making any 


yesterday or on any former occasion. The dif: 
ficulties I wish to explain were not those I had 
encountered, but those which lay before me just 


now. 

Mr. FERRY. Mr. President, I do not like 
to detain thé Senate ; I know it is impatient to 
get at the active business of the day; but I 
think it ig right, under the course which this 
debate Has taken, that I should spend a little 
time in giving the real philesophy of the recent 
election in Connecticut, for there is a philos- 
ophy underlying that election; and it is two- 
fold. It arises first from the nature of the 
population of my State. Close to the great 
commercial metropolis where the vast bulk of 
the European immigration lands, that immi- 
gration overflows into Connecticut, and fills up 
our villages scattered along our lines of rail- 
road all over the State. Our young men of 
American birth, as they grow up and attain their 
majority, Jeave their homes, go to the cities 
or to the West, and their places are filled by the 
peasantry of the Old World just poured into 
this country. We have about ninety thousand 
votes in Connecticut. Of these more than ono 
fourth to-day are cast by naturalized citizens. 
Of those votes at the recent election nearly 
forty-five thousand were cast for the Republican 
candidate and about forty-six thousand for the 
Democratic candidate for Governor. Of the 
votes cast for the Democratic candidate more 
than one half were cast by citizens of foreign 
birth, and of those citizens more than the 
majority which the Democratic candidate ob- 
tained were citizens who were naturalized 
within three weeks prior tothe election. And 
when my colleague talks of the intelligence of 
Connecticut as reversing the verdict of the 
State last year, or as arrayed in qpposition to 
thegreat Republican party of the United States, 
it seems to me that ie must know that he is 
ialking wide of the record. The vote given 
for twe Republican candidate this year is larger 
in numbers than that given last year. The 
increased vote given for the Democratic can- 
didate over last year is less than the natural- - 
ized votes of this year. 

Owing to this nature of our population and 
the mode in which it increases we Republicans 
in Connecticut have always a hard battle to 
fight. We must win the accessions to our side 
from the young men of American birth, edu- 
cated in our schools, reared in our churches, 
attached to the principles upon which this 
Government was founded. It is from them 
that we have got to get our accretions, while, 
the ignorance and the superstition of the Old 
World year by year is poured into the Demo- 
cratie ranks, with which my colleague is now 
happy to affiliate. 

Again, sir, I said there was a twofold phi- 
losophy in this matter. As we have to win to 
our side from the young men as educated in 
our schools and of American birth it has been 
our true policy, and would have been our true 
policy for the last twelve years, constantly, per- 
sistently to have maintained a bold, manly front 
to the common enemy. Pluck, courage wins 
young men; they come where they sceit. But, 
sir, the other branch of the philosophy under- 
lying the result this spring has been this: while 
the great mass of the Republican party of Con- 
necticut has ever since its origin been manly 
and faithful to the principles of the party, we 
have had among us a few hundred men, no 
more, holding the balance of power between 
the parties of our State; and of those few hun- 
dred my colleague has been the commander- 
in-chief; and we have in our annual conven- 
tions, I admit, in our intense desire to secure 
the vote of Connecticut for that party whose 
principles we believe to be essential to the 
permanence and the goodness of our institu- 
tions, yielded too much to this little preetorian 
corps. At their solicitations, upon their pres- 
sure from year to year, we have failed to place 
ourselves fairly and squarely upon the record 
which the Republican party was making for 
itself in the other States of the Republic. 

During the war, in our anxiety to secure the 
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influence ọf Connecticut; such. as it- was, for 
the: maintenance.of. thé great conflict; we have 
yielded to these.men, we haye given them the 
leading offices; we did not care anything about 
the. offices;, we wanted the Republic: saved, 


and if these men..could be got. by an office. to || 
give ns their votes and their influcuce let ibem | A 


take the. offices so. that we saved-the nation. 
And when the war. was over the patronage of 
Connecticut, having been for years in the hands 
of my colleague, (and no, man in. America 
knows: better how to.use patronage either for 
personal or, polieslandsy the offices; in Con- 
necticut; were filled largely by men that did not 
need to be turned out; and consequently when 
my colleague, the commander-in-chief of this 
loating mass, large enough by its votes to 
swamp either party, made up his mind to leave 
the good. old kenabian tue and go over ta 
the common. enemy, they all followed him. 
You did not need.to.change.the postmaster at 
New Haven ; you. did not need to change the 
collector in the eastern district; you did. not 
need. to change. the collector in the western 
district; most certainly you did not need to 
change. the collector of the port of New Haven 
or the postmaster at Hartford, because most 
of those officers could more effectively serve 
the purposes of my colleague by professing to 
remain in the Republican ranks, going to our 
conventions, apparently working with us, and 
tien when election day came stabbing us in the 
back. : k 
Sir, I had almost said that Lam glad that the 
election in Connecticut has resulted as it has: 
the atmosphere will be clearer; the party will 
be purer. We stood this spring, for the first 
time, right square upon the platform of prin- 
ciple; we met the enemy on that platform; and 
if we suffered a defeat, the two causes which 
I have mentioned show that that defeat was 
not as my colleague thinks. by a change of 
opinion on the part of the intelligent voters of 
Connecticut. I a not know where my colleague 
is to find those who were so alarmed at the 
_vadicalism of the Republican party as to have 
altered their votes from the votes they gave last 
spring when the record stares me in the face 
that our candidate for Governor got more votes 
this spring than he got last. And, sir, because 
now our party is liberated from the crew which 
has been clinging to it for the sake of spoils 
for the last twelve years, because now we go 
forth to the contest heregfter planted firm on 
principle, I am coavineed that from this day 
forth in Connecticut we areand shall be stronger 


than we ever have been before. Iam convinced | 


that when the young men of Connecticut, born 
there and educated in our schools, see the Re- 
publican party of the State founding itself upon 
the principles of the Declaration, never afraid 
to meet the common enemy, squarely in, the 
face, never for the sake of getting the votes of 
a few selfish individuals of the party shrinking 
from the declaration of its real intentions, 
when the young men of Connecticut see this 
they will come to our party in such numbers 
as they have never come before. And when an 
election has taken place in a Commonwealth 
like Connecticut, where upon the record of 
that election itself it is evident that more than 
two thirds of our own citizens, born among us, 
familiar with our institutions, grounded in the 
principles of American liberty, have voted for 
the unsuccessful candidate, I say defeat with 
such followers as those is more honorable than 
suecess in the association in which my colleague 
finds himself. 

Mr. DIXON. Mr. President, as my col 
league has made pretty direct allusion tome in 
the course of his remarks, I shall be excused 
perhaps for.taking up the time of the Senate 
for a few minutes in reply. 

The Senator has attempted to give the phi- 
losophy of the recent election in Connecticut, 
and he has given two reasons which I propose 
to consider. 

In the first place, he states to the Senate 
what is true, that we have in the State of Con- 
necticut a large foreign vote so-called: a large 


~ 


election. - seb lee ba cere 
- Jn the first place, with rogard to the “ for- 
eign vote,’’ I have this to say: I make no dis- 
tinction between foreigners and natives; -I 
know nothing of foreigners; I know nothing 
of natives; I only know. American citizens. 
They are all American citizens, and until they 
are such they. cannot vote in the State of Con- 
necticut. Iam 4 little surprised that the hon- 
erable Senator should speak of this class of 
our- population in the- manner in which he has 
seen fit to.do- this morning. I have heard it 
charged heretofore, and it has been sometimes 
true, that the honorable Senator himself and 


other gentlemen who.address the people of Con- 


necticut are in the. habit. of speaking very dif- 
ferently of. this class of our voters before and 
after election. I.do not think the honorable 
Senator would have gone to Connecticut and 
made the speech which he has just made before 
the election. He made several speeches there; 
he addressed the people of Connecticut; and 
while I will not say that he made abject appeals 
to this foreign vote, tor I do not.think he would 
do it, still I do not believe that he told them 
they were overflowing with the ignorance and 
superstition of Europe; that their vote would 
not be any proof of the intelligent verdict of 
the State of Connecticut. 

On the contrary, I think he. addressed. them 
as adopted citizens, as men who ought to look 
above all such considerations, forget that they 
were of foreign birth, and vote as men should 
who have cast in their lot with us. I have no 
doubt he appealed to them in that way; and 
while I have said that I do. not believe he made 
abject appeals to them, this I do say, that some 
of the radical speakers in the State did ac- 
tually disgrace and degrade human nature by 
the abjectness of the appeals which they made 
to this very vote of which the Senator now 
speaks so contemptuously. Take the leading 
paper in the State, take the paper conducted 
by the Governor; I may speak of it because 
he is the Governor of the State of Connecti- 
cut. For six weeks before the election the 
honeyed words which he poured through those 
mellifluous columns upon the Irish and the for- 
eign vote would have tharmed my friend from 
Connecticut if he could have read them. Noth- 
ing was too good to say of these highly intel- 
ligent people; then the Irish were going to 
vote with the Radicals; their eyes were opened ; 
they had becomeintelligent, and Radicals would 
receive their votes, especially since Andrew 
Johnson had been so base as to obey the laws 
with regard to the Fenian insurrection! No 
sooner was the election over, and the editor of 
the paper found that he and his friends were 
not elected to office, than their whole course 
changed with regard to this vote, and the lan- 
guage which my colleague now uses is con- 
temptuously applied to our foreign-born popu- 
lation. S 

Now, it does seem to me there ought to be 
some little consistency on the subject. If this 
vote is of the character stated ; if this people 
are of that character ; if itis proper to denounce 
them as ignorant and superstitious and not 
intelligent after the election, why not say so 


before? Why not meet it? The Sénatorclaims. 


to be actuated by high principles, and he has 
intimated pretty strongly that those who are 
opposed to him are not. Now, the truth of it 
is that if there has been any means which has 
not been resorted to by that Senator's friends, 
if not by himself, to obtain the foreign vote, I 
am ignorant of it. So much for tliat. 


` Now, sir, one word with regard to the ehar- 
acter of those people. It is true'that they have 


|| not had all: the advantages of education which 


some of our people have had. They have not 
all-had the advantage of common schools. . [ 
do not think, therefore, that they should be de- 
nounced, as they have to-day been denounced 
bysmy colleague, as “the peasantry of. Eu- 
rope.” . If they were ‘‘peasants’’ at home, 
here they are. freemen, and here we make no 
distinction. Is the Senator a Republican? 
Is he in favor of.allowing the untaught, uned- 
ucated negroes of the South to vote ; and does 
he wish to refuse the vote to those citizens of 
European birth who were invited by our laws 
to settle here? Is that his position? I under- 
stand him to be in favor of inviting a universal 
suffrage throughout the whole country. 
Mr. FERRY. That is my position. 

` Mr. DIXON. And still he says to us that 
when the verdict of the State of Connecticut 
is influenced by the foreign vote it cannot be 
called the result of the intelligence of Con- 


necticut. , 


Now, sir, I will close what I have to say 
upon that point by saying that I do not believe 
the honorable Senator will make the same 
speech which he has made here to-day at the 
polls or onthe hustings at the next election, 
As the period approaches for holding the next 
election he and his friends will begin to think 
more favorably of the intelligence of our citi- 
zens: of foreign birth, and not until after they 
have voted will they become “ignorant and 
superstitious.’’ ra 

The Senator has gone into matters of some- 
what a personal character, and if I allude to 
the Senator personally he will excuse me for 
so doing, inasmuch as he has, very properly 
pethaps, alluded to me. I make no objection 
to that. The Senator has said that for the last 
twelve years the standard of Republicanism 
has been so. low in Connecticut, inasmuch as it 
has been controlled and led by myself and a 
small preetorian band controlled by me, that 
it has resulted in their final defeat. The Sen- 
ator forgets that during that time we gaye one 
majority at one of our State elections of nearly 
twelve thousand; he forgets that at another 
election, and that, I may be permitted to say, 
was the year when I was reélected, the major- 
iity was six thousand, with these same leaders. 

But, not to dwell-upon that, the Senator 
says that-men have been appointed to office 
who did not need to be influenced by an offi- 
cial bribe, that they were ready to go over with 
their leader whoever he might be—I do not 
claim to be that person—meu to whom had 
been given offices for the sake of obtaining and 
controlling their votes; men who had not been 
influenced by high considerations as he had 
and those with whom he acted. Will the Sen- 
ator allow me.to remind him of the manner in 
which he emerged from the perhaps more hon- 
orable pursuits of private life into public posi- 
tion. When he left the honorable pursuits of 
the bar, how was it?. As a Know-Nothing. 
When I first had the pleasure of hearing that 
honorable Senator’s voice in the Legislature of 
Connecticut he was aleader; this pure Repub- 
lican, who never followed any popular issue for 
the sake of office, was a leader of the Know- 
Nothing party ! , 

Mr. FERRY. I believe you and I were to- 
gether that session. 

Mr. DIXON. And he remained true to that 
party, for he of course never changed. ‘I beg 
the honorable Senator’s pardon. I had the 
honor of being elected. to the Senate by an 
American Legislature; but I never claithed to 
be a leader in the party, and in point of fact I 
never belonged to the party proper. The Sen- 
ator never saw me in any of his secret lodges. 

Mr. FERRY. Does the Senator mean. to 
say that he never belonged to.a Know-Nothing 
council? =. : 

Mr. DIXON. Never. 
of them, -i ; 

Mr. FERRY. Never was initiated? 

Mr. DIXON. . I was-never initiated. 


I never. was inside 


1867: ` ; 
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Mr. FERRY.. You were terribly misrepre- 
sented then in the Legislature of 1856, for 
you were elected by that Legislature on the 
express ome that you had been initiated in 
a Know-Nothing lodge. . I am‘glad to be:cor- 
rected if itis not so. . MeL. eRe RL? 5 

Mr. DIXON.. On the contrary, in 1856, when 

: I was first elected.to the Senate, a speech was 
published which I delivered, the first speech 
which I ever had the honor to deliver ‘in the 
House of Representatives, in 1846, (Lhave been 
here along time in. one “House or the other,) 
against the native American party; and that 
speech was published and circulated with the 
view of preventing my election. If it was said 
at the time that I belonged to the Know- 
Nothing party proper, or had ever joined their 
lodges, or had ever entered into any initiation, 
a mistake was made. I never heard that such 
a claim was made. I should have probably 
met the Senator if I had been in their lodges. 
I should have met him in one of their secret 
meetings. The Senator knows perfectly well 
that I was an outsider. There were some of 
their principles that were proper and right, 
and when they discarded their proscription and 
became an;open party, I was willing to sup- 
port those principles. Iam not now denounce- 
ing them. Iam only saying that the Senator 
who claims that he has been throughout a con- 
sistent Republican, and that he has been one 
of that pure angelic class who despise all office 
and would resort to no means to obtain office, 
leaving that to more unworthy spirits, has, I 
think, mistaken or forgotten a portion of his 
history. I. do not deny that the Senator had 
good reasons and good motives for entering 
into the Know-Nothing party. I do not dis- 
pute his right to do it: honorable men went 
with him; but if he was in at the birth of the 
Republican party he was very much belied in 
the State of Connecticut. It was supposed that 
the Republican party was formed without his 
aid and against him; that he acted with the 
Know-Nothing party long after the Republican 
party existed. That is the belief, and I think 
the Senator will not deny it. But, sir, I do not 


ae 
Mr. HENDERSON. Mr. President, I rise 
to a question of order. I believe that the mo- 
tion pending is to go into executive session. 
The PRESIDENT pro tempore. That is so. 
Mr. DIXON. Well, Mr. President—— 
The PRESIDENT pro tempore. I believe 
it has never been the practiee of the Senate to 
restrict Senators in the course of debate in 
which they see fit to indulge in arguing these 
questions. We cannot enforce that kind of 
order. Each Senator must judge by his own 
sense of propriety of the way in which he will 
handle his argument. This argument is sup- 
posed to relate to the subject of going inexecu- 
tive session. Itistrue Í do not see any con- 
nection with it, but Senators do, and they are 
the judges. 
Mr. HENDERSON. I will beg of the hon- 
orable Senator from Connecticut, then, that he 
will give way for an adjournment this evening, 
and close his speech to-morrow. 
Mr. DIXON. I will obviate any necessity 
for the Senator’s motion by closing in one 
moment. I have only a few more words to 
say. In this allusion to the Senator (Mr. 
Ferry] of course I mean no personal offense ; 
but he has assailed the motives of my friends ; 
he has declared that they have been governed 
by impure, improper, and corrupt motives for 
the last twelve years; and he has claimed that 
he and his friends have acted from none but 
the purest motives, have merely desired to 
advance the interests of the country. I have 
‘shown how that Senator himself has acted. 
If there is anything which authorizes him to 
assume that superiority in regard to party ex- 
cellence of conduct, then I am very glad to 
find it possible for him to enjoy that consola- 
tion, although the record disproves his claim. 
Now, perhaps, I ought to say a word in 
regard to the office-holders in Connecticut. 
He has alluded to some of them. I do not 
know that they need any defense from me. 


-of Connecticut, his own constituency., Sir, I 


It would perhaps be -a work of supererogation: : 
They are a portion of our citizens. The Sen-. 
ator seems to be dissatisfied with the people 


did not expect to be called on to defend my | 
own constituents against the attacks of my 
own colleague, and { could wish ‘the blow had | 
been struck by some other hande u = = 


One portion of: them he says are of foreign ; 


birth, ignorant, - unintelligent, superstitious; 
and another portion of native birth are corrupt 


- office-seekeis, not needing bribe, ready to’ fol- 


low anywhere for the sake of office.. Is that 
so? Is my colleague just toward those people 
of our noble Commonwealth? Is that trae of 


‘the people of Connecticut? If so, the honor 


of representing that State is not so great. as 
he and myself had fondly believed. No, sir, 
the Senator is mistaken in regard to their 
character; they are honest, intelligent free- 
men; they have had no threat held over them. 
A large number of the office-holders, a major- 
ity of them, have voted for his candidates, per- 
haps favored his election; a portion of them 
have voted as I think right; but not a man 
of them has ever had it intimated to him or 
ever suspected that he would be removed from 
office if he did not do so. 

Now, sir, a word as to the platform of prin- 
ciple which these gentlemen have followed. 
The Senator says that last year his friends suc- 
ceeded by five hundred majority, and this year 
they are defeated by twelve hundred, and yet 
there has been ho change of sentiment. Has 
the Senator forgotten the position which they 
took last year? Does not the Senator know 
perfectly well that the paper conducted by the 
Governor of the State then declared that there 
was no virtual difference between the. Presi- 
dent and himself and his party? Has the 
Senator forgotten that record? Does he not 
remember that they claimed then to run as 
Johnson men? Does the Senator remember 
the interview which that gentleman had with 
the President of the United States, as it was 
reported in the Connecticut papers a few days 
before the election, in which in the form of a 
dialogue the interview was related to the peo- 
ple of Connecticut, and it was declared that 
there was no virtual difference ; that Governor 
Hawley and President Johnson thought alike ; 
and that, too, after the veto of the Freedmen’s 
Bureau bill, and after the speech of the 22d 
February, 1866? And now the Senator says 
these same men have always acted on high 
principle, and last year, avowing their prin- 
ciple, they elected their ticket by five hundred 
majority. The Senator remembers all these 
things; the Senator very well knows the posi- 
tion they then took, claiming to be par excel- 
lence the Johnson party of the State of Con- 
necticut. Yet when the election was secured 
by the means which I have described, the 
result was announced in the: Radical press as 
a verdict against the President and his policy! 
Such are the lofty and honorable means by 
which unselfish patriots who now boast of their 
spotless purity have been accustomed to win 
their triumphs. 

Sir, I regret very much that the question of 
the Connecticut election should be brought 
into discussion here. I have not introduced 
it, The Senator from Nevada saw fit to intro- 
duce it. I attempted to reply tosome portion 
of his remarks; I made no allusion to my col- 
league except in the most indirect way ; Ido 
not complain of his reference to me; but I 
barely beg leave to say that if I have referred 
at all to his course it has been in reply to his 
own direct reference to myself and my friends. 
Tam willing to concede to that Senator hon- 
esty of purpose; I suppose him to be honest. 
Probably he was honest when he was in the 
dark-lantern society. I will not deny that 
when he led that patriotic band of office-seek- 
ers and office-holders he was governed by 
patriotic motives, and when he emerged from 
that into the Republican party, the Know- 
Nothing party having collapsed, I concede to 
him, if he claims the concession, that even 
then he was not governed by any selfish mo- i 


tives. _I-am willing. to concede everything to 
him upon that subject, and even to his friends 
in the State which they so loudly claim.. They 
are rabid, and rather uncomfortable ; they are 


‘somewhat difficult men to deal with; hard to, 


satisfy. always complaining; but. still let us 
say, since they will have it so, that they excel 
all men in honesty of purpose and purity of 
motive. . Honesty is. rugged in its character. 
They certainly never could be called men of a 
flattering aspect, and they have always possessed 
a wonderful capacity of winning dislike. They 
say all the severe things they think and some- 
times a little more than they think, as I. trust 
is the case with my friend to-day. But while 


‘I am willing to submit to this for myself, I 


cannot ‘silently listen to -assaults from any 
quarter upon my constituents, whether of native 
or foreign birth. : 
“Mr. BUCKALEW. Mr. President, I have. 
come to the conclusion this morning that the 
Senate is not very anxious to adjourn, and we 
seem to have departed from the pending busi- 
ness to discuss other subjects. Now, sir, L wish 
to make one point while this question of the 
continuance of our session is under considera- 
tion. The Senate, by passing the tenure-of- 
office bill, by agreeing to the enactment of that 
measure, assumed a peculiar and novel obli- 
gation, one that.has never before rested upon 
it at any former session, whether a regular 
one or-a special one, under a call of the Presi- 
dent. By that tenure-of-office bill we have 
deprived the President of the United States of 
the power of filling offices which may be vacant 
at the time of ouradjournment. Not only have 
we imposed a prohibition upon him in this par- 
ticular, and thus changed the practice of the 
Government as it has obtained from the ear- 
liest periods, but upon the appointing power, 
and upon persons appointed or selected to . 
office in violation of that prohibition, we have 
imposed severe penal enactments. The Sen- 
ate, therefore, by agreeing to that bill, by 
passing that bill, have assumed the obligation 
and duty of filling these offices before adjourn- 
ment. I think that that duty ought not to be 
shirked; it is one that cannot be honestly and 
fairly evaded. i ; 

Senators are to remember also in this con- 
nection that within the last year we have in- 
creased our compensation; we have largely 
increased the pay allowed us by law. Having 
done so, and having prohibited the President 
from filling the public offices of the country, 
it is our clear and plain duty to remain here 
until all those offices are filled, at least those 
that are important, all those that there is not 
any existing provision of law for their manage- 
ment and control in the absence of a regular 
appointment. 

The PRESIDENT pro tempore. The ques- 
tion is on proceeding to the consideration of 
executive business; and on that question the 
yeas and nays have been demanded. 

Mr. TRUMBULL. Ido hope since we have 
now disposed of Connecticut, and Wisconsin, 
too, I believe, [Mr. Sumyer. Have we?] 
for to-day I trust, that we may be permitted 
to come to the question of adjournment, if that 
is the question before the Senate. 

The PRESIDENT pro tempore. It is not 
the question before the Senate; the question 
is on going into executive session. 

Mr. TRUMBULL. I hope that whoever 
made that motion will withdraw it and let us 
have the question on the adjournment. If we 
had settled it yesterday we should have saved 
this debate to-day. 

Mr. ANTHONY. Iwill withdraw the mo- 
tion if I can be permitted to do so. 

Mr. TRUMBULL. Now, then, let us have 
a vote on the question of adjournment. . 

Mr. SUMNER. I renew the motion to go 
into executive session. 

The PRESIDING OFFICER. The yeas 
and nays having been ordered, the motion of 
the Senator from Rhode Island cannot be 
withdrawn but by leave of the Senate. 

Mr. SUMNER. I object. 

The PRESIDENT pro tempore. The Chair 
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will put the question on gratiting leave to with- 
draw the call for the yeas and nays. 

Leave was granted. 

Mr. SUMNER. Looking at the clock I beg 
tó remind the Senate that it now wants twenty 
minutes of four. I think at that hour we had 
better adjourn and go home if we are not dis- 
posed to go into executive session and attend 
to the business on our table. If Senators are 

disposed to adjourn and go home for the day 
I have no objection to that; but I do not think 
it advisable for us. to open again to-day the 
debate on the question of a final adjournment. 
It is evident from the very discursive and mul- 
tifarious speeches to which we have listened 
with so much interest on this subject of an ad- 
journment that there is much more to be said. 
The. subject has not been exhausted. Con- 
necticut is not exhausted; nor is Wisconsin; 
in short, I believe that is‘a perennial fountain 
which must. always flow as long as my excel- 
lent friend [Mr. Dootrrrrx] is in this Chamber. 
It is evident there is much more to be said on 
the subject; it had better, therefore, go over 
until to-morrow. If the Senate is not dis- 
posed to adjourn and go home let-us at least 
go into executive session. To that end, there- 
fore—I supposed that motion was pending; 
if it is not I make the motion that the Senate 
proceed to the consideration of executive busi- 
ness, and on that I ask for the yeas and nays. 

The PRESIDENT pro tempore. That mo- 
tion has been pending for three hours. 

Mr. SUMNER. I ask for the yeas and nays 
on it, 

-~ The yeas and nays were ordered; and being 
. taken, resulted—yeas 13, nays 24; as follows: 


Y¥EAS—Mossrs, Buckalew, Cattell, Cole, Conkling, 
Cragin, Drake, Fessenden, {arlan, Morgan, Patter- 
son of New Hampshire, Patterson of Tennessee, Sum- 
ner, and Van Winkle—13, i z 

NAYS—Messrs. Anthony, Chandler, Dixon, Doolit- 
tle, Ferry, Fowler, Frelinghuysen, Henderson, Howe, 
Jobnion, Morrill of Maine, Morrill of Vermont, Mor- 
ton, Norton, Nye, Ramsey, Ross, Stewatt, Thayer, 
Tipton, Trumbull, Wade, Williams, and Yates—24, 

ABSENT Mestrs. Bayard, Cameron, Conness, Cor- 

ett, Davis, Edmunds, Grimes; Guthrie, Hendricks, 
Howard, Pomeroy, Saulsbury, Sherman, Sprague, 
Willey, and Wilson—16. 

So the Senate refused to go into executive 
session. 

The PRESIDENT pro tempore. The ques- 
tion is on the resolution fixing the day of ad- 
journment, as amended. 

Mr. SUMNER. On that.I ask for the yeas 
and nays. 

The yeas and nays were ordered. 

Mr. DOOLITTLE. Thatis Tuesday at four 
o'clock, I believe. 

The PRESIDENT pro tempore. That is 
the resolution as amended. 

The question being taken by yeas and nays, 
resulted—yeas 26, nays 11; as follows: 
.YEAS—Messrs. Anthony, Chandler, Cole, Conk- 
ling, Doolittle, Drake, Ferry, Fowler, Harlan, Hen- 
derson, Howe, Johnson, Morrill of Vermont, Mor- 
ton, Norton, Nye, Patterson of New Hampshire, 
Ramsey, Stewart, Thayer, ‘Tipton, Trumbull, Van 
Winkle, Wade, Williams, and Yates—26, 

NAYS—Messrs, Buckalew, Cattell, Cragin, Dixon, 
Fessenden, Frelinghuysen, Morgan, Morrillof Maine, 
Patterson of Tennessee, Ross, and Sumner—ll, 

ABSENT—Mossrs, Bayard, Cameron, Conness, Cor- 
bett, Davis, Edmunds, Grimes, Guthrie, Hendricks, 


Howard, Pomeroy, Saulsbury, Sherman, Sprague, 
Willey, and Wilson—16. 


So the resolution was adopted. 


EXECUTIVE SESSION. 

Mr. TRUMBULL, I move that the Senate 
proceed to the consideration of executive busi- 
ness. - 

_ The motion was agreed to; and after some 
time spent in executive session the doors were 
reopened, and the Senate adjourned. 


SATURDAY, April 13, 1867, 


Prayer by Rev. E. H. Gray, D. D. 
The. Journal of yesterday was read and 
approved. ; 
EXECUTIVE COMMUNICATION. 


The PRESIDENT pro tempore. laid before 
the Senate a communication from the Seere- 
tary of the Interior, transmitting a report of 


the Commissioner of Indian Affairs, in response 
è 


to & resolution of the Sehaté of March 29, 
ealling for various items of information as to 
Tndian ‘affairs, which was ordered to be printed, 
and lie ot the table. 
TENURE-OF-OFFICE BILL. 
` Mr: RAMSEY. I move thatthere be printed 
for the use of the Senate five hundred copies 
of the tenure-ofoffice bill. There is occasion 
for reference to it all the time, and there is no 
way of putting our hands upon it. It may be 
printed in the newspapers, but such copies are 
not at reach always, I make the motion; the 
expense will not be much. : 
The motion was agreed to. 
GOVERNOR OF COLORADO TERRITORY. 
After a pause— . . 
_ Mr. FRELINGHUYSEN. I move that the 
Senate now proceed to the consideration of 


executive business. _ i 
The PRESIDENT pro tempore. The Chair 


| will suggest that there are several resolutions 


on the table that may be acted on if Senators 
see fit to call them up. 

Mr. FRELINGHUYSEN, I withdraw the 
motion if there is any other business to be 
done. 


Mr. THAYER. I move tó take up the res- | 


olution I submitted on Tuesday last, relative to 
the Governor of Colorado. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolu- 
tion : : . 

Resolved, That the Presidént be requested to in- 
form the Senate, if in his opinion not incompatible 
with the publicinterest, when Alexander Cummings 
was appointed Governor of Colorado Territory; how 
much of the time the said Cummings has been absent 
from the Territory since his appointment, and 
whether by permission or not; and how much of 
said time with permission and how much without 
permission, and whether on public duties or not; and 
whether his salary has been paid to him during his 
absence or not, and how much has been paid to him 
a salary for the time he has been absent from the 
erritory. 


The resolution was agreed to. 
SENATE EMPLOYÉS. 


Mr. CRAGIN submitted the following reso- 
lution ; -which was considered by unanimous 
consent, and agreed to: 

Resolved, That the Secretary of the Senate be di- 
rected to pay out of the contingent fund of the Sen- 
ate to the clerks of committees and pages employed 
during the present special session of the Senate, and 
such other employés as are paid by the day, the usual 
per diem compensation. 


REVISION OF THE RULES. 
Mr. FESSENDEN submitted the following 
resolution : 


Resolved, That a committee of three Senators be 
appointed to revise the rules of the Senate, and to 
report thereon early in the next session, 


EXECUTIVE SESSION. 


On motion of Mr. FRELINGHUYSEN, 
the Senate proceeded to the consideration of 
executive business; and after five hours spent 
in executive session, the doors were reopened, 
and the Senate adjourned. 


Monpay, April 15, 1867. 
Prayer by Rev. E, H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 


EXECUTIVE COMMUNICATIONS, 


The PRESIDENT pro tempore laid before 
the Senate a message from the President of 
the United States, communicating, in compli- 
ance with a resolution of the Senate of the 
10th instant, information relative to prisoners 
of war taken by belligerents in the Mexican 
republic. 

Mr. SUMNER. I move that those papers 
lie upon the table, and be printed for the use 
of the Senate. 

The motion was agreed to. . 

The PRESIDENT pro tempore also laid 
before the Senate a message of the President 
of the United States, communicating, in com- 
pliance with a resolution of the Senate of Jan- 
uary 28, 1867, information in relation to the 
absence of territorial officers from their post. 


of duty; which was ordered to lic on the table, 
and be printed. 


REVISION OF THE RULES. 


The PRESIDENT pro tempore. The Sen- 
ator from Maine [Mr. Fessenpen] offered a 
resolution on Saturday, which was laid over, 
which ought to be considered in open session, 

Mr. FESSENDEN. I would rather wait 
until more Senators get in this mothing before 
taking it up. 

EXECUTIVE SESSION. 


Mr. RAMSEY. If there is no business in 
open Session, I move that the Senate proceed 


to the consideration of executive business. 


Thé motion was agieed to; and after some 
time spent in executive session, the doors were 
reopened. : 


EXTENSION OF THE SESSION. 


Mr. JOHNSON. I desire to enter a motion 
to reconsider the vote on the passage of the 
resolution fixing the time for the adjournment 
of thé present session of the Senate sine die. 

The PRESIDENT pro tempore. The motion 
will be entered. i i 

Mr. ANTHONY submitted the following 
resolution for consideration : i 

Resolved, That the time fixed by the resolution of 
tho 12th instant for clositig the present session of the 
Senate by an adjournment sine die be extended to 
the hour of four o’clock p.m. on Wednesday, the lith 


of April. : 
LOUIS Y. BOGY. 

On motion of Mr. ROSS, the letter of the 
Secretary of the Interior, dated April 8, 1867, 
communicating, in compliance with a resolu- 
tion of the Senate of the 5th instant, informa- 
tion in relation to the employment of Louis V. 
Bogy in the Department of the Interior, was 
taken from the table and referred to the Com- 
mittee on the Judiciary. 


EXECUTIVE COMMUNICATION. 


„The PRESIDENT pro tempore laid before 
the Senate a report of the ecretary of the 
Treasury, communicating, in compliance with 
a resolution of the Senate of the 12th instant 
information in relation to the employment of 
an attorney to represent that Department in 
the Court of Claims in certain cases pending 
in said court; which, on motion of Mr. CHanp- 
LER, was referred to the Conimittee on the 
Judiciary, and ordered to be printed. 

LEAVE OF ABSENCE, 


Mr. DRAKE, I wish to ask leave of ab- 
sence for the remainder of this session of the 
Senate. S 

Mr. FESSENDEN. I am averse to the 
Senate beginning this practice of giving leave 
to Senators to absent themselves. It has never 
been done in the Senate since I have been 
heré to my knowledge. A request was made 
the other day which was not acted upon. 
Every Senator has a right to go away when 
he chooses, and we cannot compel him to re- 
main. He-can justify himself to his own mind 
and to his constituents if he needs any justifi- 
cation. By undertaking to give leaves of ab- 
sence we introduce a practice here which has 
never prevailed to my knowledge. Every gen- 
tleman acts upon his own responsibility. I 
have no doubt, as the Senator says, that there 
is very good reason for him to go; but there 
is no reason why we should pass upon itin 
any way. He does not need any leave from 
us. He can go and return at his pleasure. 
That has been the practice of the Senate hith- 
erto, and I hope that it will not be broken 
over. 

Mr. DRAKE. Twill state that I made the. 
application under a-misapprehension. Ithought 
that it was a customary thing. 

Mr. FESSENDEN, No, sir. 

Mr. DRAKE, Now, being informed by the 
honorable Senator from Maine that it is not, 
of course I do not wish to continue the apph- 
cation. 

The PRESIDENT pro tempore. Does the 
Senator withdraw his motion? 


Mr. DRAKE. Yes, gir, 
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CONDENSED REPORTS. 


Mr. BUCKALEW. offer the following res- 
olution, and ask for its present consideration: 


Resolved, That the Committee on Printing be au- 
thorized to enter into a contract in the name of the 
Senate with some proper person tofurnish condensed 
or synoptical reports of the proceedings and debates 
of the Senate, the same to be free to the press of the 
country or to any authorized agency. thereof, such 
contract not to continue for a period exceeding one 
year, and to be submitted to the Senate for approval. 


The PRESIDENT pro tempore. Is there 


any objection to. the present consideration of } 


the resolution? `. 
_ My. FESSENDEN, Is it a resolution of 
inquiry simply?) ” ; 3 
Mr. SUMNER. Let it be read again. 
The Secretary again read the resolution. 
Mr. SUMNER. That is a very important 
proposition, indeed. I should like to have it 
considered at least by our Committee on Print- 
ng. . 
Mr. BUCKALEW. I will state that my. 
motive in taking up the resolution is to permit 
the chairman of the Committee on Printing to 
make a motion with regard.to it. Ido not see 
him here at the present moment, however. I 
will make the motion in his absence. I ask 
the Senate to take up the resolution in order 
to submit a motion in regard to the subject. I 
do not want it adopted now. 
The PRESIDENT pro tempore. What mo- 
tion does the Senator make in regard to it? 
Mr. BUCKALEW. To proceed tọ its con- 
. sideration. ` 
The PRESIDENT pro: tempore: Is there 
any objection ? ; 
Mr. MORRILL, of Vermont, and Mr. FRE- 
LINGHUYSEN. [I object. l 
The PRESIDENT pro. tempore. 
being made, it lies over. 
Mr. SUMNER. I do not know why. we 
should object if it is merely to. go to a commit- 


tee. 

Mr. FESSENDEN. It authorizes.the com- 
mittee to contract. 

Mr. SUMNER. But I would send it to the 
committee for inguiry. > 

The PRESIDENT pro tempore. Objection 
being made, the resolution goes over under the 
rule. 

Mr. TRUMBULL. The objection, I appre- 
hend, will be withdrawn. The Senator frony 
Pennsylvania stated that he did: not wish action. 
upon the resolution, but desired to have it taken 
up for the purpose of making a motion in regard 
toit, I apprehend there can be no objection 
to that. i 

Mr. MORRILL, of Vermont. I understand 
that the Senator’s object is to offer a substitute. 

Mr. BUCKALEW. No, sir. The. chair- 
man of the Committee.on Printing desires, 
when this subject is up, to move to refer it to a 
select committee. He is not.present, but I will 
- submit that motion in his.absence ag if he were 
here. I want it acted on to-day. 

Mr. FESSENDEN. There is no. objection 


to that. 

The PRESIDENT pro tempore. Objection 
has been made, and if it is persisted in the 
resolution goes over. 

Mr. MORRILL, of Vermont. I withdraw. 
the objection. : 

The PRESIDENT pro tempore. Tfno other 
objection be interposed the resolution will be 
considered as before the Senate.‘ 

Mr. BUCKALEW. At the instance of the 
chairman of the Committee on Printing, I 
move to refer this subject to a select commit- 
tee of three. 

Mr. TRUMBULL. Ishguld like to inquire 
if this resolution goes to a Committee of three 
whether it goes to that committee with author- 
ity to enter into this arrangement? 

Several Senators. Oh, no; to reportupon it. 

Mr. TRUMBULL. To report it back to 
the Senate? 

Mr. BUCKALEW. Certainly. 


Objection 


Mr. SUMNER. Then should not the reso- 
lution be altered to the common form, that the | 


committee be directed to consider the expedi- | 
ency of entering into such an arrangement ? 


Mr. FESSENDEN. The Senator does not 
understand it. The resolution authorizes the 
Committee on Printing to contract. Now, the 
motion of the Senator from Pennsylvania isto 
refer the resolution to a select committee, and 
they must. report whether it is advisable to 
direct the Committee on Printing to make such 
a contract. . There is no objection to that. : 

Mr. TRUMBULL. I am in favor of the 
proposition.in that view, and I hope it will be 
adopted, and that. the committee will report; 
and I am prepared to say that I hope they will 
authorize the Committee on Printing to make 


| such a. contract, to have some way by which 


the reports of this body can go out in other 
than the garbled form in which they have gone 


| out heretofore, misrepresenting the positions 


of Senators almost daily. I have never made 
a complaint in my life; I have never risen, I 
believe, to a personal explanation since I have 
been a member of the body; but I haye seen 


the abuse of this thing, and I shall be very | 


glad: indeed if we ean get a reform in some 


way. 

- Mr. BUCKALEW.. I understand the ob- 
jection heretofore made to any action of this 
kind is that the Senate is in the power of the 


Associated Press, and that if we have authentic || 


and accurate reports prepared that association 
will not receive them ; they will by their exten- 
sive power, by their eontrol over the press 
of the country, use. their own reports in the 
future, and our attempt to extricate ourselves 
from. the. existing situation will be. fruitless. 
That is the objection which has been stated, 
and I believe the only one which, has induced 


| delay with reference to this questi®n of reform. 


Now, sir, I want. to know whether the Senate 
of the United States is at the mercy of anybody 
who may be placed in our gallery under our 
rule; whether the reports of our proceedings 


shall be given to the country in precisely such ||, 


form as an unauthorized and irresponsible in- 
dividual may choose; whether his partialities 
shall be.exercised in representing members to. 
the public; whether his incapacity shall brood 
over the information which is given to the coun- 
try of what we, do. 

I have been in the habit occasionally: during 
the recent sessions-of Congress of looking at 
the daily reports, and I must say that they are. 
essentially unjust; they are essentially. unfair 
as to individual members; and that they con- 
vey an improper view to the community of 
what we do. I think upon due inquiry it will 
be found that we may exercise some control 
over this subject; that if we attain accurate, 
intelligent, authentic reports the Associated 
Press, and all the press not connected with that 
association, will eventually take them. By 
producing a better article we will command 
the market. If the Associated Press, when 
that provision is made, will not take these 
reports when they are furnished to them free 
of charge, we have the power to defend our- 
selves certainly. 

The PRESIDENT pro tempore. The ques- 
tion is on the motion of the Senator from Penn- 
sylvania, to refer this subject to a select com- 
mittee of three. 

The motion was agreed to. 

The PRESIDENT pro tempore. How shall 
the committee be appointed? 

Mr. BUCKALEW. By the Chair. 

The motion was agreed to. 


EXECUTIVE SESSION. 


Mr. CHANDLER. I now move that the 
Senate proceed to the consideration of execu- 
tive business. 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


Turspay, April 16, 1867. 
Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
EXTENSION OF THE SESSION. 
Mr. SUMNER. There was a motion made, 


I think, yesterday to reconsider the resolution 
of adjournment. I do not see the Senator in 
his place who made it, but under the circum- 
stances I think the motion to reconsider per- 
haps had better be acted upon and the resolu- 
fon be reconsidered, and then itcan lie on the 
table. 

Mr. ANTHONY. There wag another mo- 
tion made to postpone the time of the adjourn- 
ment. I think that had better be acted upon 
rather than the motion to reconsider. The 
Senator who made the motion to reconsider 
will be in presently, and perhaps we had better: 
defer action on the subject until then. 

Mr. SUMNER. Very well. 

- CONDENSED REPORTS. 

The PRESIDENT pro tempore. The Chair 
will take this occasion to announce the special 
committee appointed to consider the resolution 
offered by Me Bucgarew, directing the Com- 
mittee on Printing to make a contract with 


; regard to condensed reports of the proceed- 


ings of the Senate. The Chair will eppalns 
Mr. Bucxatew, Mr. Antony, and Mr. Trux- 
BULL to be that committee. 

EXTENSION OF THE SESSION. 


Mr. FESSENDEN. I desire to call up the 


| resolution that was laid on the table yesterday 


by the Senator from Rhode Island [Mr. An- 


| THONY] with reference to extending the time 


of adjournment. 
There being no objection, the Senate pro- 
ceeded to consider the following resolution : 
Resolved, That the time fixed by the resolution of 


: the 12thinstant for closing the present. session of the 


Senate by an adjournment sine die be extended to 
the hour of four o’clock p. m. on Wednesday, the 
Tith of April. 

Mr. HOWE. What assurance is there that 
we shall be any better prepared to adjourn 
to-morrow than we ate to-day ? 

Mr. FESSENDEN. If we are not, we cans 
postpone it another day. I think there is some 
chance of our getting through to-morrow. If 
not, we can postpone the adjournment. a, day 
further. > : ; 

Mr. HOWE. What assurance is there that 


i we shall have a quorum to-morrow to postpone 


the adjournment? 

Mr. FESSENDEN. Then we cannot do 
any business. My own impression is that 
probably we cannot get through at best until 
Thursday. 

Mr. SUMNER. Allow me to ask, would it 
not be better, then, simply to reconsider the 
resolution of adjournment, and let it lie on the 
table, to be called up when we can see the 
time to fix it? 

Mr. FESSENDEN. If we reconsider the 
resolution, and are left without a quorum, with 
no time fixed, we cannot adjourn at all. 
think this is the better way. I think there will 
be a quorum. 

Mr. SUMNER. I should like to have the 
resolution read. 

The Secretary read it, 

Mr. SUMNER. I move to amend the reso- 
lation by inserting ‘“‘Thursday, the 18th of 
April.” 

Mr. FESSENDEN. I have no objection to 
that. I do not think we can get through 
before Thursday. If we should get through 
to-morrow we can adjourn then if we have a 
mind to. 

Mr. SUMNER. Of course we can. 

The PRESIDING OFFICER, (Mr. Ax- 
THONY in the chair.) It is moved to amend 
the resolution by striking out ‘‘ Wednesday, the 
17th of April,” and inserting ‘‘ Thursday, the 
18th of April.” 

The amendment was agreed to. 

The PRESIDING OFFICER. The ques- 
tion now is on the resolution as amended. 

Mr. HOWE. I cannot vote for the resolu- 
tion. Ihave nosort of assurance that we shall 
be any better prepared to adjourn to-morrow, 
or Thursday, or next week, or next month than 
we are to-day. . There is nothing in the world 
that I know of to prevent our adjourning to- 
day except the simple fact that there are cer- 
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tain offices in the United States which’ have 
not béen filled'yet; and those offices have not 
been filled simply because’ the President ‘has 
not found time since the 1st of December last: 
to send men to the Senate that the Senateeould 
or would confirm, Not having been able to 
accomplish this in that time affords to my 
mind ‘a very clear indication that: he will not 
find time to dot before'the middle of next 
week, and strong’ reasons for’suspecting. that 
he will not do it before the middle of next fall, 


and I think a very satisfactory ground of be- | 


lief- that he willnot do-it at all if the Senate 
once advise him that'they are prepared to stay 
here until he does do it. Ear : 
These offices have been vacant, if they can 
be vacant, since the 4th of March last. Some- 
body is to blame for that. If the President 
has sent us men whom we ought to have con- 
firmed, we ate to blame, because we have’ not 
confirmed them. If he has not sent us men 
whom we ought to‘ confirm, he is to blame, 
because -he ought.to have sent us such men. 
Every time. we have voted, to reject a man 
whose nomination was necessary to filling an 


office we have voted to leave that office vacant, | 
and every time he has sent us a: man‘whom he |. 


had satisfactory reasons for beliéving we would 


not confirm: he has eoneluded to let that office | 


be vacant rather than send us another man, 
Now, Ido not think the Senate ought to, be 
required to stay here forever to try this ques- 
tion. .I have once ‘said. to, the Senate’ that 
whenever I had voted to reject a man-I had 
voted that I would rather that man should-be 
rejected than confirmed, though the‘ conse- 
qneneg was that the ofice should be closed. 
have rejected all that I have any appetite for 
rejecting. I would like to.close out the enter- 
tainment; and I would like, if the Senate felt 
satisfied with the way it has discharged its 
duty heretofore, that it should come to the 
‘conclusion that it had done enough in that 
direction, and should go ‘home and take the 
responsibility of. these offices. being closed, if 
the fault is ours, and if it is not ours let it rest 
on the only other quarter where it can fall, 
Therefore I voted deliberately last week to fix 
four o’clock this’ afternoon as the hour for 
adjournment. I do not want to extend it one 
ininute. When foar o'clock comes I want 
this Senate to dissolve, not exactly into thin 
air, but into individuals, and‘T want permis- 
sion to retire from this Capitol. ,. as 
Mr. CAMERON. I hope we shall not ex- 
tend the time of adjournment ‘beyond to-mor- 
row at furthest. I did believe when I came 
here“that some kindly treatment toward the 
President might induce him.to act wisely in 
his appointments ; but so far as Pennsylvania 
is concerned every appointment that he sends 
in is worse than the preceding one. I do not 
believe if we were to remain here until next 
December, as far: as my. State is ‘concerned, 
the appointments would be satisfactory to the 
Republican party, that party ‘which elected 


him. Ithink his intention is, if possible, to | 


throw the responsibility upon us of leaving these 
offices vacant. : I for one am willing to take the 
responsibility which justly belongs to the action 
of the Senate. The vacancies which now exist 
in Pennsylvania were created last summer, 
when he believed, through bad advice, that he 
could control Pennsylvania and with Pennsyl- 
vania carry the Union for his policy. He failed 
to do so, notwithstanding he removed almost 
` every office-holder in Pennsylvania. Almost 
every man in office there who had voted for 
him ‘was compelled to give place to somebody 
who had opposed his election. It had no effect 
upon our election then, and I amwilling to try 
it again. I do not believe that he has any in- 
tention of appointing anybody but the worst 
men he can appoint—the ‘worst men he can 
select who are willing to take his places. 

For myself I would much rather adjourn to- 
day than to-morrow, but È am willing to wait 
until to-morrow and give him noticé that ‘that 
ig the end of the time. | If -he thinks proper to 
send in proper persons here we will confirm 
them; if he does not, let the responsibility be 


with him, where it will rest.. I shall vote for 
no more of these compromises... = Z 

‘Mr. CHANDLER. TI think’ we are a little 
at fault in this matter, Mr. President, Certain 
Senators on this side of the House proclaimed 
a few days-ago that‘they were determined that 


these offices should be filled.’ Of course ‘that 


was giving Mr. ‘Johnson’ notice that he might 
continue:to send iù -Copperheads’ and traitors, 
and that they would vote to confirm them. ‘To: 
correct that misapprehension on- his‘part Tam’ 
willing to give him one day’s notice that Cop- 
perheads and traitors will not-be cotifirmed; 
and that if he sends ini loyal men they will be. 
I wish simply to’correct the misapprehension 


| that has ariseń in his mind from the action of 


not more than two or three members on this 
side of the Senate, in. proclaiming that they: 
would vote to fill the offices no matter who the 
nominees were. -I shall, therefore, vote for 


the postponement one day. I-am ‘willing to | 


give him one day’s notice, and then I would 
adjourn: sine die whether the offices were filled 
or not. I said the other day that I would not 


| be coerced ‘inte voting for improper men, and 


Iwill not;‘and Tam willing to serve'ott ‘him 
to-day notice! that we give him one day more 


to fill these ‘offices: with proper men ant no | ; 
| dent'as-to who shall be postinaster; but what 


more time. - l’hopé'that thé motion'to extend 
thé-time for twenty-four hours will prevail; and 
that there will be no further extension: ©“: 

“Mr. FESSENDEN,. T was not aware, until 
I heard the Senator from Michigan, that any 
Senators on this side of the Chamber, or on 
either side of the Chamber, had given ‘notice 
that they would voté. for Copperheads or any- 
body else that the President might:send here. 
T suppose if there are any such. Senators the 
Senator from Michigan can name them. I was 
not aware of the fact before.’ Is the Senator 
disposed to ‘say who they are? 

Mr. CHANDLER. The Senator from Maine 
said he would vote to fill these offices, and it 
is the Senator from Maine I mean. He is the 
chief, certainly. I méan the Senator from 
Maine. peat : 

Mr. FESSENDEN. I thought so. The 
Senator is always trying to hit at mein some 
way. I know his blows are not very severe. 
They strike wide, but they do not, many of 
them, produce much effect. I said nọ such 
thing, intimated no such thing as that I should 
vote for improper men, for Copperheads or 
traitors; and if the Senator means to say that 
I did he states what:is not true in any sense. 

Mr: CHANDLER. ‘I stated just what the 
Senator did say:-that he meant that ‘these 
offices should be filled, and that he would vote 
to fill them; and he saw the classof men 
whose names were coming in, and notice was 
given to the President, as I have been in- 
formed, that if he persisted in sending in these 
names the Senate-would surrender. 

Mr. FESSENDEN. No such inference can 
be drawn from anything I said except by a 
man who is determined to draw wrong infer- 
ences. “Take the record, look atit, and see if 
any Such inference can be drawn from what I 
said. The Senator cannot find it. It was not 
said or intimated in any shape. I said, sir, 
what I say now, that in my judgment itis the 
duty of the Senate to: stay -here until these 
offices are filled; and I said, moreover, that 
if the President sent. in proper mén, men that 
we ought to vote for, I should vote for them. 
I said nothing and intimated nothing about 
others, and when the Senator puts that out to 
the country I repel it with the scorn and con- 
tempt I feel. i E 

Now, sir, the Senator must not be too hard 
upon us in his late position of leader‘on this 
side of the Chamber. When he assumes it he 
at least must be reasonably generous, and at 
any rate confine himself to facts and to proper 
inferences drawn from what. is said by other 
Senators.. Let him turn-to the record and see 
if I said anything that would bear any such 
inference as he has drawn. : 

Sir, I think the Senate has got to stay here 
properly until all hope of agreeing with the 

resident on these appointments is lost. I 


think the country will hold us responsible if 
we'desert our posts. [amas anxious to retire 
as anybody. But, what have we dotie? We 
have passed a tenure-of-office bill which pro- 
vents, what has hitherto been done, the Presi- 
dent from filling the offices in the recess, so 
that in some cases the duties. of the office can- 
not be performed by any one.: We have passed’ 
that bill over his veto. Now, having done it, 


-if we undertake to go away as long. as he is 


making an effort, by sending in names here, to 


fill these offices, without doing it, I say the’ 


responsibility is upon us and we cannot avoid 
it. The advice that is given upon that subject 
in my judgment is bad and dangerous advice; 
and if my friend, the Senator from Pennsyl- 
vania, is willing to take. the responsibility for 
Perinsylvania, let.me say to him that I think he 


| will find the responsibility a weighty one. I 


know he is ready to take it when he’ says he 
is; but I think he will find that he is not so able 
to'carry it as he supposes. 

' There are other parties concerned in this 
question besides the President ard the Senate, 
and those parties are‘the people of ‘the coun- 
try who want these. offices filled. You may talk 
about shutting up a post office in an important 
town because we cannot agree with the Presi: 


will the. people of that town say when they 
catinot pet their letters and their newspapers? 
These little matters have a very important 
effect upon the public mind, let me say to Sen- 
ators; and however they may.talk about polit- 
ical effect in’ throwing the responsibility ‘upon 
the President and off our shoulders, let me say 
to’ Senators that when it comes to a matter.of. 
personal inconvenience to every man, woman, 
and child in-an important town or city in this 
Union, its people will hold everybody respon- 
sible who had any part in the matter, and say 
that it is more important to the country that 
the office should be administered than that the 
President should blame the Senate or the Sen- 
ate blame the President. We cannot escape 
our share ‘of that responsibility, in my judg- 
ment; and more especially can we not escape 
it if we do not fill the :custom-house offices, 
where the revenue is collected, and leave the 
question of who shall collect it a. moot question 
and a difficult question to be met. os 

The opinion I expressed before I express 
now in its full length and breadth; I say it is 
the duty of the Senate to stay here until we 
come to an agreement with the President on 
these matters, or until it is‘ manifest. that there 
is no possibility of our agreeing. - Let us look 
at the facts and see how they will stare us in 
the face. ‘The President removed between 
four and five hundred officers, as was stated 
here in debate; and at this day there are some 
fifty or sixty offices thatare not filled—perhaps 
not so many; certainly not more. The rest 
have been filled, and filled with men who have 
been confirmed by this Sénate.’ “What is‘ the 
inference? That the President has nominated 
nearly four hundred men who were acceptable 
to the Senate. 0" i 

T do not’mean to defend the President for 
his action in turning out those men. I find as 
much fault-with it as anybody. Iam ready to 
stay here as long as anybody to keep out im- 
proper persons; but I am unwilling that the 
argument should be turned against us and 
against me. I am unwilling that the friends 
of the President should have it in their power 
to say, ‘‘Look; out of nearly five ‘hundred 
men the President has. nominated four hun- 
dred were acceptable to you.” Every day that 
he sends in namesgve confirm a dozen or more 
of his nominations. When that is going on 
can we say that the President is not making 
an effort to agree with the Senate? Do we 
take the position that he has no right to an 
opinion on the subject when he is the person 
appointed by the Constitution to make nomina- 
tions to office’? - rye tl a 

As long as he continues to send men ‘that 
we do not approve we have a right to reject 
them. Ido not quarrel with the Senate for 
that; but what I advise is that we should try in 
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good faith. to secure the 
offices and wait with a proper. degree of. pa 
tience until that-object is accomplished, or at 
least until. it is obvious to the whole country 
that we cannot agree and that the fault is not 
upon us.. In my judgment that. time has. not 
yet arrived.. -From the very nature of things, 


from the very nature of the case, it is obvious | 


that there must be a-difference. The Presi- 
dent is no longer our friend; he is no longer 
acting with us.. We must accept the situation— 
we cannot help it—and do our duty in the best 
way we can, make the most and the best that 
we can out of it. i , . 

Sir, I think the advice that gentlemen give, 
to adjourn to-day at four.o’clock, three -hours 
and a half from now, with some forty or fiity 
offices of importance unfilled, is bad and dan- 
gerous advice. Itis but a short. time since we 
raised our yearly salary to $5,000. We have 
taken care to pay ourselves well. I am not 
responsible for that, but with others I aceepted 
that situation, and having done it my time is 
and ought to be at the.service of the commu- 
nity that pays me, and neither my own personal 
convenience nor. any whim of mine should lead 
me to desert my post until I can do it safely to 
the best interests of the country. 

Six, this is a matter.of indifference to me, as 
much so as to any other Senator. I have not 
more interest in it than anyother individual, 
but I shall oppose these motions as. long as I 
can, and if the Senate vote me down I shall 
go home, and-gladly go. home with the: rest 
of them, and be willing to take the: conse- 


quences. raura i 

Mr. CHANDLER. The Senator desires me 
to be modest in my leadership. I will inform 
that Senator that I never aspired-to leadership. 
I have been, perhaps, one of the humblest fol- 
lowers of the Senator from Maine in his lead- 
ership for years. I followed him as long.as I 
could, and I believe 1 followed him very closely 
up to the time when he desired to adjourn Con- 
gress and 1 didnot. Ithen used the argument 
that we were paid by the year, and I desired to 
hold Congress here. that we‘ might have. the 
remedy for any ill or any mistake or any crime 
that might be committed. : But, sir, the Sen- 
ator from Maine was all-powerful, and through 
his influence in this and the other House an 
adjournment of Congress was carried; and I 
give him the credit for it. Idid not follow him 
in his leadership on that occasion. Ihave no 
‘recollection of ever having bolted my leader 
until that time, but then I did. But, sir, now 
the Senator says ‘‘ Look to the record.” . There 
is no record.. What has: transpired has been 
in secret session., As a matter of course no 
record has been made.of the doings in scerct 
session. - ae oe : 

Mr. FESSENDEN. The record of what I 
said I alluded to. The language to which the 
Senator referred was in open session. 2E 

Mr. CHANDLER. What 1-alluded to was 
in secret session. I do not remember what the 
Senator said in open session. oi 

Mr. FESSENDEN. The Senator had no 
right to allude to anything I said except in 
open.session. _ : Moa 

Mr. CHANDLER. I did not name you or 
any other man; but you asked who I. meant, 
and I told: you frankly I meant you. You 
would not have been named if you had not 
insisted on it. I am generally ready to give a 
reason for the faith that is in me. a 

Now, the Senator from Maine says he is not 
in favor of confirming improper men. I am 
glad to hear it.. He says: also, however, that 
he is in favor of keeping the Senate here until 
these officesareallfilled.. The President knows 
very well that if he can hold us here day after 
day and week after week. he can finally worry 
us out. He understands that perfectly well, 
and so does the Senator from Maine under- 
stand it perfectly well, He knows that we 
cannot hold a quorum here ten days longer; 
and he. knows that if the Senate takes that 
position it will not be. one week before every 
single nominee of the President, right or wrong, 
will be either confirmed, or the Senate left with- 


filling. of the-vacant 


out & quorum ‘and be powerless even to ad- 
journ,. © Sag ; 
= Mr. President, I repeat what I said before, 
that.Iam in favor of an adjournment of the 
Senate.. While I. opposed the adjournment 
of : Congress I am opposed to- the Senate’s 
remaining here with its hands-tied. While 
‘Congress was here if had its remedy at hand; 
but the Senate has no remedy. It can sit here 
from day-to-day and reject improper nomina- 
tions as.they come in, whileat the same time 
it notifies: the President that he may continue 
to send thém in, and finally worry the Senate 
out., I-:believe that but for ‘the intimation 
thrown out here, that the Senate could be. wor- 
ried out and that improper nominations would 
be confirmed,: proper men would have been 
sent in before this.: I believe that if we serve 
notice to-day upon the President that we will 
not and cannot be kept here to confirm itm- 
proper men, that we have no fear of the re- 
sponsibility which he has taken—the responsi- 
bility is his—the result will be beneficial. -He 
removed: good, reliable :Union Republicans 
appointed by Mr:: Lincoln and confirmed: by 
the Senate, men of experience and character. 
Having removed those ‘men, he now attempts 
to putin improper men. If he can stand that 
responsibility L can. I desire to serve this 
notice upon him: “ You return those men, or 


men equally good, and we will confirm them; 
if you do not we will leave.’ =°: > 

Mr. DRAKE. Mr. President, Iconsider it my 
duty, as‘a member of this body, to remain here 
as long as the public interests call for it; but 
there is one thing that I do not consider it my 
duty to do, and that is to remain here to reject, 
time afier. time, nominations by the President 
of the same individual: to the same office. 
There are two cases of officers in the State from 
which I come,:in one of which the President 
has nominated one individual twice for that 
office after he had: been previously rejected for 
another:oflfice; and in the other case he nomi- 
nated the same individual three times for the 
same office, and everytime he was rejected by 
this body... Now, sir, I do not concede that it 
is the duty of the Senate to remain here in ses- 
sion for an indefinite length of timeto enable 
the President: to: try: that same game with 
regard to offices all over the country, and in 
that way finally worry the Senate into confirm- 
ing men that it does not think ought to be con- 
firmed, And, sir, I think that the time has. 
come, referred to by the honorable Senator 
from Maine, that we discover it to be an im- 
practicable thing-to agree with the President 
when he thus, instead of sending in new men 
for offices, undertakes to nominate the same 
men over and:over again for a position for 
which the- Senate: has rejected him. T think 
when the President's game has come to that 
point it is time the Senate had adjourned and 
gone home. 

Mr. ANTHONY. There seems to be a dif- 
ference of opinion whether we should extend 
the time until Thursday or not pass the reso- 
lution at all. I think we bad better go back 
to the original resolution. The original reso- 
lution fixed the adjournment for Wednesday. 
It has been amended by extending it to Tliurs- 
day. Now, I move to reconsider’ the ‘ vote 
adopting the amendment so that we can go 
back to: Wednesday, and then if we find it 
necessary we can extend the time another day. 
I move to reconsider the vote by which the 
amendment was adopted. 

Mr. SUMNER. {hope not. 

The PRESIDENT pro tempore. Did the 
Senator from Rhode Island vote with the ma- || 
jority? i i 

Mr. ANTHONY. There was no division. | 

The PRESIDENT pro tempore. The Sen- | 

| 
| 


| 


ator from Rhode Island moves to reconsider 
the vote by which the amendment was adopted. 
The question is on that motion. | 


| that that office was not filled? 


Mr. DAVIS. Iwill say aword on this sub- | 
ject. The offices thatareunfilled do notbelong | 
to the President of the United States: nor do | 
they belong to the Senate. They beiong to the 5 
country. It is the interest of the country that i 


they should be filled,:and that they should be 
properly ‘filled ‘and filled before the Senate 
adjourns. ‘There are'two coUrdinate branches 
of the appointing power; the one is the Presi- 
dent and the other the Senate. We have had 
parties in our Government ever since its origin, 
and parties of great acrimony and of fierce 
competition ; but when was the principle or the 
purpose ever laid down before that the Senate 
would compel the President to nominate for 
office particular persons whom the Senaté — 
desired? From the time of the election of 
John Adams up to the present Administration 
every President has exercised the diseretion of 
nominating to the Senate his own friends for 
office... I do not know that the present Exccu- 
tive of the United States has any particular 
friends; but if he had, and that was the prin- 
ciple upon which he was acting, he would be 
acting in conformity: to the practice of the Gov- 
ernment from-its origin up to the present time. 
I concede fully that it is his duty to send a 
competent and an honest man to the Senate 
for every office.. When he has presented such 
a man as that to the Senate he has- performed 
his duty, and his whole duty, within the spirit 
of the Constitution and in accordance with the 
uniform usage of the Government: I concede 
that the- Senate has the power, and further, 
that it is the duty of the Senate, if the Presi- 
dent sends an unfit person here for office, to 
reject him; but what is this matter of fitness 
for office? aa a 

There used to be an Old-fashioned idea in 
relation to fitness for office. If a man had 
sufficient intelligence and conversance with its 
particular duties, and he was an honest and 
faithful and capable man, such a man in times 
past, and up to the present time, was always 
deemed fit and eminently fit for office. Is that 
the test and the-measure of fitnessnow? No, 
Mr. President; theré is a new anda summum 
bonum qualification that has been interposed 
in this day as the sine qua non for office, and 
that is that the nominee must be a Radical, 
I do not assent to any such poom as that. 

“Senators have spoken of nominations for 
their respective States. My State has but little 
patronage and few nominations, and the most 
of them are filled, and a good many of‘ thent 
are filled with Radicals, too. But there is one 
office there that is‘not filled. How did it 
become vacant? It is the office of collector 
of internal revenue in the ninth district: A 
Radical was in the office with the consent and 
ratification of the Senate. He resigned his 
position in the summer or fall of last year and 
made it vacant. It is a fact of public noto- 
riety, of public knowledge, that a most come 
petent man was appointed pro tempore during 
the recess of the Senate to Ml that office. He 
entered upon the discharge of its duties, and 
when the Senate convened the President nom- 
inated him, as it was his duty to do under the 
Constitution. There was not a voice or ob- 
jection against him for unfitness for that office 
in any respect save and except that he was 
not an extreme Radical. His intelligence, 
his integrity, his perfect comprehension of- the 
duties of the office, his disposition and ability 
to perform them faithfully to the country, 
everything connected with the proper filling 
of an office he was conceded to have possessed, 
and yet he did not fill that office. It is a mat- 
ter of public history that he was rejected. On 
whom, then, does the responsibility devolve 
Certainly not 
upon the President. 

It is known as a public fact in the country 
that this nominee of the President was rejecied, 
and then he nominated another man for the 
office who had been a soldier in the Mexican 
war, a gallant colonel in the late war, who had 
led his regiment into bloody fields with the most 
distinguished bravery, gallantry, and good con- 


duct, both in East Tennessee and southern Ten- 


nessee agd northern Alabama; and at Resaca 
de la Palma he led his regiment with az much 
llantry and rendered as much effective ser- 
vice on that hard-fought field as any colonel 
if ita modest soldier, an intelligent lawyer, 
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a business. man, not a party hack; as true a 

friend of the. country and of the cause of the 

country in this late war as any man that is 
within its broad limits; true to the Union, true 
to the stars and stripes, true as any man for 

putting. down: the rebellion: and yet such a 

man as this was presented to the Senate, and 

it-is a matter of public history that he was 
rejected. Now, sir, here is the second effort 
of.the President of the United States to. fill 
that office, and to have it filled by such.a man, 
and the Senate will not receive him,. He is 
rejected, and. the office is still permitted to 
remain vacant and its duties unperformed and 
unattended to.. Who is responsible for that, 
the President of the United States or the Sen- 

ate? . 

Well, sir, the President, true to hig constitu- 
tional duty to nominate for office, sends still 
another man to fill this. office that had origin- 
ally become vacant, not by his. ejecting any | 
man from office because he differed from him 
in his polities, but because of the voluntary 
resignation of the incumbent. He sends in 
another nominee. That nominee has been 
presented to the Senate, Judge Apperson. A 
man more fit for the office to which he had 
been nominated could not be designated in the 

_ civil history of our country. No man less a 
party hack than.he, intelligent, a learned judge 
and lawyer, honest, of the highest character 
for integrity and trath, a business man, diligent, 
capable, acceptable to his people, elected a 
judge by the popular vote since the commence- 
ment of the war, as spotless and as unobjec- 


tionable a man as lives; and yet the fastidious 
Senate will not accept such a man as him from 
the President as the third effort to fill the 
office; and why? This man was no party 
hack. Neither of the gentlemen who had been 
nominated for the office previous to him was 
a party hack. But the Senate reject him as 
inexorably as the two former ones. Why? 
Simply because he is not an adherent, a sup- 
orter, a partisan of Congress against the Pres- 
ident. . Sir, he is no partisan of the President. 
He is no partisan of Congress, He is a par- 
tisan of the Constitution and the Union of his 
country. Thatis the only partisanship that he 
pas ever known or recognized or acted upon; 
but that partisanship does not suit the Senate. 
They are not willing to take a man who has 
every quality of intellect, of business, of char- 
acter, of integrity, and of morals of three dif- 
ferent men for this office that was vacant by 
resignation, and they reject the whole of them 
seriatim; and all upon the simple ground that 
the men nominated were not Radicals, were 
not supporters of Congress, when they were 
not the partisans of the President. These men 
would scorn to be.the blind partisans and tools 
of any President or of any Congress. They 
are men of character and of principle, attached 
to their Government, desirous of its proper 
and enlightened and virtuous. administration. 
They are men eminently competent to take 
part in such an administration of the Govern- 
ment, and they would scorn to act any other 
part init. And yet this third nominee for the 
office was rejected. 
The President has sent in another. I sup- 
pose that the same fate awaits him, because 
although he comes up to all the requisites of a 
true officer, to every requisite that the appoint- 
ing power, whether it be the nominating or the 
confirming power, oughtto require, although he 
comes up fully to every requisite that any en- 
iehtened and virtuous appointing power ought 
to require, still he is deficient in this indispensa- 
ble requisite: he is not an extreme partisan 
of the Senate against the President; he enters 
into no partisanship; he is for the Senate and 
for Congress when they are right; he is for the 
President when he is right. He supports the 
Constitution and the Union, was himself a 
soldier in the war, and also led his regiment 
into the field and into battle, and is ready to do 
so again, and has every requisite and qualifi- | 
cation for the office but this mdispensable one: 
he is not a partisan of Congress. 
Now, Mr. President, I havespoken of my own 


swept the country by majorities which have not 


E Si 1 
State, and of: this particular office, simply be- | 
cause I had knowledge in relation to my State 
and this office.. I have not in relation to other 
States of course, and could not have; but this 
I have to say: thatif the President is acting in 
as noble performance of his duty in other States 
as in the State of Kentucky in his various nom- 
inations. to fill this office he has done his daty 
most preéminently, and. is subject to no cen- 
sure whatever, and if there. be any default 
whatever it is the default of the Senate and 
not of the President, and it will so be regarded 
by the portion. of the people of Kentucky 
among whom the duties of this: office are to be 
performed. 

Mr. YATES. I: always listen with a great 
deal of pleasure to the able Senator from Ken- 
tucky,~beeause he always presents his side of 
the question in the ablest manner; but, sir, I 
am unwilling that the rule which he lays down 
to the Senate shall go out to the country as the 
rule, or as what has been considered the rule, 
governing the Senate heretofore. 

I am willing to admit that where a President 
has been elected by the popular vote, and he 
appoints partisans, the men of his own party 
to office, if they are respectable, if they are 
worthy, if they are competent, it is the duty 
of the Senate, or has been considered their 
duty, to confirm the nominations of the Presi- 
dent. Why? Because that is the popular ver- 
dict; the people have so decided; it is the 
voice of the majority. They have decided that 
he is the President of the United States, and 
that he has the right to nominate his partisan 
friends.to offiee, and the minority very prop- 
erly submit to this expression of the popular 
verdict. 

But, sir, the present case is anomalous. I 
find my friend, the honorable Senator from 
Kentucky, claiming that the men who have 
been elected in particular districts by Radical 
votes shall not name the men who are to hold 
the offices, but a renegade from his party, the 
President of the United States, who has aban- 
doned his party, who has turned his face upon 
his party, who ignores the popular verdict, 
who repudiaies the will of the people, who rep- 
resents a miserable minority. of the people of 
the United States, that he, torsooth, shail send 
in hig nominations for a radical Republican 
Senate to confirm! Sir, this Radical party of 
which the Senator from Kentucky speaks has 


been known in the history of this Government. 
Our victory was not only not doubtful, but it 
was complete. Our banner waved everywhere 
in the ascendant. And now the Senate, which 
represents this popular voice, the verdict of 
the people, are to sit here and confirm the 
nominations of Democrats, of men from the 
minority, or of mere quasi Republicans! Will 
the honorable Senator from Maine ask me to 
stay here and see my nomination for the man 
in my district treated with contempt, and 
name after name sent in until they number 
dozens? Am I to sit here and finally indorse 
the nomination of some quasi Republican it 
may. be, taking not whom I.want, not whom the 
people of the district or the people of the State 
want, but whom I can only get? Sir, the rule 
was that ‘the spoils belong to: the victors,” 
that the party which triumphed should have 
men in office to carry out. the principles of 
that party. 

Iam not in favor of any speedy or sudden 
adjournment; but do we not know that if we 
sit here we are not to get our choice; that 
although we are in the, majority, although we 
have carried the majority in the country, and 
are entitled to the offices according to the 
rule, we are to sit here from day to day and 
make rejection after rejection, and finally take 


somebody who is not the choice of the Senate, | 


but a sort of compromise man, who is neither 
Democrat nor Radical, somebody that we will 
take because we cannot get whom we want? 
Now, sir, E can see the effects of this delay 
of the Senate staying here upon Republican | 
Senators. Whatisthefact? Nameaftername | 


if we cannot get the man we want, if we finally 
take some man who is not acceptable to the 
Republican party, we are responsible when 
we go home. We are responsible also for 
every objection which has been made. “Who 
| does not know now that it is a part of the pol- 
i icy of the Administration to look up lame and 
disabled soldiers who have turned traitors to 
the principles of the party which has triumphed 
in this country and flood the Senate with these 
nominations, so that the hue and ery may be 
raised that we are voting against soldiers, men 
who have fought and bled in the service of 
their country. The longer we stay here the 
more are we to be subjected to the charge that 
we are repudiating soldiers. I am opposed to 
any such course. I do not recognize the prin- 
ciple which the Senator from Kentucky lays 
down. The offices of this country belong to 
the men who have carried the elections at the 
polls. He says that we reject men because 
they are not Radicals. Sir, we have a right 
to reject them because they are not Radicals, 
because the sentiment of this country is Radi- 
cal; the Radical sentiment has triumphed and 
gloriously triumphed; and the Senate of the 
United States will not come up to the high- 
water mark of its dutics unless it sees that 
Radicals control this country. 

Mr. ANTHONY. It looks as if this debate 
would last all day. I move that the Senate 
proceed to the consideration of executive busi- 
ness. i i 

Mr. FESSENDEN. 
@ vote now. : 

Mr. MORRILL, of Vermont. -Let us have , 
a vote. 

Mr. ANTHONY. I will give way if a vote 
can be taken; but I will not give way to any 
more talking. : 

Mr. FESSENDEN. I think we can have a 


vote. y 
Mr. ANTHONY. I will give way for a 


vote. : . 

Mr. HOWE. I am not sure that we can 
have a vote. 

Mr. ANTHONY. Then I would rather go 
into executive session, 

The PRESIDENT pro tempore. Does the 
Senator from Rhode Island withdraw his 
motion? 

Mr. ANTHONY. I understand that the 
Senator from Wisconsin proposes to debate 
this subject. . 

Mr. FESSENDEN. Unless we aet upon’ 
the resolution we shall have to adjourn at four 
o'clock. 

Mr. SUMNER. I beg the Senator’s par- 
don; I understand it is reconsidered. 

Mr. ANTHONY. No; it is not reconsid- 
ered. The motion to reconsider has not been 
taken up. This is a separate resolution. 

Mr. FESSENDEN. My motion is to post- 
pone the time, and unless we do so we must 
adjourn at four o’clock. 

Mr. SUMNER. With that understanding, F 
shall oppose the motion to go into executive 
session. - . 

The PRESIDENT pro tempore. Does the 
Senator from Rhode Island withdraw his 
motion? 

Mr. ANTHONY. No, sir. 

Mr. FESSENDEN. We must act upon 
this subject and settle it now, and I hope my 

| friend will withdraw his motion. 

The PRESIDENT pro tempore. The ques- 
tion ison the motion to proceed to the con- 
sideration of executive business. 

Mr. HENDERSON. I rise not to discuss’ 
this question at all, but simply to state to the 
Senator from Rhode Island that the Commit- 
tee on Finance have in their hands now a large 
number of nominations, and it will be utterly 
impossible for us to do justice to ourselves and 
adjourn this evening at four o'clock, and some 
action ought to be lad on this resolution. We 
must postpone the time. I am anxious for 
the adjournment; I have voted with the Sena- 
tor from Rhode Island at all times for an early 

! adjournment, and I am now in favor of fixing 


I think we ean have 


is sent in; we must confirm or reject; and 


ithe earliest practicable’ moment; : but as w 
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friend of an early adjouriiment I cannot con- 
sent that the Senate-should adjourn this even- 
ing. _ We shall do injustice, to ourselves,.and 
much responsibility will attach to us, if we 
adjourn this evening. The. most. important 
offices are yet unfilled—all the offices of Phil- 
adelphia. The collection. of the eustoms can- 
not now be had in the interim if we adjourn at 
four o’clock, and itis an utter impossibility to 
have them filled: before. that time: -I beg the 
Senator from, Rhode Island to take this matter 
into consideration. : If Senators persist in.dis- 
cussing this subject let them do so until four 
9 clock, and let the responsibility rest upon 
em., 


‘Mr. ANTHONY. ` Well; let us have a-vote, 


then, = ; 

Mr. HENDERSON. -I rose for the pur- 
pose of insisting that we shall not-go into 
executive session. ` i cle, 

Mr. ANTHONY. Well, sir; I withdraw the 
motion if Senators desire it. I hope we shall 
have a vote. : l 

_ The PRESIDENT pro tempore. The mo- 
tion for an executive session is withdrawn. 
The question is òn reconsidering the vote on 
the amendment by which Thursday was fixed 
for the day of adjournment. 

Mr. HENDERSON. Now, I hope the Sen- 
ator from Rhode Island will withdraw that 
motion, for I state to him also that it is im-° 
possible for us to get through before Thursday. 

Mr. ANTHONY. Then we can postpone. 
the adjournment again to-morrow. 

Mr. HENDERSON. We shall haveto pòst- 
pone it again, and have this same discussion 
over again. : : : 

Mr. ANTHONY... We shall have this-‘same 
discussion upon something else. We cannot 
move to have an executive session, but a talk 
about every State in the Union is paraded out 
before us. 

Mr. HENDERSON. I hope the Senator 
will withdraw his motion to reconsider, and I 
state the fact, that it is utterly. impossible—I 
know it as a member of the. Committee on 
Fiuance—for us to adjourn to-morrow... 

Mr. ANTHONY. I will-do anything in the 
world if Senators will only stop talking; but 
if this debate is to go on I would rather it 
should go on upon my motion to reconsider, 
which 1 desire to prevail. A 

Several Senators. Withdraw it. 

Mr. ANTHONY. I will withdraw it, but 
if there is any debate I will renew it. 

Mr. HENDERSON. If the Senator insists 
on my stopping this discussion I will simply 
state to. him that I have not debated this sub- 
ject of adjournment at all, though it has been 
frequently up here, I have kept. my tongue 
on the subject. But the Senator from Rhode 
Island, with whom I have voted at all times, 
takes occasion every morning to. bring up this 
discussion, makes some sort of.a motion that 
keeps the Senate in a ferment for three or four 


hours-——— : ; i 

The PRESIDENT pro tempore. The mo- | 
tion is withdrawn. 

Mr. HENDERSON. That is right; the 
Senator from Rhode Island has done one good 
thing. [Laughter.].. ; 

The PRESIDENT. pro tempore. The 
question is on agreeing: to the resolution 
as amended. ; 

Mr. HOWE. How is it amended? 

The PRESIDENT. pro tempore. It will be 
read as it stands. 

The Secretary read as follows: 

Resolved, That the time fixed by the resolution of 
the 12th instant for closing the present session of the 
Senate, by an adjournment sine die, be extended to 
the hour of four o'clock p. m. on Thursday, the 18th 
of April. if 

The resolution, as amended, was adopted. 

EXECUTIVE SESSION. 


Mr. TRUMBULL. I move that the Senate 
proceed to the consideration of executive busi- 
ness. 

The motion was agreed to; and after four 
hours spent in executive session, the doors 
were reopened, and the Senate adjourned. 
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WEDNESDAY, April 17, 1867.°~. 


Prayer by Rev. E. H. Gray, D. D. 2. 

-The Journal. of yesterday. was read and 
approved. ee ee aes 
oa EXECUTIVE COMMUNICATIONS. 

~ The PRESIDENT pro. tempore laid before 
the Senate a message from the: President: of 
the United States; communicating, in answer to 
the resolution of the Senate of the I3th instant, 
a report from the Secretary of State as. to-when 
Alexander Cummings was appointed Governor 
of Colorado Territory, and how-much of the 
time he had-been absent from the Territory; 
which, on motion of Mr. THAYER, was referred 
to'the Committee on Territories, and ordered 
to be printed: ae Aa ; 

He also laid before the Senate a message 

from the President ofthe United States, trans- 
mitting, in answer to the resolution of the Sen- 
ate of the 11th instant, reports from the heads 
of:the several Executivé Departments in regard 
to any official opinions which may have been 
given by the Attorney General, the Solicitor 
of the Treasury, or any other officer of the 
Government, on the interpretation of the act 
of Congress regulating the tenure of office, and 
especially with regard to appointments by the 
President during the recess of Congress; which, 
on motion of Mr. SUMNER, was ordered to lie 
on the table, and be printed. 


EXTENSION OF THE SESSION. 


Mr. ANTHONY. Toffer the following res- 
olution, and ask that it lie on the table: 


Resolved, That the time fixed for closing the present 
session of the Senate be further oxtended to four 


i| o'clock on Friday, the 19th instant, and that the Pres- 


ident pro tempore do at that hour adjourn the Senate 
without day. 


Mr. SUMNER. I would move that that be 
amended to Saturday. 

Mr. ANTHONY. It is not proposed to act 
on the resolution now. We can take it up 
to-morrow. 

Mr. SUMNER. Very well; but I think 
had better make it Saturday. 

The PRESIDENT: pro tempore. 
olution will lie upon the table. 


RULES AND ORDERS IN BANKRUPTCY. 
Mr. ANTHONY. I offer the following res- 


olution : shea 

Resolved, That thero be printed for the use of the 
Senate two thousand copies of tho rules and general 
orders in bankruptcy, together with the forms of 

roceeding therein prescribed by the justices of the 
Bupreme Court under the tenth section of the act 
to establish a uniform system of bankruptcy through- 
out the United States, approved March 2, 1867, and 
one thousand copies for the use of the Supreme 
Court. ; 

This resolution. comes from the Committee 
on Printing, and I ask for its present consid- 
eration. A 7 k 
. The resolution was considered by unanimous 
consent, and agreed to. z 

re REVISION OF THE RULES. 

Mr.. FESSENDEN. TI laid on the table the 
other day a resolution providing for a com- 
mittee to revise the rules of the Senate. 
may be as well perhaps to have that taken up 
and acted on now. $ 

There being no objection, the Senate’ pro- 

. x . 
ceeded to consider the following resolution : 


Resolved, That a committee of three Senators bo 
appointed to revise the rules of the Senate, and to 


we 


The res- 


i report thereon early in the next session. 


Mr. SUMNER. Iam very glad that such 
a resolution is about to be adopted by the 
Senate, for I presume it will be adopted; but 
I wish to make a suggestion of one amendment 
which I hope will be made in the rules, and 
that is, the ancient, time-honored habit, which 
is still kept up here, and also in my own State, 


| but I believe in no other legislative body on 


this continent, of enrolling our bills at the last 
stage on parchment. This habit.causes unne- 
cessary delay and considerable additional ex- 
pense. Now, that we have an official printed 
copy of the statutes immediately after every 
session, I think that is entirely unnecessary. 

Mr. FESSENDEN.. That should be a joint 
rule. It would require joint action. 


It | 


- Mr. SUMNER... Tthink the Senator is right; 


Hit would require joint: action J. .admit, butt 


think this committee possibly “might initiate 
some proceeding to ‘that..end.”’’ However, 1 
content myselfnow with throwing out the idea, 
and if this committee should not undertake it, 
I give notice that at thé next session I shall 
take such steps as Tecan to bring about that 
change. I think-that we have suffered under 
the burden of :that habit: long enough.” It 
exists in Massachusetts, and- on inquiry I find 
thatit does not exist in any other State of the 
Union. Proceedings in all the other States, 
as they are in the Liegislative Chambers of 
France and: of all the continent of Europe, - 
are on paper. In Massachusetts and in Con- 
gress they are on parchment at the last stage. 
Mr. ANTHONY. I quite agree with the 
Senator from Massachusetts. I think I. ob- 
tained the information from a very instructive 


speech that the Senatox himself made on. this 


subject, that in Great Britain it is customary 
to have the official rolls printed, which is cer- 
tainly much better than to have them written ; 
they are much less liableto mistake; and that 
a certain number of. copies, about twelve I 
believe, are signed and are put upon parch- 
ment; and I think those are distributed in 
different places and filed.: Each one is an 
official copy. 
The resolution was adopted. 


The PRESIDENT pro tempore. How shall 
this committee be appointed? 

Mr. FESSENDEN. By the Chair; and I 
hope the Chair will not appoint me upon the 
committee, 

The motion was agreed to. 

The PRESIDENT pro tempore appointed 
Mr. Anrnony, Mr. Pomeroy, and Mr. Ep- 
uunps the committee. 


PERSONAL EXPLANATION. 


Mr. CHANDLER. I notice in the report 
of the Associated Press of the proceedings of 
yesterday that I am made to say precisely what- 
I did not say, and that the Senator from Maine 


| [Mr. Fsssenprew] is made to answer what I did 


not say. The Associated Press report reads 
in this way: ? 

“Mr. CHANDLER remarked that certain Senators 
said, a few days ago, they were willing togive notico 
to the President that if he sentin Copperheads and 
traitors they would vote to confirm them.” 


Now, in order that there may be no misap- 
prehension about this, I will ask Mr. Murphy 
to read from the original notes precisely what 
I did say to the Senate. - : 

Mr: J. J. Murphy read from the original 
notes of Mr. D. F. Murphy, as follows: 


“Mr, Coanpien. I think we are a little at fault 
in this matter, Mr. President, Certain Senators on 
this side of the House proclaimed a few days ago 
that they were determined that these offices should 
be filled. Of course that was giving Mr. Johnson 
noticethat he might continue to send in Copperheads 
and traitors, and that they would vote for them. To 
correct th:it misapprehension on his part, I am wih- 
ing to give him one day’s notice that Copperheads 
and traitors will not be confirmed, and that if he 
sends in loyal men they will be.” 


Mr. CHANDLER. Thatis all. It will be 
seen that that is entirely different from what 
appears in the Associated Press report. I 
simply wish to have it corrected. 


AGRICULTURAL BUREAT. 
Mr. FRELINGHUYSEN. I offer the fol- 


lowing resolution, and ask for its present con- 
sideration : 


Whereas the agricultural interests of the country 
are of paramount importance, and the burean for 
the promotion of that interest is much less efficient 
than is required: Therefore, ; 

Resolved, That the Committee on Agriculturo bo 
requested to report to the Senate, in December next, 
what means should be adopted to render the said 
bureau more eficient and useful, and whether the 
salary affixed to the office of Commissioner of Agri- 


| culture should not be increased so as to secure for 


that position the services of one thoroughly learned 
and accomplished in all that relates to that Depart- 
ment; and whether there should not be created tho 
office of assistant commissioner of agriculture, to be 
filled by one distinguished for his ability as a prac- 
tical agriculturist, and to whom might ba committed 
the superintendence of experimental grounds at 
Washington. 
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There being no objection, the Senate -pro- 
ceeded to: consider the resolution. 

Mr. TIPTON: I am not. certain what our 
provinces with regard to any quéstion of legis- 
- lation that may-come. before- this: executive 
session. <I take it for granted- that whatever 
we might do independent of the House, if the 
House were here in'‘session, we may do in this 
executive session; but I am not: quite. clear 
that we:-have any power, or ought to:take any 
cognizance of any question: which: has neces- 
sarily to be thrown forward and acted upon, if 


exer acted upon efficiently, in conjunction with | 


the House of: Representatives when in session ; 
and having a doubt as to the legitimacy of this 
matter tò be acted upon at present, I simply 
raise that quéstion. ; 

. Mr. FRELINGHUYSEN. - This is a mere 


resolution referring to the Committee on Agri- 


culture the: consideration of this subject, to, 


report at the. next session. . 

Mr. TRUMBULL.. I should like to hear 
the résolution read. It assumes a state of 
things that: may not be exactly correct. ` 

The Secretary read the resloution. 

Mr. TRUMBULL. The resolution: seems 
to be based upon the idea that without an in: 
crease of salary it is impossible to get any one 
to hold the office: of Commissioner of Agri- 
culture. I know of no such difficulty in the 
country. I have never known of the office 
being tendered to any one who would: not 
accept it on account of the salary. So faras 
I know, there has been no difficulty or com- 
plaint in that respect, I was not- aware that 
there was any difficulty in that respect. The 
difficulty seems to be in another direction, 
that when men are selected for the office the 
Senate is not disposed to confirm them. I 
agree to the importance of the Agricultural 
Department of the Government, and that it 
ought to be in good hands; but I see no 
necessity for increasing the salary, and par- 
ticularly when I have not understood that 
.there was any difficulty in procuring persons 
to fill the office on account of the salary. J 
have no objection to the resolution, only T did 
not wish that impression to go out, that there 
was any trouble in finding persons to take the 
office in consequence of the salary. 

Mr. CAMERON. I hope the latter part of 
the resolution will not be adopted. I am per- 
fectly willing that the Committee on Agricul- 
ture shall be charged with the duty of collecting 
information on the subject; but I think this is 
no time to talk about increase of salary. My 
own judgment is, and I think that is the opinion 
of the whole committee, that when we find a 
man ae to a high salary we will pay it to 
him. . We want to get a good man first before 
we increase the pay. For such men as we 
havé had, and. who have been offering, the 
salary is abundant, in my judgment. I wantto 
collect all-the information I can as chairman 
of that committee, and I think the whole.com- 
mittee feel with me on that subject. There- 
fore I move that all except the first paragraph 
of the resolution be stricken out. ok 

Mr. FRELINGHUYSEN. ‘The resolution 
does not assume that a higher salary is neces- 
sary. It refers the subject to the Committee 
on Agriculture to say whether it is not neces- 
sary. My own. opinion is that the present 
salary is altogether inadequate to enable us to 
procure such a Commissioner as this country 
ought to have, a man learned in that Depari- 
ment, one qualified to have correspondence 
with the various countries of the world, and 
to bring to this country the learning of those 
countries. Ido not think that for $3,000 any 
such person can be procured. But the reso- 
lution. merely refers the subject to the com- 
mittee. 

ur > -RUMBULL. What is the present 
salary ? : 

Mr. FRELINGHUYSEN, Three thousand 


dollars. 


The PRESIDENT pro tempore. The ques-` 


tion is on the amendment proposed by the 
Senator from Pennsylvania. The résolution 
will be read as proposed to be amended by him. 


The Secretary tead-ds follows: 

Whereas the agricultural interests of the country 
are of. paramount importance, and the bureau for 
the promotion of that interest is much less efficient 
than is required: Therefore. . 

‘Resolved, That the Committee on Agriculture be 
requested to report to the Senate, in December next, 
what means should be adopted to render the said 
bureau more efficient and useful, and whether there 
should:not be created the office of assistant commis- 
sioner.of agriculture, to be filled. by one distin- 
guished for his ability as a practical agriculturist, 
and to whom might be committed the superintend- 
ence of experimental grounds at Washington. 
` The amendment was agreed to... EA 

Mr. ANTHONY.. I. suggest to my. friend 
from New Jersey that a clause in. that resolu- 
tion seems, what I know he did not intend-to 
be; a slur upon-the present incumbent of the 
office, and I would suggest that. that be. left 
out. The wordsare: ‘and the bureau for the 
promotion of that interest is much: less effi- 
cient than is required.” It is not necessary 
to put those words in. 

Mr. FRELINGHUYSEN. 


amendment. 


I accept that 


The PRESIDENT pro tempore. The reso- 


lution willbe so modified. 

Mr. YATES. This resolution comes from 
that side of the Senate, I believe, who advo- 
cated or voted forretaining the present incum- 
bent in office.: These gentlemen, if I under- 
stand them, want an educated. man; they want 
a man who is qualified to discharge the duties 
of this office ; and they are like my friend, the 
Senator from Pennsylvania, [Mr. Cameron, ] 
who voted persistently yesterday for a man 
who does not understand orthography, syntax, 
or prosody. ` 

Mr. HARLAN. I call the Senator to order. 
I do not.think the Senator has a right to dis- 
close in open session what takes place in exec- 
utive session. 

Mr. YATES. Iask the Senator’s pardon; 
but these debates, I believe, have been in open 
session. ; ; ' 

Several Sewators. Oh, no. . 

Mr. YATES. Then I ask the pardon of the 


Senate. 

The PRESIDENT pro- tempore. I suppose 
it would not be proper to discuss the qualifi- 
cations of the incumbent in open Senate. 

Mr. POMEROY. I suppose there is not 
very much importance attached to this resolu- 
tion. I suppose it does not mean anything; 
but if there is any importance attached to it, 
and if it is to be referred to a committee, it 
would be well enough to consider whether it is 
a fact that this interest is of paramount impòrt- 
ance to every other interest. There are those 
engaged in manufactures, those. engaged in 
commerce, and the other interests of the coun- 
try. Agriculture is one of the great interests 
of the country. Whether it overtops and over- 
leaps every other is rather doubtful. 

But the Senator from Illinois refers often, 
and again “this morning, to this side of the 
Chamber, as if there was something on this side 
side.of the Chamber that was not right. I 
never understand these allusions, They are 
often made by gentlemen who oceupy the other 
side of the Chamber, as if this side of the Cham- 
ber was not voting right. I think this side of 
the Chamber votes quite frequently with the 
other side. This drawing a distinction between 
one side of the Chamber and the other I never 
could understand. We-usually votetogether on 
questions affecting the interests of the country. 

Mr. DAVIS. If my friend will permit me, 
I think it is the general understanding that he 
is constructively on the other: side of the 
Chamber. [Langhter. ] 

Mr. POMEROY. Ifitis only by construction 
I can stand it; but I judged that I was actually 
on this side of the Chamber, because I have 
always hadaseathere. But we are constantly 
hearing about this side of the Chamber, and I 
really hope that we shall not hear much more 
of it, for-I think this side of the Chamber votes 
with the.other side very frequently. I believe 
this resolution is of no importance. It ought 
to lie upon the table or be indefinitely post- 
poned. I do not think there is anything in it. 

The resolution, as amended, was adopted. 


EXECUTIVE SESSION. 


Mr. FESSENDEN. I move that the Senate 
proceed- to the consideration of executive 
business. A 

: The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened, and the Senate adjourned. 


-z Tuurspar, April 18, 1867. - 


Prayer by Rev. F. B. Gray, D. D. 
The. Journal of yesterday was read and 


approved. 7 
es EXECUTIVE SESSION. 


Mr. ANTHONY, (after a pause.) As there 
seems to be no legislative business, I move 
that the Senate proceed to the consideration 
of executive business. ; 

The motion was agreed to; and after- some 
time spent in executive session, the doors were 
reopened. i 


EXTENSION OF THE SESSION. 


Mr. ANTHONY. I now move to take up 
the resolution that I offered yesterday, pro- 
viding for an extension.of the session. 

The motion was agreed to; and the Senate 
proceeded to consider the following resolu- 
tion: ae ee 

Resolved, That the time fixed for closing the pres- 
ent session of the Senate be further extended to 
four o’clock on Friday, the 19th instant, and thatthe 

resident pro tempore do at that hour adjourn the 
Senate without day. F i 

Mr. SUMNER. I moveto amend the res- 
olution by inserting Saturday. 

Mr. CHANDLER and others. Oh, no., 

Mr. SUMNER. Senators say, “Oh, no;” 
I say, Oh, yes. 

Mr. FESSENDEN. Ihave the impression 
that the adjournment might as well be put off 
to Saturday, because if we get through with 
the business to-morrow, as we ought or may, 
we can adjourn then without any difficulty, 
and it will sive the necessity of putting a new 
motion on the table to-day, which must be 
done one day beforehand in order to extend 
the time to Saturday. Therefore, I think it 
may just as well be done at once to save trou: 
ble. It will not lead to.any further extension 
of the session, unless it becomes necessary. 

Mr. TRUMBULL. I desire to say but one 
word, and that is, to express the hope that the 
Senate will not extend the time at all. -I think 
we have played this thing long enough, ex- 
tending the session from one day to another 
and two days ata time. For one I shall vote 
against any extension of the time, either until 
to-morrow or the next day. We may just as 
well close this session at four o'clock to-day 
as close it a week hence, in my judgment. 

Mr. FESSENDEN, There are several very 
important nominations on the table now that 
have not been disposed of, and which will 
probably lead to debate, besides other ques- 
tions, and it must be seen that we cannot get 
through by four o'clock to-day. We cannot 
even dispose of the business on the table by 
four o’clock. 

The PRESIDENT pro tempore. The ques- 
tion is on the amendment proposed by the 
Senator from Massachusetts, to strike out 
‘£ Friday, the 19th instant,” and insert “ Satur- 
day, the 20th instant.’’ i 

Mr. SUMNER called for the yeas and nays, 
and they were ordered; and being taken, re- 
sulted—yeas 20, nays 15; as follows: 

YEAS~—Messrs. Anthony, Cattell, Cragin, Davis, 
Dixon, Doolittle, Fessenden, Fowler, Frelinghuysen, 
Harlan, Henderson, Howe, Johnson, Morgan, Mor- 
rill of Maine, Morton, Nye, Patterson of Tennessee, 
Pomeroy, and Sumner—20. 

AYS—Messrs. Chandler, Cole, Conkling, Drake, 
Ferry, Morrill of Vermont, Patterson of New Hamp- 
shire, Ramsey, Stewart, Thayer, Tipton, Trambull, 
Van Winkle, Wade, and Yates—15. 

ABSEN T—Messrs. .Bayard, Buckalew, Cameron, 
Conness, Corbett, Edmunds, Grimes, Gathric, Hond- 


ricks, Howard, Norton, Ross, Sanisbury, Sherman, 
Sprague, Willey, Williams, and Wilson—18, 


So the amendment was agreed to. 
The resolution, as amended, was adopted— 
ayes nineteen, noes not counted. 2 
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EXECUTIVE SESSION, 

Tbe Senate resumed the consideration of 
executive business; and after some time spent | 
therein, the doors were reopened, and the 
Senate adjourned. 


Fripay, April 19, 1867. 


Prayer by Rev. E. H. Gray, D. D. 
The Journal of yesterday was read and 
approved. 
PRINTING OF THE RULES. 
Mr. ANTHONY. _I offerthe following res- 
olution, and ask for its present consideration: 


„Resolved, That the resolution of the-6th instant, 
directing the printing of five hundred copies of the 
rules of the Senate with the Constitution and Man- 


ual, be, and the same is hereby, rescinded, and that 
there be printed two hundred and fifty copies of the 
rules for the use of the Senate. 


There being no objection, the Senate pro- 
ceeded to consider the resolution. 

Mr. POMEROY. I suggest, if the rules 
are to be-in any way amended or changed, 
whether that ought not to be done before we 
make an order to print them, : 

Mr. ANTHONY. That is the object of the 
resolution. There was a resolution passed on 
the 6th instant ordering the printing cf an 
edition of the Rules and Manual. This reso- 
lution rescinds that, strikes out the Manual 
altogether, and reduces the number of copies 
of the rules to be printed to two hundred and 
fifty. There are none now extant. Itis thought 
so important a matter as revising the rules of 
the Senate would hardly be concluded and 
agreed upon by the Senate until some time in 
the course of the next session, and it would be 
very desirable to have some copies of the rules, | 
especially when considering the report that | 
may be brought in as tothe old rules. This | 
reduces the number and strikes outthe Manual, 

Mr. POMEROY. Isupposed every Senator’ 
had one copy of the rules at least. 

Mr. ANTHONY. [think not. There are 
no copies of the rules as they are now, because 
they have been amended in very important 
respects since the last edition was printed. 

Mr. POMEROY. I have no objection to 
printing two hundred and fifty of them. | 

The resolution was adopted. 


REPORT ON INDIAN TRIBES. 
Mr. HENDERSON. I offer the following 
resolution : 


Resolved, That there be printed for the use of the į 
Senate two thousand additional copies of the report 
of the Secretary of the Interior in response to the 
resolution of the Senate asking information in refer- 


ence to the several Indian tribes of the United States, 
and that there be printed for the use of the said De- 
partment five hundred extra copies thereof. 

The PRESIDENT pro tempore. This reso- 
lution, under the rule, goes to the-~Commiittee | 
on Printing. 

EXECUTIVE SESSION. 


The Senate proceeded to the consideration 
of executive business; and after some time 
spent therein, the doors were reopened. , 


NOTIFICATION TO THE PRESIDENT. 
On motion of Mr. ANTHONY, it was 


Resolved, That acommittee, consisting of twomem- 
bers, be appointed to wait upon the President of the 
United States and inform him that the Senate has 
passed a resolution to close the present session by an 
adjournment on Saturday at four o'clock p. m.; and 
that unless he may have some further communica- } 
tion to make the Senate will, at the time named, ! 
adjourn without day. i 

Ordered, that the committee be appointed by the | 
President pro tempore, 


The PRESIDENT pro tempore appointed | 
Mr. ANTHONY and Mr. JOHNSON. | 
Subsequently Mr. ANTHONY, from the | 


committee appointed to wait upon the Presi- | 
sident and inform him that the Senate will, 
iu pursuance of its resolution of the 18th in- 


stant, on to-morrow at four o’clock adjourn 
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without day unless he may at that time have 
some further communication to make, reported 
that the committee had performed the duty 
assigned them; that the President had re- 
quested them to inform the Senate that he 
would to-day make some further executive 
communications, but that at. present he knew 
no reason why the Senate should not adjourn 
at the time fixed by its resolution of the 18th 
instant. 
RECESS. 

On motion of Mr. FESSENDEN, it was 

Ordered, That the Senate take a recess to-day from 
five o’clock until seven and a half o’elock p. 1m. 

EXECUTIVE SESSION. 

The Senate resumed the consideration of 
executive business. At five o'clock the doors 
were reopened, and the Senate took a recess 
until seven and a half o’clock p. m. 


EVENING SESSION. 
The Senate reassembled at seven and a half 
o'clock p. m. 
HOUR OF MEETING. 


On motion of Mr. POMEROY, it was 
Ordered, That when the Senate adjourn to-day it 
be to meet to-morrow at eleven o’clock a. m. 
EXECUTIVE SESSION. 


The Senate resumed the consideration of 
executive business. Atten o'clock and thirty- 
five minutes p. m. the doors were reopened, 
and the Senate adjourned. $ 


SATURDAY, April 20, 1867. 


The Senate met at eleven o’clock a. m. 
The Journal of yesterday was read and 
approved. 


REPORT ON INDIAN TRIBES. 


Mr. ANTHONY. The Committee on Print- 
ing, to whom was referred a resolution to print 
additional copies of the report of the Secre- 
tary of the Interior in reference to the several 
Indian tribes of the United States, have in- 
structed me to report it back without amend- 
ment and recommend its passage. I ask for 
its present consideration. 

There being no objection, the Senate pro- 
ceeded to consider the following resolution: 

Resolved, That there be printed for the use of the 
Senate two thousand additional copies of the report 
of the Secretary of the Interior in response to the 
resolution of the Senato asking information in ref- 
erence to the several Indian tribes, and that there 


be printed for the use of the said Department five 
hundred extra copies thereof. 


The resolution was adopted. 
EXTENSION OF THE SESSION. 


On motion of Mr. POMEROY, it was 


Resolved, That the time fixed for the adjournment 
of the present session of the Senate sine die be 
extended until five o’clock p. m. 


EXECUTIVE SESSION. 

Mr. STEWART. I move that the Senate 
procecd to the consideration of executive 
business. — 

The motion was agreed to; and after some 
time spent in executive session, the doors were 
reopened. 

MEDIATION IN MEXICO. 

Mr. SUMNER submitted the following res- 
olution; which was ordered to lic on the table, 
and be printed: 

Resolution proposing the good offices of the United 
States between the contending parties of Mexico. 
Whercas the republic of Mexico, though relieved 


| froxa_the presence of a foreign enemy by the final 


withdrawal of the French troops, continues to be 
convulsed by a bloody civil war, in which Mexicans 
are ranged on opposite sides; and whereas the Uni- 
ted States are bound by neighborhood and republican 
sympathics to do all in their power for the welfare 
of the Mexican people, and this obligation becomes 


more urgent from the present condition of panies 


where each party is embittered by protracted con- 
flict: Therefore, 5. 

Be it resolved, That itis proper for the Government 
of the United States, acting in the interest of buman- 
ity and civilization, to tender its good offices by way 
of mediation between the contending parties cf tho 
republic of Mexico, in order to avert a deplorable 

civil war, and to obtain the establishment of repub- 
ii lican government on a foundation of peace and 
| security. 

| Mr. HENDERSON submitted the following 
resolution, intended to be proposed by him as 
a substitute for the resolution offered by Mr. 
Sumner; which was ordered to lie on the 
table, and be printed: 

Resolved by the Senate of the United States, That in 
i case Maximilian shall at an eariy day sec fit to 
| abdicate lis authority in Mexico, and shall signify 
a desire to withdraw himself and his foreign troops 
ij from the country, to the end that civil war may be 
fat once terminated, the Senate would be gratified 
| that the President would tender the good offices of 
our Government to secure at the handsof the repub- 
| lican government of Mexico for the native followers 
of Maximilian such kind and humane treatment as 
characterizes the conduct of civilized warfare. 


MEDIATION BETWEEN FRANCE AND PRUSSIA. 


Mr. COLE submitted the following resolu- 
tion: z 

Whereas a misunderstanding exists between Prus- 
sia and France, springing out of the ownership of 
the Grand Duchy of Luxemburg, and war between 
those Powers isimminent: Therefore, : 

Resolved, That the Government of the United 
States be requested to offer its friendly mediation to 
the end that the effusion of blood may be avoided. 


EXTENSION OF THE SESSION. 


On motion of Mr. MORGAN, it was 


Resolved, That the time fixed for the adjournment 
of the present session of the Senate sine die be fur- 
ther extended until nine o’clock p. m, 


EXECUTIVE SESSION. 


The Senate resumed the consideration of 
executive business. At five o’clock the doors 
were reopened, and, on motion of Mr. Fes- 
SENDEN, the Senate took a recess until eight 
o'clock p. m. 


EVENING SESSION. 


The Senate reassembled at eight o'clock 
p. m., and resumed the consideration of exec- 
utive business; and after some time spent 
therein, the doors were reopened, 


MEDIATION IN MEXICO. 
Mr. JOHNSON submitted the following 


resolutions; which were ordered to lie on the 
table, and be printed : 


Whereas during the civil warin Mexico the Gov- 
ernment of the United States, acting in pursuance 
of its long and firmly established policy, has refused 
4n any way to acknowledge the imperial govern- 
ment, of which the Archduke Maximilian was tho 
head, but, on the contrary, continued to recognize 
the republican government of that country as the 
only legitimate government, and by this conduct has 
done much to frustrate the attempt of Maximilian 
and his supporters to overthrow such government, 
it is the opinion of the Senate that the Government 
of the United States should adopt every proper 
measure to avert the unnecessary further effusion 
of blood, and to restore at the earliest moment. peace 
to that now distracted land; Therefore, 

Resolved by the Senate of the United States, That the 
President be, and he is hereby, requested to offer to 
i the contending parties the friendly mediation of the 
United States, so as to bring the civil war to a termi- 
nation on terms honorable to both, and to secure to 
the native followers of Maximilian, and all foreign 
citizens and subjects residing in that country, the 
benefit of the laws of civilized warfare; it being un- 
derstood, however, that such mediation is tendered 
with the understanding that Maximilian shall abdi- 
cate his assumed authority, and that he and his for- 
eign troops shall leave the country at the earliest 
| practicable day. } f 

Resolved, That the Secretary communicate a copy 
of these resoluttons to the President of the United 

tates. 


EXECUTIVE SESSION. | 
The Senate resumed the consideration of 
executive business. The hour of nine o'clock 
having arrived, 
The PRESIDENT pro tempore, in pursu- 
ance of the resolution of the 18th instant, 
declared the Senate adjourned sine die. 
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Reconstruction. 


REMARKS OF HON. ALBERT G. BURR, 

: OF ILLINOIS, 

Iy THe HoUsE or REPRESENTATIVES, 
July 9, 1867, 

On the bill supplementary to an act entitled “An 
act to provide for the more efficient government of 
the rebel States,” passed on the 2d day of March, 
1867, and the act supplementary thereto, -passed on 
the 23d day of March, 1867. 

Mr. BURR. Mr. Speaker, when the bill to 
which the one now pending is a supplemental 
amendment was before the House debate was 
prevented by the previous question, and now 
all amendments are cut off by the same rule, 
though as a matter of gracious permission we 
have brief opportunity to give our views on the 
amendatory act pending and assign reasons 
controlling our votes on its passage. Iam, 
sir, opposed to the bill now betore us, as I was 
to the two bills preceding it on the same sub- 


ject. Sir, the country wasjustly alarmed when ! 


by solemn vote the Congress declared ten 
States out of the Union, their municipal or- 
ganizations subverted, and their inhabitants 
‘denied representation in this body. Andwhen 
by further vote the Congress declared that the 
people of those ten former States should be 
denied self-government and held subject to the 
military law as expounded and enforced by 
district commanders, without limitation on the 
one hand or the right of appeal on the other, 
the alarm of the people was largely mingled 
with indignation at the legislative usurpation 
that dared strike at American freedom in the 
person of even the humblest American citizen. 
These acts were passed before the recess, in 
March, and as an illustration of what I meant by 
public alarm and indignation being aroused by 
it, let me ask your attention to the elections 
immediately succeeding. In theState of Con- 
necticut a defection from the dominant party 
occurred sufficient to change it from the con- 
trol of Radicals and place its State interests 
in the hands of Democrats, as also to displace 
three Republican members of the Thirty- Ninth 
Congress and fill their places with Democratic 
Representatives in this Fortieth Congress. In 
further answer to your radical legislation Ken- 
tucky, by her recent election of members to 
this Congress, condemns in every district the 
mad fanaticism controlling the partyin power. 
In my own proud Illinois, at an election held 
in June in one of the three grand divisions of 
the State for member of our supreme court, in 
a district giving my colleague [Mr. Locax] 
last fall several thousand majority, the Radicals 
seeming to rely on that majority for party suc- 
cess, made party nominations for judge and 
clerk, and the people ignored both by a ma- 
jority of about five thousand. Why these 
reverses? Itis, sir, because you are presum- 
ing, in a part of our jurisdiction, to subvert 
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civil government and substitute in its stead an 
unlimited military despotism; and the people 
read danger inthe record you are making, and 
will, I trust, in time avoid the danger by sup- 
pressing its authors. Monstrous as was the 
legislation to which T have referred, violating 
not only the spirit but the very letter of the 
Constitution, you are not content, but now pro- 
posestill more obnoxious provisions in the same 
direction, under pretense of defining or ex- 
plaining the latent or concealed meaning of 
the original measure. And according to the 
terms of the bill now pending what was the 
meaning or intent of the bill to which this is 
anamendment? The very first clause in this 
bill declares it ‘‘ to have been the true intent 
and meaning” of the two bills of March 2 
and 28, “that the governments then existing 
in the rebel States of Virginia, North Carolina, 
South Carolina, Georgia, Mississippi, Alabama, 
Louisiana, Florida, Texas, and Arkansas were 
“illegal and void.’’ 

Now, sir, so far from its being true that 
those two acts, respectively, of March 2 and 
23 considered those goveruments as ‘illegal 


and void,” they directly and in terms recog- 


nized and sanctioned their existence. You, 
sir, of the majority were not then ready to do 
even from policy what you now dare to do from 
a pressing political necessity. You were not 
ready to declare in direct terms that no gov- 
ernment should exist south of a given point 
except that of a dictator, nor dared you then 
proclaim that all law in that region should 
emanate from the unbridled will of one man, 
and that man a stranger to the people whom 
he is sent to govern. But as it seems you are 
now ready to take the full measure of respon- 
sibility, let us fully understand what is now 
embraced in the act before us, in order that its 
“true intent and meaning” may not remain 
concealed until still later legislation shall 
bring its beauty to the light. 

It overthrows all the State governments in 
ten States, and declares illegal all the muni- 
cipal organizations within those States, and 
places the people of that portion of the Union 
embraced in those ten States completely under 
the control, orin the language of the bill itself, 
“ subject in all respects to the military com- 
manders of the respective districts.’ 

It authorizes these “ military commanders” 
to fill, by appointment, absolute and without 
responsibility to others, all the positions of 
honor, trust, or profit necessary to the enact- 
ment, interpretation, and enforcement of law. 
It enables them to create new offices at will, 
filling them with chosen favorites, and author- 
izes them to exact from the defenseless inhab- 
itants the same slavish obedience to such irre- 
sponsible deputies as to themselves. 

It authorizes these same ‘military com- 
manders” to “prohibit, suspend, or set aside” 
any act or proceeding, whether of a legislative 


“or judicial character, yhich may be to them- 


selves distasteful, whether the public welfare 
be involved in such proceeding or not, thereby 
enabling them to review and reverse all laws, 
whether statutory or otherwise, regulating per- 
sonal liberty, inheritances, marriage, and rights 
of every conceivable nature. i 

It makes the ‘boards of registration” act- 
ing under their direction sole and exclusive 
judges of the qualifications of voters; and 
provides that “said boards of registration 
shall not be bound or governed in their action 
by any opinion of any officer of the United 
States Government.” 

It deprives even the United States courts 
of the right to inquire by legal proceeding into 
the regularity of official action of any com- 
mander or any officer or person acting by his 
authority. 

It makes the position of such commander a 
life office, by providing that, except with the 
prior advice and consent of the Senate, no com- 
mander shall be removed ‘‘ unless by sentence 
of court-martial he shall be cashiered or dis- 
missed from the Army, or unless he shall con- 
sent to be so relieved.’’ 7 

All these privileges and this vast and alarm- 
ing amount of absolute and irresponsible power 
is vested in the military commanders during a 
time of profound peace, when our flag floats 
without obstruction over every foot of our publie 
domain, and when writs of courts can be served 
and will be obeyed with equal promptness in 
Florida as in Ohio, and in Texas with much 
more alacrity than formerly they were obeyed 
in the Commonwealth of Massachusetts. . 

Why, then, this usurpation of power and this 
vast military establishment at a cost of millions 
of money, wrung from the hard earnings of the 
people? Isit the exercise of a ‘just power,” 
“derived from the consent of the governed?” 
No; for they protest against its exercise and 
adjure you by the ties of a common humanity 
to forbear in your tyrannical conduct. Is it to 
preserve peace? No; for the peace is not 
threatened by them; and we have high radical 
authority for saying that they are not only a 
thoroughly conquered, but abjectly and sla- 
vishly helpless people. What, then, is the pur- 
pose of this legislation creating standing armies 
and making the military superier to the civil 
power-—or rather making the military the only 
power— in one third of the Union? Ts it be- 
cause rebellion once existed there? Have you 
not laws already in force to punish crimes 
against the Government? If these laws be 
enforced and these burdens be placed on the 
people because of their treason and as a pun- 
ishment for thcir rebellion, then they are ex 
post facto, and therefore unconstitutional. 

Not, therefore, as a safeguard to peace nor as 
a punishment for crime are these laws passed 
and the grievous burden of taxation imposed 
on the people, but for a purpose very different 
from either. Your real design is to make these 
laws supplemental and auxiliary to the Freed- 
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men's Bureau, and, as a system, sufficiently 
powerful to control southern political action; 
and all this at public expense, for the mere 
advantage of the party in power. It must be 
true that some political wiseacre, holding fel- 
lowshipin the dominant party and influential 
in its councils, has discerned the handwriting 
on the wall giving notice that the people of 
the States not heretofore engaged in the rebel- 
lion have weighed the party in the scales of 
justice and found it wanting. It must be that 
the hope of electing a Radical President next 
year by northern votes is. becoming ‘small by 
degrees and beautifully less?’ to; certain-am- 
bitious spirits in the party, and hence thé effort 
to radicalize the South by governmental ma- 
chinery, moved by Government bayonets and 
directed by uncontrolled dictators. It is an 
attempt to force the negroes of South Caro- 
lina to supply, in the next Electoral College, 
the lack existing by reason of the defection of 
Connecticut, and to prepare the reconstructed 
rebels who adopt the tenets of radicalism in 
Virginia, North Carolina, and other southern 
States to make up the deficiency caused by the 
anticipated political revolution now pending 
in New York, Pennsylvania, Indiana, and other 
northern States. This is, I imagine, the true 
answer to the question, and to sustain my the- 
ory I refer to a fact’ known to all. When any 
southron, formerly a rebel, yields to the “‘ pow- 
ers that be’’ and advises the people South to 
be obedient to law, and to struggle with the 
same devotion to upbuild the Union as they 
once did to destroy it, sach southron is simply 
a rebel still, and has no rights which a loyalist 
is bound to respect; but when some other 
former rebel advises his friends, in chosen 
language, to ‘“accept the situation” and coöp- 
erate with congressional missionaries in estab- 
lishing Radical political organizations ia the 
South, presto change! how great the difference ! 
his “red hand”? is cleansed and his ‘black 
heart?’ purified by the faith that is in—Wen- 
dell Phillips and the irrepressible negro. The 
one surrenders his flag and‘lays his sword 
down and is kicked for his surrender; the 
other surrenders his self-respect and lays down 
his manhood and becomes the pet of the Rad- 
ical party. Now, while I have no objection to 
any zealous electioneering or earnest prose- 
lyting on the part of any organization, I pro- 
test against this stupendous system of tyranny, 
usurpation, and fraud at the expense of labor 
and industry, for the mere sake of building up a 
political organization for the benefit of the few. 

And by the way, Mr. Speaker, if you will on 
this bill enforce the rule which prohibits gen- 
tlemen from voting on any subject in which 
they have a personal interest we few Demo- 
crats can defeat this measure; for when we 
omit the votes of ‘all the presidential aspirants 
on the other side of the Vall it will leave us 
with a majority of votes in the body. ` 

I need not assume the easy task of showing 
that this bill is in violation of the Constitution, 
for no gentleman on this floor presumes to sup- 
port it on the ground of its constitutionality. 
Indeed, I believe the theory underlying all this 
sectional legislation is that those people by 
rebellior suspended the Constitution, and that 
as to them it has ever since remained. in abey- 
ance; in other words, that they are not entitled 
in any respect to the guarantees of the Consti- 
tution. Why, sir, we on this side of the House 
are. charged with opposing this bill and all 
kindred measures from the prompting alone 
of sympathy with treason. But, Mr. Speaker, 
gentlemen will ascertain to their cost and con- 
fusion that such legislation as this affects others 
than quondam rebels and loyal blacks. Gen- 


tlemen will be forced to acknowledge in time | 


that disregard of the Constitution will be re- 


membered and punished by the mass of Ameri: | 


can citizens as an innovation upon the rights 


of each citizen in the Republic. ' 


"In nature’s chain, whatever link you strike— 
Tenth or ten thousandth—breaks tho chain alike.” 


And in our grand but simple system of gov- 
ernment, whoever aims a blow at the Consti- 
tution in any of its provisions is leveling the 
same blow at the liberty of every citizen whose 
shield and protection that Constitution is. . 

“Your proposed action, coupled with what 
you have already accomplished, is a delibérate 
and featful blow at the laboring classes of the 
country. You have already, by shameless class- 
legislation, exempted the wealth of the coun- 
try from taxation for its support, and devolved 
inereased and continually increasing burdens 
of taxation on. the laborer and producer, who 
has no hoarded bonds free from taxes as have 
his wealthy neighbors.’ This grievous burden 
will rest mainly on the citizens of the northern 
States; and their enterprise, industry, and 
skill will pay tribute to your party through the 
operation of your partial and unequal laws. 
And, as if to make the burden: still greater, 
you now aim in the very wantonness of un- 
checked power to crush out all industry in the 
South and thus leave, not part, but all the 
burden to be borne by the labor of the North: 
and, sir, let me say that however willingly and 
uncomplainingly our people might consent to 
unusual taxation to support the Government in 
time of war, they will not as a mass submit to 
pay compulsory tribute to a political party in 
time of peace, especially, sir, when from the 
very nature of your measures there is no pros- 
pect of relief at your hands or of remedy by 
your consent. True, the act creating the 
Freedmen’s Bureau will expire by limitation ; 
not so, however, the provisions. of the ‘‘ civil 
rights bill;’? not so the provisions of the 
series of military bills, in which series we have 
reached the third in a period of four short 
months. These several acts provide for the 
perpetuation of the machinery created by them 
without limitation of time. 

Nor do you give assurance of any definite 
relief to an overtaxed people when you say 
these laws will cease to burden the people 
North whenever the people South shall have 
been fully reconstructed. When, sir, will that 
be? .Not when they cease fighting; for the 
war ceased more than two years ago, yet your 
military bills are of recent date. Not when 
they surrender the dogma of secession; for 
they have long since denounced it as a heresy, 
and even the boldest and most spirited among 
them ‘speak of it asa “lost cause.” Not when 
they shall send Representatives to your Con- 
gress as invited by Mr. Lincoln and required 
by General Grant, for such Representatives 
have for two years been knocking in vain for 
admission to this Hall. When, then, will you 


| cease this taxation of our people under plea 


of reconstructing the South? Not, sir, until, 
as the result of party legislation, you shall 
have disfranchised a sufficient number of whites 
and placed the ballot in a sufficient number 
of black hands South to insure there a politi- 
cal indorsement of the very radicalism which 
is now overriding the Constitution and setting 
all law at defiance. 

Persuaded that this is the programme, and 
that you of the dominant party have predeter- 
mined to carry it out in strict severity, I say to 
you, go on in your wild fanaticism; proselyte 
with the bayonet; persuade through the potent 
voice of ‘commanders ;’’ give efficiency to 
party decrees in general orders; ‘tear down 
with impious hands the fabric of your fathers, 
and rear in its stead the dwarfed and ungainly 
structure which will result from your labors of 
reconstruction; and when you imagine your 
labor completed and your edifice finished, you 
will find it is but amodern ‘Tower of Babel,” 
which will cause your discomfiture, overthrow, 
and dispersion as a party. Ultimately your 
bayonets will be without power, your persua- 
sions without efficiency, your decrees without 
potency, your labors without successful result. 
‘f Peace hath her victories. no less renowned 


| than war,’’ and while you are proselyting in the 


South through a compalsory political mission- 


ary system, the people of the North, remem- 
bering the lessons of the past, will rally in 
their might and sweep you from place ‘and 
power. In contemplating your burdensome and 
tyrannical conduct and seeking a remedy for 
the wrongs by which they are oppressed they 
will in deep earnestness, and that right speed- 
ily, adopt the sentiment as against your bayo- 
net taxation: 
“There is a weapon surer yet, 
And firmer than the bayoneé— 
A weapon that comes down as still 
As snow-flake does upon the sod, 
And éxecutes the freeman’s will, 
Asilightning'does the will of God.” 

That weapon, Mr. Speaker, is the ballot, and 
by its silent yet peaceful operation the people 
of the North will disenthrall and redeem the 
country, while you with the bayonet are labor- 
ing to enslave and impoverish the country. In 
the plenitude of your present power you are 
exhibiting all the indications of political mad- 
ness, and there is consolation in the assurance 
that “whom the. gods intend to destroy they 
first make mad.” 


Reconstruction. 


REMARKS OF HON. J. L. GETZ, 
i OR PENNSYLVANIA, 
IN THE HOUSE or ÑEPRESENTATIVES, 
July 9, 1867, 


On the bill supplementary to an act entitled “An act 
to provide for the more efficient government of tho 
rebel States,” passed on the 2d day of March, 1867, 
and the act supplementary thereto, passed on. the 
23d day of March, 1867, i 

Mr. GETZ. Mr. Speaker, the ‘‘ true intent 
and meaning”’ of this act and the acts to which 
it'is a supplement are, if I understand them 
aright, to abolish every vestige of civil govern- 
ment at the South; to sweep away even their 
fundamental laws .or constitutions, without 
which no State claiming to be republican can 
exist. Their “true intent and meaning”’ are to 
place a people, who, whatever may have been 
their past.offenses, are at this hour as obedient 
to law as the people of any portion of this land, 
under an absolute military dominion. Their 

‘* true intent and meaning?’ are to deprive the 

President of his constitutional authority over 

ten States which, whether in or out of the 

Union, are at least tertitorially within its 

bounds, and therefore equally entitled to the 

protection and subject to the rule of the execu- 
tive head of the Federal Government. Their 

“true intent and meaning’ is to rob the Pros- 

ident of his constitutional power as the Com- 

mander-in-Chief: of the Army and Navy, and 
make his subordinate officers, creatures who 
hold their appointments under him, his supe- 
riors in all things pertaining to their present 
positions, with the arbitrary right to defy his 
authority and disobey his orders at their own 
irresponsible will and pleasure. If, sir, these 


i be the objects of the acts to which I refer, then 


indeed is Congress establishing a dangerous 
precedent, which, sooner or later, may return - 
to plague the inventors. If these be their 
objects, then was the unanimous declaration 
of Congress at the memorable session of July, 
1861, that— 


“This war is not waged on our part in any spirit 
of oppression, nor for any purpose of conquest or sub- 
jugation, nor purpose of overthrowing or interfering 
with the rights or established institutions of those 
States, but to defend and maintain the supremacy of 
the Constitution, and to preserve the Union, with all 
the dignity, equality, and rights of the several Statcs 
unimpaired.” 


Then, sir, I say this solemn declaration has 


| become a monstrous lie; then, sir, are the 


repeated proclamations.of the then President 
and the numerous pledges given to-the country 
by the Republicen press and Republican leaders 
during the war, speaking here and elsewhere, 
utterly falsified. : 


History gives us numerous examples of the 
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amasan ; 


unerring trath of Holy Writ, when it prophet- 
ically pronounces that “They who sow the 
- wind shall reap the whirlwind.” I would that 
any feeble words of mine could induce the 
majority upon this floor to pause and consider 
the portent of these inspired words before they 
heedlessly, and may I not say sacrilegiously, 
rush into their violation. I know full well that 
this and similar acts of legislation, to strip the 
President of the high prerogatives of his office 
are intended to be but temporary in their oper- 
ation; that they are directed rather-against 
Andrew Johnson the man than against Andrew 
Johnson the President of the United States. 
I know well enough that as soon as you shall 
have elected, as you hope to. do, a President 
after your own choice, you will hasten torepeal 
these acts of usurpation even more speedily 
than you have enacted them. But is it not 
possible, nay, probable, that when. that time 
shall have come you may not possess the power 
to undo your present work? You cannot always 
expect to retain your absolute control of both 
branches of Congress. Even now it is begin- 
ning to give way, and thetime may come much 
sooner than you are prepared for it, when the 
people in their sovereign power will drive many 
of you from the seats you now hold, and fill 
your places with men of different. political 
views, clothed with the authority which an out- 
raged constituency has a right to give them, 
to commend the poisoned chalice to your own 
lips, and compel you to. drink the draught. 
God forbid, sir, that any party that may here- 
after gain the ascendancy in the Congress of 
the United States should follow the revolu- 
tionary example which is now being set. But 
should that ever be, gentlemen upon the other 
side may have to remember, in sorrow and in 
anguish, that the immutable laws of nature and 
of nature’s God have decreed—‘‘As ye sow, so 
shall ye reap.” l 
I am aware, sir, that the fiat has gone forth. 
This iniquitous bill is to pass—it is to become 
a law, so far as the action of Congress can give 
it validity. To say more would be but to beat 
the empty air. ‘Thankful, therefore, for the 
privilege that has been granted me of uttering 
these few words of protest, and for the right 
which the Constitution has guarantied to me 
of recording my vote against the bill now pend- 
ing, I resume my seat. 
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SPEECH OF HON. J. W. CHANLER, 
OF NEW YORK, 
Is tHe House oF REPRESENTATIVES, | 
July 8, 1867, 
On the bill supplementary to an act entitled “An 
act to provide for the more efficient government of 
the rebel States,” passed on the 2d day%of March, 


1867, and the act supplementary thereto, passed on 
the 23d day of March, 1867. 


Mr. CHANLER. Mr. Speaker, I think 
every member of this House must at once 
admit the manifest propriety of a recommit- 
ment of this bill at this time. Ample oppor- 
tunity should be afforded for its full and care- 
ful consideration. The history of the preced- 
ing measures of a:like character, measures 
hurried through under the most stringent party 
pressure, and the consequences that flowed 
from our hasty legislation, ought to suffice for 
this body and the country that this bill ought 
to be recommitted, and, in my humble judg- 
ment, not only recommitted and postponed 
till to-morrow, but postponed indefinitely. A 
measure of such vital importance ought to 
have the fullest consideration and deliberation 
at our hands; nor should it even be allowed, 
in my judgment, to pass this House except 
under pressure of the weightiest demands for 
the public safety, in view of an array of facts 


as strong as Holy Writ; but debate and delib- 
eration, and a calm, reliable statement of facts 
upon such an important measure as this seems 
to be the last of all considerations that-occur to 
committees reporting such bills to the House. 
Nor has any authorized report or proper demand 
for this supplementary bill been filed upon the 
Journal, laid before the House, or submitted 
to our consideration at this time by the com- 
mittee reporting this supplementary bill. Sir, 
the. whole country is now reaping the bitter 
fruit of your haste heretofore.. Nor is this the 
only harvest. which. the aged chairman of the 
committee has sown for posterity to reap. He 
is passing away, having accomplished, it may 
be, an act of vengeance ; it may be, the gratifi- 
cation of personal hatred; it may be, a great 
philanthropic measure. Time alone will prove 
it, and in the fature will his name stand re- 
corded with these measurés and their results. 
I know he courts the condemnation and rep- 
robation of those who differ from him, and he 
professes to look to the fature for his reward. 
There let him seek it. 

But, sir, there are others interested in this 
measure who are not here to speak, and whose 
future is locked up in the results of the present 
action of Congress. : I refer to the youth of 
the South. . -I do not allude to those who have 
passed through the rebellion, taking an active 
part against this Government, and stand to-day 
as- criminals before the law as participators in 
the rebellion, but of the youth who took no 
voluntary part against the Union. Such a 
measure as this materially affects every young 
man who may present himself at the ballot- 
box. Itrenders him liable, without any con- 
tamination resting upon him, to pass through 
the ordeal which this bill creates, without trial, 
on mere parol evidence, before no jury, but 
at the will of a military subordinate, hired to 
act-as an inquisitor, and.upon mere suspicion 
he can be disfranchised, and there is no ap- 
peal. That, sir, is the refinement of legisla- 
tive cruelty. There is no argument upon 
which this measure can. be based which will 
extenuate the results which will be inflicted 
upon that portion of the southern community. 
If the right to vote be an inalienable right, as 
claimed by the majority of Congress, this de- 
priving acitizen of that right and branding him 
as a criminal without any wrong fully proved is 
treason against our laws and against the rights 
of man. It will not affect alone those born on 
southern soil, but those who may migrate to 
the South. It affects alike the black, whom 
the majority here pretend to seek to protect, 
and the white, both native and naturalized. 
In that point.of view I declare this measure 
hasty and unwise, unnecessary and unjust. 

But, sir, the object of this bill is professedly 
for reconstruction, for the reorganization of 
southern society and the reéstablishment of 
the Union. Sir, I believe that when this Gov- 
ernment has to seek for its safety in the pas- 
sage of such measures as this its liberty is 
dead and its existence in jeopardy. For amili- 
tary commander, created under a past special 
necessity, to be allowed by a measure such as 
this to hold within his grasp the rights and des- 
tinies of the people whom he may be sent to 
rule over is inconsistent with the principles of 
the Declaration of Independence. 

I repeat, sir, the policy and laws passed by 
the majority of Congress are in spirit and effect 
tyrannical. They carry the brand of tyranny 


| upon their front, and we recognize that brand, 


by the eye of experience, as the same which 
marked the laws of the Parliament of Great 
Britain, which drove these Colonies to the 
Declaration of Independence. Read that 
glorious document and sacred testament of 
the fathers of the Republie to all posterity. 
The record of the oppressive acts of Great 
Britain have a most startling and offensive 
likeness to the acts, general orders, and sup- 
plementary acts with which the people of the 


Ho. or Reps. 
‘southern States are made to yield submission 
and obedience to‘our Government: We “havo 
affected to render the military independent of, 
and superior to, the civil power.” We “ have 
dissolved. representative houses repeatedly for 
opposing, with manly firmness, the invasions 
on the rights of the people.” We- ‘have 
erected. a multitude of new offices, and sent 
‘thither’ swarms of officers to harass our peo- 
ple and eaput their substance.” We “have 
quartered large bodies of armed troops among’? 
them. We ‘‘have deprived them, in many cases, 
of the benefits of trial by jury.’”) Wehave taken 
away their charters, abolishing their most val- 
uable Jaws, and altering, fundamentally, the 
powers of their governments. We have sus- 
pended their own Legislatures, declaring our- 
selves invested with power to legislate for 
them in- all cases whatsoever. We have ex- 


cited domestic insurrection among them by 
inaugurating a war of races. Sir, we have 
done all these things against a portion of the 
American people, notin timeof war, not when 
they were in rebellion against the United States, 
but in time of profound peace, aftera series of 
| glorious victories, when ‘that. people had laid 
down their arms and were literally prostrate at 
our feet, begging for bread and the right to live 
among us. . We have not only enjoyed the 
glory of a complete triumph, but we have 
gloated on our victory with the cruelty of a 
tyrant. Such is useless tyranny; we have 
nothing to fear. ` ; 
In a word, your policy, Mr. Speaker, as I 
understand it and read it in your acts and laws, 
is in direct hostility to the Bill of Rights; over- 
rides the Constitution and makes void the 
whole scheme of representative government. 
Sir, you are seeking, not the restoration of this 
Union, not the reorganization of society, the 
revival of commerce, and reéstablishment of 
law in the southern States, but, you are seeking 
to secure a new constituency for the Repub- 
lican party, to give a new life to your party 
organization, and to increase the power which 
you now hold over the conquered people of the 
South and over the whole Union; imitating 
the tyrant who sent his armed legions to oppress 
the Colonies in 1776. Sir, you are demon- 
strating your reckless disregard for the liber- 
ties of the people, whom you pretend to protect, 
by trampling on the fundamental principles of 
justice upon which those liberties were founded, 
and without which all claim to free government 
is a mockery and asnare. You are seeking to 
restore society; to restore society through 
men who are sent by political organizations for 
the purpose of preserving their party power 
here in Congress by crushing out free opinion 
and the right to vote among the people. Is 
this Congress the pivot of American society? 
Has it come to this, that the American Gov- 
ernment issuing from this Capitol essays with 
armed hand to strike down those who dare to 
differ with the party in power here as to the 
proper person to represent a constituency in 
the American Congress?—ay! or in the hum- 
blest capacity in the State governments through 
a large portion of this Union? Will the society 
which you thus reconstruct be worthy of this 
labor of the American Congress, and-will the 
States you thus restore be a fit home for the 
children of the freemen of the North, to say 
nothing of those whom you have-disfranchised 
at the South? ; 
Sir, it is the painful duty of the minority on 
this floor to raise the voice of perpetual com- 
plaint against this cold-hearted and reckless 
party legislation. It is painful, for it comes 
from those who, elected to meet you here in 
debate, are allowed no other right to protest 
except the right to resent your assaults and 
insinuations that we are arguing in defense of 
| criminals and not for the protection of citi- 
| zens. Sir, so long as an opportunity is given 


to the minority to maintain and defend the 
i Constitution from misinterpretation by this 
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majority, so long I, for-one;:deem it an-honor 


to be classed in any category rather than that 
of those who pass. such measures as this. I 
am proud of your denunciation, but still -more 
proud of the privilege of opposing your usurpa- 
tions of: power-and encroachment npon. the 
rights of a free and brave people, ‘irrespective 
of. the section. where they live or the -errors 
they may have commifted... 22-505 00 u 

But you profess: ‘by this act to protect. the 
sacred right of the ballot. You propose to 
give to the soldier the power. to protect the 


citizen in ‘carrying about him the armor of his | 


franchise and the sacred weapon: of the ballot, 


which the law gives him to. protect himself || 


with against tyrants of every grade, and. above 
all against the military tyrant. How absurd! 
How inconsistent with personal independence 
is a law which in time of peace gives to the 
soldier the right to say to the citizen, ‘‘ You 
shall or you shall not do-so and so; you shall 
or shall not vote!’? . Examine the provis- 
ions of this supplementary bill; mark well the 
sweeping and limitless power ‘of the military 
commander. Section by section it strikes at 
the most valued and sacred rights-of a free 
man by robbing him of the only security the 
wisdom and cunning of statesmen and patriots 
have devised to protect the citizen from the 
proud oppressor and brutal soldier. Here all 


the inventions of tyranny are condensed in a. 


scheme of treachery. The power of the peo- 


ple is betrayed into the hands of military.des/ 


otism under the false plea of public safety, 
aw, and peace. That, ‘sir, seems to me to be 
the spirit of this bill. No plea of necessity has 
been or can be advanced. The only argument 
advanced by the majority, so far as I have been 
able to understand it, is that the lawful execu- 
tive authority of the country differs with the 
Legislature in regard to the carrying out of a 
certain law; and in carrying out that law the 
Executive has exercised the powers vested in 
him by the Constitution, having during a re- 
cess of Congress consulted the proper legal 
authority allowed him by special act of Con- 
gress for this and similar purposes. And be- 
cause of this difference between two branches 
of the Government the whole machinery of the 
military organization is brought to bear upon 
the citizens of this section of the country, and 
it is urged that it is for the protection of the 
ballot, that it is to protect the organization of 
society, that it is for the preservation of the 
Union. Sir, because two branches of the Gov- 
ernment differ; because two branches of the 
dominant political party differ; because the 
Vice President, elected by your own votes, 
placed in the position he now holds by your 
suffrages; in carrying out the policy of your 
own party differs with you, instead of striking 
at him you strike a blow for political and parti- 
san purposes at the votes of a whole section of 
this Union; you strike a cruel and tyrannical 
blow at the people. 
hen may we hope that this reconstruction 
will begin? Your action has been, step by 
step, by crooked and indirect paths, to crawl, 
erab-like, half backward, half sideways, over 
this whole subject, without advancing at all in 
the direction of reconstruction, but in fact 
steadily advancing to the grand central point 
of a centralized military despotism, the subor- 
dination of civil authority to military author- 
ity, the humiliation of the citizen, and the 
undue elevation of the military: commander. 
That has been the practical working of all that 
you have presented on the subject of recon- 
struction. At first it was placed upon the 
ground of philanthropy toward the negro; 
but of late that. distinguished citizen of your 
model Republic has rather given you the slip, 
and, according to the latest accounts, is setting 
up a kingdom for himself: If the: reports we 
hear are true, and the press is reliable, along 
the coasts of Georgia-and Florida a black King 
John has been reared asa magnificent tribute 


to:the gentleman from Pennsylvania, [Mr. 
Ketuey,] and these negro citizens, endowed 
withthe: suffrage. by his magnanimity, his 
genius, and his eloquence, turning away from 
republicanism, are rallying around a dusky 


| chieftain from. Africa, “a descendant of ‘the 
| royal bloodiof Ashantee. They- want none of 


your legislation: They repudiate the dominion 


! of the chairman of the House- Committee on 


Reconstruction: All they want is liberty in 
idleness, and the privilege of governing them- 
selves in their own way and after the customs 
of their African ancestors. . And you propose 
to reconstruct the continent of North America 
upon the suffrage of the African race! Yes, 
you do; there is the gist of the whole matter. 
‘That is the secret of your military laws.. You 
propose, through your central political organ- 
ization ‘here, by all the political and personal 
influence youcanbring to bear, to rule the South 
through the:African vote. In the name of con- 
science, when will the people of this Union, who 
are:panting for peace, and praying to-God to 
send them peace, have peace under your oper- 
ations? ` Why did not the-eloquent gentleman 
from Pennsylvania, ‘and the other eloquent 
gentleman from the other end of the Capitol, 
who was in such hot haste to instruct the negro 
in his rights—why did they not leave this issue 
to the development of time? Why, soon after 
the recess of this Fortieth Congress, did those 
missionaries to their fellow-citizens of African 
descent rusk to the southern States and com- 
mence to stupefy and confuse the negro mind 
with their speeches? The whole question had 
been set at rest as to negro suffrage. The 
white men.at the South only wanted bread and 
rest from civil war. What organization is 
there, save their own and the divisions in it, 
powerful enough to disturb the country, or in- 
terfere with the reorganization of the southern 
States? There are not here to-day, in either 
House of Congress, representatives of the 
minority enough to agitate any political ques- 
tion which need give these worthy gentlemen 
one moment’s apprehension. Your military 
commanders hold full and undisputed sway 
over every department south of the Potomac ; 
all civil government is dead so far as a Re- 
publican decree in caucus can make it. Why, 
then, did these Congressmen become the un- 
welcome disturbers of the public peace when 
all vere weary of the protracted strife of civil 
war 

Their only object: seems to:-have been polit- 
ical agitation, agitation which shall last from 
this day forth until that meeting of the Elec- 
toral College which shall nominate a successor 
to the present President, and dispose of the 
power, patronage, and control of this Govern- 
ment for four years more. That is the truth 
as I firmly believe. It required no invasion 
of the South at this time by those worthy Con- 
gressmen to save the Union. The whole. land 
was at peace; we were even adding new ter- 
ritory to our northwest. boundary, through the 
skillful diplomacy of their own Secretary of 
State, one of the pioneers-in- their organiza- 
tion, without drawing the sword, and even 
using fewer flourishes of his brilliant and busy 
pen than at any previous period of this Admin- 
istration. The Indian tribes and the contract- 
ors for whisky and fire-arms have raised some 
slight disturbance,.it is troe. But with this 
exception, the whole Union is at peace within 
itself; strong at home, respected abroad, with 
no enemy worthy of the name to threaten our 
people, except, perhaps, the restless dema- 
gogues who are continually rousing the bad 
passions of two hostile races by laws and 
speeches fatal to our domestic peace and pub- 
lie safety. 

There :is not a.shadow of a reason for dis- 
turbing-the South by such measures as this, 
unless to gratify the bitter rancor of past polit- 
ical associations or to satisfy.the longings of a 
present wicked ambition. The new constitu- 


ency thus created are ignorant enough, stupid 
enough, and may be made bloody-minded 
enough ‘to follow the cry of anarchy where ` 
ever itis raised. Brought into‘being by you, 
they stand ready to do your bidding. “Why, 
sir, when the illustrious statesmen of Massa- 
chusetts leave their acropolis to collect votes 
among the late slaves of the South, do they 
forget the standard of intelligence fixed there 
by law entitles a freeman to vote among their 
home constituencies? There the spelling-book 


-and the ‘Boston primer are the two books of 


modern salvation from all political sins. They 
cleanse the leper of his spots. To be ignorant 
of how to spell is to be unfit to associate with 
a Senator of Massachusetts in his own State ; 
but in any southern State to be ignorant is 
virtue, and a claim to his respect, esteem, 
and eloquence.. To be a citizen at the North, 
where white men claim the majority, accurate 
knowledge of grammar, reading, writing, and 
arithmetic are needed ; but at the South, where 
the negro is to be master, one may talk mumbo 
jumbo and be accepted within the pale of your 
civilization as an equal and a voter, and he is 
better than a white man, according to the logic 
(provided always the negro vote your ticket at 
your dictation) of some géntlemen on this floor 
on the Administration side. If you can elect 
the coadjutor of the Massachusetts statesman 
and of the Pennsylvania statesman into the 
Halls of Congress through the ignorant con- 
stituency of freedmen, then itis all right; but 
when you come to measure the capacities of 
an intellectual constituency 2 man must read, 
write, and cipher, or he is damned forever 
politically. . 2 

Mr. KELLEY. Will the gentleman yield 
to me for one moment? 

Mr. CHANLER.. With great pleasure. : 

Mr. KELLEY. » I would like to inquire of 
the gentleman whether a majority of the white 
people of the South are familiar with the primer 
and .spelling-book; and whether the cen- 
sus of 1860 does not show that in Alabama 
there are more than thirty thousand, in North 
Carolina forty-seven thousand, and in Virginia 
seventy-four thousand free white adults who 
can neither read.nor write; and whether those 
three. States do not fairly represent: the con- 
dition of the whole southern people ? 

Mr. CHANLER. They may ; yet all those 
men vote. Therefore, that does not touch the 
issue. The gentleman undoubtedly knows as 
much as they, and they know as much as he. 
He is welcome to the constituency of northern 
Alabama, and he is welcome to the other con- 
stituencies that he mentions. 

Mr. KELLEY. Will the gentleman allow 
me one further question? 

Mr. CHANLER. Certainly. 

Mr. KELLEY, I desire to inquire whether 
a colored man who was loyal to the flag, and 
who cannot read, is not likely to vote as judi- 
ciously as a white rebel unable to read, who 
fought against his country and its flag? 

Mr. CHANLER. Yes, sir; when he‘votes 
for the gentleman from Pennsylvania. We all 
know that that is exactly the point. The gen- 
tleman intends that they shall vote ‘“judi- 
ciously.”’ i 

Mr. KELLEY. Stilla third question, if 
the gentleman will permit me. I wish to ask 
the gentleman whether it is not within his 
knowledge, from universal report, that the 
colored people, children and adults, are crowd- 
ing the schools in the South in order that 
they may learn to read the Constitution and 
thelaws, while the mass of the white people of 
the South cannot be induced to enter those 
schools or others? 

Mr. CHANLER. No, sir; I do. not know 
it, nor does the gentleman know any such thing. 

Mr. KELLEY. Itis within my observa- 
tion, and I have it by general report from the 


South: 
Mr. CHANLER. Public rumor often lies, 
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and may be:right or may be- wrong: >The 


gentleman kaows that perfectly well Eam- 


speaking of the: facts, and: not. what people 

may say, 8 7 pee SRL ee 
Mr KELLEY. The gentleman, E trust, 

will allow me a singleinstantfurther ;: for Edo 


not desire to interrupt ‘him: without: his:con-' 


sent, I do not appeal to: public rumor. I 


appeal to the reports of all the organizations, - 


benevolent, religious; ‘or political, that . have 


attempted to’ disseminate instruction: in the | 
South, to testify whether the colored people’ 


do not crowd the. schools, while: the -whites,: 


under the lead: of demagogues, refuse to'avail’ 


themselves-of the facilities for education. 
Mr CHANLER. It may be or it may not be. 
Whether ‘the gentleman has satisfied himself 


or not I do not know; that is with himself. - 


What it has to do with the present-question I 
cannot see. . What.I say is, that the South has 
the right to vote, and I want the gentleman 
from’ Pennsylvania to accord that right to it 
as freely as he accords it'to Pennsylvania. It 
is not my purpose, nor is it pertinent; to enter 
into. any statistical comparison as to the intel- 
lectual capacity of the people in one section 
with the people in another section... It has, sir, 
nothing to do with the question before the 
House. 
of the Republican party in making mental 
capacity a test against the northern voters, 
when white men have the majority, ignoring 
that test when negroes are’ in‘a:majority at the 
South. Im legislating here we should make 
laws for the country that have equal force and 
extend equal justice to all its parts; and we 
have no more right to force the constituency 
of the South than we have to force the constit- 
uency of Massachusetts or New York. When 
Congress adopts a like standard for Massa- 
chusetts that is adopted for the South it will be 
time enough to enter into comparative statis- 
tics as to the intelligence of the northern and 
southern people. 

Mr. KELLEY. Lresponded to the gentle- 
‘man, and. only interrupted him because he 
alluded to me. There is nothing in this bill, I 
believe, which provides for an educational 
standard. When he charged that a distin- 
guished Senator and a member of this House 
had hastened to appeal to ignorant voters, I 
wanted to show him that if their appeals had 
been, as they were not, to the colored people 
alone, they had addressed that portion of the 
population which is striving to acquire intelli- 
gence, and not to those who are wholly indif- 
ferent to the value of education. 

Mr. CHANLER. Very: well, then; the 
gentleman from Pennsylvania has assumed the 
responsibility of settling that question, and I 
welcome him to all he has made by it. 

Mr. Speaker, I say that by this bill the South 
is forced to act and vote according to a standard 
that is not forced upon any of the other States 
of the Union. You are seeking by military 
despotism, under the false pretext of protecting 
the ballot, to take the ballot away from the 
white race and to give it to the black race. 
You are giving itto a race that you have to 
admit with all of your arguments is at least as 
ignorant as the ‘poor whites,” and then you 
declare that the ‘(poor whites” are rebels and 
leave them out. The whole ballot is thus left 
with the black race whom you expect to carry 
your candidates. Thatisit. Itisa question 
of political power. Itis a tyrannical assump- 
tion not warranted by the Constitution, the 
disastrous consequences of which time will 
prove. It is a tyrannical political machine; a 
hydra-headed tyrant, whose soul is black with 
the bitter hatred of the South because of polit- 
ical defeats in the past. You who have stood 
the brunt of past party strife as the minority in 
the Halls of Congress, who had been stung, it 
may be, with insult and outrage from Repre- 
sentatives from the South, may still entertain 
revengeful feelings. 


I was poifting out the inconsistency | 


.the ballot. 


from Massachusetts had. a load. of outrage cast 
upon him to carry into:the South and: putt 
down there. , I admit that he has borne a load 
of outrage put upon him by an“msolent aris- 


-tocracy..: Butought not your hatred to stop 


now? ~ Is not: your foot upon the neck of ‘the 


poor and defenseless: people of the South? 
Did not you at the first portion: of this session 


feel called upon by a sense of humanity to 


send bread to the starving South, which, after || 
the terrible ravages it had suffered by the war,. | 
was about being depopulated by famine? Í- 
again appeal: to the nobler attributes of our: 
‘common nature. ` I ask that the policy of 


hatred and revenge shall now end.. : 
Why, sir; the late slaves ofthe southern people 
now go through their streets as their masters. 
The people of the South have called upon you to 
send them: a. police to protect them from the 


outrages of these very negroes whose passions | 


you have aroused against them. Are you not 
content with having conquered them? . Must 
you disfranchise all who will. not vote as you 
wish? Must you carry out your system of 
policy and deprive every man of the right: to 
vote merely because he does not come up to 
the standard of patriotism which you prescribe? 
By putting obstacles in the way of the white 
people who‘ have. been accustomed to the use 
of the ballot, and thus gradually absorbing all 
the rights in the hands of the black race, you 
expect to entirely destroy all political opposi- 
tion. You know, then, that you may elect any 
candidate and control any district. These Halls 
will be filled with your tools. Doyou suppose, 
with such men in these Halls, that our laws 
will be respected? Will such a body stand 
before the world as an American Congress 
representing the honest, free opinion of the 
people of this Union? I do not believe it. 

I do not believe in the expediency of any 
such high-handed measures for the purpose of 
any party retaining political power, or for the 
purpose of satisfying political vengeance. And 
these bills are brought in for no-other purpose. 
This is but one of a series. We have had 
abundance of such stuff before. We had it in 
reference to the Army during the war. We had 
a provost marshal’s department of the Govern- 
ment. Men had then to carry the bayonet; 
now you command the people to surrender 
You controlled them when they 
were in the Army, and you would not let them 
vote if they opposed your party then: You 
refuse to let the people vote now unless. they 
accept your political organization as the source 
of all power. By your law regulating: the 
enrollment of our armies you secured easy ma- 
jorities to fill the Halls of Congress with your 
partisans, but you completely failed through 
that law to increase the national forces to main- 
tain our armies in the field, or in fact, to do 
any of the things the title of your bill pretended 
todo. ‘True, you filled your provost marshal’s 
Bureau with valuable political tools, and filled 
the coffers of those bureaus with commutation 
money wrung from the people under the pre- 
tense of increasing the Army and putting down 
the rebellion. By furnishing a substitute the 
citizen could satisty your demands then. Three 
hundred dollars was the price of your consid- 
eration. Now there is no escape from the 
insolence and inquisition of the military com- 
manders in the departments of the South except 
by voting as your political leaders may dictate. 

Mr. Speaker, there is one view of that case 
which I took at the opening of my remarks, 
which I think of very vital importance and 
worthy of review. I mean the element of 
foreign immigration. From the condition of 
Burope, the disturbance of the various nations 
of that continent, a very great increase, accord- 
ing to the statistics, of foreign immigration is 
flocking to our shores. These immigrants have 
their choice to seek a home in the West, fol- 
lowing the old beaten track,-or to spread along 


T admit that £ Senator || the range of the Alleghanies or spurs of these 


anina 


Ho. or REPS. 


mountains’ that trend toward the Gulf of Mex- 
ico; and- so develop a new element in the- 
southern States and add new power and glory 


to this Union. H is not necessary in the pres- 


ence of the Representatives.of-the great West 
to allude to the greatness and advantage of 
that immigration, the absolute necessity of 
encouraging it by making the immigrant satis- 


‘isfied with his new condition, and ready to 


develop the resources of the country where he 


may locate. ; - 


Now, the. effect. of such a measure as this- 
cannot fail to throw a blight upon any section 
of country where any body. of, people in pur- 
suit..of personal liberty are’ called to settle. 


‘Military despotism is the chief terror of the 


European immigrant. His home is made 
desolate by conscription, and when he exer- 
cises any right of citizenship he is subordinated 
in every respect to military power. Now, 
you propose to recreate upon this continent 
a military system in the face'of the influx ‘of 
foreign immigration under the plea of security 
to the country; which practically will prevent: 
the development:.of the resources of a: very 
large portion of this Union. There is no 
means of overcoming that innate. prejudice 
against the very system which this bill. inau- 
gurates except by its abolition. No. argument 
can induce the.farmer, the miner, or mechanic 
from Europe to put himself in the category of 
suspected persons, liable to be marched off at 
the option of a captain or major in the Army 
to take his position back or front as the mili- 
tary officer may choose; for by this system, by 
this supplementary act, you force him to take 
that position which the military commander 
chooses to give him among the people where 
he is to dwell. The limitations upon the power 
and caprice of the officers having charge of the 
registration of voters and fixing the qualifica- 
tions of voters under this bill are too vague to 
protect a stranger coming for the first time 
into a disturbed district to. vote. The truth 
or falsehood of charges which may be made. 
against a person claiming to vote cannot be 
fairly and fully decided on under this bill. It 
is impossible for any honorable mar to jeopard- 
ize his character as to loyalty by coming in 


-contact with a set of low informers and petty 


bullies such as this bill must bring to life and 
clothe with power. 

A large portion of the soldiers:of whom you 
speak so much have won the right to the. bal- 
lot, have won the right. to partake of all the 
privileges of citizenship by having fought in 
the Army ; and now when these men under your 
invitation, endowed with the franchise which 
your law has given them, go to that section, 
their loyalty will not perhaps be questioned. 
But they take the position of citizens notas by 
right: nor as having won it by service in the 
field, but at the will and caprice of a military 
commander. They are no longer citizens by 
inalienable right, but the subjects of a polit- 
ical organization. It is announced that this 
meeting of Congress is for the purpose of 
interpreting the laws. Sir, the laws have been 
interpreted'as you made them. They may be 
right. or they may be wrong. I do not enter 
into a discussion as between your own officers 
and yourselves. But, sir, as long as. you seek 
to interpret the law, it is but just that you 
should first respect the power which creates 
the law; and as all power under which we live 
is based upon the individual independence of 
the citizen a Congress which violates the Pill 
of Rights in the framing of a law to restrain 
the right to the ballot commits a crime against 
liberty. 

With these remarks, sir, uttered under the 
influence of astern necessity to meet the issue 
now presented on a question which strikes at 
the vital liberties of my country, having thus 
feebly endeavored to awaken in the minds of 
the majority of this House a sense of the great 
wrong they are about to perpetrate, as I hon- 
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estly apprehend, and of the great danger that: 
will ensue to the Union, I yield the floor to the: 


gentleman from Ohio. . 


‘Reconstruction. `: 


SPEECH OF HON. €.R. BUCKALEW, 


OO OR RRNNSYLVANIA, 0 
< IN TEE SENATE: OF TAE- UNITED STATES; - 
S July 11, 1867, : : 
On ‘the passage of House. bill No. 123; supplement- 
ary to ‘the’acts of 2d and 28d‘ of: March, 1867, for 
the wore ‘efficient, government and reconstruction 
of the rebel States, the same having beon amended 


by substituting therefor, Senate bill No. 131-upon’ 


thesamesubjecty 1; 
Mr. BUCKALEW said: : ae 
Mr. Presipent:: Thad prepared some mem- 


oranda at my-desk: for.a speech : upon -this 


measure: comprising «the different material 
points. involved in. its discussion ; but as we 
are: driven into our final action upon the bill: 


without an adjourninent; I forego my intention: | 


of going over the whole argument. I must, 
however, before this subject passes from us, 
express my opinion upon a few points which 
have not been touched in the debate, and with- 
out:some::mention of. which. I: think our pub- 
lished debates will be imperfect, will not con- 
vey a fair report of the views of all those who 
have been connected by position with this legis- 
lation. one : 

Ihave now, and have always had since they 
wete passed, a very clear opinion concerning 
the general character of our former laws on 
reconstruction. ‘J assisted in their discussion 
when they were passed, and have bestowed a 
reasonable amount of attention to the observa- 
tions which have been made upon them by the 
press of the country and. by spéakers in the 
country,. [think that the differences alleged 
to exist between the Attorney General and 
the President of the United States upon the 
one hand and leading prominent men in Con- 
gress upon the other, have been greatly exag- 
gerated, and that.a very false view concerning 
both. the magnitude and. the nature of those 
differences exists abroad among. the people. 
Upon carefully examining the points which 
have been brought into debate in this Cham- 
ber as well as outside of the Chamber, they 
will, in my opinion, be found to be either unim- 
portant, insincere, or misconceived ; and that 
in truth, upon the main point which is raised by 
the bill before us.we have, asis very often the 
case, a dispute about words rather than about 
substance. She Bo 

This bill proceeds formally and. gravely in 
its first section to declare that the military 
power in the southern section is. superior to the 
civil power set up there by the inhabitants. 
That is announced as a great-and important 
fact. A declaration of that kind is a very.'sin- 
gular thing in an. act of Congress. Ordinarily 


a law, after it has been enacted, is left to stand 


and to speak for itself, or, if it receive expo- 
sition, receives it from the courts who are ap- 
pointed for the purpose of making: obscurity 
plain in public enactments; and the legislative 
power to enact supplementary. measures ordi- 
narily. confines itself. to adding something to 
the former legislation or to taking something 
from it. It is very unusual indeed for us to 
take upon ourselves the duty of exposition and 
of explanation to the people of. the country 
concerning laws which we have passed. 

E will now state briefly the general character 
of the reconstruction. laws, as I understand 
them. By the act of 2d of March, found at 
page 60.of the pamphlet edition of our laws 
for the last session, certain powers were. con- 
ferred upon five military commanders in the 
South, and what those powers were was de- 
fined; they were set forth, they were enumer- 
ated. Now, complaint is made against. the 
Attomey General that he speaks of the author- 


ity conferred upon those military commanders 


asa: police power, in general terms a power of. 


preserving peace, and of preserving order, and 
of -protecting the inhabitants in theit rights of 
person and property. It after all,’ perhaps, 
turns out to:be a question: whether the expres- 
sion used by: the Attorney. General is accurate 


or:not; whether the term ‘police powers”: 


accurately describes those powers which were 
conferred upon these: military commanders by 
the act: of the 2d of March. - If the Senator 


‘from Illinois, who introduces and. champions: 


this bill, thinks the Attorney General at fault 
upon this question. of definition, and if by good 
andsoundlogic—which he hasatleast attempted 
to present—he can. make good his aécusation 
against the Attorney General, he convicts him 
of an inaccuracy which is nothing to the pur- 
pose. Itis nothing, sir, to us or tothe people 
of the country... ‘The question: recurs back 
behind. this question of definition as to what 


were the particular powers conferred. No mat-. 


ter how you name them, the inquiry is; what 


were. they really? They are set forth on the: 


face of that statute in language perfectly plain 
and clear.: : They are, to protect the rights of 
person and property of. the ‘inhabitants. within 
their respective jurisdictions; cand to’ punish 
crimes, and they may execute this jurisdiction 
through the civil courts, if they think proper, 
or they may organize courts-martial and mili- 
tary commissions: for the purpose. That is 
what the law says. Before that, it proclaims 
that the southern country shall be divided into 
five military districts, and a commander placcd 
over each, The Senator from Michigan argues 
that because the South is divided: into military 
districts, therefore this military power is su- 
preme and complete, and it absorbs all power 
in that region. Why, sir, the northern States 
were divided into military districts also. Com- 
manders were placed over districts in the north- 
ern and central States. wee 

Mr. HOWARD. One word, with the Sen- 
ator’s permission. The honorable Senator 
from Pennsylvania misunderstood me. It was 
not because of the division of which he speaks 
that I held that the military authority was 
supreme; but I alleged as one reason for that 
supremacy the very language of the bill which 


gives to the military officer the command of: 


the district, a military term which certainly 
implies everything that is in the nature of 
military authority. 

Mr. BUCKALEW. And just so General 
Meade and each of the other generals assigned 
to a district in the North was assigned to the 
command of the district; but his duties were 
very restricted and limited indeed; so that no 
conclusion arises from the use of that term, 
“command.” But to return. Districts were 
established and commanders assigned to them, 
and then in the subsequent part of the section 
the powers of those commanders were enumer- 


-ated; and it is with that donation of power 


that we are alone concerned. I have. stated 
what it was. In addition to what I have stated, 
there was authority conferred upon those com- 
manders to declare martial law. They were to 
preserve the peace, to suppress insurrection 
and disorder, and if an cmergency arose they 
were authorized by the act to declare martial 
law. Asa matter of course, if they did so the 
operation of the ordinary civil laws there would 
be interrupted and suspended; all the jurisdic- 
tion of the civil authorities, to the necessary 


| extent, would be suspended or in abeyance 


while martial law continued to exist; but no 
longer. 

One clause in the section authorized them to 
permit criminals to be tried in the civil tribn- 
nals. Of course those civil tribunals were 
the State courts established or existing under 
the provisional governments which had been 
set up. 

Now, what is the conclusion of the whole 
matter upon that material and vital section of 


the act of the 2d of March? That these com- , 
mandérs had certain: powers conferred upon 
them. and certain duties, enjoined, which they 
were sent there to use, execute, and perform, 
and that. no power was conferred on them over 
the civil governments there unless those civil 
governments undertook to interfere. with their 
jurisdiction—that interference was forbidden— 
or unless the necessities of the service required 
the declaration of martial law, when the action | 
of those civil jurisdictions would be interrupted: 
So. long as: those civil governments did not- 
interfere with this military jurisdiction which 
we conferred; and so long as martial law. was 
not proclaimed, those civil governments. stood 
firm and effectual to all the intents ‘and pur- 
poses contemplated. by the act of Congress in 
declaring in; its concluding section that they 
-were provisional governments,.and to continue 
so long as the proceeding of reconstruction was 
going on. PET S 

. What was another feature of that law? It 
provided. for the reorganization of effectual 
constitutional governments, to be represented 
in the Congress of the United States. How? 
Either by the ‘initiation of these provisional 
governments in’ the ordinary way, by their 
calling upon thé people to elect delegates and 
form constitutions, or by the voluntary action 
of the--people themselves, one or the other. 
That was- the'pravision ofthat law. It was left 
to the people themselves. In other words, the 
whole proceeding of reorganization, the enu- 
meration of voters, the fixing of the time for 
voting, the holding of a convention, the sub- 
mission of the constitution to a vote of the 
people, &c., in short, the whole proceeding from 
beginning to end, was left to the people of those 
States themselves, free from any interference 
or control of the military commanders. 

What else did that act of the 2d of March 
do? Inits concluding section, as I have already 
stated, it declared the existence and validity 
for certain purposes of those local governments. 
It declared and pronounced them to be-pro- 
visional governments, and limited their dura- ` 
tion and jurisdiction to the‘ time when new 
constitutions should be formed and the States 
admitted into the Union. Thus Congress left 
this subject atthe time of adjournment upon 
the 4th of March. : 

On the 23d of March, however, three weeks 
afterward—at the special session—further re- 
flection having been bestowed upon this sub- 
jéct, and partisan necessities appealing to gen- 
tlemen in. both Houses of Congress, another 
act was passed supplementary to. the former; 
and what did that act do? I can describe it in 
few words. It transferred the control and 
direction of the reorganization of those States 
from the provisional governments which existed 
in them to the military commanders who had 
been placed over the districts. It was a law 
to transfer the control of reconstruction from 
the people of those States and from the civil 
authorities of those States to the military com- 
manders; they. were armed with power over 
this great subject, and for the first time. It 
was apprehended that reorganization. under 
their management could be made much more 
effectual for the purposes of those who then 
had power: to control the legislation of the 
United States than. it would be under State 
management. 

But the power conferred upon the com- 
manders by the act of March 28 was a powert 
over reorganization only. They were author- 
ized to select the persons to make registries of 
voters; they were authorized to call the con- 
ventions, and were to transmit the new consti- 
tutions after they were formed to the Congress 
of the United States for its consideration. But 
in other respects their powers remained as 
before. Described in general terms, the sup- 
plementary act was to turn over the management 
of reconstruction from those State governments 
and the people to the military commanders. 
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- Then, sir, in addition to what I have stated, 
both the laws of the 2d and 23d of March con- 
tained provisions regarding suffrage and:other 


matters with which my present. argument is not } 


concerned. . O 

Mr. President, the’ great’ material point 
determined by the Attorney General, with the 
concurrence of all the members of the Cabinet 
(except one) and of the President of the United 
States, and announced in a circular, was that 


the military commanders had no power to. 


remove civil officers in those provisional gov- 


ernments pending the proceeding of réorgani- |] 


gation. Where was the power ever conferred 
upon them?’ Point me to any provision -in 
your legislation which looks to it.’ They did 
not determine that if the military commander 
proclaimed martial law the operation of those 
provisional governments. would not. be sus- 
pended. On the contrary, I think the Attor- 
ney General affirmed that doctrine. Of course 
that would be a reasonable construction of the 
law, as I have already stated. But they ruled 
and determined the point that so long as mar: 
tial law was not proclaimed, so long as those 
civil authorities did not interfere with the mili- 
tary, they were independent of them; they 
were for the time: being provisionally there, 
legally there, there under an-aet of Congress, 
with powers restricted only so far as control 
or power had been granted to the military 
commanders in the acts of the 2d and 23d of 
March. Can any man, much more a lawyer, 
doubt that this was a just and proper construc- 
tion of your laws? Now, consider the. point. 
The other questions determined in the opinion 
of the Attorney General were either not vital 
or are acquiesced in, and the decisions upon 
them are comparatively unimportant. This is 
the thing upon which the country was to be 
aroused. This was the question upon which 
we were brought here, the one used to provoke 
this session of Congress, and it is the business 
of one who disagrees in opinion and sentiment 
with the majority to proclaim his opinion upon 
it and the grounds upon which that opinion has 
been formed. 

In the first place, as stated: before, there was 
no power in express terms conferred upon the 
military commanders to remove any of those 
officers. In thesecond place, the clause which 
authorized them to cause criminals to be tried 
in the civil courts there recognized those courts 
as valid, at least for certain purposes. In the 
third place, as stated before, the concluding 
section of the act of 2d of March expressly de- 
clared them provisional during the proceeding 
of reorganization, and reserved to the United 
States power to mold and to change and to 
control them in fature. This section, taken 
alone, is conclusive against this power of re- 
moval. If there be any force, any meaning in 
your own laws, can you say that this power of 
control and of modification as to those govern- 
ments was reserved to the military commanders 
by that section? Have we come to that stage 
of degeneracy that a brigadier general in com- 
mand of a district can quote, Louis XIV and 
declare: “I am the State?’ The power is 
reserved to the United States, and to the 
United States only, over those provisional 
governments to control and modify them. Is 
that to be imputed to your brigadier or major 
general in any one of these districts? Is he 
supreme and not you? Will you abdicate 
your own manhood, your own functions, your 
supremacy, your original authority, your 

ower of which you are proud, and bow meekly 
before the authority of your own creature, who 
went there by your command, and over whom 
one would think your jurisdiction was com- 
plete ? i 

The supplementary act, also, which conferred 
upon these military commanders new powers 
is against the argument that they possessed 
general and unlimited ones before. It proves 
by every line and section in it relating to them 
that before its passage they had no control and 
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no power whatever over the subject of recon- 


|. struction. | They could not appointa register. 


They could not issue an order for enumerating 
voters. They:could not issue an ordér or speak a 
word oficially.concerning the holding ofan elec- 
tion, norregulate areturn.. They could notinter- 
fere: with the making of a new constitution, nor 
with its transmission to Congress. ` The- very 
fact that the supplementary act of 23d March 
conferred powers upon them for regulating 


| reconstruction proves.that they did not possess 


such powers before.: i 
Then again, I took occasion the other day to 
recall attention to the amendment offered: by 
the Senator from Massachusetts, the chairman 
of the Committee on Military Affairs and the 
Militia at the last session of Congress, when 
the reconstruction act was pending before this 
He was dissatisfied with the volition 
and freedom left to the inhabitants of. the 
southern country. He desired to bring them 
more perfectly under our control and under 
the military: jurisdiction which we were then 
about to set up. Consequently he proposed 
that the tenure of office of all persons in au- 
thority in the southern governments should 
terminate at the expiration of ninety days from 
the passage of the law, and he proceeded to 
confer power upon the military commanders to 
remove them, to enforce your law and give it 
operation. What did you do? Did youadopt 
his amendment? Did you sanction his view ? 
Did you participate in his feelings or in his 
wishes upon that subject. No, sir. By an 
almost unanimous vote you refused to termi- 
nate those governments ; you refused to turn 
out those officers; you refused to arm your 
military commanders with jurisdiction and 
power over them. And yet, after this delib- 
erate and open rejection of the Senator’s 
amendment, we are to be told thatany oneof our 
commanders can remove civil officers at pleas- 
ure, and can do it under the reconstruction 
laws! . And you are about to pass a bill de- 
claring this to be a legal construction of those 
laws. Sir, your declaration is against the fact, 
against your own record, and against what 
ought to be, if our proceedings are read, the 
common knowledge of the American people. 
The Senator from Illinois criticised the At- 
torney General. I hold that the Attorney Gen- 
eral was right in his opinion upon this question 
of power, unquestionably right. If law be ca- 
pable of construction, if the human mind be 
capable of grasping the meaning of your en- 
actments, he was right, and it was his duty to 
pronounce that opinion as an honest man and 
as a professional. man standing as the princi- 
pal law-officer of this Government, before the 
American people. 

The Senator from Illinois criticised the At- 
torney General on another. point. He said 
that while the Attorney General held that all 
the qualifications necessary for registration 
were those enumerated in the oath contained 
in the act of 23d of March, in reciting those 
qualifications he left out a clause of the oath, 
that clause which says if a person has held an 
office as a member of a State Legislature, or 
as an executive or judicial officer of a State, 
and afterward engaged in the rebellion, he 
shall be disqualified. Well, sir, that clause 
was an amendment which was put upon a Sen- 
ate amendment by the House of Representa- 
tives. It never proceeded, thank fortune, from 
any member of this body. Weare guiltless of 
originating at least that one absurdity in our 
past legislation. Why, sir, does not every 
school-boy in the country who reads the Con- 
stitution in the course of his studies know 
that every member of a State Legislature 
and every executive and judicial officer in a 
State is sworn to support the Constitution of 
the United States; and that it always has been 
go since the Constitution was adopted and be- 
came our fundamental law? Consequently, 
that clause is an absurdity. It was followed 
by another clause, which was in the oath as 


originally drawn by the Senator from Michi- 
gan, [Mr. Howarp,] that whenever a person 
had been ‘sworn as ‘such an. officer—enumerat- 
ing those I have: mentioned—and_ afterwards 
engaged in rebellion, he shall be disqualified. 
That covered the whole case, “The ‘omission 
by the Attorney General of noticing the prior 
clause, the duplicate clause, the unnecessary 
clause, the absurd provision, is brought up 
gravely in criticism against him, and he’is to 
be arraigned as knowing nothing of fanda- 
mental principle or of the laws of his country: 
Sir, his opinion was exactly accurate ; and it 
waa all the more accurate and admirable for 
ignoring that unmeaning and absurd provision 
which was ‘inserted by the House of Repre- 
sentatives. It meant nothing, it could convey 
no additional meaning or force to the section 
in which it was placed. 

Now, Mr. President, under what circum- 
stances did the Attorney General, and others 
associated with him inthe Administration act? 
Let us inquire that, in fairness, when you are 
sending this bill forth to the public, to brand 
them with usurpation, with misconstruction of 
your laws, with obstructing the course of recon- 
struction. Let us see under what circumstances 
they acted, and see whether they are justified 
im the forum of honest debate, whether their 
course can be vindicated, or whether it shall 
stand condemned upon the high and imperial 
mandate of some sensation newspaper, which 
assumes to itself to construe’ the laws and to 
ignore the learned lights of the legal profes- 
sion. We are very much at present under the 
influence of sensation newspapers; but their 
authority upon questions of law or of constitu- 
tional duty is not conclusive. 

In the first place itis well known that instruc- 
tions were asked of the War Department and 
of the Président by several of the military 
commanders, perhaps all of them. The fact 
is stated by the Attorney General in his opin- 
ion. Therefore, the: action of the Administra- 
tion, the executive department of your Gov- 
ernment, one of its principal branches, and 
solemnly charged with the duty of seeing that 
the laws be executed, was not volunteered ; it 
was invited; it was asked for, And is it not 
plain that. there would have been a derelic- 
tion, a failure of duty if there had been no 
instruction issued, no advice given, no rule 
prescribed? i 

In the next place, the executive depart- . 

ment of the Government was appealed to by 
those officers who were displaced, by Governor 
Wells, and by Judge Abell, and by others, who 
complained that their legal rights had been vio- 
lated and the laws of the country disregarded 
by officers of the United States who had been 
appointed by the President and were subject 
to his orders. 
- Again, let us consider how necessary and 
indispensable it is that there should be uni- 
formity of administration throughout the South ; 
that one set of rules should not prevail in 
South Carolina, and another in Alabama, and 
still another in Texas; that conflicting deci- 
sions should not be made by the military com- 
manders and confusion thereby introduced. 
What a disgrace, what a scandal to our Gov- 
ernment this would be. It was necessary that 
there should be uniformity of system; and 
that uniformity of system could be obtained in 
no other manner than by consultations of all 
these commanders meeting together asa delib- 
erative body to pass upon doubtful points, or 
in the regular way by instructions to them from 
the President through the War Department. 
The latter was the constitutional and proper 
mode of proceeding to secure correct, consist- 
ent, and uniform administration of the laws, 
and it was resorted to. 

Again, sir, recollect that this administration 
of the laws of the United States in those States 
was executive business. It was to be per- 
formed by appointees of the President of the 
United States, and he was responsible to Con- 
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ress and to the American people for what was 
Sone by them... It was. his proper business to 
see that they performed faithfully and fairly 
all the duties which we imposed upon them by 
our laws. .. He is Commander-in-Chief, and as 
such charged with the duty of the superintend- 
ence of the execution. of.the laws; and par- 
ticularly is he charged: with. the execution. of 
the laws pertaining to our military service. - It 
is inhis military. capacity, still more than in his 
civil capacity that the duty. of superintendence, 
of control; of command, and of regulation is 
charged upon him. Although he is the civil 
head. of the Government a large mass of the 
public, business in ciyil affairs. is performed by 
independent courts. But in the military branch 


- of the Government. business his eye must reach: 


to the recesses of administration, to the ex- 
tremities of the country, to the proceedings of 
lieutenant as well as of general; he must 
overlook your. whole system and see io it that 
the laws are executed, that subordination. is 
preserved, that justice (so far as the military 
are concerned).is enforced, and that the rights 
of the citizen are nof trampled upon, while the 
just demands of the Government to his obedi- 
ence.are maintained with unflinching firmness 
and rigor, > ; 

Itis, to be remembered also:that the Supreme 
Court of the United States, in a grave and 
formal opinion delivered in the Mississippi case, 
announced this yery. duty as binding upon the 
President,  He.was instructed by the Supreme 
Court, whose construction of your laws, if not 
always conclusive upon other departments. of 
the Government, is always entitled to their 
profound respect. He was instructed by your 
Chief Justice, asthe organ of the court, that it 
was his duty to see that his subordinate com- 
manders executed the lawin a faithful manner, 
and to, exercise over them the control neces- 
sary to:secure such execution.. That declara- 
tion. of the court. is: very. properly referred to 
by the Attorney General in his opinion. 

_ Now, sir, these considerations constitute, 
in my judgment, a triumphant vindication of 
what was doue upon the ground of power, 
upon. the ground of right, upon the ground 
of public policy, upon every ground possible, 
except perhaps party. expediency. I have 
heard some gentlemen complain. that this 
Opinion was given because it afforded unjust 
aud artful men in the country an opportunity 
for mischief ;. that such men were enabled to 
misrepresent the views, objects, and action 
of the executive department and to arouse 
against all concerned in the performance of a 
publie duty in that department the hot and 
heady. passions of men who do not reason, but 
who feel. . But whether this complaint be just 
or not we need not now inquire, because it does 
not touch my argument upon its merits, It is 
sufficient for my present purpose that the action 
of the Executive was in good faith and upon 
sound convictions of public duty. > 
In fact, sir, has not the President acte 
throughout with fidelity, if not in a spirit of 
concession, to your views? What did he do, 
sir, after your law was passed? Who did he 
put in command in the southern country? 

` General Schofield, General Sickles, General 
John Pope, General Sheridan, and, I believe, 
General Ord. Those were the commanders he 
appointed to execute the powers created by 
the act of 2d of March. Were they hostile to 
you? Were they. men of doubifal antecedents? 
Were they disposed to deal. unjustly with your 
political interests in that section? Did they 
not.go there with the intention of favoring the 
designs of Congress? Have they not partici- 
pated in your feelings with reference to the 
future? And had they not under your former 
laws substantial control 
tion of reconstruction, which is so dear to your 
hearts because it connects itself with future 
power? l 


Has the Administration puta finger upon any 


one of those commanders to curb him in any 


| which are useless and distasteful. 


over the whole ques- | 


legitimate act connected with reorganization ? 
Has the proceeding of registration been med- 
dled with? Why look at the reports from 
Mobile. and from Savannah and from Rich- 
mond and from Louisiana, and from districts 
in which white populations largely preponder- 
ate, if your census is to be trusted... Consider 
the reports which come up to us of the prepon- 
derance.of colored votes upon theregistrations. 
Has. not your system been administered by the 
strong hand of military and friendly power from 
the beginning, backed by your Freedmen’s 
Bureau and by contributions of millions from 
your Treasury? Not.yet satisfied with these 
political advantages, (in addition:to the public 
considerations.involved,) you are here to over- 
rulethe Attorney General upon questions of law, 
and -such: questions as I have discussed, upon 
which the reason of the case and the letter of 


the law confront you and proclaim unmistak- | 


ably that your session was ordered, and is now 


held, not to vindicate your own laws, not to | 
rescue those laws. from perversion and recon- | 


struction from obstruction, but that you might 


mold reconstruction. more completely to a pur- | 


pose of party, and secure your future control 
in the Government of the United States. ` 

The Senator from Massachusetts [Mr. Wu 
son] informs us with a glow of genial feeling 
that three fourths of all these reconstructed 
States are in the accurate line of loyalty and 
of political action; that at least that propor- 
tion of them will come up here with constitu- 
tions uncontaminated with any blot or stain 
whatever, with the most salutary provisions, 
and above all and beyond all with the right 
men to represent them—‘‘ the friends of the 
country.’’ He wants to wipe out these provis- 
ional governments, and. renews his amend- 
ment for that purpose. He desires “to 
use the patronage of those governments to 
strengthen our friends.. Well, sir, that is a 
benevolent: object! We ought to do every- 
thing possible to strengthen our friends! The 
military machinery, five brigadier or major 
generals down South, with an infinite number 
of registrars appointed, and with election offi- 
cers appointed, and with Freedmen’s Bureau 
outlays and Freedmen’s Bureau agents scat- 
tered all over that country, are: not sufficient 
for our friends ; we must do a little more; we 
must seize upon these poor, petty, provisional 
governments whose existence is already lim- 
ited by law, and whose jurisdiction is exceed- 
ingly curtailed by our former enactments, in 
order to get alittle patronage for ‘‘ our friends ;”’ 
in order, I suppose, that the whole proceeding 
of reconstruction shall be made perfect, that 
there shall be general satisfaction in the coun- 
try upon the completion of the work! : 

Well, sir, I do not know that I care to inter- 
rupt the good feeling which prevails, or seems 
to prevail, by making impertinent or untimely 
observations and by protracting arguments 
What I 
rose for mainly was to express my opinion 
upon a few of the material points which have 
been made the pretext for assembling the two 
Houses of Congress at this unpropitious sea- 
son of the year. My idea was to point out 
the insufficiency of thereasons, the hollowness, 
the unsubstantial character of the pretenses 
upon: which we are assembled together. I 
suppose members of both Houses felt them- 
selves called upon by a stimulated public or 
party opinion to meet here. They thought 
the people or a part of the people had got the 
impression in some way or other that the 
President and his Cabinet, and particularly 
the Attorney General, (who is an admirable 
man in the department of the law, but perhaps 
not admirable as a politician,) that all these 
high officials had combined together to obstruct 
the laws of Congress, Well, sir, I will say in 
conclusion that I think the only obstruction 
that will be interposed in the way. of the exe- 
cution of the acts of the 2d and the 23d of 
March will be interposed by over-zealous 


commanders who are to execute them, and by 


Congress itself, which meets to undo its own 


work under pretense of explaining it. 


Reconstruction, 


SPEECH OF HON. W. E. ROBINSON, 
OF NEW YORK, 
Iy rae Hovusz or REPRESENTATIVES, 
July 12, 1867. 


The House having under consideration the: bill. 
supplementary to an act to provide for the more effi- 
cient government of the rebel States— ; 


Mr. ROBINSON said: ` 


-o Mr, Speaker: I have desired to say a word 


or two during these debates on. the subject of 
reconstruction, and now rise, not to make any 
set speech, but merely to submit a few obser- 
vations which:.I deem pertinent to the occa- 
sion. 

» What, sir, has brought. us together at this 
time in extraordinary session of Congress? 
Has anything been done by the South to pro- 
voke it? Has any southern man or southern 
woman. or southern child done: or said any- 
thing calling for harsher laws than those we 
have already: imposed upon them? ` No; it is 
merely: because the proper officer of our Gov- 
ernment has given a proper opinion on what 
some call a very improper act of Congress, 
that the representatives of the people and the 
representatives of the States have been called 
away from their pleasant homes to this hot and 
dusty city in this heated: term. You have not 
even the poor pretext of anything done by our 
southern brethren for this additional legisla- 
tion, for.they have submitted with unprece- 
dented willingness to every enormity of legis- 
lation put upon them, l 

Sir; a short time ago, during the present 
Congress, the gentleman from Pennsylvania, 
[Mr. Srevexs,} the gentleman from Ohio, 
[Mr. Biveuam,] the gentleman from Massa- 
chusetts, [Mr. Burime,} and gentlemen from 
every State in the Union then represented here 
voted the sympathy of the American people 
with the people of Ireland, suffering under the 
cruel wrongs and oppressive laws which Eng- 
land had inflicted upon her. That island is.not 
much larger than. the first three districts of 
New York, and has a population not exceed- 
ing five or six millions. Every Representative 
on this floor voted his: sympathy. with Ireland 
in her sufferings from British oppression. But 
here are ten States, with a population more 
than twice the number of that of Ireland, and 
ten or twenty times its extent; our own terri- 
tory, our own people, under our own flag, 
enduring oppression such as no British Gov- 
ernment ever attempted to force upon Ireland. 
Why, sir, have we not heard that a military 
governor, under a law which we have now met 
professedly to make more stringent and more 
despotic, has removed municipal and State 
officers without trial and without any given 
reason? Have we not heard of a military gov- 
ernor, under a law now to be made more severe, 
who stopped a civic procession till they pro: 
cured and consented to carry a certain flag, to 
salute that flag, uncovering three paces before 
reaching it, bowing their necks as they passed 
it, and remaining uncovered three paces beyond 
it? What would have been the consequences 
if some poor fellow, blinded with dust and 
bedizzened with its splendor, had made a mis- 
step ora miscalculation of steps, and uncov- 
ered onlytwo and a half paces before approach- 
ing, and bowed when half a pace beyond, I can- 
not tell. But this I do know: that during the 
seven centuries of British misrule in Ireland 
no military commander ever dared to remove 
from office without accusation and trial even 
an alderman of Cork or Dublin, or any other 
Trish city; and though the Irish people had 
cursed the British flag in oratory and song, no 
military governor or tyrant ever dared to ask 
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them to carry that flagin any of. their proces- 


sions of to uncover or bow their. heads while 
passing it. 
see the Representatives of a Republican people 
voting sympathy with the sufferers under the 
misgovernment and.oppression of our neigh- 


bors while planning and: perpetrating for-our. 


own fellow-citizens acts of tyranny and: mis- 
government such as no monarch,. emperor, or 
tyrant ever yet inflicted upon a subjected peo- 
ple, however: rebellious they may have been. 
f British rule in Ireland were as tyrannical as 
ours is in these ten suffering States every man, 
woman, and childin Ireland would bea Fenian. 
It is with the deepest sorrow I make this asser- 
tion. I do it to avert, if possible, the spirit of 
oppressive legislation; which if practiced. in 
any other country would call forth our. sym- 
pathy for the sufferers and our condemnation 
of the oppressor. 
Mr. KELLEY. Will the gentleman yield 
for a moment ? 
Mr. ROBINSON, I will yield with pleas- 


ure, 

Mr. KELLEY. I beg leave to say to the 
gentleman from Ireland [laughter] that no 
longer ago than yesterday I introduced on this 
floor a very devoted son of the Emerald Isle, 
who has been for some years a naturalized 
citizen of the United States and a resident of 
the State of North Carolina, who appealed to 
the various members to whom I introduced 
him to overthrow by express letter everything 
in the form of government in the South, save 
the laws of Congress as administered by the 
military commanders, and he presented to 
these gentlemen, as well as to me, the argu- 
ment that the very life was being crushed out 
of every loyal man, not by the United States 
Government, but by the pretended State and 
local governments of the South. And the gen- 
tleman will not, if he travels through the South, 
find one out of every ten of the Irish Ameri- 
can citizens there who does not look to Con- 
gress to protect them from oppression greater 
than they endured in Ireland: 

Mr. ROBINSON. In reply to what the 
ee nent..gentleman from Pennsylvania has 
said, I need only say that I doubt’ not there are 
a thousand Irishmen to-day living under Brit- 
ish rule, for whose victims we so'recently unan- 
imously voted the sympathy of the American 
people, who would appeal to the British Par- 
liament if introduced upon its: floor to over- 
throw by express letter everything but British 
rule in Ireland as administered by her Castle- 
reaghs and Derbys, and would. present that 
the very life would be crushed out of every 
loyal man if the Fitzgeralds and Emmets and 
O'Briens had succeeded in overthrowing that 
British rule in Ireland, against which we- so 
recently and unanimously protested in’ this 
House; and the gentleman from Pennsylvania 
will not, if he travels through Ireland, find one 
out of every ten of the loyal men in Ireland 
who feed and fatten on the patronage of Brit- 
ish rule in their starving country who does 
not look to the British Parliament. to protect 
them and preserve them from the calamity of 
granting to Ireland her rights and liberties. 
And it is no argument to me that because some 
Trishman, who has foresworn allegiance to Brit- 
ish power and British law and fled from their 
oppressions, has here become the apologist of 
laws more galling and oppressive than those 
whose authors he foreswore, that I should see 
others faults and not my own ; that I should join 
in voting condemnation on our neighbors and 
cover up our own faults, equal, if not far tran- 
scending theirs. I care not who such a man 
is, he is nota truc Irishman ; but a British—yo 
may fill up the blank as you please. : 

Mr. KELLEY. I did not say that that gen- 
tleman said he had fled from the oppression he 
speaks of. I apprehend that like the gentle- 
man he came here because America was a freer 
country than Ireland. 


Mr. ROBINSON. 


I thank the gentleman 


Oh, sir, it ig a ‘sorry spectacle to- 


‘selves southern loyalists. 
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for that word “was.” twas a freer country. 
I-was here.an old Clay Whig when the Demo- 
crats were in power, daily protesting against 
their attempts to infringe the rights of minori- 
ties. and: trample. down the eat-ovants of our 
Constitution, but they never dared -to. trample 
on the rights of their politiealopponents; they 
never dared to override all constitutional pro- 
visions to perpetuate their power, as the party 
in a majority here are now doing. I-was an 
old-line Whig then, and I would be a recreant 
and:2 coward if I failed to denounce now enor- 
mities greater than those I then denounced. 

Sir, I have some idea what these loyal south- 
ern men are who come here to invoke oppres- 
sion on their people. I know the power of 
misrepresentation. I know the efforts made to 
excite and keep alive a spirit of revenge against 
the people of the South by personscalling them- 
I know the indigni- 
ties heaped upon the southern people and the 
threats made against them if they dared to com- 
plain. I-know that when the gentleman from 
Pennsylvania made his speech to the people of 
Mobile he said they must be quiet for he had 
the military at his back. This must have been 
very soothing and calculated to hasten recon- 
struction when he informed them that it might 
be necessary to urge home his arguments with 
the bayonet. ~ 

Mr. KELLEY. I thank the gentleman for 
raising that point, and beg him to yield for a 
moment just here. í 

Mr. ROBINSON. Does the gentleman say 
that he did not say so? 

Mr. KELLEY. When the ery “Put him 
downl? “Pall him down!’’ was raised, I 
answered, ‘‘Gentlemen, you cannot put down 
free speech by pulling me down. That is one 
of the rights the exercise of which the Amer- 
ican people established by the late war. You 
will do nothing toward suppressing it by pull- 
ing me down. You should bear in mind that 
the fifteenth infantry are at my back as a repre- 
sentative of that great principle, and if they 
cannot maintain it in Mobile the United States 
Army will.” But that did not cause the riot. 
I proceeded, and the riot did not commence 
until a prearranged signal of two taps upon 
a bell, a pause and then one tap was given; 
then the gentleman’s friends commenced 
shooting at me. 

Mr. ROBINSON. I throw back the impu- 
tation with scorn upon the gentleman from 
Pennsylvania that those who commenced -the 
riot were my friends. They were his friends 
who commenced it, and I presume it could be 
so proved if a proper committee were appointed 
to investigate it. I had no friends there, and 
the gentleman knows it. 

[Mr. Stevens, of Pennsylvania, who had 
taken a seat immediately in front of Mr. 
Rosinson, said something not heard by the 
reporter. ] 

Mr. ROBINSON. I have not time to 
answer every. question put to me, but if the 
venerable and distinguished gentleman from 
Pennsylvania has any question to ask me and 
will state it so that I can hear it, I shall take 
pleasure in trying to answer him. 

Mr. STEVENS, of Pennsylvania. I only 
said if the balls were going to fly I would 
rather be-out of the way. [Laughter. ] 

Mr. ROBINSON. TLhope he will not move 
away; Iam glad to have the honorable gen- 
tleman near me; I rejoice to see him over on 
the right side. [Laughter.] The gentleman 
from Pennsylvania [Mr. Kerrey] calls me the 
the gentleman from Ireland. Sir, I do not 
claim to represent Ireland, but I am proud to 
claim, here as in all other places, the honor 
of being one of her sons; but is he not more 
an Irishman than I am, unless he has degen- 
erated like his North Carolina Irishman? 
great many Irishmen get degefferated, and 
sometimes they change their names. I rather 
suspect that if a committee to investigate the 
matter were appointed, with the genileman 


A! 


‘hig manners without 


from- the: Worcester district, Massachusetts, 
[Mr. Batpwiy,] one of the best ethnologists 
and antiquarians in the country, and my ana- 
tomatical friend from Ohio, [Mr. Munern, ] and: 
my friend from Pennsylvania, [Mr. Scorietp,] 
who introduced the other day the belligerent 
letter of Professor Agassiz on the origin of the 
human races, it would be found that the gen- 
tleman from Pennsylvania was called O’ Kelley 
at home. Hemay say that he has only mended 
his name by dropping the signifieantO. “When 
he was mending his name he might have mended 
detriment to either. 
[Langhter. } : f 

Mr. KELLEY. I simply assumed that the 
gentleman represented Ireland, and therein 
differed from me in the fact that I sometimes 
consider and speak- upon American topics, 
while he never alludes to-any other than Irish. 
[Laughter. ] 

Mr. ROBINSON. The gentleman was the 
first to introduce the Irish topic: ; 

Mr. KELLEY. On the contrary, I did but 
respond to the gentleman’s suggestion, . that 
we have inflicted upon the southern people: 
greater wrongs than England has inflicted on 
the Irish. : 

Mr. ROBINSON. My reference was to 
American matters compared with those of 


‘other countries. , 


Now, when interrupted by the gentleman 
from Pennsylvania [Mr. Kexttey] Iwas about 
to say something as to the parties guilty of 
commencing these mobs and riots—for they 
have been made the cause of all this swarm 
of reconstruction bills enficted to subject the 
South to military despotism on the ground that 
life and property were not secure in those 
States. ‘The New York Tribune a few days 
since had an editorial article on the recent 
Birmingham anti-Popery riots. It appears 
that a man had been sent down from London 
to Birmingham to speak against. Popery and 
Ritualism. I have no doubt that he thonght, 
if he did. not say, that he had the British army 
at his back. His speeches’ probably were not 
more bitter than those of the gentleman from 
Pennsylvania were, and shrieked into ears as 
unwilling as those of the people of Mobile. 
No doubt the anti-Ritualist speaker said his 
audiences, whom he was:abusing, commenced 
the row. The editor of the Tribune, however, 


takes this sensible view of the matter. He 
says: 
“ Vituperation, however, is not controversy. Re- 


ligious enlightenment does. not come of hard names 
and yelling defianco to a crowd of ignorant and ex- 
citable Jaborers. Ifa preacher will throw mud at his 
Christian brethren he must expect to set spattered 
in return. If he darts into acrowd of Irishmen and 
doubles his fists and dares them to come on, it is the 
most natural thing in the world that he should come 
out of the crowd witha black eye and a torn coat.” 


Now, is it not easy to see that vituperation 
or throwing mud or yelling defiance to.a crowd 
or threatening to shut their mouths with the 
fifteenth United States infantry might lead toa: 
riotin Mobile as well as in Birmingham? -And 
is it not quite natural to suppose thatthe riots in 
Mobile, New Orleans, and elsewhere were just 
as chargeable to the speakers themselves as to 
the crowd who, evenatthe points of the fifteenth 
United Statesinfantry bayonets, werecompelled 
to listen? The fable of the poor lamb which 
was killed by the wolf for riling the water 
which he was drinking up stream might serve 
to illustrate many transactions between human 
lambs and human wolves, who must make 
some pretense to throw the blame of the quar- 
rel upon those whom they had determined to 
worry into it anyhow. 

But, sir, New Orleans, Mobile, and Mem- 
phis have not been the only places where mobs 
and riots have ocenrred, and where human life 
and property have been in danger. If [rightly 
remember, the city from which the gentleman 
from Pennsylvania hails had mobs and riots 
in which churches were sacked and burned and 
lives lost. 5 

Mr. FARNSWORTH. Irise to a question 
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of order: I submit that this discussion is alto-.. 
gether widé of the question before the House; 

and I make the: further point of order that 

gentlemen must.take their seats. r 

Mr: ROBINSON. -What is the gentleman’s 
point-of order? Sige Mesa fe au 

Mr. FARNSWORTH. It is thatthe remarks 
of the gentleman are very wide of the subject 
before the House. .~ Pe ih = 

The SPEAKER pro tempore, (Mr. Cookin 
the chair.) . The Chair overrules the-first point 
of order raised: by the’ gentleman; ‘but sustains 
the second; gentlemen niust take their seats. 

Mr. ROBINSON. If I remember correctly 
there were:'men in that city of Philadelphia, 
dressed in the ‘apparel ‘of men, who had the 
courage: to spit in- the: faces and otherwise 
insult: women; and those-women sisters of. 
charity... L:know exeuses were then made, as: 
they are now made, that the insulted and mal- 
treated. were the guilty: parties. The weak and 
insulted parties were belied and vilified. The: 
spirit’ of ‘revenge was evoked and scenes of 
carnage and outrage followed, such as:have 
never disgraced any city’of the South. But 
blood once shed, the demon spirit of revenge, 
born of hell and accursed of God, which has 
no eyes nor ears nor. senses to. discriminate 
between right and wrong, was evoked then, as 
it is now evoked, and let loose to shriek for 
more blood and clamor for more vengeance. 

‘Mr. KELLEY. Will the gentleman allow 
me a moment ? . 

.Mr. ROBINSON. Iwill yield as much of 
- my time as I can afford. 

Mr. KELLEY: Æ will endeavor to procure 
you compensation for any time I may consume. 
As the gentleman has made these remarks in 
connection with a somewhat personal colloquy, 
I.desire to say that it was my privilege at the 
time to which he has referred, with a police- 
man’s staff, to meet armed rioters, and to be 
bespattered with the blood of policemen shot 
at my side while performing the same -humble 
duty that Idid in defense of those churches. I 
beg leave to say further that the aspersion cast 
upon me in the Mobile Times as a means of 
fomenting a scene of. murder was utterly false. 
The lie designed to excite the Irish citizens of, 
Mobile against me, that I had abandoned the 
church of my fathers and burned the temples 
in which they had worshipped in Philadelphia, 
was as false as the heart-that coined it—that 
of William D. Mann, late of Michigan, but: now 
assessor of internal revenue at Mobile and 
owner of the Times. Iwas born into the Pres- 
byterian church, but forgettingall save therights 
of man, as the people of Philadelphia, both 
Catholic and Protestant, will bear witness, I 
periled my lifeto defend the churches to which 
the gentleman alludes, and, as prosecuting at- 
torney, prosecuted those who could be arrested 
and brought to trial for the crime. I was then 
what the gentleman was not—a member of the 
Democratic party. 

- Mr. ROBINSON. I was going to ask the 
gentleman as to that. It seems that he has 
been getting wrong while I have been getting 
right. He was a Demoerat then, and that with 
some may account for the correct manner in 
which he acted on that occasion; but I have 
made no-allusion to him as having had any- 
thing to do with instigating that riot. 

_ Mr. KELLEY. I then believed as I do now 
in the rights of humanity for all men, whether 
Trish or American, whether white or black. 

_Mr. ROBINSON. I have referred to that 
simply to show that life and property have been 
unsafe in northern cities as well as in southern 
cities, and that it is as unfair to inflict these 
oppressive laws upon the whole South for the 
Mobile or New Orleans riots, as it would have 
been to have appointed a military governor to 
play the tyrant over the entire people of Penn- 
sylvania because a few people in Philadelphia 
had engaged in a riot, however fearful. 

Take, again, the State of Massachusetts. A 
seminary of learning under the charge of inno- 


cent and defenseless nuns was burned down by 
a Boston mob. On the lofty walls of that black- 
ened monument of Massachusetts’ bigotry stood | 
the significant inscription, “The Lord Seeth.’ 
Kear by year these holy, defenseless, innocent 
women have appealed and appealed in vain to} 
the State of Massachusetts to pay for their 
losses. Still “the Lord. Seeth” that Massa- 
chusetts permitted the outrage, and refused all | 
just compensation. “he i 

“Mr. WILSON, of Iowa.: I rise to a point òf 
order: that the remarks of the gentleman- are,- 
not relevant to the subject pending. : 

The SPEAKER. The Chair cannot see the 
relevancy of the argument to this bill, which 
ig for the reconstruction of various States of 
the Union known. as. those lately in rebellion. 
| The gentleman must be aware that his remarks 
are irrelevant. : 

Mr. BUTLER. Will the gentleman yield to 
me a moment? ; eid 

Mr, ROBINSON. For a question only. <1; 
cannot: yield for any remarks, as my’ time is | 
nearly up. f 

‘Mr. BUTLER. 
question. pos, oo. a 

Mr. ROBINSON. -I am ‘sorry the gentle- 
man has run short iùn his catechism: .; [Laugh-.. 
ter.] I was going to refer to another State, if’ 
Iam not out of order. I presume I shall be 
in order if I can move an amendment. Is the 
bill open to amendment ? 

The SPEAKER. It is not. 
recommit-is pending. 

Mr. ROBINSON. I want to say,.and think 
I can say it ia order, that if every State that 
has permitted a mob or’a riot to take place, or 
in which life and property are not safe, or in 
which republican forms of government are 
wanting, is to be put under military dictator- 
ship, (and these are the reasons given why the 
southern States are so put under,) then this 
bill should be so amended as to include Penn- 
sylvania, Massachusetts, and New Hampshire, 
and these States should also be deprived of 
their representatives in both Honses.of Con- 
gress, and more particularly New Hampshire, 
the constitution of which to-day precludes Cath- 
olics and other denominations from holding 
office. If any State of the Union needs recon- 
struction it is not Maryland, the mother of Lib- 
erty in this country, but New Hampshire, the 
only country in this world—as there is but one 
in the next—from which men are excluded on 
account of religion. j 

The SPEAKER. When. the bill shall be 
open to amendment, if the gentleman then 
offers his amendment his remarks would be 
germane. 

Mr. ROBINSON. I submit to the rulings 
of the Speaker, which are almost always cor- 
rect. i 

Mr. O'NEILL. I wish to raise a point of 
order. The gentleman from New York having 
traveled through Pennsylvania, Massachusetts, 
and New Hampshire, ought to be permitted to 
come back to his own State of New York to 
explain to this House the draft riots in which 
innocent men were killed. 

nhe SPEAKER. That is not a point of 
order. 

Mr. O'NEILL. In which the colored orphan 
asylum. was burned to the ground by his own 
Democratie constituents. 

The SPEAKER. The gentleman is out of 
order. 

Mr. O'NEILL. Would it not be in order for 
the gentleman to explain all that? 

The SPEAKER. It would not. 

Mr. ROBINSON. The gentleman from Penn- 
sylvania [Mr. O'NEILL] has taken one of my 
favorite topics which are ruled out of order. 
I was coming to that riot, in. which a brave 
Irishman and worthy Democrat died in defense 
of our glorious flag in putting down that mob. 
I was going to say something about its origin, 


-I do not-desire to. ask any 


The motion to 


| dictator. 


but we have had no congressional committee 
t as yet appointed to inform us whether New | 


York also wants reconstruction and a military . 
If Mr. Hoffman had been elected 
Governor it undoubtedly would. I should like 
to say more on this point if it is in order. 

The SPEAKER. It isnot. | 

Mr. O'NEILL. The gentleman took good 


: care, in hislong, rambling speech, not to come 


down to his own city, 

<- Mr. ROBINSON. I should like, by speak- 
ing on that subject, to oblige the gentleman ; 
but the Speaker’s decision prevents both of ug 
from further indulgence, and I must decline to 


i; yield any further. JI must say, however, that 


while I shall. always. obey with pleasure the 
rulings of the Speaker, I cannot see how my 
remarks arè out. of order. All these recon- 
struction bills have been based upon the New 
Orleans, Memphis, and. other mobs and riots. - 
I cannot see why it is not entirely germane to 
the subject under discussion to show, as New 


‘| York, Philadelphia, and Boston ‘have had 


more serious riots than Mobile, Memphis, or 
New. Orleans, and did not need reconstruction - 
or military governors, that the southern States, 
where lite-is. quite as safe, and religious liberty 
much better secured, should not have imposed 
upon them a despotism so cruel and antagon- 
istic to the spirit of our institutions. 

Sir, as: to the New Orleans riot, it looked 
very like a- preconcerted scheme to influence 
the fall elections-against the Democrats of the 
North.. There is no doubt that. the meeting 
of the defunct convention was an illegal assem- 
blage. Parties had come from Louisiana to 
this city to sce if they could obtain congres- 
sional support in their rebellion against the 
government which they themselves under a 
Republican. member of this House and under 
President Lincoln had established. It was 
urged in secret caucus of the Republican mem- 
bers of Congress that they had better not ad- 
journ the Thirty-Ninth Congress then in sum- 
met session, for some important matters might 
come to them from New Orleans. General 
Sheridan had been applied to. by the president 
of that convention to.see whether, if it assem- 
bled, he would grant military protection. He 
replied that he would disperse the mob and 
the convention together.’ ‘The president then 
abandoned all idea of calling the convention 
and came North. In his absence and the ab- 
sence of General Sheridan a minority of that 
convention got together, having somehow made 
a president pro tempore without any authority, 
in the person of a man whom the convention 
had formerly. refused to elect as its president, 


‘and having held public meetings. to fire the 


hearts of the most ignorant classes of society, 
declaring that every man, woman and child in 
the interest of the Lincoln-Banks government 
should be killed, and urging ‘that these ignor- 
ant classes thus stimulated to the killing point 
should come armed in procession to the con- 
vention. That convention, thus heralded, thus 
planned in Washington ‘and New Orleans or 
in both, with assurances of support from Con- 
gress, came together with processions of these 
inflamed and ignorant classes, with music, 
banners, and arms, and all ‘‘the pomp and 
circumstance. of war.” The first shot. fired 
was by a negro-at a municipal officer. 
Sir, this was the beginning of the riot. Had 
the police of New York been so assailed and 
their arrests so rescued, the streets would have 
run with blood or the guilty parties in the pro- 
cession would have been secured. Unfortu- 
nately Sheridan, who had declared that he 
would disperse the convention, was away. The 
military allowed the illegal mobs in the streets 
and in convention to prevail over the municipal 
authorities, and the howl for vengeance and 
blood swept down truth and reason before it. 
. Mr. KELLEY. I am sorry to interrupt the 
gentleman again, but heis wronginsaying that 
the gentleman to whom he refers testified that 
he could get support from Congress. The 
gentleman from New York will find if he exam- 
ines the record that the gentleman referred to 
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stated that he did not find here: the support 
he had expected, i 

Mr. ROBINSON. Well, the gentleman did 
come here. He got encouragement enoùgh 
to proceed. to call that illegal and revolution- 
ary, body together. The proceedings of the 
Republican caucus here showed that parties 
here were cognizant of the movement.. The 
getters-up of that convention. had been the 
most bitter secessionists, voting-to take Louis- 
jana out of the Union,- making . speeches 
against our. fag and our. Union, one of them 
since removed by General Sheridan. : The gen- 
tleman who stated that a letter signed by three 
members of Congress was in’ existence, was 
not. called by the committee, though: his at- 
tendance was requested by the. minority of the 
committee. The gentleman to whom I refer 
is, I believe, the so-called Governor of Louis- 
jana, now in this. city, Mr. Flanders. p 

Mr. KELLY. No sir; it was Judge Howell 
who swore that he did not get the moral sup- 

ort of Congress. . 

Mr, ROBINSON. At all events the man 
who said he had seen the letter was not called 
by the committee, because,: I presume, they 
did not want too much information. That the 
riot was planned to influence the fall elections 
of.1865, I have no doubt, and such will be 
found the fact if ever a full and impartial in- 
vestigation can be had. > 

Sir, the South is not represented here to: 
day. Loyal and disloyal are both excluded, 
though it is admitted there are people now 
waiting for admission numerous enough, after 
stooping their necks to the military yoke, to 
comprise ten States in our Union. The chain 
is eating into their flesh; the blood is oozing 
from their pores, while we apparently infu- 
riated into madness by the spirit of revenge, 
are dancing on their prostrate bodies to the 
music of reconstruction. ; 

Mr. STEVENS, of Pennsylvania. I suppose 
the gentleman is referring to Andersonville? 

Mr. ROBINSON. No, sir,[amnot. Those 
who shriek for more blood and suffering may 
unfold the gory record of Andersonville. That 
record is terrific enough and ever to be con- 
demned. But there may be exhibited a worse 
spirit than was manifested at Andersonville. 
That has been claimed by the rebels as a mili- 
tary necessity. But there is a spirit of wrong, 
a spirit of Satan, a spirit entirely inconsistent 
with the spirit of the age and of all religion, 
which without the poor excuse of military 
or other necessity shouts for vengeance and 
yells for blood. ‘The present fall elections 
are approaching: again must the horrors of 
Andersonville be revamped; revarnished, and 
rehearsed: committees at enormous expenses 
wrung from a suffering people be published in 
huge volumes and scattered broadcast over the 
land to renew the wearied spirit of carnage and 
revenge. ‘The poet Moore represents Erin 
sitting on the banks of the Boyne, her Ander- 
sonville, the very mention of whose name 
always renewed the spirit of hell, which the 
spirit of Christ had almost conquered : 


“* When will this end, ye powers of good?’ 
She weeping asks forever, 
But only hears from out that flood 
The demon answer, ‘Never!’” 

And never shall we have reconstruction till 
reconciliation fans its holy spark into a vivify- 
ing flame. Never, while men who should be 
pleading for forgiveness as they hope to be 
forgiven crawl around the tombstones of the 
bloody past like another ‘Old Mortality,” with 
incessant mallet and steeled chisel deepening 
the records of human frailty which the winds 
and rains of Heaven were mercifully providing 
to obliterate. : 
“A canting crew, 

So smooth, so godly, yet so devilish, too, . 

Who, armed at once with Bibles and with whips, 

Blood on their hands and Scripture on their lips, 

Tyrants by creed and torturers by text, 

Make this life hell in honor of the next.” 

Let ‘bygones be bygones’’ if you ever mean 
to let us become one people again. If you 


Ho. or Reps. 


mean to keep us forever apart, say so and be 
honest.: .We have fought the South with their 
Johnstons. and their Stonewall Jacksons, and 
they, by our superior numbers:and. resources, 
are at our feet. - The prodigal son, at whom 
the gentleman from Pennsylvania [Mr. STE- 
VENS] recently: sneered, has returned from 
scenes of dissipation and riotous living. If 
you mean to fake him back, do so, and kill the 
fatted calf. If you mean to slay the. prodigal 
son. and keep the fatted calf kicking up its 
heels around the barn-yard, say so. Dosome- 
thing; -but do not talk reconstruction while 
you are plotting disunion.. If- the erring wife 
has returned, take her to your bosom, or if 
you cannot do this, cast her from you forever. 
Do not be reconstructing her into another and 
different person, for that would not be recon- 
ciliation, but bigamy. [Laughter.] If you 
mean to live with her, banish from beneath your 
roof, as you would a spirit: from hell, every 
croaking miscreant who would shriek.into both 
your ears the follies and the crimes which you 
both committed and which led to your separa- 
tion. If you mean to restore to the weeping 
Union its former children, oh give her back 
her darling boy, and not the sickly, fairy child 
with which you would mock a mother’s prayer. 

Sir, these are words of truth and sober- 
ness. I believe the speediest way to recon- 
struction is honest reconciliation and mutual 
forgiveness. I stand not here to justify the 
South. While she was in rebellion she was 
my enemy; in submission she becomes again 
my friend. I would not inflict upon her one 
single unnecessary humiliation. Of crimes 
against us she has been guilty, but who can 
cast the first stone of innocence? JI tell you 
that there were more crimes against. life, per- 
son, and property perpetratedin Massachusetts 
since the rebellion was put down than in South 
Carolina; crimes deeper and more damnable, 
some even nameless, for which no punishment 
was inflicted, not even expulsion from the legis- 
lative body of which their perpetrators were 
members. I tell you that life and person and 
property have been more unsafe, that crimes 
against them have been more-numerous in one 
single northern district than in the entire State 
of North Carolina. Life, liberty, and property 
to-day are in more jeopardy in Tennessee, 
which you do not propose to reconstruct’ or 
control, than in any other portion of the world. 

Let me.go back and say to the gentleman 
from Pennsylvania [Mr. Kerrey] that I never 
read the article fromthe Mobile Times to which 
he referred. I do not know, nor is it my busi- 
ness to inquire, whether he is a Catholic ora 
Presbyterian. .I do not profess to be the 
champion of any religious denomination, I 
was simply showing that people who burned 
churches dedicated to the service of the liv- 
ing God, and spat in the faces of defenseless 
women, should be slow to charge upon other 
localities a want of safety to person and prop- 


erty. 

Mr. KELLEY. I prosecuted the cases and 
I never heard of such an allegation before. If 
it were so I think I was in a position to have 
heard it. 

Mr. ROBINSON. [If they were not guilty 
of spitting in women’s faces they have enough 
to account for instead of hunting up others’ 
crimes. 

Mr. FARNSWORTH. I rise to a point of 
order. This bill has nothing to do with the 
burning of churches or spitting in women’s 


faces. š 

The SPEAKER. The Chair sustains the 
point of order. This is a bill supplementary 
to the reconstruction act, and the burning of 
churches or spitting into women’s faces, as the 

entleman from Ilinois states, has nothing to 
o with the subject. 

Mr. STEVENS, of Pennsylvania.. That 
being the case I rise to move that the speeches 
hereafter be cenfined to five minutes, and shall 
be confined to the pending subject. 


The SPEAKER. The gentleman from New 
York has the floor and cannot be taken off it 
for that purpose. ; : 

“Mr. ELDRIDGE. I object to any further 
interruptions of the gentleman from New York. 

The SPEAKER. He has the floor and has 
uttered no disorderly words that would take 
him off it. f is 

Mr. ROBINSON. Mr. Speaker how many 
minutes have I left? 

The SPEAKER. Twenty minutes. 

Mr. ROBINSON. Sir, we have not got at the 
entire: secret of this legislation. Its authors 
strike at the distinguished Attorney General 
of the United States through the prostrate 
South, on which they can further trample, 
rather than answer his arguments. They want 
also to show their teeth at the President of 
the United States. Sir, I have been pained, 
sitting here from day to day, listening to re- 
marks in reference to the President, which, if 
it were parliamentary, I would denounce as 
ribaldry.. J have been pained to witness the 
degeneracy in the debates of Congress since 
I was:here twenty-five years agoin the capacity 
ofa-correspondent. Asa Clay Whig then I used 
to denounce the Democratic party daily for 
lack of dignity and for assumption of power; 
but, oh, how changed since then? Is it not 
degeneracy when members on the floor will 
rise from day to day and in aspirit utterly dis- 
graceful to American citizens 

Mr. PILE. I rise toa question of order. I 
ask if this course of remark is in order? ; 

The SPEAKER. The Chair must decide 
that it is not in order for the gentleman to 
i| speak of the conduct of his fellow-members as 
disgraceful. He may say that it is unjust, but 
to say that it is disgraceful is a personal reflec- 
tion, which is not considered parliamentary... 

Mr. ROBINSON. Of course I yield to the 
decision of the Speaker. It seems perhaps a 
little Pickwickian to say that a man’s actions 
are unjust and yet not disgraceful. But, sir, 
Iwill say, I-trust.in order, that I have been 

ained to hear abuse of the President of the 

Jnited States. I believe that any one who 
would try to degrade the President of this great 
Republic in the eyes of the world is a greater 
traitor to our institutions than those whe 
starved our prisoners at Andersonville or plot- 
ted treason under Jefferson Davis. It would 
be a greater calamity to have the President, 
the head of our country, made a hissing and a 
scorn to the rest of the world than the continu- 
ance of all Jefferson Davis’s forces in the field 
for forty years. I have been particularly pained 
by the conduct of a committee of this House, 
which seems to act upon the principle, which 
was formerly followed in Ireland, of hanging 
men for being suspected of being suspicious! 

Sir, there is one in our list of Presidents who 
is, and I trust ever will be, supreme in the 
affections of the American people. Upon his 
pinnacle of glory he now stands, and there let 
him stand forever. I say that, with that one 
exception, and perhaps without exception at 
all, no one of our Presidents could have stood 
the searching investigation which Andrew Jobn- 
son has successfully endured at the hands of 
this energetic committee, That investigation 
has proved that he is the purest man, with per- 
haps this one exception, who ever occupied the 
presidential chair. I doubt whether the house- 
hold of George Washington or of Thomas Jef: 
ferson, or of any other save that of his own, 
|! could have stood the ordeal. The committee, 
not seeming contented with examining into 
everything themselves, have an attendant, for 
whom we have no name, and for whose services 
I hope there will be no pay, who hunts up in- 
formation for them, descending to visit haunts 
of perjury and crime and the convicts’ cells, 
raking the bottoms of these dens of iniquity to 
| see if anything can be found to be bribed or 
| suborned to testify against the executive head 
of this nation, that he and the people at whose 
4 head he stands may be degraded in the eyes of 
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the world; eavesdropping and keyholing around 
the back and under entrances: of the..White 
House, and kneeling to its scullions to: see 
whether they ean. find out what. the President 
eats or, drinks, or what he does before he goes 
to. beds: op oa we ee ne oP 
Mr. BROOMALL... I-must raise the ques- 
tion of order that the gentleman’s remarks. aré 
not relevant to. the question under‘ discussion. 
The SPEAKER. The Chair did not like 
to check the gentleman from New. York, who 
appears disposed to take a wide range, but he 
does not see what relevancy the examination 
of the scullions of the White’ House: has to 
the military reconstruction bill. Perhaps the 
gentleman. may be able to. explain. its rele- 
vancy. i 
Mr. ROBINSON. Well, sir, I had under- 
stood that the President and the Attorney 
General were the sole cause of this session. 
I cannot understand why-all. this interruption 
and these calls to order are gow. made by a 
party who in almost every speech delivered, 


` either in the last or the present.Congress, made 


executive action the pretext for: these uncon- 
stitutional reconstruction bills. If the Presi- 
dent’s failings are urged as an argument for 
the severity of these measures, may not his 
virtues be pleaded against them? 

But I shall try to continue: my remarks in 
order. I thought of moving to lay this whole 
matter on the table. I believe that would be 
in order, notwithstanding the pendency of the 
motion to recommit. 

The SPEAKER. 
order. 

Mr. ROBINSON. My opinion is, as I said 
on opening, that this measure is brought in, not 
because the South has done anything to call 
for this new legislation, but to oppose the action 
of the President and his distinguished legal 
adviser; and I am ‘trying to show that there is 
nothing in the executive action to justify it. 
After descending’ to the: most unjustifiable 
means in search of scandal, to be printed at 
vast expense and to the disgrace of the nation, 
after two years of searching and swearing, no 
man. here can stand up and make one single 
charge against Andrew Johnson, either as citi- 
zen or President; and his persecutors, after 
all their searches, ‘reputable or otherwise, 
stand mute when challenged, as we now chal- 
lenge them, to report a single charge against 

im. 

Nor has his patriotic family escaped, for even 
on this floor we have heard their names dragged 
in to serve base party purposes. Sir, the 
charming hospitality of that Mansion, the spot- 
less:purity of the character of its inmates, the 
weeds of woe scarcely removed which: told of 
a gallant son dying in the military service of 
his country, and a lovely daughter widowed by 
the same holy service, might have protected 
that household from the prying propensity of 
committees and the things that pander to their 
purposes. Well might I say, sir, that even 
the household of Washington or Madison ot 
Jackson could not have stood’the ordeal 
through which’ our present Chief Magistrate 
has passed. . 

Sir, the character of Andrew Johnson defies 
the viper that bites thefile: There is, perhaps, 
no better example of American character than 
his. Born in the humble walks of life; reared 
in lessons of industry, virtue, and religion; 
self-educated, self-supported, and self-reliant ; 
rising by that American role of gradation from 
a town commissioner and: mayor of Greenville 
and. trustee of its academy to be member suc- 
cessively of both Houses of the Tennessee Legis- 
lature; a member of this House, in which he 
proved himself during his. repeated -terms. of 
reélection an able, upright, and eloquent states- 
man; urging high considerations of national 
policy, inculcating love and harmony between 
the North and South; denouncing then as now 
all usurpations of power by the General Gov- 
ernment; defending that sacred doctrine of our 


That motion would be in 


Constitution; State rights, which now; through 


the folly of its violent friends, has been crushed 
to-earth, but will rise again; jealously guard- 
ing the: Treasury from plunderers; defending 
the rights of naturalized citizens ; introducing 
in 1845and, by determination and: indomitable 
tenacity of purpose, carrying and marching with 
it through both Houses of Congress ‘and over 
executive vetoes, the homestead law; - then 
Governor of the State of Tennessee ;. then Sen- 
ator of the United States, where he-stood true 
when almost every:southern Senator faltered 
and fell. Then appointed by President Lin- 
coln military Governor of Tennessee, saving, 
by his firmness and bravery, the capital-of that 
State. by opposing its evacuation. Then momi- 
nated by the Republican party-en a platform 
on which he still stands and which they have 
deserted, hurling curses. like all deserters. at 
those who remain true; himself and that plat- 
form, since abandoned by its framers, contrib- 
uting largely to the success of the ticket which 
without them would not have been successful. 
Then President of the United States; a south- 
ern man true to the North; presiding over a 
northern: Congress unforgiving to the South ; 
himself the providential link around which the 
returning emotions:of union: and ‘harmony ‘will 
yet crystallize and cluster when the enmities. of 
the present hour will be forgotten or remem- 
bered only to bedeplored. Wise in forethought, 
brave in danger, forgiving in victory, posterity 
will award to hima high position among Amer- 
ican Presidents, equal to any, if not superior 
to all save one. . 

» The historian Rollin, in sketching the char- 
acter of Cyrus, thus describes his beau ideal 
of a statesman and patriot: 


“ Butan inward stock of goodness, compassion, and 
gentleness toward the unhappy; an air of modera- 
tion and reserve, even in prosperity and victory; an 
insinuating and persuasive behavior; the art of gain- 
ing people’s hearts and attaching them.to him more 
by affection than interest; a constant, unalterable 


. care always to have right upon hisside, and to imprint 


such a character of justice and equity upon all his 
conduct as his very enemies are forced to revere; 
and lastly, such a clemency as to distinguish those 
that offend through imprudence rather than malice, 
and to leave room for their repentance by giving 
them opportunity to return to their dwty. These are 
qualities rarely found in the most celebrated con- 
querors of antiquity, but which shone forth most 
conspicuously in Cyrus.” 


Sir, I tell you and this House that Andrew 
Johnson does not deserve and can-despise all 
these persecutions heaped upon him. The 
people of these United States, forgetting all his 
trivial faults and'remembering his great vir- 
tues; the independent tiller of his own soil, 
secured to him as a homestead through the 
foresight of Andrew Johnson; the naturalized 
citizen, enjoying his rights largely through the 
opposition of Andrew Johnson to Nativism and 
Know-Nothingism; the northern people, re- 
membering how he stood as a tower of strength 
against the inroads of secession and disunion, 
and the South remembering that he received 
the most violent abuse which any man ever 
received because he contended that.there were 
rights and should be clemency for the fallen: 
these will win for him the gratitude of all true 
citizens of a restored and united country; 


` while those who are persecuting him and seek: 


ing to secure and perpetuate disunion and 
strife through these measures falsely called 
reconstruction bills will be execrated by their 
posterity, who will efface their forefathers 
names from the tombstones of their burial- 
places, or apply to the Legislatures of their sev- 
eral States to change their names that they may 
get rid of the disgrace of being the descendants 
of their ancestors! I feel no hesitation in be- 
lieving that Jefferson Davis will, with all hig 
faults and crimes and follies, stand better 
with posterity than will any one who by vote 
or voice or deed, after the military necessity 
had passed, struck or attempted to strike one 
star from our glorious constellation of equal 
and sovereign States, or dimmed its laster 
within the Federal Union. The genins of 
American liberty around each State beneath 


her banner draws the magic circle of the re- 
publican church, and on the head of him who 
dares: to invade with hostile foot the sanctity 
of that circle she will launch the awful curse 
of ber eternal hatred; and in the fire of that 
hatred and the withering power of that curse 
his memory will shrivel into nothingness or 
live only in the stench of its quenching. 

But; sir, there is another suggestion I wish 
to make, inasmuch as I believe that all this 
legislation is instigated. simply through a de- 
sire to influence the next presidential election, 
This truth is so patent: that it is difficult tolook 
serious when denying it. I urge, then, against 
further. legislation of this kind that the next 
President is already chosen, and the gentlemen 
on the other side cannot help it. The people 
have already anticipated and rendered useless 
all caucuses and conventions and: their con- 
comitant corruption and log-rolling. The other 
side, though they are afraid to trust him, and 
are plotting to weaken him, cannot prevent hig 
election. They dare not put up any of the rec- 
ognized advocates of their principles. [Laugh- 
ter.] They will be compelled to vote for him, 
and when elected they will-try to use him for 
their.own purposes. Need I say that in that 
they will fail, and failing im it, they: will de- 
nounce him as they denounce Andrew John- 
son, arid as they had already begun to denounce 
President Lincoln. Had President: Lincoln 
lived, the more conservative, the better‘half of 
the Republican party, who now seem afraid to 
break away from their bell-wethers, would have 
been with us:in sustaining his policy of restor- 
ation, and the more radical portion of the 
party would have been howling to-day for his 
impeachment, as I venture to predict, and am 
willing to risk all the character of prescience 
in politics I might wish to get credit for that 
before our next President gets through with 
them—the first session. of next Congress—they 
will be clamoring for hisimpeachment. Ineed 
not say that our next President, if he lives, will 
be Ulysses S. Grant. i 


“There’s a divinity that shapes our ends,” 


and that divinity has shown. His Almighty 
hand throughout our history. Whether it was 
Washington or Lincoln or Johnson, just as we 
wanted him, the man fitted for the times ap- 
peared. And now, after having led our armies 
with a. power and energy never witnessed in 
any war before, and when there is danger of 
any mere politician playing the. demagogue 
and pandering to the excited: passions of the 
multitude, the man for the crisis, in whom all 
classes have confidence, who is above the arts 
of the demagogue, and has power with the peo- 
ple to dispense with the wire-pullers and act 
for the public good, steps into the place which 
needs him.’ ; 

And now, sir, for the few minutes which 
remain to me let me say that the policy which 
I would adopt has been well and wisely stated 
by my illustrious constituent, Henry Ward 
Beecher. Mr. Beecher was at Peekskill, on his 
Mount Sinai, and there the Almighty revealed 
from Heaven to him the true doctrine of recon- 
struction, which he wrote in his Cleveland let- 
ter, and which should be engraved on tablets 
of stone. _ 

Mr. WILSON, of Iowa. Irise to a point of 
order. Linsist that the rule should be enforced, 
and thatthe gentleman should keep to the ques- 
tion. His remarks are certainly not relevant to 
the subject before the House. 

Mr. ROBINSON. Does the gentleman from 
Towa say that a message from Heaven is not 
in order in this House? [Laughter. ] 

The SPEAKER. The gentleman raises the 
question of order that the inscription of Mr. 
Beecher’s letter upon tablets of stone is not in 
order. 

Mr. ROBINSON. I shall then adopt his 
sentiments as my own, and hope they may thea 
be in order.. [Laughter.] Here are his words: 


“Our theory of government has no place for aState 
exceptintheUnion.” * + * * “TheArmy 
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becomes indispensable to local government and 
supersedes it. The Government at Washington is 
called to interfere in one and another difficulty.” 
* # æ. *  “OurGovernment, wisely adapted 
to its own proper fanctions,.is-utterly devoid of those 
habits and unequipped with the instruments which 
fit a centralized government to exercisé authority in 


remote States over local affairs.” *:: x 

The Fedoral Government is unfit to exercise minor 
police and local government, and will. inevitably 

tunder when it attempts it. To keepa halfscore of 
States under Federal authority but without national 
tiesand responsibilities; to oblige the central author- 
ity togovern half the territory of the Union by Fed- 
eral civil offices and by the Army is a policy not only 
uncongenial to our ideas and principles, but preémi- 
nently dangerous to the spirit of.our Government.” 
Sone ee Itis, in fact, a course of instruction 
preparing our Government to be despotic and familiar- 
izing the people to a stretch of authority which can 
never be other than dangerous to liberty.” |* = * 
Led ‘I hear with wonder and shame and scorn 
the fear of a few that the South once morein adjust- 
ment with the Federal Government will rule this 
nation.” Sarat: Unless we turn the 
Government into a vast military machine there cannot 
be armies enough to protect the freedmen while 
southern society remains insurrectionary. If south- 
ern society is calmed, settled, and occupied and 
soothed with new hopes and prosperous industries, 
no armies will be needed; riots will subside.” 
=» & = # ‘Whether we regard the whole 
nation or any section of it or class in it the first 
demand of our times isentire reunion”? * * #* 
* “For the sake of the freedmen, for the sake of 
the South and its millions of our fellow-countrymen, 
for our own sake, and for the great cause of freedom 
and civilization, I urge the immediate reunion of all 
the parts which rebellion and war have shattered.” 


With this message Mr. Beecher came down 
to his people, as Moses descended, with words 
of wisdom from Heaven. But in his absénce 
the Aarons of his congregation had set up a 
new god, a blatant calf. He found his pulpit 
in possession of Governor Brownlow and a 
godless crew, who were ‘‘ swinging round the 
circle” after the President. Amid the cheers 
of his people he heard Brownlow, with the 
spirit of hell condensed into one sentence, 
and embracing the extreme radical creed of 
reconstruction, shouting: ‘‘ First kill, then 
burn, then survey;’? shoot and otherwise kill 
the men, cut the throats of the women, and 
dash out the brains of the infants sleeping in 
their cradles ; and then, for fear men, women, 
or children might linger through the massacre 
or recover from the carnage, burn the houses 
over their heads that their gore and gashes 
might be licked with the tongue of flame or 
consumed with its breath; and then confiscate. 
Such were the terrible blasphemies which 
greeted his message from Heaven. I forgive 
him for dashing the tablets of stone to pieces. 
God never condescended to give him another 
copy! 

Sir, did time permit, I should ask attention’ 
to words of wisdom from others who in the 
past and present have pleaded for mutual good 
will, forgiveness, and reconciliation: from 
George Washington, from Abraham Lincoln, 
Andrew Johnson, Horace Greeley, and others, 
who, ‘with malice towards none, with charity 
for all,” would bind up the nation’s wounds ; 
and contrast them with those who in the Rad- 
ical column, with Brownlow at their head, and 
‘Call hell following in the rear,” are shduting 
“kill, burn, and survey, impeach, and confis- 

- cate, and when the South asks for restoration 
give them the penitentiary of hell.” 

Sir, we have been playing political thimblerig 
with the South, and who can tell under which 
thimble the little joker which will secure resto- 
ration is to be found. The lower the South has 
bent the knee the more intolerable have become 
the terms of pardon; even kindly words from 
any friend of the South were answered with 
greater indignity, till finally conditions are ex- 
acted which none but bullies would demand or 
cravens yield, for “the knee that is forced had 
been better unbent.’’? But there is hope ahead. 
Tn after years, from a common bond of love, 
beneath a common flag, from a common broth- 
erhood born of our northern children, mingling 
in holy family ties with the children of the 
South, men will look back and wonder that 
there was wickedness enough in the world to 
inflict such injuries upon one another ; but will 
bless the peacemakers among their ancestors 


| and curse the miscreants who. fanned so long 
the flame of contention. Nay, Ishall liveto see 
that day ; ànd shall not be ashamed to look my 
children in the face and to say that there wasone 
who fought the rebels throughout the rebellion, 
but when the war was over pleaded for forgive- 
ness, believed in southern honor, and voted as 
he believed ; who never attempted “the future’s 
portal with the past’s blood-rusted key ;/’ who 
woold rather grasp the bloody hand of an open 
foéthan touch the slimy finger of the coward 
that skulked from danger; who never kicked 
the undermost dog nor struck a fallen foe. 


“When the foe has knocked under, to tread on him 
ep— 
By the fist of my father, I blush for thee, Ben!” ` 


Let me say a closing word for my fellow-cit- 
izens of the South. I cannot forget that they, 
too, have sorrows that might well arouse re- 
venge. ‘There are vacant chairs around many 
a lonely southern hearth. There are madden- 
ing memories which matched against our own 
and shrieked into each others ears would keep 
us for ever apart: ‘They have hearts to feel 


bands buried on distant battle-fields, fathers 
slaughtered inthe mouritain passes, and sons 
taken away by early death, all buried inname- 
less and unknown graves. They fought gal- 
lantly, but they are down, and cursed be the 
hand that smites the fallen. I long to see 
them back in the Union, that they and we, 
forgiving and forgetting the past, and girding 
up our loins for the magnificent future, may 
enter upon the career of greatness and glory 
which stretches away before us. 

I have sought to elevate my own mind above 
the vengeance of a divided present, and have 
looked to the brightening flag of a united 
future as the inheritance of glory for a com- 
mon posterity. In days gone by I learned my 
creed from Henry Clay and Daniel Webster, 
John M. Clayton and John J. Crittenden. I 
stand by the record and refuse the teaching of 
Brownlow and Phillips. 

I see inthe future an ocean-bound Republic ; 
intheimmediate futurea hundred millions of her 
united people. Where but a few stars flickered 
in her sky I see constellations blazing; the 
flutter of her flag is reflected on every sea, the 
plash of her propeller-vexes every ocean ; and 
to that fature I summon back our brethren of 
the South, for without them success would be 
a failure, and our glory would be but shame. 
“Oh would thou wert near me, my southern brother, 

J love thee as dear as the son of my mother; 

{ am lonely and sad since the day that we parted, 

My lips have the tone of a maid broken-hearted ; 


But come, from the future fresh flowers we'll gather, 
- Andsing the sweet songs of our Union forever.” 


Reconstruction. 


SPEECH OF HON. JOHN A. LOGAN, 
OF ILLINOIS, 
In raz House oF REPRESENTATIVES, 


July 12, 1867, 
On the supplementary reconstruction bill, and in re- 
ply to Mr. Rosrixson, of New York. 

Mr. LOGAN said: 

Mr. Speaker: It was not my intention to 
have taken any part in this debate, but I can- 
not get my own consent to sit and listen quietly 
any longer to such extraordinary speeches as 
have again and again been pronounced on this 
floor within the last few days. If the wisdom 
of the policy of excluding from a representa- 
tion in this Hall the South had ever cost me a 
doubt it could never again cost me another. 
More earnest advocates of their political theo- 
ries and more eloquent apologists for their 
darkest crimes traitors have not in the South 
or elsewhere than they have here. A resolu- 
tion blotting outthe Constitutions of the United 
States and the respective States is recom- 


mended by one gentleman, who „evidently 
means thereby to intimate that in his opinion 


and eyes to weep for loved ones Jost; for hus-- 


at least: this: House had -already destroyed 
everything like fundamental Jaw in the land, 
and trampled ruthlessly in the dust the liber- 
ties of the people. > l 
.. Mr. ELDRIDGE: - Thatis what I thought 
and what I meant. ; a 
Mr. LOGAN. - I so-understood:the gentle- 
man, and the thought occurred to me at the 
time, sir, that it was strange indeed, passing 
strange, that the gentleman did not. discover 
during those four fearful years of blood ‘and 
carnage through which the true friends of hu- 
manity, liberty, the Constitution and the Union 
had to pass to deliver them from impending 
destruction who it was assailing them then. 
Mr. ELDRIDGE. Will the gentleman 


yield? , 

Mr. LOGAN. I decline. Why did it not 
occur to the gentleman, when mighty armies of 
brave men, commanded by skillful generals, 
were hovering in a menacing attitude around 
this devoted city, spurning ‘our country’s flag, 


mocking our patriotic professions, insulting 


loyal citizens, ignoring private rights, and per- 
petrating public outrages, that the Constitution, 
the Union, and liberty were in danger then? 
Why does the gentleman wait until the war is 
over, the Constitution is no longer in peril, 
and those who stood fast and firm near it-and 
by it, when its banner was streaming on the 
breeze of battle, are attempting to devise the 
most practicable and politic means to restore at 
the earliest moment to this whole land perma- 
nent and healthful tranquility and prosperity? 
Why does he wait for such a moment to 
announce the startling discovery that our Con- 
stitution is threatened and liberty is in peril ? 

Mr. ELDRIDGE. Does the gentleman de- 
sire me to answer his question? 

Mr. LOGAN. No, sir; one interruption 
encouraged invites another. Is it not strange, 
Í repeat, that the same gentlemen who are so 


easily alarmed now about the perils that com- 


pass about the Constitution of the country and 


the liberties of the people while peace is be- 
nignly smiling upon us, saw no terror or threat 
in the glitter of bayonets or the frown of bat- 
teries when our beloved land was swarming 
with millions of open enemies and the earth was 
trembling under the martial tread of serried 
hosts and the loud roar of angry artillery? 
Then when there was war, was no peace, they 
could raise the ery of ‘‘ peace, peace ;’’ and 
when peace at lasthas come they aver it has not 
come, but that we are still in the midst of a 
bloody war, a war upon the Constitution we 
fought to save, a war upon the liberties we 
bled to preserve. ‘“Treat your southern breth- 
ren kindly, win them by affection,” is the cry 
ofthe Democracy. ‘‘Rather,”’ said one of them, 
“that Jeff. Davis and his coadjutors had suc- 
ceeded than that the President of the United 
States should be impeached.’’ Such language 
is worthy only of a representative of South 
Carolina or some other rebel whose hands are 
red with loyal blood. No wonder that in a 
party boasting of such types of patriotism 
there should be many, very many, enthusiastic 
followers, who saw nothing reprehensible in the 
conduct of the open, avowed, defiant, and bel- 
ligerent enemies of the Republic, but who do 
find much to deplore and denounce in the 
adhesion now to principle of those who stood 
like a wall of adamant around our flag when 
the mad waves of secession threatened to 
deluge with blood the eternal rock upon which 
our fathers and their fathers had planted it. 
Our dead I suppose are to sleep in forgotten 
graves, while the rebel slain must be apotheo- 
sized, and we who fought with and survive the 
brave boys in blue— 
“Who fighting fell, and falling fought,” 


are to be stigmatized with opprobrious epithets, 
while the traitors who thirsted for our blood 
are to be meekly and sweetly called ‘‘our 
brethren.” 

Mr. MUNGEN. I rise -fo a question of 
order. My point of order is, that the gentle- 
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man is not: discussing the bill before | the 
House, as the rules require him to do: 

- The SPEAKER. The Chair has not: seen 
that the gentleman from Illinois has wandered 
at all from: the: legitimate’ limits: of debate. 
He is debating the question of reconstruction. 
1f, however; the gentleman can point: to any 
specific remarks which haye been in violation 
of the rule the Chair. will.pass upon them. 

Mr. MUNGEN. |The gentleman. bas not 
alluded at all to the quéstion of reconstruc- 
tion. a, 2 . ; 
The SPEAKER... The Chair will state to 
the gentleman from Ohio’ that. this question 
of reconstruction grows out of the war in which 
the country has recently been engaged, and 
the gentleman from Ilinois, in the commence- 
ment of his speech, is laying a foundation ‘for 
the discussion of the question by a reference - 
to the commencement of the war and the cir- 
cumstances surrounding it. . 

Mr. LOGAN.. What I am anxious to learn, 
Mr. Speaker, is, upon what foundation. rests 
this flippant and gratuitous charge repeatedly 
made against the Republican party on this foor 
to the effect that we are trampling liberty 
under foot and destroying the rights and privi- 
leges of a portion of the American people? 
Whereia have we violated the Constitution ? 
Was it in crushing the rebellion? I have no 
doubt every copperhead in the North would 
say yes.. We did carry the emblem of our na- 
tional glory and greatness from the rivers and 
‘the lakes of the West to the bays and the gulfs 
of the Scuth, where it waves to-day, and will 
wave forever; but in doing so we innocently 
thought, hoped, and believed then, and still 
honestly think, hope, and believe that we were 
erecting arcund the Constitution impregnable 
bulwarks, and. laying for liberty a deeper and a 
broader foundation in the gratitude, confidence, 
and affections of our people. We never dreamt 
that for every rebel we killed in the South we 
‘were to make an eternal enemy in the North; 
and we do think it amounts to a riddle beyond 
the comprehension of mortal wits how it is that 
very many of the brave men who fought us, 
and whom we had to literally overwhelm be- 
fore we could conquer, yet now that they are 
conquered are much more ready to ask for- 
giveness and forget the past and be friends, as 
we all ought to be again, than are their allies, 
who, however deep their sympathies with them 
may have been while the war was raging, took 
special pains to let the danger pass before they 
gave it an airing. God forbid that the day shall 
ever dawn upon this Republic when the patriots 
whose, patriotism won them. crutches and 
wooden limbs shall have apologies and expla- 


nations to make for their public conduct, to 
patriots who boast-of and abuse the privilege 
of eulogizing as their brethren the men whose 
sabers drank loyal blood and whose bullets shot 
away loyallimbs. The truth is, the great wrong 
that discomfited Democracy feels deepest is 
that the people at home neither feel nor think 
that there ought to be northern rebels enough 
in this House to let the southern rebels in. 
The next greatest wrong that they have to 
complain of is, that the men who had. the 
pluck to stand by those who in the field had 
to fight our country’s battles: presumptuously 
aspire to make our laws. I think thus’ far 
they have vindicated their claims to the world’s 
respect. alike in the field and in the Halls of 
legislation. What is the basis upon which they 
fought? Simply that rebellion was a crime. 
They triumphed. Now upon what basis have 
they legislated? . Simply that rebellion was a 
crime, and they-will triumph again. The peo- 
ple will never require us-to fight on one prin- 
ciple and legislate on another; to shed our 
blood on the field and then come here to make 
apologies for it to men who wanted us whipped. 
1 hold now, and always expect to hold, that no" 
man has a right to eross the ‘threshold of this 
House and claim a seat.on this floor who did 
not dare during the war to openly stand by and 


that actuated these 


claim the protection of the flag that floats over 
this Capitol. The Government that is organized 
so loosely and administered so feebly that trai- 
tors: of yesterday can be among the rulers of 
to-morrow. can neither long survive nor long 
deserve-to survive. And this Government can 
have no enemies in the South half as much to 
be dreaded as that. whining northern friend 
who would clothe with powerin this Govern- 
ment. to-morrow the man whose bladejavas 
drawn to stab the Constitution and the Wnion 
but yesterday.. When the South can be loyally 
represented on this floor. upon the basis pro- 
posed by Congress the problem of reconstruc- | 
tion will cease to vex the discussions of this 
Hali. 

The prime, sole, and supreme object of the 
Republican party is to reëstablish this Gov- 
ernment upon a sure foundation. of loyalty, 
against which the frothy waves of treason may 
fret forever in vain. We have survived one 
rebellion, and the sage suggestions of past 
experience warns us that it will be wiser to 
prevent another rebellion than to too confi- 
dently expect to survive it. Rebellion, seces- 
sion, and treason are like all other crimes and 
iniquities, and will erop out in every direc- 
tion upon the smallest perceivable . pretext. 
Put forward, then, the loyal and true, and hold 
ata respectful and indifferent distance the dis- 
loyal and untrue until we can see some volun- 
tary evidence that they have finally awoke to 
the consciousness that they are criminals and 
ought to be grateful that they have not been 
ignominiously branded by the judgment of a 
competent tribunal as such. The whole 
secret, however, of the wailing and gnashing 
of teeth that we hear among the Democracy 
is not because we have insisted that rebels shall 
be held. under restraint and loyal men pro- 
moted, that our flag shall be respected at home 
as well as abroad, but it is simply the reason a 
rebel Irishman gave to a loyal Irishman who 
captured him on the field. Said the Hibernian 
in blue to his rebel countryman, “ Why, Jim- 
my, my boy, what are you doing on that side?” 
‘‘ That side, indade,’? answered Jimmy, “and 
is this not the Dimmercratick side?” (Laugh- 
ter.] The Irishman thought that the rebel 
side must necessarily be the Democratic side, 
and Iguessthat my friend, the gentleman from 
Brooklyn, has a similar idea in his head yet. 
(Laughter. ] 

Mr. ROBINSON. Mr. Speaker, I do not 
attempt to answer the question which the gen- | 
tleman has addressed to me, because I believe 
he does not wish an answer. If he does I 
should be glad to give it. 

The SPEAKER. Does the gentleman from 
Ilinois [Mr. Logan] yield to the gentleman 
from New York [Mr. Rosrnsoy] for a reply? 

Mr. LOGAN. I do not think that I have 
said anything that he can answer. (Laughter. ] 

Mr. ROBINSON, If the gentleman wishes 
me to answer I am ready to do so. 

The SPEAKER. The gentleman declines, 
as the Chair‘understands, to be interrupted. |] 

Mr. LOGAN. Now, Mr. Speaker, let us 
examine a little further into this question. I 
perhaps may not have stated all the reasons 
gentlemen in denouncing 
this side of the House, and thereby denouncing 
every loyal man ‘in the country, every man who 
has. shown his loyalty by his efforts to restore 
this Government on a proper basis. The 
recent rebellion while it was in progress was 
led by men who belonged to the same party 
to which the gentleman from Brooklyn now 
belongs, and the same party to which I belonged 
until Í became so thoroughly ashamed of it that 
Tleft it, and is it not a little remarkable that 
the same disloyal stench which drove me out 
seems to have attracted my friend from Brook- 
lyn into.it? [Laughter.] ; 

The reason why these gentlemen desire to- 
day to bring into disrepute the action of mem- 


bers of this House is because their action is 


-albeit I shall vote for it, is, 


calculated to prevent a portion of the people ti 


of the southern country, who are in full sym- 
pathy with them, from voting and holding office. 
Who are they? Outspoken rebels, who rose in 
arms against the Government; the men who 
conspired to destroy this glorious Republic, 
Because.these men are disfranchised and pre- 
vented from exercising the rights of American 
citizens gentlemen on the other side object to 
our proposed plan of reconstruction, Sir, they 
would have the southern States reconstructed 
according to the plan of Andrew Johnson, the 
gentleman who is so immaculate that if we 
should attempt to impeach him it will, accord- 
ing to the gentleman from- Brooklyn, amount 
toa national calamity. What was the plan of 
Andrew Johnson? Why, sir, that plan pro- 
posed to declare that those States that had 
engaged in rebellion had never lost any of their 
rights in the Government; that neither they 
nor their citizens had forfeited any of their 
privileges under the Constitution of the United 
States. In other words, that treason was not 
acrime; that rebels were patriots. It proposed 
to invite the rebels to hold elections and send 
to this Hall per se secessionists and: traitors. 
In short, to construct a new party in’ recon: 
structing the Government in which the seces- 
sion rebels of the South might unite with the. 
‘copperhead rebels of the North, capture the 
citadel of power here, make treason honorable 
and loyalty odious. “There is nothing that to 
regain its lost power the Democratic party 
would not willingly do. If it could acquire 
to-morrow more power by crushing under its 
iron heel the South than it could by succorin 

it it would hurl at its southern brethren thick 
and fast— 

“Curses of hate and hisses of scorn.” 
Their history well éstablishes the fact that— . 


“Their friendship is a lurking snare, 
Their honor but an idle breath, 
Their smile the smile that traitors woar, 
Their love is hate, their life is death.” 

Their sympathy with Andrew Johnson’s plan 
of reconstruction and their hostility to the 
Republican plan of reconstruction is not attrib- 
utable to the merits or demerits of either plan 
as hs policy for the country, but solely asa party 

olicy. 

p Now, sir, I maintain that the only true plan 
upon which these. southern States ought to 
have been reconstructed is by virtue of an 
organization of military governments, and the 
principle objection to which T find the bill 
now pending before this House obnoxious, 

that it fails to state 
sufficiently explicit that the governments of 
these States were entirely overthrown and de- 

stroyed by the treason and rebellion of the 
people, and that no legal civil governments 
have existed there since. . I would recognize 
no Governors or other officers pretending to- 
act there nowin an official capacity, but would 
remove them instanter. I would insist that 
when the fiery billows:of war rolled over the 
South that they bore away into the broad ocean 

of chaos their laws and constitutions as the 
floods of their own mighty father of waters 

sweep the drift-wood they gather into the Mex- 

ican Gulf, and that according to the laws of 

war they were subject only to military rule at 
the hands of their conquerors, and so ought to 

remain until traitors shall learn how to blush 

for their crimes, and modestly decline office 
instead of attempting, as they now do daily, to 

thrust themselves forward to grasp the reins of 

a Government that they hate in their hearts. 

I would put the rebels on probation, and make 

their return to power depend upon the merits 

of their penitence. : 

But let us return to the gentleman’s graye 
charges of outrage and wrong supposed to have 
been committed by this Congress. To be char- 
itable, we will have to give the gentleman and 
his party credit fora memory as fall of treachery 
as their southern brethren were of treason. 
They seem to have forgotten everything they 
ought to remember, and remember some things 
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they certainly ought not only to-forget, them- 
selves, but want everybody else to forget.: They 
seem to have forgotten the scenesand events that 
mark: the historical epoch-through which we 
have so recently passed, and they:seem to.have 
totally forgotten that these pet southern breth- 
ren of theirs, when they did: occupy seats on 
this floor gave us practical illustrations of dig- 
nity in debate that made of this Hall a “‘ bear 
garden,” and:much-more attractive to loyers. of 
gladiatorial sports and patrons. of the ‘fancy’? 
than they could. have been to the wise, pru- 
dent, sedate, and good citizen. When bowie- 
knives bristled from their breasts, xevolvers 
filled all their pockets, and clubs were substi- 
tuted among them for canes; when they spoke 
toa northern legislator in these Halls with a 
scowl on their brows, threats. on their lips, 
and fingers on triggers. -It is true, we have 
blotted out for them eternally and forever the 
charming institution under. the peculiar influ- 
ences of which they imbibed these dogmatical 
and insolent airs; but if, when it was in full 
blast, they could not remember that the style 
of manners that- might do. to drive a gang of 
slaves would not answer to persuade.a con- 
gressional peer, itis not at all probable that 
time enough has yet elapsed for the fact to 
appear in their manners that they fully and 
properly realize the fact in al! of its moral and 
political sublimity, that they are not. some- 
body’s master yet, and may again subject us 
to their old style of argument, so peculiarly 
southern. They seem to have forgotten the 
price the peace we enjoy to-day has cost this 
nation, and the crimson currency in which it 
was paid; the broken hearts with which. it 
filled bruised and troubled bosoms at home; 
the mangled bodies with which it filled hos- 
pitals everywhere, and. the. lifeless forms of 
manly beauty with which it filled hundreds of 
thousands of nameless graves on’ the far-off 
battle-plains of the South. They seem to have 
forgotten. the bitter scalding tears that rolled 
like floods of lava down the fair faces of the 
loyal mothers, wives, and sisters of this land 
when the names ineffably dear to them were 
found announced in the long lists of the killed 
that were published as a sequel to the first flash 
of the lightning that reported a battle had been 
fought; and I dare say they have forgotten that 
there ever was such a prison as Andersonville, 
and the long, long catalogue of horrors that 
-brave men had to suffer there for being true to 
themselves, their Constitution, their flag, their 
homes, families, and country. Well for such 
gentlemen would it be if they could occasionally 
meet, as they wander daily over this broad coun- 
try, a few of the many wan specters of suffering 
and woe who were captured by the saintly 
southern brethren of northern Democrats on 
fields of strife, thrust into prisons unfit for 
dogs, and starved till a hale constitution was a 
wreck, and then left to suffer the worst penal- 
ties of privation incident to weather and cli- 
mate. I could give my friend from Brooklyn 
illustrations of individual suffering at Ander- 
sonville that would make the hair stand on his 
head, the blood freeze in his veins, and curses 
spring involuntarily to his lips. I remember 
one poor boy from my immediate vicinity 
especially. His name is Dougherty. He went 
into Andersonville prison: without a sear on 
his young body or a cloud on his fair brow, but 
under the humanitarianism of southern chiv- 
alry he came out without a foot to walk on. 
They were literally frozen off in prison. 
There are thousands of such instances that 
might be paraded if I had the time or inclina- 
tion to do it to justify the stern, uncompromis- 
ing disinclination I feel to call by the gentle 
term of brother these rebels of the South. 
When I find in their conduct conclusive proof 
of contrition, and find them openly opposed to 
becoming the instruments and tools of north- 
ern Democrats, who, while the warwas raging, 
accepted the protection of the stars and stripes, 
and now have the graceless effrontery to brag 


that..they- were false to it, I may, and. prob- 
ably-will,:then be glad to welcome them back 
into the Union. . But when I do that I wish to 
be able to go home and face the widows and 


orphans that swarm the broad prairies of the 


West, whose weeds of mourning meet. us there 
on-the highways and the by-ways, and answer 
any reasonable question they may have. to ask. 
Lrecoguize the responsibility of a Representa- 
tive here to his constituency, and I feel that a 


woman or.:a child that cannot vote may haye 


as sacred alright to ask me a question as a man 
that can, and I am simply anxious to prepare 
myself to meet all such comers.. In the silent 
vigils of. the noiseless night many a time and 
oft have L fancied E could hear, coming on the 
soft-whispering breezes of the South, from the 
lowly pillows.of loyal soldiers sleeping sweetly 


-where they fell gallantly, the affectionate mes- 


sage: ‘*Be of good cheer: stand fast and firm 
at duty’s sacred post. It was standing there 
we lost the crown of life to win a crown of 
glory, and we appeal to you now, from-our 
bright home here in Heaven, to save our off- 
spring from. the dire necessity of having to 
perish as we perished to save from destruction 
the altars and temples of liberty.’ And how 
are we to do this—flattering rebels, tolerating 
treason, and petting political profligates? I do 
not recognize the right of the rebel States to 
insist that no issue not made with them during 
the war can be legitimately considered now. 
If they had established a nationality and had 
been recognized and treated with by the nations 
of the earth, then such a proposition might per 
possibility have had some claims to considera- 
tion, but otherwise certainly none. 

The position I wish to assume so distinctly 
that it will and cannot be misunderstood is 
simply this: that treason is a crime, that trai- 
tors are criminals, that the law is supreme, that 
when it is violated expiation must follow; and 
I hold that mercy to the wicked is cruelty to 
the just. Here is presented an issue, I admit, 
with the President. He does not proceed upon 
the proposition that treason is a crime, that 
rebels are criminals, and that legal penalties 
are enforcible. He is so eagerly anxious to 
forgive that he seems to forget that no forgive- 
ness has ever been proposed yet save as a 
sequel to penitence. Having failed utterly to 
establish anything resembling a nationality, 
the southern States can properly claim the 
protection of no laws international upon that 
subject. My consent can never be commanded 
to ignore the claims that I feel the gallant dead 
who fell fighting under our flag have upon my 
devotion to their fame while I live. Let the 
poet’s tribute to the soldier’s memory be eter- 
nally illustrated in the practical gratitude of 
the American people when he said: 

“On fame’s eternal camping ground 
Their silent tents are spread, 
While glory guards with solemn round 

The bivouac of the dead.” 
And how others feel I cannot tell; but I am 
free to confess that I feel that itis the memory 
of those who fought and fell under our fiag, 
who charged rebel batteries, carried rebel 
heights, vanquished rebel legions, and finally 
crushed the rebellion, that has a claim upon 
our respect, care, and veneration far above 
office-seekers and political partisans. 

The gentleman from New York says that he 
and his friends are bound to have the next Pres- 
ident, and that we are bound to impeach him. 
We have not yet impeached any President, and 
if in the past we would not-it is hardly presum- 
able that in the future we will. 

A Memper. You would if you could. 

Mr. LOGAN. I shall not say what I would 
do, but until the wishes of the people com- 
mand here a proper respect I do not think the 
gentleman need to feel a very serious alarm 
about what we will do. 

The gentleman has nominated General Grant 
for the presidency, and if General Grant has 
any enemies I dare say the gentleman's nomin- 


ation must‘have made them profoundly happy. 
General Grant rarely has anything to: say, and 
when he does speak it is generally directly to 
the point, and bom that fact the inference is 
fair that-he will be found more than equal to 
any occasion that may call on him to take care 


_of the true interests of his fame and fortunes 


whenever, and. wherever they may be directly 
or indirectly threatened. But were I General 
Grant and really aspiring to the presidency I 


would give the gentleman ‘notice that if he 


wanted an office from me his claims.to consid- 
eration would not depend upon how mach, but 
how little, he had to say in my behalf. [Laugh- 
ter.] Presidents rarely owe their success to 
their enemies. General Grant may learn a 
wholesome lesson from the South about the 
consequences of falling into bad company 
hunting for friends. 

General Grant is certainly a great and good 
man. He deserves and enjoys the affection 
and confidence of this nation. His personal 


-popularity isuniversal. His military famg has 


spread— ; 
“From earth’s remotest bound to ocean’s loneliest 
shore.” ‘ 

It rests upon the adamantine pedestal of 
success and rises above mortal criticism, and 
if it can survive the admiration and friendship 
of home-bound sympathizers with the precious 
southern brethren, at whose ignominious ex- 
pense he won his laurels, then, indeed, may 
his true and real friends rejoice in the. conclu- 
sion that it is beyond a lingering shadow of 
doubt more than indestructible: Paradoxes 
do not amount to phenomenas, but nevertheless 
they rarely pass away unnoticed, and the par- 
adoxical proposition of finding in theself-same 
member of this House the friend alike of Gen- 
eral Grant and Jeff. Davis cannot do so. It 
is at least worth a passing comment. There 
is not one single passing shadow of resemblance 
between the histories, achievements, princi- 
ples, sentiments, or purposes of the arch-trai- 
tor and the loyal general. The.one is small, in 
all things small; the other is great-in virtues 
and talents that rank greatest. The name of 
the one will go down to posterity a byword of 
scorn and reproach, while the name of the 
other will live to be given at the baptismal 
font to thousands of infant patriots yet to be 
born; and to me it is a riddle utterly incom- 
prehensible that one and the same man can be 
at one and the same time alike the friend of 
Jeff. the traitor and Grant the patriot. 

Mr. ELDRIDGE. . How about Horace 
Greeley? 

Mr. LOGAN. Greeley, indeed! That he 
is Jeff.’s friend you may prove, but where is 
the evidence he is Grant's? 

I trust that the apparent egotism of an allu- 
sion now that is somewhat necessary to myself 
will be pardoned. Iam branded by political 
and sectional partisans with such epithets as 
“‘bloodthirsty,’? “unforgiving,” ‘unrelent- 
ing,’ &c.,&c. How this has been ascertained is 
inexplicable to me. Who has sought my for- 
giveness that I have refused to forgive? For- 
giveness is taught in the Lord’s prayer, but we 
are not therein instructed to thrust forgiveness 
upon the unrepentant and the defiant. For, 
givenessis not so cheap a virtue that it may be 
prodigally wasted unasked upon the idle and 
indifferent. The forgiveness that anticipates 
repentance will multiply crimes faster than it 
will reform criminals. When the rebels of the 
South begin properly to repent and find moral 
courage enough to make before the world a 


| manly acknowledgment of it, then and not antl 


then will I take into consideration the question 
of their forgiveness at-all. I have no premium 
to offer in the shape of forgiveness to the inso- 
lence of an obstinacy that deigns not to ask 
for that forgiveness. I would open a gulf be- 
tween treason and loyalty wide enough to make 


| the dwellers on its opposite shores strangers, 
and deep enough to swallow legions in arms. 


I would fil! it with waves of fire through which 


16 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


[July 13, 


Ho. or Reps. 


The Rig 


ht of Petition—Mr. Van Trump. 


40TH Cona..... LST SESS. 


no unrepentant living thing could swim, and 
over which.no soaring philanthropy could fly 
and survive.’ Sickly sentimentalism isa great 
crime-breeder. Impunity for one: crime. pro- 


vokes thé perpetration of many.” Men are but | 


grown-up children, and when: you spare the 
rod you will spoil the child, whether the child 
be a young child or an old child. I am not one 
of those who would hesitate to try, convict, con- 
demn, and execute a traitor for treason. 

Mr. NIBLACK: Will the gentleman allow 
‘me to-ask:him:a question?" -. . 

Mr. LOGAN. Yes, if it is not avery long 
one, ; < . 

Mr. NIBLACK. I would ask the gentleman 
whether in the summer of 1861, after the war 
broke out, he- did not vote asa member of this 
House against the expulsion.of General John 
B. Clarke, of Missouri, who had joined the 
rebellion? ; f 

Mr. LOGAN. The Journals of this House 
show all my votes, and. the gentleman might 
have found all the information I can give him 
there. Iam not in the habit of voting-in this 
House to make unsupported rumors history. 
A charge may have been filed here ‘against 
General Clarke, and when the testimony to sus- 
tain it was adduced it mayhave utterly failed, 
as in his case, according to my recollection, it 
did. The disposition, however, to make a ver- 
dict thus conscientiously rendered by me in 
defense of an absent and unconvicted member 
of their own party redound now to my preju- 
dice furnishes another beautiful illustration 
of Democratic magnanimity and justice. When 
T cast that vote Í voted with the Demoeratic 
party; now it is thrown into my teeth by a 
member of that. party as a reproach. It may 
have been a reckless thing in me then to doubt 
the natural strong probability that a Democrat 
was a rebel, and for it perhaps I deserve to be 
publicly twitted and sharply rebuked; but I 
will endeavor to see to it for the future that I 
shall merit never another such a just repri- 
mand for such a graceless reason from such 
an ungrateful source. [Laughter. ] 

The unrelenting war waged against me by 
the Democracy is liable to be misunderstood 
if looked at superficially. It is not because, 
as has been suspected by some, I was a Demo- 
crat and am one no longer. Dying out as it 
has been, slowly but painfully, for the last eight 
years with the dry rot, that party have become 
too much accustomed to see men of sense with- 
draw their allegiance from it to make my in- 
stance a source of serious irritation. The true 
reason which explains the malevolence with 
which they pursue me will be found in the fact 
that while the recent war was raging the hon- 
orable distinction was awarded to me of having 
put to the sword my full share of their party 
who fell fighting in front of my command under 
the spotted flag of treason to support their sen- 
timents and principles. [Loud applause from 
the floor of the House.] ` f 

My attention having been specially called to 
Horace Greeley, I am free to say I totally dis- 
approve of his sympathy for Jeff. and his pecu- 
liar manner of manifesting that sympathy. 
Had I captured Jefferson Davis and his dis- 
posal have been committed. to my hands, I 
would have organized an able court-martial 
and have given him a fair trial, just sentence, 
and prompt execution. 

Some people are morbidly sensitive about 
Jeff. Davis, They seem to think that when the 
name of Cassius honors corruption, chastise- 
ment ought therefore to hide its head. Théy 
belong to that. sickly class of temporizers who 
would make the enormity of a crime apd the 
rank of thé criminal good pleas in bar egainst 
their conviction. If Jefferson Davis and his 
cabinet are criminals, as they are, they ought 
to be tried; if tried, convicted; if convicted, 
executed; like all other felons convicted of cap- 
ital crimes. “If they were tried and convicted, 
as they ought to be, and were I the Chief Magis- 
trate of this Republic no appeal for clemency 


in their cases could ever reach me; I would 


let him and them swing till they would pass'the 
point of plotting treason, and smaller traitors 
might- profit by the example of their ignomin- 
ious fate. Until a traitor or two is tried, con- 


-victed, and executed the people of the United 


States may confidently expect an annual crop 
of armed traitors to spring from the tenderness 
with which traitors are treated in this land. 
So mild has been our: mercy that: Toombs; the 
fugitive of yesterday; is back again the swag- 
gerer of to-day. Emboldened by impunity he 
grows defiant, and seems determined to test:the 
measure of his importance in a last. desperate 
effort to draw toward him the attention of the 
Government and down upon his crimes the 
vengeance of the law. 

But what has he to fear ina Government 
where rebels are pardoned before they are 
tried and where no traitor has ever graced the 
gallows? John Brown was tried, convicted, and 
executed ;. but that was for treason, not against 
our national Government, but the State of 
Virginia. When a northern man trespasses 
upon southern soil and commits treason he 
has‘the: crime to expatiate on the ‘scdffold, but 
when thousands of southern men attempt to 
destroy our: national Government, notwith- 
standing the diabolical attempt drenches ‘our 
whole land with blood and filis it with the 
piercing wail of widows and orphans and costs 
thousands of millions of treasure, neverthe- 
less nobody can be tried for it. John Brown 
did not dip deep enough into treason to make 
it respectable. Had he managed to kill fifty 
thousand men before they captured him, ac- 
cording to the new theory, he would have stood 
on too lofty a pedestal to have been taken 
down a criminal. But for the life of me I can- 
not see how the same Government that assisted 
Virginia to convict John: Brown can refuse to 
try Jeff. Davis. If John Brown was held 
responsible to the outraged law, why is not 
likewise Jefferson Davis? 

John Brown’s surviving kindred can take to 
their souls one flattering unction at least, to 
wit, that he did not die in vain. I have again 
and again seen thousands of Union soldiers 
marching into battle singing— 


“John Brown’s body lies moldering in the grave, 
While his soul goes marching on.’ 
There 


And they never failed to win the fight. 
is one man on this continent at the head of a 
Government that has exhibited nerve enough 
to rule. When usurpers and traitors are cap- 
tured and convicted in Mexico we hear at one 
and the same time of their stern sentence and 
promptexecution. President Juarez, however, 
is saluted for his signal exhibition of decision 
and firmness with howls of horror from the 
same mercy-begging ‘lips that are eternally 
whining about the mercy due to Jeff. . Why 


do men professing to love liberty manifest an. 


interest so deep and strange in the fate of the 
vaulting ambition of royalty when it presumes 
to invade this republican continent and overleap 
itself. “Has monarchical Governments friends 
here whose sympathies are too keen to be re- 
strained when tribulation overtakes a toppling 
throne, and do they presumptiously propose to 
educate the popular mind of men born free 
on American soil to catch readily at excuses 
to denounce republicanism and condole with 
mourning nobility over executed emperors? I 
deplore, Mr. Speaker, such exhibitions of party 
violence-as have been again and again recently 
exhibited on this floor. It serves to remind 
me mournfully of the debates we had on this 
floor just before the war. Rebels then used 
very much such language as their friends em- 
‘ploy here now; but it is to be deprecated for 
better and higher reasons still, and one of them 
is the consequences which legitimately flow 
from it to the South. -If the Democracy of the 
North had not taken the South under its wing, 
those States. might ahd probably would have 
been in the Union to-day. Well may the South 
exclaim ‘gave us from our friends.” 


` I trust, Mr. Speaker, that we will pass such 
a bill as may þe understood, properly: con- 
strued, and energetically executed, and that 
when it is that it will leave the southern State 
governments: in the hands of men loyal and 
true and forever prevent: disloyal men from 
employing power and place to foment treason. 
It is not when they come, but how they come, 
that is the all-important query with me. I 
would be glad to welcome them back to-mor-. 
row if I were satisfied they were reorganized 
right, but it is my intention to vote as long as 
I have a vote here to keep them out until they 
can come in on the broad basis of loyalty to 
the Government. And when they can do that 
I am willing to receive their representatives to 
the Halls of our national Legislature, and will 
assist to protect them against anything anywise 
prejudicial to any of their legal rights or inter- 
ests as States. Ihave seen quite enough of 
carnage and private and national distress, and 
long to see the day come again when we shall 
be as peaceful, prosperous, and happy as we 


were before that crawling serpent secession 


sought to strangle us in our national cradle, 
That day may soon come again if the South 
will rise up sternly resolved that they will foi- 
low Naaman through the Jordan of repentance 
until the leprosy of treason and Democracy 
‘shall be washed out of their political systems. 
How much they have been benefited by the 
sympathies of the Democracy they ought by 
this time to be able to estimate and appreciate. 
The hour they discover they possess the good 
sense and courage to repudiate openly and 
emphatically treason and embrace warmly and 
sincerely loyalty, they will see dawn upon them 
the; bright morning of their regeneration and 
deliverance. 


The Right of Petition. 


REMARKS OF HON. P. VAN TRUMP, 
OF OHIO, 
IN THE House or REPRESENTATIVES, 
July 18, 1867. 


. Mr. Morean presented a petition from the Legisla- 
lature of the State of Arkansas, praying Congress 
to appropriate the sum of $2,500,000 for the recon- 
struction of the levees on the Mississippi river, in 
the State of Arkansas, which had: been swept away 
by the floods. . Mr. InarRsoLu objected to its recep- 
tion upon the ground that there was no such State 
as Arkansas, since its government was overthrown 
by the violence of revolution, and that consequently 
there could be no such body as the Legislature of 
Arkansas. 


Mr. VAN TRUMP. Mr. Speaker, if one 
could be at all astonished in this day of political 
wonders, nothing could startle the mind more 
than the fact that objection should be made to the 
reception of a petition upon a legitimate subject 
of legislation, and couched.in respectful terms, 
in a Congress of the Representatives of the 
American people. But nil admirari isa pecu- 
liar and appropriate maxim in times of revolu- 
tion. Such extraordinary principles have been 
avowed, such unheard-of measures have been 
adopted by the dominant, I might well say, 
rampant political party which holds uncon- 
trolled’deminion in the Congress of the United 


States, thus far sanctioned and upheld by the 


people through the ballot-box, that the mind 
has become paralyzed, all sensitiveness has 
become dulled and stunned by the very excess 
of usurpation and outrage. There seems to be 
no end to wrong and oppression. The Repub- 
lican party seems to have become absolutely 
intoxicated with political power. A spirit of 
hatred, of revenge, of blind and maddened 
rage has usurped the provinee of calm reason, 
of wise statesmanship, and of Christian charity. 
The Republican mind is running in a groove 
upon an inclined plane, and seems to be utterly 
powerless either to extricate itself from the 
groove or:check its downward career to disso- 
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lution and destruction, If no other interests 
were involved than that of its own existence, 
if the great principles of the Constitution, the 
public prosperity, and the peace of the country 
were not involved and dragged along with it, 
and threatened to bemingled. in one common 
and inevitable ruin, the calamity might be sup- 
ported with some degree of equanimity, and 
no overpowering regrets might be felt at the 
results of such a headlong career. Whatever 
is to be the result of this whirlwind of passion 
and party rage, in whatever way itis to influence 


the future: destiny of Government and people,’ 


T hope that result will come quickly, and that 
the intolerable suspense which now broods 
over the country may at last be terminated. 
Better, sir, far better will it be to know our 
destiny at once ; infinitely preferable will it be 
to have even a fixed and regulated despotism 
than this vibration between hope and fear, this 
doubtful struggle between liberty regulated by 
law and the spasmodic exercise of lawless power 
through the revengeful action of an intolerant 
and merciless party spirit. 

Mr. Speaker, the question now before the 
House upon the motion of the honorable gen- 
tleman from Illinois [Mr. INGERSOLL] is one 
of the most extraordinary character which 
could be presented to the consideration of the 
Representatives of the American people; 
though I might well hesitate to pronounce any- 
thing extraordinary by way of distinctive pre- 
eminence among the many startling subjects 
of legislation which have engaged theattention 
of. Congress for the past few years. What is 
the proposition? It is nothing less, sir, than 
a motion to deny to free-born American citi- 
zens the sacred right of petition secured to 
them, if anything yet remains secure, by the 
express provisions of the Constitution of their 
country. I know, sir, that in these modern 
days of advancement it is considered quite 
unfashionable, if not vulgar and low-bred, to 
speak of the Constitution in these Halls; I 
know that the member upon this floor who 
shall have the extremely bad taste to ‘‘ offend 
ears polite’? with any ill-timed allusion to the 
guarantees of that instrument, bought by the 
best blood of the Revolution and breathed into 
being by the spirit of compromise and conces- 
sion, will be met with the supercilious sneers 
of some, or the less sarcastic smiles of others 
of our Republican friends on the other side of 
the House; but, sir, this little band of men 
who sit around me, and who are sent here by 


as proud constituencies of freemen as were | 


ever represented in the halls of legislation, are 
alike indifferent to your derision or reproach. 
We had a most signal example of the venera- 
tion in which the Constitution is held by gentle- 
men in this House, exhibited on this floor here 
to-day, amid the merriment and plaudits of 
delighted members. When the honorable gen- 
tleman from Pennsylvania [Mr. Stevens) re- 
ported to the House the proceedings of the 


conference committee on the military recon-. 


struction bill, in remarking upon the want of 
pluck of Senators he observed ‘‘that some 
fragments of the old, shattered Constitution 
had stuck in their kidneys and troubled them 
at night’? Ladmire the candor, if I cannot 
commend the principles, of the distinguished 
gentleman from Pennsylvania. He makes no 
concealment of his views of the situation. He 
makes no false pretenses of reverence for a 
Constitution he does not recognize, and which 
he says no longer exists. We see rise from his 
scat none of those magnificent balloons of con- 
stitutional eloquence which distinguish some 
of our Republican friends when the divine 
inspiration is upon them. He speaks of the 
Constitution as a thing in the past; and all 
that remains of it, as old, shattered fragments 
of no other effect or influence except to trouble 
weak-kneed Senators with the nightmare. 

Sir, in my humble opinion, their troubleshave 
only began ; in after years, when the voice of the 
people shall have condemned them, the ghost 
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of a violated Constitution, of duty contemned 
and disregarded, of trusts sacrificed and 
trampled under foot, will rise up before them, 
and, like the ghost of Banquo, will not. “down”? 
at their bidding, but will hiss into their ears 
the “deep damnation of their taking off” 
No, Mr. Speaker, we care not for jibes and 
jeers. The Republican party is not our audi- 
ence; we speak to the country, and not to our 
sneering opponents. Weappeal tothe people 
and not to those who are stricken with judicial 
blindness, and who are determined neither to 
listen to admonition nor reflect upon the conse- 
quences of their career. Sir, you propose by 
this motion to strike down the right of petition. 
Will honorable gentlemen consider what they 
are about todo? Have they forgotten the his- 
tory of this question from the time of the Eng- 
lish revolution, in 1688, when it was irrevo- 
cably established as aright in behalf of the peo- 
ple of England against both Crown and Parlia- 
ment, down to the present time, in the midst of 
a revolution of quite another character? Have 
they forgotten its history in this House? Sir, 
so careful were the people of this, among their 
other omitted rights, that we find they were not 
satisfied with the Constitution as originally 
framed by the Convention, and adopted by the 
several States until they had this great right of 
petition ingrafted upon it by amendment. The 
Constitution, thus amended, declares that Con- 
gress shall pass no law abridging the right of 
the people “to petition the Government for a 
redress of grievances.’ This very question, 
too, was one of the leading causes enumerated 
in the Declaration of Independence for colonial 
resistance to the British Crown. And yet now, 
upon this very floor, ina Congress which exists 
alone under and by virtue of that Constitution, 
the proposition is gravely made to reject a peti- 
tion sent up by American citizens, couched in 
proper and respectful language, and upon a 
subject not in the least objectionable either in 
‘spirit or principle! Verily, verily, Mr. Speaker, 
we have fallen upon remarkable times. 

I have said, Mr. Speaker, that this is a con- 
stitutional right. Now, how have our consti- 
tutional writers and statesmen looked upon 
this question? Thomas Erskine May, in his 
able treatise on the Privileges and Usages of 
Parliament, speaking of the right of petition, 
says: 

“The various communications hetween the several 
branches of the Legislature, which have been de- 
scribed in the last three chapters, lead to the con- 
sideration of petitions, by which the people are 
brought into communication with the Parliament. 
The right of petitioning the Crown and Parliament 
for redress of grievances is acknowledged as a fun- 
damental principle of the constitution, and has been 
uninterruptedly exercised from very early times, Be- 
fore the constitution of Parliament had assumed its 
present form, and while its judicial and legislative 

i| functions were ill-defined, petitions were presented 
to the Crown and to the great councils of the realm 
for the redress of those grievances which were be- 
yond the jurisdiction of the common law. There are 
petitions in the Tower of the date of Edward I, 
before which time it is conjectured that the parties 
aggrieve came personally before the council or pre- 
ferred their complaintsin the country before inquests 
composed of officers of the Crown.” 


Tt is quite a significant fact, Mr. Speaker, 
that in the debates of the First Congress, in 
1789, upon the proposed amendmenis to the 
Constitution, and in relation to this very sub- 
ject of the right of petition, some of the lead- 
ing members questioned its incorporation into 
the organic law of the land as wholly unneces- 
sary and as an act of supererogation, for the 
reason, as they claimed, that it existed in all 
free Governments inherently as of common 
right and as freely to be enjoyed by everybody 
as the atmosphere they breathed. Mr. Sedg- 
wick, in reply to a remark that it should be 
incorporated upon the principle that it was a 
right which belonged to the people, said that— 

“If the committee were governed by that gencral 
principle, they might have gone into a very lengthy 
enumeration of rights; they might have declared that 
a man should have a right to wear his hat if he 
pleased, that he might gct up when he pleased, and 


go to bed when he thought proper; but he would ask 
the gentleman whother he thought it necessary to 


enter into these trifies in a. declaration of rights 
under a Government. where none of them were in- 
tended to be infringed.” —2 Lloyd's Debates, 197. 

I suppose our friends on the other side of 
the House, and especially those coming from 
New England districts, will hardly sneer at 
Mr. Justice Story as an authority upon consti- 
tutional law. In the second volume of bis - 
Commentaries on the Constitution, pages 676, 
677, in speaking of the clause securing to the 
people the right of petition, he says: : 

. This would seem unnecessary to. be expressly pro- 
vided for in a republican government, sinee it results 
from the very nature of its structure and institutions. 
It is impossible that it could be practically denied, 
until the spirit of liberty wholly disappeared, and 
the people had become so servile and debased as to 
be unfit to exercise any of the privileges of frec- 
men. 


Sir, this is certainly not a very flattering 
picture of a people who would tamely submit 
to the deprivation of this right. How long the 
American people, to whatever political party 
they may at present belong, are going quietly 
to submit to these accumulating wrongs, and 
to these persistent and continued infractions 
of the Constitution, time and circumstances 
can only determine. 

Mr. Speaker, I repeat the question: do gen- 
tlemen who now propose to deny to white Amer- 
ican citizens the right of petition by sustaining 
the motion to reject this memorial forget the 
history of this question in this House, at least 
so far as the northern States are concerned? 
Have they forgotten the remarkable contro- 
versy in this Hall growing out of the position 
of John Quincy Adams, who was the great 
progenitor of their party in relation, at least, 
to some of its earlier and less objectionable 
principles, upon the right of even negro slaves 
to petition the Congress of the United States? 
And that, too, at a time when there was no 
general or wide-spread fanaticism cither upon 
the subject of the negro generally or of negro 
slavery in particular; at-a time, sir, long ante- 
rior to the apotheosis of the negro as the great 
idol for white men to prostrate themselves 
before in worshipful adoration as the highest 
of political divinities? Has all this been for- 
gotten, sir, or is it only disregarded? 

Mr. Speaker, upon how flimsy and unten- 
able a ground is put the objection to the re- 
ception of this petition! It is said by hon- 
orable gentlemen that this petition ought not 
to be received, because, as they assert, there 
is no such body as the Legislature of the State 
of Arkansas. What cogent reasoning, what. 
logical and irresistible argument! Do learned 
and honorable gentlemen suppose this ques- 
tion is to be argued and disposed of here like 
a question of tithe before one of the judicial 
tribunals of the country? It is wholly indit 
ferent by what name these memorialists call 
themselves, or what character they assume, 
official or private, so long as neither name nor 
character imply an indignity or disrespect to 
this House. It is wholly indifferent whether 
they are negroesand call themselves white men, 
or are white men and call themselves negroes; 
whether they are Christians and call themselves 
heathen, or are heathen and call themselves 
Christian; whether, as a fact, they are civil- 
ized or savage, bond or free, so long as they 
are amenable to the laws of the country in 
which’they are domiciled they are entitled to 
the great right of petition before the law-mak- 
ing power which governs and controls ‘them. 
Such has been this right, as recognized in 
England for nearly two centuries. Sir, I con- 
sider it as one of the most remarkable charac- 
teristics of the remarkable times in which we 
live that the denial of this right of petition, 
of prayer, of supplication, acknowledged every- 
where in every constitutional Government upon 
the face of the globe, has been reserved to be 
exhibited in the great parliamentary body of 
a nation claiming to be the freest on earth, 
sitting under a written Constitution which ex- 
pressly guaranties it to every human pemg 
over which it claims authority. 
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Bat it is claimed that Arkansas is not a 
State within the Union, and therefore this 
petition ought to be rejected. Sir, I have had 
neither time nor opportunity to prepare my 
views upon this great and now all-absorbing 
question. I shall, however, on some other 
occasion claim to submit them, and I have no 
doubt such occasion will occur hereafter, for 
no man who understands or appreciates the 
temper of the political majority of this Con- 
gress can for a single moment believe that the 
military bill now pending upon your. table is 
intended to be a finality of the wrongs and 
oppressions against the people of the South. 
Sir, I change the facts to be that, in relation 
to this idea of the extinction of States by 
secession, the whole monstrous theory is an 
after-thought of Radical republicanism since 
the death of President Lincoln, adopted for the 
purposes of revenge upon his successor and 
the southern people, and seized upon for party 
aggrandizement. We heard of no such suil- 
cidal theory during the war. On the contrary, 
sir, who does not know that from President 
Lincoln down to the most insignificant expo- 
nent of the principles of the party the clear 
and distinct position was assumed that all the 
States which had passed ordinances of seces- 
sion were still in the Union, and would re- 
main so unless they should be able, by the 
final arbitrament of the sword, to forcibly sepa- 
rate themselves, for the reason.that they had 
no constitutional right to secede? They put it 
upon the'true ground, a question of force and 
not of right. This position was constantly 
asserted by every department of the Govern- 

_ment, and by every convention and every mem- 
ber of the party during the whole poe of 
the war. Itis too late now, sir, for any gen- 
tleman of this House to rise in his seat and 
say the southern States are not in the Union. 
The party stands too boldly committed against 
any such ground as that to be able now, with 
any show of decency, to shift their position to 
the opposite extreme. So far as the State of 
Arkansas is concerned the action of President 
Lincoln was too distinct and unequivocal to 
remainin doubt, or to be now questioned by any 
member of the party who sustained him in the 
administration of the Government during the 
war. No gentleman on this floor will have, or 
ought to have, any doubt as to the effect of the 
following letter from the President of the 
United States upon this subject: 

a Executive MANSION, 
WASHINGTON, January 20, 1854, 

MAJOR GESERAL STEELE; Sundry citizens of the 
State of Arkansas petition me that an election may 
be held in that State, at which to elect a Governor; 
that it be assumed at that election, and thencetor- 
ward, that tho constitution and laws of the State, as 
before the rebellion, are in full force, except thatthe 
constitution is so modified as to declare that there 
shall be neither slavery nor involuntary servitude, 
except in the punishment of crimes whereof the 
party shall have been duly convicted; that the Gen- 
eral Assembly may make such provisions for the 
freed people as shall recognize and declare their per- 
manentfreedom, and provide for their edueation, and 
which may yet be construed as a temporary arrange- 
ment, suitable to their present condition as a labor- 
ing, landless, and homeless class; that said clection 
shall be held on the 28th March, 1864, at all the usual 
places ofthe State, for all such voters as may attend 
for that purpose; that the voters attending at each 
place at eight o’clock in the morning of said day may 
choose judges and clerks of election for that purpose; 
that all persons qualified by said constitutign and 
laws, and taking the oath presented in the Presi- 
dent’s proclamation of December 8, 1863, either be- 
fore or at the election, and none others, may be 
voters; that each set of judges and clerks may make 
returns directly. to you on or before the — day of 

next; that in all other respects said election 

may be conducted according to said modified consti- 
tution and laws; that on receipt of saidreturns, when 
five thousand four hundred and six votes shall have 
been cast, you can receive said votes, and ascertain 
who shall thereby appear to have been elected; that 
on the — day of next, all persons so appearing 
to have been elected, who shall appear before you at 
Little Rock and take the oath, to be by youseverally 
administered, to supportthe Constitution of the Uni- 
ted States and the modified constitution of the State 
of Arkansas, shall be declared by you qualified and 
empowered to immediately enter upon the duties of 


the offices to which theyshall have been respectively 
elected, j 


You will please order an election to take place 


on the 28th of Mareh; 1864, and returnsto be made in 
t after. 
fifteen days thereafter. A. LINCOLN. 


Such, Mr. Speaker, were the views of Abra- 
ham Lincoln, as President of the United 


States, acquiesced in by his entire. party, in- 


relation to the status of the rebel States dur- 
ing the war, even at a time when the conti- 
nent resounded with the roar of hostile cannon 
and the tramp of mighty armies. . I will not 
enter into an argument now to show that 
these views were. correct. I simply present 
them to the consideration of honorable gentle- 
men on the opposite side of the House, to re- 
mind them that their present position, at a 
time when there is not a rebel’s musket gleam- 
ing in the sun from South Carolina to Texas, 
and when a conquered peace reigns through- 
out the land from Maine to Georgia, cannot 
be reconciled with their positionin 1864. Sir, 
I need not reproduce here other clear official 
recognitions of the fact that the .southern 
States were never potentially out of the Union, 
and which have already been cited by my hon- 
orable colleague, [Mr. Morcay.] Enough to 
say that it is quite too late now for the so- 
called Republican party to assume that they 
are out of the Union as States. Mr. Lincoin 
always persistently claimed that unless they 
had the constitutional right to secede they 
never could withdraw except by the successful 
force and power of arms, in the common: pro- 
cess of revolution; and as to that posigion the 
Democratic party held no dissimilar opinion. 
Sir, I will notice one other significant but false 
recognition by the Republican party of the fact 
that the southern States are still legitimate sov- 
ereignties within the Union. In looking over 
the certificate of States ratifying the late 
amendments to the Constitution of the United 
States, by the Secretary of State, with the broad 
seal of the Union attached, and to which the 
honorable gentleman from. Pennsylvania [Mr. 
KELLEY] so much objects, I find the name of a 
so-called State of the Union voting upon said 
amendment, to which, I suppose, the honor- 
able gentleman will not object. I mean, sir, 
the so-called State of West Virginia. West 
Virginia, by act of Congress, was attempted 
to be erected into a State in July, 1862, one of 
the most doubiful and desponding periods of 
the war. In order to impart to itthe semblance 
of constitutional existence the huge legislative 


mendacity was resorted to of reciting that it was, 


done with the consent of the sovereign legis- 
lative authority of the State of Virginia. West 
Virginia, indeed! What withering, irrepres- 
sible scorn must any honest mind feel for the 
miserable, inconsistent, and ridiculous assump- 
tion which claims West Virginia to be a State 
constitutionally within the Union, and that Ar- 
kansas is a mere waif upon the sea of national 
life, an unorganized colonial dependency out- 
side of the Union. West Virginia, sir! she has 
no constitutional home, no rightful, legal abid- 
ing place in the great family of States ¥ she isa 
bastard Commonwealth, a mere political found- 
ling, without a drop of constitutional blood in 
her veins; she is an illegitimate star in our 
political constellation; she was conceived in 
the sin and born in the iniquity of modern 
radical republicanism ; and the whole rightful 
constitutional theory of our confederate sys- 
tem, the whole original framework of our 
Government as designed by our fathers is dis- 
turbed and dislocated by this horrid burlesque 
of a State. And yet, sir, its erection, however 
revolutionary and unconstitutional, when you 
look to the animus and mode of its accom- 
plishment, as against those who perpetrated 
the outrage, is a clear and unequivocal rec- 
ognition of the fact that Old Virginia was and 
is a State within the Union, unshorn of any of 
its original sovereignty. 

Mr. Speaker, these memorialists, as citizens 
of the United States and of the State of Ar. 
kansas, not only have the clear and nnequivo- 
cal constitutional right to petition the Congress 


of the United States; but there are other rea- 
sons, outside of the naked question of right, 
why their claim to be heard before the Repre- 
sentatives of the people in this mode should 
be favorably and: equitably considered. And I 
limitmy proposition to the claim of being heard 
only, because I do not intend now to commit 
myself upon the merits of their case as being 
entitled to the relief they seek at our hands. I 
ask gentlemen on the other side of the House 
not to forget that they always claimed, during 
the war, Arkansas to be one of the seceded 


“States holding a large Union sentiment within 


her borders. The history of her secession will 
not controvert this proposition. On the 16th 
day of January, 1861, the Legislature of Ar- 
kansas passed an act calling a convention. 
That law was submitted to the people for rati- 
fication or rejection, and 27,412 votes were cast 
for it and 15,826 against it. That convention 
met on the 4th day of March, 1861, the day of 
the inauguration of Abraham Lincoln as Presi- 
dent of the United States. An ordinance of 
secession was put to vote in convention on the 
18th day of March, 1861, at a time when Mr. 
Lincoln, from the spirit of his inaugural address 
and other manifestations, was considered to be 
quite conservative in his views in relation to the 
very critical condition of the country, and the 
ordinance was defeated by a vote of 89 to 35. 
The fatal meeting of-the northern Governors 
took place immediately thereafter, and a new 
policy was inaugurated in the North.. It was 
not, however, until hostilities had commenced 
between the two sections, and the stern reali- 
ties of war actually existed between them, that 
the Arkansas convention, on the 6th day of May 
following, passed the ordinance of secession. 
Mr. Speaker, when I propounded the ques- 
tion on last evening to the honorable gentle- 
man. from Pennsylvania [Mr. Kexury] as to 
whether the presentation to the Legislature of 
Arkansas of the law of Congress to amend the 
Constitution of the United States was not a 
most solemn recognition that Arkansas was a 
State in the Union his reply was ingenious, 
but not satisfactory. He claimed that that act 
of Congress was never rightfully or constitu- 
tionally presented to the Legislature of Arkan- 
sas, because the Secretary of State of the Uni- 
ted States had no authority from Congress to 
so prevent it. Will the gentleman say that 
Mr. Seward was directed by Congress not to 
so present it? IJ think he will hazard no such 
assertion. J have not had the time, Mr. 
Speaker, to look into the debates upon the 
passage of this law to amend the Federal Con- 
stitution; but I here venture the remark, that 
in all those debates, fully participated in by the 
gentleman himself, there cannot be found a 
single word or the slightest intimation that it 
was to be presented to only a certain number 
of prescribed States for ratification or rejec- 
tion. If that was the State of facts as to the 
passage of this law, I know the gentleman is 
too good a lawyer to controvert the proposi- 
tion that the judicial construction to be put 
upon such state of case would be that it was to 
apply to all the States, and not. be restricted 
to a portion only, not named in the act itself. 
The honorable gentleman seemed to be in- 
spired with the spirit of prophecy as to what 
will be the decision of the supreme judicial 
tribunal of the land upon the question whether 
that law was rightfully and constitutionally pre- 
sented to the States then lately in rebellion by 
the Secretary of State for their ratification or 
rejection. Sir, I am neither a prophet nor the 
son of a prophet, nor am I at all of kin to any of 
the astrological race; but I have no fears as to 
what that decision will be, after the late deter- 
mination of the Georgia and Mississippi cases 
in the Supreme Court of the United States, if 
T rightfully apprehend the true ground of those 
decisions. The point of those decisions, as 
I understand it, is that a State has no legal 
eapacity to sue the United States ; or perhaps it 
may be more correctly stated that the Supreme 
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Court has no original jurisdiction when a State 
undertakes to sue the United States. Now, 
sir, if this is the true statement of the question 
involved in those cases, it follows that the most 
essential principle first to be disposed of by 
the court was to determine whether Georgia 
and Mississippi were States or not. The court, 
therefore, must. have assumed that they were 
States in the Union, or. the question of juris- 
diction would not have been raised or passed 
upon. It is also not unworthy of remark that 
the Attorney General of the United States, 
who argued those cases, and who is known to 
be one of the most able and distinguished law- 
yers in the country, made no question as to the 
constitutional status of Georgia or Mississippi. 
I am, therefore, satisfied with the indications 
of the great judicial tribunal of the nation if 
the gentleman from Pennsylvania is. But the 
honorable gentleman has, in my humble opin- 
ion, put himself in a dilemma he did not at all 
anticipate. Suppose it to be true that the Sec- 
retary of State had no authority to present this 
law of Congress to the southern States for 
ratification or rejection; and suppose, if you 
please, that it was clearly the original purpose 
of Congress that the southern States should 
have, under the law, no power or right of rati- 
fication-or rejection, and that this legislative 
purpose was clearly expressed in the law itself; | 
what then? Is the honorable gentleman from 
Pennsylvania or is Congress going to pass a 
law and impose a constitution upon a whole 
people in no wise entitled to suffrage either as 
to its enactment or amendment? In other 
words, can a constitution or any amendment 
thereto be made to exist and exert itself over 
an entire people who have been denied any 
participation either in its original enactment or 
its subsequent amendment? 

Sir, such a state of case is a. new problem 
in the theory of constitutional government. I 
think it would be extremely difficult for my 
honorable friend to find, in the whole range of 
the history of free Government, any prece- 
dent for so grotesque and anomalous a pro- 
ceeding. The truth is, Mr. Speaker, Congress 
did intend that this law should be passed upon 
by the legislative authorities of the southern 
States. We all know with what intense anxiety 
the whole northern mind, Republican and 
Democratic, looked to the action of the south- 
ern States upon this question. If this is true, 
sir, and it cannot be successfully controverted, 
then we have this most unprecedented political 
or legislative spectacle presented to our obser- 
vation: the Congress of the United States 
most solemnly declaring that the conquered 
southern people, subdivided, as it is claimed, 
into nothing more than some sort of municipal 
or quasi political communities, are good and 
valid enough as States, invested with the sov- 
ercign power of legislation, to ratify a Consti- 
tution which was proposed to be amended under 
the provisions of a law passed by a federative 
Congress in which they were denied represent- 
ation, and dictated to them by their conquer- 
ors; and that same federative Congress now 
propose to hold and declare that they are no 
States at all, when the great right of petition 
is interposed in their behalf, if the precedent 
established last year in the case of the petition 
of the Governor of North Carolina shall be 
followed, 

Sir, if this great wrong shall be perpetrated, 
if the blindness of party zeal shall prevail, and 
all law and justice shall be disregarded, the 
only consolation which we in the minority shall 
feel or realize will be the fact that your action 
will go to the country for its affirmance or con- 
demnation along with the many other viola- 
tions of the laws and Constitution, to be passed 
upon by the final arbitrament of public opinion. 
We are not unaware of the fact that you still 
feel secure in your strength, and are still con- 
fidentin the powers of party organization; but i 


we shall bide our time; we shall patiently wait 
until reason shall resume her empire over the 


popular mind; and when that time comes, as 
come it must, we know that the fate of the 
Republican party will be a crushing public 
odium, and a loss of. power never to be re- 
gained so long as its long catalogue of wrongs 
and outrages shall exist.in the remembrance 
of the American people. 

Mr. Speaker, I feel no other interest in the 
question ‘now before the House than what is 
naturally felt by every lover of liberty and law. 
I feel such interest, not as a partisan, but as 
an American citizen; and I have raised my 


voice in behalf of the constitutional privilege | 
which it involves, not with the vain hope of | 


possessing the slightest influence in its deter- 
mination, butin the simple discharge of a duty 
which I owe to my constituents and to the coun- 
try. I know very well, sir, how futile it is to 
oppose the power of a dominant party which 
deems nothing unlawful which it is able to 
accomplish, and esteems nothing sacred or 
inviolable which it wishes to destroy. 


Reconstruction. 
REMARKS OF HON. G. DAVIS,’ 
OF KENTUCKY, x 


IN THE UNITED STATES SENATE, 
July 11, 1867, 
On the bill (S. No. 131) to give effect to an act entitled 

“An act to provide for the more efficient govern- 

ment of the rebel States,” passed March 2, 1867. 

Mr. DAVIS said: 

Mr. Presipewr: The honorable Senator from 
Dinois, [Mr. TRUMBULL, } in opening the debate 
on this bill, admitted distinctly that unless the 
United States had the powers of a conqueror 
over the southern States Congress had no 
authority to pass the present bill or the former 
military bills to which this is amendatory. 
Whether the subjugation of the rebellion in 
the southern States was a conquest and gave 
the United States Government the powers of a 
conqueror was a question which | examined on 
the passage of the original bill now proposed 
tobeamended. I shall therefore not now enter 
lengthily upon the discussion of that question; 
but [ mean to take the honorable Senator’s posi- 
tion, and upon the concession that the United 
States had conquered the southern States which 
were in rebellion, and in consequence of this 
conquest were entitled to all the rights which 
the vietor by that code is entitled to, I yet con- 
tend that the Congress of the United States 
have no power to pass this bill; and I propose 
to occupy a short time in support of that posi- 
tion, and then to read some authority in main- 
tenance of it. 

I will not attempt to show that the Presi- 
dent has not obstructed, or attempted to in- 
terpose any obstruction to the due execution 
of the reconstruction acts, It devolves Upon 


they have shrank from even making the at- 
tempt. Nor will I enter upon a vindication of 
the Attorney General’s construction of those 
acts: it has been assailed but on one point, and 
that doubtingly, the effect of the oath which 
is required to be taken. Both opinions of the 
Attorney General are elaborate, well consid- 


| eredgand able, and i believe, according to all 


the rules for construing laws, are strictly cor- 
rect, including the point upon which he is 
so timidly attacked. Its immunity from all 
other objection is its general triumphant vin- 
dication. Radical leaders and oracles looked 


give the fullest effect to all the purposes of the 


of the southern States; and until the Attorney 
General held up those acts to the mirror of 
true legal construction decording to their lan- 


guage, the Radical party nor leaders had no 
comprehension how far they would fall short of 
what they were intended to effect. The great 
object had been that the reconstruction laws 
should give to the instruments of the Radical 
party: the absolute and uncontrollable power 
to determine who of all the southern peo- 
ple should be registered and who should vote 
and who should be excluded both from the 

registry and the poll-book. The opinions of ` 
the Attorney General revealed, to the amaze- 
ment and consternation of the Radical party, 
that this was far from having been done as 
had been intended. ‘hey were satisfied with 
the manifestations of the satraps, and particu- 
larly with Sheridan and Sickles, and with their 
insubordinate spirit toward the Commander- 
in-Chief, the President. It was obvious that 
neither their absolute official subordination to 
him in their offices and in the execution of 
these and allother laws, nor their sworn fidelity 
to the Constitution, nor their devotion to their 
country, nor their character and honor as sol- 
diers, would restrain these military neophytes 
from acting in the delicate and important com- 
mands of which they were so unworthy the 
parts of the most unscrupulous political par- 
tisans. ‘hey were fit tools to stock, to drop 
out, to cut, shuffle, and deal, by their own 
selected tools, the registers, the ballots of the 
southern people, so as to count all their elec- 
tions in favor of the Radical cause. It was 
not to remove obstructions to the due execu- 
tion of the reconstruction acts, but to supply 
their defects, to subserve the purposes of the 
Radical cause, by giving to the faithfal mili- 
tary commanders of the five districts addi- 


tional powers that would enable them to con- 


trol the elections as absolutely as though they 
cast all the votes, that Congress convened in 
this session; and this measure comes fully up 
to all the needs of the party in this business. 

Mr. President, our Government is divided 
into three apartments, the legislative, execu- 
tive, and judicial. The powers vested by the 
Constitution in these departments are separate, 
distinet, and independent. One department 
of the Government cannot properly exercise 
any power which by the Constitution is vested 
in another department. No power is vested in 
Congress but the legislative power created by 
the Constitution; but in the President the exec- 
utive power of the Government is vested, with 
the addition of making him, by express words, 
Commander-in-Chief of the Army and Navy 
of the United States, and of the militia of the 
States when called into the actual service of 
the United States. Now, sir, L assume the 


| position, which, indeed, I have never heard con- 


troverted heretofore, that the entire military 
power of our Government is vested in the Pres- 
ident—not the power to make war, nor to raise 


| armies, nor to provide fleets, nor to make rules 
| and regulations for the government of the Army 
thosewho make that charge to establish it, but į 


and Navy: they, by the Constitution, are ex- 
pressly made legislative powers. But the gov- 
ernment and control of our armies and fleets, 
the direction of all their operations, the entire 
administration of all our military affairs, is 


| given by the Constitution solely and exclusively 


to the President in the language constituting 
him Commander-in-Chief; and he has every: 
power and function imparted by that language 
within the limitations and restrictions of the 
Constitution. It has no other words which 


purport to vest any power to administer mili- 


tary affairs, and Congress has neither part nor 
lotim their administration. The President may 
in person lead our armies, and when they are 
led by others those leaders are subject to his 
single and absolute orders. When thosearmies 
conquer and occupy the territory of a forcign 


: Power, not Congress, but the President, can 


; ) : officially know and act upon that fact. 
Radical leaders in connection with the people |! 


i 


The 
organization of a military government in the 
couquered country may be necessary and 
proper, but the President, and not Congress, 
both decides that question and proceeds by 
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himself, or his subordinate military officers, to 
establish, organize, and administer the military 
government.: When the conquered country is 
ceded by treaty to the United States, as in case 
of California and New Mexico, and becomes 
sufficiently tranquil to admit civil government, 
then Congress may interpose and organize a 
civil government, which will supersede and dis- 
lace the military government erected by the 
President. These are the principles of the 
Constitution, and they are recognized by the 
highest authority, the Federalist, Story’s Com- 
mentaries on the Constitution, and decisions of 
the Supreme Court of the United States. 
I will read from the 74th number of the Fed- 
eralist, written by Hamilton: 


*'‘ The President of the United States is to be Com- 
Mmander-in-Chief of the Army and Navy of the United 
States, and of the militia of the several States when 
called into the actual service of the United States.’ 
Tho propriety of this provision is so evident, and it 
is at the same time so consonant to the precedents of 
the State constitutions in general, that little necd be 
said to explain or enforce it. Even those of them 
which have in other respects coupled the Chief 
Magistrate with a council have for the most part con- 
eentrated the military authority inhim alone. Ofall 
the cares or concerns of government, the direction 
of war most peculiarly demands those qualities which 
distinguish the exercise of power by a single hand. 
Tho direction of war implies the direction of the com- 
mon strength; and the power of directing and em- 
ploying the common. strength forms an usual and 
essential part in tho definition of the executivo 
authority.” 


Story, in his Commentaries on the Constitu- 
tion, section 1484, quotes the provision of the 
Constitution in these words: 


“The first clause of the second section is: ‘The 
President shall bo Commander-in-Chiof of the Army 
and Navy of the United States, and of the militia of 
the several States when ealled into actual service of 
the United States.’ ” 


The commentator then proceeds: 


“The command and application of the public force 
to execute the laws, to maintain peace, and to resist 
foreign invasion aro powers go obviously of an ex- 
ecutive nature, and require the exercise of qualities 
so peculiarly adapted to this department, that a well- 
organized Government can scarcely exist when they 
are taken away from it. Of all the cares and con- 
cerns of government the direction of war most pecu- 
liariy demands those qualities which distinguish the 
exercise of power by a single hand. Unity of plan, 
promptitude; activity, and decision are indispensa- 

le to success; and these can scarcely exist, except 
when a single magistrate is intrusted exciusively 
with the power. Evon the coupling of the authority 
of an executive council with him in the exercise of 
such powers enfeebles the system, divides the respon- 
sibility, and not unfrequenlly defeats every energetic 
measnre. ‘'fimidity, indecision, obstinacy, and pride 
of opinion must mingle in all such councils, and in- 
fuse a torpor and sluggishness, destructive of all mili- 
tary operations. Indeed, there would seem to belittle 
reason to enforce the propriety of giving this power 
to the executive department, (whatever may be its 
actual organization,) since it is in exact coincidence 
with the provisions of our State constitutions, and 
therefore seems to be universally deemed safe, if not 
vital, to the system.” 


I will next read from the case relied upon 
by the honorable chairman of the Judiciary 
Committee, Cross vs. Harrison, reported in 
16 Howard, 164. What 1 read will sufficiently 
explain the questions that arose in thatcase, and 
were decided by the court, and which decision I 
now rely upon. Iread from page 190: 

“California, or the port of San Francisco, had been 
conquered by the arms of tho United States as carly 
as, 1846. Shortly afterward the United States had 
military possession of allof Upper California, Early 
in 1847 the President, as constitutional Commander- 
in-Chief of the Army and Navy, authorized the mil- 
itary and naval commander of our forces in Califor- 
nia to exercise the belligerent rights of a conqueror, 
and to form acivil government for the conquered 
country, and to impose duties on imports and ton- 
nage as military contributions for the support of the 
Government and of the Army which had the con- 
quest in possession. 
this opinion, references to all of the correspondence 
ot the Government upon this subject; now only 
referring to the letter of the Secretary of War to 
General Kearney, of the 10th of May, 1847, which was 
accompanied with a tariff of duties on imports and 
tonnage, which had been prepared by the Secretary 
of the Treasury with forms of entry and permits for 
landing goods; all of which was reported. hy the Sec- 
retary to the President on the 30th of March, 1847. 
(Senate Document No.1, first session Thirtieth Con- 
gress, 1847, pages 567, 583.) No onecan doubt that these 
orders of the President, and the action of our Army 
and Navy commander in California in conformity 
with them, were according to the law of arms and the 
right of conquest, orthat they were operative until the 
ratification and exchange of a treaty of peace. Such 


We will add, by way of note to. 


would bethecase upon general principlesin respect to 
war and peace between nations. Inthisinstance it is 
recognized by the treaty itself. Nothing is stipu- 
lated in that treaty to be binding upon the parties to 
it, or from the date of the signature of the treaty, but 
that commissioners should be appointed by the Gen- 
eral-in-Chief of the forces of the United States, with 
such as might be appointed by the Mexican Govern- 
ment, to make a provisional suspension of hostilities, 
that in the places oceupied by our arms, constitu- 
tional order might be reéstablished as regards tho 
political, administrative, and judicial branches in 
those places, so far as that might be permitted by the 
circumstances of military occupation.” 


Now, sir, what did the orders of the Presi- 
dent referred to in this opinion do? What was 
the character and nature of those orders? Cali- 
fornia had been conquered by the arms of the 
United States. In perfect conformity to the 
rights of the conqueror, this decision recites 
that the President of the United States ordered 
the highest commanders of the Army and Navy 
of the United States operating in that country 
to form a military government with civil pow- 
ers, and among those civil powers was the 
establishment of a system of impost duties and 
their collection. This decision says that these 
orders of the President, and the action of those 
officers under the orders, were in strict con- 
formity to national law, and that this military 
government, with the adjunct of civil powers 
in that foreign conquered country, thus created 
by the direction and orders of the President of 
the United States to his subordinates, was in 
strict conformity to the laws of conquest and 
of nations. Thatistrae. In another portion 
of this opinion, speaking ef the conduct of 
Colonel Mason, who was the highest military 
commander there, and who acted under these 


| orders of the President, the court say: 


“ His position was unlike anything that had pre- 
ceded it in the history of our country. The view 
taken of it by himself has been givenin thestatement 
in the beginning of this opinion. It was not without 
its difficulties, both as regards the principle upon 
which he should act and the actual state of affairs in 
California. He knew that the Mexican inhabitants 
of it had been remitted by the treaty of peace to those 
municipal laws and usages which prevailed among 
them before the territory had been ceded to the 
United States; but that a state of things and popula- 
lation had grown up during the war, and after the 
treaty of peace, which made some other authority 
necessary to maintain the rights of the ceded inhabit- 
ants and of immigrants from misrule and violation, 
Hie may not have comprehended fully the principle 
applicable to what he might rightly doin such acase, 
but he felt rightly and acted accordingly. He deter- 
mined, in the absence of allinstruction, to maintain 
the existing government. 

“The territory had been ceded as a conquest and 
was to be preserved and governed as such until the 
sovereignty to which it had passed had legislated for 
it. ‘Lhesovereignty was the United States, under the 
Constitution, by which power bad been giveh to Con- 
gress to dispose and make all needful rulesand regu- 
lations respecting the territory or other property 
belonging to the United States, with the power aiso 
to admit new States into this Union, with only such 
limitations as aro expressed in the section in which 
this power is given. The government of which Col- 
onel Mason was the exccutive had its origin in the 
lawful exercise of a belligerent right over a con- 
quered territory. It had been instituted during the 
war by the command cf the President of the United 
States. It was the government when the ‘Territory 
was ceded as a conquest, and it did not cease as a 
matter of course, or as a necessary consequence of a 
restoration of peace. The President might havedis- 
solved it by withdrawing the Army and Navy oflicers 
who adininistered it, but he didenotdo so. Congress 
could have put an end to it, but that was not done. 
The right inference from the inaction of both is that 
it was meant to be continued until it had been legis- 
latively changed.” 


I read from this decision for the purpose of 
establishing two positions: E 

1. When a foreign country is conquered by 
the arms of the United States, immediately 
upon the conquest and the acquisition of the 
possession by our Army the President, as Com- 
mander-in-Chief, may order, under the rights of 
conquest, the organization of such a military 
government, with civil powers, as may be neces- 
sary for the country and its inhabitants. 

2. That this military government continues 
until the President ends it by withdrawing the 
military commanders who are charged with its 
administration ; oruntil Congress, after the title 
to the country is acquired, has taken up the sub- 
ject and has provided a civil government to 
supersede the military fovernment. In support 


of these positions, see also American Insurance 
Company against Carter, 1 Peters, 542; United 
States vs. Gratiot, 14 Peters, 526. 

And, sir, the President of the United States 
is Commander-in-Chief of the Army and Navy 
in our country in time of peace in the exe- 
eution of the laws of the Union, suppress- 
ing insurrections, repelling invasions, and pro- 
tecting the States against domestic violence. 
Wherever the military forces of the country 
may be, or whatever kind of service engaged 
in, the President has its exclusive and abso- 
lute control and direction in all its operations. 

Inthe suppression of insurrection and rebel- 
lion the President moves and directs the armies 
and navies according to his own judgment and 
will, and may head them in person, or command 
them by his subordinate military and naval offi- 
cers. If the insurgents, by force ofarms, expel 
the laws and authorities of the United States 
from a State, or several States, or a smaller 
district of country, and the President orders 
the United States military forces to move upon 
and suppress those insurgents, and their cap- 
tivity or expulsion ensue, and the work is com- 
plete and perfect, and the vioient and disor- 
ganized condition of things is put down and 
rectified, and no obstacles to the resumption 
of the former and normal state of things re- 


‘main, the deposed government authorities and 


relations spring up spontaneously in the State 
or States, as do the government and authori- 
ties of a city in which they have been over- 
thrown and held in a state of suspension for 
days by a dominating mob. But things may 
not be in a condition for a prompt restoration 
of the loyal government after the suppression 
of the usurped one; and order, tranquillity, 
and the protection of the inhabitants may 
require the longer occupation of the country by 
the military forces, and something beside, and 
what? A temporary government. But the 
condition of things is too troublous for the 
existence and administration of a civil govern- 
ment, and a military government supported and 
enforced by the power of the Army alone is pos- 
sible. What authority isto decide when and 
where such a military government is necessary ? 
What but the Commander-in-Chief of the mili- 
tary power? What authority is to organize this 
military government? The same Commander- 
in-Chief, part of whose command is to consti- 
tute and uphold that government. Theidea of 
Congress organizing a military government for 
the Army in a country that can be held by it 
alone, and on the theater of its operations, is 
not only inappropriate but preposterous, and is 
against all principle and all practice. Men of 
the Army would constitute the personnel of thi 
government, and what power has Congress to 
order the military commander to make such 
detail; and suppose he was to refuse to make 
it, what then? 

But when made, and the military government 
is organized, who is to control and administer 
it? Who is to supervise its operations and 
correct them when wrong, Congress or the 
President? Whence does Congress derive such 
a power? There are provisions in the bills on 
this subject pending in both Houses, the obvi- 
ous purposes of which are to divest the Presi- 
dent of a portion of this power and vest it in 
the General of the Army and the five military 
satraps commanding in the southern States, 
some of whom show a very willing disposition 
to throw off their subordination to the Presi- 
dent, their Commander-in- Chief, and to become 
the supple tools of Congress. No fitter sub- 
jects for a court-martial and to be cashiered 
than they. Does not the Constitution read: 
‘The executive power shall be vested in a 
President of the United States of America;"’ 
and “he shall take care that the laws be faith- 
fully executed??? Does not the Constitution 
also declare: ‘The President shall be Com- 
mander-in-Chief of the Army and Navy of the 
United States??? He is the constitutional 
superior, head, and director of both the civil 


t 


1867.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


21 


40ra Cona....1sr Sess, 


The Presidents Messages-—Mr.: Baker. 


Ho. or Reps. 


v 
and military administration of the Government, 
and all persons employed in those services are 
bound tosubmitimplicitly to his orders. Within 
those pales Congress cannot impinge upon him 
without infraction of the Constitution and ar- 
rant usurpations of authority. But Congress 


has been so successful in its bold aggressions |} 


in that direction, and the people so approving 
or so apathetic, that it feels encouraged to con- 
tinue its reckless career. It now knows no 
check or responsibility and no limits to its 
action within its own audacious will. 

Before the adoption of the Constitution each 
State was a distinct and independent political 
sovereignty. They had leagued together and 
fought for and won liberty, independence, and 
popular government, but were likely to lose 
all from the inefficiency of their Articles of 
Confederation ; and therefore the people of 
the several States sent their delegates to a Con- 
yention to frame a government strong enough 

o preserve those great ends, but no stronger. 

The wise and virtuous men who held this 
momentous conference had before them the 
numerous examples, running through all his- 
tory, of many peoples achieving lhberty and 
self-government, striving to secure them by 
imperfectly-organized institutions, maintain- 
ing them for a brief period in a troubled exist- 
ence with unsatisfactory results, and eventu- 
ally losing them from innate defects of their 
forms of government, the treachery of&those 
who administered them, and the degeneracy 
and corruption of the people. The great task 
was to forma government that would for in- 
definite ages save our country, its independence 
and liberties, from the sad fate of all others. 
The Convention. adopted and acted upon a 
series of fundamental ideas. It decided upon 
a system of government neither wholly national 
nor State, but partly both, and made a division 
of political sovereignty and powers, the States 
to delegate a portion of that whole which each 
one then possessed, to be organized into a gen- 
eral government for the United States; and 
all sovereignty and powers not thus delegated 
to the common government to be reserved to 
the States respectively, or the people. 

2. The common government to be created 
by a written constitution, in which should be 
enumerated all the powers vested in it. 

8. The division of those powers among three 
courdinate departments, each to have a differ- 
ent character of power and to execute it inde- 
pendently of the others, and thus form mutual 
checks to each other to preventany aggregation 
of power not conferred upon them by the Con- 
stitution. 

4, The supremacy of the Constitution, and 
laws of the United States in pursuance of it, 
over the constitution and laws of the States, 
and the creation of the Supreme Court to 
decide all questions of conflict between them 
whenever they might arise, directly or indi- 
rectly, in cases before that court. 

5. The powers to make war and peace, to 
raise and support armies, to enforce the exe- 
cution of the laws, to suppress insurrections, 
to repel invasions, to protect each State against 
domestic violence, &e. 

The General Government is built in part 
upon the States, and the Constitution makes 
them a necessary part of the machinery which 
itcreates. It provides that the Legislatures of 
the States shall choose the Senators in Con- 
gress; that each State shall appoint, in such 
manner as its Legislature may direct, the 
number of presidential electors to which it 


may be entitled; and the States only can || 


amend the Constitution of the United States. 
Here are functions to be performed by the 
States without which the General Government 
could not have been organized, and without 
their continued performance by the States that 
Government would come to an end. There is 
no other or substitute authority to perform 
those finetions, nor can the General Govern- 
ment, or any, or all its departments or officers 


compel the States to perform them.. Nor can 
Congress compel the President, nor the Pres- 
ident the courts, nor the courts Congress, 
respectively, to perform their duties; but Con- 
gress may impeach the President or the courts; 
but it has no jurisdiction whatever over the 
States or their Legislatures, nor is there any 
provision of the Constitution from which it can 
be even conjectured to arise. The Government 
of the: United States can ‘constitutionally act 
upon a State only in three conditions and ways: 

1. It can admit new States into the Union, 
but it can admit a State into the Union only 
once, because being once in sheis there until the 
Union and our Government are subverted by 
revolution. The government of a State and 
the laws and authority of the United States in 
it may be overthrown by insurrection and 
rebellion, or by the invasion and conquest of a 
foreign army; but when the rebellion is put 


down, or the invaders are expelled, by the |} 


operation of the principle of post limine, as 
recognized by the law of nations, the State is 
restored to her former condition. 

2. The United States shall guaranty te every 
State a republican form of government. 

3. And on the application of the Legislature 
(or of the Executive when the Legislature can- 
not be convened) against domestic violence. 

Under no other circumstances, in no other 
mode, and for no other purpose can the Gov- 
ernment of the United States act upon a State ; 
though in many forms it may act upon every 
individual in any or all the States. Every per- 
son resisting the execution of the laws, or 
engaged in insurrection against the United 
States, whether with or without the pretended 
authority of a State, may be resisted, put 
down, tried, and punished for his crime. The 
Constitution and laws authorize all that; but 
a State by no principle of Constitution or law 
can commit a crime or offense, or is subject 
to any forfeiture, penalty, or punishment; and 
there are no forms or modes of proceeding or 
law by which a State can be punished or tried 
or indicted or charged. Like the Presidency 
or the Supreme Court or the two Houses of 
Congress, the States, as part of the constitu- 
tional machinery of our complex and blended 
system of Government, have a legal existence 
in perpetuity ; and it would be as philosophical, 
true, and constitutional to declare and attempt 
to make practical the forfeiture and abolition 
of the Presidency, of the Supreme Court, or 
of the two Houses of Congress because of the 
treason of the men who happened to fill them, 
as of the States and their governments. The 
incumbents of those offices who commit crimes, 
whether against the United States or a State, 
are subject to be tried, ejected from their 
places, and punished; but the offices-are guilt- 
less, and as part of the structure of the Gov- 
ernment remain intact and ready to receive 
other incumbents when they are properly pre- 
sented. This is necessity, common sense, and 


constitutional and universal law to avoid con- į 


fusion and anarchy. 
So when the insurgents in the southern 


| States expelled or overthrew the laws and 
authorities of the United States, and passed | 


their ordinances of secession, and practically 
severed their connection with the United States 
as parts of them, their acts were all void and 
without any legal effect. They remained de 
jure States of and in the Union, in abey- 
ance, all in complete organization, their offices 
ready to be filled and their governments to be 
administered as before the revolt; the States, 
their governments, and people being, by the 


suppression of the insurrection, restored to |! 


their former condition. Butif the States, or 
any of them, were not immediately ready for 
rehabilitation in their State governments, and 
order and the protection of persons and prop- 
erty required it. the President, while holding 
military possession of the country as Com- 
mander-in-Chief, had the power, and it was his 
duty, to organize ad intérim a military govern- 


ment for those ends. ‘Thatis the only govern- 
ment which, in any state of case, could prop- 
erly prelude the government of the States 
formed by its own people, and the President 
of the United States, as military Commander- 
in- Chief, only could organize that military gov- 
ernment. Such an act would be wholly without 
the pale of congressional power, that body not 
having a vestige of military administration. 
But if the theory of the conquest of the States 
in which the rebellion occurred, so vehemently 
asserted, were true, the only government which 
Congress could organize for those States would 
be a civil territorial government; and if, from 
the condition of the country, it would be im- 
practicable to establish and administer that 
kind of a governmentin it, the only and neces- 
sary resort would be for the President, the 
Commander-in-Chief of the Army, to set up 
and administer a military government; and 
when the country was so tranquilized as to 
allow civil government, Congress would then 
organize for the country territorial govern- 
ments, as it did for New Mexico after its con- 
quest. These positions result from the Con- 
stitution, and are fully sustained by the Supreme 
Court in the opinion from which I have so 
lengthily read—Cross vs. Harrison. 

And when Congress should come to estab- 
lish for the southern States territorial govern- 
ments, they would be very different systems of 
polity to the horrible, deformed military des- 
potism which it has set up in them. There 
would not be an overthrow of the Constitution 
and all civil law and civil courts and a substi- 
tution of martial law, the arbitrary will of 
corrupt and partisan petty military command- 
ants and military commissions for the trial of 
citizens. There would be no suspension of the 
writ of habeas corpus, no military arrests, 
imprisonments, or trials. In their leading fea- 
tures these territorial governments would be 
upon the model of the Constitution of the 

nited States, a division of their powers into 
legislative, executive, and judicial, and their 
investment in different bodies of magistracy 
taken from their own people. The rights of 
person and property, of trial by jury in eivil 
courts, according to the laws of the land, and 
all the other great rights and liberties guaran- 
tied by the Constitution to the Americanrpeo- 
ple, the inhabitants of the southern States 
would have secured to them under territorial 
governments. But it was the scheme of the 
Radicals of Congress to strip those people of 
all their constitutional rights and liberties, and 
crush them under the weight of a military 
despotism created by themselves without any 
authority, and to continue upon them its gall- 
ing oppression, not only for their enslavement, 


! but to coerce them to assist in forging their 


own chains. Mr. President, the creation of 
this military government in the ten southern 
States is a stupendous and most fearful usurp- 
alion of power, and its revolting, despotic 
machinery and instruments have dragged down 
their people to a more complete and degrading 
slavery than exists anywhere beside in Chris- 
tendom; that slavery impends over all the peo- 
ple of the United States, and will certainly in- 
gulf them unless they shake off their lethargy 
and strike while they can for the overthrow of 
both it and its authors. 
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REMARKS OF HON. JEHU BAKER, 
OF ILLINOIS, . 
Ix tHe Housse or REPRESENTATIVES, 
July 20, 1867. 

Mr. BAKER. Mr. Speaker, I wish to sub- 
mita few remarks upon the recent messages 
of the President. The one he sent to the 
Senate on the 15th instant is an extraordinary 
document; scarcely less so than the veto mes- 
sage with which we were favored yesterday. 
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In the former message he raises the question 
‘(whether the refusal of Congress to guaranty 
the payment of the debts of these [the rebel] 
States, after having displaced or abolished 
their State governments, would not be viewed 
as a violation of. good faith and a repudiation 
by the national Legislature of liabilities which 
these States had justly and legally incurred.” 
And-he tells us this question ‘‘is worthy the 
consideration of Congress and the country.” 

This, sir, is truly extraordinary language to 
come from the Executive of the nation; and 
if it carried with it any measure of that intel- 
lectual weight which would be appropriate to 
the. high official from which it proceeds it 
might well startle the nation. He is of opinion 
that such a question of liability exists, that it is 
“worthy the consideration of Congress and the | 
country ;”’ and his language implies—if it has 
any consistent meaning whatever—that his own 
mind is, under the influence of the notion that 
the legal logic of the existing situation is, that 
the United States has become liable for the 
preéxisting debts of the rebel States to which 
he alludes, amounting, as he supposes, to about 
one hundred million dollars. 

Sir, Mr. Johnson has but to follow up the 

_ logical sequence of his ideas here expressed or 
implied and to take one more step in the same 
direction in order to bring him to an open and 
explicit recommendation that these debts of 
the rebel States be assumed and paid by the 
General Government. He thinks the question 

`of liability is an open and not a foreclosed one, 

and that itis ‘‘ worthy the consideration of Con- 
gress and the country’’ whether the refusal of 
Congress to guaranty the payment of these 
debts would not be a ‘‘ violation of good faith” 
on the part of the nation; and the ground of 
his opinion is, that Congress has ‘displaced 
or abolished” what he terms the ‘State gov- 
ernments’’ of the rebel States—meaning the 
wretched, disloyal, unauthorized governments 
which he, without any warrant from the Con- 
stitution and in the exercise of usurped pow- 
ers, hastened to establish over these States in 
the absence of Congress. 

Not in the political history of the world is 
there to be found a position more utterly un- 
tenable and absurd, or more pernicious to the 
liberties of the people had it been allowed to 
prevail, than that assumed by Mr. Johnson 
after the surrender of the rebels, and obstinately 
adhered to by him to this very hour. 

In his proclamations for the reéstablishment 
of State governments in the rebel States he cor- 
rectly declared that the rebellion in its revolu- 
tionary progress had deprived the people ofthose 
States of “all civil government ;’’ he correctly 
declared it was the duty of the President ‘to 
take care that the laws be faithfully executed ;?’ 
and hereferred to the right source of power when 
hé-eited the fourth section of the fourth article 
of the Constitution, providing that ‘the United 
States shall guaranty to every State in the Union 
a republican form of government.” 

His first amazing and unaccountable blunder 
was ‘that he mistook himself for the United | 
States, and read the guarantying clause of the 
Constitution as if it literally said ‘ the Presi- 
dent [not the United States] shall guaranty,” 
&c. His next and kindred capital blunder 
was his assumption that it was not only his 
duty ‘‘to take care that the laws be faithfully 
executed,” but that he had power to prescribe | 
or set up fundamental institutions or laws for 
the disorganized States of the Union. 

Arrogating to himself these gigantic law- 
making powers, which by their very nature in 
no wise pertain to the Executive as such, which 
the Constitution nowhere confers upon him, 
but carefully withholds from him by reserving 
them to the legislative disposing power of the 
‘‘United States,” he presumed to take into 
his own hands and to subject to the poor, falli- 
bic judgment of a single individualtheimmense | 
work of restoring civil order and guarantying | 
republican governments in the disorganized | 


States of the Union. j 


| upon 


What though the question arose as to what | 
is a republican government? He alone would’ 


determine it! What though the question arose 
as to whether the loyal people of the South 
should enjoy the blessings of liberty and equal 
laws or be crushed down beneath the iron 
heel of the defeated rebels? He alone would 
determine it! What though the question arose 
as to whether these States should be organized 
upon loyal principles and a loyal basis or 
revamped out of the hostile debris of the 
defeated rebel class? He alone would deter- 
mine it! After the rebellion had stricken 
down more than a half million of loyal citi- 
zens and imposed a debt of $3,000,000,000 
upon the labor of the country, what though 
the question arose as to what great guaranteés 
were needed by the nation in order to guard 
the interests and the blood of its people and to 
make its own life secure in the future? He 
alone would determine what they should be! 
Mean time, according to the presidential idea, 
the representative bodies of the nation—the 
honorable Senate of the United States and this 
honorable House—should have sat supinely 
by, abdicating their powers, abandoning their 
sacred duties, and tamely registering his im- 
perious decrees! Had Congress submitted to 
this it would have been guilty of a betrayal of 
the people unequaled in a free country, and 
covered itself with an infamy which history 
would have blushed to record. 

Setting at nought these monstrous assump- 
tions on the part of the Executive, Congress 
has proceeded in the discharge of its duty to 
the nation and to posterity. In the face and 
teeth of the President it has provided the great 
and vitally-needed guarantees of liberty, of 
material interest, and future national safety, 
which are embodied in the constitutional 
amendment. pending before the country. Jt 
has enacted statutes of reconstruction, which 
have restored order and given protection to the 
friends as well as the enemies of the Union in 
the South—statutes which will lead to the 
creation of governments in those States based 
broad principles of liberty, friendly to 
the Government of the United States, and fitted 
safely to resume the cast-off relation of repre- 
sentation and political power in the Union. 
And, as a matter of course, it has provided 
for the complete subordination and ‘‘displace- 
ment’ of those little arrangements of the 
President which he, without any more author- 
ity than he has over the moon, had built up 
out of the defeated rebel element. Infatuated 
with the one fixed idea that for all purposes of 
reconstruction the representatives of the people 
should stand aside; that for all these great 
purposes the text of the Constitution should be 
read ‘‘Andrew Johnson’ in place of the 
“ United States,” he obstinately sticks to the 
assertion that those little, unwarranted, dis- 
loyal affairs of his, are sound, proper, constitu- 
tional State governments. Vitiated by this 
absurd assumption, from which his reasonings 
proceed and on which his conclusions are 
based, the entire superstructure he builds is a 
huge sophism and folly. 


Veto Message. 


SPEECH OF HON. W. LAWREN CH, 
OF OHIO, 
IS tHe HOUSE or REPRESENTATIVES, 
July 20, 1867, 
On the President’s-veto message. 


Mr. LAWRENCE, of Ohio. Mr. Speaker, 
I propose as briefly as I can to consider some 
features of the veto message, to show that its 
positions are not well taken, and that the only 
remedy for the evils that afflict the country is 
the impeachment and removal of the President, 
for which there is abundant cause. I will not 
discuss all the causes already known to the pub: 
lic, much less those locked up in the evidence 


_to which he objects. 


ae = 
taken before the Judiciary Committee, which, 
when revealed, will speak for itself in a man- 
ner not to be mistaken: 

And first, as to the veto message. 

By the two acts of Congress of the 2d and 
23d March last provision ig made for the reor- 
ganization of civil State governments in ten of 
the rebel States. The bill now vetoed is sup- 
plementary to those acts, and is designed to 
carry out their purposes. 

The President states two features of this bill 
He says: 

“It is declared that the intent of these acts was: 
First, that the existing governments inthe ten ‘rebel 
States’ ‘were not legal State governments;’ and sec- 
ond, ‘that thereafter said governments, if continued, 
were to be continued subject in all respects to the 
military commanders of the respective districts and 
to the paramount authority of Congresgs.’” 

Now, sir, I affirm ‘‘ that the existing govern- 
ments in the ten rebel States are not legal State 
governments,” and that Congress in continuing 
them temporarily as provisional governments 
has the right, and itis their duty, to make them 
by law ‘‘ subject in all respects to the military 
commanders and to the paramount authority 
of Congress.” 

In seven of the ten rebel States the existing 
State governments are illegal; because they are 
creations resulting from executive usurpation 
in flagrant violation of the Constitution, and 
the crime of the-President is all the more glar- 
ing and palpable because of his persistent rec- 
ognition of those illegal creations and the de- 
nialof the rightful power of Congress to control 
the work of reorganization, and still more by 
the corrupt exercise of power and omission of 
duties by the President in support of thisusurp- 
ation and denial. The remaining three of the 
ten State governments are illegal because not 
authorized or ratified by Congress. 

In proof of all this I appeal to historical 
facts and to the Constitution. During the years 
1860 and 1861 eleven of the States adopted 
ordinances or acts of secession purporting to 
withdraw them from the Union. The seceding 
States were organized into a confederacy called 
the confederate States of America, with Jeffer- 
son Davis as president, with a Congress, and 
all the forms of government, in many respects 
similar to that of the United States. The pre- 
existing loyal State governments were super- 
seded by State organization acknowledging 
allegiance to the confederacy and requiring of 
all State officers an oath to support the consti- 
tution of the rebel State and the confederate 
States. Thus a rebellion against the Govern- 
ment of the Union was organized, which, after 
more than four years of war, was suppressed 
by the capture of Jefferson Davis May 10 and 
the surrender of the last rebel army, May 26, 
1865, when flagrant war ceased. 

Prior to this the rebel State organizations 
having been practically overthrown in all or 
large portions of Tennessee and Arkgsas, the 
loyal people in each by voluntary conventions, 
held in pursuance of no law, organized loyal 
State governments in the mere exercise of the 
right of petition to Congress for recognition as 
lawful State governments. (House Mis. Doc. 
55, first session Thiriy-Ninth Congress.) But 
the power of reorganization did not revert to 
the people, because it was “delegated to the 
United States.” (Art. 10 Amendments to 
Const.; 1 Blackstone Com., 162; Coke Litt., 
13; Angel on Corp., sec. 766; Glover on 
Municipal Corp., 408.) When the State gov- 
ernments were destroyed their powers ceased 
and the right of reorganization vested in Con- 
gress. (Const., art. 4, sec. 4.) 

A joint resolution of Congress restoring 
Tennessee to her relations in the Union was 
passed and approved July 24, 1866. This is 
the only one of the rebel States restored. 

In the western counties of the original State 
of Virginia a voluntary convention, held at 
Wheeling in 1861, in pursuance of no statute, 
organized a new State government, purporting 
to be for the whole of the State, but which 
was put in operation over only a portion of it. 
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This government subsequently consented to the 
erection of the new State of West Virginia, 
which has been and is recognized by and rep- 
resented in Congress, and thug made valid. 
The original Wheeling government, after the 
erection of West. Virginia, was transferred to 
Alexandria, where its jurisdiction was limited 
and nominal until after the surrender of Lee, 
in April, 1865, when it was transferred to 
Richmond, and has ever since exercised juris- 
diction over all of Virginia, not including West 
Virginia; but Congress has steadily refused to 
recognize it as a valid State government, and it 
remains without any Senator or Representa- 
tive in Congress. . 

_ Onthe Lith of March, 1864, General Banks, 
in command of the Union forces at New 
Orleans, issucd his military order No. 85, 
(House Report 16, second session Thirty-Ninth 
Congress,) under which a convention was 
called representing only a small part of Louis- 
iana. A constitution was adopted, submitted 
to and approved by a majority of the people 
in the parishes represented in convention, and 
a State government put in operation which has 
continued its functions, but: being a mere mil- 
itary creation for war purposes it has never 
been recognized as a State government, and so 
has remained without any Senator or Repre- 
sentative in Congress.* 

aoe Johnson became President in April, 

65. 

In the remaining seven of the rebel States, 
to wit, North Carolina, Mississippi, Georgia, 
Texas, Alabama, South Carolina, and Florida, 
the military power which suppressed the rebel- 
lion broke up and destroyed the respective 
State governments therein and drove from 
power and place the officers who had adminis- 
tered them. Repeated military orders of the 
President completed this work. 

In this condition of affairs all men of all par- 
ties agreed that Sfate governments should be 
reorganized, but it was soon found that there 
were wide differences of opinion as to the time 
when reorganization was practicable, the terms 


*The Judiciary Committee of the Senate at the 
second session of the Thirty-Eighth Congress made a 
unanimous report refusing to admit Senators, in 
which it is said: 

“The persons in possession of the local authorities 
in Louisiana having rebelled against tho authority 
of the United States, and her inhabitents having 
been declared to be in a state of insurrection in pur- 
suance of a law passed by the two Houses of Congress, 
your committee deem it improper for this body to 
admit to seats Senators from Louisiana till by some 
Joint action of both Houses there shall be some recogni- 
tion of an existing State government acting in harmony 
with the Government of the United States and recog- 
nizing its authority.” —Senute Meport 127, second ses- 
sion Thirty-Highth Congress. 

This must be so, or in case of conflicting govern- 
ments the Senate might recognize one government, 
the House another, and the President still another. 


tOn the 12th of April, 1865, President Lincoln 
directed Maj. Gen. Weitzel to withdraw any permis- 
sion for the insurgent Legislature of Virginia to meet. 

Mississippi. 

1865, May 10.—Governor Clark called an extra ses- 
sion of the Legislature for the 18th to order a State 
convention, 

May 21.—Major General Canby telegraphed as fol- 
lows to. Major General Warren, commanding the 
department: ‘‘ By direction of the President, you will 
not recognize any officer of the confederate or State 
government within the limits of your command as 
authorized to exercige in any manner whatever the 
functions of their late offices. You will prevent, by 
force if necessary, any attempt of any of the Legisla- 
tures of the States in insurrection to assemble for 
legislative purposes, and will imprison any members 
or other persons who may attempt to exercise these 
functions in opposition to your orders.” 

Georgia. 

1865, May 3.—Governor Joseph E. Brown issued a 
proclamation calling an extra meeting of the Legisla- 
ture for the 22d. f , 

May 14.—Major General Gillmore issued an order 
annulling this proclamation and directing the per- 


sons interested not to heed it. 


South Carolina. 

1965, May2.--Governor Magrath issued aproclama- 
tion that the confederate stores within tho State 
should be turned over to State officers, to be distrib- 
uted among the people. 

May 8.—Governor Magrath summoned the State 
officers to Columbia to resume their duties. 

- May 1.—Major General Gillmore issued an order 


on which it should be done, and the authority 


|: rightfully entitled to control it. 


The districts of country composing these 
geographical States were left with a population 
owing allegiance to the General Government, 
but without any civil State government.* The 
President, in pursuance of the national laws, 
appointed assessors and collectors of internal 
revenue, collectors of customs, ‘postmasters, 
and other national officers. 

Now, in this condition of affairs, if the Pres- 
identassumed and exercised great powers which 
could only be rightfully exercised by Congress ; 
if he denied to Congress powers that belonged 
to them; or if he denied to the people of seven 
States sovereign powers inherent in them, and 
undertook to set up a policy for these States, 
disfranchising nearly half their population, all 
in gross violation of the Constitution and of his 
duties; and if he prostituted all his powers and 
others usurped by him to accomplish these pur- 
poses and to place the government of the coun- 
try in the hands of rebels and traitors, then is 
he guilty of high crimes and misdemeanors 
deserving impeachment. The evidence already 
before the country abundantly proves him 
guilty of all this. 

The subject has been too recently and fully 
discussed to admit of doubt that Congress, by 
the joint actiont of the two Houses, in the ex- 
ercise of its legislative power, or by a concur- 
rent admission of Senators and Representa- 
tives, has the exclusive power to provide for 
the reorganization of civil government in these 
States, and to determine the time and terms 
upon which restoration shall be made and what 
governments are republican in form. If the 
people by voluntary conventions organize gov- 
ernments they may be ratified by Congress and 
thus made valid. 

All this is asserted in the Constitution,|| has 
been determined by the Supreme Court,@ has 


annulling the Governor’s acts, and notifying the per- 
sons interested not to heed his proclamations. 
Florida. 

1865, April8.—Abraham K. Allison, president of the 
rebel Senate of Florida, announced the death of John 
Milton, rebel Governor, and appointed June 7 for 
election of a successor. p : 

May 14.—Major General Gillmore issued an order 
annulling this proclamation, and commanding the 
people to give itno heed whatever. (McPherson’s 
Manual for 1866-67, pp. 19, 20, 22, 24.) 


*Tnsevensolemn proclamations the Presidentseven 
times over declared that “the rebellion which has 
been waged by a portion of the people of the United 
States against the properly constituted authorities 
of the Government thereof in the most violent and 
revolting form, but whose organized and armed forces 
have now been almost entirely overcome, has, in its 
revolutionary progress, deprived the people of [these 
seven States] of all civil government.” 

+Proclamation of 29th of May, 1805. 

{Senate Report 127, second session Thirty-Eighth 
Congress; Luther vs. Borden,7 Howard Report, 1: 
Sherman’s speech in Senate, Feb. 26, 1866; 2 Bishop 
Criminal Law, sec. 1224, note; Federalist No. 21, 43. 

l Article four, section four, declares:- 

“The United States shall guaranty to every State 
in this Union a republican form of government, and 
shall protect each of them against Invasion; and on 
application of the Legislature or of the Executive 
(when the Legislature cannot be convened) against 
domestic violence.” 

This is found in connection with clauses relating 
to the admission of new States, the creation of new 
State governments, and in relation to domestic vio- 
lence, and, on the maxim noseiter a sociis, reiates to 
the power of Congress to organize new State govern- 
ments when old ones are destroyed by rebellion. 

2In Luther vs. Borden (7 Howard Report, 1) Chief 
Justice Taney says: , M 

“Under the Constitution it rests with Congress to 
decide what government is the established one in æ 
State; for as the United States guaranties to cach 
State a republican government CONGRESS must Ne- 
cessarily decide what government is established in a 
State before itean determine whether it is republican 
or not. And when the Senators and Representatives 
of a State are admitted into the councils of the 
Union the authority of the government under which 
they are appointed, as well as tts republican character, 
jg recognized by the proper constitutional authority; 
and ITS decision is binding on HYERY OTHER DEPART- 
MENT of the Government.” i 

“Undoubtedly a military government established 
as the permanent government of a State would not 
be a republican government, and it would be the 
duty of Congress to overthrow it.” —F leming vs. Page, 
9 Howard, 615: Cross vs. Harrison, 18 Howard, 194; 
Federalist, 69,85; Halleck international Law, 785. 


been settled by Congress,* has been admitted 
again and again by the President, tand has never 
been denied until it became ‘‘ his policy’’ to do 
so.t If it were conceded that the President 
during the war might in the absence of a re- 
straining statute appoint military governors and 
establish military governments yet these could 
only exist as such and during a state of war, for 
Chief Justice Taney declaréd that ‘it would 
be the duty of Congress to overthrow” such 
government in exercising the power to estab- 
lish eivil government. 

The military power cannot, without the sanc- 
tion of Congress, establish permanent civil gov- 
ernment for times of peace. || 

When flagrant war ceased an “ extraor- 
dinary occasion’ had arisen which made it 
the duty of the President to ‘convene both 
Houses’’ of Congress. Refusing to perform 
this duty, which he knew to be necessary for 
this and other purposes,? he issued seven sol- 
emn proclamations, assuming to appoint seven 
civilian provisional governors, holding no mil- 
itary commission and without “the advice and 
consent of the Senate,’’ as follows: 

On the 29th of May, 1865, one appointing 


* Coneurrent resolution of March 2, 1866, (Globe, 
vol. 57, p, 1148,) as follows: 

“That in order to close agitation upon a question 
which seems likely to disturb the action of the Gov- 
ernment, as well as to quict the uncertainty which is 
agitating the minds of the people of the eleven States 
which have been declared to be in insurrection, no 
Senator or Representative shall be admitted into | 
either branch of Congress from avy of said States 
until Congress shall have declared such States enti- 
tled to such representation.” 

The exclusive powor of Congress had been repeat- 
edly asserted by the Senate (Sherman’s speech in 
Senate, February 26, 1866) before Mr. Johnson became 
President, and, by the bill passed by Congress and 
referred to in President Lincoln’s proclamation of 
July 8, 1864, and since by the report of the joint 
Committee on Reconstruction, June 18, 1856, and 
February 13, 1866, (House Mis. Doc. 55, first, session 
Thirty-Ninth Congress; House Report 20, first ses- 
sion Thirty-Ninth Congress,) the minority of the 
committee, consisting of the President’s friends, 
practically conceding that his acts were unauthor- 
ized; and by the joint resolution of July 24, 1866, 
admitting Tennessee; and by the acts of Congress of 
March 2 and 23, 1867; and by the bill now vetoed. 


+In Senate executive document 26 (first session 
Thirty-Ninth Congress, page, 60) is the following, 
written by order of the President: 
{Telegram.] 
WASHINGTON, July 24, 1865. 


W. L. SHARKEY, AES 
Provisional Governor of Mississippi, Jackson: 
Your telegram of the 2ist has been received. Tho 
President sees no reason to interfere with General 
Slocum’s proceedings. The government of the State 
will be provisional only until the civil authorities 
shall be restored with the approval of Congress. 
Meanwhile military authority cannot bewithdrawn. 
WILLIAM H. SEWARD. 
Same document, page 205, is the following: 
DEPARTMENT or STATE, 
WASHINGTON, September 12, 1865. 
Sir: Your excellency’s letter of the 29th ultimo, 
with the accompanying proclamation, has been 
reecived and submiticd to the President, The steps 
to which it refers toward reorganizing the govern- 
meut of Florida seem to bein the main judicious, and 
good resuits from them may be hoped for. The pre- 
sumption to which the proclamation refers, however, 
in favor of insurgents who may wish to vote, and who 
may have applied for but not received their pardons, 
jsnot entirely approved, Allapplications for pardons 
will be duly considered, and will be disposed of as’ 
soon as muy be practicable. It must, however, be 
distinctly understodd that the restoration to which 
your procla ion refers will be subject to the decis- 
ion of Congress, 
I have the honor to be your excellency’s obedient 


S t, 
eee WILLIAM H. SEWARD. 


His Excellency WILLIAM Manryin, Provisional Gov 
ernor of the State of Florida, Tallahassee. 


See Globe, vol. 69, p, 210; first session ‘Thirty-Ninth 
Congress, vol.1. Ifthe “approval of Congress” was 
necessary to give validity to the President’s acw, the 
prior authority of Congress in the form of law was 
necessary to authorize it. 


t President’s annual message December, 1865; mes- 
sage of June 24,1866; message of July 24, 1886; procla- 
mation of August 20,1868; Senate Ex. Doe. 32, second 
session Thirty-Ninth Congress, p. 15. 


# Cross vs. Harrison, 16 Howard, 194; Federalist, 
69,85; Fleming vs. Page, 9 Howard, 615; Halleck In- 
ternational Law, 78). 

éSenate Ex. Doc. 3, first session Thirty-Ninth Con- 


gress, p. 2. 
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William W. Holden provisional governor- of 
the State of North Carolina. 

On the 18th of June, 1865, one appointing 
William L. Sharkey provisional governor of 
the State of Mississippi. 

On the 17th of June, 1865, one appointing 
James Johnson provisional governor of the 
State of Georgia. ; 

On the 17th of June, 1865, one appointing 
Alexander J. Hamilton provisional governor 
of the State of Texas. : 

On the 21st of June, 1865, one appointing 
Lewis E. Parsons provisional governor of the 
State of Alabama. 

On the 80th of June, 1865, one appointing 
Benjamin F. Perry provisional governor of 
the State of South Carolina. 

On the 13th of July, 1865, one appointing 
William Marvin provisional governor of the 
State of Florida. 

These proclamations respectively declared it 
to be the duty of each Governor in his State— 


“At the earliest practicable period to prescribe such 
rules and regulations as may be necessary and proper 
for convening a convention, composed of delegates to 
be choson by that portion of the people of said State 
who ave loyal to the United States, and no others, for 
tho purpose of altering or ainfending the constitution 
thereof; and with authority to exercise within the 
limits of said State, all the powers necessary and 
proper to enable such loyal people of the State of 
North Carolina to restore said State to its constitu- 
tional relations to the Federal Government, and to 
present such a republican form of State government 
as will entitle the State to the guarantee of the Uni- 
ted States therefor, and its people to protection by 
‘the United States against invasion, insurrection, and 
domestic violence: Provided, That in any clection 
that may be hereafter held for choosing delegates to 
any State convention, as aforesaid, no person shall 
be quilified as an elector, or shall’ be eligible as a 
member of such convention, unless he shall have 
previously taken the oath of amnesty, as set forth in 
the President’s proclamation of May 29, A. D. 1865, 
and is a voter qualified as prescribed by the consti- 
tution and laws of the State in force immediately 
before the 20th day of May, 1861, the date of the so- 
called ordinance of secession; and the said conven- 
tion when convened, or the Legislature that may be 
thereafter assembled, will preseribe the qualification 
of electors and the oligibility of persons to hold 
office under the constitution and laws of the State, 
a power the people of the several States composing 
the Federal Union have rightfully exercised from 
the origin of the Government to the present time.” 


And the President did direct— 


“That tho military commander of the department, 
and all officers and persons in the military and naval 
Service. aid and assist the said provisional governor 
in carrying into effect this proclamation, and they 
are enjoined ta abstain from in any way hindering, 
impeding, or discouraging the loyal people from the 
eestor of a State government, as hercin author- 
ized. 


The oath of amnesty was as follows: 

“I, — ——, do solemnly swear, (or affirm,) in pres- 
ence of Almighty God, that I will henceforth faith- 
fully support, protect, and defend the Constitution 
of the United States and the Union of the States 
thereunder; and’ that I will, in like manner, abide 
by and faithfully support all laws and proclamations 
which have been made during the existing rebellion 
with reference tothe emancipation of slaves: So help 
me God.” 

By these proclamations the President usurped 
the power to ereate an office unknown to the 
Constitution or laws, to fill that office with in- 
cumbents holding by the tenure of his pleas- 
ure,* without the ‘‘advice and consent of the 
Senate,” with a salary fixed by no law but his 
will,f and to be paid out of the public Treas- 
ury in violation of law.t He assumed the 
power to clothe these officers with authority to 
cause elections to be held for members of con- 
ventions, to create State governments by amend- 
ing State constitutions in a mode different from 
that prescribed therein{| and without the sane- 


*The appointment says: ‘You will hold the office 
during the pleasure of the President.”—Senate Kx. 
Doe. 26, first session Thirty-Ninth Congress. 


}The appointment says: “ Your compensation will 
be at the rate of $3,000 a year from this date.”’—Sen- 
ae Pe, Doe. 26, first session Thirty-Ninth Congress, 
PIL 


tAct 


February 9, 1863, 12 U.S. Statutes-at-Large, 
646, sec. 2. 


| As an example, articlefour, section two of thecon- 
stitution of North Carolina, as amended in Novem- 
ber, 1835, provides that “no bart of the constitution 


of this State shall be altered unless a bill to alter the | 


bod be 


tion of Congress; he prescribed the qualifica- 
tions* of electors and of members of the con- 
ventions, requiring of each an oath not required 
by the former constitutions or laws of the 
States; by his edicts enfranchising every rebel} 
in these States who would take the oath he 
prescribed, and excluding the loyal freedmen, 
constituting nearly half the population of these 
States,}. from all right to participate in elec- 


same shall have been read three timos in each House | 


of the Genera? Assembly asd agreed to by three fifths 
of the whole number of members of each House re- 
spectively; nor shall any alteration take place until 
the bill so agreed to shall have been published six 
months previous to a new election-of members to the 
General Assembly.” 


* This is practically a conceded usurgRtion by the 
President’s annual message of December, 1865, when 
in discussing “the propriety of attempting to make” 
* = *"-# “electors by the proclamation of 
the Executive,” he says “such an act would have 
been assumption of power by the President which 
nothing in the Constitution or laws of the United 
States would have warranted.” 


t A large majority of the white voters either engaged 
in rebellion or gave aid and comfort thereto in these 
States.—Senate Hx. Doc. 3, first session Thirty-Ninth 
Congress, p.2; House Ex. Doc.8l, first session Thirty- 
Ninth Congress. 


$ Statement showing (1) the number of males, white and 
colored, over twenty years of age in each State and Ter- 
ritory according to the United States census of 1860, 
and (2)the estimated number of the same in 1866. 


1860. 1866. 
Estimated. 
Alabama... 184,000 
r heres 87,500 
California 234,500 
Connecticut.. 152,000 
Delaware ,000 
Florida. 33,000 
ii 211,000 
588,000 
10,000 
206,000 
Kansas P 52,500 
Kentucky .. 284,500 
Louisiana... 174,500 
Maine en 178,500 
Maryland ........ 186,000 
Massachusetts.. 375,000 
Michigan... 52.500 
Minnesota.. 80,000 
Mississippi sesse.. 159,000 
issouri..... 310,000 
ebraska, 7,000 
Nevada...... 5,698 2,000 
New Hampshire.... 2,1 7,000 
New Jersey... 173,732 195,000 
New York,..... 1,040,380 1,080,000 
North Carolina. 217,455 91,0 
571,175 662,000 
17,788 2,000 
Pennsylvania. 715,929 872,000 
Rhode Island 47,440 2,000 
South Carolina. 55,648 182,000 
245,894 258,000 
143,825 146,000 
87,651 95,000 
369,286 237,000 
- 88,000 
. 199,145 245,000 
7,846,331 91619,500 
Colorado 30,728 82,500 
Dakota 970 900 
Idaho..... - 5,090 
New Mexico 22,721 22,250 
cS ie te $428 5,000 
‘Washington. 6,419 10,000 
District of Columbia... « 18,474 28,000 
DOC ss. Accavcsivsansnventersecces 7,934,071 


8,734,650 


|| Statement showing the number of males, white and col- 


ored, over twenty years of age in each State and Ter- 
ritory according to the United States census of 1860. 


White. Colored, 

Alabama 118,516 96,456 
Arkansas 73,741 24,842 
California.. 6,254 2,339 
Connecticu 127,978 2,280 
elaware 2,429 4,679 
lorida 18,687 14,049 
Georgia 132,317 97,024 
Ilinois. 9, 1,951 
Indiana 316,679 2,714 
5 290 

149 

48,462 

96,036 

362 

38,030 

2,602 

1,828 

Sade, 64 

434,227 


im 


tions or otherwise in political power. He put 
itin the power of the rebels, contrary to his 
former convictions of duty,* to institute gov- 
ernments forever denying the freedmen the 
political and civil rights of citizenship, and this 


Colored. 


/ White. 

Brought forward......... 2,851,167 434,207 
Mississippi ...... 83,108 94,008 
Missourt......... 267,889 22,886 
New Hampshire: 91,954 149 
New Jersey.. 167,442 6,290 
New York... 027,305 18,075 
North Carolins.. 148,149 74,306 
Qhio....... 2,466 8,709 
Oregon. 1135 53 
Pennsylvania.. 702,299 13,630 
Rhode Island.. 46,417 1,023 
South Carolina... 68,003 87,645 
Tennessee.. 189,126 56,768 
Texas... 106,070 37,755 
Vermont. 87,462 194 
Virginia 

ginia) 245,683 123,603 
Wiscons' 198,792 353 
Nebraska . 9,878 16 
Nevada... . 8,666 32 

6,871,611 974,720 
Colorado.. +. 80,695 33 
Dakota... 970 - 
New Mexico.. 22,699 22 

ashington .. „394 25 

ME iiia innir 8,412 16 
District of Columbia 15,745 2,729 

Totals... secsesecceceeeserseseses6,950,526 977,545 


“It was a maxim of ancient jurisprudence that a 
slave had not any country of his own; he acquired 
with his liberty an admission into the political soci- 
ety of which his patron was a member.”—1 Gibbons 
Rome, ch. 2, p. 46. 


* Andrew Johnson, in his Nashville speech of June 
9, 1864, is thus reported: , 

“But in calling a convention to restore the State 
who shallrestore and reéstablish it? Shall the man 
who gavo his influence and his means to dostroy the 
Government? Ishe to participate in the great work 
of reorganization? Shall he who brought this mis- 
ery upon the State be permitted to control its desti- 
nies? If this beso, then all this precious blood of our 
brave soldiers and officers so seedy poured out will 
have been wantonly spilled, all the glorious victo- 
ries won by our noble armies will go for nought, and 
all the battle-fields which have been sown with dead 
heroes during the rebellion will have been made mem- 
orable in vain. . 

“Why all this carnage and devastation? It was 
that treason might be put down and traitors pan- 
ished. Therefore I say that traitors should take a 
back seat in the work of restoration. If there be but 
five thousand men in Tennessee loyal to the Consti- 
tution, loyal to freedom, loyal to justice, these true 
and faithful men should control the work of reorgan- 
ization and reformation absolutely. E say that the 
traitor has ceased to be a citizen, and in joining the 
rebellion has become a public enemy. He forfeited 
his right to yote with loyal men when he renounced 
his citizenship and sought to destroy our Government. 
Wesay to the most honest and industrious foreigner 
who comes from England or Germany to dwell among 
us and to add to the wealth of the country, ‘Before 
youcan be a citizen youmust stay here forfive years.’ 
if we are so cautious about foreigners, who volunta- 
rily renouncethcirhomes to live with us, what should 
we say tothe traitor, who, although born and reared 
among us, has raised a parricidal hand against the 
Government whichalways protected him? My judg- 
ment is that he should besubjected to.asevere ordeal 
bofore he is restored to citizenship. A fellow who 
takes the oath merely to save his property and denies 
the validity of theoath is a periured man, and notto 
be trusted. Before these repenting rebels can be 
trusted let them bring forth the fruits of repentance, 


| Hewho helped to make all these widows and orphans, 


who draped the streets of Nashville in mourning, 
should suffer for his great crime. The work is in our 
own hands. We can destroy this rebellion, With 
Grant thundering on the Potomac before Richmond, 
and Sherman and Thomason their march toward 
Atlanta, theday willerelong be ours. Will any madly 
persist in rebellion? Suppose that an equal number 

e slain in every battle, it is plain that the result 
must be the utter extermination of the rebels, Ah! 
these rebel leaders have a strong personal reuson for 
holding out to save their necks from the halter; and 
these leaders must feel the power of the Government. 
Treason must be made odious, and traitors must be 
punishedandimpoverished. Theirgreatplantations 
must be seized and divided into smaltfarms, and sold 
to honest, industrious men. The day for protecting 
the lands and negroes of these authors of the rebel- 
lion is past. It is high time it was. I have been 
most deeply pained at some things which have come 
under my observation. We get men in command, 
who, under the influence of flattery, fawning, and 
caressing, grant protection to the rich traitor, while 
the poor Union man stands out in thecold, often un- 
able to get a receipt or a voucher for his losses. [Cries 
of ‘That’s so!’ from all parts of the crowd.}” 

In his remarks at an interview with citizens of 
Indiana, April 21, 1865, he said: 

“hold it as asolemn obligation in any one of these 
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deliberate disfranchisement was consammated 


by constitutions created by these conventions,* 
as if the wrongs inflicted -by centuries of sla- 
very upon an unoffending race were notalready 
enough’ without adding the domination of reb- 
els. . And these constitutions were forced upon 
the States without.any vote of the people to 
ratify them.t 

‘The President, conceding the justice of de- 
manding terms of restoration, t prescribed such 
as he dictated, || ignoring the rights of Congress, 
and in obedience to his will governments were 
organized, Governors, Legislatures, and all the 
oilicers of States chosen, and Senators and 
Representatives were elected to Congress not 
in conformity with law,@ generally rebels who 
could not take the test oath. 


States where the rebel armies have heen beaten back 
or expelled—I care not how small the aumber of 
Union men, ifenough to man the ship of State—L hold 
it, Tsay, a high duty to protect and secure to them a 
republican form of government. ‘Phisis no new opin- 
ion, 
standing of the genius and theory of our Govern- 
ment, Then in adjusting and putting the Govern- 
ment upon its legs again [think the progress of this 
work must pass into the hands of its friends. If a 
State is to be nursed until it again gets strength it 
must bo nursed by its friends, not smothered by its 
enemies. 


*Senato Ex. Doc. 26, firstsessionThirty-Ninth Con- 
gress, 


+ Report of joint Committee on Reconstruction No. 
30, first session Thirty-Ninth Congress. ; 


į The President, in his first message to Congress, a 

aporin which by the Constitution it was made his 

uty to give Congress information of the state of the 
Union, and recommend to their consideration such 
measures as he shall consider just and sufficient, 
declared that “it is not too much to ask in the name 
of the whole people that” | Be ee he 
evidenco of tho sincerity in the future maintenance 
of the Union shall be put beyond any doubt by the rat- 
ification of the proposed amendment to the Constitu- 
tion.” “Indeed, it is not too much to require of the 
States which ere now resuming their places in the 
family of the Union that thew give pledge of perpetual 
loyalty and peace.” “The amendment to the Consti- 
tution being accepted, it would remain for the States 
whose powers have been so tong suspended to resume 
their places in the two branches of the national legis- 
lature and thereby complete the work of restoration.” 


‘Senate Ex. Doc. 26, first session TFhirty-Ninth 
Congress. 


4 Report 30, first session Thirty-Ninth Congress; 
Report joint Committes on Reconstruction, p 15; 
Cong.Globe 1895-68, vol. 57; first session Thirty-Ninth 
Congress, part 2, p. 1621. 


{ Senators chosen from the late insurrectionary States 
forthe Thirty- Ninth Congress, first session. 
Alaubama—Lewis E. Parsons, George 8. Houston, 

Arkonsas—Klisha Baxter, William P. Snow. 

lorida—Wiltiau Marvin, Wilkerson Call, 

Georgia—Alexander H. Stephens, Herschel V. 
Johnson. 

Louisiana—Wandall Hunt, Henry Boyce. (R. King 
Cutlor and Michacl Hahn also claim undor a former 
election in October, 1864.) 

Mississippi—W iViam L. Sharkey, James L. Alcorn. 

North Carolina—William A. Graham, John Pool. 

South Carolina~Benjamin F. Perry, John L. Man- 
ning. 

eee David T. Patterson, Joseph S. Fowler. 

CLUES 
Virginia—J ohn C. Underwood, Joseph Segar. 


Memorandum.—Mr. A. H. Stephens was a delegate 
from Georgia to the convention which framed the 
“confederate” constitution, and was vice president 
of the ‘‘confedcraey”’ until its downfall. Mr. H. V. 
Johnson was a senatorin the rebel congress in the 
first and second congresses, as was Mr. Graham, from 
North Carolina. Mr. Pool was a senator in the Le- 
gislature of North Carolina. Mr. Perry was 2“ con- 
federate States” judge. Mr. Manning was a volun- 
teer aid to General Beauregard at Fort Sumter and 
Manassas. Mr. Alcorn was inthe Mississippi militia. 


Members of the House of Representatives chosen tn the 
late insurrectionary States. 


Alabama-—C. ©. Langdon, George C. Freeman, Gen- 
eral Cullen A. Battle, Joseph W. Taylor, B. T. Pope, 
Thomas J. Poster, 

Arkansas— William Byers, George H. Kyle, James 
M. Jobnson. 

Florida—F. McLeod. oe 

Genrgia~Solomon Cohen, General Philip Cook, 
Yugh Buchanan, E. Q. Cabaniss, J. D. Matthews, J. 
H. Christy, General W. T. Wofford. 

Louisiana—Louis St. Martin, Jacob Barker, Rob- 
ert C. Wickliffe, John B. King, John S. Ray. (Henry 
©. Warmoth claims seat as delegate under universal 

e election.) 

Mississippi—Uolone] Arthur E. Reynolds, Colonel 
Richard A. Pinson, James F, Harrison, A. M. West, 
§.G. Peyton, 


Worth Carolina—Josse R. Stubbs, Charles C. Clark, 


It is expressed in conformity with my under-. 


The President assumed the right to determ- 
ine when the new State governments should 
go into operation, requiring provisional gov- 
ernors to “remain in the exercise of their 
fanctions’* ‘until relieved by his express 
direction.’’* 

While these usurpations were going on the 
President quieted the fears of the people by 
assuring them his ‘policy’? was only “an 
experiment, f and that ‘‘the approval of 
Congress’? was necessary ‘to restore the 
civil authorities.” 

Yet, even before this presidential usurpation 
was perfected, in a solemn official document— 
the messageto Congress of June 22, 1866—he 
said : 


“ That of the thirty-six States which constitute the 
Union eleven are excluded from representation in 
either-House of Congress, although, with the single 
exception of Texas, they have heen entirely restored 
to all their functions as States in conformity with the 
organic law of the land, and have appeared at the 
national Capitol by Senators and Representatives, 
who have applied for and have been refused admis- 
sion to the vacant seats.” ] 


Thomas C. Fuller, Colonel Josiah Turner, jr., Lewis 
Haines, 5. H. Walkup, Alexander H. Jones. 

South Carolina—Colonel John D. Kennedy, William 
Aiken, General Samuel McGowan, James Farrow. 

Tennessee—Nathaniel G. Taylor, Horace May- 
nard, William B. Stokes, Edmund Cooper, William 
B. Campbell, Samuel M. Arnell, Isaac R. Hawkins, 
John W. Leftwich. 

Texas— 

Virginie—W. H. B. Custis, Lucius H. Chandler, 
B. Johnson Barbour, Robert Ridgway, Beverly A. 
Davis, Alexander H. H. Stuart, Robert Y. Conrad, 
Daniel H. Hoge. 


Memorandum.—Of the Alabama delegation, Mr. 
Battle was a general in the rebel army, and Mr. Fos- 
ter a representative in the first and second rebel 
congresses, $ 

Of the Georgia delegation, Messrs, Cook and Wof- 
ford were generals in the rebel seryice. 

f the Mississippi delegation, Messrs. Reynolds 
and Pinson were colonels in the rebel service. Mr. 
Harrison was a member of the rebel provisignal con- 


gress. 

Of the North Carolina delegation, Mr. Fuller was a 
representative in the first rebel congress, and Mr. 
Turner was a colonel in the rebel army and a repre- 
sentative in the second rebel congress. Mr. Brown 
was a member of the State convention which passed 
the secession ordinance in 1861, and voted for it. 

OF the South Carolina delegation, Mr. Kennedy 
was colonel and Mr. McGowan brigadier general in 
the rebelarmy. Mr. Farrow was a representative in 
the first and second rebel congresses, 

Of the Virginia delegation, Messrs. Stuart and 
Conrad were members of the secession convention of 
Virginia in 1861, and continued to participate after 
the passage of the ordinance and the beginning of 
hostilities. 


Claimants from the insurrectionary States, Thirty- Ninth 
Congress, second session. 


In Senate, same as at first session, except James 
B. Campbell, of South Carolina, vice John L. Man- 
ning, resigned; and David G, Burnett and O. M. Rob- 
erts, of Toxas, recently chosen. , 

In House, J. McCaleb Wiley, of Alabama, vice 
George C. Freeman, deceased; and James P., Ham- 
bileton, of Georgia, vice W. T. Wofford; Texas, George 
W Chilton, Benjamin H. Epperson, A. M. Branch, 
C. Herbert. (Mr. Branch and Mr. Herbert were 
representatives in the rebel congress.) 

See Wilson’s speech in Senate May 9, 1865. Ham- 
bleton was a blockade-runner, and was imprisoned 
in Fort Warren. , 

Date of elections—see MecPherson’s Manual for 
1866-67, pages 17, 28. 


*Senate Ex. Doc. 26, first session Thirty-Ninth 
Congress, p. 47. 


+Senate Ex. Doe. 2, firstsession Thirty-Ninth Con- 
gress, p. 2. Carl Schurz, in his report to the Presi- 
dent, transmitted by him to Congress December 19, 
1865, says: ee 

“ Vouinformed me that your ‘policy of reconstruc- 
tion’ was merely experimental and that you would 
change itif the experiment did not lead to satisfac- 
tory results.” 


{Senate Ex. Doc. 26, first session Thirty-Ninth 
Congress, pp. 60, 205. 


| Message to Congress, Juno 22, 1865; Senate Ex. 
Doe. 32, second session 'Thirty-Ninth Congress, p. 15; 
message of July 24, 1866; proclamation of August 20, 
1866. : 

On tho 3d of April, 1856, tHe President recognized 
North Carolina as a State by issuing to that State 
agricultural college land serip for nearly two hundred 
and seventy thousand acres of land under the act of 
July 2, 1862. See joint fesolution’ of Congress of 
Mareh 30, 1867; laws of 1867, p. 283, the preamble of 
which is as follows: g 

“Whercas on the 8d day of April, 1385, by the 
authority and direction of the President of the 
United States, agricultural college scrip, covering 


And in the veto message now before us the 
President says of these illegal governments 
that ‘‘ Wxecutive recognition, as is well known, 
has been frequent and unwayering.’’ 

When Napoleon III transformed France into 
an empire he submitted the whole subject to a 
vote of the people; but Andrew Johnson in 
his work submitted to neither @onstitution, - 
lawe, votes, nor popular will, but defied them 
all. 

Tt was said in England at one time “the 
Privy Council came at last to make laws by 
proclamation, and the Star Chamber ruined 
those that would not obey. At last they fell 
together.” (2 Lord Hardwick's State Papers, 
478; 4 Hatsell’s Prec., 652; 2 Chase Trial, 
460.) Andrew Johnson assumed more than 
the powers of the Privy Council and became 
bis own Star Chamber. : 

A President whose conduct ‘is thus marked 
by every act which may define a tyrant is unfit 
to be the ruler of a free people,’’ and deserves 
impeachment. 

In thus devising a scheme of disfranchise- 
ment the President seems to have been guided 
by a purpose to speedily secure power to the 
rebel States rather than a sense of duty,* if he 
did not act contrary to his own convictions 
expressed at an earlier date,f and which he 


nearly two hundred and seventy thousand acres, was 
issued and delivered to the State of North Carolina, 
under the act of Congress of July 5, 1862, providing 
for agricultural colleges; and whereas by the same 
authority the General Land Office is now preparing 
to issue scrip in like manner to the States of Vir- 
ginia, Georgia, and Mississippi; and whereas said 
action of the President takes for granted that said 
States are restored to their proper constitutional 
relation to the Union, and are to be recognized in all 
respects as entitled to the rights of the other States 
ofthe Union, which question Congress alone can right- 
fully determine: therefore, be it resolved, &c.”’ 


* August 15 President Johnson sent this telegram: 
Executive Orricn, 
Wasuineron, D, C., August 15, 1865. 
Governor W. L. SHARKEY, Jackson, Mississippi + 


I am gratified to see that you have organized your 
convention without difficulty. I hope that without 
delay your convention will amend your Stato consti- 
tution, abolishing slavery and denying to all future 
Legislatures the power to legislate that thercis prop- 
erty in man; also that they will adopt the amend- 
ment to the Constitution of the United States alol- 
ishing slavery, If you could extend the elective 
franchise to all persons of color who gan read tho 
Constitution of the United States in English and 
write their names, and to all persons of color who 
own real estate valued at not less than two hundred 
and fifty dollars, and pay taxes thercon, you would 
completely disarm theadversary and set an example 
the other States will follow. This you can do with 
perfect safety, and you thus place the southern 
States, in referenco to free persons of color, upon the 
same basis with the free States. I hope and trust 
your convention will do this, and, as a consequence, 
the Radicals, whoare wild upon negro franchise, will 
be completely foiled in their attempt to keep the 
southern States from renewing their relations to tha 
Union by not accepting their Senators and Represent~ 
atives. ANDREW JOHNSON., 

President of the United States. 


t Andrew Johnson is reported as sayingin a specch 
at Nashville, October 24, 1864: — 5 

“I, Andrew Johnson, hereby proclaim Itherty, 
full, broad, unconditional liberty,to every mañ in 
Tennessee. I will be your Moses and lead you 
through the Red sea of struggle and servitude toa 
future of liberty and peace. Rebellion and slavery 
shall no more pollute our State. Loyal men, whether 
white or black, shall govern tho State.” 2 

In his speech at Admiral Lee’s residence in, Wash- _ 
ington, after he became Vice President, Mr. Jonson 
is reported as saying that to save the Union he“ was 
willing to cut Africa loose from Asia and sink tho 
whole black race ten thousand fathoms deep.” At 
this point an auditor said, "' Let the negro stay where 
he is, Governor, and give him the ballot, and the 
Union will be safe forever.” Mr. Johnson replied, 
“And Tam ready for that, too.’’ 

In his interview with George L. Stearns, October 
3,1865,hesaid: 

“Our Government is a grand and lofty strugture. 
In searching for its foundation we find it rests on the 
broad basis of popular rights. Theelective franchiso 
is not a natural right, but a political right. I am 
opposed to giving the States too much power, and 
also to a great consolidation of power in the central 
Government. 

“Tf I interfered with the vote in the rebel States, 
to dictate that no negro shall vote, F might do the 
same for my own purposes in Pennsylvania, Our 
only safety lies in allowing cach State to control the 
right of voting by its own laws, and we have the 
power to control the rebel States if they go wrong. 


26 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


A 


Ho. or Reps. 


Veto Message—Mr. Lawrence. 


407TH Cong.... 1st SESS. 


abandoned* when he conceived the design, as 
he did, of putting the Government in the hands 
` of rebels and those who during the war had 
sympathized with them. 

This scheme of reconstruction denying the 
power of Congress became and is known as 
‘the President’s policy,” while that which 
asserts the power of the law-making depart- 
ment is known. as the ‘policy of Congress.” 
The President’s policy is approved by every 
rebel because it has given them every office 
and entire political control in every one of the 
rebel States. No adequate protection is given 
by them to the life, liberty, or property of freed- 
men or loyal white men. By these rebel State 
organizations the freedmen are disfranchised, 
and though loyal white men are nominally per- 
mitted to vote their votes are unavailing to 
secure protection. And Congress having in 
the ‘‘ reconstruction acts” declared these pres- 
idential State organizations ‘‘illegal,’’ either 
the President is guilty of usurpation, or Con- 
gress has unjustly accused him; either the 
President deserves impeachment for his “ ille- 
gal”? conduct, or Congress has erred in declar- 
ing his work illegal. 

This usurpation by the President is clearly 
impeachable, and the mode by which he sought 
to accomplish it and force it upon the country 
not only aggravates the crime, but in view of 
his motives constitutes additional grounds of 
impeachment. 

, To achieve his purposes he was guilty of 
many unnecessary and unauthorized usurpa- 
tions and acts of oppression. 

He held the liberty of the press subject to 
his sovereign will and control, suppressing the 
publication of such newspapers as he disap- 
proved, and permitting them to resume public- 
ation, contrary to the advice of General Grant, 
by exacting a pledge to ‘‘ support’? ‘the policy 
of his administration,’ + when he was advised 
his order ‘‘was improper and mischievous in 
tendency.” 

He held large portions of the rebel popula- 
tion in abject servility, not as a measure of 


It they rebel we have the Army and can control them 
by it, and, if necessary, by legislation also. If the 
General Government controls the right to votoin the 
States it may establish such rules as will restrict the 
vote to a small number of persons, and thus create a 
central despotism. — 

* My position here is different from what it would 
beif I was in Tennessee, There I should try to intro- 
duce negro suffragegradually. First, those who had 
served in the Army; those who could read and write; 
and perhaps a property qualification for others, say 
two hundred or two hundred and fifty dollars. It 
would not do to let the negrohave universal suffrage 
now: it would breed a war of races. 

“ There was a time in the southern States when the 
slaves of large owners looked down upon non-slave- 
owners because they did not own slaves. The larger 
the number of slaves the masters owned the prouder 


they were; and this has produced hostility between | 


the mass of the whites and thenegroes. Lhe outrages 
are mostly from non-slaveholding whites against the 
negro, and from the negro upon the non-slavehold- 
ing whites. : 

“ The negro will vote with thelaie master, whom he 
does not hate, rather than with thenon-slaveholding 
white, whom he does hate. Universal suffragewould 
create another war, not against us, buta war of races. 

“Another thing: this Government is the freest and 
best on earth, and I feel sureis destined to last: but 
to secure this we must elevate and purify the ballot.” 

(MePherson’s Manual for 1866-67, p. 49. 


* McPherson’s Political Manual for 1866-87, pp. 19, 
20, 24, 49, 52, 55,154, 159; veto message, January 7, 1867: 
veto message, March-2, 1867. - 


{The Richmond Examiner published leading edi- 
torials January, 26, February 5 and 6, 1866, as follows: 

“It would be immeasurably the worst consequence 
of ourdefeat in the war that the South should lose its 
moral and intelectual distinctions as a people and 
cease to assert its well-known superiority in civili- 
zation, in political scholarship and in all the stand- 
ards of individual character over the people of the 
North, That superiority has been recognized by 
every foreign observer and by the intelligent every- 
where; it is the South that in the past penned four 
fifths of the political literature of America, and fur- 
nished the list of names best known in Eurone either 
forcommanding statesmanship or for personal virtue. 
That superiority the war has not conquered or low- 
ered, and the South will do right to claim and cher- 


ish it,’ 


In the same paper is printed an account of a ball | 


at the Ballard House, given by officers of the Union 


Army. The writer ridicules and insults Federal sol- | 


safety to the Government, but that he might 
bribe them to the support. of his policy by the 
exercise of the pardoning power. 

He has restored to rebels property of the 


value of many millions of dollars, in violation’, 


of law and in disregard of the rights of loyal 
citizens. 

He has without authority, without consider- 
ation, and in violation of law transferred to 
corporations controlled: by rebels railroads con- 
structed in part by the Government at a cost 
of many millions, as he bas also other property 
used for insurrectionary purposes. 

He has without authority and in violation of 
law sold railroad rolling stock and other prop- 
erty of the United States of the value of many 
millions of dollars on a long credit with insuffi- 
cient security for less than-its value to cor- 
porations controlled by rebels, and when pay- 
ments fell.due he has corruptly and without 
authority suspended indefinitely the perform- 
ance of their obligations. 

Hehas prostituted the power of appointment 
to and removals from office to the maintenance 
of his policy, regardless of and to the great 
prejudice of the public interests, corrupting by 
it as far as possible all who were base enough 
to abandon principles, and exerting itin a spirit 
of proscription and to an extent unknown in 
any former administration. 


diers, and after giving an account of the prelimina- 
ries of the ball he proceeds: 

“ The evening arrives, the Ballard is resplendent; 
there are the banghty dancers, the massive, gorgeous 
epaulets, the polished boots, the shining lace, and 
the ubiquitous brass; there are women, too, and 
southern women, we blush to say it, leaning on the 
arms which guided the weapon or perhaps drew the 
saber in the deadly conflict. The dance goes on. 
Supper is announced. The band strikes up, and the 
gay throng passes into the supper-room; we count 
forty-five ladies in all: but, thank God! we see but 
few of the Richmond ladies. But stop! whence that 
joyous-looking, bright-eyed southern girl? Do our 
eyesdeceiveus? Can ithe? We look again; wedoubt: 
we look again, but it is so. We.cast our eyes over 


the room, but in that crowd we can see only one other | 
lady of Richmond. We know the supperisover; the | 


sound of music breaks forth and the forty-five ladies 
are soon again whirling in the dance. The music is 
delightful; the room glitters with brass buttons and 
epaulets; but whereis the joy for the southern heart? 
Shall we fawn and truckle, play the hypocrite and 
smile when our hearts are tullof woe? Where are 
the memories of the buttle-field ?” 
, Other articles were published, when General Grant 
issued the following: 
HEADQUARTERS ARMIES OF THE Uniten STATES, 
ASHINGTON, February 17, 1866. 
You will please send to these headquarters, as soon 
as practicable, and from time to time thereafter, such 


copies of newspapers published in your department | 


as contain sentiments of disloyalty and hostility to 


the Government in any of its branches, and state’ 


whether such paper is habitual in its utterances of 
such sentiments. The persistent publication of arti- 
cles calculated to keep up hostility of feeling between 
the people of different sections of the country cannot 


be tolerated. This information is called for with a° 


view to their suppression, which will be done from 
these headquarters only. : 

By command of Lieutenant General Grant: 

y T. S. BOWERS, 
Assistant Adjutant General. 

The Richmond Examiner was suppressed. Mr. 
Pollard, the editor, came to Washington, sought the 
President, begged that the order be revoked, and was 
referred to General Grant. Upon calling to see the 
Jatter, Pollard was requested to put his application 
in writing. The following isacopy of General Grant’s 
reply, indorsed on the back of the application: 


Reply to Application of H. Rives Pollard, praying a 
revocation of the Order sunpressing the Richmond 
Examiner. 

The course of the Examiner, in every number 
which I have secn, has been such as to foster and 
increase tho ill-feeling toward the Government of 
the United States by the discontented portion of the 
southern people. I believe it to be forthe bestin- 
terests of the whole people, North and. South, to 
suppress such utterances wherever the power exists 
to doso. The power certainly does exist when mar- 
tial law prevails, and will be exercised. Reluctant 
as I was to pursue this course I have felt it my duty 
to pursue it in this instance; and as much as I dis- 
like to interfere with the interests of individuals, I 
would dcem it improper and mischievousin tendency 
to revoke the order for the suppression of the Rich- 
mond Examiner at this time. 

U.S. GRANT, 


Lieutenant General, 
In February, 1865, Pollard published a card, in 
which. he says: 
“As Lam not unwilling that tbe publie should 
know what pledges I have really given to the author- 


He aimed a blow at the Constitution and the 
liberties of the country by refusing to submit 
appointments to office to the Senate for their 
advice and consent, and: by retaining men in 
office regardless of that body. l 

He made an order: removing all penalties 
from a large number of persons marked ag 
deserters on the rolls of the War Department 
for the purpose of securing the election of a 
favorite candidate for Congress in West Vir- 
ginia, regardless of duty and without evidence. 

He assumed a power to dispense with the 
acts of Congress, and appointed rebels to office 
in violation of law. ` 

He refused to execute the laws for the pun- 
ishment of traitors or for the confiscation of 
their property or that used for insurrectionary 
purposes. 

By his proclamation of April 2, 1866, and 
other acts, he assumed to himself the right to 
determine when war had ceased, without con- 
sulling the law-making power, by whose author- 
ity alone war can be made and peace declared 
in case of rebellion. The assumpiion of a 
power to declare peace, to say when or how 
long the laws of war shall continue, is simply 
a power. to terminate war at the pleasure of 
the President, and might be made fatal to 


‘national existence. 


While these usurpations were being prac- 
ticed the President maintained the operation 
of martial lawin therebel States,* suspending 
from the right to hold office under the so-called 
State anthority whomsoever he chose.t+ While 
maintaining the right to try civil offenders by 
military commissions} and punish at his pleas- 


ities at Washington, I append a copy of the letter 
which J addressed to President Johnson, and upon 
which his action was based: 


WASHINGTON, February 17, 1866. 
To the President: f i 

If the publication of the Richmond Examiner is 
permitted to be resumed I promise that it shall sup- 
port the Union, the Constitution, and the laws, and 
the policy of your administration. F 

Ihave the honor to be, your obedient servant, 

H. RIVES POLLARD. 

“This is the sum-total of the pledges given by me. 

“I knew nothing of General Grant’s order for the 
release of the office until I read itin the papers. 
saw that oficer but once, when he refused emphat- 
ically torevoke the order for the seizure of the office, 
It was evident that I had nothing to hope from him, 
for he said to meexpressly that, if he had the author- 
ity, he would that day suppress the New York News, 
the Cincinnati Enquirer, and the Chicago Times, 
adding that the ‘Copperhead papers of the North,’ 
as he designated them, were doing quite as much 
harm as the papers in the South. Deriving no sat- 
isfaction from, him I was forced to appeal to the 
President. giving him the pledge contained in the 
letter above. It was written during my last intere 
view with the President and in his own office. . 

“To his kind and considerate hearing, and to his 
sense of justice. I feel that I owe the restoration of 
my paper. Without attempting to enter upon the 
details of my interview, I may say with propriety 
that enough transpired toconvince me that the Pres- 
ident is the true friend of the South, and that it is 
the duty of ouripeople, as it shall be our pleasure in 
the future, to extend to him a cordial and generous 
support.” , ‘A i u 

Upon this pledge to support “‘Johnsows policy 
Pollard was permitted by the President to resume 
the publication of his paper. 


+House Ex. Doc. 68, second session Thirty-Ninth 
Congress,p.8: House Report16,second session Thirty- 
Niuth Congress, p.16; McPherson’s Political Manual, 
for 1866-87, pp. 16, 17. 


+ Case of Semmes. 


HEADQUARTERS DEPARTMENT OF ALABAMA, 
May 17, 1866. 
In compliance with instructions from the President 
of the United States, it is hereby directed that Ra- 
phael Semmes be not permitted to hold or exercise 
the function of judge of the probate court of Mobile 
county, orany other civil or political office of trust, 
while he remains unpardoned by the President. 
By order of Brevet Major General Charles R. 
oods: A. RAMSAY MININGER, 
Assistant Adjutant General. 
Judge Bond willperform the duties of the office in 
the mean time. A 
Case of Monroe, House Ex. Doc. 68, second session 
Thirty-Ninth Congress: Hoyse Report 16, second ses- 


| sion Thirty-Ninth Congress. 


+The Adjutant General’s telegram of April 17, 1866, 
to General Tillson, and that of the President's Pri- 
vate Secretary to Governor Worth, April 27,1866, and 
General Order No. 26, War Department, May 1, 1866; 
McPhersen’s Political Manual for 1866-67, p, 17. 
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ure, his conduct encouraged the rebels to mur- 
der in cold blood unoffending citizens in the 
exercise of their peaceful rights.* 

Professing to regard Louisiana as aregularly 
organized State, he in violation of the Consti- 
tutiont authorizedthe attorney general of that 
State, a notorious rebel, to call on the national 
military authorities to aid in the work of snp- 
pressing a lawful and loyal assemblage of the 
people, f and though there was ‘‘an absolute 
massacre,’’ ‘fa murder without necessity,” || 
by a rebel mob in New Orleans, no one of the 
guilty perpetrators has ever been brought to 
justice or punishment. 


While thus giving encouragement to rebels to- 


suppress a loyal and lawfal assemblage he re- 
fused] military aid when demanded by the 
Governor of Tennessee? to preserve the peace 
and execute the laws. Assuming the right to 
require illegal conventions to be held in seven 
States at his pleasure, he denied the right of a 
legal convention to be held in Louisiana. 

While many thousands. of loyal citizens, in- 
cluding freedmen, were murdered without cause 
by rebels during his work of reorganization 
the President failed to cause the guilty perpe- 
trators to be arrested, tried, or punished, and 
forcibly dissolved a military commission in Vir- 
ginia sitting for the trial of an acknowledged 
murderer whom the civil authorities failed to 
“punish, and he is to-day at large and unmo- 
lested.** 

Ile has brought reproach upon himself and 
degraded the dignity of his office by indecent 
harangues to the people and denounced Con- 
gress as ‘‘a body called or which assumes to 
bé the Congress of the United States, while 
in fact it is a Congress of only a part of the 
States.’ Ft 

And finally, under his administration, Jef- 
ferson Davis—the greatest criminal of the age 
except Andrew Johnson himsclf—is at large, 
never to receive the punishment due to his 
crimes. 


* House Report 30, first session Thirty-Ninth Con- 
gress, joint Committeeon Reconstruction ; House Re- 
port 101, first session Thirty-Ninth Congress, Mem- 
phis riots and massacres; House Report 16, second 
session Thirty-Ninth Congress, New, Orleans riots; 
House Ex, Doc. 72, second session Thirty-Ninth Con- 
gross, riot at, Norfolk; House Ex. Doe. 08, second ses- 

sion Thirty~-Ninth Congress, message and documents 

on New Orleans riots; House Report 23, second ses- 
sion Thirty-Ninth Congress, murder of Union sol- 
diers; Senate Ex. Doe. 2, first session Thirty-Ninth 
Congress, 


+ Constitution, art. 4, sec. 4. 


pifouse EX. Doe. 68, second session Thirty-Ninth 
Congress, p. 5; House Report 16, second session Thir- 
ty-Ninth Congress. 


| House Ex. Doe, 68, second session Thirty-Ninth 
Congress, p. 11. f 


§ Telegram July 17, 1866. 
2 NASHVILLE, TENNESSER, July 17,1866. 


Luicutenant General Grant, Washington + 


+ Some of the members of the House of Representa- 
tives of the Tennessee General Assembly conduct 
themselves in a very refractory manner, absenting 
themselves to prevent a quorum, thus obstructing 
business. ‘Tho Governor cannot manage them with 
the means at his disposal,and has applied to me for 
military assistance. Shall J furnish it? 
GEORGE H., THOMAS, 


Major General Commanding. 


The following answer was immediately given: 
WASHINGTON, July 17, 1866. 

General Grant will instruct General Thomas that 
the facts stated in histelegram do not warrant intor- 
ferenceof military authority. 
the peace in Nashville belongs properly to the State 
authorities, and the duty of the United States forces 
is not to interfere in any way, in the controversy be- 
_tween the political authorities and the State, and 
General Thomas will strictly abstain from any inter- 


ference between them. 
sis E. M, STANTON, 
Secretary of War. 


#8 Military commission for trial of James L. Wat- 
son dissolved Decomber 21, 1866. 


+t Speech August 18, 1868, on receiving proceedings 
of the Philadelphia convention. — Me Phersonws Man- 
ual for 1806-67, p, 127. 


Theadministration of 


I have said enough to prove that the existing 
State governments in ten of the rebel States 
were illegally created by executive usurpa- 
tion and that the President is guilty of high 
crimes and misdemeanors deserving impeach- 
ment. ; 

The “ President's policy’’ finds no sanction 
in that of his predecessor. Mr. Lincoln never 
did “during his administration submit to his 
Cabinet any plan for the reorganization of the 
rebel States.” Neither he nor his Cabinet ever 
had any plan matured. The time had not 
arrived when it was practicable. He did in- 
deed appoint military governors who ‘ ranked 
as brigadier generals in the United States ser- 
vice’’* and were proper military officers} con- 
firmed by the Senate as such. ‘There was a 
difference both of time and circumstance” 
between what was done by the two Presi- 
dents. 

‘* Military governors were appointed during 
the war, and provisional governors after that.”” 
The former were clothed with military power 
and charged with military duties; the latter 
were civil officers not appointed “ by and with 
the advice and consent of the Senate,’’ and 
were charged with civil duties. 

The “restored governments’? of Virginia, 
of Tennessee, and of Arkansas was the volun- 


* Order of September 29, 1862. 


+ House Mis. Doe. 55, first session Thirty-Ninth 
Congress; House Report 16, second session Thirty- 
Ninth Congress, p. 37. z 3 2 2 

President Lincoln appointed the following military 
governors: p 
_ Andrew Johnson, Tennessee, March 3, 1862; nom- 
inated to the Senate March 4, 1862, and confirmed 
same day. 

edward Stanley, North Carolina, May 19, 1862; 
resigned January 15, 1863. 

John S. Phelps, Arkansas, July 19, 1862; nomin- 


ated to the Sonate January 19, 1863; appointment. 


revoked July 9, 1863. . 

_ George F. Shepley, Louisiana, June 3, 1862; nom- 
inated to the Senate January 9, 1863, and March 9, 
1863; confirmed March 11, 1863; resignation accepted 
June 16, 1865, g 

å. J. Hamilton, Texas, November 14, 1862; nomin- 
ated to the Senate January 7, 1864; confirmed April 
1, 1864; resignation accepted June, 1865. 

On the 6th of June, 1862, a resolution was intro- 
duced into the Senate, having reference to the 
appointment more especially, it would seem, of Gov- 
ernor Stanley, whose duties were rather civil than 
military, in which is declared the office “a, post 
unknown tothe Constitution and laws of the Union.” 
(Globe, vol. 59, pp. 2447, 2596.) i 

When the Army appropriation bill was under dis- 
cussion in the Senate in January, 1863, Mr. TRUMBULL 
offered an amendment prohibiting the payment of 
money from the Treasury “‘as salary foror on account 
of services” to two classes of persons, when the “‘ office 
or employment is not authorized by some existing 
law.” To wit: , 

1. “Any person acting or assuming to act as an 
oficer, civil, military, or naval.” : 

2. "Or in any other capacity in the service of the 
Government.” , ; 

Mr. Fessexpex objected to this discussing both 
classes. As to persons other than officers he said: 

“Tn time of war thore may be many persons in the 
employ of Government whose employment is not 
recognized by any existing law, and in the nature 
of things cannot be.” RRR ats 
for that purpose that we provide a contingent fund 
for the use of the Sceretary of War.” 

He then discussed that part of the amendment 
relating to officers or persons assuming to actassuch, 
and said: ; 

“Tt applies to another classofmen. For instance, 
there have been some civil appointments made in 
the nature of civil offices, and they have undoubt- 
edly been paid out of the contingent fund.” = * 
= "s “Make the ease of Governor Stanley, of 
North Carolina. That is not_a military appoint- 
ment? * = * * “Ysupposeit isnot the 
intention of the Senator, in offering the amendment 
to limit the Secretary of War with reference to the 
discretion he has over the contingent fund,” * 
e š = “and it would be proper?  *  * 
“if the amendment should be adopted so 
to express it, If it applies to the contingent fund, I 
suggest to the Senator that he could not possibly 
give it that extent without creating very serious 
embarrassment.” = vn Ss F en 

“Mr. TRUMBULL. Iwill modify it in that respect 
so as not to apply to the employment of persons, but 
confine it to officers.” Rane A 

“My, Wrisox. Then that objection is to be 
avoided.” $ 

And referring to the case of Mr. Stanley, he added: 
a“ We have some other officers that have not been 
appointed according to law,” = = + * 


$ 


“T think we should arrest all these appointments. jf R 
| gress, p. 3T. 


That is my judgment about it, and Tam willing to 


tary work of the people.* The work of reor- 
gaffization in Louisiana,} inaugurated by a 
major general of the Army, was a legitimate 
means of suppressing’ rebellion, but could not 
authorize permanent civil government. unless 
ratified by. Congress. ; 

President Lincoln’s proclamations of De- 


-cember 8, 1863, and July 8, 1864, were made 


during flagrant war as war measures to induce 
the people to return to loyalty and not assaming 
to create valid permanent civil governments. 
He never did, like President Johnson, declare 
any State ‘‘restored in conformity with the” 
Constitution. President Lincoln merely invit- 
ed the voluntary action of the people; but he 
declared ‘‘that whether members sent to Con- 
gress from any State shall be admitted to seats 
constitutionally rests exclusively with the re- 
spective Houses and not to any extent with 
the Executive.’ In the proclamation of July 
8, 1864, he said he was ‘‘ unprepared” ‘to 
be inflexibly committed to any single plan of 
restoration,” and Congress has found it neces- 
sary to change the plan provided in the recon- 
struction laws as circumstances pointed out 
the necessity. 

No precedent can sanctify the flagrant usurp- 
ations of Andrew Johnson. 

T£ the House of Representatives has not the 
power or shrinks from the duty of preferring 
articles of impeachment for the repeated 
crimes and misdemeanors of which the Presi- 
dent has been guilty, then is the Constitution a 
failure or the Representatives of the people 
will voluntarily imperil civil liberty forever by 
a precedent which may give immunity to 
unlimited executive usurpation hereafter. 

A successful impeachment in a proper case 
for a justifiable cause would be the crowning 
triumph of republican government, .demon- 
strating that revolution is not, asin monarchies, 
the remedy for usurpations, and teaching all 
future Presidents that they are amenable to 
the Senate and the nation for every attempt 
to violate thé laws or subvert the Constitu- 
tion. 

I proceed to notice some of the fallacies of 
the veto message. |The President argnes that 
the existing State governments in the rebel 
States are legal, because— 


“During that period, whilst these States were in 
actual rebellion, and after that rebellion was brought 


vote for this amendment if it is so framed that it 
will only affect this class of cases. ’™— Globe 1802-03, 
vol. 61, p. 565. 

The amendment was so framed as to prohibit the 
appointment of provisional governors ( geds 
civil dutics like those appointed by Pre 
son) or the payment of their salarics ont 
tingent fund or otherwise, and there it 
day a part of the act of February 9, 1693. ¢ 
1861-62, vol. 60, pp. 3091, 3133. 

On 29th September, 1862, i i 

“ Ordered, That the militar yernors appointed 
by the War Department for States and itorles 
shali be uniformed and rank as brigadier generals in 
the United States service.”’ 

The appointment of brigadier generals requires 
the ‘advice and consent of the Seunte.” 

The duties devolved on these officers (unless Stan- 
ley be an exception) were purely military, and un- 
like the provisional governors appointed by President 
Johnson. 


*The appointment of Andrew Johnson as military 
Governor of Tennessee, made after bo was confirmed 
as a brigadier general, did not contemplate reorgan- 
jzation of State governments under the authority of 
the President, but only by the people, to be ratified 
by Congress. Lt was as follows: 


War DEPARTMENT, March 3, 1862, 

Sr: You are hereby appointed military Governor 
of the State of Tennessee, with authority to exercise 
and perform within the limits of that State all and 
singular the powers, duties, and functions pertaining 
to the office of military Governor, (including tho 
power to establish all necessary offices and tribunals, 
and suspend the writ of habeas corpus,) during the 
pleasure of the President, or until the foyal inhabitants 
of that State shall organize a civil government in con- 
formity with the Constitution of the United States. 

EDWIN M. STANTON, 


ceretary of War. 


Ion. ANDREW JOHNSON. 


+ House Report16, second session Lhirty-Ninth Con- 
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to a close, they have been again and again. recog- 
nized as States of the Union. Representation has 

cen apportioned to them as States. They have 
been divided into judicial districts for the holding 
of district and circuit courts of the United States as 
States of the Union only can be districted.” 


If this proves anything it proves too much: 


it proves that the rebel State governments 


during the rebellion were lawful as fully as it’ 


proves the existing creations of the President 
are lawful. It will give validity to organized 
rebellions as lawful States. 

The war was waged on our part to sup- 
press the rebellion and destroy the rebel State 
and confederate governments organized in aid 
of it, 

If the rebel State governments were lawful, 
by-what authority did the President at the 
close of hostilities drive their Governors and 
Legislatures from power and place and deny 
them the right to act as such? 

‘The fact that representatives were apportioned 
to the States and that they were divided into 
judicial districts did not recognize the exist- 
ence of any State government at all. The 
apportionment was to the geographical State, 
to take effect in futuro, when there might be 
lawful State governments; and judicial districts 
recognize only geographical boundaries—not 
the corporate State or State government. 
National courts may be held, revenue off- 
cers and postmasters perform their duties in 
any State, though its people would refuse to 
elect State officers or maintain a State govern- 
ment. 

The Constitution provides that— 

“Tn all criminal prosecutions the accused shall 
enjoy the right to a speedy and public trial by an 
impartial jury of the State and district wherein the 
crime shall have been committed, which district 
shall have been previously ascertained by law.” 

Š But this refers only to the geographical 
tate. 

Again, the President, referring to the rebel 
States, says: 

" They have been called upon by Congress to act 
through their Legislatures upon at loast two amend- 
meuts to the Constitution of the United States. As 
States they have ratified ono amendment, which re- 
quired the vote of twenty-seven States of the thirty- 
six then composing the Union. When the requisite 
twenty-seven votes were given in favor of that 
amendment—seven of which votes were given by 
Seven of these ton States—it was proclaimed to be a 


part of the Constitution of the United States, and 
slavery was declared no longer to exist in the Uni- 


tod States or any place subject to their jurisdiction, | 


If these seven States wore not legal States of the 
Union it follows as the inevitable consequence that 
in some of the States slavery yet exists.” 

It is not true that Congress called on these 
States to ratify any constitutional amendment. 
ihe Secretary of State sent the amendment to 
those States, but their ratification was not 
necessary, since three fourths of the States 
having legal State governments can ratify an 
amendment. And if Congress had directly 
required the amendment to be submitted to 
those States their validity would not be thereby 
established, nor would the ratification by any 
such illegal State government have any force, 
unless Congress should thereafter recognize 
and give validity to the State government, and 
thus give effect to what had been previously 
done. By a well known rule of law, if Con- 
gress should ratify a State government the rat- 
ification would relate back and give validity to 
certain acts done by that State. 

Nor is it truc, as alleged, that the Supreme 
Court has recognized these States. On the con- 
trary, on the 15th of April, 1867, the Supreme 
Court refused to entertain a bill filed by the 


so-called State of Mississippi, holding in effect | 


that the status of the rebel States was a polit- 
ical question to be determined by Congress, so 
much so that the court refused permission to 
amend the bill so as to proceed against the 
military officers. No snit has been enter- 
tained where any one of these States has been 
a party, 


in the Supreme Court on appeal and error 


i 


| Wheaton, 316; 8 Howard, 609; 5 Elliott’s 
ł 


{ 


| employed are not those which might be adopted 


y 4 | among a loyal people, but the remedy must be 
But the President Says that cases pending |i Š eee 4 


| States. The military reconstruction acts point 


“when the rebellion began have not been dis- 
missed upon any idea of the cessation of juris- 
diction.” E , f 

Again he says, new cases since the rebellion 
have come to the Supreme Court from these 
States. And, says the President: 

“Finally, in the allotment of their circuits, made 
by the judges at the December term, 1865, every one 
of these States is put on the same footing of equality 
with all the other States,of the Union. Virginia and 
North Carolina, being a part of the fourth circuit, 
are allotted to the Chief Justice.” 

I answer that the existence of a lawful or 
of any State government is not necessary to 
enable the Supreme Court to exercise its juris- 
diction in suits between individuals, and if so, 
no decision has yet been made on plea or mo- 
tion on that question. The cases pending are 
from the national circuit courts—no decision 
has been made in any case removed from a 
State court. The judicial circuits exist, and 
judges are allotted to them, their functions 
not depending on the existence ofa State gov- 
ernment. If the Supreme Court had recog- 
nized these States as de facto political corpo- 
rations their legal validity would not thereby 
have been affirmed. f 

But the Supreme Court in the Mississippi 
case referred to affirmed in substance that it 
‘tis the duty of the President” ‘to see that 
the laws are faithfully executed; and among 
those laws’’ ‘‘the acts of March 2 and March 
23, 1867, commonly called the reconstruotion 
acts,” which declare these State governments 
‘illegal. That was on an application for 
leave to file a bill in the name of the State of 
Mississippi, praying the Court to enjoin the 
President from executing those laws. Chief 
Justice Chase said: 

“Suppose the bill filed and the injunction prayed 
for be allowed. Ifthe President refuse obedience, it 
is needless to observe that the Court is without power 
to enforce its process. If, on the other hand, the 
President complies with the order of the Court, and 
refuses to execute the act of Congress, is it not clear 
that a collision may occur between the executive 
and legislative departments of the Government? 
May not the House of Representatives impeach the 
President for such refusal? And in that case could 
this Court interpose in behalf of the President, thus 
endangered by compliance with its mandate, and 
restrain by injunction the Sonate of the United 
States from sitting as a court of impeachment? 
Would the strange spectacle bo offered to the pub- 
lic wonder of an attempt by this Court to arrest pro- 


ceedings in that court? These queations answer 
themselves.” 


And this decides a question on the law of 
impeachment of great practical moment at 
this time. 

But I will not pursue these fallacies of the 
President further. : 

A few words as to the President’s objection 
that these States are made ‘‘subject in all 
respects to the military commanders,’ and I 
will not trespass longer on the patience of the 
House. He says: , 

“The veto of the original of the 2d of March was 
based on two distinct grounds: the interference of 
Congress in matters strictly appertaining to the 
reserved powers of the States, and the establishment 
of military tribunals for the trial of citizens in time 
of peace.” 

I affirm that these military reconstruction 
acts are justified by the Constitution. It is a 
universal rule under the Constitution that 
where Congress is clothed with a power they 
may employ any and all reasonable means in 
their discretion to carry it into effect. (4 


Deb., 492; 1 Wheaton, 825.) 
Congress is clothed with the power to guar- 
anty republican governments to the rebel 


out the means deemed necessary to effect the 
object. Congress. is the sole judge of their 
wisdom, expediency, and necessity. From 
their decision there is no appeal. The means 


equal to the occasion which calls for its exer- 
cise. Experience has shown that nothing less | 


| 
| 
i 
i 


than these reconstruction acts will accomplish 
the purpose. They simply propose to accom- 
plish in pursuance of law what the President 
attempted without law. These acts set aside 
illegal State governments: Andrew- Johnson 


by military orders and by force set aside the 


illegal rebel State organizations. ; 

They provide for conventions to form lawful 
State governments and prescribe the qualifica- 
tions of voters: the President without law 
assumed to do this by his own proclamations. 
The military commanders are authorized to 
remove local civil officers, but Andrew John- 
son did the same. He wiped out of existente 


‘by a few brief military orders all the officers 


of seven rebel State organizations and after- 
wards removed others at his pleasure. He 
governed by military power when the defeated 
rebels were humbled and ready to “accept the 
situation ;’’ and now, when under his policy 
they are arrogant and give no protection to the 
life, liberty, or property of loyal citizens, Con- 
gress authorizes the exercise of military power 
in view of a greater necessity. 

Though flagrant war has ceased that condi- 
tion of society yet exists in ten of the rebel 
States recognized by writers on internatiohal 
law as a state of war—non flagrante bello, sed 
nondum cessante bello. This justifies the exer- 
cise of military power until peace in fact as 
well as in name has “returned to bless the 
land.” * 
A S S AEREE EA 

* The President is thereforo guilty of high crimes 
and misdemeanors in this— : 

I. That he did, in the year 1865, unconstitutionally 
and in violation of duty, corruptly neglect and refifse 
to convene the two Houses of Congress, with intent 
to prevent the Congress from enacting laws regulat- 
ing the government of the States declared in rebet- 
lion and preparatory to or providing for the reor- 
ganization of civil State governments in said States, 
and with intent to assume and exercise the power to 
authorize, regulate, and control the work of such 
reorganization himself, and to deny the right of and 
exclude the exercise of such power by Congress. 

If, That he did, in the year 1865 and 1866, by sundry 
proclamations, telegrams, letters, and orders,uncon- 
stitutionally, in violation of duty, and corruptly, 
assume, usurp and exercise the power to creato tha 
office of provisional governor, an office unknown to 
the Constitution orlaws, and to appoint to said ofice 
pypvisional governorsin seven of saidinsurrectionary 
Sites; to require them to cause clections to be held 
for members of conventions to make or amend con- 
stitutions of State governments and to organize civil 
governments in said States; and in like manner ho 
did prescribe the qualifications of clectors and mem- 
bers ofsaid conventions by means whereof such mem- 
bers were elected and such conventions held and State 
governments organized in said States; and he did in 
like manner employ the military power of the Goy- 
ernment to aid in executing his said purposes with 
intent to subvert the power of Congress to exercise 
its powers himself, to decide whether and when such 
governments so created were republican in form and 
to recognize them as such, to disfranchise the freed- 
men of said States, and cause to be organized and 
recognized civil State governments which should per- 
manently disfranchise and deny civil and political 
rights to said freedmen, and with intent to secure to 
rebels and traitors the permanent ascendency and 
control of said States and the power thereof in tho 
Government of tho United States. — 

IX. He did, in like manner and with like intents, 
repeatedly, after such illegal State governments were 
organized, declare them and recognizethem as ‘‘en- 
tirely restored to all their functions as States in con- 
formity with the organic law of the land,” and did 
refuse to submit the question of their validity and 
recognition to Congress, but denied their right and 
power over that subject, and did corruptly exercise 
the veto power to accomplish his said purposes, 

IV. That, for the purpose of accomplishing his 
purposes aforesaid, he did, unconstitutionally and 
corruptly, exercise the powers in him vested as Pres- 
ident and others not delegated to him as hereinbefore 
shown, and did deny that the Congress of the United 
States was such Congress, and otherwise sought to 
bring Congress and its members into odium and con- 
tempt with the people. 

The President is also guilty of high crimes and mis- 
demeanors in this, that— 

I. He did, in April and May, 1866, unconstitution- 
ally and without authority of law, usurp and assume: 
to exercise the power of declaring the insurrection 
and rebellion existing in the rebel States at an end 
and that a state of war had ceased, with intent to 
subvert the Constitution and the authority of Con- 
gress, to withdraw from tHe loyal citizens of said 
States the protection of the United States, and to 
secure the permanent establishment of so-called 
State governments in said States set up in pursuance 
of authority previously usurped by the Prosident in 
violation of the Constitution. 
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Reduction of the Currency. 


SPEECH OF HON. BENJ. F. BUTLER, 
OF MASSACHUSETTS, 
Is THE HOUSE OF REPRESENTATIVES, 
November 26 and 27, 1867. 

The House being in the Committee of the Whole 
on the state of the. Union, and having under con- 
sideration House bill No. 89, relating to the reduction 
of the currency— 

Mr. BUTLER said: 

Mr. Cuarrman: Having been so pointedly 
and directly called upon by the gentleman from 
Maine. [Mr. Braine] to reply in some small 
degree.as I may to his criticisms upon what he 
has been pleased to term my financial scheme 
I may have to ask the House, as I have neither 
a speech written nor printed, and must speak, 
therefore, with great slowness, because one can- 
not speak glibly on the grave subjects of finance 
unless he speaks from a written or printed 
paper—I may therefore be obliged to ask the 
House, contrary to my wont, to give me a little 
more time to say as much in reply as the gen- 
tleman from Maine has upon his chosen ground 
of attack. Iam sure the courtesy of my brother 
members, knowing I have never spoken long, 
will yield me that favor. 

The gentleman from Maine seeks in the first 
place to meet this great question of the finances 
of the nation, more important than any ques- 
tion we have settled except the question of 
slavery, by an argument to the prejudice of the 
House, knowing full well that the gentleman 
from Ohio [Mr. Pendleton] may have some 
theories on this question and political opinions 
ån general which are distasteful to this House. 
He has sought to prejudice the argument at 
this point by coupling the views expressed by 
me with those expressed by the gentleman from 
Ohio. Now, why should he do that if he has a 
good case? My argument, sir, will be neither 
better nor worse, my views are neither more 
nor less correct, because they are agreed to by 
agentleman from the West with whom on other 

uestions I disagree. It is because the gen- 
tleman from Maine attempts to meet this ques- 
tion, I respectfully submit to the House, not 
by argument, but by prejudice. 

The views entertained by Mr. Pendleton and 
the views which I have put forth differ in this: 
. so far as I understand him—and if I do him 
wrong it is because I have not seen any author- 
itative exposition of his position—he would 
issue lega]-tender notes to an amount sufficient 
to take up all the national interest-bearing 
ponds that may become due; he would by the 
fiat of the Government issue promises to pay 
without interest, to be used as currency in 
excess, it may be, of the wants of the country, 
to cancel the interest-bearing debt. The only 
proposition which I hold in common with Mr, 
Pendleton is that by the law of the land and 
by the legal interpretation of the words of the 
contract five-twenty bonds are payable, not in 
coin, but in lawful money of the United States. 

Mr. PRUYN here said: Mr. Chairman, with 
the permission of the gentleman from Massa- 
chusetts I beg leave to say that I do not under- 
stand the views of Mr. Pendleton to be as broad 
as has been stated by the gentleman from 
Massachusetts. I understand Mr. Pendleton 
to hold that by the terms of the law which 
authorized the issues of the five-twenties the 
principal may be paid by the Government in 
paper, as they were paid for to the Government 
by the purchasers, but that if a sound system 
of finances be established, and the Government 
expenses be properly reduced in accordance 
with the views just urged by the gentleman 
from Maine, the whole of the Government debt 
will soon be placed upon a thoroughly sound 
footing, and the question now under discussion 
will be of comparatively little importance. 

Mr. BULLER. Ihave no authority to speak 
for Mr. Pendleton. I never exchanged a word 


with him by letter or personally in my life. I 
know nothing of his views except what I see 
in the public papers, and I say the only thing 
in common. between us is, that I hold, as I 
suppose he does, that, by the letter, by the 
spirit, and by the justice of the contract, the 
fiye-twenties are payable in the lawful money 
of the United States. 

Now, there are three grounds upon which 
the gentleman from Maine [Mr. BLAINE] insists 
‘that this isnot so. He says first, by the letter 
of the law the five-twenties are payable in coin. 
Let us carefully examine that proposition. And 
in order to understand precisely how the law 
applies, take it with you that up to the time of 
the issuing of the five-twenties no loan of the 
United States had ever been issued payable in 
anything else than coin. The gentleman says 
no loan had ever been issued in which anything 
was said as to what was the currency in which 
it was payable. Why? Because up to that 
time there was never any currency known to 
the Government of the United States other 
thancoin. Therefore the seven-thirties of 1861 
and the 1881 sixes of 1861, with all the debt 
prior to the war, were, in letter and in spirit, 
payable in coin. Because Congress in issuing 
them was dealing with a condition of things 
and a currency then existing, and therefore the 
1881 sixes are payable, according to the fair 
spirit of the contract, in coin. Therefore I 
enunciate, as my first proposition, and one that 
I shall endeavor to enforce on the House and 
the country, that every dollar of indebtment 
of the United States which is contracted by the 
acts of Congress making it payable in coin 
shall be paid in coin although it takes the last 
dollar to pay it; but every debt contracted 
not payable in coin shall be paid in the lawful 
money of the United States, such as you paid 
your soldiers with and such as you furnish to 
your citizens; such as alone is now used as 
money of the Government, and upon which 
alone you impress the image and superscription 
of the Government as a guarantee that it shall 
hereafter be made good. 

Now, then, when the argument is pressed 
upon me that in the loan bills passed pre- 
viously to the five-twenty loan nothing was 
said as to the currency in which the bonds 
should be paid, I reply that there was but one 
currency at the time they were passed in 
which they could be contracted or payable. 
But that state of things changed on the 25th 
of February, 1862. ‘The Congress of the Uni- 
ted States had to provide means for carrying 


on the war; accordingly it passed a law, the 
first section of which provided for $150,000,000 
of legal-tender notes, the language of which, 
as to their validity and effect, is in these words: 


“And such notes, herein authorized, shall be re- 
eeivable in payment of all taxes, internal duties, 
excises, debts, and demands of every kind, due to the 
United States, except duties on imports, and for all 
claims and demands against the United States of 
every kind whatsoever?-— 


Except what? 


“ except for interest upon bonds and notes, which 
shall be paid in coin; and shall also belawful moncy 
and a legal tenderin payment of all debts, public and 


imports and interests as aforesaid.” 

These are the provisions of the first section 
of the act thus creating ‘‘a lawful money,” 
payable and reecivable for every debt, public 
or private, known to the law or known in the 


on the bonds and notes of the United States. 

Now, what does the second section provide? 
It authorized $500,000,000 of bonds regis- 
tered or coupon, payable at the option of the 
United States in five years, and in twenty 
years at all events. Payable how? Let me 
read again, so that I may not be mistaken: 
“to an amount not exceeding $505,000,000, pay- 
able in twenty years from date, and bearing a rate 
of six per cent., payable semi-annually.” 

Nota word is here said as to the money in 
which these bonds shall be paid, either as to 


principal or interest. And why? Because 


private, within the United States, except duties on | 


United States, except what? Except interest į 


the very section preceding had provided that 
the interest of all notes or bonds of the Uni- 
ted States should be paid in coin, and had 
further enacted another lawful money which 
should be receivable in payment of all indebt- 
ment of the United States whatsoever, except 
duties on imports, and interest on the public 
debt. Is not the principal of the debt, an indebt- 
ment other than. interest? l 

There is the plain letter of the law. I need 
not discuss this point further. If there is any 
lawyer who, reading this law without taking 
into consideration anything except what stands 
on the statute-book, will tell me that this law 
enacts that the principal of- the five-twenties is 
payablein coin, then “for him have I offended,”’ 
and either he is or I am so stupid as not to be 
worthy of an argument. 

But the gentleman does not leave his propo- 
sition upon this only. The next ground he puts 
it on is, what this or that Congressman said or 
omitted to say in his speech as to the currency 
in which this loan should be paid. And the 
first evidence of the contract he puts forward 
is that the honorable member from Pennsylva- 
nia, [Mr. Srevens]—not now in his seat—did 
not say, at the time the act was passed, that the 
principal was payable in currency. Well, the 
gentleman from Pennsylvania sets forth inva 
letter recently written by him as a reason why 
he did not say it was payable in currency, that 
he did not think anybody but a fool would think 
it was not. Thatis notmy language; itis his; 
that is the ground he puts it on; and when he 
comes in heand the gentleman from Maine can 
fight the battle out. Iam quite certain that the 
old man sarcastic will take care of himself when 
he does get here without any aid from me; and 
therefore I pass from further consideration of 
this topic. 

Butit is said that various speeches were made 
on the one side and the other, which are cited 
to interpret this contract. I had supposed that 
there is no better settled rule of interpretation 
of cither public or municipal law, or of the law 
of nations, than that nobody is bound by any 
portion of the negotiations or any portion of 
the declarations made either in regard to a 
treaty or a law prior to the enactment of the 
law or conclusion of the treaty, because the 
enactment settles the terms of the whole obli- 
gation, and you cannot go to the speech of this 
member or that member, in case of legislation, 
to find out what the legislation means, nor can 
you go to the protocols and negotiations prior 
to a treaty to find out what the treaty means. 
You must take it upon the letter, and I have 
never yet found any man bold enough—until 
my friend from Maine exhibited a degree of 
courage much superior to any bravery required 
to face Minie bullets in the field-—bold enough to 
insist that the letter of the law did not authorize 
payment ofthe principal of the five-twenty bonds 
in lawful money of the United States, 

The next class of argumenis that the gentle- 
man from Maine puts forward on this question is 
the proposals in the advertisements of those he 
terms the authorized agents ofthe United States 
who disposed of the loan. Allow me here to say 
that for contracting a national debt I know no 
other authorized agent of the nation but the 
Congress ofthe United States ; [knownobroker, 
whether he is in the Treasury office or out of it, 
that has a right to fix the terms of the national 
debt for the United States. No man is author- 
ized to pay a dollar of money unlessappropriated 

y the Congress of the United States, and there- 
fore no man can contract a dollar’s debt unless 
authorized directly and distinctly by an act of 
the Congress of the United States. Iagree that 
Mr. Jay Cooke advertised, after some sort, when 
endeavoring to sell it, that the principal of this 
loan was payable in coin; but in the same news- 
paper you find another of his advertisements, 
intended also to sell the loan, that ‘‘a national 
debt is a national blessing.” Are we bound 
by contract to that? If, asthe gentleman claims, 
we are bound by advertisements in the one 
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ease, we are bound as well in the other; and 
does my friend insist that. Mr. Jay Cooke has 
bound the country to the proposition that a 
national debt is a national blessing to anybody 
except bankers? With that amendment I 
might agree to the declaration. - When I called 
the attention of the country to this some little 
time ago, Mr. Jay Cooke, for whom Ihave very 
high respect, wrote me that I was mistaken ; 
that what he did advertise was that a national 
debt rightly managed was a national blessing. 
Tam atissue with himuponthat. Jinsist thata 
national debt managed any how, by anybody— 
the Angel Gabricl or Jay Cooke or any other 
body—is not a national blessing. [Laughter. ] 
No management of a national debt can make 
ita national blessing. And yet, if we are bound 
by brokers’ advertisements, we are bound to 
the doctrine that itis a national blessing which 
we must enjoy and bequeath to our posterity 
forever! 

The nextevidence which the gentleman from 
Maine. presents in support of his contract to 
pay the five-twenties in gold is the declarations 
of Secretaries of the Treasury. Now, no Sec- 
retary of the Treasury had aright to make any 
declarations on this subject which can be bind- 
ing on the country. The gentleman does not 
claim that he had; he only says that Con- 
gress stood by and saw the Secretary make 
declarations and did not interfere. Once for 
all, I protest against Congress being bound by 
what Secretaries do or do not do that Congress 
does not interfere with. If you once admit 
that doctrine you will involve Congress in diffi- 
culties which it will take along time and great 
wisdom to unravel. ` 

But no one of the Secretaries ever has said 
that the contract is that the principal of this 
loan is payable in coin; and if there has been 
disingenuousness on this subject it has notbeen 
on our part, but on the part of the Secretaries 
in their attempts to interpret this law so as to 
sell the loan. The first thing said about the 
probability that this debt would be paidin gold 
was in the answer of Scerctary Chase to a let- 
ter senthim from abroad—Frankfort, I believe. 
It was said in that letter—I do not give the 
words, but the substance—‘‘It is not under- 
stood here in Frankfort that these bonds are 
payablein gold. If it should be so understood 
they would bring a much higher price.” Why 
was it not so understood? Because a foreign 
lawyer reading the act would never think of 
such a thing fora moment. The bonds were 
selling—for what? For forty cents on the dol- 
lar, and that ata time when the confederate 
loan was at a premium in Europe. 

Now, I will not think so meanly of this coun- 

try as to believe it could be supposed these 
bonds were payable in gold, and then were at 
this discount even in Europe, which was against 
us. And I will not think so meanly of this 
nation as to believe that there could have been 
any question in the minds of the people of 
Europe as to our being able to pay more than 
thirty per cent. of our debt in gold if such had 
been our plain contract and obligation. No, 
sir; the bankers in. Europe of that day were 
simply betting as to whether we should pay 
our paper money in gold; they were betting 
on that proposition when they were buying our 
bonds at from sixty to seventy per cent. dis- 
count. They knew that every other Govern- 
ment that had issued paper money had depre- 
ciated it, and the question was whether we, 
who set out here so differently from other 
Governments, would in the end depreciate our 
paper money. 
_ This letter was sent over here as a stock- 
jobbing proposition to Mr. Chase. How did 
heanswer it? Through his Assistant Secretary. 
The answer all will remember. ‘The Govern- 
ment of the United States has always paid all 
its obligations in gold, and itis to be presumed 
that it always will.” It was an evasive answer 
—an answer tending to mislead; whether in- 
tended soto do I do not know or say. 


What was the next act and declaration of 
a Secretary of the Treasury? Mr. FESSENDEN 
is cited. I have a bone to pick with Mr, Fes- 
SENDEN upon this subject. I am very glad he 
has been brought in here, for I should have 
felt some delicacy in saying a word about him, 
as he is a member of the other House, had not 
his friend from Maine [Mr. Barve] brought 
him upon this for in his capacity of Secretary 
of the Treasury. I can therefore deal with the 
Secretary of the Treasury as rougblyas I please, 
without infringing upon the courtesy due to a 
Senator of the United States. Mr. FESSENDEN, 
as Secretary of the Treasury, was called upon 
to say whether the three-year loan Treas- 
ury notes, issued in 1861, when there was 
nothing but gold to pay with, and for which 
gold was paid by the people to the Govern- 
ment, was paydble in coin or in currency. He 
decided that these gold-bought and gold-con- 
tracted notes were payable in currency; and 
the whole of that issue, put forth at a time 
when there was nothing but gold as currency, 
for which the faith of the country was pledged, 
under the decision of Mr. Fessexpex, had to 
be received by the people (who paid for it in 
gold) in paper, or they were-compelled to 
convert it into such bonds as the Government 
chose to give them. 

Mr. BLAINE. Will the gentleman from 
Massachusetts [Mr. Botier] allow me to read 
one sentence? 

Mr. BUTLER. Certainly. 

Mr. BLAINE. The decision in regard to 
the payment of the first series of seven-thirty 
notes was made on the 18th of May, 1862, 
by Salmon P. Chase, Secretary of the Treas- 
ury, in these words: 

“The three-year seven-thirty Treasury notes are 
part of the temporary loan, and will be paid in Treas- 
ury notes, unless the holders prefer to exchange 
them,” &e. 

That was three months before Mr. Fessex- 
DEN went into the Treasury. He found the 
question res adjudicata. The gentleman is all 
wrong in charging this upon Mr. FESSENDEN. 
There is not the remotest foundation for his 
assertion. 

Mr. BUTLER. The House willjudge whether 
I was wrong, without the dictum of my friend 
from Maine, [Mr. Brarxe.}] I did not say 
that Salmon P. Chase was not guilty of the 
same thing; I only said that WILLIAM P. Fes- 
SENDEN was guilty of it; that is the distinction. 
{Laughter.] If-Salmon P. Chase had broken 
the faith of this Government—if he had said 
that, although the Government had received 
gold in the hour of its necessity, immediately 
after the first battle of Bull Run, the darkest 
day the Government ever saw, and had pledged 
gold in return—for then we paid gold to meet 
all our obligations—if Salmon P. Chase, on 
the 18th of May, 1864, when called upon to say 
whether we should pay gold for. the gold we 
had received, broke the faith of the Govern- 
ment, if he was one of those repudiators and 
scoundrels and knaves we hear of so glibly 
when we attempt to discuss this question of 
finance, why did notand why should not Secre- 
tary Fessexpen overrule him when he became 
Secretary of the Treasury? If so great awrong 
was res adjudicala, it was res very badly adju- 
dicata, and should have been forthwith set 
right. 

My friend does not pretend that Mr. Fussry- 
DEN altered this; and when we, who believe in 
maintaining the faith of the nation, but not in op- 
pressing the people with taxation, are attacked 
on all hands by hard words and strong infer- 
ences, and when, to get us down, we are yoked 
up with everybody who happens to have bad 
political sentiments, I would ask who was the 
first repudiator? The gentleman chooses to 
cite Mr. Chase as the promisor of this bad 
note. Be it soj I am dealing only with the 
indorser, Witttam Pitt Pessenpex. He in- 
dorsed it and acted upon it. By his decision 
the seven-thirty notes of 1861, issued when 
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there was no other currency, were caused to 


be paid in greenbacks, and the gold-paying 
public creditor was obliged, for his gold paid 
to the Government, either to take his pay in 
greenbacks or convert his Government notes 
into bonds; and that whole loan was thus 
redeemed. And on what ground was this so 
great a wrong onthe public creditors perpe- 
trated? It was said by the Secretary that this 
three-year seven-thirty gold loan was a tempo- 
rary loan only. Oh, then, it is right to cheat 
the temporary creditors of the Government, 
the hand-to-mouth men, who loan their hard 
coin for a few days to save the Government ; 
but the long;bond creditors of the Govern- 
ment you must not cheat; you must let them 
cheat you. Is not that the proposition? Is 
there any escape from it? Is not that the 
Maine doctrine of finance, if you please? 
Laughter. ] My friend here from Maine, [Mr. 
3LAINE, | following in the footsteps of the 
Secretary of the Treasury from Maine, holds 
it to be in the last degree wrong if we do 
not pay principal and interest of our debt in 
gold. He invokes us, in the name of national 
honor, national faith, and everything else that 
is sacred, to save the long-bond creditor, 
who bought our bonds for currency, while the 
short creditor, who paid for his notes in coin, 
has lost his gold by the action of the Secretary 
of the Treasury from Maine. We have had 
many things good from Maine—among others 
a ‘‘ Maine law’’—and now we have got Maine 
finance. I repudiate the last, and I am afraid 
my State has repudiated the other. [Laughter. ] 

The next authorily adduced by the gentle- 
man in support of his contract to pay gold for 
the five-twenties bonds is Secretary McCulloch, 
Well, if this House proposes to be bound by the 
financial theories of Secretary McCulloch I 
should hardly wish to argue this question fur- 
ther. But even Secretary McCulloch does not 
undertake to say that there is a contract to pay 
gold for these bonds. When asked bya foreign 
banker, ‘t What is the contract as to the pay- 
ment of the principal of the five-twenties?”’ 
what does the Secretary reply? Does he say 
that the contract is to payin gold? Oh, no; 
he says that allthe Government obligations that 
have fallen due have been paid inwgold, (he 
forgot that temporary loan,) and that it is the 
policy of the Government to pay all its obliga- 
tions in gold. Tagree with him; such is the 
policy of the Government. But that is not the - 
question. The question is, what hasthe Gov- 
ernment contracted to do, and what is it able 
todo? I wish that we could pay thisenormous 
debt in gold, or in anything else, so that we 
could relieve the people from taxation. You 
will find running all through this letter of Sec- 
retary McCulloch an evasion of this question. 
What is the contract by law ? 

When the $900,000,000 loan, commonly 
known as the ten-forty loan, was issued, what 
did the Secretary of the Treasury do? Of the 
six per cent. five-twenty loan, (which the gen- 
tleman from Maine contends was payable in 
gold,) he says only some $25,000,000 of the 
$500,000,000 authorized had been issued; yet 
he makes the Secretary of the Treasury guilty 
of the absurdity of attempting to put on the 
market $900,000,000 of the five per cent. ten- 
forty loan as a competing loan, expecting to 
get that taken up, when he could not get his 
five-twenty six per cent. gold-payable loan in 
principal and interest taken up. Why did he 
do this? If both loans were payable in gold, 
he must have been entirely demented. But 
no; the ten-forty five per cent. loan was pay- 
able, principal and interest, in gold by its 
terms; and this same Scerctary of the Treas- 
ury, through his brokers, advertised this ten- 
forty loan as the only one the principal and 
interest of which were payable in gold. And 
nobody objected in this House. J was not 
here then; but where was the eloquent voice 
of my friend from Maine protesting against 
selling this five per cent. loan upon an adver- 
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‘tisement that it was the only loan payable, 
principal and interest, in gold? Why did he 
allow the public ereditors. to think that the 
only loan payable in gold was the five per 
cent. loan; that the six per cent. loan was not 
payable in gold? This only illustrates the 
fact that, in interpreting public law, we must 
not deal with what members of Congress do 
individually, but we must be bound by the 
statute. — . 

Mr. BLAINE. Does the gentleman mean 
to say that the Government agents advertised 
that the ten-forty loan was the only loan paya- 
ble in gold? 

Mr, BUTLER. Yes, sir; I do. Certain 
Government agents, called the New York Tri- 
bune, the New York Times, or the New York 
Evening Post, contained that advertisement, 
and if the gentleman will go there he will find it. 

Mr. BLAINE. Authorized by whom? 

Mr. BUTLER. Authorized by the Secretary 
of the Treasury, so headed. It was a little 
difficult at that time to find out who the nego- 
tiators were. That was the advertisement. 
You can find it. If I had known this ques- 
tion was to arise at this time I would have had 
the advertisement to present to the House. 

Mr. BLAINE. I gave the gentleman notice 
some days ago that I should speak on this sub- 


ject. 

Mr. BUTLER. True. But while I presumed 
the gentleman would speak on this subject, 
it never entered my conception that he would 
make such a speech as he has. [Laughter.] 

If the gentleman will tell me why it is that 
we are to construe this law differently from 
any other law I will be obliged to him. If he 
will inform this House why the people of this 
country should tax themselves to the amount 
ofmany millions, ($400, 000,000 is the difference 
this day and this hour,) whether these five- 
twenties are payable in gold, as gold stood yes- 
terday, or in greenbacks. 

The only answer suggested is, why agitate 
this now. These loans are not payable now, 
and therefore we may wait until the twenty 
years are out, when we all believe greenbacks 
and gold will be correlative terms. I believe 
so, too, in twenty years; butin the meantime the 
interest on these five-twenties is sinking this 
country, the labor, the manufacture, and the 
commerce of this country, to a degree that even 
its vitality and its strength will hardly be able 
to meet it. 

What is the rate of interest on the five-twen- 
ties? Six per cent. in gold, payable semi-an- 
nually, gold being at 140 to 144, equal to 150 
andupward. That makes nine per cent.; they 
are exempt from State and municipal taxa- 
tion, which makes from two to three per cent. 
more. So on these almost two thousand mil- 
lion of interest bonds the people of this country 
are paying at this day and at this hour, either 
by remission of taxes or otherwise, iu the cur- 
rency of the country, from eleven to twelve 
per cent. What is the consequence? They 
` could stagger under this burden of taxes if 
needed to pay the soldiers; they could deal 
with this burden of taxes if it even were to be 
thrown into the sea; but the difficulty is that 
paying this high rate of interest on these five- 
twenties of from eleven to twelve per cent. 
causes capitalists to withdraw from legitimate 
business and keep their money in these bonds. 
See how it operates. I have my money in 
five-twenty bonds at eleven per cent., and I 
am told that Iam to have gold at the end of 
the twenty years for the principal besides. You 
cannot tempt me, then, to go into any enter- 
prise which shall not promise me more than 
eleven to twelve per cent. I must have much 
more before I will take my money out of Gov- | 
ernment securities and put it at the risk of 
business. And itis this high rate of Govern- 
ment interest which is erushing the life out of 
the industrial pursuits of the people. There 
can be no mistake about this. Look at the 
market reports of Cincinnati, one of the great ! 


marts of the West. No money can be got 
there for less than fifteen to eighteen per cent. 
Why? Because our capitalists get from eleven 
to twelve per cent. on five-twenties, and they 
are encouraged to hold on to their bonds and 
keep their money out of the business of the 
country; because the gentleman from Maine 
tells them that the Government will pay the 
principal in gold, although they paid but forty 
cents on the dollar for them when they bought 
them. | This is the reason why this five-twenty 
loan is crushing our people, and why we must 
get rid of it at all hazards consistent with 
national honor and national faith, and no man 
asks that to be broken. 

But I am told if we undertake to pay any 
portion of this debt in greenbacks we shall 
depreciate greenbacks so that they will be 
worthless; that there will be an inflation of 
prices. The gentleman from Maine riots in 
imagination over the picture of the payment 
of $200 for-a pair of boots if we issue any 
more legal-tender notes, that is to say, notes 
not bearing interest. 

Speaking of greenbacks, Jam reminded of 
one thing to which I meant to have adverted to 
on the question: of the nation’s being bound 
by the advertisements by which its bonds were 
sold. My friend says we did not notify capi- 
talists that we would claim the right to pay 
these five-twenty bonds in any other way than 
in coin. Why we put it upon $150,000,000 
of United States notes, and thus advertised 
everybody we did not mean to pay them in gold. 
This notice was put on the back of every 
greenback. Let me read from one: 

“This note is a legal tender for all debts, public or 
private, except duties on imports and interest on the 
public dept.” 

There is ‘‘ inclusto unius exclusio alterius” 
for the gentleman. 

Mr. BLAINE. Ifthe gentleman will allow 
me, I hold two notes in my hand, oue of 
which contains precisely the words the gentle- 
man has just read. But does the gentleman 
say that this is the lawful money authorized by 
the act of February 25, 1862? 

Mr. BUTLER. Yes, sir. 

Mr. BLAINE. I deny it. 

Mr. BUTLER. Now, then, let us seo. I 
will compare this indorsement on the note with 
the law which I have before me. The second 
section of the law reads thus: 


“Shall be receivablein payment of all taxes, inter- 
nal dutics, excises, debts and demands of every kind 
due to the United States, except duties on imports, 
and of all claims and demands against the United 
States of every kind whatsoever, except interest on 
the public debt and customs.” » 


Mr. BLAINE. Will the gentleman allow 
meto make a statement? 

Mr. BUTLER. Yes, sir. 

Mr. BLAINE. 'rhe act of February 25, 
1862, was the first legal-tender act. Itis true, 
the notes were made a legal tender for all debts 
public and private, but they were also con- 
vertible into five-twenty bonds. Now, -the 
gentleman places himself on the ground that 
whatever was by contemporancous construction 
lawful money the Government was bound to pay. 
I assert that the law for the issue of the five- 
twenties of 1862 was embraced in the same act 
which authorized the issue of $150,000,000 of 
legal-tender notes which were themselves con- 
vertible into five-twenties. 
man will stick to his own words, then the 
Government can only pay off these five-twenties 
by issuing a like amount of these same legal- 
tender notes, on the back of which are printed 
these words: 


“This isalegal tender for all debts, public and pri- 
vate, except duties on imports and interest on the 


publie debt, and is exchangeable for United States | 


six per cent. twenty-year bonds, redeemable at the 
pleasure of the Government after five years,” 
Therefore, if, as the gentleman contends, 
these bonds are redeemable ai the Treasury in 
the kind of money which was declared a legal 
tender when they were issued, they must be 
paid in this kind of notes. In that case the 


a 


Now, if the gentle- | 


Treasury of the United States would be receiv- 
ing the five-twenty bonds at one door and issu- 
ing the legal tenders at another, and then again 
issuing the bonds and taking back the legal 
tenders, and so they would go round and round 
the cirele. 

Mr. BUTLER. And you do not think that 
desirable. [Laughter. ] . 
` Mr. BLAINE. Does the gentleman think 
it desirable to have a revolving wheel at which 
one class of men shall stand in a row for the 
redemption of their bonds, and another for a 
reissue of the same? Is that the gentleman’s 
idea offinance? The gentleman adheres to the 
exact letter of the law. 

Mr. BUTLER. The difference between my 
friend and myself is this: I was putting adver- 
tisement.against advertisement. 

Mr. BLAINE. And I law against Jaw. 

Mr. BUTLER. There isno law of this exact 
form, and it is not the exact form of the law 
or of the advertisement. I was only putting 
advertisement against advertisement. I will 
answer the gentleman, if I have time, that Ido 
think itis desirable to have a currency, and if 
Congress agrees with me we will have a cur- 
rency before we get through exactly like what 
the gentleman describes, so that when a man 
wants money he can give the Treasury his Gov- 
ernment bond and get it, and when he gets 
through using his money he can go back again 
and get his bond. That is exactly the thing I 
want, and [hope to get it if I live long enough. 

Mr. BLAINE. And issue $2,000,000,000 of 
legal tenders. 

Mr. BUTLER. I have not said I wanted 
$2,000,000,000 of greenbagks issued. I only 
want so much as will be absorbed in. the needs 
of the business of the United States. ` 

But this episode takes me a little way out of 
my course. J was upon the question whether 
there would be depreciation, whether there 
would be inflation if more legal tenders were - 
issued to supply the wants of the country for 
currency, when I turned aside for a moment 
to speak to the question of advertisements on 
the back of the greenbacks. 

The common idea is that there will be infla- 
tion when you issue paper money. It is drawn 
from the old idea of bank circulation. A bank 
issued its notes without any basis except the 
gold basis. That gold basis was sometimes 
one to four. Let me illustrate: suppose there 
were four hundred millions of bank paper in 
circulation on one hundred millions of gold as 
a basis, then I agree it would be an inflation 
to issue another one hundred millions, making 
the relation of the paper dollar to the gold dol- 
lar as one to five. But what is a greenback? 
Have gentlemen considered? <A dollar green- 
back as it stands to-day is one twenty-five 
hundred millionth part of the debt of the Uni- 
ted States, secured by a mortgage upon every 
dollar of public or private property in the 
United States. Is it not that, under my theory 
or anybody else’s theory of finance? Now, 
suppose we issue five hundred millions of 
greenbacks, and pay up five hundred millions 
of the interest-bearing debt of the United 
States, what isa greenback then? Why, itis 
still one twenty-five hundred millionth part of 
the national debt of the United Statés, appre- 
ciated, and not depreciated, by the amount of 
interest which we have saved by buying up five 
hundred millions of the interest-bearing debt. 
The way to test it would be this: suppose we 
could issue the whole amount and pay all 
interest-bearing debt at once, then the one hun- 
i dred and fifty millions of customs which we 
have to pay tor interest without getting ahead 
in payment of our debt at all could be directed 

to redeeming the greenbacks. There is a lim- 
i itation on this power of issuing greenbacks, 
and only one, and that limitation my friend 
| does not seem to understand. Itis this: these 
| greenbacks are non-interest-bearing notes, and 
therefore they can only be issued in such quan- 
i tities without depreciation in fact, as will be 


32 


a 
APPENDIX TO THE CONGRESSIONAL GLOBE. 


[November 27, 


Ho. or Reps. 


` Reduction of the Currency—Mr. Butler. 


40TH Cone... ler Sess. 7 


absorbed by the community to the degree that 
they are required for business purposes. They 
may be issued to the degree they will be ab- 
sorbed as currency. I think that the country 
can. bear to-day some two hundred millions 
more of them, not issued primarily and arbi- 
trarily for the purpose of paying off the inter- 
est-bearing debt, but issued for the purpose of 
providing a eurrency for the country which 
should not be so-contracted as to bring ruin, as 
now, npon the business interests of the coun- 
try.. When you have issued two hundred 
millions more of these greenbacks and paid 
your interest-bearing debt with them, have 
you altered their relation to property, to each 
other, or to gold? Are they appreciated or 
depreciated? Appreciated, in fact, because 
you save the interest on the two. hundred mil- 
lions which you have paid off with them ; de- 
preciated if you issue more than will be ab- 
sorbed as currency, because business men do 
not want. non-interest-bearing notes on hand; 
and if they are not needed as currency they 
will sell them at a discount for some property 
that will pay interest. 

Now, then, sir, let me state, for the bencfit 
of my friend, my proposition of finance, and 
the House can contrast it with any other that 
may be better, and there will be found better I 
doubt not. There are now some two thousand 
five hundred millions of debt. Some two thou- 
sand millions of it stand in the shape of inter- 
est-bearing debt. There are nineteen different 
kinds of that description of debt bearing differ- 
ent rates of interest and times of payment. 
There are some five hundred millions, more or 
less, in various forms of non-interest-bearing 
debt, gold certificates, legal-tender notes, and 

. others. Now, my proposition is that, in the 
first place, we hoal substitute greenbacks for 
the national bank currency, releasing to the 
banks the bonds which we hold as security for 
that national bank currency. It can be done 
without shock to the business of the country. 

[At this point Mr. BUTLER gave way to a 
motion that the committee rise. The motion 
was agreed to, and the House adjourned. ] 


Wepyespay, November 27, 1867. 


The House being again in Committee of the Whole 
on the state of the Union on the same subject— 

Mr. BUTLER said: 

Mr. Cuarrman: When the committee rose 
I was endeavoring to put before it the way in 
which. the national bank circulation might be 
withdrawn from the banks and legal-tender 
notes substituted without shock to the business 
of the country. Lagree, sir, that any proposi- 
tion of legislation is vicious which tends in any 
considerable degree to interfere with the indus- 
trial pursuits of the people, but I propose we 
should enact in some proper form that the 
Secretary of the Treasury should each month 
retain in the Treasury all the national bank 
bills which have been collected by the collectors 
of the internal revenue, or which have come 
through other means into the Treasury of the 
United States, and at the same time should 
issue to the banks, if they desire to receive 
them, or to issue in payment of the interest- 
bearing hotes which are payable in currency an 
equal amount of legal tenders. In a very few 
months, four or five, the national bank notes 
would be withdrawn from circulation and their 
place supplied with greenbacks without any 
shock to the business of the country; and, pari 
passu, the bonds of the banks held as security 
for these notes could be restored to them. This 
proposition, sir, if carried out would put into 
circulation some three hundred million dollars 
more of national legal-tender notes without 
increasing that circulation, and release the 
country from the payment of between. twenty 
and thirty million dollars in currency which 
is now paid to the national banks on these bonds, 
and the place of their bills would be taken by 
the nou-interest-bearing notes of the. United 


States without any shock to the business of the 
country. . e 

What objections are urged to this proposi- 
tion? The first is that it would be a breach 
of faith with the banks. I would like some 
gentleman to put his finger upon any act of 
Congress by which we pledged ourselves for a 
single day longer than good pleasure and dis- 
eretion of the Congress of the United States 
thought best to allow this bank currency to 
exist. What effect would it have upon the 
banks? Those dependent wholly upon their 
circulation, which are not in fact banks of loans 
and deposits, would wind up, and their man- 
agers would seek some other and equally honest 
employment. Banks that are needed would 
still be banks of loan and discount, but not of 
circulation. 

It is said that the banks furnish now the best 
currency this country ever saw, because it is 
the same in New Orleans, Boston, New York, 
and Chicago. But what is the. currency? It 
is the notes of the bank. What makes them 
equalalloverthiscountry? Itistheindorsement 
of the United States. So that we have come 
into this very remarkable position, that when 
a bank breaks its currency.is better than when 
it was solvent, and sells at a slight premium. 
Therefore, as the United States is primarily 
responsible for all the circulation, we ought to 
supply the currency to the people and receive 
the profit of doing it. 

But it is said that the banks really cost the 
United Statesnothing. Oneof the ablest bank- 
ers of them all, Mr. Jay Cooke, has under- 
taken to tell us that the banks pay in taxes a 
large amount, and therefore in equity we ought 
not to disturb them. Sir, if Mr. Jay Cooke 
or any one else will tell me of any business in 
this country that is not taxed and does not pay 
a large amount of taxes, then I will agree that 
the banks are not favored. Take for example 
a manufacturer, Take a single case, only two 
years ago, in the State of Massachusetts, of a 
manufacturing corporation of $750,000 capi- 
tal and of $1,500,000 annual product of manu- 
factured goods. It exactly divided profits with 
the United: States. Its stockholders received 
two dividends of five per cent. each on $750,000, 
and it paid five per cent. tax on the entire 
amount of production, $1,500,000; so that 
they in fact took the United States into part- 


nership, only the United States got all the. 


profits, but the stockholders bore all the loss. 
Now, if there is any greater or more onerous 
burden of taxes on the banks than that, I have 
yet to learn where it is. 

Again, it is said that this banking system is 
a better one than we ever had. For some pur- 
poses so itis. And it is said, further, that if 
we do not encourage it we shall go back to the 
old State bank system. No, Mr. Chairman, 
never, never! The day of State banks has 
gone by.’ They were always, in my poor judg- 
ment, unconstitutional; but they got them- 
selves fastened on to the country, and there 
was never power enough, until the necessities 
of the country required a new system of finance, 
to break off their hold. We have rid the coun- 
try of them, and the Congress of the United 


States, ay, and the good judgment of the peo- | 


ple, will never permit that system again to be 
imposed upon the country. 

What is the next proposition? Why, it is said 
we must not interfere with the national banks 
because they patriotically helped us during the 
war. Upon that I take issue with each and 
every advocate ofthe banks. On the contrary, 
they helped themselves, notus. It is said they 
loaned money to the Government. How did 
they do it? Let me state the way a national 
bank got itself into existence in New England 
during the war, when gold was 200, and five- 
twenties were at par, in currency, or nearly that. 
A company of men got together $300,000 in 
national bank bills, and-went to the Register 
of the Treasury with gold at 200 and bought 
United States five-twenty bonds at par. They 


stepped into the, office of the Comptroller of 
the Currency and asked ta, be established ag a 
national bank, and received from him $270,000 
in currency, without interest, upon pledging 
these bonds of the United States they had just 
bought with their $300,000 of the same kind 
of money. Now, let us balance the books, 
and how does the account stand? Why, the 
United States Government receives $80,000 
in national bank bills more from the banks 
than it gave them in bills; in other words, it 
borrowed of the bank $30,000 in currency, for 
which, in fact, it peu $18,000 a year in gold 
interest, equal to $36,000 in currency, for the 
use of this $30,000. Let me repeat. The dif- 
ference between what the United States re- 
ceived and paid out was only $80,000, and for 
the use of that the Government pay on the 
bonds deposited by the company, bought with 
the same kind of money, $18,000 a year inter- 
est in gold, equal to $36,000 in currency. 

But the thing did not stop there. The gen- 
tlemen were shrewd financiers; their bank was 
a good one; they went to the Secretary of the 
Treasury and said, ‘‘ Let our bank be made a 
public depository.” Very well; it was a good 
bank; the managers were good men; there 
was no objection to the bank. It was made a 
public depository, and thereupon the commis- 
saries, the quartermasters, the medical director 
and purveyor, and the paymasters were all 
directed to deposit their public funds in this 
bank. Very soon the bank found that they had 
a line of steady deposits belonging to the Gov- 
ernment of about a million dollars, and that 
the $270,000 they had received from the Comp- 
troller of the Canency would substantially 
carry on their daily business, and as the Gov- 
ernment gives three days on all its drafts if 
the bank was pressed it was casy enough to go 
on the street if they had good security. hey 
took the million of Government money so de- 
posited with them and loaned it to the Gov- 
ernment for the Government’s own bonds, and 
received therefor $60,000 more interest in gold 
for the loan to the Government of its own 
money, which in currency was equal to $120,000. 
So that when we come finally to balance the 
books the Government is paying $156,000 a 
year for the loan of $30,000. And this is the 
system which is to be fastened forever on the 
country as a means of furnishing a circulating 
medium! 

This, only using round numbers for the pur- 
pose of illustration, is an actual and not a 
feigned occurrence. You will see it was a per- 
fectly safe operation for the banks, though not 
a very profitable one for the Government, be- 
cause they held ample security for the Govern- 
ment deposits in its own bonds. But the difi- 
culty is the Government was paying interest all 
the while on its own deposits; and this state of 
facts is only rendered possible by this system 
of supplying the banks with circulation by the 
Government without interest. 

The next reason advanced why we should 
not interfere with these banks, if I understand’ 
it, is that we are told by very high authority 
this system will become the banking system of 
the world; having inaugurated it, we are so 
much in love with it that all the nations will 
pattern after it. Let the rest of the world try 
it for a few years when we have done with it, 
and then, if the rest of the nations adopt it, we 
can return to it, but not till then. ; 

Sir, am I slandering these institutions? Are 
they not making money at a rate which is be- 
yond all precedent. Let me state another 
case, which might be an actual case, and per- 
haps I could call the name of the man. A 
very shrewd man takes his $100,000 and goes 
to the Treasury and obtains bonds; he then 
gets a banking charter, and receives his bills 
amounting to $90,000; then he buys with 
those same bills $90,000 worth of bonds, and 
comes home and sits in his office, and that is 
his bank, and his money is all in circulation. 
Says he: Why should I trouble myself te lend 
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my money to the farmers around me on sixty- 
day notes when I can lend it at from ten to 
twelve per cent. on long twenty-year Govern- 
ment bonds, and Mr. Buatwe says I am to be 
paid in gold for them; that is as good bank- 


ingeas IT want to do; the bills never come- 


home; they are going all over the West and 
South, and I am getting $22,800 interest’ on 
my original $100,000; what do I want more; 
I am comfortable and happy; I think this 
“banking system is the wisest one the world 
ever saw, and that it ought to be adopted all 
the world over.” 

But let us take the banks’ own exhibit of 
themselves. I hold in my hand the abstract of 
reports of national banking associations for the 
Ist of October last. Let us see their condition. 
They have $419,000,000 of capital stock paid 
in; they have been in operation on an average 
of less than four years; they have divided from 
twelve to twenty per cent., about twelve in New 
England and from fifteen to twenty per cent. 
where money is scarcer and the rate of interest 
rules higher. In addition to these dividends, 
take their own statement: ‘surplus fund, 
$66,000,000; undivided profits, $33,000,000 ;” 
showing that they have got, after all these divi- 
dends, near twenty-five per cent. surplus of that 
capital stock laid away. What other business, 
taxed or untaxed, if any untaxed business can 
be found in this country, will allow a yearly 
dividend of from fifteen to twenty-five per cent. 
and a surplus accumulation in four years of 
twenty-five per cent. onthe capital? And from 
whom and from where do these profits come? 
They come-ultimately from where all taxation, 
all profits, all productions must come, the labor 
of the country and nowhere else; and we are 
asked here to perpetuate a system which takes 
these immense profits from the labor of the 
country and puts them into the hands of capi- 
talists without a pretense of adequate benefit 
received by the people. 

Why, sir, it is an axiom in finance, if there 
are any axioms in finance, that any business 
which is safe should have small profits, and busi, 
ness that is hazardous should have large profits; 
but here the state of things is reversed; the 
banking business, which, if well conducted, is 
the safest business on earth, and which hereto- 
fore has always been content with small profits, 
is now the most profitable of all businesses, and 
has the largest returns without any risks. 

Every member of this House can. argue these 
propositions for himself better than I can argue 
them for him. It is my part only to suggest the 
topics upon the question of currency. I insist, 
as my first proposition, that there should be this 
change in bank circulation, and by that means 
we would diminish our interest-bearing debt 
$300,000,000 by redeeming it with the green- 
backs we should thus issue. 

We have to-day in circulation in various 
forms in round numbers $759,000,000. A por- 
tion of it, I agree, islockedup in banks; fifteen 
per cent. in the countfy, and» twenty-five per 
cent. in the city banks as their currency for the 
redemption of their bills; a procedure the wis- 
dom of which I have yet to be taught, because 
the United States is the final indorser and payer 
of all their bills. 1 do not see how it makes it 
any safer to lock up fifteen to twenty-five per 
cent. of the indorser’s notes for their redemp- 
tion; and I desire some of the able bankers in 
this House to explain to me what good result is 
hoped for from this smothering of a portion of 
the national currency, which-the banks take care, 
however, shall be interest-bearing to them. 

I will suggest a reason why that require- 
ment was placed in the statute-book. ‘There 
was a lingering idea in law of the old specie 
basis, and of getting an equivalent in its place, 
Legislators scem to have forgotten that we 
had wandered away from the specie basis; 
that they were putting in its place but the 
notes of the United States to redeem notes of 
the United States. If we can release, there- 
fore, the whole circulation of about seven hun- 
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dred million dollars, perhaps that will relieve 
the present contraction in the currency. 

We are told that we must preserve the na- 
tional banks, because if we do not there will 
be nobody to circulate our money. Let us 
examine that a moment. If money will not 
circulate it is because nobody wants money. 
My anxiety is to provide the people with money 
that they do want and will circulate, not with 
money they do not want. I have never. yet 
seen any man who has refused the notes of the 
United States when the Government has paid 
them out. When I find such a man, I will 
agree to charter a bank for the purpose of 
forcing them upon him, and not until then. 

The truth is, that at the present hour the coun- 
try is suffering from the want of ‘those very 
notes. We have nominally some seven hun- 
dred and fifty millions of currency, but actu- 
ally only abont five hundred and fifty millions 
in circulation. I wish I could stop to explain 
to the House how this can be, but it can easily 
be seen by examining the bank returns. We 
find the fact to be that we have not circula- 
tion enough. Compare it with what was the 
circulation before the war. Mr. Chase reported 
the circulation of this country before the war, 
including gold, to be about four hundred and 
seventy-seven million dollars, and upon exam- 
ination I can see no reason to find fault with 
that estimate. Now we have only $550,000,000 
in actual circulation, though weare doing more 


than three times the business calling for the use | 


of cash that we were doing before the war. Dur- 
ing the ten years from 1847 to 1857 the deposits 
and circulation of the banks averaged about 
thirteen dollars per man. Now, on account 
of our doing so much more of our business for 
cash, the deposits and circulation of the banks 
are about twenty-four dollars per man. And 
if you take into consideration the currency fur- 
nished by the United States, the $300,000,000 
of greenbacks, or about that sum, you will find 
that it is about thirty-four dollars per man, 
reckoning thirty-six million people in the Unt- 
ted States. This shows that we require in 
our business three times, or certainly two and 
a half times, as much cash as before the war. 
Everybody knows this to be fact. : 

How was it before the war with the eastern 
manufacturer? He sent to New Orleans and 
bought his cotton, giving drafts for six or eight 
months. . The merchant in New Orleans came 
East and bought the manufactured goods, giv- 
ing his notes for from six months to a year; 
and all the cash that was wanted was enough 
to settle up the balances. 

And now, when we send out for cotton we 
must send out greenbacks, because of the 
change in the mode of doing business; and we 
have a currency that stands at par there, and 
for what they want from us they must send the 
greenbacks. Every one knows that the busi- 
ness of this country is done twice or thrice as 


much in cash as it was before the war; and | 


therefore I think this country will bear from 
eight hundred to a thousand million dollars of 
circulation without redundancy as soon as busi- 
ness revives, and that will makeit revive. But 
my friends say ‘‘that may be too mach,’ Per- 
haps it may be; but it is very easy, it seems to 
me, for us fo bave that amount of circulation 


without redundancy; and as each legal-tender | 
note is, as we have seen, a part of the debt | 
secured by mortgage of the whole property of | 


the United States, without depreciation. 

Our debt now is $2,500,000,000, about 
$2,200,000,000 of it interest-bearing. Suppose 
we issue our legal-tender greenbacks, as 1 will 
call them for convenience, and buy up or 
redeem our interest-bearing debt that is due to 
the amount of $1,000,000,000. Then our debt 
stands, $1,000,000,000 of non-interest- bearing 
debt and $1,500,000.000 of interest-bearing 
debt. Now, ifthat $1,000,000,000 of cirenlation 
is too much, z. e., more than is needed for cur- 
rency, I agree with the gentleman from Maine 


| that it will be depreciated. But what is too 


‘ 


much? Too much is more than will be absorbed 
as currency in the business of the country. That 
is to say, if because of an over-issue by the 
Government there is an accumulation of non- 
interest-bearing notes, greenbacks, in the hands 
of any man, they are not productive, and he 
will dispose of them at a discount, if he can do 
no better, for something that is productive. 
The only quéstion as to redundancy, therefore, 
is whether the notes in his hands are worth 
more for use in his business as currency than 
they would be to him if invested in a loan to the 
Government. Now, then, I propose that for 
i| $800,000,000 of this non-interest-bearing debt 
we shall issue an interest-bearing loan at once 
which shall be that exact loan which my friend 
from Maine yesterday thought would be so` 
absurd—a loan bearing a low rate of interest 
and convertible and reconvertible into green- 
backs at the pleasure of the holder at any day 
and any hour. 

Let us see how such a loan would operate. 
A man has more money than he wants to use. 
He with such a loan can go to a publie depos- 
itory, leave his money and take his bond. 
Then when he wants his money again he goes 
to the depository, leaves his bond and takes 
his money for his bond, principal and interest; 
that isto say, when the non-interest- bearing 
notes of the United States are worth less to a 
business man than this bond he will exchange 
it for this bond; when the notes as currency are 
worth more to him to use in business or specu- 
lation than the investment he will return the 
bond and take the currency. Thus, without 
any banks to push out the circulation just when 
it is not wanted or draw it back just when it is 
wanted, as the practice now is, we shall have 
an automatic financial system, self-regulating, 
or rather regulated by the great law of supply 
and demand, the best of all regulators. When ` 
money is wanted by the ‘business community 
up to the amountof notes issued by the United 
States, it will be at once got; when it is 
not wanted, it will be returned to the Gov- 
ernment, which being a borrower for a long 
series of years to come will be glad to take it. 
There can be no redundancy, because every 
man will know exactly where to place these non- 
interest-bearing notes when he has got through 
|| with them as money. When money is wanted 
at the West to move your crops in the fall 
you take it from the Treasury and move the 
crops; when you get through with the money 
you take it back to the Treasury and get the 
bonds, in the same manner as when you have 
i got through with your wagons you put them 
back in your barns for use next year. Thus 
the whole monetary system of the country will 
go on without redundancy and without shock 
and without inflation. 

More than that, sir, as I believe 1 demon- 
strated yesterday, it will be impossible to have 
inflation, because this currency being convert- 
ible and reconvertible from time to time, and 
being always an integral part of the public 
debt, it will never change its relative value to 
| the property of the people of the United States. 
Why, sir, what is the measure of the value of 
your house? If it is worth $10,000 it is ten 
| thousand twenty-five hundred millionth parts 
of the public debt; and it will remain so until 
a portion of that debt is paid, when it will be 
appreciated, or until the public debt is ex- 
panded when it will be depreciated. It will 
i remain of exactly the same relative value 
| however much the form of the public debt be 
| changed, but will always be more valuable as 
i| the public debt grows more valuable, ¿. e., as it 
| diminishes. : 

‘| My hour is nearly exhausted and I am warned 
‘| that I must spend no more time in elaborating 
‘| the details of this proposition; bnt I ask gen- 
tlernen to apply to this question their own acute 
judgments and tell me, if they can, where is 
the fault in the reasoning; because the only 
valuable purpose that can be served by this 


| discussion is to elicit what we all desire to 
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arrive at—the best system of finance, to do 
what? ‘To lessen the burden of taxation and 
to relieve the loyal, true-hearted, but over- 
burdened people from this so great weight of 
taxation. l 

Now, sir, if I am right, and if the country 
will bear this thousand millions of non-interest- 
bearing. notes as currency—and if it will not, 
the good judgment of the Ways and Means Com- 
mittee, and the Committee on Banking and Cur- 
rency will settle that for us on-full examination, 
so that I certainly may use that sum for illustra- 
tion in so far as it will bear it—so far will it 
diminish the interest-bearing debt. You will, 
therefore, bring the interest-bearing debt down 
to $1,500,000,000, where it can easily be 
managed. It is said you must not pay these 
five-twentiesin greenbacks? Why, sir, you will 
never need to pay them in greenbacks. 

What shall you do, then? You should issue 
a loan on long time, at a low rate of interest, 
thirty or fifty years, with the proceedsof which 
toredeem them or to begxchanged for them. 
For, sir, I am not for this generation paying 
all this debt. I think we had done our share 
when we contracted it. [Laughter.] We ought 
to leave it to our children to do theirs by pay- 
ing it. Isee gentlemensmile. But, sir, in all 
solemnity, when we contracted this we con- 
tracted it with the loss of the best blood of the 
nation and the loss of the best lives we had; 
in suffering, in sorrow, in labor, in woe, amid 
horrors unnumbered, to save this great experi- 
ment of Government, republican in-form and 
freedom for all, for them and for our posterity 
forever, and they owe us some debt of gratitude 
for that so great boon; and should we who bore 
allthe suffering and agony bear also all the tax- 
ation consequent upon this great work? 

I say, then, let us change these $1,500,000,- 
000 of interest-bearing debt into a lorig loan— 
a taxable loan, taxable by State and munici- 
pal authorities, But some friend of mine may 
say that if we make the loan taxable by States 
the States will tax the loan out of existence; 
that there may be some State hostile to the 
General Government which will tax the loan 
out of existence. I beg his pardon; such hos- 
tile taxation will only tax the loan out of that 
State, and deprive the citizens of that State of 
a profitable and desirable investment, which 
will be taken up by citizens of other States 
where it is not so taxed. 

There are some disadvantages in a taxable 
loan worthy of examination. Let us consider 
them. It is said that no Government ever 
allowed another subordinate government to tax 
its loans. True, but there never was before 
any Government, like ours, having a complex 
government of States and a national Govern- 
ment over all and the people the same in both 
and each. 

It is said that what States get by taxing the 
loan to carry on their municipal governments 
the general Government loses. But is this so? 
The people have to pay the taxes to sustain 
both State and national Governments. So what 
the people lose as citizens of the United States 
because of taxation of the loan they gain as 
citizens of the State by taxation; for the peo- 
ple at last pay all, lose all, and suffer all. If 
it be said that there will be inequality of taxa- 
tion it is answered again that unjust taxation, 
too burdensome, will only drive the loan out of 
such State, so that in practice there can be no 
inequality. f 

Another objection is that you cannot sell a 
taxable loan at so high a. price. Why not? 
Because it will depreciate because of taxation. 
Tt will depreciate, however, exactly according 
to the amount levied upon it by taxation. Be 
it so, Who gets the benefit of that taxation? 
Why, sir, the people. All that it depreci- 
ates because of taxation, being received back 
from the taxes, will relieve the people from so 
much taxation. If in some States the loan is 
taxed more than in others there will nót be any 
unequality, because such excess. of taxation 


will only send that form of investment out of 
that municipality. 

There is another objection to a taxable loan, 
namely: that itis a form of investment easily 
to be concealed from taxation. But it cannot 
any more easily be concealed as an invest- 
ment than can notes, bonds, or money in all 
shapes. Let me ask you what is the opera- 
tion. to-day -of your five-twenty non-taxable 
loan. A capitalist has money which he is 
using in his business, and he sees the assessor 
coming round. He goes into market and puts 
his money into Government bénds. ‘he 
assessor calls, the man has no taxable prop- 
erty, the assessor passes by, and the next day 
the artful dodger sells his bonds for the money, 
and goes on speculating. He saves the taxa- 
tion, and next year he repeats the operation. 

These are, I understand, some of the objec- 
tions to taxable loans. But it has also its 
advantages. In the first place it puts the 
wealth of the country, and the labor of the 
country upon an equal footing as to taxation. 
It compels the surplus wealth as well as the 
industry of the country to be taxed. 

Another advantage of a taxable loan is that 
it relieves the public debt from an apparent 
injustice. And it is of no consequence how 
small the injustice is, for the people feel an 
unjust burden, however light, more than a just 
burden, however heavy. 

Still another advantage is claimed for a tax- 
able loan. It has been held by many finan- 
ciers—I do not claim to be enough of a fnan- 
cier to give an opinion as to the merit of the 
claim, but each gentleman will settie the ques- 
tion for himself—that it is a great advantage to 
borrow money abroad, in the various markets 
of the world, at low rates of interest. There- 
fore we find our canal and railroad companies 
and all great enterprises attempting to place 
their bonds in Europe. If that is good finan- 
ciering, what is the objection to our national 
loans going abroad, provided we get back the 
money for them? The principal objection has 
been found to be that whenever there is war or 
rumor of war abroad, a financial panicis created 
there, our bonds come home for realization and 
interfere with our money relations and unset- 
tle our business. But if our bonds are taxable 
for State or municipal purposes, they would 
not of course be taxable abroad, and would 
then stand from ten to fifteen per cent. higher 
there—perhaps twenty or twenty-five per cent. 
higher—no man can tell, until the theory is 
reduced to practice, how much higher than at 
home; and the holder abroad, having to con- 
sent to so great a sacrifice before he could 
realize on them, would not be very likely to 
send them home upon us, which is the greatest 
danger now to our finances whenever there is 
the slightest financial trouble in Europe. 

Such a taxable loan held abroad would be 
kept there steadily. If, however, any great 
trouble should happen in Europe so that the 
bonds would be sent home at all hazards, they 
would come atsuch low rates as to be econom- 
ically and readily bought up here, and our 
people could afford to take them even with the 
burden of tax upon them. 

Therefore, I have no doubt that a loan of 
$1,500,000,000 for thirty or fifty years could be 
placed to-morrow at five-per conttit taxable, 
with which to get the money to redeem the five- 
twenties or in which to exchange them, and 
thus save millions of taxation. I should pre- 
fer, so far as I am advised, until I hear further 
debate, that such bond should be a taxable one 
of five per cent., or three and sixty-five hun- 
dredths sterling, if untaxable. Hither would 
sell, in my opinion, to-morrow atashigh rates in 
the markets of Europe as does our five-twenty 
loan now, while they would notinterfere with the 
ability of this country to pay its debts or keep 
our loan down both at home and abroad. Our 
loan does not now sell at a discount because 
anybody doubts the ability of this country to 
pay every dollar it has contracted. 


A Memprr. Nor its willingness? 

Mr. BUTLER. Nor its willingness. 
body doubts that. Iam obliged to my friend 
for the siiggestion. I think I can convince 
the House that nobody doubts its willingness. 
What are our gold certificates—$14,000,000 of 
them—only promises: of the United States to 
payin gold on demand. And yet they are at a 
little premium over gold, both at home and 
abroad, becanse they are more convenient to 
handle. If anybody feared the willingness of 
the United States Government to pay accord- 
ing to its promise or doubted its ability, why 
should not these gold certificates go below par? 
It is because all people understand that when 
we promise to pay in gold by a contract upon 
which my friend from Maine [Mr. BLAINE] does 
not need to make an argument to show it isa 
gold contract, or my older friend from Penn- 
sylvania [ Mr. Stevens] does notneed to explain 
to us hereafter what is meant by the law—when 
it is on the face of the certificate, ‘payable 
in gold on. demand,’ then that promise is 
above par. his pledge of the Government 
causes that note to stand better than gold in 
the markets of the world to-day. 

Nay, more, ourten-forty, five percent. bonds, 
having six years only more to run before the 
Government has the option of paying them, 
and therefore hardly to be considered as a 
funded debt, are selling now within one or two 
per cent. of some of the five-twenty six per 
cent. loans, payable in gold according to the 
argument of my friend from Maine. What 
makes the difference? On five-twenties there 
is one per cent. interest due more than on 
the other. Why do they come so near to each 
other in price? It is because no man can read 
the statute-book and doubt that the one is pay- 
able in gold and the other in lawful money of 
the United States. 

Therefore I repeat, that in the markets of 
the world there is no doubt, as there is none 
in any man’s mind, of the willingness or the 
ability of the United States Government to 
perform itstcontract. But the doubt is as to 
what is the contract—whether it is a contract 
of Jews and sharpers or a contract of the Con- 
gress of the United States, 

But I am met right here again withthe prop- 
osition. Why stir this now? Since I began 
my speech half a dozen gentlemen, some 
friendly and some unfriendly, have tipped me 
on the shoulder and said, * Now, Mr. BurLeR, 
what is the usg of making a fuss about this 
now? Why not let these bonds run twenty 
years and by that time gold and greenbacks 
willbe the same? Why disturb. the matter? 
What are you getting up thisrow for?” [Laugh- 


ter. ] 
[Laugh- 


A MEMBER. 
ter. } 

Mr. BUTLER. Yes, very sensible, and 
I am going to answer it in a sensible man- 


No- 


A sensible question. 


‘ner; and the answer is this, that these five- 


twenty bonds are on eléven to twelve per cent. 
interest, and they will double oftener than 
once in eight years; and if we let them go on 
for twenty years the people will have to pay 
them twice over in interest, and then owe them 
still. That is the answer. Is there not good 
sense in that, now? [Laughter.] The reason 
why I am anxious about this now is that it is 
our urgent, pressing duty, not to be shunned 
or avoided, to relieve the people from the bur- 
den of this great weight of taxation. 

Let me restate it so that nobody will forget 
it. Atthe rate of interest we are paying these 
bonds double once in six years; at six per 
cent. they double once in eleven years, and 
with the tax making eight per cent. they will 
double once in about eight years. Set down 
the figures and when you find out let me know 
how the figures read. : 

Mr. SPALDING. The gentleman is mis- 
taken. 

‘Mr. BUTLER. When do you say they will 
double at eight per cent.? 


1867.] 
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Mr. SPALDING. Once in about twelve 


years. ; ; 

Mr. BUTLER. Six per cent. in gold, with 
the tax off, equal to.eight per cent semi-annu- 
ally atcompound interest, and it will not double 
under twelve years! I do not know anything 

_ about figures in Ohio, but figures in Massachu- 
getts do not bring out that result. [Leughter.] 

Mr. SPALDING. We have had enough of 
that sort of wit. 

Mr. BUTLER. 
enough, sir. 

Mr. PRICE. Will the gentleman yield t 
me just a moment? 

Mr. BUTLER. Certainly. i 

Mr. PRICE. Ipresumethe gentleman from 
Massachusetts means to be correct, 

Mr. BUTLER. Yes, I try to be, exactly. 

Mr. PRICE. Andto place upon record facts 
in, Teicrodoe to those things about which he 
talks, 

Mr. BUTLER. Yes, sir. 

Mr. PRICE. He said a moment ago that 
the difference between ten-forties and five- 
twenties was one per cent. I was satisfied in 
my own mind that was a mistake and on refer- 
ring to the document I find that on the 20th 
of November five-twenties were 108 and ten- 
forties 1023. 

Mr. BUTLER. Has the gentleman read 
quotations of the lowest five-twenties and the 
highest ten-forties? : 

Mr. PRICE. I read those of 1862; I have 
not read the list. 

Mr. BUTLER. Ah! that will not do, if you 

lease, those of 1865 are lower. [Laughter. ] 

Mr. PRICE. Well, I will give them all if 
the gentleman wishes it. 

The CHAIRMAN. _Does the gentleman 
from Massachusetts yield further to the gentle- 
man from Iowa? 

Mr. BUTLER. Oh, certainly; I yield to 
everybody in this discussion. 

Mr. PRICE. I do not wish to encroach on 
the gentleman’s time. 

Mr. BUTLER. Itis no encroachment. 

Mr. PRICE. The statement made was evi- 
dently incorrect, I presume unintentionally so, 
and Í thought it best to put the gentleman 


right. 

Sir. BUTLER. Now, will the gentleman 
take one or two thingsinto this calculation and 
then I will stand corrected. He read from the 
quotation in the newspapers. Will he tell me 
how long before the coupons of the five-twenties 
are payable and how much interest is due, 
whether they are “fiat,” to use the language 
of the broker’s board, and how long before 
the coupons of the ten-forties are payable? If 
he will make the calculation he will find this 
statement to be correct, and I am ready to 
meet him anywhere upon it; he will find that 
between the lowest class of five-twenties and 
the highest class of ten-forties there is less than 
two per cent. difference. 

Mr. PRICE. Does the gentleman want an 
answer to that? 

Mr. BUTLER. Certainly. 

Mr. PRICE. I need not say to the gentle- 
man, I presume, nor to any gentleman in this 
House, that the coupons of the bonds that I 
have quoted were paid the 1st day of this month, 
and consequently there is only the balance of 
this month’s interest due on them, and there- 
fore they are “flat? Everybody knows about 
the ten-forties. The interest was paid on the 
five-twenties that I have quoted on the Ist of 
November. Before that they were selling at 
113 and a fraction, and as high as 114. With 
the coupons cut off the 1st day of the month 
they are selling at 108, according to the quota- 
tions of the board on the 26th instant, (yes- 
terday,) and ten-forties from 102} to 102§. I 
give you the largest quotations for ten-forties, 
and the benefit of the doubt if there is any. 

Mr. BUTLER. I am always glad to, be 
corrected, but I must still maintain my posi- 
tion. I may be wrong, but I must insist on the 


I presume you have had 


osition until I am better advised than I have 
een yet. Isthe discussion of this grave ques- 
tion to be decided by an accidental difference 
yesterday of one or two cents upon this class 
-of securities? . 

. Isaac Newton once said he occupied himself 
in his great studies by picking up pebbles on the 
shore of the great ocean of truth; but I have 
never heard that he selected the very smallest 
ones. 

_ I was about saying, when I was interrupted, 
(if I can get back to the thread of my thought, ) 
that the objection has been made that we shall 
never return to specie payments under this 
system. Letus be definite. What do gentle- 
men mean by ‘‘returning to specie payments?’ 
Do they mean returning to the state of finances 
that existed before the war? That is, when 
this Government collected its dues in gold, 
and paid its debts in gold; and when people 
had a currency based on gold, but which never 
could be redeemed in gold. If they mean to 
return to that state of things I respectfully 
submit that for the present it is impossible. 

It is impossible for this reason: we had a 
specie paying Government from the time the 
sub-Treasury law went into operation down to 
the war, that is, the Government collected all 
its duessn gold, and paid all its debts in gold ; 
and all the money needed for governmental 
purposes collected and paid out was from about 
thirty to sixty million dollars from year to year, 
before 1860 running up at one time, I believe, to 
seventy-odd million. Iam now using amounts 
bearing almost exactly correct relation to each 
other by way of illustration, and I hope no 
gentleman will hunt up an old newspaper to 
show that I am not right within two or three 
dollars. During the same period there was 
from about ninety to two hundred and ten mil- 
lion dollars,of specie in the country. In other 
words, it took for governmental purposes alone 
about one third of all the specie in the coun- 
try. We all remember that whenever there 
was any hitch in governmental operations so 
that gold accumulated in the sub-Treasury it 
disordered all our monetary affairs and pro- 
duced financial crises. 

In 1857, when some ten million gold had 
thus accumulated, it was deemed so disturb- 
ing an element in the commerce of the country 
that Mr. Cobb, then Secretary of the Treasury, 
paid thirty per cent. advance for the bonds of 
the United States in order to relieve the money 
market by putting out the accumulated gold in 
the Treasury. 

It took then one third of all the gold in the 
country to carry on the Government business, 
and we could hardly get around at that. We 
now have from two hundred to two hundred 
and twenty-five million dollars of gold only, so 
far aş is known, in the country. The Govern- 
ment is using every year for its operations some 
three hundred and fifty million dollars. Ifthe 
Government could not get around without dis- 
turbing the finances in collecting its dues and 
paying its debts in gold before the war, using 
only one third of all the gold in the country, 
how can it now get on with its operations, requir- 
ing $350,000,000 to be taken out of $225,000, - 
000, which is all the gold now in the country, 
not allowing anybody else to usea dollar? Itis 
thereforeentirely impracticable for the Govern- 
ment to carry on its great operations of $350,- 
000,000 upon a gold basis, wholly irrespective 
of the question of the credit of the Govern- 
ment or its ability to command all the gold in 
the country. It might indeed carry on its 
operations partly in gold and partly in paper, 
but that is not a return to specie payments by 
the Government. But it is as utterly impossi- 
ble at the present time for the Government to 
carry on its operations on a gold basis, in the 

lemanner in which it did before the war, as it 1s 
to make three hundred and fifty go into two 
hundred and twenty-five and have a remainder 
over, which I take it is impossible by any 
figures out of the State of Ohio. { Laughter. } 


| that we choose to pass. 


In my judgment, all talk about returning to 


specie payments in July, 1868, or any other 


period in the immediate future, is illusory and 
vain. How are we to get back to specie pay- 
ments? In the first place, by reducing your 
taxation, stimulating your industry, raising 
your productiveness, bringing down the ex- 
penditure of the Government, specially the 
first and great expenditure and burden over 
all others—the taxation for the purpose. of 
paying your doubly exorbitant interest on the 
public debt as now constituted. : 
Reduce your interest-paying debt as you 
may to some one billion five hundred million 
dollars, and then fund this at five per cent. at 
highest, eyen with taxation. This will call for 
$75,000,000 as interest of the public debt an- 
nually; or fund it at three and sixty-five one ` 
hundredths per cent. sterling if untaxable, as 
you may, and that will make only some fifty- 


‘five millions as interest, and there will then be 


some $60,000,000 to $85,000,000 of gold com- 
ing in at your custom-houses to help pay the 
expenses of the Government, after paying up 
the interest on the debt. i 

Then enforce faithfully and justly the collec- 
tion of a judicious taxation on but two articles 
of luxury, whisky and tobacco, and you may 
release every other interest from taxation, and 
the land shall blossom as the rose, and the 
hum of productive industry give sweet har- 
mony to the delighted ear. 

Leaving financial matters as they now stand, 
you never can go back to specie payments. Get 
back to specie payments! How is it proposed 
to be done by the Secretary of the Treasury? 
Why, in order to do that he asked Congress to 
aid him—to sell our bonds in Europe; and he 
came before Congress asking authority to de- 
posit gold in Europe to pay the interest there, 
so that he might sell more bonds there. When 
he sells those bonds in Europe, what does he 
get for them? Seventy cents or thereabouts 
on the dollare Whatisspecie payment? Pay- 
ing one hundred cents. How is he going to be 
able to pay one hundred cents on what we owe 
now? By making new debts at seventy cents? 
I would like somebody skilled in figures to 
cypher out that problem. 

ut the matter does not stop there. If the 
Secretary of the Treasury got even gold for his 
bonds he would have something to show. But 
what are those bonds sold for? They are sold 
abroad to meet the balance of irade. What 
does that mean? It means to pay the balances 
owing for broadcloth that we wear, for brandy 
that we drink, for cigars that we smoke. What 
would be thought of a financier who should 
insist he was getting solventrselling his notes 
at seventy cents on the dollat in order to buy.. 
broadcloth, brandy, and cigars? Who would 
insist such an one was a good financier? Yet 
this is the exact system upon which the finances 
of this country are being carried on to-day. 

You may consult upon your tariff bills till 
you are blind; your Committees of Ways and 
Means may fix up schemes of protection for 
home manufactures till they are weary, but 
they will afford no protection to American in- 
dustry. Why? The bankers and merchants 
of Europenever expect Government loans there 
to be paid. Most of the Governments of Eu- 
rope have irredeemable loans, the interest of 
which only is ever to be paid. Now, with the 
rate of interest two per cent. at Antwerp, two 
per cent, at London, one and three fourths per 
cent. at Frankfort, two and one fourth per cents 
at Paris, our bonds are eagerly snapped up; 
foreign agents come over here to get them. 
With the discount of thirty per cent. on our 
bonds bearing six per cent. gold interest, they 
can always undersell us, and vitiate any tariff 
We are thus dealing 
with them in manufacturing at home with thirty 
per cent. against us. Nay, more; suppose 
there are two manufacturing establishments, 
one in this country and one in England, the 
two establishments equally well managed, both 
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manufacturing the same article and making 
exactly the same profit; the English manu-. 
facturer can make a ten per cent. dividend, 
while our manufacturer is losing money. Why? 
Because. the capital of the English manufac- 
-turet costs. him but two per cent., while with 
„our high rate of interest, induced by. our Gov- 
ernment. rate on the five-twenties, the Ameri- 
can manufacturer’s -capital eosts him twelve 
per cent.—a difference of ten per cent.,.which 
should bea sufficient dividend for any well-con- 
ducted business that was nota national bank. 
Under such ecireumstances we cannot com- 
ete with the foreign manufacturer. It is use- 
less for my friends from New England and my 
friends from Pennsylvania to ask for a tariff 
on their manufactures; it is useless for my 
- friends from the West to ask for a tariff on 
their wool so long as this great difference in 
money is against us. Why, my friends from the 
West thought that if they could only get a tariff | 
on wool, wool would go up, command a fair 
price, and the farmer should get pay for his 
labor. They got all the tariff they asked, and 
Tam glad they did. But the more tariff they 
got, the’ more wool went down. Am I nòt 
right? Was wool ever so cheap as it has been 
this year, since we have put a duty on it? 
Why? 
country and abroad in the rate of money, our 
taxation and the discount on our bonds entirely 
neutralizing any tariff for the protection of the 
East or the protection of the West. 

But, sir, 1 feel that I am trespassing far too 
long upon the patience of the committee. I 
have given a general and very imperfect and 
desultory sketch of my financial propositions. 
„I have shown that I do not seek to repudiate 
a single contract of the United States; that I 
am ouly seeking to relieve the people from the 
immense burden of taxation; that I am seek- 
ing to get rid of a banking system more profit- 
able to the capitalist than that which Web- 
ster so well described as a system devised to 

_ make the rich richer and the poor poorer; 
that I am only seeking to equalize taxation, 
so that we of the party of progress, of loyalty, 
and of the Union, who have conducted this 
Government through a great war, may not be 
thrown out of power because of the pressure 
ofits burdens upon the people, which we can 
prevent, 

[Here the hammer fell. ] 

Mr. BLAINE took the floor. 

Mr. BUTLER. I should like to have a few 
minutes more. 

Mr. BLAINE. 

Mr. PRICE. 
minutes. : 

Mr. BUTLER. Ten minutes will be enough. 

Mr. MILLER. I would like to have the{ 


I yield to the gentleman. 
I move that he have ten 


Because of this difference between this | 


gentleman answer a question. 


‘great subject. 


Mr. BUTLER. I will when I get through. 
Mr. Chairman, I was attempting to show how 
we might relieve the people from taxation, 
hoping thereby to elicit a discussion of this 
There are some things- we 
must. do: . They are the pressing duties of the 
hour... First; we must stop this contraction of 
the currency now going on. It has been con- 
tracted at least $100,000,000 in the last year. 
Some men say only $48,000,000, or $4,000,000 
a month. -But $77,000,000 of compound- 
interest notes must. be reckoned in, and the 
contraction of the currency will in fact be found 
to be more than $100,000,000. Secondly, we 
must have the gold hoarded in the Treasury of 
the United States sold at public auction at 
stated periods of time,.so all may know when, 
except of course enough, with the receipts from 
customs, to meet the interest on the gold- 
bearing debt. Thirdly, we must repeal the 
immense number of discretionary powers with 
which the exigencies of the war «aused ‘us to 
clothe the. Secretary of the Treasury. The 
Treasury of the United States should notbe left 
in:the power of any one man. It is of no con- 
sequence who that man may be.. Whenever 
the Secretary of the Treasury has discretion- 


ary powers he may exalt this man’s property | 


aud decrease that of another; he may issue 
this loan and take in another. He holds the 
business, of the country in the hollow of his 
hand. I by no means mean to make any 
charges of corruption or favoritism against 
anybody.. Following his views of finance, 
the present Secretary of the Treasury has 
done his duty. But I say it is a dangerous 
power, one given in consideration of the 
exigencies of the war. The war now being 
over, the Congress of the United States, to 
whom the Constitution. has wisely trusted the 
finances of the Government, shold enact a 
positive law, not to be swerved from by the 
Secretary of the Treasury upon any pretense 
whatever, declaring exactly what shall and 
what shall not be done-with the finances of the 
country. These three measures arc of press- 
ing necessity and imperative for prompt relief. 
When they are carried out, when the gold is 
sold and bonds paid with the proceeds so as 
to relieve greenbacks and send them back into 
circulation, when this discretionary power which 
may or may not be exercised improperly is 
taken away, and when the banks are brought 
back to their position of banks of loan and dis- 
count, then the country will be relieved. Then 
after full and fair discussion you will see exactly 
the amount which our country will absorb in 
non-interest-bearing notes of the United States, 
and fix that amount. Then consolidate the 
nineteen different kinds of loans and securities 
we have now into one long taxable loan of the 


| United States that shall be a consolidated 


funded security known by all the people, exact 
in its terms, plain in its contracts, and unop- 
pressive in its rate of interest. Then shall 
the country resume its onward march of pros- 
perity. ; 

Itremains for me, Mr. Chairman, to thank 
the committee for the great kindness and pa- 
tience with which they have indulged me in this 
desultory expression of my views upon this 


| gravest of all questions. 


Mr. MILLER. I should like to put this 
question to the gentleman from Massachu- 
setts: taking for granted that by a legal con- 
struction of the statutes allowing the issue 
of five-twenty bonds the principal was paya- 
ble in lawful money, which, of course, would 
inelude greenbacks, yet if the Secretary of 
the Treasury, believing that the principal as 
well as the interest was payable in coin, and 
he and others who had charge of disposing of 
them represented tothe public that such bonds 
(principal and interest) were payable in gold, 
and thus-inducing capitalists and others to 


: vest their money in such securities at a time 


the country was in peril and funds were 
needed to carry on the war to put down rebel- 
lion, would it not be bad faith in Congress 
now to refuse to sanction the payment in coin? 

Mr. BUTLER. The question is fairly put, 
and deserves a fair and candid answer. The 


j answer I make to it in the first place is this: 


that the Secretary of the Treasury did not 
believe these bonds were payable in gold, had 
no right to give any such assurance, and no 
man had the right to rely on such terms. 
Secondly, that we here, as the Government of 
the United States, are standing as trustees 
between the people of the United States the 
debtor, and the bond-holder the creditor, 
and we have no right to administer that trust 
upon any equitable considerations not clearly 
arising out of the terms of the contract, 
or upon any chivalric notions of honor, but 
exactly according to the words and spirit 
of the contract creating the obligation. 
We have no more right than a guardian 
would have to pay what Te supposes might be 
an equitable debt of his ward, or an execu- 
tor to exercise his notions of honor by paying 
out the funds of his trust against the protest 
of the creditors of the estate or the legatees. 

Mr. MILLER. One question more. Is 
there any other obligation upon the United 


| States but that of an equitable one? The Uni- 


ted States being a sovereign cannot be sued. 
Mr. BUTLER. The United States Govern- 
ment is bound by its laws to the same extent 
as the humblest individual; and it makes no 
difference as to its obligations that there is no 
court in which to enforce its contracts except 
this highest court, the Congress of the United 


States. 
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Cuar, I.—An Act to amend an Act entitled 
‘‘An Act to amend an Act entitled ‘An Act 
to incorporate a National Military and Naval 
Asylum for the Relief of the totally disabled 
Officers and Men of the Volunteer Forces of 
the United States,’ ” approved March twenty- 
one, eighteen hundred and sixty-six. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 

Congress assembled, That section third of the 


act to incorporate a national asylum for dis- | 


abled officers and men of the volunteer forces 
of the United States, approved March twenty- 
first,eighteen hundred and sixty-six, beamended 
by striking out the words ‘not members of 
ongress.’’ 
Approve, March 12, 1867. 


Cuar. II.—An Act naking Appropriations for 
the Expenses of Commissioners sent by the 
President to the Indian country. 


Beit enacted by the Senate and House of Rep- 


resentatives of the United States of America in | 


Congress assembled, That the sum of twenty 
thousand dollars be, and the same is hereby, 
appropriated, out of any money in the Treasury 
not otherwise appropriated, to pay the ex- 
penses of commissioners sent by the Presi- 
dent to the Indian country. 

Avrnovep, March 14, 1867. 


Car. IH.—An Act to repeal a Joint Resolu- 
tion entitled ‘(A Resolution to provide for 
the removal of the Wreck of the Steam- 
ship Scotland,” approved January twenty- 
ninth, eighteen hundred and sixty-seven. 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress 

entitled ‘A resolution to provide for the re- 

moval of the wreck of the steamship Scot- 


land,” approved January twenty-ninth, eight- | 
een hundred and sixty-seven, be, and the same | 


is hereby, repealed. hs 
Approvep. March 16, 1867. 


Cuar. IV.—An Act to clothe the maimed and 
destitute Soldiers. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and is hereby, authorized and required to 


39 


assembled, That the joint resolution | 


1 


furnish one complete suit of clothing to each 
invalid soldier on is an inmate of any regu- 
larly constituted ‘‘Soldiers’ Home” in the 
United States, out of the stock on hand in the 
quartermaster’s department. 

Sec. 2, And bett further enacted, That such 
clothing shall be delivered to the managers of 
such institutions upon their requisition there- 
for, accompanied with such certificates as to 
numbers and condition as the Secretary of War 
may prescribe. 

Approved, March 22, 1867. 


Crap. V.—An Actin relation to a certain Tract 
of Land in Burlington, Iowa. 


Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That a certain ordinance 
adopted by the city council of the city of Bur- 
lington, in the State of Iowa, of date of Decem- 
ber tenth, anno Domini eighteen hundred and 
sixty-six, entitled “ An ordinance devoting Mar- 
ket square to certain public purposes, and pro- 
viding for the location of certain railroad tracks 
upon certain streets, and for other purposes,” 
is hereby ratified, approved, and made legal 
and valid, so far as relates to said public square ; 
and that said ordinance shall operate to convey 
to the Burlington and Missouri River Railroad 
Company all right and interest of the United 
States in the premises known as Market square, 
in the said city of Burlington, upon the terms 
and conditions and for the purposes and uses 
therein designated, and shall have the same 
force, operation, and effect as if the fee-simple 
title to said Market square and streets were 
owned by said city at the date of said ordi- 
nance. 

APPROVED, March 22, 1867. 


Cuar. VI.—An Act supplementary to an Act 
entitled ‘An Act to provide for the more 
efficient government of the Rebel States,” 
passed March second, eighteen hundred and 
sixty-seven, and to facilitate restoration. 


Be it enacted by the Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That before the first day 
of September, eighteen hundred and sixty- 
seven, the commanding general in each district 
defined by an act entitled ‘‘An act to provide 
for the more efficient government of the rebel 
States,” passed March second, eighteen bun- 


dred and sixty-seven, shall cause a.registration 
to be made of the male citizens of the United 
States, twenty-one years of age and upward, 
resident in each county or parish in the State 
or States included in his district, which regis- 
tration shall include only those persons who 
are qualified to vote for delegates by the act 
aforesaid, and who shall have taken and sub- 
scribed the following oath or affirmation: “I, 
, do solemnly swear, (or affirm,) in the 
presence of Almighty God, that I am a citizen 
of the State of ; that I have resided in 
said State for months next preceding 
this day, and now reside in the county of ; 
or the parish of „in said State, (as the 
case may be;) that I am twenty-one years old; 
that I have not been disfranchised for partici- 
pation in any rebellion or civil war againstthe . 
United States, nor for felony committed against 
the laws of any State or of the United States; 
that I have never been a member of any State 
Legislature, nor held any executive or judicial 
office in any State and afterward engaged in 
insurrection or rebellion against the United 
States, or given aid or comfort to the enemies 
thereof; that I have never taken an oath as a 
member of Congress of the United States, or as 
an officer of the United States, or as a member 
of any State Legislature, or as an executive or 
judicial officer of any State, tosupport the Con- 
stitution of the United States, and afterward 


| engaged in insurrection or rebellion against 


the. United States, or given aid or comfort to 
the enemies thereof; that I will faithfully sup- 
port the Constitution and obey the laws of the 
United States, and will, to the best of my 
ability, encourage others so to do, so help me 
God; which oath or affirmation may be ad- 
ministered by any registering officer. 

Suc. 2. And be it further enacted, That after 
the completion of the registration hereby pro- 
vided for in any State, at such time and places 
therein as the commanding general shall ap- 
point and direct, of which at least thirty days’ 
public notice shall be given, an election shall 
be held of delegates to a convention for the 
purpose of establishing a constitution and civil 
government for such State loyal to the Union, 
said convention in each State, except Virginia, 
to consist of the same. number of members as 
the most numerous branch of the State Legis- 
lature of such State in the year eighteen hun- 
dred and sixty, to be apportioned among the 
several districts, counties, or parishes of such 
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State by the commanding general, giving to 
each representation in the ratio of voters regis- 
tered as aforesaid as nearly as may be. The 
convention in Virginia shall consist of the same 
number of members as represented the terri- 
tory now constituting Virginia in the most 
numerous branch of the Legislature of said 
State in the year eighteen hundred and sixty, 
to be apportioned as aforesaid. 

Sro. 8. And be it further enacted, That at 
said election the registered voters of each State 
shall vote for or against a convention to form 
a constitution therefor under. this act. Those 
voting in favor of such a convention shall have 
written or printed on the ballots by which, they 
vote. for delegates, as aforesaid, the words 
‘For a convention,” and those voting against 
sucha convention shall have written or printed 
on such ballots the words ‘‘ Against a éonven- 
tion? The persons appointed to superintend 
said election, and to make return of the votes 
given thereat, as herein provided, shall count 
and make return of the votes given for and 
against a convention; and the commanding 
general to whom the same shall have been 
returned shall ascertain and declare the total 
vote in each State for and against a conven- 
tion. If a majority of the votes given on that 
question shall be for a convention, then such 
convention shall be held as hereinafter pro- 
vided; but if a majority of said votes shall be 
against a convention, then no such convention 
shall be held under this act: Provided, That 
such convention shall not be held unless a 
majority of all such registered voters shall 
have voted on the question of holding such 
convention. 

Suc. 4. And be it further enacted, That the 
commanding general of each district shall 


appoint as many boards of registration as may 


be necessary, consisting of three loyal officers 
or persons, to make and complete the regis- 
tration, superinteud the election, and make 
return to him of the votes, list of voters, and 
of the persons elected as delegates by a plu- 
rality of the votes cast at said election; and 
upon receiving said returns he shall open the 
same, ascertain the persons elected as dele- 
gates, according to the returns of the officers 
who conducted said clection, and make proc- 
lamation thereof; and ff a majority of the 
votes given on that question shall be for a 
convention, the commanding general, within 
sixty days from the date of election, shall 
notify the delegates to assemble in conven- 
tion, at a time and place to be mentioned in 
the notification; and said convention, when 
organized, shall proceed to frame a constitu- 
tion and civil government aceording to the 
provisions of this act, and the act to which it 
is supplementary; and when the same shall 
have been so framed, said constitution shall 
be submitted by the convention for ratifica- 
tion to the persons registered under the pro- 
visions of this act at an election to be con- 
ducted by the officers or persons appointed or 
to be appointed by the commanding general, 
as hereinbefore provided, and to be held after 
the expiration of thirty days from the date of 
notice thereof, to be given by said convention ; 
and the returns thereof shall be made to the 
commanding general of the district. 

Sec. 8. And be it further enacted, That if, 
according to said returns, the constitution shall 
be ratified by a majority of the votes of the 
registered clectors qualified as herein speci- 
fied, cast at said election, at least one half of 
all the registered voters voting upon the ques- 
tion of such ratification, the president of the 
convention shall transmit a copy of the same, 
duly certified, to the President of the United 


‘States, who shall forthwith transmit the same 


to Congress, if then ‘in session, and if not in 
session, then immediately upon its next assem- 
bling; and if it shall moreover appear to Cen- 
gress that the election was one at which- all 
the registered and qualified electors in the 
State had an opportunity to vote freely and 


without restraint, fear, or the influence of 
fraud, and if the Congress shall be satisfied 
that such constitution meets the approval of a 
majority of all the qualified electors in the 
State, and if the said constitution shall be 
declared by Congress to be in conformity with 
the provisions of the act to which this is sup- 
plementary, and the other. provisions of said 
act shall have been complied with, and the 
said constitution shall be approved by Con- 
gress, the State shall be declared entitled to 
representation, and Senators and Represent- 
atives shall be admitted therefrom as therein 
provided, 

Sec. 6. And be it further enacted, That all 
the elections in the States mentioned in the 
said “ Act to provide for the more efficient 
government of the rebel States,” shall, during 
the operation of said act, be by ballot; and 
all officers making the said registration of 
voters and conducting the said elections shall, 
before entering upon the discharge of their 
duties, take and subscribe the oath prescribed 
by the act approved July second, eighteen 
hundred and sixty-two, entitled “An act to 
prescribe an oath of office: Provided, That 
if any person shall knowingly and falsely take 
and subscribe any oath in this act prescribed, 
such person so offending and being thereof 
duly convicted shall be subject to the pains, 
penalties, and disabilities which by law are 
provided for the punishment of the crime of 
willful and corrupt perjury. 

Sec. 7. And be it further enacted, That all 
expenses incurred by the several commanding 
generals, or by virtue of any orders issued, or 
appointments made, by them, under or by 
virtue of this act, shall be paid out-of any 
moneys in the Treasury not otherwise appro- 
priated. 

Suc. 8. And be it further enacted, That the 
convention for each State shall prescribe the 
fees, salary, and compensation to be paid to 
all delegates and other officers and agents 
herein authorized or necessary to carry into 
effect the purposes of this act not herein 
otherwise provided for, and shall provide for 
the levy and collection of such taxes on the 
property of such State as may be necessary to 


‘pay the same. x 


Sec. 9. And be t further enacted, That the 
word “‘ article,” in the sixth section of the act 
to which this is supplementary, shall be con- 
strued to mean, “‘section.’? 

SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
B. F. WADE, 
President of the Senate pro tempore. 


In rue Hovse or Represeytartyzs, U. S. j 
March 28, 1867. 


The President of the United States having 
returned to the House of Representatives, in 
which it originated, the bill entitled “ An act 
supplementary to an act entitled ‘An act 
to provide for the more efficient government 
of the rebel States; passed March second, 
eighteen hundred and sixty-seven, and to 
facilitate restoration,” with the objeetions 
thereto, the House of Representatives pro- 
ceeded, in pursuance to the Constitution, to 
reconsider the same; and 

Resowed, That the said bill do pass, two 
thirds of the House of Representatives agree- 
ing to pass the same. 


Attest: EDWD. McPHERSON, 

Clerk H. R., U. S. 
Ex Senate or rar Unirep Srares, 

March 23, 1867. 
The Senate having proceeded, in pursuance 
of the Constitution, to reconsider the bill en- 
titled “An act supplementary to an act enti- 
tled ‘An act to provide for the more efficient 
government of the rebel States,’ passed March 
second, eighteen hundred and sixty-seven, and 
to facilitate restoration,” returned to the House 


of Representatives by the President of the Uni- 
ted States, with his objections, and sent by the 
House of Representatives to the Senate, with 
the message of the President returning the 
bill: k 
Resolved, That the bill do pass, two thirds 
of the Senate agreeing to pass the same. 
Attest: J. W. FORNEY, 
Secretary. 


Cuar. VIIL.—An Act to provide for a District 
and a Circuit Court of the United States for 
the District of Nebraska, and for other pur- 
poses. 


Beit enacted bythe Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the State of Nebraska 
shall hereafter constitute one judicial district, 
and be called the district of Nebraska; and for 
said district a district judge, a marshal, and a 
district attorney of the United States, shall he 
appointed by the President, by and with the 
sice and consent of the Senate. - 

Sec. 2. And be it further enacted, That the 
said district of Nebraska shall be attached to 
and constitute a part of the eighth judicial cir- 
cuit; and a term of the circuit court and dis- 
trict-court of the United States for said dis- 
trict shall be held in the city of Omaha, in the 
| State of Nebraska, on the first Monday of May, 
and on the first Monday of November, in each 
year. i 

- Sec. 3. And be it further enacted, That the 
circuit and district courts of the United States 
for the district of Nebraska, and the judges 
thereof respectively, shall possess the same 
powers and jurisdiction and perform the same 
duties possessed and performed by the other 
circuit and district courts and judges of the 
United States, and shall be governed by the 
same laws and regulations. 

Suc. 4, And be it further enacted, That the 
district judge appointed for the district of 
Nebraska shall receive as his compensation 
the sum of thirty-five hundred dollars a year, 
payable in four equal installments, on the first 
days of January, April, July, and October of 
each year. 

Sec. 5. And be it further enacted, That the 
marshal and district attorney of the United 
States, and clerk of the circuit and district 
courts, for the said district of Nebraska, shall 
severally possess the powers and: perform the 
duties lawfully possessed and performed by 
similar officers in other districts of the United 
States, and shall for the services they may 
perform receive the fees and compensation 
allowed by the act entitled “An act to regu- 
late the fees and costs to be allowed clerks, 
marshals, and attorneys of the circuit and dis- 
trict courts of the United States, and for other 
purposes,” approved February twenty-sixth, 
eighteen hundred and fifty-three. 

Sec. 6. And be tt further enacted, That all 
cases of appeal or writ of error, heretofore 
prosecuted, and now pending in the Supreme 
Court of the United States, upon any record 
from the supreme court of the Territory of 
Nebraska, or which may hereafter be prose- 
cuted from said court as herein allowed, may 
be heard and determined by the Supreme 
Court of the United States, and the mandate 
of execution or of further proceedings shall 
be directed by the Supreme Court of the Uni- 
ted States to the circuit or district court of the 
United States for the district of Nebraska, or 
to the supreme court of the State of Nebraska, 
as the nature of said appeal or writ of error 
may require, and each of these courts shall be 
the successor of the supreme court of Nebraska 
Territory as to all such cases, with full power 
to hear and determine the same, and to award 
mesne or final process thereon. And from all 
judgments and decrees of the supreme court 
of the Territory of Nebraska, prior to its ad- 
mission as a State, the partics to said judg- 


ments and decrees shall have the same right 
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to pronbeute appeals and writs of. error to the 
Federal courts as they had under the laws of 
the United States prior to the admission of 
said State of Nebraska into the Union. 

Sec. 7, And be it further enacted, That until 
a judge for said district of Nebraska shall. be 
duly appointed the district judge of the United 
States for the district of Iowa shall act as the 
district judge of Nebraska, and shall have and 
exercise the same jurisdiction and power in 
the district hereby created as he has in the dis- 
trict of Towa. ae 

Approved, March 25, 1867. 


Cuar. VIII.—An Act to exempt Wrapping- 
Paper, made from Wood or Cornstalks, from 
Internal Tax, and for other purposes. 


Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, from and after the 
passage of this act, wrapping-paper, made of 
wood or cornstalks, shall be exempt from in- 
ternal tax. ; 

Sec. 2. And be it further enacted, That every 
national. banking association, State bank, or 
banker, or association, shall pay a tax of ten 
per centum on the amount of notes of any town, 
city, or municipal corporation paid out by them 
after the first day of May, anno Dominieighteen 
hundred and sixty-seven, to be collected in the 

- mode and manner in which the tax on the notes 
of State banks is collected. 

Sec. 8. And be it further enacted, That 
wrapping-paper made from any other material 
than that cited in the first section shall be also 
exempt from internal tax. : 

Sec. 4. And be it further enacted, That from 
and after the passage of this act, ladders made 
wholly of wood shall be exempt from internal 
tax. 

APPROVED, March 26, 1867. 


Cuar. IX.—An Act in relation to the Ac- 
knowledgment of Deeds in the District of 
Columbia. 

Be tt enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That hereafter acknowl- 
edgments of deeds for the conveyance of real 
estate in the District of Columbia may be taken 
by the recorder of deeds for said district, or by 
a single justice of the peace; and any such 
acknowledgment heretofore taken by a single 
justice of the peace is hereby made and de- 
clared to be a valid acknowledgment: Pro- 
vided, That nothing in this act shall be held to 
impair the title of bona fide purchasers who, 
by conveyances and formal acknowledgments, 
have, prior to the passage of this act, acquired 
paramount titles under existing laws. 

Approvep, March 26, 1867. 


Cuar. X.—An Act supplementary to an Act 
entitled “An Act to reimburse the State of 
West Virginia for Moneys expended for the 
United States in Enrolling, Equipping, and 
Paying Military Forces to aid in suppressing. 
the Rebellion,’’ approved June twenty-one, 
eighteen hundred and sixty-six. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the money appropri- 
ated by the act to which this is a supplement 
shall be disbursed under the direction of the 
Secretary of War. f 

Approven, March 26, 1867. 


Cuar. XL—An Act to authorize the Entry and 
Occupation of a portion of Long Island, in 
Boston Harbor, for military purposes. 

Bett enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and he is hereby, authorized to take pos- 
session of that portion of Long island, in Bos- 
ion harbor, Massachusetts, belonging to James 
T. Austin, for Lhe purpose of erecting thereon 


~~ > 


a fort and such other structures as may be 
needed for military purposes, and there shall 
be paid for the same, out of any moneys in the 
Treasury not otherwise appropriated, the sum 
of five thousand dollars, asagreed upon between 
Ivers J. Austin, the agent. and representative 
of the said James T. Austin, and the agent of 
the United States charged with the negotiation 
for the purchase of said property: Provided, 
That said amount shall not be paid until the 
Attorney General of the United States shall be 
satisfied that the title of said portion of said 
island has been fully transferred to the United 
States free from all encumbrance, and that the 
person receiving the money is competent to act 
in the premises. 
AvproveD, March 28, 1867. 


Cuar. XII.—An Act to authorize the Secre- 
tary of the Treasury to sell the Gover[n]- 
ment: Warehouses on Atlantic Dock, Brook- 
lyn, New York. 


Beit-enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Treasury is hereby authorized, in his discretion, 
to sell the property on Atlantic Dock, Brook- 
lyn, New York, being warehouses numbers 
fifty-four, fifty-six, and fifty-eight, now owned 
by the Government, the sale to be made at 
public auction to the highest and best bidder 
therefor, in ready money, after giving notice 
thereof six weeks in succession-in two daily 
papers printed in the city of New York. And 
upon sale being made as aforesaid, the said 
Secretary of the Treasury is hereby authorized 
and empowered to make, execute, and deliver 
to the purchaser thereof a good and suficient 
deed for the premises, conveying all the right, 
title, and interest of the United States. 

APPROVED, March 28, 1867. 


Crap. XIII.—An Act making Appropriations 
to supply Deficiencies in the Appropriations 
for Contingent Expenses of the Senate of the 
United States for the fiscal year ending Juné 

. thirtieth, eighteen hundred and sixty-seven, 
and for other purposes. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following sums 
be, and the same are hereby, appropriated out 
of any money in the Treasury not otherwise 
appropriated, for the objects hereinafter ex- 
pressed, namely: . 

For clerks to committees, pages, horses, and 
carryalls, fifteen thousand dollars. 

For miscellaneous items, thirty thousand 
dollars. 

For salary of the clerk to the Committee on | 
Appropriations, frora the date of his appoint- 
ment to the thirtieth of June, eighteen hundred 
and sixty-cight, twenty-eight hundred and 
ninety-eight dollars. : a 

To pay the expenses incurred under the res- 
olution of the Senate directing the hydration 
of the atmosphere of the Senate Chamber, the 
sum of seven thousand five hundred dollars is 
hereby appropriated and added to the con- 
tingent fund of the Senate. 

Sic: 2. And be it further enacted, That 
section ten of an act entitled ‘An act making 
appropriations for sundry civil expenses of the 
Government for the year ending June thirtieth, 
eighteen hundred and sixty-eight, and for other 
purposes,” passed at the second session of the 
'Thirty-Ninth Congress, shall not be construed 
to allow a greater compensation for the publi- 
cation of the laws passed by Congress and 
executive proclamations and treaties in the 
papers of the District of Columbia than is pro- 
vided by law for such publication in other 
papers. And the newspapers in the ten rebel- 
lious States named in section seven of ‘‘An act 
making appropriations forsundry civil expenses 
of the Government for the year ending June 
thirtieth, eighteen hundred and sixty-eight, and | 


for other purposes,” which have been or may 
be designated in pursuance of the provisions 
of said section for the publication of the public 
laws and treaties of the Urited States, shalt 

ublish the public laws and treaties of the 
Thirty-Ninth Congress, authentic copies of 
which it shall be the duty of the Secretary.of 
State to furnish as soon as practicable, after 
receiving notice of such designation; and there 
is hereby appropriated out of the Treasury, 
from any moneys not otherwise appropriated, 
a sum sufficient to pay for said service: Pro- 
vided, That the accounts therefor shall be 
settled in the usual manner, and the compen- 
sation shall not exceed ‘the rate fixed in section 
seven aforesaid. 

Sec. 3. And be it further enacted, That so 
much of section seven of an act entitled “An 
act making appropriations for sundry civil 
expenses of the Government for the year end- 
ing June thirty, eighteen hundred and sixty- 
eight, and for other purposes,” approved 
March second, eighteen: hundred and sixty- 
seven, as relates to the publication of the 
treaties and the laws of the United States, be, 
and the same is hereby, extended to thè States 
not therein designated, and to the Territories ; 
and that it shall be the duty of the Secretary 
of State, upon receiving notice of the designa- 
tion of newspapers under the act aforesaid and 
this section, promptly to furnish to such news- 
papers authentic copies of the treaties and laws 
of the United States to be published as afore- 
said: Provided, That it shall be lawful to print 
the laws and treaties of the United States, as 
aforesaid, in three newspapers in- Louisiana: 
And provided further, That the-rates fixed by 
previous laws shall not be hereby increased. 

Suc. 4. And be it further enacted, That the 
following sums be, and the same are hereby, 
appropriated out of any money in the Treasury 
not otherwise appropriated, for the objects 
hereinafter expressed, for the fiscal year end- 
ing the thirtieth of June, eighteenhundred and 
sixty-seven, namely— 

For stationery for the House of Representa- 
tives, nine thousand dollars. 

For newspapers, ten thousand dollars. 

For misccllancous items, ten thousand dol- 


ars. 

Sec. 5. And beit further enacted, That there 
be, and hereby is, appropriated, out of any 
money in the Treasury not otherwise appro- 
priated, for salaries of the Commissioner of 
Education and his clerks, twelve thousand four 
hundred dollars, for the period of three months 
ending June thirty, eighteen hundred and sixty- 
seven, and for the year ending June thirty, 
eighteen hundred and sixty-eight. 

For furnishing offices and for stationery, six 
thousand dollars. 

For the repair of Long Bridge, District of 
Columbia, to be expended under the direction of 
the Secretary of War, fifteen thousand dollars. 

Src. 6. And be it further enacted, That-the_ 
following sums be, and the same are hereby, 
appropriated, out of any money in the Treas- 
ury not otherwise appropriated, to-enable the 
Secretary of the Interior to pay the expenses 
incurred by certain*Indian delegations in visit- 
ing Washington city for the purpose of negotia- 
ting treaties and their return home, to wit: 

For the Sioux of Lake Traverse, ten thou- 
sand dollars 

For the Sioux of the Upper Missouri, fifteen 
thousand dollars. : 

For the tribes residing in the State of Kansas, 
fifteen thousand dollars. 

For the Chippewas of the Mississippi, six 
thousand dollars. ' 

And all laws allowing the President, the 
Secretary of the Interior, or the Commissioner 
of Indian Affairs, to enter into treaties with 
any Indian tribes are hereby repealed, and no 
expense shall hereafter be incurred in nego- 
tiating a treaty with any Indian tribe until an 
appropriation authorizing such expense shall 
be first made by law. 
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Sec. 7. And be it further enacted, That the 
several sumsof maney heretofore appropriated 
to be expended under the direction of the Com- 
missioner of Public Buildings be transferred to 
and may bẹ expended under the direction of 


the Chief Engineer of the Army, or such ofi- 


cer of the engineer corps as he may direct, 
APPROVED, March 29, 1867. 


Cuar. XIV.—An Act to Reimburse the States 

. of Indianaand Ohio for Moneys expended for 
the United States in Enrolling, Equipping 
and Provisioning Militia Forces to aid in sup- 
pressing the Rebellion. ~ 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That immediately after 
the passage of this act the President shall ap- 
point three commissioners, by and with the 
advice and consent of the Senate, who are not 
residents of the State of Indiana, whose duty 
it shall be to ascertain the amount of moneys 
expended by the State of Indiana in enrolling, 
equipping, subsisting, transporting, and paying 
such State forces as were called into service in 
said State since the first day of January, eight- 
een hundred and sixty-two, to act in concert 
with the United States forces in the suppres- 
sion of rebellion against the United States. 

Sec: 2, And be it further enacted, That the 
commissioners so appointed shall proceed, sub- 
ject to regulations to be prescribed by the Sec- 
retary of War, at once to examine all the items 
of expenditure made by said State for the pur- 

oses herein named, allowing only for dis- 
Pirsements made and amounts assumed by the 
State for enrolling, equipping, subsisting, trans- 
porting, and paying such troops as were called 
„into service by the Governor, at the request of 
the United States department commander com- 
manding the district in which Indiana may at 
the time have been included, or by the express 
order, consent, or concurrence of such com- 
mander, or which may have been employed or 
used in suppressing rebellion in said State. 
And no allowance shall be made for any troops 
whick did not perform actual military: service 
in full concert and coöperation with the author- 
ities of the United States and subject to their 
orders. 

Sec. 8. And be it further enacted, That in 
making up said account, for the convenience 
of the accounting officers of the Government, 
the commissioners shall state separately the 
amounts expended, respectively, for enrolling, 
equipping, arming, subsisting, transporting, 
and paying said troops. 

Sec. 4. And be it further enacted, That, in 
the adjustment of accounts under this act, the 
commissioners shall not allow for any expend- 
iture or compensation for service at a rate 
greater than was at the time authorized by the 

aws of the United States and the regulations 
prescribed by the Secretary of War in similar 
cases, 

Suc. 5. And be it further enacted, That as 
soon as said commissioners shall have made 
up said account and ascertained the balance, 
as herein directed, they shall make written 
report thereof, showing the different items of 
expenditure as hereinbefore stated to the Sec- 
retary of the Treasury, who shall cause the 
same to be examined by the proper accounting 
officers of the Treasury, and said officers shall 
audit the said accounts as in ordinary cases; 
and if from said report it shail appear that any 
sum remains due to the said State, he shall 
draw his warrant for the same, payable to the 
Governor of said State, and deliver it to him. 

Sec. 6. And be it further enacted, That the 
commissioners to be appointed as aforesaid 
shall, before proceeding to the discharge of 
their duties, be sworn that they will carefully 
examine the accounts existing between the 
United States and the State of Indiana, and 
that they will, to the best of their ability, make 
& just, true, and impartial statement thereof, 


as required by this act. They shall receive 
such compensation for their services as may 
be determined by the Secretary of the Treas- 
uty, not exceeding ten dollars per day for each 
commissioner. 

Sec. 7. And be it further enacted, That the 
provisions: of this act shall apply in every 
respect to the State of Ohio, and the same 
proceedings shall be had for ascertaining the 
amount due the said State of Ohio as are 
herein provided for ascertaining the amount 
due the State of Indiana, and for the payment 
of such amount, when ascertained under the 
limitations and restrictions of this act, a sufi- 
cient sum is hereby appropriated. 

Suc. 8. And be it further enacted, That a 
sufficient sum is hereby appropriated to carry 
this act into effect. : 

APPROVED, March 29, 1867, 


Cuar. XV.—An Act to grant tothe American 
Atlantic Cable Telegraph Company, of New 
York, the Right of Way and Privilege to Lay, 
Land, and Operate a Submarine Telegraph 
Cable on. the Atlantic Coast of the United 
States, and establish Telegraph Communica- 
tion between the United States and Europe, 
via the Bermudas and Azores Islands. 


Beit enacted bythe Senateand House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the American Atlan- 
tic Cable Telegraph Company, of New York, 
be, and are hereby, vested with the right, power, 
and privileges, having acquired the necessary 
land therefor, to lay, land, and operate their 
cable or cables on the Atlantic coast, except 
the coast of Florida, within the jurisdiction of 
the United States, and the right, power, and 
privilege so to lay, land, and operate their 
cable or cables shall be vested in the said 
American Atlantic Cable Telegraph Company 
for the period of twenty years from the approval 
of this act: Provided, Thatthe said company 
shall commence active operations within the 
space of two years from the approval of this 
act. . 

Sec. 2. And be tt further enacted, That the 
American Atlantic Cable Telegraph Company, 
having acquired the necessary land therefor, 
shall ,have the right, power, and privilege to 
lay, land, and operate their cable or cables 
within any of the harbors, waters, inlets, towns, 
and cities on the Atlantic coast, except the 
coast of Florida, offering the most practical 
and convenient landing, and to construct or 
erect all the necessary fixtures to accomplish 
the object of this act. 

Sec. 3. And be it further enacted, That the 
Government of the United States shall at all 
times have the preference in its use, upon terms 
that may be agreed upon between the Post- 
master General and the said company. 

Sec. 4. And beit further enacted, That Con- 
gress shall have power to alter, amend, or 
repeal this act. - 

APPROVED,“ 


Cuar, XVI.—An Act to establish a Port of 
Delivery at Chester, Pennsylvania, 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Chester, in the dis- 
trict of Philadelphia, shall be a port of deliv- 
ery, and a surveyor shall be appointed, who 
shall reside at said port of delivery and receive 
a salary of five hundred dollars per annum. 

APPROVED, March 29, 1867. 


. Cuar. XVII.—An Act to Increase the Force in 


the Patent Office. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Commissioner 
of Patents is authorized from time to time to 
appoint, in the manner already provided for by 
law, such an additional number of principal 


examiners, first assistant examiners, and second 
assistant examiners as may be required to trans- 
act the current business of the office with dis- 
patch: Provided, That the whole number of 
such additional examiners sliall not exceed 
four of each class, and that the total annual 
expense of the Patent Office shall not exceed 
its annual receipts. 
APPROVED, March 29, 1867. 


Cuar, XVIII.—An Act to Incorporate the 
Lintoln Monument Association. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That Alexander H. Ran- 
dall, James Harlan, Alexander Ramsey, Na- 
thaniel P. Banks, Sidney Perham, John Con- 
ness, John T. Wilson, Godlove S. Orth, Delos 
R. Ashley, Halbert E. Paine, Charles O’ Neill, 
Burt Van Horn, John F. Driggs, Frederick 
E. Woodbridge, Jacob Benton, John Hill, 
Shelby M. Cullom, Thomas A. Jencks, Orin 
S. Ferry, N. B. Smithers, Francis Thomas, 
Samuel McKee, Horace Maynard, John PF. 
Benjamin, Rufus Mallory, Sidney Clarke, 
Daniel Polsley, Walter A. Burleigh, John 
Yaffe, and their successors, are constituted 
a body-corporate in the District of’ Columbia, 
by the name of the Lincoln Monument Asso- 
ciation, for the purpose of erecting a monu- 
ment in the city of Washington, commemora- 
tive of the great charter of emancipation and 
universal liberty in America. 

Sec. 2. And be it further enacted, That the 
persons named in the first section of this act 


‘shall be the first trustees of the corporation, 


and shall have power to fill vacancies in their 
number, and to add to their numMr, not 
exceeding one from each State in the Union, 

Sec. 8, And be it further enacted, That said 
corporation shall have power to own and gon- 
trol such property as may be necessary for the 
carrying out of the objects of the association, 

Suc. 4. And be it further enacted, Thatsaid 
corporation shall have power to collect money, 
and to make such rulesand regulations as they 
may deem necessary or expedient, 

Szo. 5. And beit further enacted, Thatsaid 
corporation shall have power to appoint a pres- 
ident, a vicc president, a secretary, a treasurer, 
and also a board of managers, consisting of 
not less than seven nor more than thirteen, 
who shall have a general control of the affairs 
of the association, and who may be selected 
from persons not included in the list of corpor- 
ator [ator]s. The treasurer shall execute a 
bond in such penalty as may be required, con- 
ditioned for the safe-keeping of the funds of the 
corporation which may come into his hands, 
and for the faithful discharge of the duties 
required of him. r 

Sec. 6. And be it further enacted, That the 
property of the said corporation held or oceu- 
pied by them for the uses and purposes of their 
incorporation shall be exempt from all taxes 
to be levied under the authority of the United 
States, or of any municipal corporation within 
the District of Columbia. 

Sec. 7. And be it further enacted, That 
Congress may at any time hereafter repeal, 
alter, or amend this act. 

APPROVED, March 29, 1867. 


Cuap. XX.—An Act to authorize the Appoint- 
ment of certain Watchmen, and for other 
purposes, 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 

ongress assembled, That the eight watchmen 
on the Dome of the Capitol, at the congres- 
sional stables, the gate-keeper, and watchmen 
of the grounds surrounding the Capitol be here- 
after appointed by the Sergeant-at-Arms of the 

Senate, and the Sergeant-at-Arms of the House. 

That the officers aforesaid be also authorized to 

appoint three additional watchmen, one for 

each of the eastern portico[e]sand the carriage- 
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ways under the same. Each watchman so 
appointed shall receive an annual compensa- 
tion of one thousand dollars, payable on the 
order of the Sergeant-at-Arms of the Senate and 
the Sergeant-at-Arms of the House, or either 
of them, and the amount of money necessary 
to pay said watchmen from the date of their 
appointment until the end of the present fiscal 
year be, and the same is hereby, appropriated. 

For the compensation of said watchmen for 
the fiscal year ending June thirtieth, eighteen 
hundred and sixty-eight, the sum of eleven 
thousand dollars is hereby appropriated. 

For the compensation of an additional lieu- 
tenant and private of the Capitol police, author- 
ized to be appointed by the Presiding Officers 
of the two Houses of Congress, from the date 
of their appointmentuntil the close of the pres- 
ent fiscal year at the rate paid others of the 
same grade, so much money as may be neces- 
sary is hereby appropriated, and for the fiscal 
year ending the thirtieth June, eighteen hun- 
dred and sixty-eight, the sum of thirty-three 
hundred dollars is hereby appropriated. 

The Sergeant-at-Arms o the Senate and the 
Sergeant-at-Arms of the House are hereby 
authorized to select a pattern for a uniform for 
the Capitol police and watchmen, and furnish 
to each member of the force two suits per year, 
at a cost not to exceed fifty dollars per suit, and 
also to furnish said force with the necessary 
belts, arms, and so forth, at a cost not to exceed 
twenty dollars per man, and the amount of 
money necessary to carry this provision into 
effect is hereby appropriated out of any money 
in the Treasury not otherwise appropriated, 
payable upon the certificate of the officers above 
named. One half of the moneys hereinbefore 
appropriated shall be paid into the contingent 
fund of the Senate, and the other half into the 
contingent fund of the House of Representa- 
tives. 

Sec. 2. And be tt further enacted, That the 
Sergeant[s]-at-Arms of the Senate and of the 
House of Representatives are authorized to 
make such rules and regulations as they may 
deem necessary to preserve the peace and secure 
the Capitol from defacement and for the pro- 
tection of the public property therein, and shall 
have power to arrest and detain any person 
violating said rules, until such person can be 
brought before the proper authorities for trial, 
without further order of Congress. 

Sec. 3. And be it further enacted, That all 
moneys appropriated for the Washington aque- 
duct and for the other public works of the Dis- 
trict of Columbia shall be expended under the 
direction of the Secretary of War. 

Sec. 4. And be it further enacted, That all 
laws inconsistent with this act are hereby 
repealed. 

APPROVED, March 30, 1867. 


Cuar. XXI.—An Act amendatory of the 
Organic Act of Colorado Territory. 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That hereafter the ses- 
sions of the Legislative Assembly of Colorado 
Territory shall be biennial. Members of the 
Council shall be elected for the term of four 
years, and members of the House for the term 
of two years, and shall receive the sum of six 
dollars per day instead of three dollars hereto- 
fore allowed, and shall also receive the same 
mileage now allowed by law. 

Src. 2. Andbe it further enacted, That each 
house shall have authority to elect, in addition 
to the officers now allowed by law, an enrolling 
clerk, who shall receive five dollars per day. 
The chief clerk shall receive six dollars per 
day, and the other officers elected by said 
Legislature shall receive five dollars per day 

ach. 
: Sec. 3. And be it further enacted, That the 
members of the Legislative, Assembly elected 
at the general election of said Territory in the 
year eighteen hundred and sixty-seven shall 


compose the first Legislature under this act, 
and said Legislature shall meet at the time 
now fixed by law for the meeting of the Legis- 
lative Assembly of-Colorado Territory. 
Approvep, March 80, 1867... 


Cmar. XXIL—An Act for the Support in 
part of the National Soldiers’ and Sailors’ 
Orphan Home in the District of Columbia. 
Beit enacted by the Senate and House of Rep- 

resentatives of the United States of America in 

Congress assembled, That there be, and is 

hereby appropriated, out of any money in the 

Treasury not otherwise appropriated, for the 

support in part of the National Soldiers’ and 

Sailors’ Orphan Home, in the District of Co- 

lumbia, organized under an act of the twenty- 

fifth of July, eighteen hundred and sixty-six, 
amended by the act of the twenty-second of 

February, eighteen hundred and sixty-seven, 

to be expended under the direction of the off- 

cers of said institution, five thousand dollars. 
Approved, March 30, 1867. 


Cuap. XXIJIT.—An Act extending to the State 
of Nebraska the Provisions of an Act relat- 
ing to Agricultural Colleges. < 
Beit enacted by the Senateand House of Rep- 

resentatives of the United States of America in 

Congress assembled, That the grant made by 

law of the second day of July, eighteen hun- 

dred and sixty-two, to each State, of land 
equal to thirty thousand acres for each of its 

Senators and Representatives in Congress, for 

the purpose of establishing agricultural col- 

leges, is extended to the State of Nebraska in 

the same manner as if Nebraska had been a 

State of the Union at the date of the passage 

of said law. 

Approve, March 80, 1867. 


Cuar. XXIV.—An Act to provide in part for 
Grading the Public Grounds, and for other 
purposes. 

Beit enacted by the Senate and House of Rep- 
resentatives of the: United States of America in 
Congress assembled,, That the sum of twenty 
thousand dollars is hereby appropriated, out 
of any money in the Treasury not otherwise 
appropriated, to be expended by the Secretary 
of the Interior, under the supervision of the 
architect of the Capitol extension, in grading, 
filling up, removing buildings, and improving 
the public grounds and streets around the 
Capitol. 

Sec. 2. And be it further enacted, That ail 
repairs and alterations of the Capitol building 
shall be made under the direction and super- 
vision of the architect of the Capitol extension 

ApproveD, March 30, 1867. 


Cuar. XXVII.—An Act supplementary to an 
Act entitled ‘An Act making Appropria- 
tions for‘sundry Civil Expenses of the Gov- 
ernment for the year ending June thirty, 
eighteen hundred and sixty-eight, and for 
other purposes,” passed March second, 
eighteen hundred and sixty-seven. 


Bettenacted by the Senate and House of Rep- 
resentatives of the Untied States of America in 
Congress assembled, That the concluding pro- | 
viso of section ten of the act described in the 
title hereof shall not be held to prevent the 


necessary printing, as heretofore done, in the 
Treasury Department and the bureaus thereof, 
by their own employés; but the number of 


persons employed in this service shall not be 


increased. . 
APPROVED, July 19, 1867. 


Cuar. XXVIIL—An Act for the Relief of 
certain Soldiers and Sailors therein desig: 
nated. ; 

Beitenacted by the Senate and House of Rep- 
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H tion, 


resentatives of the United States of America in 
Congress assembled, That no soldier or sailor! 
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shall be taken or held to bea deserter from the 
Army or Navy who faithfully served according ` 
to his enlistment until the nineteenth day of - 
April, eighteen hundred and sixty-five, and 
who, without proper authority or leave first 
obtained, did quit his command or refuse to 
serve after said date; but nothing herein con- 
tained shall operate as a remission of any for- 
feiture incurred by any such soldier or sailor 
of his pay, bounty, pension; or other allow- 
ances, but this act shall be construed solely as 
a removal of any disability such soldier or . 
sailor may have incurred by the loss of his 
citizenship in consequence of his desertion. 
APPROVED, July 19, 1867. 


Cusp, XXIX.—An Act to establish certain 
Post Roads. i 

Beitenacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the following be es- 
tablished as post routes : l 
; MAINE. 

From Kennebunk, via Kennebunkport, to 
Cape Neddick. 

From Biddeford to Saco Pool. 

APPROVED, July 19, 1867. 


Cuar. XXX.—An Act supplementary to an 
Act entitled ‘An Act to provide for the 
more efficient Government of the Rebel 
States,’’ passed on the second day of March, 
eighteen hundred and sixty-seven, andthe Act 
supplementary thereto, passed onthe twen- 
ty-third day of March, eighteen hundred and 
sixty-seven. 


Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That it ishereby declared 
to have been the true intent and meaning of 
the act of the second day of March, one thou- 
sand eight hundred and sixty-seven, entitled 
“An act to provide for the more efficient gov- 
ernment of the rebel States,’’.and of the act 
supplementary thereto, passed on the twenty- 
third day of March, in the year one thousand 
eight hundred and sixty-seven, that the gov- 
ernments then existing in the rebel States of 
Virginia, North Carolina, South Carolina, 
Georgia, Mississippi, Alabama, Louisiana, | 
Florida, Texas, and Arkansas were not legal 
State governments; and that thereafter said 
governments, if continued, were to be con- 
tinued subject in all respects to the military 
commanders of the respective districts, and to 
the paramount authority of Congress. 

Sec. 2. And be it further enacted, That the 
commander of any district named in said act 
shall have power, subject to the disapproval 
‘of the General of the Army of the United 
States, and to have effect till disapproved, 
whenever inthe opinion of such commander 
the proper administration of said act shall re- 

uire it, to suspend or remove from office, or 
Fom the performance of official duties aud 
the exercise of official powers, any officer or 
person holding or exercising, or professing to 
hold or exercise, any civil or military office 
or duty in such district under any power, elec- 
tion, appointment or authority derived from, 
or granted by, or claimed under, any so-called 
State or the government thereof, or any mu- 
nicipal or other division thereof, and upon 
such suspension or removal such commander, 
subject to the disapproval of the General afore- 
said, shall have power to provide from time to 
time for the performance of the said duties of 
such officer or person so suspended or removed, 
by the detail of some competent officer or sol- 


|| dier of the Army, or by the appointment of 


some other person, to perform the same, and 
to fill vacancies occasioned by death, resigna- 
or otherwise. 

Src. 3. dnd be it further enacted, That the 
General of the Army of the United States shall 
be invested with all the powers of suspension, 


. 
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removal, appointment, and detail granted in 
the preceding’ section to district commanders. 
“Suc. 4. And beit further enacted, That the 
acts of the officers of the army already done 
in removing in said districts persons exercising 
the functions. of civil officers, and appointing 
others in their stead; are hereby: confirmed: 
Provided, That any person heretofore or here- 


after appointed. by: any district commander to: 


exercise the functions of any civil office, or by. 
the General of the Army. And it shall be the 
duty of such commander to remove from office 
as'aforesaid all persons who are disloyal to the 
Government of the United States, or who use 
their official influence in any manner to hinder, 
delay, prevent, or obstruct the due and proper 
administration of this act and the acts to which 
it is supplementary. f 

Sec. 5. And be it further enacted, That the 
boards of registration provided for in the act 
entitled ‘‘An act supplementary to an act enti- 
tled ‘An act to provide for the more efficient 
government of the rebel States,’ passed March 
two, eighteen hundred and sixty-seven, and to 
facilitate restoration,” passed March twenty- 
three, eighteen hundred and sixty-seven, shall 
have power, and it shall be their duty before 
allowing the registration of any person, to as- 
certain, upon such facts or information as they 
can obtain, whether such person is entitled to 
be registered under said act, and the oath re- 
quired by said act shall not be conclusive on 
such question, and no person shall be regis- 
tered unless such board shall decide that he is 
entitled thereto; and such board shall also 
have power to examine under oath, (to be ad- 
ministered by any member of such board,) any 
one touching the qualification of any person 
claiming registration; but in every case of re- 
fusal by the board to register an applicant, and 
in every case of striking his name from the 
list as hereinafter provided, the board shall 
make @ note or memorandum, which shall be 
returned with the registration list to the com- 
manding general of the district, setting forth 
the grounds of such refusal or such striking 
from the list: Provided; That no person shall 
be disqualified as member of any board of 
registration by reason of race or color. 

Sec. 6. And be it further enacted, That the 
true intent and meaning of the oath prescribed 
in said sepplementary act is, (among other 


‘things, ) that no person who has been a mem- 


ber of the Legislature of any State, or who has 
held any executive: or judicial office in any 
State, whether he has taken an oath to support 
the Constitution of the United States or not, 
and whether he was holding such office at the 
commencement of the rebellion, or had held 
it before, and who has afterwards engaged in 
insurrection or rebellion against the United 
States, or given aid or comfort.to the enemies 
thereof, is entitled to be registered or to vote; 
and the words ‘“‘ executive or judicial office in 
any State’’ in said oath mentioned shall be 
construed to include all civil offices created by 
law for the administration of any general law 
of 4 State, or for the administration of justice. 

Sec. 7. And be it further enacted, That the 
time for completing the original registration 
provided for in said aet may, in the discretion 
of the commander of any district be extended 
to the first day of October, eighteen hundred 
and sixty-seven; and the boards of registra- 
tion shall have power, and it shall be their 
duty, commencing fourteen days prior to any 
election under said act, and upon reasonable 
publie notice of the time and place thereof, to 
revise, fora period of five days, the registra- 
tion lists, and upon being satisfied that any 
person not entitled thereto has been regis- 
tered, to strike the name of such person from 
the list, and such person shall not be allowed 
to vote. And such -board shall also, during 
the same period, add to -such registry the 
names of all persons who at that time possess 
the qualifications required by said act who 
have not been already registered; and no per- 


son shall, at any time, be entitled to be regis- 
tered or to vote by reason of any executive 
pardon or amnesty for any act or thing which, 
without such pardon or amnesty, would dis- 
qualify him from registration or voting. 

Suc. 8. And be it further enacted, That sec- 
tión four of said last-named ‘act shall be con- 
strued to authorize the commanding general 
named therein; whenever he shall deem ‘it 
needful, to remove any member of a board of 
registration and to appoint another in his 
stead, and to fill any vacancy in such board. 

Src. 9. And be tt further enacted, That all 
members of said boards of registration and all 
persons hereafter elected or appointed to office 
in said military districts, under. any so-called 
State or municipal authority, or by detail or 
appointment of the district commanders, shall 
be required to take and. to subscribe the oath 
of office prescribed by law for officers. of the 
United States. 

Sec. 10. And be it further enacted, That no 
district commander or member of the board 
of registration, or any of the officers or ap- 
pointees acting under them, shall be bound in 


his action by any opinion of any civil officer’ 


of the United States. 

Sec. 11. And be it further enacted, That all 
the provisions of this act and of the acts to 
which this is supplementary shall be construed 
liberally, to the end that all the intents thereof 
may be fully and perfectly carried out. 

SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
B. F. WADE, 
President of the Senate pro tempore. 


In tHe HoUsE or REPRESENTATIVES, U. S., 
July 19, 1867. 


The President.of the United States; having 
returned to the House of Representatives, in 
which it originated, the bill entitled “An act 
supplementary to an act entitled ‘An act to 
provide for the more efficient government of 
the rebel States,’ passed on the second day of 
March, eighteen hundred and sixty-seven, and 
the act supplementary thereto, passed on the 
twenty-third day of March, eighteen hundred 
and sixty-seven,” with his objections thereto, 
the House of Representatives proceeded, in 


pursuance of the Constitution, to reconsider 


the same; and 
Resolved, That the bill do pass, two thirds 
of the House of Representatives agreeing to 


pass the same. 
| Attest: EDWD. McPHERSON, 
Clerk H. R. U.S. 


In THE SENATE or THE UNITED STATES, 
July 19, 1867. 
The Senate having proceeded, in pursuance 
of the Constitution, to reconsider the bill enti- 
tled “An act supplementary to an act entitled 
‘An act- to provide for the more efficient gov- 
ernment of the rebel States,’ passed on the 
second day of March, eighteen hundred and 
sixty-seven, and the act supplementary thereto, 
passed on the twenty-third day of March, eigh- 
teen hundred and sixty-seven,’ returned to the 
House of Representatives by the President. of 
the United States, with his objections, and sent 
by the House of Representatives to the Senate,’ 
Nee the message of the President returning the 
LiL 2 

Resolved, That the bill do pass, two thirds 

of the Senate agreeing to pass the same. 

Attest: J. W. FORNEY, 
Secretary. 
By W. J. McDONALD, 

Chief Clerk. 


Cuar. XXXTIL—An Act to establish Peace 
with certain Hostile Indian Tribes. ` 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Presidént of the 


United States be, and he is hereby, author- 
ized to appoint a commission to consist of 
three officers of the Army not below the rank 
of brigadier general, who, together with N. G. 
Taylor, Commissioner of Indian Affairs, John 
B. Henderson, chairman of the Committee of 
Indian Affairs ‘of the Senate, S. S: Tappan, 
and John B. Sanborn, shall have power and 
authority to call together the chiefs and head-. 
men of such bands or tribes of Indians as aré 
now waging war against the United States 
or committing depredations upon the people 
thereof, to ascertain the alleged redsons for 
their acts of hostility, and in their discretion, 
under. the direction of the President, to make 
and conclude with said- bands or tribes such 
treaty stipulations, subject to the action of the 
Senate, as may remove all just causes of com- 
plaint on their part, and at the same time 
establish security for person and property along 
the lines of railroad now being constructed to 
the Pacific and other thoroughfares of travel 
to the western Territories, and such as will 
most likely insure civilization for the Indians 
and peace and safety for the whites. 

Sec. 2. And beit further enacted, That said 
commissioners are required to examine and 
select a district or districts of country having 
sufficient area to receive all the Indian tribes 
now occupying territory east of the Rocky 
mountains, not now peacefully residing on 
permanent reservations under treaty stipula- 
tions, to which the Government has the right 
of occupation or to which said commissioners 
can obtain the right of occupation, and in 
which district or districts there shall be suffi- 
cient tillable or grazing land to enable the said 
tribes, respectively, to support themselves by 
agricultural and pastoral pursuits. Said dis- 
trict or districts, when so selected, and the 
selection approved by Congress, shall be and 
remain permanent homes for said Indians to 
be located thercon, and no person[s] not mem- 
bers of said tribes shall ever be permitted to enter 
thereon without the permission of the tribes 
interested, except officers and employés of 
the United States: Provided, That the dis- 
trict or districts shall be so located as not to 
interfere with travel on highways located by 
authority of the United States, nor with the 
route: of the Northern Pacific railroad, the 
Union Pacific railroad, the Union Pacific rail- 
road eastern division, or thé proposed route of 
the Atlantic and Pacific railroad by the way of 
Albuquerque. 

Sec. 8. And be it further enacted, That the 
following sums of money are hereby appro- 
priated out of any moneys in the Treasury, to 
wit: To carry out the provisions of the pre 
ceding sections of this act, one hundred and 
fifty thousand dollars; to enable the Secretary 
of the Interior to subsist such friendly Indians 
as may have seperated or may hereafter sep- 
erate themselves from the hostile bands or 
tribes and seek the protection of the United 
States, three hundred thousand dollars. 

Sec. 4. And be it further enacted, That the 
Secretary of War be required to furnish trans- 
portation, subsistence, and protection to the 
commissioners herein named during the dis- 
charge of their duties. 

Src. 5. And. be it further enacted, That if 
said commissioners fail to secure the consent 
of the Indians to remove to the reservations 
and fail to secure peace, then the Secretary of 
War, under the direction of the President, is 
hereby authorized to accept the services of 
mounted volunteers from the Governors of the 
several States and Territories, in organized 
companies and battalions, not exceeding four 
thousand men in number, and for such term 
of service as, in his judgment, may be neces- 
sary for the suppression of Indian hostilities. 

Sec. 6. And be it further enacted, That all 
volunteers so accepted shall be placed upon 
the same footing, in respect to pay, clothing, 
subsistence, and equipment, as the troops of 
the regular Army. 


1867.] 


APPENDIX TO THE CONGRESSIONAL GLOBE. 


45 


-Laws of the United States. 


40TH Cone....1sr SESS, 


cluding any such treaties and all correspond- 
ence as well as evidence by them taken. 
APPROVED, July 20, 1867. 


Cuar. XXXTT.—An Act to carry into effect 

~ the Convention with the Republic of Vene- 
zuela for the Adjustment of Claims of Citi- 
zens of the United States on the Govern- 
ment of that Republic. 

Be it enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, for the purpose of 
carrying into effect the convention with the 
Republic of Venezuela, for the adjustment 
of claims of citizens of the United States 
on the Government of that republic, signed 


at Caracas on ‘the twenty-fifth day of April, 


eighteen hundred and sixty-six, the commis- 
sioner to be appointed by the President of the 
United States, by and with the advice and con- 
sent of the Senate, shall be allowed a com- 
pensation in full for his services three thou- 
sand dollars, and ten dollars a day in commu- 
tation of travelling expenses for the time actu- 
ally and necessarily occupied in going from the 
place of his residence to Caracas, and return- 
ing to his home, after the termination of his 
duties. 

Seo. 2. And be it further enacted, That if 
the President shall elect to appoint the Minis- 
ter Resident of the United States in Venezucla 
to perform the duties of Commissioner under 

` the convention aforesaid, such minister shall 
receive a compensation for his services of fifty 
per centum of the sum hereinbefore mentioned 
pursuant to the provisions of the ninth sec- 
tion of the act of August eighteenth, eighteen 
hundred and fifty-six, ‘‘To regulate the diplo- 
matie and consular systems of the United 
States.” 

Sec. 3. And be it further enacted, That the 
President be, and hereby is, authorized to 
make such provision for the contingent. ex- 
penses of the commission under: the conven- 
tion, including the moiety of the United States 
for the compensation of the umpire, and of 
the secretary who may be chosen by the com- 
missioners, pursuant to the provisions of the 
convention, as he shall deem just and proper. 

Sec. 4. And be it further enacted, That such 
sums of money as may be necessary to carry 
out the provisions of this act, be, and they are 
hereby, appropriated out of any money in the 
Treasury not otherwise appropriated. 

Approven, July 20, 1867. 


Cuar. XXXIV.—An Act amendatory of “An 
Act making Appropriations to supply Defi- 
ciencies in the Appropriations for Contingent 
Expenses of the Senate of the United States 
for the fiscal year ending June thirty, eight- 
een hundred and sixty-seven, and for other 
purposes. `? 

Beit enacted by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the concluding por- 
tion of section six of an act entitled ‘An act 
making appropriations to supply deficiencies in 
the appropriations for contingent expenses of 
the Senate of the United States for the fiscal year 
ending June thirticth, eighteen hundred and 
sixty-seven,” approved March twenty-ninth, 
eighteen hundred and sixty-seven, in the words 
following, to wit: “And all laws allowing the 
President, the Secretary of the Interior, or 
the Commissioner of Indian Affairs to enter 
into treaties with any Indian tribes are hereby 
repealed, and no expense shall hereafter be 
incurred in negotiating a treaty with any In- 
dian tribe until an appropriation authorizing 
such expense shall be first made by law,” be, 
and the same is hereby, repealed. 

Avproven, July 20, 1867. 


RESOLUTIONS. 


No. 1.—A Resolution supplementary to other 
Joint Resolutions to enable the People of the 
United States to participate in the advantages 
of the Universal Exhibition at Paris, in 1867. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, I. That the commission 
of the United States at the Universal Exhibition 
to be held at Paris*in the year eighteen hun- 
dred and sixty-seven shall consist of the com- 
missioner general and honorary commissioner, 
whose appointment was approved by the joint 
resolution of January twenty-two, [fifteen, | 
eighteen hundred and sixty-six; also of the 
thirty commissioners whose appointment was 
provided for by the joint resolution of July 
five, eighteen hundred and sixty-six, and of 
twenty commissioners, whose appointment is 
hereinafter provided for. 

II. That the commissioner general shall be 
the president of the commission thus consti- 
tuted, with a vote on all questions that may 
arise. 

III. That the commission shall meet at Paris 
as early as possible before the opening of the 
Exhibition, upon the call of the commissioner 
general, and, when properly organized, shall 
make such rules and regulations as may be 
necessary for efficient action, with power to 
elect a vice president froni their own number, 
who, in the absence of the commissioner gen- 
eral, shall preside at all meetings of the com- 
mission, and to appoint committees and chair- 
men of groups. 

IV. That the commission may designate 
additional persons, not exceeding twenty in 
number, being citizens of the United States, 
known to be skilled in any branch of industry 
or art, who are hereby authorized to attend the 
Exhibition in behalf of the United States, as 
honorary commissioners without compensation. 

V. That the commission may employ a 
secretary and clerks for the commission, the 
necessary scientific assistants and draughts- 
men, and may engage suitable rooms for the 
commission. 

VI. That no commissioner shall act as agent 
for the show or sale of any article at the Exhi- 
bition, or be interested, directly or indirectly, 
in any profits from any such article. 

Sec. 2. And be it further resolved, That fifty 
thousand dollars, or so much thereof as may 
be necessary for the purposes severally speci- 
fied; are hereby appropriated out of any moneys 
in the Treasury not otherwise appropriated: 

For additional freights from New York to 
Havre. 

For transportation and freight from Havre 
to Paris. 

For return freight of articles owned by the 
United States or lent to the Government by 
individuals. i 

For marine and fire insurance on the articles 
thus lent. 

For additional steam power at Paris, in the 
t palace” and the ‘‘annex,”” or supplemental 
building, and in grounds adjacent. 

For the exhibition of machines, agricultural 
and other, and for the erection of buildings to 
illustrate the education and agriculture of the 
United States, and for the collection of speci- 
mens of agricultural productions, under the 
joint resolution for that purpose. 

For the necessary expense of collecting, 
classifying, labeling, and packing mineral- 
ogical specimens, to complete the exhibition of 
the mineral wealth of the United States. 

For the necessary expense of laborers and 
extra service in the offices at Paris and New 
York, and for the expenses of a secretary, 
clerks, scientific assistants, and draughtsmen, 
rooms, and other incidental expenses of the 
commission. 

Sec. 3. And be it further resolved, That it 
shall be the duty of the general agent at New 


| York, and of the commissioner general at 


Paris, to transmit to Congress, through the 

Department of State, a detailed statement of 

the manner in which the expenditures herein 

authorized are made by them respectively. 
Approved, March 12, 1867. 


a 


No. 2.—A Resolution extending the Time for 
the Completion of the Improvement of the 
. Fox and Wisconsin Rivers. f 


Resolved by the Senate and Louse of Repre- 
sentatives of the United States of America in 
Congress assembled, That the time provided 
for the completion of the improvement of the ` 
Fox and Wisconsin rivers, and a canal con- 
necting the same, by section three of an act 
of Congress, approved August eighth, eighteen 
hundred and forty-six, entitled, “An act to 
grant a certain quantity of land to aid in the 
improvement of the Fox and Wisconsin rivers, 
and to connect the same by a canal in the 
Territory of Wisconsin,” be, and the same 
hereby is, extended for the term of five years 
from and after the approval of this resolution, 
with all the rights and privileges conferred by 
said act. ` 

APPROYED, March 12, 1867. 


No. 3.—A Resolution presenting the Thanks 
of Congress to George Peabody. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the thanks of Con- 
Broes be, and they hereby are, presented to 

eorge Peabody, of Massachusetts, for his 
great and peculiar beneficence in giving a large 
sum of money, amounting to two million dol- 
lars, for the promotion of education in the 
more destitute portions of the’southern and 
southwestern States, the bencfits of which, 
according to his direction, are to be distrib- 
uted among the entire population without any 
distinction, except what may be found in needs 
er opportunities of usefulness. 

Sec. 2. And be it further resolved, That it 
shall be the duty of the President to cause a 
gold medal to be struck, with snitable devices 
and inscriptions, which, together with a copy 
of this resolution, shall be presented to Mr. 
Peabody in the name of the people of the 
United States. 

Src. 8. And be it further resolved, That a 
sufficient sum of money to carry this resolution 
into effect is hereby appropriated out of any 
money in the Treasury not otherwise appro- 
priated. 

Approved, March 16, 1867. 


No. 4.—A Resolution for the Relief of Freed- 
men or Destitute Colored People in the 
District of Columbia. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That fifteen thousand dol- 
lars be, and the same is hereby, appropriated, 
out of any money in the Treasury not other- 
wise appropriated, for the relief of freedmen 
or destitute colored people in the District of 
Columbia, the same to be expended under the 
direction of the Commissioner of the Bureau 
of Freedmen and Refugees. 

Approvep, March 16, 1867. 


No. 5.—Joint Resolution to authorize the 
refunding of discriminating Duties exacted 
upon Merchandise imported in Hawaiian 
Vessels. 

Beitresolved by the Senate and House of Rep- 
resentatives of the Uniled States of America in 
Congress assembled, That the Secretary of the 
Treasury be, and he is hereby, authorized to 
remit or refund all duties which have been 
assessed since the first day of January, one 
thousand eight hundred and sixty-five, on Ha- 
waiian vessels and their cargoes beyond the 
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amount which would have been payable on 
vessels of the United States and their cargoes. 
Approved, March 22, 1867. 


No. 6.—Joint Resolution in relation to certain 
Coin and Bullion on Special Deposit in the 
Treasury. 

Be itresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the one hundred 
thousand dollars, or thereabout, in coin and 
bullion, now on special deposit in the Treas- 
ury of the United States, after said bullion is 

` converted by directions of. the Treasurer into 
coin, be paid into the Treasury. 

APPROVED, March 22, 1867. 


No, 7.--Joint Resolution authorizing the Sec- 
retary of War to turn over certain Property 
of the United States at Camp Chase, Ohio, 
for the use of the National Asylum for Dis- 
abled Volunteer Soldiers, and for other pur- 
poses. 


Be it resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and hereby is, authorized to turn over the 
barracks, buildings, and other property of the 
United States, now at Camp Chase, near Co- 
lumbus, Ohio, to the board of managers of the 
National Asylum’ for Disabled Volunteer Sol- 
diers, for the use and benefit of such soldiers. 

Sro. 2. And be tt further resolved, That the 
Secretary of War be, and hereby is, authorized 
to sell such surplus clothing, quartermaster’s 
and medical stores, as he may deem expedient, 
at first prices, to the National Asylum for the 
use of disabled volunteer soldiers therein. 

Approved, March 22, 1867. 


No. 8.—Joint Resolution to supply an omis- 
sion in the enrollment. of the ‘‘Act to provide 
increased Revenue from imported Wool, and 
for other purposes.’’ 


Whereas in the enrollment of the bill enti- 
tled ‘‘An actto provide increased revenue from 
imported wool, and for other purposes,” ap- 
proved March second, eighteen hundred and 
sixty-seven, the words ‘‘ Canada long wools’? 
were inadvertently omitted from the paragraph 
designated under the heading ‘‘Class 2. Comb- 
ing Wools;’’ and whereas said words are in 
the engrossed bill, and were intended as part 
of the act aforesaid, as passed by the Thirty- 
Ninth Congress: Thergfore, 

Be ti resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assemlited, That the “Act to provide 
increased revenue from imported wool, and for 
other purposes,’ aforesaid, be, and is hereby, 
amended by inserting after the words “Down 
combing wools,’’ in the paragraph headed 
“Class 2, Combing Wools,” the words * Can- 
ada long wools.”’ 

Approvep, March 22, 1867, 


No. 9.—A Resolution providing for the neces- 


sary Surveys for a Ship-Canal between Lake | 


Erie and Lake Ontario for Military, Naval, 

and Commercial purposes. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and he is hereby, authorized and directed 
to cause surveys, with plans and estimates of 
cost, to be made by an officer of engineers, for 
a ship-canal to connect Lakes Erie and Onta- 
rio, or the navigable waters thereof, of suita- 


ble location and dimensions for military, naval, | 


and commercial purposes, and that the expenses 
of the same be defrayed from the sums appro- 


priated in the acts of June twenty-three, eight- | 


een hundred and sixty-six, and March two, 
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tions and surveys relating to the improvement 
of harbors and rivers on the northwestern lakes. 
Approvep, March 22, 1867. 


No. 10.—A Resolution amending the ninth 
Section of ‘‘An Act to amend an Act enti- 
tled ‘An Act to provide for the better secur- 
ity of the Lives of Passengers on board of 
Vessels propelled in whole or in part by 
Steam,’ and for other purposes,” approved 
August thirtieth, eighteen hundred and fifty- 
two. ` 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the fifth division of 
the ninth section of an act entitled “An act to 
amend an act entitled an act to provide for 
the better security of the lives of passengers on 
board of vessels propelled in whole or part by 
steam, and for other purposes,” approved 
August thirtieth, in the year eighteen hundred 
and fifty-two, is so far amended that inspectors 
may, in the license therein provided for, ex- 
empt a steamer from the obligation to carry in 
a safe, chest, or apartment composed of or 
lined with metal, compact packages of friction- 
matches, securely packed in | strong, tight 
wooden chests or boxes, the covers of which 
shall be firmly fastencd on by locks, screws, 
or other fastenings, and which shall be stowed 
in a safe part of the steamer designated in 
their license by the inspectors, and at a safe 
distance from any fire. 

ApprRoveED, March 22, 1867. 


No. 11.—Joint Resolution fixing the rate of 
Duty on Umbrellas, and on Wire Spiral Fur- 
niture Springs. 

Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That from and after the 
passage of this joint resolution there shall be 
levied, collected, and paid upon umbrellas, 
parasols, and san-shades imported from for- 
eign countries, when made of silk, no lower 
rate of duty than that now imposed upon piece 
and dress silks, namely, sixty per centum ad 
valorem; and when made of other materials 
than silk the duty shall be fifty per centum ad 
valorem ; and that wire spiral furniture springs 
imported from foreign countries, manufac- 
tured of iron wire, shall be required to pay the 
same rate of duty as now imposed on iron wire, 
namely, two cents per pound and fifteen per 


|| centum ad valorem, 


APPROVED, March 25, 1867, 


No. 12.—A Resolution to terminate a Contract 
of a Member of Congress with the Post Office 
Department of the United States of America. 


Whereas it is declared by an actof Congress 


, approved April twenty-first, eighteen hundred 


and eight, that ‘‘ No member of Congress shall 


| directly or indirectly, himself or by any other 


person in trust for him, or for his use or ben- 
efit, or on his account, execute, hold, or enjoy, 
in whole or in part, any contract or agreement 
hereafter to be made or entered into with any 
officer of the United States’?  * x $ 


| “or to any benefit to arise therefrom,” and so 


forth; and whereas the present contractor for 
route No. 14782, from Lincoln, California, to 
Portland, Oregon, has recently been elected 
United States Senator: Therefore, 

Beit resolved by the Senate and House of. Rep- 
resentatives of the United States of America in 
Congress assembled, That the Postmaster Gen- 
eral be, and he is hereby, authorized to cancel 
the contract between the United States and 
the present contractor for the transportation 
of the mail on route No. 14782, between Lin- 
eoln, California, and Portland, Oregon, an- 
nulling the same in the usual way, to take 
effect on the thirtieth day of September, anno 
Domini eighteen hundred and sixty-seven. 


eighteen hundred and sixty-seven, for examina: || And it is hereby made the duty of the Post- 


roaster General, after the passage of this reso- 
lution, to advertise for bids for the perform- 
ance of the service for the residue of the con- 
tract term, for at least sixty days, in at least 
one newspaper published at the seat of gov- 
ernment of the State of California, “and one 
newspaper published in Portland, Oregon, and 
to contract with the lowest responsible bidder: 
Provided, That the Postmaster General, in 
accordance with the usage of the Department, 
shall have the power to reject any bid which 
he may deem exorbitant. 
Approvep, March 26, 1867. 


No. 13.—Joint Resolution providing for the 
Importation into the United States of certain 
Works of Art duty free, and for other pur- 
poses. i 


Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That from and after the 
passage of this joint resolution, any object of 
art imported by any individual or association 
of individuals for presentation, as a gift, to the 
United States Government, or to any State, 
county, or municipal governinent, shall be 
admitted free of duty, under such rules and 
regulations as the Secretary of the Treasury 
may prescribe. 

Src. 2. And be it further resolved, That the 
Secretary of the Treasury be, and he hereby is, 
authorized to refund the duties paid on any 
steam agricultural machinery imported into the 
United States during the current fiscal year as 
models or for experimental purposes, and to 
remit the duties on any steam machinery of like 
description which may. be imported for such 

urpose prior to the thirtieth of June, eighteen 
panded and sixty-eight: Provided, That this 
section shall apply only to steam-plows. 

SEC. 8. And te it further resolved, That the 
Secretary of the Treasury is hereby authorized 
and required to discontinue the employment of 
any officer or person employed under the acts 
for the collection of direct taxes in insurrection- 
ary districts within the United States, when- 
ever in his judgment their service is no longer 
needed, and he is hereby authorized to devolve 
upon any officer or officers of internal revenue 
in said districts any portion of the duties 
imposed by said acts, who shall perform such 
duties without additional compensation. 

Arrrovep, March 26, 1867. 


No. 14.—A Resolution to make valid the Laws 
of New Mexico passed at the Session of the 
Legislature held at Santa Fé, from the third 

» day of December, eighteen hundred and 
sixty-six, to thirty-first day of January, 
eighteen hundred and sixty-seven. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the laws passed by 
the Legislative Assembly of the Territory of 
New Mexico,,at its last session, which began 
on the third day of December, eighteen hun- 
dred and sixty-six, and ending on the thirty- 
first day of January, eighteen hundred and 
sixty-seven, and signed by W. F. M. Army, 
acting secretary and acting Governor of said 
Territory of New Mexico, shall have the same 
force and effect as though the same had been 
approved and signed by the Governor duly 
appointed, subject to the future revision and 
approval of Congress. 

ApproveD, March 26, 1867. 


No. 15.—A Resolution concerning the Uniform 
of Persons in the Diplomatic Service of the 
United States. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That all persons in the 
diplomatic service of the United States are pro- 
hibited from wearing any uniform or official 
costume not previously authorized by Congress. 

APPROVED, March 27, 1867. 
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No. 16.—A Resolution declaring the Meaning 
of the second Section of the Act of the see- 
ond of March, eighteen hundred and sixty- 
one, relative to Property lost in the Military 
Service. 

Resolved by the Senate and House of Rep- 
resentatives of the United States of Americain 
Congress assembled, That section two of the 
act of Congress entitled ‘‘ An act to provide 
for the payment of expenses incurred by the 
Territories of Washington and Oregon in the 
suppression of Indian hostilities therein in 
the years eighteen hundred and fifty-five and 
eighteen hundred and fifty-six,’’ approved the 
second of March, eighteen hundred and sixty- 
one, sliall be so construed that whenever any 
claimant for lost property shall comply with 
all the terms and conditions of the act of the 
third of March, eighteen hundred and forty- 
nine, on the subject of property lost in the 
military service, he, she, or they shall be paid 
the amount of the judgments in his, her, or 
their favor, entered by the Third Auditor and 
certified by him as required by the last-named 
act, out of any money in the Treasury not 
otherwise appropriated. 

Approved, March 28, 1867. 


No. 17,.—Joint Resolution to furnish Trans- 
portation of Provisions to the Destitute in 
the South. : 
Beit resolved by the Senateand House of Rep- 

vesentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Navy, upon the application of the contributors 

or of any person on their behalf, be, and he is 

hereby, authorized and directed to charter a 

vessel to convey provisions contributed by the 

people from Baltimore, Maryland, to Wilming- 
ton, North Carolina, for gratuitous distribu- 
tion among the destitute of the South, under 
the direction of the contributors and such reg- 
ulations as may, by the Secretary of the Navy, 
be prescribed. 

ApproveD, March 29, 1867. 


No. 18.—Joint Resolution in reference to the 
Payment of the Salaries of Members of 
Congress. 

Be tt resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That each Senator, Mem- 
ber of the House of Representatives, and Del- 
egate in Congress, after having taken and sub- 
scribed the required oath, shall be entitled to 
receive his compensation at the end of each 
month, at the rate now established by law, and, 
an amount sufficient to pay thcir compensa- 
tion and mileage to the first day of July next 
is hereby appropriated out of any money in 
the Treasury not otherwise appropriated. 

APPROVED, March 29, 1867. 


No. 19.—Joint Resolution to amend an Act 
entitled ‘‘An Act to Provide Increased Rev- 
evnue from Imported Wool, and for other 
purposes.” 

Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the act entitled “An 
act to provide increased revenue from imported 
wool, and for other purposes,”’ approved March 
second, eighteeu hundred and sixty-seven, be 
amended by striking out in the paragraph com- 
mencing with the words ‘‘ on webbings, belt- 
ings, bindings, braids,’’ the following words, 
viz: ‘unmixed with silk.” 

Suc. 2. And be it further resolved, That the 
joint resolution of March second, eighteen 
hundred and sixty-seven, to amend section five 
of anact entitled “An act to increase the duties 
on imports, and for other purposes,” approved 
June thirticth, cighteen hundred and sixty- | 
four, shall not be construed to apply to last- 


ing, mohair cloth, silk, twist, or othcr manu- 
factures of cloth woven or made in patterns 


| 


of such size, shape, and form, or cut in such 


manner as to be fit for buttons exclusively. 
APPROVED, March 29, 1867. 


No. 20.—Joint Resolution providing for the 
necessary Surveys for a Ship-Canal around 
the Falls of the Ohio’ River, for Military, 
Naval, and Commercial purposes. 

Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and he is hereby, authorized and directed 
to cause surveys, with plang and estimates of 
cost, to be made by an officer of engineers, 
for a ship-canal around the falls of the Ohio 


river on the Indiana side thereof, of suitable | 
location and dimensions for military, naval, | 


and commercial purposes; and also to cause 
said officer to estimate the expense of com- 
pleting the Louisville and Portland canal, on 
the Kentucky side of said falls, according to 
the plan on which the said canal company is 
now progressing with said work, and that the 
expenses of both be defrayed from the sums 
appropriated in the aets of June twenty-three, 
eighteen hundred and sixty-six, and March 
two, eighteen hundred and sixty-seven, for 
examination and surveys relating to the im- 
provement of harbors and rivers on the north- 
western lakes. - 
Approvep, March 29, 1867. 


No. 21.—Joint Resolution to authorize the 
Secretary of War to build Dredge-Boats for 
use at the mouth of the Mississippi River. 


Bett resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the Secretary of War 
be, and is hereby, authorized, on the recom- 
mendation of the engineer department, to build 
and operate two dredge-boats for the purpose 
of deepening and keeping open the channel of 
one or more of the passes at the mouth of the 
Mississippi, and to expend for that purpose 


so much as may be necessary of the appropri- ; 


ation for the improvement of the mouth of the 
Mississippi river, provided for in the “Act 
making appropriations for the repair, preser- 
vation, and completion of certain public works 
heretofore commenced under the authority of 
law, and for other purposes,’’ approved March 
second, eighteen hundred and sixty-seven. 
ApproveD, March 29, 1867. 


No. 22.—Joint Resolution authorizing the 
Second Auditor to settle the Accounts of 
Officers of the Army in certain cases. 

Be it resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, ‘That the Second Auditor 
be, and is hereby, authorized and instructed to 
audit and settle the accounts of line officers of 


the Army to the extent of their pay for their | 


services as such, due them from the United 
States, in all cases where such Auditor shall be 
satisfied by affidavit of such line officer or other- 
wise, of their inability to make their monthly 
report or returns by reason of their having been 
prisoners in the hands of the enemy, or any acci- 
dent or casualty of war, they have been unable 
to account for property in their possession. 
Avproven, March 29, 1867. 


No. 23.—Joint Resolution relative to the issue 
of Agricultnral College Scrip to the States 
lately in Rebellion. 

Whereas on the third day of April, eighteen 
hundred and. sixty-six, by the authority and 
direction of the President of the United States, 
agricultural college scrip, covering nearly two 
hundred and seventy thousand acres, was 
issued and delivered to the State of North 


Carolina, under the act of Congress of July | 


eighteen hundred and sixty- 


fifth [second], 
and 


two, providing for agricultural colleges; 


whereas, by the same authority, the General i 


Land Office is now preparing to issue scrip in 
like manner to the States of Virginia, Georgia, 
and Mississippi; and whereas said action of 
the President takes for granted that said States 
are restored to their proper constitutional re- 
lation to the Union, and are to be recognized 
in all respects as entitled to the rights of 
the other States of the Union, which ques- 
tions Congress alone can rightfully determine : 
Therefore, 

Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That the further issue or 
delivery of such scrip to any of the States 
lately in rebellion against the United States, 
except the State of Tennessee, or the accept- 
ance of such scrip or of any heretofore issued 
by the registers or receivers of any of the land 
offices of said States be, and the sameis hereby, 
prohibited until they shall be fully restored to 
their rights as States by Congress. 

Approved, March 29, 1867. 


No. 24.—A Resolution in relation to the Edu- 
cational Interests of the District of Columbia. 

Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 


- Congress assembled, That the Commissioner of. 


Education be directed to ascertain the number 
of children resident in the District of Colum- 
bia over the age of six years and under the age 
of eighteen years; the number of said children 
that are blind, and the number that are deaf 
and dumb; the number and character of public 
school-houses, number of teachers, and the 
number of pupils in attendance, number and 
character of school libraries, character of text- 
books used, average period per annum each 
pupil is taught, and cost of tuition, with inci- 
dental expenses of said schools, and report the 
same to Congress at its next regular session, 
together with his opinion of the relative effi- 
ciency of the System now in force in said Dis- 
trict, and whether any additional legislation is 
necessary in order to secùre the advantages of 
said system to all of said children. 
APPROYED, March 29, 1867. 


No. 25.—A Resolution in reference to the 
Collection and Payment of Moneys due Col- 
ored Soldiers, Sailors, and Marines, or their 
Heirs. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That all checks and Treas- 
ury certificates to be issued in the settlement of 
claims for pay, bounty, prize-money, or other 
moneys due to colored soldiers, sailors, or 
marines, or their legal representatives now 
residing, or who may have resided, in any State 
in which slavery existed in the year eighteen 
hundred and sixty, the claim for which hag 
been or may be prosecuted by an agent or 
attorney, shall be made payable to the Com- 
missioner of the Freedmen’s Bureau, who shall 
pay the said agent or attorney his lawful fees 
and expenses, and shall hold the balance sub- 
ject to the order of the claimants on satisfac- 
tory identification; but no money shall be paid 
to any person except the claimant or his or her 
legal representatives, if deceased; nor shall 
any power of aitorney, transfer, or assignment 
of the amount of said claims, or any part 
thereof, be recognized or allowed by the Com- 
missioner, or by any officer or agent acting 
under him; and it shall be the duty of the said 
Commissioner, the officers and agents of the 
Freedmen’s Burean, to facilitate as far as pos- 
sible the discovery, identification, and payment 


| of the claimants. 


Src. 2. And be it further resolved, That the 
Commissioner of the Freedmen’s Bureau shall 
be held responsible for the safe custody and 


| faithful disbursement of the funds hereby in- 


trusted to him. In settling with the attorney 


| or agent of the claimant strict compliance with 


the scale of fees prescribed by the second sec- 
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„tion of a joint resolution approved June twen- 
ty-six, eighteen hundred and sixty-six, entitled 
‘Joint resolution amendatory of a joint reso- 
lution respecting bounties to colored soldiers 
and the pensions, bounties, and allowances to 
their heirs,” approved June fifteen, eighteen 
hundred and sixty-six, will in every case be 
required and enforced; and if any attorney or 
agent shall, in addition to notarial fees and 
expenses of collecting such claim, demand re- 
payment for money loaned or advanced to any 
claimant, he shall be required to make oath to 
the date and amount of such loan or advance, 
or payment of the fees and expenses shall be 
withheld ; and when the claimant shall have 
been properly identified, and-his account is 
ready for settlement, the balance due shall be 
paid in current funds, and not in checks or 
drafts. 

Suc. 3. And be it further resolved, That all 
money held or disbursed under the provisions 
of this resolution shall be held and disbursed 
under the same rules and regulations govern- 
ing other disbursing officers of the Army. 

APPROVED, March 29, 1867. 


No. 26.—A Resolution relative to the Payment 


of Expenses incurred by the Judges of Elec-: 


tion for the Cities of Washington and George- 
town, District of Columbia, 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the corporations of 
the cities of Washington and Georgetown, Dis- 
trict of Columbia, be, and the same are hereby, 
required to pay, or cause to be paid, all neces- 
sary expenses, including printing, clerk hire, 
room rent, stationery, and a per diem compen- 
sation to each of the judges of election in the 
respective cities, appointed under the act of 
Congress entitled ‘An act to punish illegal 
voting in the District of Columbia, and for 
other purposes,’’ approved February fifth, 
cighteen hundred and sixty-seven, of five dol- 
lars per day for every day they shall be actually 
employed in the discharge of their duties, and 
the certificate of the judges of election of either 
city, or a majority thereof, of the correctness 
of any account arising out of the action of said 
judges, shall be deemed sufficient to constitute 
the same a legal debt against the city to which 
the judges so certifying shall belong. And it 
shall be lawful for any of the said judges of 
election to administer oaths in all cases relat- 
ing to the duties assigned them by law, and any 
person willfully making a false statement under 
oath, before any of said judges, shall be deemed 
guilty -of perjury, and on conviction thereof 
shall be subject to imprisonment for the term 
of not less than one nor more than five years. 

Sec. 2. And be it further resolved, That the 
judges of the supreme court of the District of 
Columbia shall appoint three commissioners 
of election in each voting precinct in said cities 
of Washington and Georgetown, who shall hold 
their offices for two years and until their suc- 
cessors are appointed and qualified, whose duty 
it shall be to take charge of the ballot-boxesat 
the polls at each election, to receive and deposit 
in said boxes the ballots of legalized voters in 
their respective precinets, to count the votes 
after the polls are closed, and declare the result, 
and make returns thereof as now provided by 
law. And the said commissioners of election 
shall receive the votes of all persons whose 
names are on the list of voters in said precinct, 
prepared by the judges of election aforesaid, 
and none others; they shall have power to 
administer oaths, and to examine persons offer- 
ing to vote, and other witnesses as to the iden- 
tity of voters, and shall receive from their 
respective cities the same compensation for 

“their services as is now paid to the commis- 
sioners of election in said cities; and any per- 


son swearing falsely relative to the same shall | 


be deemed guilty of perjury, and shall, on con- 
viction thereof, be subject to imprisonment for 


the term of not less than one nor more than 

five years. All acts and parts of acts incon- 

sistent herewith are hereby repealed. 
APPROVED, March 29, 1867. 


No. 27.—A Resolution in relation to the 
Execution of Surveys of Rivers ordered 
by Congress. 

Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Chief of Engi- 
neers may, with the approval of the Secretary 
of War, employ such civil engineers, not ex- 
ceeding five in number, for the purpose of 
executing the surveys andgimprovements of 
western and northwestern rivers, ordered by 
Congress, as may be necessary to the proper 
and diligent prosecution of the same, and the 
persons so employed may be allowed a rea- 
sonable compensation for their services, not to 
exceed the sum of three thousand:dollars per 
annum. j 

` APPROVED, March 29, 1867. 


No. 28.—A Resolution for the Relief of the 
Destitute in the Southern and Southwestern 
States. 


Resolved by the Senate and House of Repre- 
sentatives of ihe United States of America in 
Congress assembled, That the Secretary of War 
be, and hereby is, empowered and directed to 
issue supplies of food sufficient to prevent 
starvation and extreme want to any and all 
classes of destitute or helpless persong of the 
people in those southern and southwestern 
States where a failure of the crops and other 
causes have occasioned wide-spread destitu- 
tion; that the issues be made through the 
Freedmen’s Bureau, under such regulations 
as the Secretary of War shall prescribe. And 
to that end the Sceretary of War is hereby 
authorized and directed, through the Commis- 
sioner of the Freedmen’s Bureau, to apply so 
much as he may deem necessary for the pur- 

oses aforesaid of the unexpended moneys 
heretofore appropriated to supply freedmen 
and refugees with provisions or rations: Pro- 
vided, That the expenditure shall not extend 
beyond the present appropriations already made 
for the Freedmen’s Bureau. 

Approven, March 30, 1867. 


No. 29.—A Resolution authorizing the Trans- 
fer of certain Funds, and providing for the 
Purchase of Seeds and their Distribution in 
the Southern States. 


resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, Vhat the sum of fifty thou- 
sand dollars is hereby transferred from the 
funds in charge of the Commissioner of the 
Bureau of Freedmen, Refugees, and Aban- 
doned Lands, and placed to the credit of the 
Department of Agriculture ; and that said sum 
shall be used, under the direction of the Com- 
missioner of Agriculture, for the purchase of 
seeds of improved varieties of vegetables and 
cereals, and their distribution in the southern 
States. 7 

APPROVED, March 80, 1867. 


No. 80.—A_ Resolution directing the Secre- 
tary of War to furnish certain Arms and 
Equipments to the State of Tennessee. 
Resolved by the Senate and House of Repre- 

sentatives of the United States of America in 

Congress assembled, That the Secretary of War 

be, and he is hereby, directed to furnish arms 

and equipments to the State of ‘Tennessee, 
sufficient for ten thousand militia, to be ac- 
counted for by the State of Tennessee to the 

Government of the United States,. 
APPROVED, March 30, 1867. 


No. 81.—Joint Resolution suspending all Pro- 
ceedings in relation to Payment for Slaves 
Drafted or received as Volunteers in the 
Military Service of the United States. 

Beit resolved by the Senate and House of Rep- 
resentatives of the United Statés of America in 
Congress assembled, That all further. proceed- 
ings under the twenty-fourth section of the 
act of Congress approved February twenty- 
fourth, eighteen hundred and sixty-four, ‘to 
award compensation to the masters of slaveg 
drafted into the military service of the United 
States, and award compensation to persons to 
whom colored volunteers may owe service,” 
and under the second section of the act ap- 
proved July twenty-eighth, eighteen hundred 
and sixty-six, “making appropriation for pay- 
ment to persons claiming service or labor from 
colored volunteers or drafted men,” be, and 
the same are hereby, suspended. And the Sec- 
retary of War is directed to dissolve the com- 
missions appointed under the said sections, 
and make payment to the commissioners and f 
clerks for the services rendered, upon their 
making report of their proceedings to the War 
Department. 

APPROVED, March 80, 1867. 


No. 32.—Joint Resolution providing for the 
Expenses of carrying into full effect an Act 
entitled “An Act to provide for the more 
efficient Government of the Rebel States.” 


Be it resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That sufficient money is 
hereby appropriated, out of any money in the 
Treasury not otherwise appropriated, to defray 
the expenses of carrying into full effect in all 
its parts an act entitled ‘An act to provide for 
the more efficient government of the rebel 
States,” passed March two, eighteen hundred 
and sixty-seven, with all its supplementary 
acts: Provided, That the amount shall not 
exceed five hundred thousand dollars. 

APPROVED, March 80, 1867. 


No. 88.—A Resolution to authorize the Com- 
manding General of the Army to permit 
Traders to remain at certain Military Posts. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the Comm anding 
General of the Army shall be authorized to 
permit a trading establishment to be main- 
tained after the first day of July, eighteen hun- 
dred and sixty-seven, at any military post on 
the frontier, not in the vicinity of any city or 
town, and situated at any point between the 
one hundredth meridian of longitude, west. 
from Greenwich, and the eastern boundary of 
the State of California, when, in his judgment, 
such establishment is needed for the accom- 
modation of emigrants, freighters, and other 
citizens: Provided, That after the commissary 
department shall be prepared to supply stores 
to soldiers, as required by law, no trader, per- 
mitted to remain at such post, shall sell any 
goods kept by the commissary department to 
any enlisted men: And provided further, That 
such traders shall be under protection and mil- 
itary control as camp followers. 

APPROVED, March 30, 1867, 


No. 84.—A_ Resolution for the Purchase of 
Lands adjoining the Navy-Yard at Brooklyn. 
Resolved by the Senate and House of Repre 

sentatives of the United States of America in 

Congress assembled, That the Secretary of the 

Navy be authorized to complete the purchase 

of the property adjoining the New York navy- 

yard, known as the Ruggles property, without 


| the previons assent of the State of New York: 


Provided, The title is otherwise approved by 
the Attorney General. 
Approven, March 30, 1867. 
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No. 88.—Joint Resolution authorizing the Sec- 
retary of the Navy to admit to examination 


Morris Rice Evans for admission to the | 


Naval Academy in September next. 


Beit resolved by the Senate and House of Rep- | 


resentatives of the United States of America in 
Congress assembled, That the Secretary of the 
Navy be, and he is hereby, authorized to ex- 
amine for admission to the Naval Academy, 
in September next, Morris Rice Evans, in the 
same manner as though he had presented him- 
self in June, as provided by regulation. 
Approved, July 19, 1867. 


No, 39.—Joint Resolution to carry into effect 


the several Acts providing for the more effi- | nay 
p D |i effect the several acts providing for the more 


| ecient government of the rebel States,” re- 
ii turned to the House of Representatives by the 


cient Government of the Rebel States. 
Beitresolved by the Senate and House of Rep- 
resentatives of the United States of America in 
Congress assembled, That, for the purpose of 
carrying into effect the above-named acts, 
there be appropriated. out-of any money in the 
Treasury not otherwise appropriated, the sum 
of one million dollars. 
SCHUYLER COLFAX, 
Speaker of the House of Representatives. 
B. F. WADE, 


President of the Senate pro tempore. ji 


Is tHe House or Representatives, U. S. 
July 19, 1867. 

The President of the United States having 

returned to the House of Representatives, in 

which it originated, the resolution entitled 

& Joint resolution to carry into effect the sev- 


Laws of the United States. 


40tn Coxe... ler Sess, 


eral acts providing for the more effici 
ernment of the rebel States,” with hig objec- 
tions thereto, the House of Representatives 
proceeded, in pursuance of the Constitution, 
to reconsider the same; and 

Resolved, That the joint resolution do pass, 
two thirds of the House of Representatives 
agreeing to pass the same. 
| Attest: EDWD. McPHERSON, 
Clerk H. R. U.S. 


ent gov- 


i IN THE SENATE OF THE UNITED STATES, 
July 19, 1867. 

The Senate having proceeded, in pursuance 

of the Constitution, to reconsider the resolu- 

tion entitled ‘Joint resolution to carry into 


President of the United States, with his objec- 
tions, and sent by the House of Represent- 
| atives to the Senate, with the message of the 
President returning the resolution : 

Resolved, That the resolution do pass, two 


thirds of the Senate agreeing to pass the same. | 


J. W. FORNEY, 
Secretary. 
. By W. J. McDONALD, 
: Chief Clerk. 


Attest: 


, | No. 40,—Joint Resolution authorizing exten- 
i$ 


sions of the Mail Steamship Service between 

the United States and China and Japan. 

Beit resolved by the Senate and House of Rep- 
resentatives of the United States of America in 
| Congress assembled, That the Postmaster Gen- 


40rH Coxe, Isr Sxs3.—No. 4. 


eral be, and he is hereby, authorized to extend 
and improve the mail steamship service to 
Japan and China, authorized by act of Febru- 
ary seventeenth, eighteen hundred and sixty- 
five, by establishing regular mail connections 
with such other seaports in China and Japan 
as will, in his judgment, promote the useful- 
ness and efficiency of the mail service estab- 
lished by said act: Provided, That such exten- 
sions and improvements of the service are 
made without additional expense to the Gov- 
ernment. 


APPROVED, July 20, 1867. 


No. 41.—A Resolution declaring Sympathy 
with the Suffering People of Crete. 


Resolved by the Senate and House of Repre- 
sentatives of the United States of America in 
Congress assembled, That the people of the 
United States feel a strong sympathy with the 
people of Crete, constituting a part of the 
Greek family to which civilization owes so 
much; that they are pained by the report of 
the present sufferings of this interesting peo- 


| ple; and they unite in the hope that this declar- 


tion, which they feel it their duty to make, will 
be favorably considered by the Government 
of Turkey in determining its policy toward 
Crete. 

Sec, 2. And be it further resolved, That it 


| shall be the daty of the President of the Uni- 


ted States to communicate this resolution to 
the Government of Turkey. 


APPROVED, July 20, 1867. 


PRIVATE ACTS OF THE FORTIETH CONGRESS 


OF THE 


UNITED STATES, 


Passed at the First Session, which was begun and held at the City of Washington, in the District of Columbia, on 
Monday, the 4th day of March, A. D. 1867; was adjourned on Saturday, the 30th day of March, A. D. 1867, to 
meet on Wednesday, the 3d day of July, A. D. 1867; met on the said 3d day of July, and continued in session 
until Saturday, the 20th day of said July, on which day it adjourned to meet on Thursday, the 21st day of 
Novewber, A. D. 1867; met on the said 21st day of November, and ended the 2d day of December, A. D. 1867. 


ANDREW Jounson, President. Brxsamin F. Wape, President of the Senate. SCHUYLER COLFAX, Speaker of the 


House of Representatives, 


Cusp, XIX.—An Act for the Relief of John ‘| provided for by an act of Congress at the last i| Interior be directed to suspend the execntion 


Perry. j 
Beit enacted by the Senate and Houseof Rep- | 
resentatives of the United States of America in 
Congress assembled, That the provisions of the | 
act supplementary to the several acts relating | 
to pensions, approved June six, eighteen hun- | 
dred and sixty-six, shall apply to John Perry, 
of illinois, a pensioner, by virtue of a special 
act approved March third, eighteen hundred 
and fifty-nine. 
APPROVED, March 29, 1867. 
Cuar. XXV.—An Act for the Relief of Rich- 
ard Busteed, Jr. 
Beit enacted by the Senate and House of Rep 
resentatives of the United States of America in 
Congress assembled, That the Secretary of the 


Interior is hereby authorized and directed to || : 
:, Secretary of the Interior be, and he is hereby, 


cause to be paid to Richard Busteed, jr., late 
captain of Battery C, Chicago Light Artillery, 
the sum of twelve hundred and forty-seven 
dollars and sixty-six cents, being the pension of 
a captain from the seventh day of November, 
eighteen hundred and sixty-one, the date of 
his honorable discharge from the service, until 
the thirtieth day of January, eighteen hundred 


and sixty-seven, the date from which a pension ©) 


has been granted him. 
APPROVED, March 30, 1867. 


Cuar. XXVI.—An Act supplementary to an i 
Act for the Relief of Hiram Paulding; Rear `| 


Admiral of the United States Navy. 


Beitenacted by the Senate and House of Rep- ` 
resentatives of the United States of Americain | 
Congress assembled, That there be appropri- : 
ated out of any money in the Treasury not | 


otherwise appropriated, a sufficient sum to pay 
the claim of Rear Admiral Hiram Paulding, as 


| session, the said sum not to exceed three 
i thousand six hundred and fifty-three dollars 


i and ninety-two cents. 


Avprovep, March 30, 1867. 


| Cuar. XXXI.—An Act for the Relief of 
: Malinda Harmon, of the County of Greene, 
: and State®f Tennessee, widow of Jacob 
|. Harmon. 


| Be it enacted by the Senate and House of Rep- , 
|| resentatives of the United States of Americain | 
Congress assembled, That the act entitled “An | 


ct for the relief of Matilda Harmon, of the 


ii county of Greene, and State of Tennessee, 
ii widow of Jacob Harmon,” approved January 
ii thirty-one, eighteen hundred and sixty-seven, 


: be, and the same is hereby, repealed. 


authorized to place the name of Malinda Har- 
! mon, of the county of Greene, and State of 
i Tennessee, widow of Jacob Harmon, on the 
i pension-roll, at the rate of eight dollars per 
i month, to commence on the seventeenth day 
_ of December, eighteen hundred and sixty-one, 


i 
i 
| 
i 
i 
i 
i 
| 
! 
{ 


‘and to continue during her widowhood. 


Approren, July 19, 1867. 


RESOLUTIONS. 


No. 35.—Joint Resolution directing the Secre- 
tary of the Interior to suspend ihe execution 
of à law passed by the Thirty-Ninth Congress 
for the Relief of the Heirs of John E. 
Bouligny. 

Beit resolved by the Senateand House of Rep- 

: resentatives of the United States of America in 

| Congress assembled, That the Secretary of the 


Sec. 2. And be it further enacted, That the i: 


| of the act entitled “An act for the relief of the 
‘heirsof John E. Bouligny,’’ approved March 
! second, eighteen hundred and sixty-seven, until 
: the further order of Congress. 
APPROVED, March 30, 1867. 


i 
i 
| 


' No. 86.—Joint Resolution to authorize the pay- 
| ment of Rev. ©. B. Boynton, as Chaplain of 
the House of Representatives of the Fortieth 
Congress. 


Beit resolved by the Senate and House of Rep- 
| resentatives of the United States of America in ` 
| Congress assembled, That the Rev. Charles B. 
' Boynton is authorized to draw the amount 
| appropriated by an act entitled ‘‘An act making 
i appropriations for the legislative, executive, 
‘and judicial expenses of the Government for 
| the year ending the thirtieth of June, eighteen 
hundred and sixty-eight,” to the payment of 
the Chaplain of the House for the Fortieth 
! Congress. 
Approven, March 30, 1867. 


; No. 87.—Joint Resolution relative to the iron- 
clad Monitor ‘ Camanche.’’ 


, Beitresolved by the Senate and House of Rep- 
_resentatives of the United States of America in 
Congress assembled, That there shall be, and 
‘hereby is, appropriated for the purpose of pay- 
ing Donahue, Ryan, and Secor, for losses sus- 
tained by them in the construction of the mon- 
itor ‘* Camanche,” the sum of one hundred and 
i seventy-nine thousand dollars; and the Secre- 
‘tary of the Treasury is hereby directed to pay 
-the same out of any moneys in the Treasury 
‘not otherwise appropriated. 
Avproven. March 30, 1867. 


